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Congressional Record 


PROCEEDINGS AND DEBATES OF THE 97» CONGRESS, FIRST SESSION 


United States 
of America 


SENATE-—Tuesday, December 8, 1981 


(Legislative day of Monday, November 30, 1981) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore (Mr. 
THURMOND). 


PRAYER 


The Reverend David Turner, Jr., Staff 
Chaplain, District of Columbia, Depart- 
ment of Corrections, Lorton, Va., offered 
the following prayer: 


Let us pray. 

Almighty God of all nations in which 
we live and move and have our being, 
bless those upon whom in Thy name we 
entrust the authority of government, 
particularly the President of the United 
States, that he may administer the laws 
of this Nation with firmness and com- 
passion. More especially, we pray for 

„this House—the Senate of the United 

*States—that its Members, with a deep 
sense of humility in their calling to serve 
the interests of the people of this land, 
may rise above prejudices and smallness 
of mind, so that they may make the laws 
to accomplish the aims of a just govern- 
ment. 

Unite in one band of brothers the peo- 
ple of this Nation that they may work 
together to make this a Nation worthy 
of the riches, both spiritual and tempo- 
ral, that You have bestowed upon it. 

For these and all other blessings, 
which, in the blindness of our minds or 
the ignorance of our hearts, we cannot 
or dare not ask, we pray Thy continuing 
protection. Amen. 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


— 4 
THE JOURNAL. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of the Senate be ap- 
proved to date. 

The PRESIDENT pro tempore. With- 
out objection, it js so ordered. 

— — 


ORDER FOR ROUTINE MORNING 
BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that following the 


recognition of the two leaders under the 
standing order this morning and the spe- 
cial orders for the recognition of two 
Senators, there be a period for the trans- 
action of routine morning business, not 
to exceed 10 minutes, in which Senators 
may speak for not more than 2 minutes 
each. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


PROGRAM FOR TODAY 


Mr. BAKER. Mr. President, this morn- 
ing, after the time for the two leaders 
under the standing order and the time 
allocated for the recognition of two Sen- 
ators under special orders and the trans- 
action of routine morning business as 
just ordered, the Senate will resume con- 
sideration of S. 881, at which time the 
Baker-Weicker-Jepsen second-degree 
substitute to the perfecting amendment 
of the Senator from West Virginia (Mr. 
Rosert C. Byrp) will be the pending 
question. 

At 12 noon, the Senate will stand in 
recess until 2 p.m., pursuant to the order 
entered last evening. 

Any rollcall votes ordered prior to 12 
noon will be stacked until 2 p.m., and the 
first of those votes, if any, so stacked will 
be 15 minutes in length, and the second 
and succeeding votes, if there are suc- 
ceeding votes, will each be 10 minutes in 
length. 

Mr. President, I advise my friend the 
acting minority leader that I have no 
further requirement for my time under 
the standing order. I will be more than 
pleased to yield him the remainder of 
that time or to yield it back. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The PRESTDENT pro tempore. The 
acting minority leader is recognized. 

Mr. DIXON. I thank the Chair, and 
I thank the distinguished majority 
leader. We have no need for our time 
on this side of the aisle, and I yield it 
back. 

Mr. BAKER. I yield back my time. 

Mr. President, I ask unanimous con- 
sent tbat I may now suggest the absence 
of a quorum, without the time being 
charged against the standing orders 
allocated for the recognition of two 
Senators. 


The PRESIDING OFFICER (Mr. 
SvMMs). Without objection, it is so 
ordered. 

The clerk will call the roll. 

The bil clerk proceeded to call the 
roll. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECOGNITION OF SENATOR HEINZ 


The PRESIDING OFFICER. Under 
the previous order the Senator from 
Pennsylvania (Mr. HEINZ) is recognized 
for not to exceed 15 minutes. 


DEFICITS 


Mr. HEINZ. Mr. President, this morn- 
ing the newspapers across the United 
States reported that the Federal deficit 
according to Reagan administration 
estimates will jump in fiscal 1982, the 
year we are now in, to the staggering 
total of $109 billion. Larger deficits are 
expected for 1983 and 1984, in the range 
of between $150 and $160 billion. 

This poses a grave crisis for the coun- 
try and it is one that I wish to draw to 
the specific attention of the conferees on 
the fiscal 1982 Department of Defense 
appropriations bill which we passed late 
last week. 

Therefore, I shall take a few moments 
to express my thoughts on this matter. 

I rise as one quite strongly committed 
to a national defense second to none. I 
supported in the consideration of our 
defense budget a number of very crucial, 
strategic weapons svstems, such as the 
B-1 and the MX. This is certainly no 
time to undercut our President as he and 
his negotiators go to Vienna to negotiate 
on strategic and theater nuclear arms. 

But having said that, I do believe that 
we would not be doing our constitutional 
duty if we failed to give defense spending 
the same scrutiny as all other Federal 
programs. 

So, I am here to state my opposition 
at this time to any overall level of de- 
fense spending as a result of the confer- 
ence on the DOD appropriations bill 
which in any way significantly exceeds 
the levels requested by the President. 

At the outset, let me say that I was, 
during the incumbency of the previous 


€ This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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administration, very concerned about the 
apparent lack of concern by the executive 
branch about our declining defense pos- 
ture vis-a-vis the Soviets. I supported 
congressional efforts to insist upon great- 
er levels of spending than administra- 
tion proposed and, as I suggested a 
moment ago, with the advent of the 
Reagan administration, I have consist- 
ently supported the overall goal of mak- 
ing immediate and substantial efforts to 
improve U.S. military capabilities and 
credibility. 

But at the same time, I believe we 
must continually scrutinize the defense 
budget. The Defense Department should 
not be given a blank check. We cannot 
allow it to escape the same close review 
which we have been giving to domestic 
spending programs. 

In fact, because our resources are 
more limited than ever due to the de- 
clining state of our economy, one of the 
major factors in our projection of a $109 
billion deficit in fiscal 1982, it is vitally 
important that we make certain that our 
defense dollars are wisely allocated and 
that waste, fraud, and abuse, which most 
certainly exist in the Pentagon as in all 
other agencies, be eliminated. 

Mr. President, with this background in 
mind, I must say that I am concerned 
about the overall level of spending in the 
bill that we passed late last week. A 
quick review of the numbers indicates 
that the appropriations bill that we en- 
acted is about $8 billion above President 
Reagan's request, nearly 4 percent more 
than he requested. 

Frankly, I do not think that at the 
President's budget level anyone can ac- 
cuse this administration of being soft on 
defense. I suppose in an ideal world with 
unlimited resources we could spend more 
on redundant and luxury items in the 
defense budget. But we know that is not 
the case. We are in & time of economic 
retrenchment and, speaking for myself, 
I certainly cannot accept a level of 
spending so grossly over the amount re- 
quested by a President who is truly com- 
mitted to a strong defense. 

I, for one, cannot accept such a level 
at a time when domestic programs of 
great importance to a number of Amer- 
icans are being subjected to severe cuts 
and even elimination. 

Mr. President, the survival and pros- 
perity of our Nation depends upon a 
strong national defense, but it also de- 
pends upon a sense of social well-being 
by the people of this Nation. And it 
further depends upon a feeling by the 
American public that there is fairness 
and proportion in whatever sacrifices we 
are called upon to make. In such a con- 
text, a spending level so greatly over 
even that which our President has re- 
quested simply cannot be justified. 

People ask, rightly, that no part of 
the Federal budget be sacrosanct and 
immune from our efforts to cut waste, 
fraud, and abuse. The defense budget 
can be no special exception. 

Under these circumstances, Mr. Presi- 
dent, I have no choice but to make clear 
not only my concern about the overall 
spending level, tut also my specific posi- 
tion with respect to the Department of 
Defense appropriations bill. My posi- 
tion is simply that I cannot support 
sending to the President a level of 
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spending which is anywhere near the 
level currently contained in the bill we 
have sent to conference. Should this 
level be sustained in conference, and 
even though I voted to send it to con- 
ference, I would have no choice but to 
reluctantly oppose, despite the many 
important programs which are being 
funded, the enactment into law of the 
Department of Defense appropriations 
bill. I, therefore, urge those Senators, 
who have the relevant responsibilities, to 
take all appropriate actions to assure 
that the level of defense spending is in 
line with what the President of the 
United States has requested, so that we 
can all support the defense programs 
which are vital to our national security. 


RECOGNITION OF SENATOR 
SPECTER 


The PRESIDING OFFICER. Under the 
previous order, the Senator from Penn- 
Sylvania (Mr. SPECTER) is recognized for 
not to exceed 15 minutes. 


TRIBUTE TO SENATOR HEINZ 


Mr. SPECTER. Mr. President, prelim- 
inarily I wish to say that it is a pleasure 
to follow the senior Senator from Penn- 
sylvania this morning, and to see him 
looking resplendent and fresh after a 
return from Pennsylvania past midnight 
when seven of his colleagues joined him 
in a small social gathering with hardly 
a political or fundraising aspect in 
Hershey, paying tribute to his contribu- 
tion to the U.S. Senate, as he continues 
to do with the very erudite presentation 
which he just made this morning. 

Mr. HEINZ. Mr. President, if the Sen- 
ator will yield, I thank my colleague not 
only for looking equally fresh after an 
equally long trip but also for his very 
kind words both this morning and last 
night. It was most enjoyable, and I ap- 
preciate everything he did to make it a 
success. 

Mr. SPECTER. It was a great pleasure 
for not only did I have the benefit of 
an airplane ride from Washington to 
Hershey, I even had an automobile ride 
to my condominium by Senator HEINZ. 


S. 1918 — NORTHEAST - MIDWEST 
STATES FEDERAL HYDROPOWER 
FINANCING AUTHORITY ACT 


(Introduced by Mr. SpPECTER, for him- 
self and Mr. RIEGLE.) 


Mr. SPECTER. Mr. President, today, 
with Senator REGLE, I introduce the 
Northwest-Midwest States Federal Hy- 
dropower Financing Authority Act. The 
Northeast-Midwest region is burdened 
with the highest per household energy 
costs in the United States. This has re- 
tarded industrial modernization and de- 
velopment in the region and increased 
dependence on Federal assistance pro- 
grams for the needy and unemployed. 

The situation is aggravated, in part, 
by our failure to harness effectively and 
fully our region's indigenous energy re- 
sources, notably waterpower and coal. 

The fact is the Northeast-Midwest has 
an abundant, but largely unused, source 
of energy in its waterpower. The Army 
Corps of Engineers estimates that the 
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States of the Northeast and Midwest 
contain half of the feasible hydro sites 
and 20 percent of the potential hydro- 
generating capacity. Yet, despite the 
real potential of small-scale hydropower 
to reduce high energy costs and our de- 
pendence on foreign oil, it remains a 
largely untapped resource in our region. 

Although increasingly economical, the 
development of this environmentally at- 
tractive old-new energy source is not 
without problems—problems compound- 
ed by the pronounced absence of a co- 
ordinating mechanism to facilitate the 
planning, marketing, and financing of 
hydropower. With the exception of Ha- 
wali, only the Northeastern and Mid- 
western States lack access to Federal 
support via one of the five Federal power 
marketing authorities. 

To correct this oversight, and to en- 
able our States to deal with the legal, 
financial, and operational obstacles 
which confront small-scale hydropower, 
we are introducing the Northeast-Mid- 
west States Federal Hydropower Financ- 
ing Authority Act of 1981. Under this 
legislation, States in the Northeast and 
Midwest will have the option of joining 
this regional power marketing authority, 
thereby becoming eligible to apply for 
lower cost loans and loan guarantees to 
cover up to 70 percent of the costs asso- 
ciated with hydropower development. 
Interest rates on loans would reflect the 
Government's cost of borrowing. State 
and municipal power authorities, rural 
electric cooperatives, interstate river 
commissions, and consumer and stock- 
holder-owned electric utilities located 
in member States could have access to 
financing, through the new authority. 

The last decade was witness to a quad- 
rupling of national expenditures for en- 
ergy. Development of our potential 
hydroelectric generating capacity could 
reduce our Nation’s dependency on petro- 
leum by up to 20 million barrels per day. 
For the energy-consuming dependent 
States of the Northeast and Midwest, 
economic necessity dictates that we pur- 
sue all available and feasible options. 
Given the opportunities presented by 
hydropower development, we urge early 
favorable action on the Northeast-Mid- 
west States Federal Hydropower Financ- 
ing Authority Act. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 85 
follows: 

S. 1918 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
this Act may be cited as the 'Northeast-Mid- 
west States Federal Hydropower Financing 
Authority Act". 

(b) The Congress finds and declares that 
(1) the northeast-midwest States are en- 
cumbered by high energy costs, (2) it is in 
the national interest to initiate a national 
strategic hydropower capacity, (3) there 1s 
an untapped capacity for hydropower in 
many of the northeast and midwest States, 
and (4) regional coordination and planning 
of hydropower development in the north- 
east-midwest States is desirable. 

Sec. 2. (a) Sub!ect to the provisions of 
subsection (b) of this section there 1s 
created a body corporate by the name of the 
“Northeast-Midwest States Federal Hydro- 
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power Financing Authority" (hereinafter re- 
ferred to as the “Corporation” and the “Au- 
thority”). The board of directors first ap- 
pointed shall be deemed the incorporators. 

(b) The incorporation shall be held to 
have been effected upon the Secretary of 
Energy, or his successor, having been noti- 
fied in writing, by the Governors of not less 
than four eligible northeast-midwest States, 
of the desire of such States to acquire mem- 
bership in the Northeast-Midwest States 
Federal Hydropower Financing Authority. 
Such notification shall contain such infor- 
mation, and be in such form as the Secre- 
tary shall by regulation prescribe. No State 
shall be eligible to participate in the Au- 
thority established by this Act if such State 
is geographically located outside of the mid- 
western or northeastern part of the United 
States and is situated wholly within the 
boundaries of a Federal power marketing 
authority. In any case in which only a part 
of a State is situated within a Federal power 
marketing authority, the board of directors 
of the Corporation shall establish such reg- 
ulations as may be necessary to determine 
the allocation of assistance under this Act 
to such State for use by it in connection 
with projects to serve that part of such 
State not served by & Federal power market- 
ing authority. 

Sec. 3. (a) The board of directors of the 
Corporation (hereinafter referred to as the 
board”) shall consist of each Governor of a 
member State or his delegate, and one mem- 
ber, to be appointed by the President, by and 
with the advice and consent of the Senate, 
who shall be Chairman. 

(b) The term of office of the member ap- 
pointed by the President shall be four years. 

(c) Any member appointed by the Presi- 
dent to fill a vacancy in the position of 
Chairman occurring prior to the expiration 
of the term for which his predecessor was 
appointed shall be appointed for the re- 
mainer of such term. 

(d) Vacancies in the board, so long as 
there shall be two members in office, shall 
not impair the powers of the board to exe- 
cute the functions of the Corporation, and 
two of the members 1n office shall consti- 
tute & quorum for the transaction of the 
business of the board. 

(e) Members of the board shall be reim- 
bursed by the Corporation for actual ex- 
penses (including traveling and subsistence 
expenses) incurred by them 1n the perform- 
ance of the duties vested in the board by this 
Act. 

(f) No director shall have financial inter- 
est in any public-utility corporation engaged 
in the business of distributing and selling 
power to the public. 

(g) The board shall direct the exercise of 
all the powers of the Corporation. 

Sec, 4. The board shall appoint a president 
of the Corporation and such other officers 
as the board shall determine necessary. The 
president of the Corporation shall appoint 
such managers, assistant managers, employ- 
ees, attorneys, and agents as are necessary 
for the transaction of the business of the 
Corporation, fix their compensation, define 
their duties, and provide a system of organi- 
zation to fix responsibility and promote effi- 
clency. The president of the Corporation may 
be removed in the discretion of the board. 

Sec. 5. Except as otherwise specifically pro- 
vided in this Act, the Corporation— 

(1) shall have succession 1n its corporate 
name; 

(2) may sue and be sued in its corporate 
name; 

(3) may adopt and use a corporate seal, 
which shall be judicially noticed; 

(4) may make contracts, as herein au- 
thorized; 

(5) may adopt, amend, and repeal bylaws; 

(6) may purchase or lease and hold such 
real and personal property as it deems neces- 
sary or convenient in the transaction of its 
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business, and may dispose of any such per- 
sonal property held by it; 

(7) shall have such powers as may be nec- 
essary or appropriate for the exercise of the 
power herein specifically conferred upon the 
Corporation; and 

(8) may accept appropriations from the 
United States and reimburse the United 
States in accordance with agreements en- 
tered into between the United States and 
the Corporation. 

Sec. 6. (a) Subject to the provisions of 
subsection (b), the Corporation is author- 
ized, on such terms and conditions as the 
board of directors may prescribe, to make 
loans to member States, including political 
subdivisions thereof which are engaged in 
retail electric services, and power authori- 
ties of member States, rural electric coop- 
eratives, interstate compact river commis- 
sions, and consumer-owned and stockholder- 
owned electric utilities which provide re- 
tail electric service, located within any State 
which is a member of the Authority for the 
purpose of enabling such State, subdivision, 
cooperative, commission, or utility to carry 
out hydropower development. 


(b) Loans under this section shall not ex- 
ceed 70 per centum of the initial total esti- 
mated costs of such hydropower develop- 
ment, as estimated by the Corporation as of 
the date of the loan or commitment to loan. 


(c) Each loan made under this section 
shall bear interest at such rate as the Cor- 
poration may determine, giving considera- 
tion to the needs and capacities of the recip- 
lent and the prevailing rates of interest 
(public and private). Notwithstanding the 
preceding sentence, such rate shall not be 
less than a rate determined by the Secretary 
of the Treasury, for the Corporation, taking 
into consideration the current average yield 
on outstanding marketable obligations of the 
United States with remaining periods of ma- 
turity comparable to the average maturities 
of such loans. No loan shall be made unless 
the Corporation shall have determined that 
there is a reasonable prospect of repayment 
or that successful completion and opera- 
tion of the hydropower development proj- 
ect will have a substantial value in helping 
to meet the energy needs of the northeast 
and midwest States. 

(d) Loans made under this section may 
be made either directly or in cooperation 
or participation with banks or other lend- 
ers. Loans may be made directly upon prom- 
issory notes or other evidence of indebted- 
ness or by way of discount or rediscount of 
obligations tendered for the purpose. 


(e) If the board of directors determines 
that the borrower is unable to meet pay- 
ments under a loan agreement and is not in 
default, it is in the public interest to permit 
the borrower to continue to pursue the pur- 
poses of the project, and the probable net 
benefit to the Corporation in forbearing from 
exercising its rights under a loan agreement 
will be greater than that which would result 
in the event of a default, and if the bor- 
rower agrees to make such payments to the 
Corporation on terms and conditions, includ- 
ing interest, which are satisfactory to the 
Corporation, then the Corporation may for- 
bear from exercising its rights under the 
loan agreement. 

(f) No loan under this section shall have 
a maturity date of more than 30 years or the 
useful life of the project involved, whichever 
is less. 

Sec. 7. (a) (1) Subject to the limitations 
set forth in paragraph (2), the Corporation 
is authorized, on such terms and conditions 
(including the right of subrogation) as the 
Board of Directors may prescribe, to commit 
to, or enter into loan guarantees against 
loss of principal and interest on bonds, notes, 
or other obligations (including refinancing 
thereof) issued solely to provide funds to 
any member State, including political sub- 
divisions thereof which are engaged in retail 
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electrical services, and to any power authori- 
ties of member States, rural electric coopera- 
tives, interstate compact river commissions, 
and consumer-owned and stockholder-owned 
electric utilities which provide retail electric 
services, located within any State which is 
eligible to participate in the Authority for 
the purpose of enabling such State, subdivi- 
Sion, cooperative, commission, or utility to 
carry out hydropower development projects. 

(2) Loan guarantees under this section 
shall not exceed 70 per centum of the initial 
total estimated cost of any such project, as 
estimated by the Corporation as of the date 
of the guarantee or commitment to guar- 
antee. 

(3) The Corporation, in reviewing the need 
for financial assistance pursuant to applica- 
tions for loan guarantees, shall consider 
whether the concern or concerns making 
such application otherwise would be unable, 
exercising prudent business judgment, as 
determined by the board of directors, to 
finance the project, taking into account 
among other factors, the availability of debt 
financing under normal lending criteria 
based on the assets associated with the 
project. 

(4) Any loan guarantee made by the Cor- 
poration under this section shall not be ter- 
minated, canceled, or otherwise revoked, ex- 
cept in accordance with the terms thereof, 
and shall be conclusive evidence that such 
loan guarantee complies fully with the pro- 
visions of this section and of the approval 
and legality of the principal amount, in- 
terest rate, and all other terms of the secu- 
rities, obligations, or loans and of the guar- 
antee. 

(b) If the board of directors determines 
that— 

(1) the borrower is unable to meet pay- 
ments and is not in default, it is in the pub- 
lic interest to permit the borrower to con- 
tinue to pursue the purposes of such project, 
and the probable net benefit to the Corpora- 
tion in paying the principal and interest 
due under a loan guarantee agreement will 
be greater than that which would result in 
the event of a default; 

(2) the amount of any payment which 
the Corporation would be required to pay 
shall be no greater than the amount of 
principal and interest which the borrower 
is obligated to pay at that time; and 

(3) the borrower agrees to reimburse the 
Corporation for such payment on terms and 
conditions, including interest, which are 
satisfactory to the Corporation, 
then the Corporation is authorized to pay 
the lender under a loan guarantee agreé- 
ment, an amount not greater than the prin- 
cipal and interest which the borrower is 
obligated to pay and which the Corporation 
has guaranteed under such agreement. 

(c) No loan guaranteed under this section 
shall have a maturity date of more than 30 
years or the useful life of the project in- 
volved, whichever is less. 

Sec. 8. (a) The Corporation shall main- 
tain its principal office in the immediate 
vicinity of Pittsburgh, Pennsylvania. The 
Corporation shall be held to be an inhab- 
itant and resident of the western judicial 
district of Pennsylvania within the meaning 
of the laws of the United States relating to 
the venue of civil suits. 

(h) The Corporation shall at all times 
maintain complete and accurate books of 
accounts. 

(c) Each member of the board, before 
entering upon the duties of his office, shall 
subscribe to an oath (or affirmation) to sup- 
port the Constitution of the United States 
and to faithfully and impartially perform 
the duties imposed upon him by this Act. 

Sec. 9. (a) The board shall file with the 
President and with the Congress, in Decem- 
ber of each year, a financial statement and 
a complete report as to the business of the 
Corporation covering the preceding govern- 
mental fiscal year. 
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(b) The Comptroller General of the United 
States shall audit the transactions of the 
Corporation at such times as he shall deter- 
mine, but not less frequently than once each 
governmental fiscal year, with personnel of 
his selection. In such connection he and his 
representatives shall have free and open ac- 
cess to all papers, books, records, files, ac- 
counts, plants, warehouses, offices, and all 
other things, property, and places belonging 
to or under the control of or used or em- 
ployed by the Corporation, and shall be 
afforded full facilities for counting all cash 
and verifying transactions with and balances 
in depositaries. He shall make a report of 
each such audit in quadruplicate, one copy 
for the President of the United States, one 
for the chairman of the board, one for pub- 
lic inspection at the principal office of the 
Corporation, and the other to be retained by 
him for the uses of the Congress. Such re- 
port shall not be made until the Corpora- 
tion shall have had reasonable opportunity 
to examine the exceptions and criticisms of 
the Comptroller General or the General Ac- 
counting Office, to point out errors therein, 
explain or answer the same, and to file a 
statement which shall be submitted by the 
Comptroller General with his report. The ex- 
penses for each such audit shall be paid from 
any appropriation or appropriations for the 
General Accounting Office. Nothing in this 
Act shall be construed to relieve the Treas- 
urer or other accountable officers or em- 
ployees of the Corporation from compliance 
with the provisions of existing law requir- 
ing the rendition of accounts for adjustment 
and settlement pursuant to section 236 of 
the Revised Statutes of the United States, 
and accounts for all receipts and disburse- 
ments by or for the Corporation shall be 
rendered accordingly. Subject only to the 
provisions of this Act, the Corporation is 
authorized to make such expenditures and 
to enter into such «contracts, agreements, 
and arrangements, upon such terms and 
conditions and in such manner as it may 
deem necessary, including the final settle- 
ment of all claims and litigation by or 
against the Corporation; and, notwithstand- 
ing the provisions of any other law govern- 
ing the expenditure of public funds, the 
General Accounting Office, in the settlement 
of the accounts of the Treasurer or other 
accountable officer or employee of the Cor- 
poration, shall not disallow credit for, nor 
withhold funds because of, any expenditure 
which the board shall determine to have 
been necessary to carry out the provisions of 
this Act. 

(c) The Corporation shall determine its 
own system of administrative accounts and 
the forms and contents of its contracts and 
other business documents except as other- 
wise provided in this Act. 

Src. 10. Within one hundred and eighty 
days following the effective date of the Cor- 
poration as provided in section 2(b), or as 
soon thereafter as may be feasible, the 
United States Corps of Engineers, in coordi- 
nation with the Power Marketing Admin- 
istration of the Department of Energy, shall 
complete for each of the member States a 
study of hydroelectric power potential in the 
State with emphasis on priorities for those 
Projects with the highest cost-benefit ratios. 
Such study shall include a review of the 
environmental consequences of each such 
project with the Environmental Protectfon 
Agency and the findings and récommenda- 
tions of the Agency shall be included asa 
part of such study. In conducting each such 
study, the Corps of neers shall use, to 
the extent feasible, existing studies of Fed- 
eral and State agencies, including bpt not 
limited to, the National Hydroelectric Power 
Resource Study. In conducting such study, 
the Corps of Engineers shall consult with 


CONGRESSIONAL RECORD—SENATE 


each State agency designated by the appro- 
priate Governor and with the interstate wa- 
ter resource commissions. 

Sec. 11. No application for a loan under 
this Act shall be approved unless the Gov- 
ernor of the State in which the project to 
be developed by the proceeds of such loan 
has been notified in writing of the request 
for such loan, and then only if within the 
sixty-day period following the date of such 
notification, the Governor has not notified 
the Corporation, in writing, that he or she 
disapproves of such project within his or 
her State. 

Src. 12. There are authorized to be appro- 
priated, such sums as may be necessary to 
carry out the provisions of this Act. 


Mr. SPECTER. Mr. President, I yield 
the floor. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under the 
previous order, there will now be a period 
for the transaction of routine morning 
business not to exceed 10 minutes in 
length during which Senators may speak 
for not more than 2 minutes each. 


INCREASING TRADE DEFICITS WITH 
JAPAN AND THE WORLD 


Mr. DOLE. Mr. President, at some 
point early in 1982, the Commerce De- 
partment wil announce that our trade 
deficit in 1981 was the largest ever. If 
the trends established in the first 9 
months of 1981 continue, imports will 
exceed exports by a margin of about $40 
billion up by over 10 percent from a year 
earlier. Not surprisingly, the Commerce 
Department will also announce that our 
bilateral trade deficit with Japan of over 
$15 billion set another alltime record, 
up by over 50 percent from a year earlier. 
Some Government and private econo- 
mists and trade commentators will ex- 
amine these figures and offer familiar 
explanations. The strong dollar makes 
imports less expensive and exports more 
expensive, American productivity is de- 
clining, labor is overpaid, management 
has performed poorly, as well as other 
frequently mentioned causes. 

In addition, many of those commenta- 
tors wil say that year-to-year deficits, 
or deficits with a particular country, are 
not important in the short run, or for 
that matter are not important at all. 
They will urge that the United States 
continue to adhere to a free trade philos- 
ophy and maintain open markets. They 
will argue that this course benefits our 
consumers and makes our industries 
more competitive by forcing them to con- 
stantly innovate under the pressures of 
international competition. 

THE NEED FOR CHANGE IN OUR TRADE RELATIONS 
WITH JAPAN 


Mr. President, I also believe in free 
trade and the benefits which it brings, 
but I am convinced that we can no longer 
blindly follow philosophical notions when 
the foundations of our industrial com- 
petitiveness are being threatened. The 
United States can no longer afford the 
luxury of continued huge deficits. Since 
our bilateral trade deficit with Japan 
is the biggest and most glaring factor in 
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this problem, accounting for over one- 
third of the total deficit, there must be 
a fundamental change in our trade rela- 
tionship with that country if we are to 
correct this situation. This is not to say 
that our bilateral trading relations with 
many other countries including the 
European community, Mexico, Canada, 
and Brazil to name a few, are not in need 
of some adjustments. First and foremost, 
however, we must deal with our problems 
with our Japanese allies. 


The change cannot be short term—it 
must be a fundamental commitment by 
the Japanese to open their markets or 
protectionist pressures will inevitably in- 
crease, 


The changes, which must be made en- 
tail more than the short-term solutions 
which are being advocated in some cir- 
cles. It will not suffice for the United 
States to simply impose restraints on im- 
ports or for the Japanese to place sur- 
charges on exports. Nor will it suffice for 
the United States to sell Alaska oil or 
more coal or a few commercial airplanes 
or a few big computers to Japan in the 
hope of reducing this years deficit. The 
only thing which will suffice is for the 
Japanese Government to act quickly and 
affirmatively to insure that its internal 
trade policies and practices conform to 
the principles which it urges the United 
States to apply in this market. 

The Japanese have earned their 
reputation as skilled, tough, negotiators. 
Like all public servants, Japanese Gov- 
ernment officials have attempted to pro- 
vide the greatest benefits and the least 
burdens for the agricultural and in- 
dustrial interests which they represent. 
Perhaps our negotiators and our Govern- 
ment have not been as skilled or per- 
suasive as we should have been in deal- 
ing with the Japanese and have unwit- 
tingly contributed to the lack of progress 
in opening the Japanese market. What- 
ever the reason, the time has come for 
Japan to recognize that the continued 
inability of competitive American ex- 
porters, and for that matter exporters 
from other countries, to penetrate Jap- 
anese markets is a dangerous problem. : 

In 1980, the ratio of exports from 
Japan to Japanese GNP increased by 
about 20 percent from the year before. 
However, in that same year, the ratio of 
imports into Japan to Japanese GNP de- 
clined, a situation that was almost 
unique among major industrialized coun- 
tries. The failure to correct this prob- 
lem will surely stimulate tremendous 
protectionist pressures in this country 
and others. Japan must employ the same 
intense efforts in opening its markets to 
competitive products as have been so 
successfully used to penetrate other mar- 
kets around the world. 

It is not enough for the Japanese to 
suggest that detailed studies be made by 
the U.S. Government of possible bar- 
riers to trade in these and similar mar- 
kets. We have had enough studies. It is 
apparent to me that such studies simply 
take unnecessary time and are not able 
to illuminate the more subtle but effec- 
tive barriers which have proven so diffi- 
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cult to surmount. Definitive steps by 

Japan creating equitable market access 

opportunities are the only measures 

which will suffice. 

EXISTING AND PROPOSED ALTERNATIVES ARE 
AVAILABLE IF THERE IS NOT ANY AFFIRMATIVE 
ACTIONS BY JAPAN 
Unless such steps are taken, I am pre- 

pared to suggest that the administration 

use the authorities which it currently 
has to correct existing trade distortions. 

Among others, section 301 permits the 

President to withdraw the benefits of 

trade agreement concessions to respond 

to the practices of a foreign country 
which unreasonably restrict U.S. com- 
merce. Similarly, section 48(a) (7) (D) of 
the Internal Revenue Code permits the 

President to deny eligibility for invest- 

ment tax credits to articles produced in 

& country which unjustifiably restricts 

U.S. commerce. In addition, I am pre- 

pared to suvport provisions like section 

238 of S. 898 which grants the executive 

branch the authority to demand recipro- 

cal trade opportunities in return for con- 
tinued access to the U.S. market. 

ADMINISTRATION EFFORTS TO ACHIEVE ACCESS 
FOR COMPETITIVE AMERICAN PRODUCTS 
SHOULD BE AFFIRMATIVELY SUPPORTED BY 
JAPAN 
Efforts are currently being made by 

administration officials in several fora to 
bring the importance of our trade im- 
balance and the perceived lack of access 
to their market to the attention of the 
Japanese Government. United States 
Trade Representative Bill Brock and Sec- 
retaries Regan and Baldrige have all 
spoken publicly about this in recent 
days. The United States-Japanese trade 
facilitation committee is studying not 
only specific product problems but whole 
industrial sectors where it seems logical 
that U.S. producers should be able to 
increase their exports. 

Japan, for example, is known to be one 
of the highest energy-cost countries in 
the industrial world. It seems logical that 
energy intensive industries in Japan like 
the soda ash industry, for example, can- 
not be as competitive as such industries 
located in lower energy-cost countries 
like the United States. Japan also lacks 
raw materials vital to low-cost produc- 
tion in a number of industries. Its lack 
of low-cost natural gas suggests that the 
petrochemical industry in Japan could 
not supply internal needs as economical- 
ly as other producers. Yet, it is only with 
the greatest efforts that U.S. producers 
are able to make limited sales of these 
types of products to Japan. 

EQUAL ACCESS TO THE JAPANESE MARKET IS KEY 

TO OUR FUTURE COMPETITIVENESS 

Mr. President, the Congress and the 
President have undertaken in the Eco- 
nomic Recovery Tax Act of 1981 to pro- 
vide American producers with the stimu- 
lus to reinvest and modernize their pro- 
ductive facilities. Those producers who 
required this incentive must take advan- 
tage of its provisions on their own. The 
Government and the Congress, for their 
part, must insure that this investment 
which has been encouraged can be com- 
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petitively employed in the world market- 
lace. 

à Without such assurances we will have 
done a disservice both to our producers 
and the world trading system. If our 
trade policy subjects our industries to 
the rigors of international competition, 
but does not guarantee reciprocal op- 
portunities in other markets, we surely 
will be one step behind in the race for 
competitiveness in the crucial industries 
of the 1980's and 1990's. 

If we hope to prevent the United States 
from becoming simply a supplier of raw 
materials and agricultural products, we 
must make certain that our international 
rights are observed. It must be made 
clear to Japan that they are responsible 
for opening their markets to competi- 
tive products and to removing even the 
perceptions of barriers to market access. 
Unless the Japanese accept this respon- 
sibility, the United States must take the 
steps which are necessary to protect our 
producers and to insure our future 
competitiveness. 


EXTENSION OF TIME FOR ROUTINE 
MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the time for the 
transaction of routine morning business 
be extended for 15 minutes under the 
same terms and conditions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FORMER SENATOR JACOB JAVITS 
SPEAKS ON GENOCIDE 


Mr. PROXMIRE. Mr. President, a few 
days ago, the distinguished former Sen- 
ator from New York, Senator Javits, ap- 
peared before the Foreign Relations 
Committee to testify on the Genocide 
Convention. It was one of the most mov- 
ing experiences that I have had in the 
years I have been in this body. We all 
know what a remarkable Senator he was, 
what a brilliant Senator he was, and how 
much he contributed to this body. In my 
judgment, he was the most intelligent 
Member of our body in all the years I 
have been here, certainly. 

He made a very moving appeal of few 
words on the Genocide Convention. 

As we all know, Senator Javits has suf- 
fered a very serious illness. He has great 
difficulty walking and he has difficulty 
breathing. But his presentation so moved 
the Members and the audience that for 
the first time I can recall, a witness, after 
finishing his presentation, was given a 
standing ovation. 
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Mr. President, I ask unanimous con- 
sent that the words of Senator Javits be 
printed at this point in the RECORD, and 
also a commendation by the chairman of 
the Foreign Relations Committee to Sen- 
ator Javits for his appearance, 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS OF SENATOR JAVITS 


Mr. Javits. My thanks to Richard Gardner, 
former ambassador to Italy, for yielding to 
me and I thank the members of the Com- 
mittee for staying to listen. g 

What's human rights about? In the ulti- 
mate, the same thing as has been said, no 
more precious right than the right to life. 
And yet, the incarnation of the determina- 
tion that it shall never happen again and 
that never again will mankind be silent or 
powerless in the face of such a thing as the 
Holocaust 1s not necessarily assured or 
guaranteed by anybody or anything. 
The efforts to bring it into law were sur- 
rounded with such care that we lawyers 
reversed our position—think of it—reversed 
our position, after twenty-six years. It took 
us that time, and we waited it out, and now 
the ABA, the American Bar Association, is 
for this, not against it. Which, at one stroke, 
nullifies every legal argument made here on 
the Constitution, on extradition, on the 
power of the Congress, on implementing 
legislation, on trial in foreign courts, on the 
denial of constitutional processes... 
everything! What's the use in arguing all 
those old sores? They're done! The arch op- 
ponent of them all has now changed and 
become from a minus, a plus, in terms of 
ratification of this treaty. 

We had to go through the ridiculous gyra- 
tions of distinguishing between totalitar- 
ianism and authoritarianism, whatever that 
means, in order to give remote colorization 
to our views and our policy on human rights. 
Now we should have some shred of dignity 
left and some claim to doing what no great 
nation can ever do—bluff. Great nations 
can't bluff and we're trying it in this field. 

So it is with a deep sense of shame 
shame that we must confess that after all 
these years, we still hear from the echoes 
of the same cries of prejudice and discrimi- 
nation and misrepresentation, of what it 
says, of what it does. It's very hard to believe 
that this is so deep that it can’t be exorcised 
where it exists. 

Now, we didn’t come very far from winning 
last time out. We had 55 votes. Today it 
would take 60 for cloture. We had it on two 
occasions when Senator Mansfield took down 
the bill and promised me, and it was thor- 
oughly aired on the floor of the Senate time 
and again, that if I could produce in writing 
60 votes, he would take up the treaty. At 
my request, in order to forward the matter, 
this committee reported out this treaty four 
times. 

I think it is a signal tribute to Senator 
Percy, a dear friend as well as a dear col- 
league, now that he's tried it again, even 
bon jf cod easily end up with egg on 
his face. That’s not easy for the Chairman 
of such a distinguished committee... And I 
think the country ought to carefully note 
this fact. 

So it is simply a matter of our nation 
realizing that in this great storm of revo- 
lutionary change, there are some truths that 
still persist. And when the world has within 
its hands the ability to make one come true 
it seems so sad that we can't do it. 

And I hope, Mr. Chairman, we will per- 
sist. I hope the Committee will report this 
and I hope that it will move President 
Reagan. 
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And that's where 1t 1s. That's where 1t 1s. 
We are so close that an Administration pol- 
icy for this treaty, or the policy of some other 
Administration for this treaty, is what it's 
going to take to get it ratified. 

And then, Mr. Chairman, nothing will hap- 
pen, nothing at all will happen, except that 
the honor of our country will have been 
sustained. 

Nothing else. 

Mr. Percy. Thank you very much, Mr. 
Javits. Thank you! 

I would like everyone in this room to 
know that I didn't see a note in front of 
Senator Javits. He didn't look at a thing. 
He just spoke right from the heart as is so 
characteristic of him. 

(Standing ovation.) 


Mr. PROXMIRE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SMALL BUSINESS INNOVATION 
RESEARCH ACT OF 1981 


Mr. SPECTER. Mr. President, I wish 
to use this portion of morning business to 
speak in support of S. 881, which is soon 
to be called up for floor consideration. I 
compliment my colleague from New 
Hampshire (Mr. RuDMAN) for a unique 
and ingenious bill and for his persistent 
efforts in moving forward on this matter 
and having it actually reach the floor 
and actually called on the calendar with 
the prospects, as they now appear to be, 
excellent for passage. It is a complex 
matter, as I have seen it unfold in the 
U.S. Senate, to actually have a bill called 
to the floor. 


I think it is a unique accomplishment 
for the distinguished Senator from New 
Hampshire that he has been able to con- 
ceive of this idea, to embody it in a piece 
of legislation and to have it carried for- 
ward for enactment in his first year, and 
a very distinguished year it is, in the Sen- 
ate. In his efforts to aid small business, 
I think he has struck a very important 
chord in our national economy. 


Mr. President, I believe, as it was ex- 
pressed so eloquently by Justice Brandeis 
some years ago, the strength of the 
United States turns to a significant meas- 
ure on small business. That does not say 
that the strength of the United States 
does not turn in significant measure on 
big business as well. It has been said that 
what is good for General Motors is good 
for the United States; it can be just as 
accurately said that what is good for 
small business is perhaps even better for 
the United States. To have the diversity 
and the multiplication of employers giv- 
ing jobs to a significant percentage of 
the American working force, especially 
at a time when our economy is in need 
of expansion and in need for job oppor- 
tunities for the length and breadth of 
this country, characterized by my own 
State of Pennsylvania where, from the 
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inner city ghetto, where unemployment 
among black youth is at a 50-percent 
rate, to the rural areas, small towns, 
farming areas—all across our Nation, 
there is an urgent need to have develop- 
ment of small business opportunities. 

Senator Rupman has come forward 
with an idea in an era of economy not to 
spend additional moneys but to allocate 
& portion—2 percent, or, as it may be 
amended, 1 percent or whatever figure— 
but to make that allocation on the basis 
of a priority, which small business cer- 
tainly is. That is the kind of ingenuity 
that has characterized the development 
of this country and I think bodes very 
well for this bill. 

Mr. President, I should like to talk on 
one specific element in the bill beyond 
what I have already said. That is the 
need for Government to help strengthen 
the technological capacity of the private 
sector. There is a tendency on the part 
of some Federal agencies when a tech- 
nological need arises to expend their own 
resources rather than turn to the private 
sector to do the job. 

The hidden costs of expanding public 
agencies and functions are never really 
known. A much better course than con- 
tinued agency expansion is to look to the 
private segtor, especially the small busi- 
ness portion, where increased productiv- 
ity, greater cost consciousness and good 
old-fashioned American competition will 
assure a better deal for the taxpayer and 
a better product for the agency. S. 881 
by requiring several major Federal de- 
partments and agencies to establish 
small business innovative research pro- 
grams and to target specified amounts of 
research and development funds to small 
businesses will accomplish these pur- 
poses. 

I was pleased to be a cosponsor, but 
especially pleased to see this innovative 
and progressive and dynamic idea come 
forward from the distinguished Senator 
from New Hampshire, who, although he 
customarily sits at my right in the low- 
rent district of the U.S. Senate, now oc- 
cupies the lofty position of the manager’s 
chair, to see that this bill is appropri- 
ately projected for final passage. 

Mr. RUDMAN. I thank the Senator 
from Pennsylvania for his gracious com- 
ments and for his support of the bill. 

Mr. President, what is the pending 
business? 

The PRESIDING OFFICER. The Sen- 
ate is now in morning business. 

Mr. RUDMAN. At what time will the 
period for morning business expire? 

The PRESIDING OFFICER. After 
morning business, for which no time cer- 
tain is set, the Senate, under the previous 
order, will resume consideration of S. 881. 

Mr. RUDMAN. Am I correct in assum- 
ing that the period for morning business 
was extended to 11 o’clock? 

The PRESIDING OFFICER. That is 
correct, 


NUCLEAR PROLIFERATION 


Mr. PERCY. Mr. President, the Chris- 
tian Science Monitor has just concluded 
a series of five brilliantly conceived and 


December 8, 1981 


written articles on the subject of nuclear 
proliferation. The series by David K. 
Willis is thoughtful, accurate, and clear 
in its message. 

I have long felt that nuclear prolifera- 
tion is one of our most urgent priorities. 
The spreading capability of nations to 
produce nuclear weapons material and 
the weapons themselves is a terribly dan- 
gerous development of our times. We live 
in a world in which the membership in 
the “nuclear ciub” could expand in the 
near future, leading to consequences 
which all of us must work tirelessly to 
prevent. The issue demands the attention 
of Members of Congress and officials of 
the executive branch working together 
to provide leadership internationally. 

I ask unanimous consent that the 
Christian Science Monitor series on “The 
A-Bomb Makers” be available to the 
readers of the Recor in its entirety, for 
it offers not only insight into the causes 
of the spreading of nuclear technology 
and weapons, but also suggests possible 
strategies for controlling and stopping 
such proliferation. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Christian Science Monitor, 
Nov. 30, 1981] 

ON THE TRAIL OF THE A-BOoMB MAKERS 

(Ambitious third-world states are learning 
to make nuclear weapons. Today's exclusive 
“nuclear club" could double in the next dec- 
ade. Safeguards to stop the spread of nuclear 
weapons are under attack. This is the first of 
five articles examining the current dangerous 
trend.) 

PAKISTAN: CRASH PROGRAM, SECRET BIDS FOR 
NUCLEAR TECHNOLOGY 
(By David K. Willis) 

VIENNA, AUSTRIA, and KARACHI, PAKISTAN.— 
A military-ruled Muslim country, sandwiched 
between powerful rivals, so undeveloped it 
cannot manufacture even a television tube or 
a radio set, has just made several dramatic, 
covert bids to buy cables and computers to 
help it build and test a nuclear device. 

This newspaper has learned that the coun- 
try—Pakistan has secretly tried to get highly 
sensitive diagnostic coaxial cable from U.S. 
and European suppliers. 

The cable is used for monitoring under- 
ground nuclear tests. It runs from a test 
shaft in which a device is exploded to a 
monitoring center a safe distance away. Pak- 
istan has dug just such a shaft in remote 
Baluchistan's Chagai Hills near the Afghan 
border, intelligence sources confirm. 

Hearing about the attempts to buy the 
cable, alarmed United States officials jumped 
into action, They exerted enough pressure, 
direct and indirect, on the U.S. and European 
firms to stop the sales. 

But the very bid itself, reportedly made 
through front“ companies, indicates to ofi- 
cials how far toward a nuclear blast Pakistan 
has advanced after a clandestine crash pro- 
gram over the last decade. 

They believe Pakistan will try again and 
again, under different covers. They estimate 
that Pakistan could have its first device built 
by the end of next year. 


Islamabad has also tried to buy two big 
U.S. computer systems. The first, it claimed, 
was for high-altitude atmospheric research. 


The second was said to be for analyzing crop 
rotation results. 
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When the U.S. Commerce Department de- 
manded that the Pakistanis sign a statement 
promising not to use the computers for any 
nuclear purposes whatsoever, peaceful or 
otherwise, they fell silent. Curious, US. om- 
cials asked questions. Pakistani officials re- 
plied blandly, "What computers? We didn't 
want to buy any computers. 

These developments, plus other more suc- 
cessful efforts to acquire technology (see be- 
low), are profoundly disturbing for diplo- 
mats, officials, and scientists around the 
world who oppose the spread of nuclear 
weapons to often unstable third-world coun- 
tries. 

The developments illustrate the lengths to 
which pride, vulnerability, ambition, fear, 
and internal struggles can push small non- 
democratic leadership elites toward acquir- 
ing nuclear devices as a way to gain power 
and status. 

Pakistan is just one of 10 countries on the 
nuclear threshold. Among the others are 
India, which exploded a nuclear device in 
1974, Israel, and South Africa. None of these 
have signed the 1970 nuclear Nonprolifera- 
tion Treaty (NPT). 

Thus only part of their nuclear fuel cycles 
are subject to inspections by the Interna- 
tional Atomic Energy Agency (IAEA) in 
Vienna. Other parts are not. All four have 
the know-how, the special skills, and the 
political incentives needed to build nuclear 
weapons. Right behind them are: 

Iraq determined to push on with its nu- 
clear program despite Israel's bombing of 
its nuclear reactor in June. 

Argentina and Brazil, 


the  glants— 


rivals—of Latin America. 

Taiwan and South Korea, skilled, deter- 
mined, each with a fractious relationship 
with a communist neighbor. 

Libya, in a special, dangerous category of 
its own. Undeveloped but oil-rich and erratic, 
Libya tried to buy a nuclear bomb from 


China in 1970. It has been selling uranium to 
Pakistan and giving it money. 

This correspondent set out three months 
ago on the trail of the atom bomb makers. 
It began in an idyllic open-air restaurant 
in a valley outside Geneva, where a top nu- 
clear scientist provided a thorough briefing 
on technical data. 

It was to lead through 12 cities in eight 
countries in the Middle East, Europe, and 
Africa, as well as in the US. 

As & result, this newspaper has amassed 
new evidence to show the atomic devices, 
and the ability to detonate them, are spread- 
ing to volatile areas of the world where ambi- 
tion and insecurities are high but safeguards 
are low. 

Frequently questions put to officials in 
these nations about nuclear matters met with 
closed doors. But a number of thoroughly 
alarmed diplomats, scientists, and officials 
were willing in private to share detalls of the 
rush to nuclear weapons. They hoped they 
might slow it down by directing public at- 
tention to its dangers. 

The nuclear trail leads through some of 
the deepest impulses of the human mind— 
from fear to moral outrage, from hope to a 
passionate commitment to nuclear power as 
cheap energy for the future. 

This series is an effort to bring to light 
some of the maneuverings of would-be atom 
bomb makers. Two of them, Israel and South 
Africa, deny any nuclear tests so far, but 
have the diplomatic status that results from 
an almost universal bellef that they already 
possess atomic weapons, either assembled or 
in pieces. 

The series looks at the state of inspections. 
safeguards, and the IAEA. It looks at the flow 
of uranium and skilled technicians, and it 
looks at ideas for the future. 
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Should Pakistan or any of the other states 
on the threshold actually detonate a bomb, 
the nuclear club would expand for the first 
time since India let off an atomic blast in the 
Rajasthan Desert in 1974. 

The number of hydrogen-bomb powers has 
remained at five since 1964: the US, the 
Soviet Union, Britain, France, and China. 
Neither France nor China has signed the 
NPT. 

If a state like Pakistan detonates a nuclear 
device, or if it becomes widely known tha* it 
has an undetonated bomb, other threshold 
states could be emboldened. Prospects for a 
rapid spread of nuclear weapons would grow 
as this century nears its end. 

Regional rivalries in the Middle East, in 
Latin America, in Africa, and in Asia would 
be more dangerous. Other countries well able 
to build their own nuclear weapons—lItaly, 
Australia, even West Germany and Japan— 
might announce a new willingness to look at 
their nuclear options. International fears 
would grow. 

Even now the world must decide just how 
important stopping the spread of nuclear 
weapons actually is. Is it just one policy 
objective among others? Or is it a para- 
mount issue ranking with inflation, oil 
prices, and foreign expansionism. Is it the 
issue of today? 

Is it urgent now to draw up what is 
dramatically lacking in today’s world: a list 
of agreed embargoes and other punishments 
to be taken against any country that makes 
or explodes a nuclear device? 

The most urgent case today is Pakistan. 
President Zia ul-Haq could have a nuclear 
device—at least one—by the end of next 
year. He could decide to explode it in a des- 
perate bid to hang onto personal power, or 
to defy and impress India, or to warn the 
Soviet Union, or to exert diplomatic black- 
mail against the United States. 

There are four big reasons why Pakistan 
is in fact a crucial test case: 

1. Pakistan has 83 million people and as- 
pirations to lead the Muslim world. It has 
accepted money and bought uranium from 
Col. Muammar Qaddafi of Libya. Israel fears 
that the rich, unpredictable, terrorist-sup- 
porting Qaddafi could extract nuclear tech- 
nology from a Pakistan that needs his cash 
and political support. 

The US is only deeply concerned. Other 
Arab states could learn nuclear secrets from 
Pakistan. So Pakistan is part of global con- 
cern about the Middle East arms race. 

2. Pakistan has fought three wars with its 
bitter rival, India. “How can we tell Pakis- 
tan to stop building a nuclear weapon when 
India detonated one in 1974?" one US official 
asks despairingly. “We can ask—b::t is Pakis- 
tan listening?” If Pakistan lets off a blast, 
Indian Prime Minister Indira Gandhi will 
be under severe pressure to respond in kind. 

American, Israeli, and other experts say 
the logical Indian response—despite Indian 
denials—would be a hydrogen bomb. It is 
within India’s capacity. It would expand the 
H-bomb club to six nations. It would alarm 
the superpowers. The subcontinent arms 
race, heating up again with Pakistan obtain- 
ing 40 ultrasophisticated US F-16 jets and 
India reported to be going after 150 French 
Mirage 2000s after buying Soviet MIG-23s, 
would take the most ominous of turns: a 
nuclear turn. 

3. Pakistan is closely involved with the 
three superpowers. It is allied with the 
United States, opposed to Soviet troops next 
door in Afghanistan, and on fairly good 
terms with China. Any tilt on the subcon- 
tinent affects all three. A nuclear tilt would 
alarm all three. Consequences would be 
grave. The superpowers would try to contain 
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& nuclear arms race. Pressures on them 
would be intense. 

Right now, the clandestine Pakistani rush 
toward an atomic device is an embarrass- 
ment to the Reagan administration in Wash- 
ington. It sees Pakistan as a key ally against 
Moscow. News of the bid to buy diagnostic 
cable and large computers for nuclear use 
has been tightly held in Washington, partly 
because so maay members of the House and 
Senate are deeply suspicious of Pakistan. 

The Senate has agreed to the first stage 
of a $3.2 billion economic-aid and military- 
sales package over the next six years. The 
House is considering it. Subcommittees in 
both chambers gave a green light to the 
sale of 40 F-16 jets. The sale is now approved. 

The Senate says all aid will be suspended 
if Pakistan detonates a nuclear device, with- 
out the President being able to override the 
cutoff. The House may allow presidential 
discretion to remain, subject to two-thirds 
majority votes in both House and Senate. 

Democrats will be angry if Pakistan does 
detonate. Knowledge that the ald may stop 
may make him wait until he has such aid 
before he pushes the button in Baluchistan. 

4. Pakistan is also vital because any new 
nuclear test would inevitably weaken the 
framework of precautions against the spread 
of nuclear weapons. 

So far, the framework has worked remark- 
ably well, given the number of countries 
(Canada, Japan, and Australia) that could 
make weapons if they chose. 

But now the framework is under fire. The 
system of safeguards, inspections, treaties, 
talks. export controls, and intelligence sur- 
velllance was jolted when Israel found it 
inadequate to prevent Iraq from building a 
bomb. Israeli F-16 jets streaked to Baghdad 
June 7 and bombed the Ostrak reactor being 
built by France. 

Many Israelis I talked with agreed with 
Prime Minister Menachem Begin's basic ra- 
tionale. To sit in a living room in Jerusalem, 
and to be told in quiet, cultured tones that 
India should now bomb Pakistan! nuclear 
installations is a chilling experience. 

The Israeli raid has set a precedent of 
one state's taking direct action long before 
another state's nuclear capacities grow. The 
IAEA, along with US and other experts, says 
Iraq was six to seven years away from mak- 
ing a nuclear device. 

Israeli officials say Israel would bomb again 
if necessary to keep nuclear weapons out 
of Arab hands. They don't answer a direct 
question on whether they would bomb Paki- 
stani nuclear sites as they did Iraq's Israeli 
intelligence keeps close tabs on Pakistan's 
proeress. 

“You're not talking about democracies 
here.” says an Israeli official in Tel Aviv, on 
the sunny shore of the blue Mediterranean. 
“You're taling about states ruled by indi- 
viduals. One bullet can change everything. 
Or a coup." Take Iran. If the Shah had lived 
five more years and acruired a bomb, what 
wonld [Ayatollah] Khomen! have done with 
1t?" 

Said another Israeli source: “We acted. 
Now it's time for other powers to stop this 
proliferation.” 

One of the questions this series will exam- 
ine is: how? By 1990 Iraa may be able to 
exvlote a small device. since France is ap- 
parently planning to rebuild Osirak (insist- 
ing on strict safeguards and a lower-grade 
uranium fuel). 

Libva is training unusually large numbers 
of engineers in the TS (see next article in 
this series), Western Europe, and the Soviet 
Union. 

Argentina and Brazil will also be on the 
verve of nu^lear weapons in the 1990s. So 
will South Korea and Taiwan. 
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Some strategic thinkers, such as Indian 
government adviser K. Subramaniam, see 
world nuclear proliferation as a force for sta- 
bility. They believe that just as the US and 
the Soviet Union have a nuclear stalemate, so 
subcontinent and Mideast rivals would bal- 
ance into a standoff with nuclear weapons. 
World peace would not be threatened. 

But a far more widespread view is that 
when one side in a regional rivalry obtains 
nuclear weapons, its enemies will be under 
enormous pressure to stage preemptive 
Strikes, as Israel did against Iraq. 

Israeli Prof. Ya'ir Evron told me in Jeru- 
salem, for instance, that the spread of nu- 
clear weapons in the Middle East would be 
highly dangerous. 

For many a thoughtful analyst, the ulti- 
mate nightmare is a scenario outlined to me 
by a veteran European nuclear expert in 
Vienna: 

“What worrles me 1s the unknown, the end 
of the road, the system coming apart. 

“If Pakistan gets a bomb, or Brazil, or 
Argentina, well, that's bad, but it’s largely a 
regional matter. 

“But it could lead, if world events con- 
tinue to be as unstable as they are now, to 
South Africa being encouraged to warn black 
Africa to keep its distance. Or Israel might 
quarrel with the US, or vice versa. 

“Then something terribly serious might 
happen: Western Europe might see the US 
&s unreliable. Can you imagine the conse- 
quences if the world discovered West Ger- 
many was building a bomb—which it could 
do very quickly indeed? 

“Or Japan?” 

Experts almost literally shudder as they 
contemplate the Soviet reaction to intelli- 
gence about any West German move toward 
its own nuclear weapons. Moscow's overrid- 
ing concern at the International Atomic 
Energy Agency in Vienna, sources report, is 
maintaining safeguards on the Germans. 
Moscow neither forgets nor forgives the 
Hitler invasion, which costs some 20 million 
Soviet lives. 

Dangers take other forms as well. 

The era of fast-breeder reactors, which 
produce more nuclear material (plutonium) 
than they consume, is beginning. Larger 
quantities of uranium than ever before will 
be ferried between reactors and extraction 
plants. They will be targets for hijackers and 
terrorists. 

The US and the Soviet Union have thou- 
sands of nuclear warheads in Europe. Ex- 
perts at the IAEA and elsewhere worry that 
a Baader-Meinhof-style gang or a Libyan-fi- 
nanced Arab terrorist group might steal one, 
decipher the trigger mechanism, and hold a 
city for ransom. 

The paperback thriller, 'The Fifth Horse- 
man" by Larry Collins and Dominique La- 
pierre, imagines Libya has blackmailed H- 
bomb secrets from French scientists and 
threatens to blow up New York City unless 
the US forces Israel to yield Palestinians a 
homeland. So far, it’s only a novel. 

Israel derides the ultimate effectiveness 
of inspections of nuclear plants carried out 
by the IAEA, the only international agency 
responsible for inspections. Two former IAEA 
inspectors, Americans Robert Richter and 
Emanuel Morgan, have issued widely quoted 
criticisms. 

Many believe the IAEA is unique and ir- 
replaceable, for all the faults inherent in a 
multinational organization. 

Israel and South Africa accuse Arab and 
black states of playing politics with the IAEA. 
Developing nations demand the technical 
assistance (free nuclear technology) prom- 
ised by the NPT in exchange for inspections. 
They also demand that the US and the So- 
viets cut their nuclear weapons stockpiles. 

A growing number of developing countries 
argue that the nuclear club just isn't keep- 
ing its promises. 
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IAEA members have censured Israel for 
the Iraq raid. And they have expelled South 
Africa. 

Exclusive evidence amassed by this news- 
paper includes the Pakistani bid to buy the 
diagnostic coaxial cable for underground 
tests. The cable relays data from the blast 
site vital for scientists to know how efficient 
the fission process is and how to plan for 
the next test. 

So far, the effort to stop the sale of the 
cable has succeeded. It is just one part in a 
long series of highly classified actions offi- 
cials won't discuss in public. It is aimed at 
choking the flow of sensitive technology to 
countries like Pakistan. But Pakistan has 
been astonishingly successful in acquiring 
such technology from a dozen industrial 
countries. 

Officials were amazed and chagrined to dis- 
cover that, even as they were squelching the 
sales, full details of an improved, late-model 
diagnostic cable, made with fiber optics, were 
splashed in full color across 11 pages of the 
September edition of Energy and Technology 
Review, published by the Lawrence Liver- 
more National Laboratory in California. 

(Title: "Optical Fibers in Nuclear Test 
Diagnostics." “Government dollars pay the 
salaries of officials stopping the sale," a 
source groans, “and tax money also finances 
a maeazine telling everyone how to make the 
cable." 

(Any embassy could do what I did: tele- 
phone Livermore and ask for the publica- 
tion to be mailed. It was.) 

But it is clear that President Zia does not 
intend to stop assembling a nuclear device 
and the means to test it. 

Pakistan-watchers in Washington see Pres- 
ident Zia playing a clever game. To Mr. 
Reagan he stresses the threat from Moscow. 
In fact, he has different reasons for wanting 
both the nuclear device and the US aid. He 
wants to shore up Pakistan against its arch 
rival, India, and to hold onto power inside 
Pakistan. 

Other parts of new Monitor evidence that 
zeros in on Pakistan: 

Confirmation from a variety of inteli- 
gence and other officials that although the 
Baluchistan tunnel is empty so far, its size 
and configuration leave no doubt about its 
ultimate use. 

An underground test would be harder to 
detect and more convenient than an atmos- 
pheric test, which would scatter radioactivity 
into India, Afghanistan, and perhaps China. 

Confirmation that Pakistan is working 
hard to complete a plutonium bomb trigger: 
& set of curved neutron reflectors and explo- 
sives to wrap around a plutonium core and 
compress it—"implode" it—into a detona- 
tion. 

Details of how Pakistan has orchestrated 
dummy companies, private individuals, and 
&uthentic trading corporations in Canada, 
Turkey, West Germany, Italy, Britain, the 
U.S., and elsewhere to provide parts for en- 
richment and reprocessinz plants. 

The parts include a West German fluori- 
dation plant to convert uranium into a gas 
used by an enrichment plant; vacuum valves, 
evaporation and condensation systems, and 
filters from Switzerland; and special electri- 
cal inverters that keen steel “cascade” vessels 
spinning at unvarying speeds during the cen- 
trifuge enrichment process from Britain, 
Canada, and the U.S. Also, dissolvers, evap- 
orators, and other equipment from France. 

Clandestine suppliers have gone on trial in 
Canada and West Germany. 

As recently as Oct. 31, a retired Pakistani 
Army officer reportedly tried to smuggle from 
New York 5,000 pounds of zirconium required 
to make fuel rods in large wooden crates 
labeled as mountaineering equipment. 

The U.S. State Department's stern cables 
to U.S. embassies in Ankara, Rome, Bonn, and 
a dozen other capitals that order diplomats to 
tell their host countries of the grave concern 
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with which the U.S. regards the Pakistani 
efforts to buy sensitive items. 

Turkey replied that it had little power over 
private companies and their dealings in items 
such as inverters, which are also in wide use 
for textile plants. Other countries answered 
in the same way. 

Pakistan's secret agreement with Turkey 
promising certain amounts of nuclear tech- 
nology in return for help in acquiring the 
parts Pakistan needs. Pakistan and Turkey 
are both Muslim countries. Their respective 
officer corps have developed close links. 

Thus Turkey, as well as Pakistan, presents 
& difficult problem for the U.S. 

Pakistan's success in buying the natural 
uranium it needs for its Karachi plant. Some 
is channeled via Libya. Niger’s President Sey- 
ni Kountche said in April, “If the devil asks 
to sell uranium today, I'll sell it to him.” 

This newspaper has learned that the U.S. 
discounts speculation that China may offer 
a nuclear test site to Pakistan. Intelligence 
&nd other analysts don't belleve China would 
do it, since it preaches the doctrine of “self- 
reliance” to other countries. 

Nor do they believe President Zia wants 
to be seen by the Pakistani military as hav- 
ing to rely on a neighbor to carry out a test. 

Nor do analysts think, some press reports 
notwithstanding, that either Libya or Saudi 
Arabia has provided Pakistan with vast sums 
for its nuclear program. 

Intelligence sources told this newspaper 
the Pakistanis are spending only $50 million 
& year on its nuclear weapons program— 
some $250 million over the last flve years. 

US analysts believe Pakistan's decision to 
make a bomb was not made dramatically, on 
the spur of the moment, as the BBC's 1980 
documentary “The Islamic Bomb" suggested. 

Rather, American experts say the decision 
was almost certainly a more gradual proc- 
ess—"as irreversible,” said one expert, “as 
US policy to strengthen its defenses. Zia can 
no more repudiate it—given Pakistan's in- 
ferlority complex toward India, the loss of 
Dacca and Bangladesh, and his own need to 
hang onto power among his own military 
caste—than any American president could 
suddenly stand up today and proclaim total 
disarmament.” 

Will President Zia actually push the nu- 
clear test button in the Baluchistan Desert? 

No one yet knows. But experts looking on 
around the world are extremely worried. 

“All we have is time,” signed one senior 
policymaker. “We're trying to buy as much 
time as we can. No one really believes we 
can stop him if he 1s determined. We can 
slow him down, and make his job much more 
expensive. That's about all.” 

Indian sources, highly suspicious of every- 
thing Zia does, nonetheless agree with US 
intelligence analysts on one point: Whether 
Zia decides to push or not to push will de- 
pend on his own hold on power. 

If he feels that the US F-16s have bolstered 
his own political grip on the Pakistani mili- 
tary and elite, he may continue to prepare 
for a nuclear blast, but hold off. His progress 
toward a blast is itself one key stratagem he 
uses to impress his military elite. 

^n Indian diplomat said gloomily, “If he 
holds off, he will acquire 40 of your F-16 
planes over the next five years. Then he can 
detonate his device. He'll have had time to 
mare it into a smaller bomb, and he'll have 
the F-16s to deliver them. He will be even 
more dangerous." 

An American official wrestling with the 
problem commented, “Yes, but he knows if 
he detonates, he'll get no more spare parts 
for the F-16s. He must have those parts to 
keep them flying." 

"Maybe so, says another US expert with a 
frown, "but if we give him 40 F-16s, he can 
fly 20 and use the other 20 for spares." 

Much depends, of course, on what happens 
in and around Pakistan. 

Pakistani officials told this newspaper they 
needed the F-16s because they suspected the 
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Soviets would force the Afghans to launch 
a limited strike across the Afghan-Pakistan 
border, using Soviet Central Asian troops 
dressed in Afghan uniforms, and Soviet MIG- 
25 jets flown by Soviet-trained Afghans or 
(more likely) Soviet pilots in Afghan uni- 
forms. 

When pressed, Reagan administration of- 
ficials say that, of course, stopping the spread 
of nuclear weapons is important. President 
Reagan announced July 16 it was & "funda- 
mental national security and foreign-policy 
objective." But all he said about a state's 
detonation of a nuclear device for the first 
time was that he would view it with "grave 
concern." 

The Reagan administration’s ideas is to try 
to remove from countries the fears and in- 
securities that lead to the desire for nuclear 
weapons. 

The urgent test case is Pakistan. So far 
the evidence 1s inconclusive. 

The President also stresses that countries 
will be tempted to test unless the US and 
other advanced countries show themselves 
reliable suppliers of technology and material 
for peaceful nuclear reactors. That's a sharp 
break with the Carter approach, which tried 
to deny other countries US know-how unless 
they committed themselves to international 
inspections and safeguards on all their nu- 
clear facilities. 

"Unless you lay out a clear set of guide- 
lines—breaking relations, cutting off trade, 
suspending other links—states like Pakistan 
will continue on with their bomb programs, 
figuring no one will really penalize them," 
complains an IAEA official in Vienna. 

So far, no major government has yet done 


Terrorism remains a threat. Authors Larry 
Collins and Dominique Lapierre claim their 
research revealed President Gerald Ford had 
considered clearing Boston in 1974 because 
of an alleged Palestinian nuclear threat to 
the city. 

It is also said that the FBI maintains an 
around-the-clock nuclear terrorist alert desk 
at its headquarters in Washington. 

According to Paul Leventhal, former staff 
director of the Senate Nuclear Regulation 
Subcommittee and founder of the Nuclear 
Club, Inc., in Washington, peaceful uses of 
nuclear energy already generate enormous 
amounts of plutonium. It is a byproduct 
when natural or low-enriched uranium is 
burned in a power reactor. 

A typical plant produces a quarter of a ton 
of plutonium a year. This, reprocessed, is 
enough to make as many as 50 bombs the 
size of the one dropped on Nagasaki, Mr. 
Leventhal estimates. 

Reckoning that a bomb can be made with 
10 pounds of plutonium (the IAEA uses 17.6 
pounds, or eight kilograms), Mr. Leventhal 
says the world’s nuclear power plants today 
produce enough plutonium to make 7,700 
atomic bombs every year. 

By 1990, he estimates, the world will possess 
760 tons of plutonium (167,200 bombs). by 
the year 2000, it will be 2,690 tons or 591,800 
bombs. 

Nuclear power is like the Chinese charac- 
ters for “danger” and “opportunity” that 
combine to mean “crisis.” It arouses intense 
fear, intense hope, an almost religious awe. 

The word “uranium” comes from the 
Greek, meaning, in part, “heaven.” The word 
“plutonium” comes from another Greek word 
that can mean “hades” or “hell.” 

Until 1941, plutonium existed only in traces 
connected with natural uranium deposits. 
The Manhattan Project in World War II pro- 
duced the first manmade quantities. 

Now hundreds of manmade tons exist. The 
IAEA in Vienna in 1980 safeguarded 83 tons— 
that’s 83,000 kilograms, enough for 10,000 
bombs. The world’s plutonium consists of 
traces in the atmosphere from the bombs 
dropped on Hiroshima and Nagasaki and 
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from nuclear tests, and of byproducts of the 
operations of nuclear reactors. Plutonium is 
produced when uranium fuel rods irradiated 
in the cores of nuclear reactors. Much of it 
remains locked up in spent (used) fuel rods 
in deep storage pools of water. Much of it has 
been extracted ("reprocessed") to make nu- 
clear weapons in the U.S., the Soviet Union, 
Britain, France, and China. 

A large reactor can produce eight kilograms 
(17.6 pounds) of plutonium every two weeks 
or so. Eight kilograms is the size of a large 
orange—enough to make a bomb as big as 
the one dropped on Nagasaki. 

Plutonium retains its radioactivity for a 
quarter of a million years. Writing in Har- 
vard's Divinity magazine, professor of reli- 
gion and scientists Albert Blackwell says that 
if plutonium had been stored in the Great 
Pyamids of Egypt, it would still be 90 per- 
cent as lethal as it was then. It will remain 
lethal for 50 times as long as any civilization 
has yet endured on earth. 

Scientists like him believe that by produc- 
ing plutonium, the world is asserting self- 
interest without regard to future genera- 
tions. They conclude that a more universal 
good is required. Nuclear disarmament and 
energy conservation and efficiency take on for 
them “the urgency of religious obligations.” 

Not everyone agrees. Other scientists see 
nuclear power as necessary to generate en- 
ergy and keep the peace. They dismiss “ban 
the bomb” marches and antinuclear demon- 
strations. 

The debate is intense. Scramble the letters 
that make up the word “nuclear” and you 
get "unclear." Humans grapple in search of a 
higher wisdom. 


[Second of five articles] 


TRYING TO HEAD PAKISTAN OFF AT 
THE NUCLEAR PASS 


(By David K. Willis) 


PARADISE POINT, PAKISTAN, and BOMBAY, 
INDIA.—A crucial, unprecedented battle is 
being fought out in world capitals to stop an 
ambitious third-world country from build- 
ing its own nuclear weapons—and detonat- 
ing them. 

It is the sternest test yet of whether the 
world possesses the means to stop or slow 
the spread of nuclear weapons into unstable 
countries. 

The technology is no longer secret: Any 
determined country with enough money to 
spend can acquire it. The battle now being 
waged—mostly in secret—is to see if a range 
of international safeguards can be clamped 
down to prevent plutonium created in a 
peaceful reactor in Karachi, Pakistan, from 
being secretly diverted to fabricate nuclear 
explosives. 

ANTINUCLEAR BATTLE NEARS CLIMAX 


The safeguards include remote-control 
cameras, sensitive automatic counting de- 
vices, and more frequent visits by interna- 
tional inspectors. 

Today this newspaper presents many de- 
tails for the first time. They illustrate the 
complexity of stopping a determined coun- 
try with sufficient money and skills from ac- 
quiring nuclear weapons. Pakistan happens 
to be the most obvious example of such a 
country today. 

The battle is fast approaching a climax. 

Some ground has been gained. But victory 
is still far from won. Unless it is won soon, 
it will be too late. Pakistan will have its 
nuclear device—perhaps even within 12 
months. It may already have enough plu- 
tonium to explode one. 

The story rivals a paperback thriller in 
suspense and intrigue. It has diplomats and 
scientists around the world sitting on the 
edges of their chairs. 

In Pakistan, the battleground itself looks 
highly unlikely at first glance. I have just 
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driven across it—a deserted stretch of coast- 
line on the eastern edge of the Arabian Sea 
incongruously called Paradise Point. Camels 
pull carts. Donkeys wander. Women haul 
water from wells in yellow plastic buckets. 
A hot sun shimmers on a bright blue sea. 
Fishing boats bob. In the distance, a cluster 
of drab gray concrete buildings rises from 
the sand, encircled by barricades and barbed 
wire. 

As I drove toward the cluster, I seemed to 
be utterly alone—yet a private US television 
film crew which tried to set up a camera 
outside the front fence the other day was 
surrounded by guards and Intelligence agents 
within two minutes, manhandled, and 
ordered away. 

The gray buildings comprise a nuclear re- 
actor—the only commercial one in all of 
Pakistan. Its ostensible purpose: to generate 
electricity for the millions who live in 
Karachi, whose skyline is faintly visible 
around the bay. 

But at this writing, analysts, officials, and 
scientists in & number of countries greatly 
fear that the plutonium generated as a by- 
product in the reactor’s fuel rods is being 
diverted for use in a nuclear device. 

A number of scientists and officials are 
gloomily certain that President Zia ul-Haq 
will be able to detonate a device, if he wants 
to, before the end of 1982. He will be under 
enormous temptation to do so—to impress 
the Muslim world, of which he is part; to 
convince India that he is a diplomatic force 
to be reckoned with; to impress his own 
rivals inside Pakistan; and to warn the 
United States that although Pakistan 1s 
an ally against the Soviets in Afghanistan, 
it is an ally with a mind of its own. 

Pakistan is by no means the only country 
in the world on the threshold of making 
nuclear weapons. This series will also look 
at the others. Israel is widely believed to 
have 20 or 30 already. South Africa is said 
either to have them or to be able to put 
them together quickly. India detonated a 
nuclear blast in 1974 and could react to a 
Pakistani detonation by loosing an even 
more powerful device—a hydrogen-bomb 
type. 

There are other countries besides: Libya 
and Iraq, Argentina and Brazil, South Korea 
and Taiwan. Various methods are being used 
to keep them out of the nuclear club. Yet 
all will probably be able to build nuclear 
devices by the early 1990s. 

Israel took matters into its own hands, 
shattered all precedent, and bombed Iraq 
last June 7 to stop its nuclear program. 

The rest of the world 1s being more cau- 
tious in its efforts to halt proliferation. Pres- 
ident Reagan, for instance, is trying to walk 
& policy tightrope. Ruling out military action 
so far, he has swung away from former 
President Jimmy Carter's approach of cut- 
ting off nuclear fuel and technology to coun- 
tries that won't accept full international 
inspection, 

But the American President does want to 
stop nuclear weapons from spreading. He 
wants the US to be a reliable supplier of 
nuclear technology. He thinks that will make 
countries like Pakistan feel more secure— 
it combined with economic and military aid 
(in Pakistan's case, a plan for $3.2 billion 
over the next six years). 

The Reagan experiment, just beginning, 
is a major part of a US carrot-and-stick cam- 
paign to stop Pakistan and other countries 
from going nuclear. The stick: if Pakistan 
detonates, it risks losing any American aid. 
Congress must appropriate aid each year. 
Under current law, no country is eligible 
for US aid unless the president certifies that 
it is not pushing toward building a nuclear 
device. 

(There is, however, provision for a waiver 
if the president can convince Congress that 
it is in the national interest to continue aid 
to & country even once it has detonated a 
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device. In any case, legislation on this issue 
is still pending.) 

Meanwhile, the other part of the unprec- 
edented battle consists of secret pressure 
from the US and other member countries of 
the International Atomic Energy Agency 
(IAEA) in Vienna. Pakistan is a member of 
the IAEA, Its Karachi reactor is already 
visited by Vienna inspectors, because the 
fuel originally came from Canada—and Can- 
ada insisted on such inspections as a condi- 
tion of sale. 

But since September 1980 Vienna has 
wanted much more surveilance. 

Part of the reason is that Pakistan's rush 
toward a bomb has been an open secret for 
a decade. This article also gives details of 
how it has clandestinely acquired expertise. 

Alarmingly, Pakistan has two tracks to a 
bomb, not just one. 

The first: using the Karachi reactor to ir- 
radiate uranium fuel rods with neutrons 
and thus produce plutonium, it can then 
be chemically extracted (“reprocessed”) for 
use in a nuclear weapon. 

The second: enriching natural uranium in 
& complex series of ways to turn it into weap- 
ons-grade explosive. This is done by separat- 
ing out the isotope in uranium that is most 
useful for splitting, or fission: uranium 235. 
In nature, U-235 makes up only 0.7 percent 
of uranium. For a weapon, scientists need 
uranium that consists of 90 percent or more 
of U-235—though a lesser percentage could 
also work. 

For some years, Pakistan galloped along 
the enrichment road, trying to buy a com- 
plete plant (from France). When that was 
blocked by pressure from the US and else- 
where, it set up dummy companies to buy 
plant components under cover. 

Lately the enrichment effort has run into 
trouble. But Israeli sources in Tel Aviv said 
that they believe an enrichment plant at 
Kahuta is well advanced; that uranium hex- 
&fluoride gas is being separated into U-235 
isotopes in 1,000 spinning metal “cascades” 
or cylinders. 

The Pakistani aim was 5,000 to 10,000 such 
cascades and a very high degree of enrich- 
ment. 

US and other sources, however, doubt 
Pakistan has nearly that many cascades 
working. They say Pakistan has at least a 
decade of work ahead of it to make the cas- 
cades operate properly. It is a tricky busi- 
ness, requiring constant spinning speeds 
(&chieved by regulating electric current with 
devices known as inverters“) and delicate 
precision in a dozen other fields. 

"It took the West Germans 20 years to 
master it," said one US source, "the Dutch, 
25, and the British, 30." 

This means that the second route to the 
bomb is now the key one—making pluto- 
nium in the Karachi reactor (known as 
Karachi Nuclear Power Plant, or KANUPP 
for short), and reprocessing it. 

Scientists and intelligence sources say 
Pakistan has & small reprocessing plant in 
operation. Because Pakistan has not signed 
the nuclear Nonproliferation Treaty of 1970, 
the reprocessor is not under inspection by 
Vienna. 

What really made Vienna inspectors and 
officials sit up and take notice was an an- 
nouncement in September 1980 that Paki- 
stan could now make its own fuel rods 
(from natural uranium bought from the 
Saharan state of Niger, it is thought, and 
reportedly from Libya, which also buys from 
Niger. (See the next article in this series.) 

This seemingly routine announcement was 
actually a bombshell for the IAEA. Ship- 
ments of Canadian fuel to Karachi could 
easily be checked: Canada told Vienna how 
much it had shipped, and Vienna inspectors 
counted the fuel rods at KANUPP to make 
sure the numbers agreed. 
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But if Pakistan makes its own rods, then 
Vienna depends on Pakistan’s own figures 
for how many it has made and put into 
KANUPP. Given Pakistan's track record, and 
given Vienna's standard procedure of as- 
suming plutonium has been diverted until 
it discovers otherwise, the need for more 
surveillance on KANUPP became plain— 
and urgent. 

Canada cut off its own fuel to KANUPP 
in December 1976. It was suspicious of Paki- 
stani activities, and alarmed that its fuel 
had helped India detonate a nuclear device 
in 1974. 

Vienna is determined to find out what the 
Pakistanis are doing with their own fuel 
rods—and there's another crucial reason for 
urgency. The KANUPP reactor, originally 
supplied by Canada, is a special type. Fuel 
rods can be loaded in and taken out while 
the reactor keeps running. (Technically it 
is called a CANDU reactor, using deuterium.) 
Only short “burns” are required for generat- 
ing plutonium in the rods. 

Pakistan could be loading in its own fuel 
rods, exposing them to neutrons in the re- 
actor for short periods, unloading them, and 
extracting the plutonium created. 

“We have evidence of short burns at 
KANUPP now,” one well-placed Indian dip- 
lomat told the Monitor. 

Indignantly, the head of Pakistan's nu- 
clear program, Dr. Munir Khan denies any 
such thing. But suspicions are widespread. 

This newspaper has pieced together ex- 
clusive details of the battle so far to put 
KANUPP under stricter safeguards. 

The details were provided in part by ofi- 
cials in a number of countries who felt pub- 
licity of the kind provided by a series like 
this might be more effective than pressure in 
secret. 

The ILEA has already installed its own 
kind of special surveillance cameras at cru- 
cial areas in KANUPP. Specially adapted 
Minolta 8mm movie cameras, firing every 
eight to 10 minutes, are mounted in pairs, 
one wide angle, one telephoto, in sealed glass- 
fronted boxes. 

They point down at the storage pond into 
which spent fuel rods are dumped after 
being taken from the reactor. They also 
cover a decontamination bay. 

Inspectors visit KANUPP, check the seals, 
unload the film, develop it in a darkroom 
provided on site, check the film, reload the 
cameras, and reseal them in the boxes. 

But the September 1980 announcement 
about locally made fuel rods caused Vienna 
to come up with a series of new requests. It 
wants cameras at the spent-fuel bay relo- 
cated and an extra camera installed. It wants 
the decontamination bay camera relocated. 

It wants two new sets of cameras pointed 
at the maintenance area for the fueling ma- 
chine (where plutonium might be siphoned 
off). It wants trays of spent fuel rods stacked 
& different way in the storage pond. It also 
wants inspectors to be able to take film 
from cameras back to Vienna for checking 
1f they need to. 

Above all, it wants so-called “bundle coun- 
ters” installed to record automatically how 
many times rods are taken in and out. These 
counters have just been developed and are 
being tested in Canada. 

Vienna has also asked that inspectors visit 
Paradise Point much more often. 

For months, Pakistan dug in its heels and 
refused to cooperate. 

“Why single us out?” Pakistani officials 
asked in private. “We have cooperated in the 
past. We have an agreement with the IAEA. 
We've abided by that agreement. Besides, 
what are the Indians doing? They make their 
own fuel rods. Are you putting pressure on 
them?” 

Vienna officials replied that India would 
cooperate only in tandem with 
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“Please help us make India conform,” they 
pleaded. 

Privately, officials complained that the 
agreement between Vienna and Pakistan 
was an old one, signed in 1971. Pakistan, 
they said, ought to agree to extra “contain- 
ment and surveillance” (the technical term) 
as other nonsignatories of the Nonprolifera- 
tion Treaty had done. 

Vienna was also alarmed at intelligence in- 
formation being sent in by the US and India: 
a shaft for an underground nuclear test dug 
in the Baluchistan mountains; secret pur- 
chases of sensitive technology from 14 coun- 
tries; a large budget for nuclear activities 
which Pakistani delegates to the IAEA don't 
mention. 

On Sept. 17 of this year, the IAEA director 
general, Dr. Sigvard Eklund of Sweden, took 
an unprecedented step. He told the IAEA 
board of governors in private (as the Paki- 
stani governor listened impassively) that he 
was no longer able to ensure complete relia- 
bility of inspections for some countries. He 
did not name them, but sources present at 
the meeting told the Monitor everyone knew 
the main target was Pakistan. 

Since then, unprecedented diplomatic pres- 
sure has been exerted on Pakitsan. 

“It is a test of Vienna's effectiveness," com- 
mented one agency source. "Already the fact 
the IAEA exists has spotlighted that one 
country is refusing to comply with safe- 
guards. That's something." 

It has been a time of suspense for Vienna: 
Israel, and two former IAEA inspectors, have 
sharply attacked safeguards following the 
Israeli raid on the Osirak reactor in Baghdad. 
But Vienna officials believe safeguards are vi- 
tal to dissuade would-be atom bomb makers. 
Any undermining of safeguards, they say, en- 
dangers the entire world. 

The LAEA's only remedy, 1f defied further, 
is to notify the United Nations Security 
Council in New York that a country is block- 
ing requested surveillance. What would hap- 
pen next isn't known; The IAEA has never 
gone that far. 

In fact, Dr. Eklund's statement of Sept. 17 
is said to be the first time he has even told 
the board of governors he had a surveillance 
problem. 

Tension mounted as the months ticked by. 
The US exerted its own pressure, with the 
Reagan administration warning President 
Zia that any nuclear detonation would mean 
& probable cutoff of US economic aid and 
military sales. 

"KANUPP 1s the only part of the pluto- 
nium fuel cycle we inspect," a senior Vienna 
agency source told the Monitor. “It’s crucial 
we inspect it more thoroughly—for our credi- 
bility, for the credibility of nonproliferation." 

According to one report, Vienna inspectors 
visited KANUPP Oct. 12 and 13 and asked 
that two cameras be moved. They repeated 
the request for “bundle counters.” Pakistan 
refused. 

Dr. Eklund referred to the situation again, 
in veiled terms, as he opened the UN General 
Assembly debate on the agency on Noy, 10 in 
New York. 

In fact, this newspaper has learned, Pakil- 
stan had already made some concessions. 

It had accepted silica gel treatment on sur- 
veillance cameras to prevent their breaking 
down in the high heat and humidity at Para- 
dise Point. It agreed to some extra cameras. 
It accepted extra docimeters, which measure 
gamma radiation. It agreed to more frequent 
inspections. It even installed a closed-circuit 
video system around the spent-fuel bay. 

But, at this writing it has not fulfilled 
Vienna's key demands. It has simply agreed 
to talk about them: extra 8 mm. cameras 
and relocated cameras, “bundle counters," 
and even more frequent inspections. 

Time is running out. If Pakistan is divert- 
ing plutonium, it is doing so now. Pakistan 
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could be stalling, to allow it to make enough 
plutonium to make a single device which 
President Zia could then detonate at will. 
Then Pakistan could accept extra safeguards, 
in the knowledge that its enrichment plant 
would be able to produce more nuclear explo- 
sive fuel soon. 

Pakistan’s agreement to detailed talks on 
extra cameras, on bundle counters, and other 
measures. This has heartened IAEA officials— 
but there's a long way to go yet. 

Vienna believes extra inspection visits will 
be allowed and bundle counters installed. 
Some US sources are skeptical. Cameras re- 
main a particular problem. 

As made clear by Pakistan's ambassador to 
the United Nations, Niaz A. Naik Nov. 10, 
Pakistan objects to an extra camera on the 
spent-fuel bay and insists that “normal 
operations” in the maintenance area for the 
fueling machine cannot be upset by extra 
surveillance. 

Developed film from the cameras will not 
be allowed out of Pakistan (official reason: 
in case it reveals industrial secrets). Trays of 
spent rods will not be rearranged to meet 
Vienna demands. Experts would discuss re- 
locating cameras. They would “consider” 
bundle counters “in the light of our agree- 
ments with the agency! —deliberately vague 
phrasing. 

Revealed here for the first time is the fact 
that Western officials in Islamabad suspect 
Pakistan is using the Fauji chain of non- 
profit import enterprises to buy sensitive nu- 
clear bits and pieces from abroad under 
cover. 

They are also watching with considerable 
alarm the progress of a Spanish company, 
Sener, of Bilbao, which is designing a new 
power reactor at Mienwali in the Chashma 
Barrage, or mountains, south of Islamabad. 

Excellent sources told the Monitor that 
Pakistan had just asked Sener to increase 
design capacity from an already large 600 
megawatts to a very big 900 megawatts. 

"That's far too big for Pakistan's own 
power requirements," one source said. “You 
can't help being suspicious." 

An estimated $1 billion is coming from 
Saudi Arabia to help build the new reactor. 
The Chashma location is right where the 
French were to have built a huge reprocess- 
ing plant in the late 1970s. The plant would 
have extracted plutonium from uranium fuel 
rods irradiated at KANUPP. 

The French backed out of the deal under 
intense US and European pressure. But its 
blueprints had already been delivered. They 
weren't returned for many months—enough 
time to copy them. 

“So the Pakistanis want a huge electricity 
generator right at the same place,” said an- 
other Western source. “It makes you ask 
what they are planning to build next to it 
that will need all that electricity—another 
reprocessing plant? A plant to enrich ura- 
nium to weapons grade? Is the electricity to 
be ‘pipoa to their enrichment plant further 
no; 15 
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THE TECHNOLOGY FLOW 
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This reporter was told time and time again 
while researching this series: 

“All that limiting sensitive exports does 
is make a country like Pakistan pay more, 
take longer, and buy subcomponents instead 
of already-assembled units. That's worth do- 
ing. But we can't stop it completely." 

Take the case of the Canadian Caper. 

Salam Elmenyawl is a young businessman 
from Egypt who moved to Montreal some 
years ago and took out Canadian citizen- 
ship. He set up an electronic company called 
Serabit, ostensibly dealing in printed cir- 
cults and alarm signals. He worked with an- 
other naturalized citizen called Muhammad 
Ahmad, & mechanical specialist from India, 
and yet another naturalized Canadian named 
Abdul Aziz Khan, an engineer from Pakistan. 

According to court documents and contacts 
in Canada, the three men began importing 
"condensers and resistors" from the US and 
shipping them right out again to Pakistan. 
This broke Canadian law, which says im- 
ports from the US must be integrated into 
larger components (have “value added") be- 
fore export. 

The company also sent the equipment to 
Pakistan without an export license. The three 
men faced 28 charges in & Quebec criminal 
court in September. After two weeks of closed 
hearings, the case was adjourned until 
Jan. 18, 1982. 

Eleven charges were for exporting without 
a license. Fourteen were for exporting goods 
imported from the US without value added. 

Both condensers and resistors were needed 
to manufacture heavy inverters—machines 
that regulate the flow of electricity so that 
metal canisters used to spin uranium hexa- 
fluoride gas at high speeds turn at absolutely 
constant speeds. 

Canadian police picked up one shipment of 
items worth $56,000 Canadian (US $47,600) 
at Montreal's Dorval Airport in September 
last year. Sources say at least 10 other ship- 
ments had left by air from Dorval before 
that. They estimate total value of those air 
shipments was close to $560,000 Canadian. 

The case has only just come to trial, 
sources revealed, because documents in the 
Serabit office were in Punjabi, and it took 
time to have them translated in a way ac- 
ceptable to a court. 

“The police had them cold,” one source 
added. 

Mr. Elmenyawi, however, is angry at the 
way the Canadian Broadcasting Commission 
reported his activities last December. He has 
launched a $175,000 (Canadian) defamation 
sult, claiming he was harassed and inter- 
viewed under false pretenses. 

Or take the case of the West German 
margarine man. 

The federal government in Bonn has con- 
firmed that a Freiburg company, CES Kalthof 
GmbH, did, indeed, export a complete 
fluoride and fluoridation factory to Pakistan 
in 1977, without the requisite German 
license. 

Key man in the deal, according to Stern 
magazine in Hamburg (July 2, 1981) was 
Albrecht Mingule, owner of CES Kalthof, 
an expert in fluoride who told Stern: “I will 
fluoridate anything, from toothpaste to 
uranium.” 

In 1967, Mingule reportedly widened con- 
tacts inside Pakistan by building a mar- 
garine factory for the son of a very high 
official. 

Later he received a license to search in 
Pakistan for fluorite. Still later, he con- 
tracted to bulld a factory in Pakistan to 
produce fluorine, for which fluorite is the 
basic source. Fluorine is required to help 
turn natural uranium into the gas called 
uranium hexafluoride. The gas 1s in turn fed 
into a centrifuge plant for enrichment. 

Stern claims to have read documents con- 
nected with the contract. It quotes a com- 
pany chemist as saying the fluoridation fac- 
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tory was bult near Multan, a settlement in 
the southeastern Pakistan desert. Mr. 
Mingule told Stern everything was designed 
for peaceful purposes. He had known nothing 
about the need for export licenses. 

After the article appeared, the government 
was asked about it during question time in 
the Bundestag, the West German parliament. 
The response was that the company had, 
indeed, violated export control laws. 

The case is now in the courts. 

The there is the case of the British com- 
pany-that-never-was. 

All it consisted of was a brass plate bearing 
the name “Weargate” in Swansea, Wales. 
Operated by two Pakistanis in north London, 
it place a large order for heavy electrical 
inverters with a highly reputable company 
called Emerson Electrical Controls Ltd. of 
Swindon, England. The Pakistanis did ship 
out a number of inverters in 1978. 

A spokesman for Emerson confirmed that 
his company had begun building the in- 
verters, but emphasized that Emerson itself 
did not ship them; rather the Pakistanis did. 

Then an official of British Nuclear Fuels 
Ltd., which bought inverters from Emerson 
for uranium enrichment, noticed the Pak! 
stani order was for inverters identical to his 

He raised the alarm. British Labour mem 
ber of Parliament Frank Allaun asked a ques- 
tion in the House of Commons. Emerson 
said it had been told the inverters were for 
Pakistani textile laoms, which also use them 
Amid a flurry of publicity, the Energy De- 
partment slapped on export license require- 
ments late in 1978. The Pakistanis disan.. 
peared. Weargate vanished along with them 

“We jumped on that one," said the Britist 
source. “A tricky case to handle. Emersor 
[was] perfectly decent about it, thougt 
they didn’t like losing such a big contract 
naturally.” 

In Turkey, sources say, “four or five” com- 
panies have been buying US-made electrical 
and technical supplies from Europe and 
shipping them straight off to Pakistan. 

The US State Department sent a cable to 
the American Embassy in Ankara in mid- 
June of this year, directing embassy officiala 
to ask Turkey to stop Turkish companies 
from diverting US equipment from Eurore 

The cable said the US had first inform" * 
Turkey about such diversions the year be- 
fore, but that its appeals had failed to stop 
them. 

It went on to say that Turkey's economic 
aid from the US could be threatened 1f it 
continued to insist that it had no power 
to control exports of such sensitive compo- 
nents for Pakistan's enrichment project. 

So far, Turkey has replied that it 1s doing 
what it can, but can do no more. 

THE PEOPLE FLOW 

How does a country like Pakistan acquire 
such highly trained scientists to work on its 
nuclear program? 

One answer: it sends students abroad. 
Those students are highly trained in the 
United States and in Western Europe. Then 
they return home. 

In the case of Abdul Quader Khan, the 
student did much more than acquire basic 
skills, 

According to sources familiar with his case 
(which was publicized at the time), Dr. 
Khan studied at a Dutch university. His 
professor recommended him in 1975 for a 
job at the giant URENCO centrifuge en- 
richment plant at Almelo, in the northeast- 
ern area of the Netherlands, not far from 
the German border. It is owned by the 
Netherlands, West Germany, and Britain. 

To obtain the job. he had to be a Dutch 
citizen, or to be applying for citizenship. He 
began the lengthy panerwork and settled 
in. “He spent about three years there,” one 
source said. “He was quiet, unobtrusive.” 

For one 16-to-18-day period, he was em- 
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ployed in the most secret part of the plant, 
translating details from German. Apparently 
he was permitted to do so without the 
necessary security clearances. 

Shortly afterward, he disappeared, later 
to turn up in Pakistan in charge of the gas 
centrifuge plant there. 

“What he brought Pakistan was not just 
his first-hand knowledge of the URENCO 
process, one of the most advanced in the 
world," one source told said. "He had in 
his pocket a shopping list of the parts needed 
to build a centrifuge, and who sold them. 
It was that list that formed the basis for 
secret Pakistani buying all over Europe in 
the late 1970s right up to today. 

"The list alone saved Pakistan at least 
two years' work." 

The source doubts Pakistan sent Dr. Khan 
to the Netherlands deliberately to infiltrate 
URENCO or & plant like 1t. He considers, in- 
stead, that Dr. Khan was on a list of Pakis- 
tani students abroad at the time Pakistan 
needed expertise—and that Pakistani of- 
ficlals made the maximum use of the knowl- 
edge he happened to gain. 

In next-door India, nuclear know-how 
is extremely sophisticated. India rejects the 
Nonproliferation Treaty of 1970 as unequal 
and restrictive, India detonated its own 
atomic device in 1974 and its nuclear pro- 
gram stretches back to 1944. It has the 
capacity to detonate a hydrogen bomb. 

But intelligence analysts tell this news- 
paper there is no evidence that India is mak- 
ing small military nuclear weapons that can 
be delivered by airplane or submarine or 
long-range missile. 

“We would know,” said one senior official 
in Washington. “The Indians would have to 
change their military command structure in 
ways we and others would detect.” 

Experts worry most about the temptation 
India would be under to detonate a hydro- 
gen bomb 1f Pakistan should go nuclear. In- 
dian officials, questioned at their Atomic En- 
ergy Commission in Bombay, denied outright 
any intention to explode anything in answer 
to a possible Pakistani bomb. We are inde- 
pendent,” they said. 

India has stressed an independent nu- 
clear power program with small (250-mega- 
watt) power stations. At the moment, nu- 
clear energy generates only about 600 mega- 
watts in the whole country. Some 870 mega- 
watts are under construction. A start has 
been made on 470 more. The chairman of 
the Indian Atomic Energy Commission, Dr. 
Homi Sethna, has just announced India 
plans to build 12 larger units of 500 mega- 
watts each before the year 2000. 

India concentrates on reprocessing plu- 
tonium from spent fuel rods, and has a plant 
at Tarapur able to do it. It makes its own 
fuel rods. Now that the United States will no 
longer supply low-enriched uranium fuel for 
the two reactors at Tarapur (the American 
Nuclear Nonproliferation Act of 1978 for- 
bids it since India won't accept complete 
inspection by Vienna), the huge Bombay 
area is threatened with power cuts unless 
other fuel is found. Indian solutions are dis- 
cussed in the next article in this series. 


THE URANIUM FLow: WHO CONTROLS Ir? 


(To lay their hands on nuclear weapons, am- 
bitious countries need uranium, skilled sci- 
entists, and know-how. How do they get 
them? Third In a five-part series) 


(By David K. Willis) 


New Tonk AND Tet Aviv.—To and from far 
corners of the earth, a semisecret flow of 
uranium, skilled scientists, and technology 
helps spread the knowledge needed to build 
and detonate nuclear weapons. 


This newspaper, in a three-month probe, 
has unearthed new facets of this flow. In- 
volved are Libya, the impoverished Saharan 
state of Niger, Pakistan, the Soviet Union, 
India, South Africa, and Israel. 
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Libya, led by ambitious, expansionist, ter- 
rorist-supporting Col. Muammar Qaddafi, is 
buying up and stockpiling uranium. He plans 
to try to sell it in exchange for know-how 
that could be a shortcut to his dream of own- 
ing nuclear weapons. 

He has just bought 1,212 tons from Niger, 
which is outside the framework of interna- 
tional safeguards. That framework requires 
countries selling uranium to report all sales 
to the International Atomic Energy Agency 
in Vienna. 

The tonnage figure is in Niger’s Gazette 
Officielle, confirmed and relayed by US dip- 
lomats in the capital of Niamey. 

This newspaper's research casts doubt on 
whether Niger reports all its sales. 

Israeli intelligence sources, experts in Vi- 
enna, and other analysts say Tripoli is selling 
hundreds of tons of '"yellowcake" uranium 
(the first stage of refinement after uranium 
is dug from the ground) to eager buyers, in- 
cluding Pakistan. 

Pakistan is driving hard toward its own 
nuclear device. It will be able to explode one 
by the end of next year. 

Israeli and Arab sources say Libya pro- 
vided Pakistan with money and uranium 
during the 1970's and is now pressing Presi- 
dent Zia ul-Haq for nuclear secrets in return. 
President Zia, whose relations with Colonel 
Qaddafi are cool, has so far refused. Israel 
watches with the utmost anxiety. 

“What if Pakistan needs money in a few 
years’ time and does decide to sell Libya nu- 
clear secrets?“ one Israeli official asked in an 
interview in Tel Aviv. “Who will condemn 
Libya or Pakistan? Pakistan needs money. 
Islamic and third-world countries will op- 
pose censure at the United Nations." 

Israel sent F-16 jets over Baghdad June 7 
to bomb the Osirak reactor being built for 
Iraq by France. A major question for the 
world now is whether the Menachem Begin 
government in Jerusalem, or another, would 
bomb other reactors or installations to stop 
other Arab or Muslim countries from going 
nuclear. 

Libya had 65 students enrolled in nuclear 
engineering courses in U.S. universities in 
the 1980-81 year, according to a computer 
analysis performed for this newspaper by 
the Institute of International Education in 
New York. The percentage of nuclear to ordi- 
nary students for Libya was much higher 
than the same percentage for other coun- 
tries. The previous year the nuclear figure 
was 23—one more than the 22 students 
Libya sent here to study petroleum engi- 
neering. 

Details of the computer analysis appear 
below. They make it clear Libya is trying 
hard to develop a body of trained nuclear 
engineers—in a country that is only now re- 
ceiving its first research reactor (from the 
Soviet Union). Hundreds more Libyans are 
studying nuclear tw hnology in Western Eu- 
rope and in Moscow. 

Libya, the Monitor has learned, is also en- 
gaging in some remarkably sophisticated 
and ambitious physics research—helped by 
the Soviet Union. The research worries Israel 
and has raised some scientific eyebrows else- 
where. 

Moscow is not only building a research re- 
actor, but also is building in Tripoli a re- 
search device aimed at harnessing, throuch 
& process called fusion, the basic energy 
source of the universe and the stars, includ- 
ing the sun. 

The device, first developed in the USSR. is 
called a “Tokamak.” It uses magnetic fields 
to confine low-density plasma. Research in 
the Soviet Union, the U.S., and elsewhere is 
on the way to con* nine the plasma for one- 
third of a second. If that can be done, fusion 
of deuterium and tritium can take place. 
Enormous amounts of energy would be re- 
leased. The process may not be commercially 
usable until early in the next century. 

It may sound fanciful for an undeveloned 
state like Libya to even think of acquiring 
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one. But sources close to British fusion re- 
search at Culham in Oxfordshire confirm 
that the Soviets are, indeed, building a re- 
search Tokamak device at the Libyan atomic 
research facility in Tripoli. 

In 1975, it is learned, Britain helped Libya 
start its fusion research by providing the 
Alfateh University with a device known as a 
“Theta pinch,” which also confines plasma. 

“What worries me,” said an Israeli official, 
“ts that a Tokamak can also produce plu- 
tonium by bombarding a mantle of natural 
uranium with neutrons.” 

Said an IAEA official in Vienna: “Yes, but 
there are much simpler ways of making plu- 
tonium." A British source agrees: "I don't 
see how a small Tokamak helps the Libyans 
build bombs." 

But Israeli suspicions run deep. They be- 
lieve Libya tried to buy a bomb from China 
in 1970—an episode recounted in the book 
"Road to Ramadan” by Muhammad Heikal, 
confidant of the late President Nasser of 
Egypt. 

Libya is so confident of its physics pro- 
gram these days that it applied for member- 
ship in the prestigious International Union 
of Pure and Applied Physics (IUPAP). Ac- 
cording to IUPAP secretary Larkin Kerwin in 
a telephone interview from Ottawa, the appli- 
cation was accepted in Paris last summer. 
Professor Kerwin said he knew nothing of a 
Libyan Tokamak. But other sources con- 
firmed it. 

Meanwhile, Moscow has been playing its 
own brand of nuclear politics with uranium. 

Late last year the Soviets reportedly sent 
Libya 11.5 kilograms of highly enriched 
uranium for the research reactor it 1s bulld- 
ing for Colonel Qaddafi. 

“We wish Moscow had not shipped it so 
far in advance,” said one US analyst. 

“It’s another example of how casual this 
shipment of dangerous nuclear material is 
becoming,” another US source sald. “Highly 
enriched uranium isn't cornflakes, you know. 

"It's a holocaust in a box." 

Approached for an explanation by US rep- 
resentatives, Soviet officials shrugged. "What 
can Libya do with only 11% kilograms?” 
they asked. True, the IAEA in Vienna esti- 
mates 25 kilograms of uranium is needed 
for a bomb. But Washington, frets, nonethe- 
less. 

The Soviets also tried to use their enriched 
uranium stocks to embarrass the US in India 
in 1970, the Monitor has learned. 

Tn 1979, the late Premier Alexei Kosygin 
offered to supply the Tarapur reactor near 
Bombay with low-enriched uranium, for 
which New Delhi already had a contract with 
Washington. The reactors supply electricity 
for the huge Bombay region in southwest 
India. 

Both Indian and US sources confirmed Mr. 
Kosygin had made the offer. The Indians re- 
fused it, saying they still hoped the US 
would honor a 1963 contract to supply the 
fuel for Tarapur (a US-bullt reactor). Mr. 
Kosygin made his move with what seemed 
shrewd timing: In 1978, the US Congress had 
granted President Jimmy Carter new legis- 
lation banning US fuel or technology ex- 
ports to any country refusing to accept “full- 
scope,” or complete, international inspec- 
tion of all nuclear facilities. India, while a 
member of the IAEA, has refused such safe- 
guards. 

It has also rejected the 1970 Nonprolifer- 
ation Treaty, the cornerstone of global safe- 
guards against the diversion of enriched 
uranium or plutonium for nuclear weapons. 

The years 1979 and 1980 were a grace pe- 
riod in which countries had to decide whether 
to comply with the new US law. India has 
refused. US fuel has been terminated. de- 
spite Indian protestations that the 1978 act 
violates international law because it cancels 
existing agreements between states. 

This newspaper has also been told India 
has decided once again not to accept the So- 
viet offer, despite the US fuel cutoff. 
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Instead, Indian sources say, it will fuel 
Tarapur with a mixture of uranium and 
plutonium oxide fuel—or MOX as it is known. 
MOX has never been tried on such & large 

e before. 
iin while; the US wants to ensure that 
Tarapur remains under inspection by Vienna. 
Inspections were required by the Us when 
it started selling fuel originally. 

Indian sources say they reject the Us legal 
position, but New Delhi plans to go “some 
way" toward meeting US concerns. 


Y 1 
Meanwhile, the latest talks on Tarapur fue! 
in Washington, held last month, made little 


ess. 
PAS little-known fact about the global flow 
of uranium is that Britain received almost 
half of its uranium needs in recent years 
from the controversial strategic area known 
as Namibia (South-West Africa). 

British officials confirmed to this news- 
paper figures dug out by a United Nations 
study group. Black African states regularly 
protest to London. But the British point out 
that no United Nations resolution bars non- 
military trade with South Africa, which con- 
trols Namibia. The territory is one of the 
world’s largest sources of uranium. Black 
Africans ume, because Britain is one of the 
countries that has blocked such resolutions 
in the Security Council. 

The UN estimates that Britain gets 40 to 
60 percent of its uranium from Namibia 
these days. 

Uranium dug out of mines around the 
world is not subject to international safe- 
guards. Countries that are part of the non- 
proliferation network (Le. are members of 
the IAEA in Vienna, or have signed the 1979 
Nonproliferation Treaty) are supposed to 
report uranium sales to Vienna. 

Two loopholes: Niger, which has not signed 
the NPT (as the treaty 1s known for short), 
and Namibia, controlled by South Africa, 
which has likewise stayed away from the 
NPT. 

Niger, however, is supposed to publish 
sales in the Gazette Officielle in Niamey, its 
capital. 

Niger officials in Vienna had said I could 
talk about exports only in Niamey, the capi- 
tal. Israeli sources had told me flatly that 
Libya was buying large amounts and had 
just sold 200 to 300 tons to Pakistan. 

Some scientists and officials argue that 
Vienna should spend little time on uranium 
movements, since safeguards begin these 
days only when uranium is refined into 
hexafluoride gas or otherwise refined. 

But others disagree. 

“If Libya is selling Niger uranium to Pak- 
istan, then Libya is helping Pakistan make 
fuel rods that produce plutonium that can 
make weapons,” one senior US official point- 
ed out. 

It is also worth remembering that the orig- 
inal idea for safeguards was to control 
uranium from the moment it was due from 
the ground. The Acheson-Lilienthal report of 
1946, which formed the basis of the plan the 
US presented to the fledcing UN that year. 
proposed an international body to control all 
uranium as well as plants. 

Joseph Stalin retected that idea out of 
hand. He, too. was determined to possess the 
bomb the US already had. Ultimately. a 
decade later the Vienna agency was given 
the right to begin safecuards and insnec- 
tions only when uranium had been refined. 

"No country wants to yield enough sover- 
eignty so that inspectors crawl in and out 
of its mines. gettine in the way and snooning 
eround." as one IAEA source says ruefully. 
"Anyway. we iust don't have the inspectors 
enouch to do it.” 

This correspondent asked the Arms Con- 
trol and Disarmament Agency in Washine- 
ton for a record of Niger's sales in recent 
years. The agency said it did not have the in- 
formation on file. 
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But it sent a cable to US diplomats in 
Niamey, asking them to copy out all entries 
in the Gazette Officielle. 

When the reply came in, it revealed that 
there have apparently been only 12 volumes 
of the Gazette so far. They began in 1980. 

It is not known whether sales made be- 
fore then, and reported by the Agence 
France-Presse news agency, were recorded ac- 
curately—or, indeed, if even the Gazette OM- 
cielle tells the whole story. 

Washington officials did some checking and 
supplied me with dates on which sales men- 
tioned in the Gazette had been approved. The 
results were interesting, to say the least. 

Niger is the fifth-largest producer of ura- 
nium in the world. Last Jan. 28 it approved 
100 tons of yellowcake uranium for Iraq, a 
country determined to continue its nuclear 
ambitions despite the Israeli raid against it 
last June 7. The next day it approved 125 
tons for West Germany. 

One thousand tons went to France and 
another 693.3 tons to France, on March 3— 
hardly surprising, since French interests con- 
trol both major mining consortiums in Ni- 
ger, SOMAIR and COMINAIR. 

France bought another 600 tons four days 
later, and Spain 300 tons two days after that. 
Not long after (no exact date is known), 
806.6 tons went to Japan. On June 8, Japan 
bought 10 more tons. 

But the most interesting entry of all was 
another on June 8: a sale to Libya. It totaled 
1,212 tons, an enormous amount for a coun- 
try that has no commercial power reactor 
whatsoever, and whose highly enriched ura- 
nium fuel for a new research reactor comes, 
under safeguards, from the same country 
that built the reactor: the Soviet Union. 

According to an Agence France-Presse re- 
port from Niamey last Aug. 27, Libya bought 
only 258 tons in 1978, 150 tons in 1979, and 
180 tons in 1980. So the latest purchase is a 
remarkable jump. 

Why? 

One clue comes from an interview given 
by the President of Niger, Seyni Kountché, 
cited by United Press International last 
April. 

Noting that uranium prices had fallen 30 
percent because of a world oversupply, Presi- 
dent Kountché said Niger’s share of 1981 
mining would be 800 tons. "It goes without 
saying that for the development of our coun- 
try, we cannot store 800 tons of uranium," 
he remarked. 

At the same time, Niger was important to 
Libya politically. The June 8 sale of uranium 
came just two weeks before the start of the 
annual meeting of the Organization of Afri- 
can Unity in Nairobi. Libya was scheduled to 
become chairman for 1982, which meant the 
1982 meeting would be held in Tripoli—a 
splendid forum for Colonel Qaddafi to use. 

But behind the scenes, he faced opposition 
to his chairmanship. Observers who fol- 
lowed events closely said Qaddafi badly 
needed Niger's swing vote in a crucial com- 
mittee meeting to head off an open fight and 
debate. He got 1t. 

The observers speculate Libya's large pur- 
chase of Niger uranium may have been de- 
signed, in part, to woo President Kountché 
by disposing of his surplus stocks, perhaps at 
prices above the depressed world market. 

"I also think Qaddafi just wants to pick 
up influence wherever he can in nuclear 
matters," commented one US official. "He'll 
stockpile uranium, sell it to Pakistan, and 
France, and try to keep his hand in the 
nuclear game that way. He's constantly on 
the lookout to buy nuclear technology or 
even a bomb... ." 

Colonel Qeddafi's nuclear ambitions are 
part of the exasperation the Reagan ad- 
ministration feels about him at the moment. 
Northern Chad, experts note, contains con- 
siderable uranium reserves, which Colonel 
Qaddafi is said to be eying with interest. 
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Between 1967, when mining began, and 
1980, Niger produced 13,000 ions of urani- 
um. According to Uranium Resources, a 
joint publication of the .aEA and the Orga- 
nization for Economic Cooperation and De- 
velopment, Niger's potential could rise to 
5.000 tons a year by 1983 and 12,000 tons a 
year by 1986. 

The underdeveloped desert country of 5 
milion people has little else to sell. The fall 
in uranium prices has hurt its mines, lo- 
cated near Arlit in the northern desert 
about 500 miles from the Libyan border. 

Niger's ties with Libya were strained earli- 
er this year: In January Niger suspended 
all sales o£ uranium to Fripoll aiter Libya 
attacked and occupied neighboring Chad. 

But Niger needed cash badly, and those 
Sales have clearly resumed. 

Not far behind Niger in size or in urani- 
um output is the territory of Namibia, far- 
ther south, sparsely populated but strategic, 
about twice the size of California, still ad- 
ministered by South Africa even though the 
UN is pressuring for it to be granted inde- 
pendence. 

According to figures from the UN and in- 
dustry sources, Namibia currently produces 
around 4,000 tons of uranium a year from 
the huge open-cut mine operated by Ros- 
sing Uranium Ltd. 

Since South Africa is not a signatory of 
the Nonproliferation Treaty of 1970, 1t could 
in theory sell its own and Namibian uran- 
lum to anyone it chose—something black 
African states suspect. Sources say they be- 
lieve—but cannot prove—that Namibian or 
South Africa uranium has been going to 
Israel, for instance, or even to be mixed with 
other shipments to Pakistan. 

Black Africa is upset that Britain gets so 
much of its uranium from Namibia. 

Asked about UN reports indicating that 
about 50 percent of Britain's commercial 
uranium supplies come from Namibia, a 
senior official in the British Department of 
Energy said, “Yes, something like that. 

“And, yes, we are criticized at the UN 
about it, and at other international meet- 
ings as well.“ he added. “Of course, plenty 
of other countries trade with South Africa, 
you know." 

Major industrial states are in too much 
need of uranium and other strategic metals 
and other goods to permit a formal UN ban 
on nonmilitary trade with South Africa. 

According to figures cited !n a 1981 UN 
document entitled, "South Africa's Plan and 
Capability in the Nuclear Field" (compiled 
by a group of Swedish, Soviet, Venezuelan, 
Nigerian, and French experts for the UN 
Center for Disarmament), about 65 percent 
of British requirements until 1982 will come 
from Namibia. That was said to work out to 
&bout 1,300 metric tons a year. 

Another UN document. on the exploitation 
of Namibian uranium (Nov. 20, 1980), gives 
a different figure: 7.500 tons of uranium be- 
tween 1976 and 1982, or 42 percent of Brit- 
ain's needs for that period. Price: $72 mil- 
lion. 

A contract with the British was held by 
Rio Tinto Zinc Corvoration Ltd. (RTZ), 
which in turn owns 46.5 percent of Rossing, 
which operates the mine. South Africa also 
holds a large share. Smaller shares belong 
to Canadian and French companies. 

British officials say when Britain signed 
its original contract with RTZ. the uranium 
was coming from Canada. RTZ has since 
switched to supplies from Namibia to fulfill 
its contract. The UN report alleged this was 
because labor costs at Rossing are lower. 

The UN document leveled a battery of 
charges at almost evervone involved. reflect- 
ing general unhappiness among black and 
other UN member states. 

Tt said the British contract was now held 
by British Nuclear Fuels because of parlia- 
mentary opposition to the Atomic Energy 
Agency’s dealing with Namibia. 
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The document, drawn up for the UN Coun- 
cil on Namibia, said that until late 19/9, 
uranium was flown from Windhoek by South 
African Airways Boeing 707 jets and French 
UTA DC-8s. 

SAA flew across the ocean via Cape Verde 
and on to Marseille and Orly in Paris. UTA 
flew over Angola, Zaire, and Gabon to Mar- 
sellle and Paris (to the Charles de Gaulle 
Airport). Onward shipments to Britain went 
by truck. After some unfavorable publicity, 
the flights ceased. Ships are now used, the 
document alleged. 

Moreover, South Africa itself mines and 

sells uranium. Figures from the IAEA and 
the Organization for Economic Cooperation 
and Development show that South Africa 
produced 5,195 tons and Namibia 3,692 that 
year—23 percent of world production for 
that period. 
The South African government has for- 
mally stated that it will not allow uranium 
sales to increase the number of nuclear 
weapons states. Black African and other 
critics, however, say it exports so much that 
the danger of theft and diversion 1s always 
present. 

Clearly, sales of Namibian (not to mention 
South African) uranium are lucrative. One 
UN estimate is that Namibian sales alone, 
in 1977 prices (which have since risen) were 
worth about $440 million a year. 

It is not known whether Namibian mine 
production and sales are registered with the 
International Atomic Energy Agency. 

In & long interview at Pelindaba, head- 
quarters of the South African Atomic En- 
ergy Board, located between Pretoria and 
Johannesburg, the president of the board, 
Dr. J. W. L. de Villiers, would not discuss 
Namibia. 

(On his coffee table, however, lay an illus- 
trated publication entitled “Rossing,” the 
name of the Namibian uranium mine). 

He did confirm the value of South African 
uranium exports, saying that production was 
running at around 5,000 tons a year. If pro- 
duction rose to 10,000 tons a year, he said, 
South Africa would have enough uranium 
reserves to last only about 50 years. 

Again, he did not refer to the extremely 
large reserves in Namibia, which his country 
controls. Current talks on the independence 
of Namibia will need to confront Pretoria's 
desire to keep its access to Rossing output. 

As for Libya—it "gives everyone the cold 
shivers,” as one US diplomat puts it. 

Israeli sources insisted to me in Vienna 
that Colonel Qaddafi was using Libya's 
stockpiled uranium to make sales to Pakis- 
tan, among other customers. Israel alleges 
the IAEA is unaware of such sales, and cites 
this alleged ignorance as one more reason it 
cannot put full faith in IAEA safeguards on 
Iraq or any other country hostile to Israel. 

IAEA officials don’t usually talk openly 
about information provided by member 
states. Libya has signed and ratified the Non- 
proliferation Treaty, but signed an IAEA 
safeguards agreement only last summer. In 
theory it is supposed to inform the agency 
when it sells uranium. Whether it does so is 
not known. IAEA officials say they are 
“aware” of Niger sales to Libya. 

“Qaddafi is a wild card,” comments one 
U.S. official. He's fishing around for influ- 
ence, and for weapons.” 

The Libyan leader has contracted with the 
private West German company OTRAG 
(Orbital Transport-und-Raketen-Aktienge- 
sellschaft) in Munich for a long-range 
rocket. He says it is designed to put into 
orbit weather or telecommunications sat- 
ellites. 

U.S. sources estimate the rocket's range at 
between 1,200 and 1,800 miles. Still in the 
testing stage. it could be fitted with conven- 
tional and. ultimately. nuclear warheads. the 
sources say. U.S. officials are studying 
OTRAG. which has been heavily criticized by 
the Soviets and others. 
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The company insists that it is not in the 
business of making “military rockets.” Ihe 
West German government is limited in its 
powers over a private company that has 
broken no law. U.S. officials are in no mood 
these days to take a kindly view of Libyan 
intentions. They are concerned that Qaddafi 
wants the rocket as a way of gaining dip- 
lomatic leverage. 

Libya has a surprising number of its stu- 
dents studying in the United States to be 
nuclear engineers. While the absolute num- 
bers are small, computer analysis yields some 
reavealing percentages. 

Libya had 2,290 students in the United 
States in 1978-79. The figure leaped by one- 
third to 3,030 the following year and rose to 
3,080 in 1980-81. 

The computer analysis looked at percent- 
ages of Libya’s nuclear engineering students 
to all its students on file. It came up with 
2.4 percent. That was higher than the similar 
percentage for all countries combined—0.3 
percent. 

The computer discovered that Libya’s 23 
nuclear engineers in 1979-80 accounted for 
5.7 percent of all nuclear engineering stu- 
dents from abroad, even though Libya ac- 
counted for a mere 1 percent of foreign 
students. 

By contrast, Pakistan had only three nu- 
clear engineering students in the US in 1979- 
80. Iraq had only six. The figures in 1980-81 
went up to four and eight, respectively. 

So the analysis shows that Libya has a sig- 
nificantly higher percentage of its students 
in the US studying nuclear know-how than 
do other developing countries. 

Added to that must be the Libyans etudy- 
ing nuclear engineering in Western Europe 
and the Soviet Union. 

In 1979-80, 16 Libyan nuclear engineers 
were in US undergraduate schools, seven in 
graduate schools (five masters, one doctorate, 
and one unspecified). 

An article in the Bulletin of Atomic Scien- 
tists (August-September 1981) estimated 200 
Libyans studying nuclear engineering in the 
US. It put the number in Europe at 200-300, 
and more in the Soviet Union, “many times 
the number that could be realistically ab- 
sorbed by a civilian nuclear program.” 

At least one American expert is convinced 
that Libya 1s trying to buy a bomb. He says 
the Libyans told him so in 1978. 

Jeremy Stone 1s director of the Federation 
of American Scientists (FAS) in Washington. 

In an interview with this newspaper he 
described his visit to Libya in 1978 and added 
details to an article he wrote on his return: 

"I talked around a table with several senior 
Libyan officials, including Ahmad Shahati, 
who was head of the foreign liaison office of 
the People’s General Congress. 

“Their government uses different names 
than ours, but it’s an important post. Shahati 
told me outright Libya wanted a bomb for its 
own defense. I pressed the point to be quite 
sure, and asked if he wanted the right to get 
& bomb, or a bomb itself. 

“He was quite clear: Libya wanted a bomb. 

“Well, I returned to the US and said I 
thought Libya, which had signed the Non- 
proliferation Treaty, was a false adherent of 
that treaty. 

"Then the Libyans denied they'd told me 
any such thing. But I know what I heard. 

“You know Muhammad Heikal’s 1975 book, 
Road to Ramadan.“ (Heykal is the journal- 
ist who was a close friend of Nasser.) 

“He tells how Qaddafi sent his deputy, 
Major Jalloud, to Nasser in 1970 to ask if the 
Israelis had the bomb. When Nasser said he 
thought they did, Jalloud went off to Peking 
to try and buy one. The Chinese refused.” 

In the Bulletin of Atomic Scientists, 
August-September 1981, a Vancouver profes- 
sor, Joseph Micallef, says Libya has looked to 
Argentina for technical aid. The Soviet Union 
is building a small power reactor, has prom- 
ised both a 440-megawatt reactor under safe- 
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guards, and a 300-megawatt reactor to oper- 
ate desalination plants and pump under- 
ground water. 

With recycling, the article says, the desali- 
nation plant would yleld enough fissionable 
material for 10 to 20 bombs per year—though 
such a prospect is still a long way off. 

Also part of the uranium story are persist- 
ent reports that Israel obtained, by secret 
means, 200 pounds of enriched uranium from 
& nuclear processing plant in Apollo, Pa., in 
the mid-1960s—and 200 tons of natural ura- 
nium in cans marked “Plumbat,” from a 
West German merchant ship that vanished 
for several weeks in 1968 en route from 
Antwerp, Belgium, to Genoa, Italy. When the 
ship reappeared, it had a new name, a new 
crew—and no uranium. 

Former CIA senior official Carl Duckett said 
earlier this year on ABC-TV that the CIA had 
long since concluded Israel had probably fab- 
ricated nuclear weapons using the Pennsyl- 
vania uranium. 

Paul Leventhal of the Nuclear Club Inc., 
who first released news of Plumbat, indicated 
to me his belief that the uranium was cer- 
tainly stolen, but he would not say by whom. 

How SOUTH AFRICA AND ISRAEL ARE 
MANEUVERING FOR THE BOMB 


(Fourth article of a five-part series) 
(By David K, Willis) 


PELINDABA, SOUTH AFRICA, AND TEL AvIV.— 
Inside a ring of enemies put defiance, 
obduracy, fear of the future. Combine with 
pride, wealth, advanced skills, religious con- 
viction. Result: a determination to go nu- 
clear. 

South Africa and Israel are the two prime 
examples of such “garrison states,” but Iraq, 
Taiwan, and South Korea share their deter- 
mination. 

Urgently needed are ways of convincing 
such states that nuclear weapons are not the 
ultimate answer, experts feel. These coun- 
tries need to be shown that national secu- 
rity can be guaranteed in other ways: alll- 
ances, economic and military aid, conven- 
tional armed forces, and assured supplies of 
nuclear fuel and technology for reactors for 
peaceful uses. 

Cleverly hidden in a valley halfway be- 
tween Johannesburg and Pretoria is a cen- 
ter where research is being done that has 
brought South Africa closer than ever be- 
fore to being able to build and detonate its 
own nuclear weapons. 

Officials have said they could enrich nat- 
ural uranium from the 0.7 percent of the 
fissile (Le. able to be split) isotope of 
uranium 235 that occurs in nature to 45 
percent. 

Sources in the United States say the South 
Africans have enriched to 80 percent. More 
than 90 percent is ideal for nuclear explo- 
sive, but a bang can be made from less. 

So far, South Africa says it ts not building 
nuclear bombs, but it is deliberately impre- 
cise in its public statements. So is Israel. 
Both states possess what diplomats call the 
"nuclear option"—whether they 
bombs or not, their enemies think they do, 
or that they could make very quickly. And 
both have strong reasons to hint they hold 
the ultimate big stick in reserve as a mili- 
tary and diplomatic weapon. 


“Either a South African bomb 1s already 
made and exists in separate pieces that could 
be bolted together—or a bomb could be 
made in six months,” comments a knowl- 
edgeable European source familiar with Pre- 
toria's plans. 

South Africa has hired Israeli consultants 
to advise on the safety aspects of its first 
two commercial reactors, which are being 
built by the French consortium Framatome. 

"You'd think it logical for them to ask 
French experts, or E ones, or Ameri- 
can,” comments one well-placed source. 
“Why Israel?” 
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This kind of development fuels speculation 
among Arab and Muslim states, in black 
Africa, and throughout the United Nations 
that Israel and South Africa are helping each 
others nuclear programs in an awesome mix 
of Israeli know-how and South African 
uranium and enrichment expertise. 

In an interview with this correspondent, a 
senior South African official has dropped an 
intriguing hint that South Africa intended 
to test some kind of powerful explosive de- 
vice in the Kalahari Desert in late 1977. 

Then Soviet spy satellite cameras detected 
a hole in the Kalahari of the kind usually 
dug for a nuclear test. 

Former President Jimmy Carter ordered 
U.S. satellite cameras switched to the scene. 
They confirmed the reports. The U.S. and the 
Soviets orchestrated a diplomatic campaign 
against Pretoria to stop a possible test. 
South Africa furiously denied any plans to 
test. No detonation occurred. 

In an interivew, Pretoria’s ambassador to 
the U.S., Donald Sole, denied outright that 
South Africa wanted or needed a nuclear 
weapon. But asked about Kalahari he said, 
“Well, we were going to test something—but 
nota n.“ 

He would not be drawn further. He went 
on to doubt that nuclear power would play 
& large role in his country's total energy 
picture between now and the end of the 
century. 

A number of other scientists and diplomats 
were keenly interested when I asked for their 
comments on the ambassador’s remark. All 
speculated at length on whether South Af- 
rica had, in fact, gone ahead with a nuclear 
test in September 1979, when a US survell- 
lance satellite picked up a flash of light in 
the darkness of a predawn southern Atlantic 
sky. No solid evidence to confirm such a test 
has yet been produced. 

The ambassador's remark to me could be 
read as an indication that South Africa had 
intended testing what it would have called a 
"peaceful" nuclear device, as India did in 
1974. The US sees no difference between & 
“peaceful” and a "military" explosion—both 
are lethal. 

In 1977, Pretoria was extremely displeased 
with the Carter administration's stress on 
human rights and its determination to cut 
off nuclear fuel to any country that did not 
accept full international inspection on its 
nuclear facilities. 

Another development could illustrate one 
of the tools the US holds for convincing 
other countries that, even though they build 
nuclear weapons, they don't have to explode 
them. 

The background: President Reagan has 
switched signals toward Pretoria. He ordered 
& US veto on a Security Council resolution 
in August condemning the South African 
raid into Angola. He has sent diplomatic 
signals recognizing South Africa's strategic 
location, anticommunist stance, and key role 
as a supplier of industrial minerals. 

Pretoria has been pleased. 

Now comes what could be a significant 
move. The president of the South African 
Atomic Energy Board, Dr. J. W. L. de Villiers, 
confirmed in an interview that Pretoria is 
“exploring” with the US what amounts to a 
nuclear trade-off. 

South Africa might agree to international 
safeguards on the uranium enrichment plant 
it 1s building—if Washington agrees to re- 
lease a long-term supply of enriched uran- 
ium for South African power reactors. US 
supplies are blocked today because South 
Africa does not accept full safeguards. 

"I'm not saying we will accept safeguards,” 
Dr. de Villiers said in his office at Pelindaba. 
"I'm not saying we will never accept them. 
Things change. ... We are exploring the 
situation. We want to know just what's in- 
volved: How many inspectors? Do they have 
to go right into the plant? What do they 
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have to see? Will they interfere with opera- 
tions?“ 

Dr. de Villiers made it clear South Africa 
could not push ahead with more reactors 
(its first two are nearing completion) with- 
out an assured supply of fuel. 

“You don't build a reactor unless you have 
40 years’ supply of fuel,” he said. A 1,000- 
megawatt reactor can require 150 tons of fuel 
a year. 

Under an existing contract, South Africans 
ship $30 million worth of uranium at a time 
to be enriched at Osk Ridge, Tenn. Oak 
Ridge does the work, but the Nuclear Regu- 
latory Commission can't grant an export 
license because of the 1978 Nuclear Non- 
proliferation Act, which bars nuclear exports 
to countries refusing full safeguards. 

Technically, South Africa takes title to 
the newly enriched uranium but not physical 
possession, The US is not requiring payment 
for the enrichment until the issue is settled. 

All this gives South Africa a problem. It 
needs fuel for the two reactors under con- 
struction at s place called Koeberg (pro- 
nounced "koo-berg") near Cape Town. 

It is building a large enrichment plant 
with its own carefully developed process. The 
plant could enrich enough fuel for Koeberg, 
but it will not be ready until 1985 at the 
earliest. 

The first Koeberg plant is to be loaded in 
the middle of next year. But with what? If 
fuel doesn't come from the US, where 1s it to 
come from? China? France? Italy? (Italy has 
1,100 excess tons of low-enriched uranium 
available these days.) Scientists the world 
over are watching for clues. 

While I was in South Africa recently, Pre- 
toria confirmed it had obtained enriched 
uranium fuel for the first Koeberg plant, but 
did not give the source. Johannesburg tele- 
vision said it was not “from France or the 
United States.” 

Dr. de Villiers would not provide an 
answer. He said the South African Electricity 
Supply Commission had placed the order. He 
appeared not to rule out France, however. 

This newspaper understands that France 
is, indeed, supplying the enriched uranium. 
Technically, Paris can argue that it is not: 
The fuel is said to be coming from a large 
enrichment plant called EURODIF. This 1s a 
joint venture involving France, Italy, Iran, 
Spain, and Belgium. France has a 51 percent 
share in all enriched fuel produced during 
the first 10 years of operation—and the plant 
itself 1s located near Avignon in the Rhone 
Valley. 

Although France has no enriched uranium 
to spare, Spain and Italy both have surpluses. 
A number of scientists say that either Spain 
or Italy could have agreed to provide en- 
riched fuel for the French to make into fuel 
rods for Koeberg. 

"I go for Spain," said one inside source. 

The International Atomic Energy Agency 
in Vienna is trying to find out the source. 
Supplier countries are supposed to notify 
Vienna of uranium sales. But, in fact, it is 
extremely difficult for Vienna officials to dis- 
cover where shipments of enriched uranium 
finally land. Many ways exist to falsify docu- 
ments and otherwise cover tell-tale tracks. 

It was clear from Dr. de Villiers that the 
French fuel is not a long-term answer to 
South Africa’s nuclear fuel problems. 

At one point he said, “We have to reach 
agreement with the United States and the 
Vienna agency at some point if Pretoria is 
to plan a nuclear energy program for the 
future.” 

Although South Africa possesses some 
530,000 tons of uranium reserves, they could 
be gone in 50 years or so if mining continues 
to extract 10,000 tons a year from now on. 

Besides, South Africa makes money from 
selling uranium. If it enriches its own, it 
loses income. Experts assume 1t won't be able 
to enrich enough in its own plant to cover 
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the losses. The new plant will also be expen- 
sive to run. 

All this gives South Africa a powerful in- 
centive to talk to the US about safeguards. 

In August, Pretoria sent the first signal: 
A two-man team visited Portsmouth, Ohio, 
accompanied by & South African Embassy 
man from Washington and a State Depart- 
ment official. They walked through construc- 
tion that one day will be an enrichment 
plant. They saw nothing that was secret. 

In October, four US observers visited 
Pelindaba. They were surprised at the amount 
of information they were given and the ex- 
tent of their tour. (But they were not shown 
a pilot enrichment plant black Africans say 
makes weapons-grade fuel.) 

Now Dr. de Villiers confirms that talks are 
continuing. 

Many hurdles remain. No large enrichment 
plant in the world yet has full safeguards: 
The process is extremely tricky. "Why should 
we be the first?" Dr. de Villiers asked. 

Even if South Africa should agree, US 
government policy is that countries buying 
US enriched fuel should not only accept 
safeguards but also should first sign the 
Nonproliferation Treaty of 1970. South Africa 
has refused. 

A possible way out: If Pretoria accepts 
safeguards on its plant, President Reagan 
could simply drop the treaty-signing require- 
ment. There would be criticism, but it could 
be done. 

“Safeguards are a big step for us,” de 
Villiers said flatly. But South Africa wants 
to plan another reactor complex for Durban. 

Dr. de Villiers estimates that the cost of 
nuclear-generated electricity has already 
been brought down to the cost of coal-gen- 
erated electricity at Cape Town. Coal fields 
are 600 miles north, and shipments, as well 
as transmission by power lines, are getting 
more expensive. 

A strong political reason 1s also pushing 
Pretoria to locate energy sources farther 
south: If black African states launch guer- 
rilla attacks in northern areas, or if South 
African black tribes rebelled, coal fields could 
be at risk. s 

Whetrer for the record or because he has 
deep doubts himself, Dr. de Villiers said he 
doubted Mr. Reagan could alter provisions 
of the Nuclear Nonproliferation Act of 1978. 


He repeated previous South African denials 
of any plan to build nuclear weapons. He 
denied all knowledge of the 1977 Kalahari 
incident or of the 1979 flash 1n the sky. He 
was clearly concerned that I quote him ac- 
curately, reflecting a typical Pretoria caution 
when dealing with reporters from abroad, 
especially Americans asking about nuclear 
polictes. 

But he did volunteer a good deal about 
South African hopes and plans. “We cannot 
go into & big nuclear program," he said, 
“unless we have assured supplies of reactor 
fuel.” 

The message for the United States, and 
for others opposed to the spread of nuclear 
weapons, could be this: If a country needs 
outside supplies badly enough, it might co- 
operate. 

Nonetheless, South Africa retains the 
ability to enrich uranium at its small pilot 
plant at Valindaba and would fight to ex- 
clude that from safeguards (inspection would 
be carried out by experts based at the IAEA 
in Vienna). 

The white Afrikaner government is be- 
leaguered, suspicious. apprehensive about the 
future. It doesn’t mind speculation that it 
could detonate a nuclear explosion at any 
time. Publicity like that could give black 
Africa pause and make the U.S. redouble 
efforts to strike a deal on safeguards. 

Any probe into South Africa and Israel 
uncovers live coals of speculation about what 
really did happen in the south Atlantic in 
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the early morning darkness of September 22, 
1979. 

Two monitoring (“bhang”) meters on a 
U.S. Vela satellite recorded a signature“ 
of light consistent with a nuclear explosion 
near the earth’s surface, at 3 a.m. local time. 
ABC-TV reported it. The State Department 
cautiously confirmed October 25 it had “an 
indication suggesting the possibility that” 
a low-yleld nuclear explosion had taken 

lace. 

1 Headlines blared. Scientists have disagreed 
ever since. 

A CIA panel, including Dr. Edward Teller, 
the father of the hydrogen bomb, concluded 
it could have been a nuclear explosion. Black 
African and Arab states insist it showed 
South Africa and Israel collaborating in the 
darkest ways. 

Sources have told this newspaper that a 
Naval Research Laboratory report concluded 
that hydro-coustic observations were con- 
sistent with a nuclear test. 

But the White House, in a controversial 
report conducted by Dr. Frank Press, as- 
sessed the Navy lab report and other evidence 
and concluded the data were “ambiguous.” 
The light the Vela had picked up was closer 
to the satellite than to the earth's surface, 
it said. The report asserted that the flash 
“probably was not from a nuclear explosion.” 

Those who accept that view told me stand- 
ard practice is to test at dawn, to keep the 
radioactive cloud in sight for as long as 
possible. Not only was the 1979 flash de- 
tected at 3 a.m., they say, but no conclusive 
proof has ever been found of the radiation 
that would have resulted from a nuclear 
blast. 

Other, more suspicious, sctentists told me 
there was always & 50-50 chance of failing 
to detect low-yleld radioactivity, especially 
when the precise test site was unknown. 

"I think it was a clever joint test, South 
Africa and Israel," said one expert. "But I 
can't prove 1t." 

The argument, the controversy, and the 
fears remain. 

The ambassador gestured with one hand, 
as if to wipe the whole topic away. “Where 
would we use a bomb, anyway?" Ambassador 
Sole demanded in a Washington interview. 

“Look at the psychological approaches na- 
tions take towards a bomb program, which 
costs a tremendous amount of money. 
Pakistan wants it b?cause the Indians have 
it Arab countries want it because they think 
Israel has it. 

“South Africa doesn’t have that kind of 
threat. Where would a bomb be useful? If 
it's some kind of guerrilla war vou're talking 
about, we couldn’t use one at all, not in our 
own country.” 

The worry of black African and other states 
at the UN was summed up this way in an Au- 
gust 1980 report for the UN Disarmament 
Center: 

“The diplomatic and political costs of 
South African acquisition and deployment of 
nuclear weapons would be high, quite possi- 
bly disastrous, if those weapons ever were 
used 


“Nevertheless, desperate to preserve the 
apartheid system, South Africa's leaders may 
eschew a rational weighing of costs and 
gains. Instead, they might try to Justify the 
acquisition of nuclear weapons as a last re- 
sort to attempting preserving white suprem- 
acy by intimidating neighboring countries 
or as a means to demoralize black South Af- 
ricans, and, conversely, to buttress the morale 
of the white population.” 

South African officials dismiss such fears. 

Israel is frequently linked to South Africa 
on nuclear matters. Black African and other 
states think Israel (visited by then South 
African Prime Minister John Vorster in 1976) 
has been giving Pretoria nuclear know-how 
for years. 

Prime Minister Menachem Begin flatly de- 
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nied allegations of Israeli collaboration in & 
1979 test, saying in February 1981, "We have 
nothing in common with it.” 

Speculetion is fueled partly because most 
experts believe Israel has been producing plu- 
tonium for weapons ever since its French- 
suppiied reactor at Dimona began operating 
in December 1963. No U.S. or other outside 
inspector has ever been allowed to examine 
Dimona. 

With an annual] plutonium production rate 
of some 10 kilograms (estimated by Swiss ex- 
pert Theodor Winkler), Israel could have pro- 
duced as many as 20 bomb cores. 

Sit down in Tel Aviv, Jerusalem, and New 
York and talk to Israeli experts about the 
Nonproliferation Treaty of 1970, which 1t re- 
fuses to sign, and they make these points: 

"Look, the treaty is fine for countries at 
peace. It works for Sweden and Norway. But 
in the Mideast, no one is really at peace. Iran 
and Iraq are fighting. Iraq calls for help in 
building a nuclear bomb. [Egyptian Presi- 
dent Anwar Sadat is dead assassinated. 

“What we need is some mutual confidence 
in the whole area. We say, start by agreeing 
to making the Mideast a nuclear-free zone. 
That means all of us. Arabs and Jews, must 
sit down and talk to each other. 

“What do our critics say? ‘Sign the Non- 
proliferation Treaty first.’ So we are sup- 
posed to trust all our security to the nuuus 
of others, and accept the three ideas of the 
noaproliferation system: not to make nu- 
clear weapons, full-scope safeguards, visits by 
outside inspectors. 

“But how can we have confidence in Arabs 
who say they want to destroy us? 

“Look at Iran. For two years after Kho- 
meini came to power, he allowed no IAEA 
inspectors at all into Iran." (The IAEA says 
it was only for one year and adds that there 
was "nothing to inspect since Iran was in 
revolution.") 

". . . Well, maybe not much was going on. 
But what 1f the Shah had had nuclear weap- 
ons in there? What happens in Iraq if [Presi- 
dent] Saddam Hussein is killed like Sadat 
was? Any country can withdraw from the 
Nonproliferation Treaty in three months, you 
know. 

"We have said and we keep on saying that 
Iraq could have had nuclear weapons by 
1984-85. That's why we felt we had to de- 
stroy the Osirak reactor in June. 

"Actually many an Arab delegate to the 
UN was privately glad we raided Osirak—the 
Syrians, for instance, are no friends of the 
Iragis. Nor are the Iranians, of course. They 
condemned us in public. In private, interme- 
diaries tell us it was a different story." 

For Israel, Arab recognition is a precon- 
dition to any progress. It could lead to dis- 
cussions on surveillance of one another's 
nuclear operations, they suggest, or other 
ideas. 

Iraq's nuclear plans were set back several 
years ago by the Israeli raid. Iraq runs the 
risk of another Israeli bombing as it rebullds 
Osirak. But it says it is determined to press 
on. 

President Hussein is highly ambitious to 
lead the Arab world. He openly referred to 
what he said was the need for an Arab bomb 
last June 23. 

"Regardless of Iraq's intentions and capa- 
bilities at present and in the future,” Hus- 
sein told his Cabinet in a speech broadcast 
by Baghdad Radio, “any country in the world 
which seeks peace and security, respects peo- 
ples, and does not wish those peoples to 
fall under .. oppression... should assist the 
Arabs in one way or another to obtain the 
nuclear bomb... .” 

This statement, condemned by U.S. Secre- 
tary of State Alexander M. Haig, Jr., soon 
afterward, claimed Arabs needed bombs “to 
confront Israel's existing bombs.” 

As long as Iraq lacks a sense of security 
and its own identity, and has a vaultingly 
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ambitious leader, it will be tempted to 
pursue nuclear weapons. 

Scientists and analysts contacted for this 
series say Iraq’s nuclear program has defi- 
nitely been "suspicious," though they don't 
agree with Israel that Iraq was on the verge 
of obtaining a nuclear device. 

Iraq first tried to buy a large gas graphite 
reactor from France. Paris, which had 
Stopped making that model, sold the Osirak 
instead: Iraq remains heavily dependent on 
outside help. As a new Congressional Re- 
search Service report for the Senate Foreign 
Relations Subcommittee on Arms Control 
points out, Iraq "lacks chemical, metallurgi- 
cal, and electrical and electronics manufac- 
turing industries needed to establish a nu- 
clear industry.” 

The report indicates the range of contacts 
Iraq has made with outside suppliers: 

Brazil: a 1980 agreement for technology, 
reactors, training. 

Italy: “hot cell” units, heavily shielded, 
where elements can be handled by remote 
control. 

Portugal: 120 tons of uranium in 1980, 130 
more tons reported set for 1981. 

One US intelligence analyst commented: 
"Iraq wil be able to bulld & nuclear bomb 
by 1990 if it rushes.” 

Analysts are watching France and Italy 
with particular concern. French Foreign Min- 
ister Claude Cheysson said Nov. 9 in Paris 
that talks on safeguards for Osirak were con- 
tinuing. Italy is said to be renegotiating the 
agreement under which it has been building 
the hot cells. 

US experts fear that a hot cell building 
could be made so large that a reprocessing 
unit could be fitted inside—“invisible” be- 
cause of the heavy shielding on the walls. 
They don't say that this is happening—only 
that it could happen. 

Four other names are high on any list of 
nuclear threshold states: Argentina, Brazil, 
Taiwan, South Korea. 

The next (and final) article in this Moni- 
tor series will cover the two South American 
giants. Meanwhile, most analysts seem to 
feel that the dangers posed by Taiwan and 
South Korea can be contained, for the mo- 
ment at least, because of one basic fact: 

Both rely on US protection for survival— 
and Washington firmly opposes their acquir- 
ing nuclear weapons. 

Both have highly sophisticated scientists 
and access to advanced technology. Both are 
signers of the Nonproliferation Treaty of 1970. 
Both are members of the IAEA in Vienna. 

South Korea has one large (564-megawatt) 
power reactor, supplied by the Westinghouse 
Electric Corporation in 1977, under safe- 
guards. Two even bigger ones are under con- 
structicn. The biggest, Wolsung I, comes 
from Canada complete with the latest safe- 
guard device: a "bundle counter" to detect 
how many times uranium fuel rods are re- 
moved. 

If they are removed every few months, 1t 
could be to extract plutonium for weapons. 
To generate electricity, rods are left in place 
for a "long burn" of 18 months or more. 

"Nuclear weapons will only look attracive 
to South Korea 1f the credibility of the US 
commitment to the country's defense wil) 
vanish," writes Swiss analyst Winkler. 


However, Seoul is said to remain convinced 
it needs to be able to extract plutonium from 
spent fuel rods if its ambitious nuclear en- 
ergy program is to grow. It supports plans 
that might lead to a regional reprocessing 
plant in the Pacific area. So far the concept 
remains only in the planning stage. 

Taiwan was a full IAEA member until 1972, 
when Peking took over its seat. In theory, 
this means less comprehensive safeguards 
for Taiwan. 

In fact, the US keeps strict watch over 
Talwan's two power reactors (US supplied) 


December 8, 1981 


and two more under construction. Both Can- 
ada and the US have bullt research reactors— 
and safeguard them. 

Tawain has tried to set up its own re- 
processing plant, at Lung Tan. But the US 
brought heavy pressure to bear in 1976 after 
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How NucLEAR SAFEGUARDS CAN BE 
STRENGTHENED 


(Last in a five-part series) 
(By David K. Willis) 


WASHINGTON AND VIENNA.—In Hollywood 
the story might have been advertised as “The 
Mystery of the Broken Seals.” It was kept 
secret at the time. It has never been fully 
explained. 

Now published for the first time, it turns 
out to have had a “happy ending! but it 
also raises urgent questions about methods 
used to prevent what many diplomats, scien- 
tists, officials, and ordinary citizens see as 
one of the world’s pressing problems: keep- 
ing nuclear weapons from spreading into un- 
stable, dangerous countries. 

In late December 1978, a U.S. government 
inspector began routinely examining four 
metal containers at Kennedy Airport in New 
York. The four carried a total of five kilo- 
grams (11 pounds) of highly enriched ura- 
nium fabricated into fuel rods in California 
and in transit to a nuclear reactor in Bucha- 
rest, Romania. 

The government seal on each container 
had broken. 

The inspector could have stopped the ship- 
ment, opened the containers, and checked to 
see if any of the bomb-grade uranium fuel 
had been stolen or tampered with. But he did 
not. Other locks and fastenings appeared 
secure, so he simply attached new seals and 
sent the containers along. 

Five days later, an inspector from the In- 
ternational Atomic Energy Agency in Vienna 
examined the containers in Bucharest. The 
new seals were intact. Nothing inside was 
missing. 

Alarm signals rang on Capitol Hill when 
word of the episode leaked out in early 1979. 
Had the New York inspector failed in his 
duties? If someone had tried to steal the 
uranium between California and New York, 
it would have gone undetected for five days 
later: too late. 


The Nuclear Regulatory Commission de- 
fended its man. It claimed the seals had bro- 
ken in flight. accidentally. Eventually Con- 
gress let the 1ssue drop. 

But there are still questions. Among them: 
Are the precautions taken to prevent the 
theft or diversion of nuclear materials good 
enough? The IAEA is testing a new, U.S.- 
developed system using automatic sensors to 
store and relay data to Vienna. 
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suspicions arose that Talpei was using it to 
extract plutonium from fuel rods in its Ca- 
nadian TRR research reactor. Reluctantly, 
after secret talks, Taipei dismantled the plant 
under IAEA supervision. Mr. Winkler says 
that since then, Dr. Liu Hai-Pei has directed 
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ias?r isotopo enrichment studies (extremely 
advanced and sophisticated) at Chung San. 

Taiwan might reconsider its nuclear choices 
if Peking significantly boosts its own defenses 
or comes to believe that the US defense shield 
is unreliable. 
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The superpowers could do much to help 
stop the spread of nuclear weapons. They 
could sign & comprehensive test ban treaty 
and limit strategic nuclear weapons. But 
prospects still seem distant. 

Solutions suggested so far include: 

Stopping the exports of reactor, enrich- 
ment plant, and plutonium reprocessing 
components, plus enriched uranium and 
plutonium fuel (the approach favored by 
former President Jimmy Carter). 

Trying to strengthen the Vienna agency by 
providing more money and training for in- 
spectors, upgrading surveillance cameras, 
counting fuel-rod loadings automatically, 
and increasing the number of inspections. 

Supplying economic and military aid to try 
to ease the fears of insecure countries. 

Creating regional nuclear-free zones. 

Making individuals more aware and 
concerned. 

The right answer seems to be a combina- 
tion of all these. Where experts differ is on 
deciding which methods to emphasize. 

The need for intensified prevention 
methods is urgent. Nations like Pakistan, 
South Africa, Israel, and India reject pres- 
sure aimed at restricting thelr own freedom 
of choice, and regional hatreds and rivalries 
run deep. Knowledge about nuclear explosives 
is more freely available than ever. 

Even an unknown free-lance writer named 
Howard Morland was able, after six months’ 
research, to write an article in 1979 for a 
Wisconsin magazine called the Progressive 
entitled: “The H-bomb secret—how we got 
it, why we're telling it.” 

Imagine the resources a state like Pakistan 
has. 

"Pay a visit to the library at the TAEA in 
Vienna," a U.S. scientist advises. "Look up 
“Weapons, nuclear’ and just see what is avail- 
able. You can't recall that knowledge. It 
exists." 

The world !s entering the era of the fast- 
breeder reactor, whose plutonium production 
exceeds its fuel consumption. 

President Carter tried to stop the US and 
its alles from building them. President 
Reagan is attempting to reverse that process, 
while keeping safeguards. He has ordered 
work to resume at the Clinch River breeder 
reactor in Tennessee. 

Paul Levent^al, former staff director of 
the Senate Nuclear Regulation Subcommit- 
tee in Washington and now director and 
founder of an antiproliferation group called 


the Nuclear Club, whipped out a pocket 
calculator. 

“Safeguards inspectors agree,” he said, 
“that 1 to 1.5 percent of all plutonium or 
highly enriched uranium is a normal 
operating loss. They start worrying only 
when they find more than that amount 
missing in some way. 

“A regular reprocessing plant can process 
about 1,500 tons of spent fuel rods from 
reactors. That's 3.3 million pounds. 

"That contains 1 percent, let's say, of 
plutonium—33,000 pounds. After it has been 
extracted, inspectors allow, let's say, 1 per- 
cent for so-called normal losses. That's 330 
pounds. 

"So anything less than 330 pounds of 
plutonium from this reactor is considered 
‘normal.’ 

“But, assuming about 16 pounds of pluto- 
nium is enough to make a plutonium bomb 
the figure is actually smaller, that’s 20 war- 
heads and a half—nuclear warheads.” 

At the moment, commercial-scale reproc- 
essing plants are few and far between. 
There's one at La Hague in France, and a pilot 
plant at Tokai Mura in Japan. India has a 
plant. 

The Reagan administration has decided to 
try to undo President Carter's 1977 ban on 
reprocessing plants. Nothing will hannen 
soon: The three US plants (West Valley, 
N.Y.: Morris. "111nois: and Barnwell. S.C.) are 
inoperative. But on Oct. 8. 1081. Reagan of- 
ficals announced sweeping new plans that 
included lifting Mr. Carter's ban on these 
plants. 

Soon. sn ys Mr. Leventhal. “There'll be more 
plutonium than ever before being trans- 
ported from plant to nlant. 

"It's iust a matter of time before vou have 
diversions, or outright theft, or nuclear ter- 
rorism in our cities.” 

How effective—and important—is the web 
of inspections and safeguards under the di- 
rection of the IAEA? 


This newspaper's probe indicates they are 
essential—but that thev should not be over- 
rated or oversold. They have a role—to detect 
possible diversions of nuclear material. The 
IAEA 1s not a policeman—or a prosecutor. 


All the IAEA has is a whistle. At first it 
blows the whistle softly. to its own members. 
If it detects diversion of plutonium, the di- 
rector general can name the country to the 


‘IAEA board. Ultimately he can give a plerc- 
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ing blast and inform the United Nations 
Security Council. 

After that, it’s a political matter for the 
rest of the world. 

In fact, the agency has never named any- 
one, either to its own board of governors, or 
to the Security Council. 

Former inspector Roger Richter resigned 
from the agency to testify on Capitol Hill 
June 19 that agency safeguards were “totally 
incapable" of detecting whether plutonium 
was being illicitly produced in a large test 
reactor. 

Countries, he said, could exclude key plants 
from inspection by saying they were not 
being used. The Osirak reactor in Iraq, he 
sald, could have secretly produced 17 to 24 
kilograms of plutonium a year. Inspectors 
visited only three times a year. No cameras 
had been installed. 

IAEA safeguards chief Dr. Hans Gruemm 
visited the U.S. to argue his rebuttal: His 
inspectors would have seen any attempt to 
siphon off nuclear materials from Osirak. 
Surveillance cameras and inspections would 
have been routinely heightened once a criti- 
cal mass of highly enriched uranium had 
been delivered—it hadn't been when Israel 
attacked. 

In fact, Dr. Gruemm has only about 140 
inspectors, from various countries, and a 
safeguards budget of $25 million a year—less 
than the cost of a single F-16 Jet. 

To him, that refiects the state of the 
world—the wishes of IAEA member states, 
not the wishes of the IAEA. He believes the 
ratio of his safeguards budget to world 
spending on arms is 1:20,000. 

Overworked and weary, his inspectors fly 
off to reactors and spent fuel ponds and re- 
processing plants around the world, checking 
the records kept by member states, taking 
gamma-ray readings, peering through the 
bluish hue of water surrounding reactor cores 
or spent fuel ponds, changing film in auto- 


matic movie surveillance cameras, checking 
metal seals of stored nuclear material and 


camera cases. 

Former inspector Emanuel Morgan, an 
American, has just told the U.S. Nuclear 
Regulatory Commission that many inspectors 
don't speak the languages of countries they 
visit. 

It's easy to poke fun at the inspectors: 
They have too much to do, too little time. 
They can't drop in unannounced: They have 
to apply for visas, like everyone else. Pakistan 
and other countries keep local officials with 
the inspectors at all times. Any country can 
reject an inspector because of his national- 
Ity— which means many of our Soviet in- 
spectors sit around Vienna a lot with nothing 
to do,” an IAEA source said. 

(Iraq allowed only Soviets and Hungarians 
to visit Osirak, raising Israeli suspicions to 
even higher pitch.) 

But the "fault" lies, not only with the 
inspectors (who can, over a period, build up 
& pattern of surveillance by checking end 
cross-checking records, just as an internal 
revenue service cross-checks tax returns), 
but mainly with a world where states remain 
jealous of the last ounce of sovereignty. 

Since 1968, 111 nonnuclear countries, plus 
the U.S., the Soviet Union, and Britain, have 
signed the Nonproliferation Treaty, or NPT. 

Nuclear states keep their bombs but agree 
to negotiate “in good faith” to reduce them. 
Nonnuclear states accept international in- 
spection, in return for freedom to keep using 
nuclear power for peaceful purposes. 

They are also guaranteed a flow of tech- 
nical assistance to help them develop nu- 
clear programs. 

But nonnuclear states are becoming more 
and more restive. Superpower arsenals are 
growing all the time. SALT I !s in limbo. 
Nuclear countries sell technology at commer- 
cial rates. They don't give it away. 
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These smaller states are not impressed 
with new US-Soviet talus on reducing [orces 
in Europe. They tend to be cynical about 
President Reagan’s "zero option" plan for 
eliminating all missiles in Europe if the 
Soviets agree. 

They were upset when former President 
Carter persuaded Congress to pass the 1978 
Nuclear Nonproliferation Act, because its 
effect was to deny fuel and technology to any 
country unwilling to accept full-scope safe- 
guards. To them, this showed the US owning 
massive nuclear arn:s and determined not to 
share nuclear know-how. 

“If we tried to negotiate the NPT today, 
we couldn't," one expert in Vienna says. 

Major nonsigners of the NPT: France and 
China, Pakistan and India, Israel and South 
Africa, Argentina, Brazil, Chile, and Cuba. 

France remains controversial. It says 1t 
behaves as though it had signed the NPT. 
But, in fact, scientists and officials in the 
US and Britain, and even some in France 
itself blame Paris for selling two of the most 
controversial reactors in the world today. 
One went to Dimona 1n Israel's Negev Desert 
in 1963. It has been used to create plutonium 
ever since. The other was Osirak. 

France also agreed to sell Pakistan a large 
reprocessing plant in the mid-1970s. It backed 
away from the deal only under US and Euro- 
pean pressure. But blueprints had already 
been delivered. Pakistan, sources say, copied 
them and used them to bulld a smaller re- 
processor—an essential part of the cycle 
needed to make nuclear bombs from pluto- 
nium. 

A spokesman for the Atomic Energy Com- 
mission 1n Paris says that France had agreed 
to rebuild Osirak. But talks about the site, 
the type of reactor, the fuel, and safeguards 
could take up to a year. Privately, French of- 
ficlals acknowledge heavy world pressure to 
tighten safeguards and +o sustitute "cara- 
mel" fuel, which is harder to use in a bomb. 

Nonetheless, the system has its uses. A 
state like Pakistan, which refuses the degree 
of inspection Vienna officials want, is auto- 
matically spotlighted. 

No state has yet given the requisite three- 
month notice to withdraw. To do so would 
be to confess openly it intended to build a 
bomb. 

The IAEA does not work in a vacuum. It 
is just one part in a wider system that in- 
cludes (1) military intelligence from the US, 
Israel, India, and other states; (2) the «nowl- 
edge that spreads live wildfire on the un- 
official "gossip" network of nuclear scientists 
around the world; (3) pressure by the super- 
powers on states like Pakistan (and West 
Germany, which Moscow watches like a 
hawk). 

The US will not sell any nuclear material 
to a country that does not subscribe to NPT 
full-scope safeguards. Many other countries 
demand IAEA inspection only on material 
they themselves provide. 

On a desktop in Vienna sits a white metal 
box. Once a week it flashes an automatic 
signal to seven black boxes sitting on other 
desktops around the world. 

One black box is at a nuclear storage site 
at Lucas Heights, Australia; others are at a 
reactor outside Sofia, Bulgaria; in Manitoba, 
Canada; outside Cologne, West Germany; 
north of Tokyo near the city of Mito; at a re- 
search reactor in Cambridge, Mass.; in the 
rolling countryside of Harwell, outside Ox- 
ford, England. 

When the tamper-proof black boxes re- 
ceive the command signal. trey release coded 
information they have already retrieved and 
stored from tiny automatic sensors. The sen- 
sors are on automatic surveillance cameras 
in sealed metal boxes, at the entrances or 
exits of nuclear reactors, and on stockpiled 
nuclear material. 

Within three minutes, all the boxes have 
released their stored data and zipped it back 
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across thousands of miles to the master 
white box in Vienna. 

Now the white box knows whether film 
in the cameras in Australia, Bulgaria, Can- 
ada, West Germany, Japan, the US, and Eng- 
land has been broken . . if the video system 
is working . . . if the power is still turned 
on inside the cameras . . whether sealed 
boxes or sensors have been tampered with. 

This 1; dizzying technology. .t has been 
developed by the American firm, TRW, in 
answer to a US idea to peer more efficiently 
and more often into countries’ nuclear sites. 

But it is also a problem. 

So far, it is only a pilot plan—Operation 
RECOVER (for Remote Continual Verifica- 
tion). It has cost $3.5 million. Failures and 
random signals have occurred at a rate of 
a mere 0.5 percent, US officials on the pro- 
gram report. 

It is real Buck Rogers material—except 
that the system might work too well. 

The USSR won't accept it (as a nuclear 
weapons state, it doesn't have to). Other 
states could also reject it as too intrusive. 

Already poorer countries on the board of 
governors of the IAEA are raising a host of 
questions—what will it cost? Who pays for 
installing the black boxes and the sensors? 
How often can Vienna call up stored data? 
How many sensors should be affixed to how 
many reactor sites? What control will each 
country retain? (Inspectors have to be is- 
sued visas—but an electronic signal is a dif- 
ferent matter.) 

Detractors say, Too much machinery, too 
much reliance on wires and circuits, too 
much danger of false signals and equipment 
failure... ." 

A similar system is being developed to 
cover nuclear materials—plutonium, en- 
riched uranium—in transit. It is called Op- 
eration TRANSEAVER. 

Japan prefers instruments to inspectors at 
Tokal Mura because the plant could keep 
working while sensors operated. Australia 1s 
interested in TRANSEAVER as a way of safe- 
guarding long sea voyages. 

But many other countries may reject the 
new gadgetry. There’s such a thing as a too- 
super supersleuth. 

One solution to spreading weapons is the 
setting up of regional nuclear-free zones. So 
far, however, progress 1s slow. 

There 1s one nuclear-free zone: Latin 
America. In 1967 a number of nations there 
signed a treaty with an almost unpronounce- 
able name: Tiatelco, named after the place 
in Mexico where it was drafted. 

Today, 14 years later, Cuba, Chile, 
Guyana, and the two hemisphere giants, 
Argentina and Brazil, still have not ac- 
cepted the treaty. 

Twenty-two states in the area have signed, 
plus the U.S. 

The five nuclear-club members in the world 
(U.S. Soviet Union, France, Britain, and 
China) have agreed not to introduce nuclear 
weapons into the zone. The U.S., Britain, 
and the Netherlands have agreed not to 
station nuclear weapons on their Latin Amer- 
ican territories. 

France has a constitutional problem. 
Since all French departments are equal. 
France could not forswear nuclear weapons 
in Martinique without doing so in Marseille. 

Much depends, of course, on Argentina, 
Chile. and Brazil. Why haven't they accepted 
the treaty? 

The answer lies in a mixture of regional 
rivalries, insecurities, and ambitions. 

Chile and Brazil say evervone else must 
ratify first. Translation: They won't sign 
before their rival, Argentina. 

In fact. Chile and Prazil have siened. 
and ratified—but they have not waived a 
provision that says the treaty tales effect 
only when everyone has sined. The 21 
other states have waived this provision and 
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&ccepted the treaty for themselves and all 
other signers already. 

What about Argentina? 

It has signed—but not ratified. It has 
offered a variety of reasons over the years. 
The latest: It has to negotiate safeguards 
with the IAEA first. (Other states have rati- 
fled first, then talked about safeguards.) 

Adm. Castro Madero, head of Argentina's 
Atomic Energy Commission, puts his view 
of the IAEA in & nutshell: He tells news- 
men that every country 'has the right to 
develop the technologies it needs." Buenos 
Aires refuses to give up its right to peaceful 
nuclear explosions. 

Partial translation: Brazil must agree first, 
please. 

The U.S. "continues to be hopeful" that 
Argentina will accept Tlatelolco. Transla- 
tion: Don't hold your breath. 

All those who don't accept the treaty worry 
about the possibility of Soviet nuclear war- 
heads in Cuba. Cuba might come under 
heavy pressure from Moscow to sign if every- 
one else does so first. Without that, Moscow 
won't insist. 

Argentina 1s moving steadily toward an 
independent fuel cycle. It leads the field in 
Latin America. 

Experts say its power reactor Atucha 1 has 
produced 200 kilograms of plutonium since 
January 1974—stil in spent fuel rods and 
safeguarded by the IAEA under a three-way 
agreement with Vienna and West Germany, 
which provided the reactor. 

Argentina is ambitious. It has plans to 
spend $5 billion to $7 billion in this decade 
alone. Its scientists are well-trained. 

Canada has built a second reactor. West 
Germany is working on a third. Canada in- 
sists on safeguards, and would have de- 
manded even stricter ones had 1t landed the 
contract for the one it lost to Bonn. Bonn 
is asking safeguards only on the reactor it 
is building—not full-scope safeguards on 
everything in Argentina. 

Switzerland is building a heavy-water 
plant (also asking for safeguards only on its 
own plant). Argentina is working toward 
making its own fuel rods and building a 
small reprocessing plant. 

Ambitious, wealthy, determined, it is a 
country to watch. 

Brazil entered the field much later, and 
less efficiently. 

Almost all its nuclear eggs are in one West 
German basket: a gicantic agreement signed 
in 1975 for a total of nine reactors, a re- 
processing plant, and two enrichment plants. 

Bonn has also agreed to build a plant to 
mare fuel rods. 

The US and others have made clear to 
Bonn that they have grave doubts about 
this huge scheme. 

In fact, Brazilian uranium is to be en- 
riched at the URENCO p'ant in the Nether- 
lands, run by Holland, West Germany, and 
Great Britain. The Dutch are adamant they 
will not agree unless ultra-strict safeguards 
&re clamped on. 

Nonetheless, if the deal goes through, the 
Brazilians will have considerable knowledge 
by 1990. The more it has, the more Argen- 
tina will worry—and the less likely it may 
be that Tlatelolco will be fully accepted. 

But there is a bright side to the story. 
“Yes,” said Jeremy Stone, director of the 
Federation of American Scientists in Wash- 
ington, in an interview. “Yes, the dike could 
be breached. Wearons could spread. 

"But so far the rrocess of proliferation 
hasn't haopened automatically or quickly. 
It’s been slower than people thought, and 
that gives hope that it can be further re- 
strained and even halted. 

"The whole name of the pame is to buy 
time, until the security problems of the 
world—the Mideast, South Korea, Taiwan, 
and others—might be eased... . 

“The superrower arms race has gone worse 
than anyone had expected. 
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“Proliferation has gone far better.” 

The list of states that could take a quick 
step across the nuclear threshold is limited 
though experts agree that by 1990 it will 
have two dozen or so names. 

Experts like Jeremy Stone say you have 
to deal with these states on an individual 
basis, rather than looking for some kind 
of global, overall strategy. 

Three of the many ideas offered to this 
correspondent: 

Israeli scientist and member of parlia- 
ment Dr. Yuval Neman: “No country should 
sell highly enriched uranium to another. It 
should lease it, guard it, inspect it on site, 
and repossess fuel rods containing pluto- 
nium.” 

Paul Leventhal of the Nuclear Club Inc.: 
“Ban the use of highly enriched uranium 
and plutonium in commercial reactors. Use 
only natural or low-enriched uranium. Lock 
up all spent fuel rods, which contain plu- 
tonium, in some kind of international stor- 
age." (Talks on such a storage system have 
bogged down.) 

US defense consultant and research pro- 
fessor Edward Luttwak: “Concentrate on the 
countries trying to get the bomb. Collect in- 
telligence. Put pressure and publicity onto 
the big companies that sell nuclear compo- 
nents. Other governments might resent US 
pressure; the people of the world would 
welcome it. Don’t use armed force—unless 
Libya starts to get nuclear weapons. In that 
one case, you would have to strike.” 

The last word, perhaps, should come from 
& man who was close to having the first: 
Bertrand Goldschmidt of France, the grand 
old man of safeguards and nonproliferation, 
author of the book "Le Complexe Atomique.” 

Small wiry, neat, precise, he worries as 
much these days about the nuclear stockplle 

by weapons states as he does about 
other countries or terrorists or Libya getting 
a bomb. 

“The 11,000 tactical nuclear warheads 
stored in West and East Germany could be 
stolen," he told me in Vienna. 

He paused, thinking back as well as 
forward. 

“Don't forget the positive aspects,” he re- 
minded me. “There have been three 
miracles.” 

Miracle No. 1: “August Lindt of Switzer- 
land and I struck the compromise that al- 
lowed the IAEA to be born in October 1956,” 
he recalled. “States were allowed to keep 
fissionable materials they needed for research 
or in existing reactors or those being built— 
before then, the idea was that states had to 
yield their stocks to an international body. 
France and India and others saw that as ex- 
ploitation. After all, in those days, the US 
controlled most of the world’s uranium, along 
with Britain. 

“Safeguards were accepted—a political 
revolution! 

“For the first time countries gave up some 
sovereignty to get the nuclear materials they 
wanted—unprecedented.” 

The USSR after 1963 supported the US on 
the need to stop other nonnuclear countries 
from getting the bomb. 

Miracle No. 2: 

In the first decade after World War II, 
three countries got the bomb: the US in 
1945, the USSR in 1949, the United Kingdom 
in 1952. 

In the second decade, two: France in 1960, 
China, 1964. 

In the third decade, one: India, 1974. 

In the fourth decade: none—if the flash 
in the sky on Sept. 22, 1979, between South 
Africa and Antarctica was not a bomb. No 
one seems to know. 

“The fact is that no one has embarked 
on an open nuclear arms campaign since 
1964." Mr. Goldschmidt said. 

Miracle No. 3: 

The five countries that could easily have 
built a bomb after the war did not. 


29835 


West Germany, Japan, and Italy had to 
renounce nuclear weapons as part of settle- 
ment agreements after the war. Canada de- 
cided it was secure and didn’t need a bomb. 
Sweden had a long struggle, but eventually 
went the same way. 

Romania, Hungary, Finland, and Bulgaria 
also had to renounce nuclear arms after the 
war to obtain peace treaties. 

But the “pause” in proliferation of recent 
years may be coming to an end—unless much 
more is done. 

What can YOU do to help halt the spread 
of nuclear weapons? 

Experts, including Paul Leventhal, suggest: 

Take an interest in the issue. Become 
involved. 

Contact your representatives in Congress 
and ask what their views are. Let them know 
you support arms control. 

Find out more about what the Interna- 
tional Atomic Energy Agency is and what 
it does. 

Look into nuclear power in your area. 
Whether or not you think nuclear energy 
is desirable, there are other issues: 

How safe is your local reactor (if you have 
one) against sabotage and theft? What is 
happening to the spent fuel rods taken from 
the reactor every two years or so? Are they 
being held for reprocessing (to extract plu- 
tonium from them) or are they being kept 
in coding ponds with the plutonium still 
locked up harmlessly inside? 

“Proliferation is ultimately a home-town 
problem,” Mr. Leventhal says. “Stolen plu- 
tonium can be used anywhere, including 
Main Street.” 

Mr. Leventhal's organization, the Nuclear 
Club Inc., is at 1742 “N” St., NW, Washing- 
ton, DC 20036. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 

MM M 


SMALL BUSINESS INNOVATION 
RESEARCH ACT OF 1981 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now 
resume consideration of the pending 
business, S. 881, which will be stated by 
title. 

The legislative clerk read as follows: 

A bill (S. 881) to amend the Small Busi- 
ness Act to strengthen the role of the Small, 
innovative firms in federally funded research 
and development, and to utilize Federal 
research and development as a base for 
technological innovation to meet agency 
needs and to contribute to the growth and 
strength of the Nation's economy, 

AMENDMENT NO. 652 
(Purpose: To declare the sense of the Senate 
that the next vacancy on the Board of 

Governors of the Federal Reserve System 

should be filled by an individual who has 

substantial small business, agricultural, or 
other small business experience) 


The amendment is as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

Since the Board of Governors of the Fed- 
eral Reserve System directly oversees the 
growth of the monetary aggregates, the avall- 
ability of credit and monetary policy gen- 
erally, all of which substantively affect every 
sector of the national economy: 

Since section 10 of the Federal Reserve Act 
of 1913. as amended. provides that in sub- 
mitting nominations for the Board of Gov- 
ernors of the Federal Reserve System, the 
President shall have due regard to a fair 
representation of the financial, agricultural, 
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industrial, and commercial interests, and 
geographical divisions of the country; 

Since the present composition of the Board 
does not conform to the spirit of these statu- 
tory provisions and no President since 1959 
has appointed an individual from either the 
agricultural of commercial sector to the 
Board of Governors; 

Since the impact of Federal Researve policy 
is particularly significant on those constitu- 
encies which by law are to be represented 
on the Board; 

Since high interest rates are having a 
devastating effect on the credit-sensitive se^- 
tors of the economy, particularly small busi- 
nesses. which includes small farms: 

Since business bankruptcies are nearly 50 
per centum above 1980; 

Since over 97 per centum of the businesses 
in the United States are small businesses, 
which account for over 50 per centum of the 
Gross National Product, 80 per centum of 
the new jobs created in the private sector, 
and nearly half of the nation's industrial 
innovations; 

Since the problem lies not with the statu- 
tory language of the Federal Reserve Act; 

Since the United States Senate, in Senate 
Resolution 434, Ninety-sixth Congress has 
already expressed its concern about past in- 
sensitivities to the requirements of the Fed- 
eral Reserve Act; and 

Since the next vacancy on the Board of 
Governors of the Federal Reserve System will 
occur January 31, 1982, and preparations for 
the nominations will commence soon: Now, 
therefore, be it 

Declared, That in recognition of the fair 
representation provision in the Federal Re- 
serve Act of 1913, as amended, the President 
of the United States, the United States Sen- 
ate and the Senate Committee on Banking, 
Housing, and Urban Affairs should assure 
that the next vacancy on the Board of Gov- 
ernors of the Federal Reserve System should 
be filled by an individual who has substantial 
small business, agricultural or other small 
business, experience. 


Mr. RUDMAN. Mr. President, am I 
correct in stating that the pending busi- 
ness before the Senate is the Baker sec- 
ond-degree amendment to the Robert C. 
Byrd amendment to S. 8812. 

The PRESIDING OFFICER (Mr. DEN- 
TON). The Senator is correct. 

Mr. RUDMAN. Will the Chair please 
advise the time agreement on that 
amendment and who controls the time? 

The PRESIDING OFFICER. Under the 
previous order, there is a time limit of 
30 minutes, equally divided, controlled by 
the mover and the manager of the bill. 

Mr. RUDMAN. Mr. President, I yield 
the 15 minutes on this side to the Senator 
from Iowa (Mr. JEPSEN). 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 


Mr. JEPSEN. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Florida (Mrs. HAWKINS) 
be MR as a cosponsor of this amend- 
ment. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEPSEN. Mr. President, the 
amendment which the distinguished 
majority leader submitted yesterday 
afternoon on behalf of me and Senator 
WEICKER combines the language of our 
two earlier resolutions: Senate Resolu- 
tion 209 and Senate Resolution 247. I 
want the record to show that the cur- 
rent measure is as much his as mine. 


The motivation behind the amend- 
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ment is twofold: Existing law and com- 
monsense. 

The Federal Reserve Act of 1913, 
which created the Federal Reserve Sys- 
tem, provides that “in selecting Mem- 
bers to the Board the President shall 
give due regard to a fair representation 
of financial, agricultural, industrial, and 
commercial interests * * *.” 

That reads pretty clearly to me. The 
right of farming and small business in- 
terests to direct participation in formu- 
lating monetary policy is not a question 
of interpretation. It is one of law. 

Yet, of the 60 individuals who have 
served on the Board of Governors longer 
than 6 months, only 7 can claim 
agricultural experience. In over 20 years, 
not one appointee has come from a 
farming background. 

Since 1959, 23 people have been ap- 
pointed to the Board of Governors. Of 
those, only one can legitimately point to 
a connection with American small busi- 
ness. 

What these statistics mean is clear 
enough: For more than two decades, the 
original intent of the Federal Reserve 
System's enabling legislation has been 
given little more than lip service. This 
just is not right. 

But the motivation is more than sim- 
ple statute. Congress included agricul- 
ture and small business in section 10 of 
the Federal Reserve Act for a very good 
reason: Commonsense. 

These two sectors alone produce well 
over 50 percent of national income and 
53 percent of American jobs. More im- 
portant, our farms and sma!! businesses 
create 75 percent of all new employment. 
They have always been and remain the 
principal source of dynamic growth in 
our country. It is not coincidental that 
the  particu'ar amendment Senator 
WEICKER and I are offering today is at- 
tached to a bill wh'ch addresses the crit- 
ical role the small entrepreneur plays in 
ma‘nta‘ning our Nation's technological 
edge. Farming and small business are 
far and above the two most important 
sectors in the economy. Their stability 
and growth set the pace for the stability 
and growth of the entire economy. 

However, the real issue at stake here 
goes beyond mere facts. The effects of 
monetary policy on agriculture and small 
business are not just numbers on a page. 
They reflect real human costs. In the ab- 
sence of affordable credit, financing for 
mortgages, building, inventories, expan- 
sion, research, durable goods, seed, and 
fertilizer stops. Businesses and farms 
that have been in one family for genera- 
tions are threatened with bankruptcy. 
Lifelong employment is interrupted— 
sometimes permanently. Our proposal is 
speaking about these sorts of things. 


The amendment is not a dilatory one. 
The passage of this language will send 
an important message back to the 23 
million agricultural workers and 12 mil- 
lion small businesses in this country: 
First, that the Senate is aware of the 
devastating impact of high interest rates 
on their lives; second, that we recognize 
their right to participate in finding a 
solution to it; and third, that we are 
MK something concrete to enforce that 
right. 


December 8, 1981 


The distinguished minority leader 
wants statutory language; Senator 
WEICKER and I and a large number of 
our colleagues prefer a sense of the Sen- 
E resolution. I want to briefly outline 
why. 

First, the nomination to the Federal 
Reserve Board, like all other Executive 
nominations, is an “advice and consent” 
or "advice and disapprove" situation. 
The proper role of the United States in 
the matter of Executive appointments is 
to suggest, recommend, and counsel, and 
not to designate. To do so is to infringe 
on the Presidential prerogative and to 
raise difficult constitutional problems. 

The Senate, at its discretion, and for 
whatever reason, may and often does re- 
ject a given appointee, but the appoint- 
ment itself rests with the President 
alone. I think it would be ill-advised to 
break with a formal tradition that has 
served both sides of the aisle so well for 
over 200 years. If the next Federal Re- 
serve Board nominee is unsuitable, I will 
be the first to cast my vote against him 
or her. But I cannot cast a vote against 
our democratic traditions. That is the 
first reason why I cannot support the 
distinguished minority leader's language. 

Two days ago, Frederick Schultz, Vice 
Chairman of the Board, who occupies 
the next seat to be vacated testified be- 
fore the Joint Economic Committee's 
Subcommittee on Agriculture and Trans- 
portation. He said: 

I would not like to see you pass legislation 
which would specifically designate that a cer- 
tain group has to have a representative on 
the board ... I would say that the resolution 
which you have co-authored is one that I 


think is the right way to go at this point 
in time. I think it has great validity ... we 
have been unfair in this country to farmers 
and small businessmen. 


Frederick Schultz has no stake in who 
replaces him. Yet. he explicitly opposes 
the procedural form of the minority 
leader’s amendment and does so for 
much the same reasons as Senator 
WEICKER and I do. 

There is a second obiection to the 
language of the preceding amendment, 
and one that I know the minority leader 
has a great deal of understanding for: 
proper Senate procedure. Whereas the 
language proposed by Senator WEICKER 
and I implicitly respects the prerogative 
of the Committee on Banking, Housing, 
and Urban Affairs over Federal Reserve 
System lezis'ation. the minority leader's 
amendment has the practical effect of 
amending the Federal Reserve Act of 
1913 as amended. 

Regardless of the technical points, the 
words "the President shall" means one 
and only one thing. The President has no 
choice but. Yet the committee has not 
acted on any relevant bill. This is the sec- 
ond reason I cannot support the minority 
leader's language. 

The substitute amendment removes 
the problems of both Executive and 
senatorial prerogative contained in the 
minority leader's amendment. Yet, it 
does exactly what the minoritv leader 
wants done. I strongly urge my colleagues 
to support the substitute. It will send a 
strong bipartisan message to the Presi- 
dent and to the American people. 
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Mr. President, I request the yeas and 
nays on the substitute amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second. There is not a sufficient 
second. 

Mr. GARN. Mr. President, 1 the Sen- 

r yield to me for a minute 
dr. JEPSEN. Mr. President, I yield to 
the distinguished chairman of the Bank- 
ing, Housing, and Urban Affairs Com- 
mittee, Senator GARN. 

Mr. GARN. I thank the Senator from 
Iowa. I will not take long. 

I had the opportunity yesterday to ex- 
press my opinions in opposition to the 
Byrd amendment. So I will not take the 
time of the Senate to do that again but 
just simply to indicate that my position 
of long standing has been that the Board 
did not make up a fair representation as 
asked for in the Federal Reserve Act of 
1913 and modified in 1922. 

I think it is very important that this 
Presiaent and this administration take 
note of that law and make certain that 
we have the kind of nominee that fits 
that fair representation. But I feel very 
strongly that it is not proper for the 
Senate to do this by statute to dictate 
a particular position. 

Therefore, I certainly support the 
amendment of the Senator from Iowa 
which is a sense-of-the-Senate resolu- 
tion. It very strongly indicates to the 
President that we want that law followed. 
I think this is the proper way to do it. 

At this time I will take no additional 
time but to indicate to my colleagues as 
chairman of the Banking Committee, 
after holding hearings and on this very 
issue and looking at several different 
proposals by various Senators on both 
sides of the aisle, I think this is the best 
approach, and I encourage my col- 
leagues to vote for this particular 
amendment offered by the Senator from 
Iowa and the Senator from Connecticut. 

Mr. GRASSLEY. Mr. President, I sup- 
port the amendment of the senior Sena- 
tor from Iowa to ask the President to 
consider appointing a farmer or small 
businessman to fill the vacancy of retir- 
ing Governor of the Federal Reserve 
Board, Frederick Schultz. 

The President will be able to appoint a 
new Governor when Mr. Schultz's term 
expires on January 31, 1981. Senator JEP- 
SEN's smendment asks the President, the 
Senate, and the Senate Committee on 
Banking, Housing, and Urban Affairs to 
follow the Federal Reserve Act of 1913 
in choosing a replacement. The act re- 
quires that not more than one Governor 
shall be selected from any one Federal 
Reserve District, and due regard shall be 
given to a fair representation of financial, 
agricultural and commercial interests as 
well as geographic divisions within the 
country. In my view. we have strayed 
from the purposes of the act. 


Senator JEPSEN has already chronicled 
the appalling statistics about the absence 
Of farmers and small businessmen as 
Governors of the Federal Reserve Board. 
He has also unveiled the lack of fair 
geographical representation within the 
current selection process for Governors. 
This resolution focuses executive and 
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congressional attention on these ignored 
criteria for selection of a Governor. It 
deserves the serious consideration of each 
Member of this body. 

As a cosponsor of this amendment, I 
strongly support its enactment and I con- 
gratulate my colleague on his fine work 
on this matter of concern to the entire 
Nation. 

SMALL BUSINESS REPRESENTATION ON THE 

FEDERAL RESERVE BOARD 

Mr. NUNN. Mr. President, the Federal 
Reserve Board is one of the most power- 
ful, and influential financial institutions 
in our Nation. The Board has the broad 
ability to control the growth and the di- 
rection of our Nation’s monetary policy 
and credit aggregates. However, as im- 
portant as the Board’s actions are to 
the economy in general, we must also 
recognize that their actions in attempt- 
ing to influence macroeconomic policy 
has a direct impact on the economies of 
specific segments of our economy; among 
the most affected sectors in the national 
economy are our small businesses. 

I need not repeat here the litany of 
Statistics about small business. Many 
were referred to earlier in the consider- 
ation of this small business innovation 
bill. Suffice it to say, small businesses are 
major contributors to our Nation's eco- 
nomic well-being. Regrettably, they are 
also facing severe capital formation and 
retention problems, and are heavily de- 
pendent on credit for much of their day- 
to-day operations. They have been espe- 
cially hard hit by both the lack of avail- 
able funds, and the cost of those funds. 

Simply, the high interest rates, de- 
pressed sales, and growing business in- 
ventories are having a devastating effect 
on these small businesses, and the num- 
bar of bankruptcies is rising dramatic- 

y. 

A number of steps have already been 
taken to address their problems. For ex- 
ample, the recently enacted Economic 
Tax Reduction Act does provide some 
significant benefits for small business, 
particularly on the capital retention side. 
Our efforts to balance the budget must 
also remain at the forefront. 

But there is another step that can, 
and should he taken—add a small busi- 
ness person to the Board of Governors 
of the Federal Reserve Board. 

The Federal Reserve Act, enacted in 
1913, has a clause calling on the Presi- 
dent to take into consideration a fair 
representation of the financial and agri- 
cultural interests of the country in select- 
ing Board members. 

While these statutory provisions have 
existed in their present form since 1922, 
I believe it is fair to say that they have 
been largely ignored. But it has only 
been recently that the Nation's economy 
has so battered the small business sec- 
tor generally, and the credit-sensitive 
sectors—such as homebuilders, realtors, 
and auto dealers—specifically, that 
there has been a renewed call for en- 
forcement of these provisions. 

Next month, the term of Federal Re- 
serve Board Vice-Chairman Frederick 
Schultz expires. The President will have 
an ideal opportunity to reaffirm his 
commitment to his economic recovery 
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program and to show his concern for the 
small business men and women of this 
Nation by appointing a well-qualified 
person with experience in small business 
to that vacancy. 

Mr. President, the Senate has pend- 
ing several policy statements in sup- 
port of such specific small business rep- 
resentation. We all agree that the next 
vacancy, the Schultz vacancy, should be 
filled by that small business person. I 
hope that, regardless of the form of the 
Senate’s action today, there is no doubt 
in the President's mind of the impor- 
tance to which the small business com- 
munity attaches to this upcoming ap- 
pointment. Today's action will again re- 
affirm the Senate's commitment to the 
adherence to the fair representation 
provisions of the Federal Reserve Act, 
and our expectation that it will be fol- 
lowed when the President submits his 
nominee for Governor Schultz's posi- 
tion. 

Mr. MELCHER. Mr. President, I want 
to make it clear that I feel that the 
amendment offered by the Democratic 
leader, calling for the appointment of a 
person with small business background 
to the Federal Reserve Board when Vice- 
Chairman Schultz ends his term in 
January, is extremely important to our 
fight to get interest rates under control. 

I wrote to President Reagan on Octo- 
ber 30 of this year and asked that he 
make the next appointment to the 
Board someone with a small business 
background. This letter was cosigned by 
25 other Senators from both sides of the 
aisle, indicating the importance of this 
appointment. 

I ask unanimous consent to have the 
letter printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
October 30, 1981. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

Don Mm. PRESIDENT: We are writing to 
urge you to appoint someone with signifi- 
cant small business experience to replace 
Federal Reserve Governor Frederick Schultz 
when his term expires at the end of January. 

Thankfully, short term interest rates have 
eased slightly in recent days, but the cost of 
money to most small businesses still ranges 
up to 20 percent. VA and FHA mortgage 
rates hover near 18 percent. Such interest 
rates are wreaking havoc on small businesses 
&cross the country and, increasingly, the 
small business community is voicing con- 
cern that it is being asked to bear a dispro- 
portionate share of the burden of the Fed- 
eral Reserve's tight money policies. 

Since its creation in 1913. the Federal Re- 
serve Board has been. with few exceptions, 
the private domain of past presidents of the 
nation's largest banks. It is time for a change. 
We need more sensitivity to the needs of our 
grassroots enterprises. We need a more bal- 
anced view of what kind of monetary policy 
best serves all of our economy. 

Legislation has been introduced in Con- 
gress that. if enacted. would require the ap- 
pointment to the Board of at least one indi- 
vidual with significant small business ex- 
perience. Mr. President. you don’t have to 
wait for such a change in the law. You have 
the opportunity now to appoint such an in- 
dividual and make a clear statement to the 
small business people across our nation that 
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you care about their battle against high in- 
terest rates and believe they ought to have 
& voice in monetary policy. 
We urge you to take that opportunity. 
Thank you. 
Sincerely, 

Harrison A. Williams, Jr., John Melcher, 
Quentin Burdick, Jim Sasser, Larry 
Eressler, Alan J. Dixon, Charles McC. 
Mathias, J. J. Exon, P. S. Sarbanes, 
Jennings Randolph, Roger W. Jepsen, 
Wendell H. Ford, Pat Leahy, Max Bau- 
cus, Edward Zorinsky, Bennett J. 
Johnston, Carl Levin, David Boren, 
Howell Heflin, David Pryor, Walter D. 
Huddleston, Rudy Boschwitz, Spark 
M. Matsunaga, John Heinz, Don Riegle, 
Strom Thurmond. 


Mr. MELCHER. Mr. President, I held 
hearings in the Senate earlier this year 
and at the second of these hearings Fed- 
eral Reserve Board Governor Lyle 
Gramley testified that the Fed would 
not move to reduce interest rates until 
they saw a fundamental breakthrough 
on inflation. When asked what a “funda- 
mental” breakthrough would be, he re- 
sponded that it would be increased pro- 
ductivity brought about by a drop in 
workers’ wages. I consider such an atti- 
tude totally unrealistic, and I told Gov- 
ernor Gramley that. I consider the 
policy of the Board in causing high in- 
terest rates as a tragedy for agriculture, 
housing, and small business as well as 
the rest of our people. 

We have to have some change in the 
attitudes of the Federal Reserve if we 
are ever going to have a stable supply 
of reasonably priced credit. Just yester- 
day, I received the December issue of 
Financial World, a leading Wall Street 
magazine. I want to read part of the edi- 
torial in this month’s issue: 

What has driven Wall Street bonkers and 
scared the rest of the world silly is that this 
Administration has not delivered on one of 
the major planks of the campaign. Let's ex- 
amine the Reagan program carefully: 

Cut taxes. This they've done and they're 
the right kind of tax cuts—stimulating sav- 
ings and investment. 

Cut spending. This they have also begun. 
Some 40-odd billion dollars has been hacked 
out of the Carter legacy budget. This 1s not 
enough surely, but a terrific start. 

Dismantle the crippling burden of over- 
regulation. Not as fast as I would have liked, 
but progressing. 

Create & stable and responsible monetary 
policy. Strikeout! A total failure. 

And that's the problem. It's not the defi- 
oits (we've learned that they're all right if 
they stimulate savings, investment and pro- 
ductivity). And it’s certainly not a question 
of raising taxes. Either the supply-side 
theory of cutting marginal tax rates is sound 
or it isn't. To even suggest at this time 
that taxes should be raised is ludicrous. No 
one in Washington or in the United States 
has the vaguest idea of what the deficits are 
going to be in '83 and '84. Why? Because 
none of us knows how much growth will be 
generated in our economy. The tax cuts 
should work, but they are being prevented 
from working by monetary overkill. 

The President promised a slow reduction 
1n monetary growth over the four-year pe- 
riod to bring the growth in our money sup- 
ply to a level consistent with our real eco- 
nomic growth, thereby bringing inflation 
down. I don't care that M2 is still growing 
at a high rate. These M's have the same 
validity as the CPI and the GNP numbers. 
They are, at best, grossly inaccurate tools. 
But I am interested in transactional dollars 
and by far M 1-B is the best measure we 
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have of transactional dollars. In the 12- 
month period ending in the fourth quarter 
of last year, M 1-B advanced by 7.2 percent. 
If the growth in the money supply was to be 
cut in half over a four-,ear period, by the 
end of 1981 M 1-B would be growing at an 
approximate 3.6 percent annual rate. 

But ever since the Fed let the money sup- 
ply soar in the spring, it has been clamping 
down with a vice that is strangling the fi- 
nancial markets. We now have nine-month's 
worth of statistics and & good fix on the last 
quarter. It appears M 1-B wlll expand for 
1981 at about 414 percent. In other words, 
Mr. Volcker and his team have done three- 
&nd-a-half-year's work in six months! I am 
the last one in the world not to argue for 
reining in what had been our extravagantly 
growing money supply, but the medicine 
administered by Mr. Volcker is just as lethal 
as the illness itself. 

I hope this is understood down in the 
White House. The President, Secretary Regan, 
Dave Stockman and Ed Meese have walked 
the aisles of Air Force One while it has been 
hurtling through the skies at over 500 miles 
per hour. They could do this because the 
changes in speed were gradual. 

What has happened is that pilot Volcker 
opened up the reverse thrusts full, and the 
President, his team and his program are sall- 
ing through the cockpit window. Now the 
Fed's easing, but it is too late for this fiscal 
year. That’s the real problem. 


Mr. MELCHER. Mr. President, it has 
become clear to almost everyone that 
change is needed, and I certainly hope 
we can pass the Democratic leader's 
amendment to show the President that 
he has full Senate support in appointing 
someone who is knowledgeable about and 
sensitive to the needs of small business 
people, including our Nation’s farmers 
and ranchers. 

If the substitute amendment, which 
simply makes it the sense of the Senate 
that a small business person be appoint- 
ed, can get the job done, fine. But, I have 
no problem with requiring the President 
to take this action. The need is critical. 

Mr. JEPSEN. Mr. President, I reserve 
the remainder of my time. I have no one 
else here, and if the distinguished minor- 
ity leader wishes to take any time on this 
at this time, he may. If he does not. I 
suggest the absence of a quorum and ask 
unanimous consent that the time not be 
taken away from either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
how much time do I have remaining on 
this amendment? 

The PRESIDING OFFICER. The Sen- 
ator has 15 minutes. No time has been 
used on his side. 

Mr. KENNEDY. Mr. President, I give 
my strong support to Senator Byrp’s 
amendment directing the President to 
nominate a small business representative 
to the Federal Reserve Board. In light of 
the severe economic pressure facing 
small businesses as a result of high in- 
terest rates and recession caused by the 
Fed’s harsh monetary policy. I believe it 
is essential that the next vacancy on the 


December 8, 1981 


Board should be filled with a person 
familiar with the needs of small business. 
The 10 miliion small businesses in 
America are the undisputed leaders in 
creating new jobs, ennancing competi- 
tion, and generating innovation in our 
economy. In a real sense, small business 
is the backbone of economic prosperity 
in Massachusetts and across the Nation. 
Yet small businesses are among the most 
serious casualties of the administration's 
recessionary economic policies. 

I have talked to hundreds of owners 
and managers of small business in recent 
weeks in Massachusetts. They have told 
me how their enterprises are hamstrung 
by the administration’s relentless policy 
of tight money and high interest rates. 
In Massachusetts, small business bank- 
ruptcies are up 16 percent over 1980, in 
large part due to the prohibitive cost of 
capital. And prospects for recovery are 
bleak as the economy sinks ever deeper 
into the recession brought on by the 
highest interest rates in our history. 

The primary cause of our present eco- 
nomic distress is the administration's 
misguided policy of fighting inflation 
with recession. To a large extent, the 
Fed follows the flag. Until the adminis- 
tration signals an end to its present re- 
actionary monetary policy, the current 
plague of tight money and high interest 
rates is likely to continue. 

In the meantime, however, Congress 
can take action to ease the unfair bur- 
den of this policy on small business. The 
Federal Reserve Board holds life and 
death power over small business in 
America. We need a balanced monetary 
policy that serves all sectors of our econ- 
omy, not just our largest firms and 
financial institutions. The time has come 
to name a small business representative 
to the Federal Reserve Board, so that 
the voice of small business can be fairly 
and fully heard in fashioning the Na- 
tion’s monetary policy. I hope this 
amendment will be adopted by the 
Senate. 

Mr. HAYAKAWA. Mr. President, I rise 
in support of the amendment offered by 
the majority leader. As a member of both 
the Senate Committee on Small Business 
and the Senate Committee on Agricul- 
ture, I am pleased that the leadership 
has recognized the important contribu- 
tion of America’s farmers and small busi- 
nessmen. Without them, the economy 
could not function. 

Because of their great contribution, I 
think it is important that they have a 
representative on the Federal Reserve 
Board to voice the interests and needs of 
small businesses with respect to credit. 
As we are all aware. the high interest 
rates which persisted last year and re- 
curred again this summer had a tremen- 
dous effect on struggling enterprises. For 
those who depend on credit to function 
on a day-to-day basis, the money squeeze 
caused by Federal interventlon in the 
credit market was devastating. 

During the Small Business Commit- 
tee's hearings on interest rates and busi- 
ness credit needs, I listened to the con- 
cerns of small businessmen. and the re- 
actions of Mr. Frederick Schultz, Gover- 
nor of the Federal Reserve Board, whose 
seat is being vacated. 
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My support of this amendment is in no 
way a criticism of Mr. Schultz, or of the 
policies which the Federal Reserve Board 
has been following this year. Appointing 
an individual with small business or agri- 
cultural experience to the Federal Re- 
serve Board will provide the monetary 
policy arm of the Federal Government 
with a fresh perspective on the impact of 
credit policy on America's businesses; 
such an appointment will also provide a 
representative from the small business 
community with first-hand experience 
about the need for long-range national 
monetary policy. In short, I believe both 
the Federal Reserve Board and the busi- 
ness community will benefit from new 
representation on the Board. 

BROAD REPRESENTATION ON THE FED 


Mr. DOLE. Mr. President, the Senator 
from Kansas supports the efforts of the 
Senators from Tennessee, Connecticut, 
and Iowa to provide that the fair repre- 
sentation provisions of the Federal Re- 
serve Act of 1913 be complied with in a 
manner consistent with congressional in- 
tent. Given current economic conditions, 
it 1s especially important at this time to 
insure that the Board of Governors of 
the Federal Reserve be composed in part 
of representatives of certain sectors of 
the economy that are particularly suscep- 
tible to periods of sustained high interest 
rates and lack of available credit. 

The Senator from Kansas does not 
want to be misunderstood as dictating 
monetary policy to either the President 
or the Board of Governors of the Fed. 
Certainly there must be some independ- 
ence by that body to engage in the com- 
plicated tasks which it must tackle, 
among them: Establishing guidelines by 
which the district Federal Reserve banks 
supervise and regulate member banks, 
and, in connection with the Board of 
Governor's membership on the Federal 
Open Market Committee where the 
responsibility for designing and imple- 
menting monetary policy largely falls, 
setting the discount rate and reserve re- 
quirements and, perhaps most impor- 
tantly, controlling the buying and selling 
of Government securities in the open 
market. 

This Senator recognizes that the fac- 
tors involved in making these decisions 
are of such complexity that they do not 
lend themselves easily to the political 
process, where actions having short-term 
popularity often turn out to be ill ad- 
vised in retrospect. Monetary policy needs 
to be planned for longer time periods 
and executed with greater continuity 
than would likely be the case if monetary 
policy were directly the product of our 
political system. 

This Senator states, then, that it is 
not the question of independence by the 
Board of Governors that should be ad- 
dressed, but rather by whom that inde- 
pendent judgment is exercised. In that 
regard, reason dictates that sectors of 
the economy that are heavily impacted 
by monetary policy, such as small busi- 
nessmen and farmers, have input into 
the formulation of that policy. It is of 
paramount concern that the standard of 
competence necessary for appointment 
to the Fed not be compromised at all, 
but rather that eminently qualifled per- 
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sons representing different sectors of the 
economy comprise the board member- 
ship. 

Farming and small commercial busi- 
ness interests are directly responsible for 
over half of the aggregate national in- 
come and for an even greater percentage 
of national employment. In the absence 
of available and affordable credit, the 
very lifeb'cod of our economic system 
can be frozen. Farmers are unable to 
plant crops or purchase the equipment 
necessary to harvest those crops, and 
businessmen find themselves unable to 
purchase the inventory necessary to keep 
the doors open. It is a fact of life that 
the DuFonts and the IMB's of the world 
are better able to weather the effects of 
unstable economic policy than are the 
multitudes of agricultural workers and 
small businessmen. 

I do not suggest, Mr. President, that 
each imaginable sector of the economy 
be guaranteed a vote on the Federal Re- 
serve Board. I do submit, however, that 
the overall direction of our monetary pol- 
icy ought to be set by qualified persons 
who understand the particular needs of 
important groups such as farmers and 
small businessmen. 

This Senator urges the Senate to rec- 
ognize the essential role that these sec- 
tors of the economy play in the overall 
economic picture, and to correct the im- 
balanced representation on the Fed that 
has existed. The statutory language 
found in the Federal Reserve Act of 1913 
is not vague, and I wholeheartedly join 
in the effort to provide that there be ag- 
ricultural, commercial—including small 
business—and regional representation on 
the Board of Governors of the Federal 
Reserve. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I rise in opposition to 
the amendment proposed by Senators 
BAKER, WEICKER, and JEPSEN. The sole 
difference between their proposal and 
mine is that the Republican alternative 
will send a much weaker message to the 
President than will be legislative lan- 
guage of my amendment. We must de- 
cide today if we want to give the small 
businessmen of this country the assur- 
ance that their concerns will be heard 
on the Federal Reserve Board, or if we 
will only offer them another weak reed 
of hope. 

It has been said that my amendment 
is inappropriate because it has not been 
thoroughly considered by the Banking 
Committee, which has jurisdiction in 
these matters. In ordinary times I would 
agree with that. Unfortunately, these 
are not ordinary times. The small busi- 
ness community has come under enor- 
mous pressure from high interes’ rates, 
and its voice, the small businessman's 
voice, must be heard. Reports in the Wall 
Street Journal indicate that the Presi- 
dent is within 10 days of making his de- 
cision about who will fill Governor 
Schultz' position next January. The 
Banking Committee has had more than 
1 year since the last Federal Reserve 
nominee was approved, and no action 
was taken until yesterday when highly 
preliminary testimony was heard. The 
time to act has come. 
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Let us look, for a moment, at a few 
of the standard objections to my amend- 
ment. It is said that the statutory lan- 
guage ties the hands of the President. 
To that charge I can only respond, yes, 
it does. 

That is exactly the difference between 
my amendment and the numerous reso- 
lutions that urge the President to ap- 
point a small business representative to 
the Board of Governors. My amend- 
ment will make a point that the Presi- 
dent cannot ignore when selecting his 
nom'nee to fill the vacancy left by Gov- 
ernor Schultz. 

The small business community has 
never received a fair degree of represen- 
tation on the Board of Governors, and 
my amendment would be the first step 
toward redressing this long-lived over- 
sight. 

The issue could not be more clearly 
drawn. Do we assure small business rep- 
resentation on the Federal Reserve Board 
or do we not? That is the question each 
of us must answer by the vote here today. 

If Senators who oppose statutory lan- 
guage believe the President is going to 
appoint a small business representative 
to the Board, then they have nothing to 
lose by supporting this amendment. 
However, if they fear that the President 
will make his choice from the banking or 
economic theorist community then my 
amendment is the only way to assure that 
a small business representative is chosen. 

The choice is clear: Do you favor or do 
you not favor small business representa- 
tion on the Federal Reserve Board? 

Others have said that by specifying 
an appointment to the Federal Reserve 
Board we are compromising the inde- 
pendence of the Fed. Nothing could be 
further from the truth. This amendment 
does nothing to compromise the inde- 
pendence of the Federal Reserve Board. 
It does not make one direction to them 
regarding the money supply. credit con- 
ditions, or operating procedures. It does 
not address any decision that lies within 
the powers of the Federal Reserve Board. 

The issue here is not the independence 
of the Federal Reserve Board, but 
whether we will finally bring the Board 
of Governors into compliance with the 
intent of Congress when it created the 
Fed. The original act specified that fair 
representation of financial, agricultural, 
industrial, and commercial interests be 
considered when a Presidential appoint- 
ment to the Board of Governors is made. 

My amendment seeks to assure that 
this longstanding provision be made a 
reality, and that the small business 
community is finally represented on the 
Board. 

The Fed will still be able to take any 
actions it sees as necessary to help our 
economy, but if my amendment passes, 
the voice of small business will be added 
to the Wall Street chorus now on the 
Board. 

Still others have said that if we specify 
small business representation on the 
Federal Reserve Board, we will soon be 
specifying seats for other special interest 
groups. This is a false issue. Small busi- 
ness is not a special interest within our 
economy, it is the largest part, and the 
backbone of our Nation's economy. 
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Small business accounts for 53 percent 
of our GNP and 70 percent of all new 
jobs. We are not talking about a special 
interest, we are talking about represent- 
ing the concerns of the overwhelming 
majority of Americans. 

To compare this vast community with 
those groups we normally refer to as spe- 
cial interests is to do a great disservice 
to most small business people and most 
working people in this country. 

This Congress is not disposed to spec- 
ify the complete makeup of the Board, 
but I do believe we should demand that 
the original intent of the Federal Reserve 
Act, which called for fair representation 
of various economic interests, be iul- 
filled and that & broader range of in- 
terests than banking and economics be 
represented on the Board. 

At the end, we come to the fundamen- 
tal question: Why not pass a resolution 
rather than legislative language? 

The answer is simple. 

A resolution will send an entirely dif- 
ferent message than would legislative 
language. That is my fundamental con- 
cern. We need to send the strongest 
possible message, and that message will 
only come through clearly with the adop- 
tion of my amendment, which is not 
hortatory in nature but which consti- 
tutes binding legislation. 

When we vote, let us ask ourselves do 
we want to assure that Main Street 
America is represented on the Board. or 
do we want to send a weak signal that the 
Senate is mildly concerned about this 
problem? It is time that we stiffen our 
spines and send the strongest possible 
message to the President. That message 
is only sent by the amendment which 
I have offered. A sense of the Senate 
would be recognized for what it is: A 
failure of will on the part of this Con- 
gress. A failure to stand for small busi- 
ness when it is most in need. 

Iurge my colleagues to send the strong 
message, not the weak message. 

When the time has expired I will move 
to table the amendment in the second 
degree, and I urge Senators to vote to 
table that amendment. If the tabling mo- 
tion should succeed, I urge Senators to 
vote in support of my amendment. 

If the tabling motion fai!s, I hope that 
the Senate will vote down the amend- 
ment in the second degree and then vote 
up my amendment in the first degree. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JEPSEN. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. ROBERT C. BYRD. Mr. President, 
I would be willing to have a voice vote on 
the amendment. There will be a motion 
to table and that motion will carry with 
it the yeas and nays. 

So, if the Senator will withhold his re- 
quest at this time, the yeas and nays have 
been ordered on the amendment in the 
first degree, the yeas and nays will be 
ordered on the motion to table, and Sen- 
ators may wish to voice vote the amend- 
ment in the second degree. 

Would the Senator consider that re- 
quest? 


CONGRESSIONAL RECORD—SENATE 


Mr. JEPSEN. Mr. President, I ask for 
the yeas and nays on the substitute 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suffi- 
cient second. 

Mr. ROBERT C. BYRD. If the Senator 
wants the yeas and nays I trust we will 
help him to get them. 

Mr. JEPSEN. Mr. President, point of 
order. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JEPSEN. How can there be 
enough present to order the yeas and 
nays on one request and not on another 
request? 

The PRESIDING OFFICER. If the 
minority leader had raised his hand we 
would not have had the ruling. 

Mr. ROBERT C. BYRD. Mr. President, 
wil the Senator try again? 

Mr. JEPSEN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
& sufficient second? There is a suffi- 
cient second. 

The yeas and nays were ordered. 

Mr. JEPSEN. I yield now to the Sen- 
ator from Connecticut (Mr. WEICKER). 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. WEICKER. Mr. President, what 
is the time situation on this amend- 
ment? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa has 2 minutes and 45 
seconds. The Senator from West Vir- 
ginia has 7 minutes and 28 seconds. 

Mr. WEICKER. This is on the Baker 
amendment? 

The PRESIDING OFFICER. The 
Baker amendment. 

Mr. WEICKER. How much time does 
the Senator from West Virginia have? 
Seven minutes, am I correct? 

The PRESIDING OFFICER. Seven- 
and-a-half minutes. 

Mr. WEICKER. What does the other 
side have? 

The PRESIDING OFFICER. Two- 
and-three-quarter minutes. 

Mr. WEICKER. Mr. President, I rise 
in support of the substitute amendment 
offered by Senator JEPSEN and myself to 
declare the sense of the Senate that the 
next vacancy on the Board of Governors 
of the Federal Reserve System should be 
filled by an individual who has substan- 
tial small business, agricultural or other 
small business, experience. 

Mr. President, the Committee on Small 
Business, under my chairmanship, held 
a number of hearings this year on the 
subject of high interest rates and their 
causes and the appropriate policy re- 
sponses. During the committee's Septem- 
ber 23 hearing, the issue of Federal Re- 
serve Board membership for a small 
business person came up, particularly in 
the context of what was then an extraor- 
dinarily tight Federal Reserve policy. 

It seemed to me that in an effort to 
wring inflation out of the system the Fed 
was taking an excessively hard line. The 
attitude at the Fed seemed to be that 
high interest rates were the price that 
had to be paid to nurge inflation, even 
if it were paid at the expense of a few 
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sectors of the economy, namely small 
business. Small business clearly was ex- 
pendable for the perceived greater good 
of subduing inflation. 

I felt then and do now, that even 
though credit has since loosened consid- 
erably, that the monetary overkill of the 
spring and early summer would not have 
occurred if the voice of small business 
was heard at the Fed. 

The Small Business Committee hear- 
ings convinced me that the Fed considers 
small businesses to be the sacrificial 
frontline troops in the war on inflation; 
and that there is a deep insensitivity to 
the small business condition. 

Mr. President, the importance of small 
business, which includes most of this 
country's agricultural enterprises, has 
never been more clear to our national 
economy. To a major extent, plans for a 
national economic recovery rest on the 
future strength and financial health of 
the small businesses that make up our 
Nation. 

Small businesses nationwide are the 
bac bone of our free enterprise system. 
If efforts to revitalize the national econ- 
omy are to be successful, the small busi- 
ness community must be in the forefront 
of these efforts. 

In the years that I have served on the 
Senate Small Business Committee, as 
ranking minority member, and now as 
chairman, more time than I would care 
to count, I have heard it repeated that 
small business is “the backbone of 
America." Probably every politician in 
America has said it at one time or an- 
other: Indeed, the President, in his in- 
augural address, made the remark. The 
problem is, the words have been re- 
peated so often, they do not seem to 
mean much anymore—at least to the 
people who speak them. 

For years now—and I am sorry to say 
that this administration is proving to 
be no exception—small business has 
been patted and praised in speeches and 
in rhetoric, and then passed over and 
forgotten when policymaking time rolls 
around. 

You have only to take a look at our 
tax code, our credit and monetary poli- 
cies, our regulations, and Federal pro- 
curement policies to realize that when 
policy is made in the Federal Govern- 
ment, small business is left standing out- 
side the door. 

Despite all these mounting economic 
hardships, small business still accounts 
for 80 percent of the new jobs created in 
the private sector. Small firms still ac- 
count for over 50 percent of the gross 
national product, and for nearly half 
of this country's industrial innovations. 

And yet, year after year, our economic 
policymakers ignore these amazing 
small business contributions to our econ- 
omy and continues to promote policies 
that primarily favor the corporate 
giants. 

Well, Mr. President, right now small 
business is leading the rest of the coun- 
try into what could be a very severe re- 
cession. Finally, people are beginning to 
realize that as small business goes, so 
goes the Nation. And small business is in 
very deep trouble right now. 

The problem is severe and immediate, 
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but not impossible. The administration's 
economic game plan has gone awry and 
we need a midcourse correction urgently. 
The 1981 fiscal and monetary policies do 
not add up—and I have been saying that 
all year. Ever since January I have been 
saying that you cannot cut taxes 30 per- 
cent, undertake a massive new arms 
buildup, tighten credit and still balance 
the budget. 

Today, Mr. President, we have the op- 
portunity to take a big and necessary 
step toward building small business into 
the economic policymaking process in 
Washington. By expressing the sense of 
the Senate that the next vacancy on the 
Federal Reserve Board should be filled 
by a person with substantial small busi- 
ness, agricultural or other small busi- 
ness experience, we can give small busi- 
ness men and women the voice they need, 
lacking, to bring their views into play 
when monetary policy is made. 

In my judgment, the Fed has not been 
suffüciently sensitive to the agony of 
small businesses and small farms across 
the country, caused by record high in- 
terest rates. All through 1981 the Fed 
continued to tighten the screws on 
money and credit, each time pushing up 
interest rates on new record highs. Sure 
they knew there would be pain, and 
bankruptcy, and unemployment. But 
each month they voted to turn the 
screws tighter and tighter. 

And where was the voice of small busi- 
ness in the councils of monetary policy- 
making? The answer is clear—small 
business has been disenfranchised. There 
was no one with authority to say, “Wait. 
Can't we take into account some of the 
special problems of main street? Or rural 
America? Should we only worry about 
Wall Street?" 

I want the main street view on the 
De And I think it is desperately needed 

ere. 

The vise-like grip of the Federal Re- 
serve Board should have been loosened 
considerably, and it should have begun 
long before now. 

The Fed has been suffocating the small 
business and small farm sector by a 
deliberate policy of high interest rates 
and tight credit—and it has gone over- 
board. That policy must be reversed. We 
should aim for 5-percent money supply 
growth—not the 2 percent we are now 
seeing. 

On June 22, 1981, Senator Nunn and I 
announced the formation of the National 
Advisory Council of the Committee on 
Small Business. This council is made up 
of 25 small business men and women 
from around the country who have 
agreed to work with the committee to 
provide a grassroots view of small busi- 
ness issues and concerns. 

The first meeting of the council was 
held in Washington on October 28. I wish 
all of my colleagues in the Senate could 
have had the opportunity to participate 
in this trulv beneficial meeting. I felt 
then, and feel even more strongly now 
that it is absolutely crucial to have the 
kind of ongoing communication between 
small business and Washington that this 
council will provide. 

These people, involved with a small 
business on a day-to-day basis, are in 
the best position to tell us what the 
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problems of inflation, high interest rates, 
and excessive regulation, are doing to 
them and their businesses. 

It is noteworthy that during the course 
of this day-long session, the one issue 
deemed to be of greatest significance to 
the small business community by the 
council dealt with the appointment of a 
small business person to the Federal Re- 
serve Board. I ask unanimous consent to 
have printed as part of the RECORD at 
this point the council's recommendation 
which was transmitted to the Small Busi- 
ness Committee through its chairman, 
Mr. Shaw Mudge, together with a list 
of the council's membership. 

In addition, I ask unanimous consent 
to make part of the Recorp letters sent 
to the President and to me by the Ad- 
ministrator of the Small Business Ad- 
ministration, Michael Cardenas, express- 
ing strong support for having a qualified 
individual who represents the interest 
of small business appointed to the Board 
of Governors of the Federal Reserve 
System. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SHAw Mopo & Co., 
Stamford, Conn., November 2, 1981. 
Hon. LOWELL WEICKER, Jr., 
Chairman, Senate Committee on Small Busi- 
ness, Washington, D.C. 

DEAR MR. CHAIRMAN: As Chairman of the 
Senate Small Business Committee’s National 
Advisory Council, I would like to thank you 
and the other Committee members for host- 
ing our first meeting on October 28, 1981. The 
Council believes that it was a most produc- 
tive and worthwhile session. 

I would also like to take this opportunity 
to officially notify that at the close of the 
business session, the Council unanimously 
passed a Resolution calling on the Senate 
Small Business Committee to take a leader- 
ship role in assuring that a small business 
owner, or someone with considerable small 
business background, is appointed to the 
vacancy that will be created on the Board of 
Governors for the Federal Reserve System 
when Board Vice Chairman, Frederick H. 
Schultz's term expires on January 31, 1982. 

After considerable discussion, the Advisory 
Council came to the conclusion that the 
special credit and monetary needs of the 
small business sector of the economy have 
not been adequately addressed by the Federal 
Reserve Board. It is our hope that the ap- 
pointment of a small business man or woman 
to the Board by the President would do much 
to increase the Board's sensitivity to the 
special economic and fiscal conditions that 
affect a small entrepreneur. 

We believe that the Senate Small Business 
Committee should be in the forefront of ac- 
tivity leading to the long-overdue appoint- 
ment of à small business person to the Fed- 
eral Reserve Board. 

We hope that the Committee will act on 
our Resolution in an expeditious manner. 

Sincerely, 
SHAW MUDGE, 
Chairman, National Advisory Council. 
NATIONAL ADVISORY COUNCIL TO THE SENATE 
COMMITTEE ON SMALL BUSINESS 


Hugh Allred, Cullman, Ala. 

James Beavers, Clinton, Ark. 

Leon Brassard, Hudson, N.H. 

David Bruce, Bozeman, Mont. 

Mary Diener, Research Triangle Park, N.C. 
William Farden, Seattle, Wash. 

Walter Floss, East Amherst, N.Y. 

Leonard Forsgren, Portland, Oreg. 

Bruce Hopewell, New York, N.Y. 

Oscar Hornsby, Somerset, Ky. 
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Michael Lefkiades, Bay City, Mich. 

Helen Leslie, St. Petersburg, Fla. 

Bill Lyttle, Bridgeport, Conn. 

Forrest Mertz, Ponca City, Okla. 

Thelma Moss, Dorchester, Mass. 

Shaw Mudge (Chairman), Stamford, Conn. 

Herman McKenzie, Forest Park, Ga. 

Bill Nourse, Nashville, Tenn, 

Arthur Obermayer, Cambridge, Mass. 

Francis Ravel, Los Angeles, Calif. 

James Rhoads, Atlanta, Ga. 

Ralph Steinbarth, Chicago, Il.. 

Glenn Stout, Minneapolis, Minn. 

David Tomlinson, Salt Lake City, Utah. 

Morris Womack, Friendswood, Tex. 

U.S. SMALL BUSINESS ADMINISTRATION, 
Washington, D.C., December 1, 1981. 
Hon. LOWELL WEICKER, Jr., 
Chairman, Commmittee on Small Business, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Thank you for the 
opportunity to express my views concerning 
fair representation of all economic sectors 
among membership of the Federal Reserve 
System Board of Governors. I am aware that 
the next vacancy on the Board of Governors 
will occur on January 31, 1982. 

I have enclosed a letter which I sent to 
the President on this very important nomi- 
nation. Let me assure you that I will sup- 
port efforts to include a qualifled individ- 
ual to represent small business interests on 
the Board of Governors. 

Sincerely, 
MICHAEL CARDENAS, 
Administrator. 
U.S. SMALL BUSINESS ADMINISTRATION, 
Washington, D.C., December 1, 1981. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: It has been brought 
to my attention that the next membership 
vacancy on the Federal Reserve System 
Board of Governors will occur on January 
31, 1982. I would like to offer some thoughts 
for your consideration on this important 
nomination, and I would encourage your 
support of a qualified individual to repre- 
sent small business interests on the Board 
of Governors. This individual could be a 
small business owner operator, or someone 
with a clear background in the understand- 
ing of small business capital requirements. 
A banker with an extensive small business 
portfolio or venture capitalist would also be 
sensitive to the credit needs of small busi- 
ness. 

I feel it is extremely important to stress 
that the small business sector is a major 
component of our economic life. It tran- 
scends all industries and all special interest 
groups. The number of net new jobs created 
as well as expanded local, state, and Federal 
tax revenue generation are directly related 
to the health of existing and potential small 
enterprises. The creativity, productive drive, 
and risk taving of the entrepreneurial spirit 
is embodied in this sector. 

The Federal Reserve System oversees the 
growth of monetary aggregates and the avall- 
ability of credit for all sectors of the national 
economy. Jn so doing, the Federal Reserve 
has the sole responsibility for establishing 
monetary policy within our economic eystem. 
The Federal Reserve Act is explicit on fair 
representation, the Intent of having all eco- 
nomic sectors eoually represented is very 
clear. The Act states that, "due regard shall 
be given to obtaining a fair representation of 
financial, agricultural, industrial and com- 
mercial interests and of the geographical 
divisions of the country among the member- 
ship of the Board.” 

Presently, the membership of the Board of 
Governors 1s inconsistent with these statu- 
tory directives. The membership 1s currently 
lacking in small business representation. This 
is unfortunate since small business consti- 
tutes 97 percent of the agricultural, commer- 
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cial, and industrial interests in this country, 
and accounts for 40 percent of the gross na- 
tional product. 

As you know, recent economic conditions 
have created a particular concern for small 
businesses. Already your economic policies 
are beginning to correct the disproportionate 
effect placed on small business by high inter- 
est rates. I think positive benefits will accrue 
from having this sector represented on the 
Board in the immediate future. This would 
insure an adequate voice in the policy- 
making stage where economic decisions, so 
extremely important to small businesses, are 
made. While the Federal Reserve Act is clear 
in its language, there has been a lack of at- 
tention to small business interests in the 
nominating process for the Board in years 

ast. 

P Thank you for the opportunity to share 
with you my concerns. I would be pleased to 
provide you with a list of possible nominees 
from the Federal Reserve Region IV who 
would fulfill the need for a small business 
representative. 
Sincerely, 
MICHAEL CARDENAS, 
Administrator. 


Mr. WEICKER. Mr. President, the 
Federal Reserve Board as presently con- 
stituted does not have in its membership 
a person with a small business back- 
ground or with substantial small business 
experience. It is time that the voice of 
small business be heard in the halls of 
the monetary policymakers of this land. 
It is time that small business be given its 
rightful say in its own destiny and future. 
Therefore, it is time that a person with 
substantial small business, agricultural 
or other small business, experience be 
appointed to the next vacancy of the 
Board of Governors of the Federal 
Reserve. 

And the time is now. 

Mr. President, this amendment has 
been the end product of months of con- 
sultation between the distinguished 
chairman of the Banking Committee, 
Senator Garn and the distinguished Sen- 
ator from Iowa (Mr. JEPSEN) , and I think 
it clearly brings into focus what is needed 
now on the Federal Reserve Board in the 
sense of perspective, and I hope my col- 
leagues will support the substitute 
amendment. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Wnho 
yields time? 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that Senator PACK- 
woop be listed as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? If neither side yields 
time, time will run equally against both 
sides. 

Mr. JEPSEN. Mr. President, I ask 
unanimous consent that the time be 
charged to neither side and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished Senator withhold 
his request? I think we can probably 
bring to an end the debate, and I can 
make a motion to table and we will get 
consent—the majority leader got con- 
sent, did he not, that votes go over until 
2 o'clock? Did he include a motion to 
table in that? 
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The PRESIDING OFFICER (Mr. 
Rupman). The Senator is correct. Votes 
going over until 2 o'clock would include 
votes on a motion to table. 

Mr. ROBERT C. BYRD. Mr. President. 
I yield myself 1 minute. 

Mr. President, the National Association 
of Auto Dealers, and the National Asso- 
ciation of Realtors support my amend- 
ment in preference to the substitute 
sense-of-the-Senate amendment. 

The following organizations support 
any amendment of this type that will 
aid in moving us in the direction of small 
business representation on the Fed's 
Board: The National Federal of Inde- 
pendent Business, the National Small 
Business Association, Small Business 
United, and the National Association of 
Home Builders. But no group favors the 
substitute amendment over my amend- 
ment. 

Mr. GARN. Mr. President, will the 
Senator yield on that point? 

Mr. ROBERT C. BYRD. Yes. 

Mr. GARN. Yesterday, as I indicated, 
we did hold hearings, and the National 
Federation of Independent Business tes- 
tified, as the minority leader has just 
stated, that they favored any approach. 
They are willing to do anything they can 
to the Fed, no doubt about it, but in re- 
sponse to a question they did indicate 
that they favored the approach of S. 209, 
which is the resolution introduced by 
Senator Jepsen before the committee 
yesterday, that is similar to what is being 
done today. 

I also advised them that the Jepsen 
substitute would be up yesterday after- 
noon and they said they did feel it would 
be better not to mandate a specific con- 
stituency, but to send the President a 
strong message that they wanted fair 
representation. There is no way the mi- 
nority leader could know of that. But 
that was in response to a question at 
yesterday’s hearing. 

The PRESIDING OFFICER. The 
Chair advises the minority leader that 
his 1 minute has expired. He has 4 min- 
utes and 45 seconds. 

Mr. ROBERT C. BYRD. I thank the 
Chair. I yield myself another minute. 


Mr. President, I quote from a letter 
dated December 2 from the National 
Federation of Independent Business: 

On behalf of its 500,000 small business 
owner-members, the National Federation of 
Independent Business would like to indicate 
its support for any and all such amendments 
which let the President know that the up- 
coming vacancy on the Board of Governors 
of the Federal Reserve System should be 
filled by an individual of proven familiarity 
and knowledge of the macro-economic role 
of small business in our economy. 


So what I am saying, Mr. President, is 
that the National Federation of Inde- 
pendent Business favors any amendment 
of this type that will move us in the di- 
reaction of having small business rep- 
resentation on the Board. But no 
organization that I know of favors the 
substitute amendment over the amend- 
ment I have introduced, whereas the Na- 
tional Association of Auto Dealers and 
the National Association of Realtors 
clearly favor the amendment that I have 
offered over the approach involved in the 
amendment in the second degree which 
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is the substitute offered by Senators 
BIKER, WEICKER. and JEPSEN. 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. ROBERT C. BYRD. I yield myself 
another 30 seconds. 

I will move to table the substitute 
amendment: the vote will occur at 2 p.m. 
today. Would the Senator like to have 
a couple of minutes remain for each side 
at that time and, if so, I can reserve my 
time and move to table then? 

Mr. WEICKER. I think the distin- 
gu'shed minority leader makes a good 
point. I probably have a minute-and-a- 
half remaining. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut has 54 seconds 
and the Senator from West Virginia has 
2 minutes and 5 seconds. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that we have 3 min- 
utes to make final statements on this 
matter on each side just prior to the vote 
on the tabling motion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. So, Mr. Presi- 
dent, I will wait until that time to make 
the tabling motion. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. I yield back 
the remainder of my time at this point 
with the understanding that each side 
will have the time allotted included in 
the request by Mr. WEICKER at 2 o'clock. 

Mr. WEICKER. Mr. President, what is 
the status of the pending legislation? 

The PRESIDING OFFICER. The 
status of the pending legislation would 
now be that if the Senator yields back 
his time we would then resume a very 
limited debate on the issue prior to a 
vote on the tabling motion of the Sena- 
tor from West Virginia. There is one 
other amendment to be called up. 

Mr. WEICKER. It is my understanding 
that there are 3 minutes allowed to each 
side, allotted to each side? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. WEICKER. I yield back the re- 
mainder of my time on the amendment. 

Mr. ROBERT C. BYRD. I yield back 
my time. 

The PRESIDING OFFICER. The bill 
is open for further amendment. 

Mr. WEICKER. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Tn bill clerk proceeded to call the 
roll, 

Mr. BAKER. Mr. President, I ask 
unanimous consent th-+ the order for the 
quorum call be rescinded. 

The PRESIDING O¢rICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BAKER. Mr. President, it is my 
understanding that an arrangement can 
be agreed to to provide for a tabling mo- 
tion to be offered by the Senator from 
West Virginia at 2 o’clock against the 
Baker-Jepsen-Weicker amendment and 
for certain proceedings thereafter, in- 
cluding third reading and final passage. 

I would like to put the following 
unanimous-consent request for the con- 
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sideration of the minority leader and 
others. 

Mr. President, I ask unanimous con- 
sent that, when the Senate resumes after 
the recess at 2 p.m. today, there be 6 
minutes equally divided for debate on 
the Baker-Jepsen-Weicker amendment; 
at the end of that time, or upon the 
yielding back of the time so provided for, 
that the Senator from West Virginia (Mr. 
Rosert C. Byrp) be recognized for the 
purpose of making a tabling motion 
against the Baker-Jepsen-Weicker 
amendment. I ask unanimous consent 
that it be in order at this time to ask 
for the yeas and nays on that motion. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BAKER. I ask for the yeas and 
nays at this time. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BAKER. Mr. President, I under- 
stand the yeas and nays have previously 
been ordered on the Baker-Jepsen- 
Weicker amendment, is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BAKER. I ask unanimous con- 
sent that the yeas and nays on the 
amendment be vitiated. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BAKER. I ask unanimous consent, 
Mr. President, that a vote occur on the 
Byrd amendment immediately after the 
disposition of the tabling motion to be 
made by the Senator from West Virginia 
(Mr. Rosert C. BYRD) . Have the yeas and 
nays been ordered on that amendment? 
E as PRESIDING OFFICER. They 

ve. 

Mr. BAKER. Mr. President, I with- 
draw that request. There would be a 
voice vote in the ordinary course of af- 
fairs on the Baker amendment, assuming 
that the tabling motion fails. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BAKER. If the tabling motion suc- 
ceeds, of course, there would be a differ- 
ent situation. But if it fails, I would an- 
ticipate now a voice vote rather than a 
rollcall vote on the Baker-Jepsen-Weick- 
er amendment, to be followed then, Mr. 
President, by a rollcall vote on the Byrd 
amendment, as amended, if amended. 
And the yeas and nays have already 
been ordered on that amendment. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BAKER. I make that request. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that after the dispo- 
sition of the Byrd amendment, as 
amended, if amended, that the bill be 
advanced to third reading and final pas- 
sage, without further amendment, mo- 
tion, point of order or other— — 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
I reserve the right to object. I still have, 
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under the original agreement, the op- 
tion to call up an amendment. I prob- 
ably will not call it up, but I would like 
to retain that option. 

Mr. BAKER. Mr. President, I revise 
the request then to provide that after 
the disposition of the Byrd amendment, 
as amended, if amended, that the pro- 
vision for the recognition of the Senator 
from West Virginia to offer a second 
Byrd amendment be tendered prior to 
third reading, but that third reading 
occur then without further amendment 
after the disposition of the second Byrd 
amendment, if indeed a second Byrd 
amendment is offered. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BAKER. Have the yeas and nays 
been ordered on final passage? 

The PRESIDING OFFICER. They 
have. 

Mr. BAKER. I thank the Chair. 

Mr. President, the net effect of the 
request that has just been agreed to is 
that at 2 o'clock, when the Senate re- 
sumes its session after the caucuses on 
both sides of the aisle away from the 
flood, there will be 6 minutes of debate on 
the Baker-Jepsen-Weicker amendment, 
to be equally divided, at the conclusion 
of which the Senator from West Vir- 
ginia (Mr. RoBERT C. Byrp) will be rec- 
ognized for the purpose of making a 
tabling motion against the Baker-Jep- 
sen-Weicker amendment. 

After the disposition of the tabling 
motion, the Senate will proceed then 
to the consideration of the Baker-Jep- 
sen-Weicker amendment, if the same 
was not tabled, on which there would be 
& voice vote, unless there is a further re- 
quest for the yeas and nays; and after 
disposition of that a rollcall vote to oc- 
cur on the Byrd amendment, as amend- 
ed, if amended. 

After the disposition of that Byrd 
amendment, the Senator from West Vir- 
ginia will be recognized for the purpose 
of calling up a second amendment, as 
provided for heretofore in the unani- 
mous-consent order, if he wishes to do 
so. 

After the disposition of the second 
Byrd amendment or announcement by 
the distinguished minority leader that 
he does not intend to offer that amend- 
ment, the Chair will call for third read- 
ing of the bill without further amend- 
ment. After third reading, Mr. President, 
the Senate will turn to the question of 
the final passage of this measure on 
which a rollcall vote has been ordered. 

B. 1700 


Mr. President, after the disposition of 
the small business bill, I ask unanimous 
consent that the Senate turn to Calen- 
dar Order No. 385, S. 1700, the Court of 
Claims bill, under the following time 
agreement: 20 minutes on the bill, to be 
equally divided between the chairman 
of the Judiciary Committee and the 
ranking minority member, or their desig- 
nees; 20 minutes on amendments in the 
first degree, 10 minutes on amendments 
in the second degree, 10 minutes on any 
debatable motions, appeals, or points of 
order, if they are submitted to the Sen- 
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ate, that the agreement shall be in the 
usual form and that no vote occur on 
this bill prior to the hour of 4 p.m. 
today. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, the agree- 
ment on the votes is in relation to the 
bill or in relation to any amendment to 
the bill prior to the hour of 4 o'clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SECOND CONCURRENT BUDGET RESOLUTION 1 


Mr. BAKER. Mr. President, it is the 
intention of the leadership to ask the 
Senate to turn to consideration of the 
second concurrent budget reso'ution this 
afternoon after the disposition of S. 
1700, the Court of Claims bill. I do not 
know how long it will take the Senate to 
deal with the second concurrent budget 
resolution, but I am encouraged to think 
that it can be finished this afternoon or, 
at least, early this evening. I hope so, 
and I urge Senators to attempt to co- 
awe in an effort to make that possi- 

le. 

As I indicated earlier, Mr. President, 
there will be a recess of the Senate from 
12 o'clock until 2 o'clock. That will ac- 
commodate the requirements of Senators 
on both sides of the aisle to gather to- 
gether in party caucuses off the floor to 
discuss the schedule for the balance of 
this session. After those caucuses are 
conducted, I shall confer with the 
minority leader and perhaps I can have 
a further announcement to make on the 
Senate schedule prior to the sine die ad- 
journment later this month. 


EXTENSION OF TIME FOR MORNING 
BUSINESS 


Mr. BAKER. Mr. President, the Sen- 
ate is scheduled to recess at 12 o'clock 
noon. I believe there is no further busi- 
ness that can be transacted on the pend- 
ing measure. I ask unanimous consent 
that there now be a period for the trans- 
action of routine morning business to 
extend from this moment until 12 noon 
and that, at 12 noon, the Chair auto- 
matically implement the previous order 
which will put the Senate into recess 
from 12 noon until 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President. the order 
for morning business will be on the same 
terms and conditions as the order pre- 
viously entered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 2 P.M. 


The PRESIDING OFFICER. Under the 
previous order, the hour of 12 noon hav- 
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ing arrived, the Senate will stand in re- 
cess until 2 p.m. 

Thereupon, the Senate, at 12 noon, re- 
cessed until 2 p.m.; whereupon, the Sen- 
&te reassembled when called to order by 
the Presiding Officer (Mr. LUGAR) . 


SMALL BUSINESS INNOVATION 
RESEARCH ACT OF 1981 


The Senate continued with considera- 
tion of S. 881. 
AMENDMENT NO. 652 


The PRESIDING OFFICER. Who 
yields time? . 

Mr. WEICKER. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending question is the substitute offered 
by the Senators from Connecticut, Iowa, 
and Tennessee to the Robert C. Byrd 
amendment No. 651. 

Mr. WEICKER. Am I correct in stating 
that at this time there are 6 minutes, to 
be equally divided between the opponents 
and proponents? 

The PRESIDING OFFICER. That is 
correct—3 minutes to a side. 

Mr. WEICKER. I yield to the distin- 
guished Senator from Iowa. 

Mr. JEPSEN. Mr. President, do we 
have a motion before this body to table 
the Baker-Jepsen-Weicker amendment? 

The PRESIDING OFFICER. 'The order 
was that this might occur at the end of 
the 6 minutes of debate. Currently, the 
debate is on the Jepsen substitute. 

Mr. JEPSEN. But do we have a motion 
to table as yet? 

The PRESIDING OFFICER. The mo- 
tion has not been made. 

Mr. JEPSEN. Mr. President, I oppose 
the distinguished minority leader's mo- 
tion to table the Baker-Jepsen-Weicker 
amendment. 

The amendment affected by the mo- 
tion to table incorporates the language of 
Senate Resolution 209, which currently 
has 37 cosponsors from both sides of the 
aisle, and Senate Resolution 247. The 
amendment is a truly bipartisan effort. 

Furthermore, it enjoys considerable 
support from: the National Federation 
of Independent Businesses, the National 
Farmers Union, the National Small Busi- 
ness Association, the National Associa- 
tion of Homebuilders, the National Asso- 
ciation of Realtors, and Small Business 
United—to name just a few of the orga- 
nizations behind our amendment. 

Such diversified support for a measure 
occurs rarely in the Senate. Clearly, 
small business and agriculture need this 
resolution, and just as clearly, the coun- 
try is behind it. I hope that partisan poli- 
tics will be laid aside, and that the mo- 
tion to table the substitute will be over- 
whelmingly rejected. 

I urge my colleagues on both sides of 
the aisle to vote “No” on the Byrd mo- 
tion to table and to vote Aye“ on the 
Baker-Jepsen-Weicker substitute. 

The PRESIDING OFFICER. Who 
yields time? 

If neither side yields time, the time 
will be charged equally to both sides. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that it may be in or- 
der for me to suggest the absence of a 
GUN without it being charged to any 
p 2 
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The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. BAKER. I sugzest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
we now come to the crucial moment in 
this disagreement. On the one side lies 
an amendment which has no teeth, 
which gives no firm and specific instruc- 
tions to the President. It is a declara- 
tion that the Senate would like a small 
business representative on the Fed, but 
it does not assure such an outcome. 

On the other side of this disagreement 
lies my amendment. It is an amendment 
that offers the full force of the law to 
assure that small business will finally 
have a representative on the Board of 
Governors of the Federal Reserve Sys- 
tem. 

The choice could not be more clear. 
If you want to send the strongest mes- 
sage possible to the President and tell 
him that a small business representative, 
who may be a farmer or rancher, must 
be appointed next year, then you have 
no choice but to approve the statutory 
language I offer. The proposed alterna- 
tive is only a weak signal by comparison. 

No Senator should believe that the dif- 
ference between these two bills will go 
unnoticed. Earlier today, I reaffirmed 
the preference of the National Associa- 
tion of Automobile Dealers and the Na- 
tional Association of Realtors for our 
statutory language, compared to the 
weaker sense of the Senate language 
offered as an alternative. 

In addition, I stand by my earlier 
statement that no small business orga- 
nization I know of prefers this weaker 
language to my stronger amendment. 
The National Federation of Independent 
Business said, this morning, “that if 
they have left my good friend, Sen- 
ator Garn, with the impression that they 
supported any one alternative over an- 
other they had been misunderstood.” 
The NFIB stands by its support of any 
and all amendments that work toward 
the appointment of a small business rep- 
resentative to the Federal Reserve 
Board. 

As far as I have been able to deter- 
mine this also represents the stance of 
the National Small Business Association, 
Small Business United, and the National 
Association of Home Builders. 


In the end, each Senator must ask him 
or herself one simple question: Do I 
believe that small business should be rep- 
resented on the Federal Reserve Board 
of Governors? If you answer that ques- 
tion, “yes,” then you should support the 
stronger language of my amendment. If 
your answer is “no,” then you should 
vote for the alternative, weaker language. 


I hope each Senator will stand on the 
side of small business in this decision. 
I urge my colleagues to send the strong- 
est message possible, and to vote with 
me to table the weaker alternative sug- 
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gested by the distinguished majority 
leader, with Senators WEICKER and 
JEPSEN. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. BAKER. Mr. President, if there is 
any time remaining, will the Senator 
from Iowa permit me to yield back the 
remainder of the time? 

Mr. JEPSEN. Yes. 

Mr. BAKER. I yield back the re- 
mainder of the time on this side. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. BAKER. Will the Chair please 
state the question before the Senate? 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
West Virginia is to be recognized to call 
for a motion to table. 

The Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to table the pending amendment 
in the second degree. 

The PRESIDING OFFICER. Under 
the previous order, the yeas and nays 
have been ordered on that motion, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BAKER. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Vermont (Mr. STAF- 
FORD), and the Senator from Alaska (Mr. 
STEVENS), are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from Arizona (Mr. DECONCINI), 
the Senator from Missouri (Mr. EAGLE- 
TON), the Senator from Kentucky (Mr. 
HUDDLESTON), the Senator from Ohio 
(Mr. METZENBAUM), and the Senator 
from Maryland (Mr. SARBANES), are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Nevada (Mr. 
CANNON) and the Senator from Arizona 
(Mr. DECOoNCINI), would each vote “yea”. 

The PRESIDING OFFICER. Are there 
any Senators in the Chamber who have 
not voted who wish to vote? 

The result was announced—yeas 41, 
nays 50, as follows: 


[Rollcall Vote No. 459 Leg.] 


Melcher 
Mitchell 
Moynihan 
Nunn 

Pell 
Proxmire 


Pryor 
Randolph 
Riegle 

8 


Matsunaga 
NAYS—50 


Grassley 
Hatch 
Hatfield 
Hawkins 
Hayakawa 
Heinz 
Helms 
Humphrey 


Durenberger 
East 

Garn 
Gorton 


Weicker 
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NOT VOTING—9 


Goldwater Sarbanes 
DeConcini Huddleston Stafford 
Eagleton Metzenbaum Stevens 


So the motion to lay on the table 
amendment No. 652 was rejected. 

Mr. WEICKER. Mr. President, I move 
to reconsider the vote by which the mo- 
tion to lay on the table was rejected. 

Mr. JEPSEN. I move to lay that mo- 

n on the table. 
gen motion to lay on the table was 

eed to. 
e he PRESIDING OFFICER. All time 
has expired. The question recurs on 
agreeing to the amendment of the Sen- 
ator from Tennessee. 

The amendment (No. 652) was agreed 
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to. 

The PRESIDING OFFICER. The 
question recurs on agreeing to the 
amendment of the Senator from West 
Virginia, as amended. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The bill clerk called the roll. 

Mr. BAKER. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Vermont (Mr. STAF- 
ForD), and the Senator from Alaska (Mr. 
STEVENS), are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. CANNON), 
the Senator from Arizona (Mr. DeCon- 
CIND, the Senator from Connecticut 
(Mr. Dopp), the Senator from Missouri 
(Mr. EAGLETON) , the Senator from Ken- 
tucky (Mr. HUDDLESTON), the Senator 
from Ohio (Mr. METZENBAUM), and the 
Senator from Maryland (Mr. SARBANES) , 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. DECONCINI), the Senator from Ne- 
vada (Mr. Cannon), would vote “yea.” 


The PRESIDING OFFICER (Mr. 
KASTEN). Are there other Senators in 
the Chamber desiring to vote? 


The result was announced—yeas 87, 
nays 3, as follows: 


[Rollcall Vote No. 460 Leg.] 
YEAS—87 


Gorton 
Grassley 
Hart 
Hatch 
Hatfield 
Hawkins 
Havakawa 
Heflin 
Heinz 
Helms 
Hollings 
Humphrey 
Jackson 

. Jepsen 


Murkowski 


Bumpers 
Burdick 


Mattingly 
McClure 
Melcher 
Mitchell 
Moynihan 


NAYS—3 
Glenn 


Williams 
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NOT VOTING—10 

Goldwater Stafford 
DeConcini Huddleston Stevens 
Dodd Metzenbaum 
Eagleton Sarbanes 

So, Mr. Rosert C. Byrp’s amendment 
(No. 651), as amended, was agreed to. 

Mr. WEICKER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. RUDMAN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not elect to call up the second 
amendment which was provided for in 
the agreement, so the Senate may pro- 
ceed to third reading and final passage. 

Mr. BUMPERS. Mr. President, I wish 
to express my strong support of S. 881, 
the Small Business Innovation Research 
Act of 1981, I commend the dis- 
tinguished chairman of the Small Busi- 
ness Committee, Mr. WEICKER, the Sen- 
ator from Georgia, Mr. NuNN, and the 
primary sponsor of this legislation, the 
Senator from New Hampshire, Mr. Rup- 
MAN, for their efforts. This bill will pro- 
vide important seed money for much 
needed research and development and 
I think after this bill is enacted into 
law we wil reap benefits many times 
over the small amounts which will be 
spent. 

This bill was previously a part of S. 
1860, a bill introduced by former Sen- 
ator Gaylord Nelson in the 96th Con- 
gress. I cosponsored that legislation, 
which also contained provisions dealing 
with patents and regulatory matters 
affecting small businesses. While the pa- 
tent and regulatory provisions of S. 1860 
were enacted into law during the 96th 
Congress, the research and development 
provisions, now contained in S. 881, were 
never acted upon. Therefore I was 
pleased when the Senator from New 
Hampshire Mr. Rupman, introduced 
this legislation last spring. 

There can be little doubt about the 
need for this legislation, Mr. President. 
Study after study has shown that the 
smaller firms in this country are more 
innovative, more productive and create 
more jobs than larger businesses. Every 
Member of this body is aware of the de- 
cline in the productivitv in this Nation 
in the last few years. We all talk about 
improving productivity and we have 
passed quite a tax cut which everyone 
hopes will stimulate productivity. 

This bill, however, provides the vehicle 
for much greater productivity. Surely all 
companies respond to productivity type 
tax cuts, but it is equally important that 
Federal spending for research and devel- 
opment be spent in the most effective 
way. Especially in a time of declining 
Federal spending, it is critical that 
money spent by the Government in all 
areas gives us the most bang for the buck. 
This bill will put a procedure in place 
that will do just that. This legislation will 
insure that small, innovative firms re- 
ceive a small percentage of Federal 
R. & D. money, at virtually no added cost 
to the Government. They can then use 
this money to develop products and come 
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up with ideas which will stimulate pro- 
duction in this country and, more im- 
portantly, create new jobs. 

It is incredible, Mr. President, that 
even though small businesses produce 
over 20 times more innovations than 
large firms and create the large major- 
ity of new jobs, they receive only about 
3 to 4 percent of all Federal R. & D. 
money. Even more distressing, Mr. Presi- 
dent, it a recent report by the National 
Science Foundation which shows that 
only 20 companies receive 71 percent of 
all the Federal R. & D. money contracted 
to private industry. This is an incredible 
sum and I think S. 881 will help in mak- 
ing the R. & D. business more competi- 
tive and insuring that new ideas are 
funded. 

In conclusion, Mr. President, we must 
begin channeling our R. & D. money to 
smaller firms. Their track record over 
the last couple of decades is excellent 
and they will develop the kind of high 
technology items we need in order to 
compete in the world market. I am 
pleased to be a cosponsor of S. 881 and I 
urge its adontion by the Senate. 
€ Mr. BENTSEN. Mr. President, I am 
pleased to be a cosponsor of S. 881, the 
Small Business Innovation Research Act, 
and I urge its quick adoption. 

This Nation has no greater resource 
than our system of competitive free en- 
terprise, and the driving force behind 
that system is the combined efforts of 
the thousands of small businessmen, of 
individual entrepreneurs, across the 
country. This bill recognizes the vast un- 
tapred potential of that reservoir of in- 
novation and will require Government 
agencies to take positive steps to tap it. 

Technological innovation is a basic 
requirement of a modern economy, and 
the rate of innovation has a ereat deal to 
do with the strength of the economy. 
Studies have repeatedly shown that 
small businesses are much more innova- 
tive, and much more cost effective in de- 
veloping these innovations, than are 
large corporations. 

Consider, if you will, these examovles: 

Small businesses produced about half 
of all major U.S. innovations over a 20- 
year period; 

Small firms produce four times more 
innovations per R. & D. employee than do 
larve firms; and 

Small firms produce un to 24 times 
more innovations per R. & D. dollar than 
do large rms according to the National 
Science Foundation. 

The importance of innovation to the 
American economy cannot be overstated. 
It has been estimated that 50 percent of 
American economic growth stems from 
technological innovation. 

Similarly, the importance of small 
business to the American economy is 
staggering. A study by the Massachu- 
setts Institute of Technology found that 
firms with less than 500 emplovees pro- 
vided 87 percent of all new jobs in the 
United States between 1969 and 1976. 
Even more telling is the further finding 
that firms with less than 21 employees 
created an amazing 66 percent of all 
new jobs. 

The record of Federal agencies in tap- 
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ping this vast resource is abysmal. Less 
than 4 percent of Federal R. & D. funds 
go to small businesses. Only 70 com- 
panies, by contrast, account for 80 per- 
cent of these research dollars, and just 
4 large companies account for nearly 
20 percent. 

Since the Federal Government ac- 
counts for about half of all the R. & D. 
work done in the United States, Govern- 
ment policies on R. & D. spending have a 
major impact not only on small busi- 
ness companies who want to do R. & D. 
work but also on the total amount of 
technological innovation in this country. 

I believe that we should pursue poli- 
cies that maké the best use of our limited 
resources. The taxpayers of this Nation 
are entitled to see that their tax dollars 
are spent in the most cost-effective man- 
ner. It has been clearly established that 
small business R. & D. efforts provide the 
greatest return on our investment, yet 
Government agencies do not use small 
businesses as they should in contracting 
R. & D. work. Instead, they go to large, 
"safe" companies to do this work. They 
put out larger contracts to fewer com- 
panies, and then the agency bureaucrats 
do not have to do as much work as they 
would if they worked with a larger num- 
ber of less well-known companies. How- 
ever, these policies mean less results for 
the country. 

This Senator would prefer to see the 
bureaucracy doing a little more work 
and the taxpayers getting a lot better 
return on their investment. I strongly 
support this bill to require Federal agen- 
cies to do more R. & D. work with small 
businesses and I urge its adoption by 
the Senate. 
€ Mr. BOSCHWITZ. Mr. President, to- 
day I rise as 1 of the more than 80 co- 
sponsors of S. 881, the Small Business 
Innovation Research Act. This bill is de- 
signed to allow small business to partici- 
pate in a greater share of research and 
development done by the Federal Gov- 
ernment. The bill achieves this goal by 
requiring agencies with substantial re- 
search and development budgets to 
spend at least 1 percent with small 
business. 

At the outset, I want to emphasize 
that I wholeheartedly agree with the 
bill's goal. We are all aware of the major 
contribution small business makes to 
U.S. innovation. Studies have shown that 
firms with fewer than 1,000 employees 
account for approximately one-half of 
the major U.S. innovations. Further 
more, small firms have produced nearly 
24 times as many innovations per re- 
search and development dollar as large 
firms, and 4 times as many as medium- 
sized firms. These studies underscore the 
desirability of greater participation by 
small business in the Federal research 
and development effort. 

These same studies indicate that small 
business should receive an even greater 
share than that provided by the bill. I 
am not convinced that 1 percent is a fair 
share for small businesses. Even though 
the bill will provide some $300 million a 
year to small business, 1 percent is still 
1 percent. I firmly believe that small 
business should get a greater share than 
provided under the bill. 
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As a member of the Small Business 
Committee, I want to commend my col- 
league, the distinguished Senator from 
New Hampsh're (Mr. Rupman) for his 
efforts in achieving such a broad con- 
sensus and support for this bill. The bill 
that was fashioned under his leader- 
ship has some important provisions 
which should not be overlooked. 

First, no additional Government 
spending is authorized for small business 
research and development. Rather, the 
bill provides that small businesses are to 
receive a share of the overall research 
and development money Congress au- 
thorizes. 

Second, the bill and its legislative h's- 
tory make it very clear that money pro- 
vided under the bill is to be an additional 
amount provided to small business, 
rather than a substitute for money that 
small business already rece'ves. There- 
fore, the legislation should not be con- 
strued as allowing agencies to divert 
funds now going to small business under 
general research and development pro- 
curement awards. The full intent of this 
legislation is to increase the total 
amount of research and development 
that is recieved by small businesses by 
at least the amount provided for in the 
legislation. 

Finally, Mr. President, I am pleased 
that the President of the United States 
has formally expressed his support for 
the bill. The overwhelming support of my 
colleagues in the Senate further demon- 
strates a commitment to innovative small 
bus'nesses. As a member of the Smal! 
Business Comm'ttee, I pledge my oon- 
tinued commitment to monitoring this 
legislation to insure that agencies fully 
comply with the goal and intent of the 
legislation. This legislation provides a 
firm base on which small businesses can 
build for greater future particivation in 
the Federal research and development 
effort.e 
© Mr. MOYNIHAN. Mr. President, I rise 
in support of S. 881, the Small Business 
Innovation Research Act of 1981. As an 
original cosoonsor of S. 881, I urge my 
colleagues to support this important 
measure. 

Amer'ca's small businesses are vital to 
the growth and prosperity of our Nation's 
economy, and I have long supported ef- 
fort by Congress to encourage their 
growth and well-being. Small Business 
accounts for 43 percent of the gross na- 
tional product. A remarkable achieve- 
ment when one considers that thev re- 
ceive only 4 percent of the Federal funds 
allocated for research and development. 
Small business has proven to be our most 
efficient source of innovation. And. as the 
report on S. 881 indicates, small busi- 
nesses play an important role in the 
creation of new jobs. One study credits 
them with the creation of over 80 percent 
of all new jobs in the United States be- 
tween 1969 and 1976. S. 881, by requiring 
each Federal agency with a research and 
development budget of over $100 million 
to establish a small business innovation 
research program, should help promote 
such results by increasing the involve- 
ment of small business firms in research 
and development. 

S. 881 provides a means by which the 
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Federal Government can better utilize 
the innovation potential of small busi- 
ness. I commend the members of the 
Committee on Small Business for their 
efforts in this important area. 

Mr. LEVIN. Mr. President, I am aware 
that some concern exists within this 
Nation’s universities over the conse- 
quences of S. 881, the Small Business 
Innovation Research Act, to basic re- 
search funding. I have heard from sev- 
eral major universities who believe the 
quality and quantity of basic and medi- 
cal research will be adversely effected by 
this legislation. 

The Small Business Committee held 
humerous hearings on S. 881 at which 
several universities expressed concern 
that Federal agencies would significantly 
reduce basic research funding in order 
to finance the Small Business Innovation 
Research (SBIR) program established 
under the bill. The committee's report to 
the Senate was clear and direct on this 
point: 

. . . the Committee believes that there is 
ample flexibility in each agency's R&D budget 
to allow agencies to target 1 percent of their 
funds to implement SBIR programs. It is left 
to the agencies’ discretion to decide which 
funds to use for this purpose. However, the 
Committee expects agencies to exercise this 
discretion in a manner that will not result in 
the disproportionate taxing of any single area 
of research. For example, there has been con- 
cern expressed that basic research in par- 
ticular may, in some instances, be required to 
bear a greater share of the burden of funding 
SBIR programs. It is the Committee’s intent 
that this not occur. 


Nevertheless, because of the universi- 
ties’ concerns, Senator SCHMITT proposed 
an amendment that, in effect, states in 
law the committee's intent expressed in 
its report. The amendment should pre- 
vent agencies from raiding basic and 
medical research funding by prohibiting 
agencies from using more than 1 percent 
of their basic research budget for the 
SBIR program. I believe this is a respon- 
sible amendment in keeping with the leg- 
islative intent, and I supported its adop- 
tion by the Senate yesterday. With it, the 
bill seems to assure small business par- 
ticipation in basic research and that is a 
proven plus for creativity and productiv- 
ity in America. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment in the nature of a sub- 
st.tute, as amended. 

The committee amendment, as 
amended, was agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Has all 
time been yielded back on the bill? 

Mr. ROBERT C. BYRD. I yield back 
the time on behalf of Mr. LEVIN. 

Mr. WEICKER. I yield back the time 
on behalf of the committee. 

The PRESIDING OFFICER. The 
bill having been read the third time, the 
question is, Shall it pass? The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BAKER. I announce that the Sen- 
ator from Arizona (Mr. GOLDWATER), 
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the Senator from Vermont (Mr. 
STAFFORD) and the Senator from Alaska 
(Mr. STEVENS) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. CANNON), the 
Senator from Arizona (Mr. DECONCINI), 
the Senator from Connecticut (Mr. 
Dopp), the Senator from Missouri (Mr. 
EAGLETON), the Senator from Kentucky 
(Mr. HUDDLESTON) , and the Senator from 
Ohio (Mr. METZENBAUM) and the Sena- 
tor from Maryland (Mr. SARBANES) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Nevada 
(Mr. Cannon) would vote “yes.” 

The PRESIDING OFFICER (Mr. 
Scumitt). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announ:ed—yeas 90, 
nays 0, as follows: 


[Rollcall Vote No. 461 Leg.] 


Moynihan 


NOT VOTING—10 
Goldwater Stafford 
Huddleston Stevens 
Metzenbaum 
Sarbanes 


So the bill (S. 881), as amended, was 


passed, as follows: 
S. 881 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. This Act may be cited as the 
“Small Business Innovation Research Act of 
1981". 

Sec. 2. (a) The Congress finds that— 

(1) technological innovation creates jobs, 
increases productivity, competition, and eco- 
nomic growth, and is a valuable counterforce 
to inflation and the United States balance- 
of-payments deficit; and 

(2) while small business is the principal 
source of significant innovations in the Na- 
tion, the vast majority of federally funded 
research and development is conducted by 
large businesses, universities, and Govern- 
ment laboratories. 

(b) The purposes of this Act are to— 

(1) stimulate technological innovation; 

(2) increase the use of small businesses to 
meet Federal research and development 
needs; and 

(3) increase private sector commercializa- 
tion of innovations derived from Federal 
research and development. 

Sec. 3. Section 9 of the Small Business Act 
(15 U.S.C. 638) is amended— 
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(1) by redesignating subsections (c) and 
(d) as (g) and (h), respectively; and 

(2) by striking out subsection (b) and in- 
serting in lieu thereof the following: 

"(b) It shall be the duty of the Adminis- 
tration, and it is hereby empowered— 

"(1) to assist small business concerns to 
obtain Government contracts for research 
and development; 

"(2) to assist small] business concerns to 
obtain the benefits of research and develop- 
ment performed by Government contracts or 
at Government expense; 

"(3) to provide technical assistance to 
small business concerns to accomplish the 
purposes of this section; 

"(4) to develop and maintain an informa- 
tion program and source file, including 
utilizing a procurement automated source 
system, to provide small business concerns 
with information about, and the opportunity 
to participate in Small Business Innovation 
Research programs and to share the infor- 
mation with Government agencies partici- 
pating in Small Business Innovation Re- 
search programs; 

"(5) to coordinate with agencies required 
to establish an SBIR program on the release 
of their SBIR solicitations and to compile 
and make publicly available a release sched- 
ule of all forthcoming agency SBIR solicita- 
tions so as to maximize small business op- 
en to respond to such solicitations; 
an 

"(6) to independently review agencies’ an- 
nual reports on SBIR program implementa- 
tion and report not less than annually to 
the Committees on Small Business of the 
Senate and the House of Representatives on 
its review of agencies’ reports and actions 
taken to implement the provisions of the 
Small Business Innovation Research Act of 
1981, together with such recommendations 
as the Administration may deem appropriate. 

“(c)(1) Each Federal agency which had 
total obligations for research or research 
and development in excess of $100,000,000 in 
fiscal year 1980 or any fiscal year thereafter 
based upon the most recent actual Federal 
obligations for total research and develop- 
ment, as determined by the National Science 
Foundation’s Federal Funds for Research 
and Development Series, shall— 

“(A) unilaterally establish a percentage 
goal for funding agreements in excess of 
$10,000 for research or research and develop- 
ment with small business concerns for the 
next fiscal year. The goal established for 
each fiscal year shall not be less than the 
percentage of the agency's research or re- 
search and development budget for the pre- 
ceding fiscal year which was expended under 
funding agreements with small business 
concerns in such fiscal year. Obligations in- 
curred pursuant to an SBIR program as 
provided for in subparagraph (B) shall not 
be counted as meeting any portion of the 
goals established pursuant to this subpara- 


ph; 

"(B) establish an SBIR program in ac- 
cordance with subsection (d) if 1 per cen- 
tum of the amount avallable for obligation 
by the agency for research or research and 
development for the fiscal year in question, 
after application of the formula contained 
in paragraph (2), equals or exceeds $3,- 
000,000; and 

"(C) report annually to the Director of 
the Office of Science and Technology Policy 
and to the Administration on actions taken 
to implement the provisions of subpara- 
graphs (A) and (B), the individual number 
of research and research and development 
gants, contracts, and cooperative agree- 
ments in excess of $10,000, the total dollar 
value of all such awards, an identification 
of SBIR awards, and a comparison of the 
number and total amount of all such awards 
with awards for research or research and de- 
velopment to other than small business 
concerns. 
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“(2) For the purpose of paragraph (1) (B), 
the amount available for obligation for re- 
search or research and development shall be 
arrived at by multiplying the total amount 
available for obligation for research or re- 
search and development in the year for 
which the amount to be made available is 
being determined by a percentage obtained 
by dividing the actual expenditures by the 
agency for research or research and develop- 
ment conducted by non-profit and for-proat 
entities outside the Federal Government or 
conducted in or funded through Govern- 
ment-owned, contractor-operated facilities 
for the most recent fiscal year for which data 
are available by the total expenditures for 
research or research and development for 
such fiscal year. 

"(d) Each Federal agency required to 
establish an SBIR program pursuant to sub- 
section (c) (1) (B) shall— 

"(1) make avallable for such program and 
for no other pu 

"(A) not less than 20 per centum of the 
amount determined pursuant to subsection 
(c) (1) (B) in the first fiscal year of its SBIR 
program; 

"(B) not less than 60 per centum of the 
amount determined pursuant to subsection 
(c)(1)(B) in the second fiscal year of its 
SBIR program; and 

"(C) not less than the amount determined 
pursuant to subsection (c)(1)(B) in the 
third and each subsequent fiscal year of its 
SB.R program, except that notwithstanding 
subparagraphs (A) and (B), any Federal 
agency which is required to establish an 
SB R program pursuant to subsection (c) 
(1)(B) and which had total obligations for 
research or research and development of $2,- 
000,000,000 or less in the preceding fiscal 
year, shall make available for such SBIR pro- 
gram and for no other purpose not less than 
the amount determined pursuant to subsec- 
tion (c) (1) (B) in the first and every subse- 
quent fiscal year of its SBIR program; 

"(2) determine appropriate topics to be 
included in its SBIR program solicitations; 

"(3) issue and make publicly available its 
SBIR program solicitations in accordance 
with a schedule coordinated with the Ad- 
ministration and other agencies required to 
establish an SBIR program so as to maximize 
small business opportunities to participate 
in the Small Business Innovation Research 
programs; 

(4) receive and evaluate proposals result- 
ing from SBIR solicitations; 

“(5) select recipients of its SBIR funding 
agreements; 

"(6) make payments to recipients of SPIR 
funding agreements on the basis of progress 
toward, or completion of, funding agreement 
requirements; and 

“(7) after consultation with the Office of 
Federal Procurement Policy, by rule estab- 
lish uniform procedures which fully imple- 
ment the policy directives issued pursuant 
to subsection (e). 


Any funding agreements with small busi- 
ness concerns for research or research and 
develooment which result from selections 
other than pursuant to an SBIR solicitation 
shall not be counted as meeting any portion 
of the requirements of paragraph (1) A Fed- 
eral agency shall not make available for the 
purpose of meeting the requirements of 
paragraph (1) an amount of its research or 
research and development budget available 
for obligation for basic research or for re- 
search or research and development in Gov- 
ernment-owned, contractor-operated facili- 
ties which exceeds the applicable minimum 
percentage required by such paragraph for 
all research or research and development 
conducted by nonprofit and for-profit entities 
outside the Federal government or conducted 
in or funded through Government-owned, 
contractor-operated facilities. 

“(e) The Administrator of the Office of 
Federal Procurement Policy, after consulta- 
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tion with the Director of the Office of Science 
and Technology Policy, the Intergovern- 
mental Affairs Division of the Office of Man- 
agement and Budget, and the Administra- 
tion, within one hundred and twenty days 
after the date of enactment of the Small 
Business Innovation Research Act of 1981, 
shall issue policy directives for the general 
conduct of SBIR programs within the Fed- 
eral Government. Such directives shall pro- 
vide for— 

“(1) a uniform agency SBIR solicitation 
format; 

“(2) receipt and review of proposals; 

“(3) a funding process which includes— 

"(A) outside peer review as appropriate; 

"(B) protection of small business inter- 
ests regarding data generated in the per- 
formance of funding agreements; 

"(C) transfer of title to property provided 
by the agency to the small business concern 
where such transfer would be more cost ef- 
ficient than recovery of the property by the 
agency; 

D) cost principles; and 

"(E) payments to reciplents of SBIR 
funding agreements on the basis of progress 
toward or completion of the funding agree- 
ment requirements; 

"(4) & format for establishing goals for 
funding agreements in excess of $10,000 for 
research or research and development with 
small business concerns; 

“(5) a format for agency annual reports; 
and 

(6) timely submission of agency annual 
reports to the Director of the Office of Sci- 
ence and Technology Policy and to the Ad- 
ministration. 


In developing the policy directives, the Ad- 
ministrator of the Office of Federal Procure- 
ment Policy shall, to the maximum extent 
possible, seek conformity with the Federal 
Grants and Cooperative Agreements Act of 
1977, and the formation of a single, simpli- 
fied, uniform procurement regulation pur- 


suant to the Office of Federal Procurement 
Policy Act nad Public Law 95-507. 

“(f) The Director of the Office of Science 
and Technology Policy, in consultation with 
the Federal Coordinating Council for Science, 
Engineering and Research, shall, in addition 
to such other responsibilities imposed upon 
him by the Small Business Innovation Re- 
search Act of 1981— 

“(1) independently survey and monitor 
all phases of the implemenattion and opera- 
tion of SBIR programs within agencies re- 
quired to establish an SBIR program, in- 
cluding compliance with the expenditure of 
funds according to the requirements of sub- 
section (d); and 

“(2) report not less than annually, and at 
such other times as the Director may deem 
appropriate, to the Committees on Small 
Business of the Senate and House of Repres- 
entatives on all phases of the implementation 
and operation of SBIR programs within 
agencies required to establish an SBIR pro- 
gram, together with such recommendations 
as the Director may deem appropriate 

“(g) The Comptroller General shall, no 
later than two years following enactment 
of the Small Business Innovation Research 
Act of 1981, report to the Senate and the 
House of Representatives on the quality, 
quantity and nature of the basic research 
conducted under this Act, including the 
judgment of the departments and agencies 
involved as to the effect of this Act on their 
overall basic research programs.". 

Sec. 4. Section 3 of the Small Business Act 
1s amended by adding at the end thereof the 
following: 

“(j) For the purpose of this section— 

"(1) the term 'Federal agency' means an 
executive agency as defined in section 105 
of title 5, United States Code, or a military 
department as defined in section 102 of such 
title; 
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"(2) the term ‘funding agreement’ means 
& contract, grant, or cooperative agreement 
entered into between a Federal agency and 
& small business concern for the perform- 
ance of experimental, developmental, or re- 
search work funded in whole or in part by the 
Federal Government; 

“(3) the term ‘Small Business Innovation 
Research Program or ‘SB R' means a pro- 
gram under which a portion of a Federal 
agency's research or research and deveolp- 
ment effort is reserved for award to small 
business concern through a uniform process 
having— 

"(^) a first phase for determining, insofar 
as possible, the scientific and technical merit 
and ‘easibility of ideas submitted pursuant 
to SBIR program solicitations; 

“(B) a second phase to further develop 
the proposed idea to meet the particular pro- 
gram needs, the awarding of which shall take 
into consideration the scientific and techni- 
cal merit and feasibility evidenced by the 
first phase and, where two or more proposals 
are evaluated as being of approximately 
equal scientific and technical merit and 
feasibility, special consideration shall be 
given to those proposals that have demon- 
strated third phase, non-Federal capital com- 
mitments; and 

“(C) where appropriate, a third phase 
where non-Federal capital pursues commer- 
cial applications of the research or research 
and development and which may also involve 
follow-on production contracts with a Fed- 
eral agency for products or processes intend- 
ed for use by the United States Government, 
except that nothing in this subparagraph 
shall be deemed to restrict, or otherwise 
limit competition for such follow-on con- 
tracts; and 

“(4) the term ‘research’ or ‘research and 
development’ means any activity which is— 

“(A) a systematic, intensive study direct- 
ed toward greater knowledge or understand- 
ing of the subject studied; 

“(B) a systematic study directed specifi- 
cally toward applying new knowledge to 
meet a recognized need; or 

“(C) a systematic application of knowl- 
edge toward the production of useful ma- 
terials, devices, and systems or methods, in- 
cluding design, development, and improve- 
ment of prototypes and new processes to 
meet specific requirements.". 

Sec. 5. The amendments made by this Act 
do not authorize the appropriation of funds. 

Sec. 6. Since the Board of Governors of the 
Federal Reserve System directly oversees the 
growth of the monetary aggregates, the avall- 
ability of credit and monetary policy gener- 
ally, all of which substantively affect every 
sector of the national economy; 

Since section 10 of the Federal Reserve Act 
of 1913, as amended, provides that in sub- 
mitting nominations for the Board of Gover- 
nors of the Federal Reserve System, the 
President shall have due regard to a fair rep- 
resentation of the financial, agricultural, in- 
dustrial, and commercial interests, and geo- 
graphical divisions of the country; 

Since the present composition of the Board 
does not conform to the spirit of these statu- 
tory provisions and no President since 1959 
has appointed an individual from either the 
agricultural or commercial sector to the 
Board of Governors; 

Since the impact of Federal Reserve policy 
is particularly significant on those constitu- 
encies which by law are to be represented on 
the Board: 

Since high interest rates are having a dev- 
astating effect on the credit-sensitive sec- 
tors of the economy, particularly small busi- 
nesses, which include small farms; 

Since business bankruptcies are near!y 50 
per centum above 1980; 

Since over 97 per centum of the businesses 
in the United States are small businesses, 
which account for over 50 per centum of the 
gross national product, 80 per centum of the 
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new jobs created in the private sector, and 
nearly half of the Nation's industrial innova- 
tions; 

Since the problem lies not with the statu- 
tory language of the Federal Reserve Act; 

Since the United States Senate, in S. Res. 
434, Ninety-si:th Congress, has already ex- 
pressed its concern about past insensitivities 
to the requirements of the Federal Reserve 
Act; and 

Since the next vacancy on the Board of 
Governors of the Federal Reserve System will 
occur January 31, 1982, and preparations for 
the nominations will commence soon: Now, 
therefore, be it 

Declared, That in recognition of the fair 
representation provision in the Federal Re- 
serve Act of 1913, as amended, the President 
of the United States, the United States Sen- 
ate, and the Senate Committee on Banking, 
Housing, and Urban Affairs shou'd assure 
that the next vacancy on the Board of Gov- 
ernors of the Federal Reserve System should 
be filled by an individual who has substantial 
small business, agricultural, or other small 
business experience. 


Mr. WEICKER. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. RUDMAN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the bill be 
printed as passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, I take 
this opportunity to thank Ann Sullivan 
and Alan Chvotkin of the committee 
Staff, as well as Lee Mercer and Andy 
Peterson of Senator RupMaN's staff for 
their untiring efforts in achieving pas- 
sage of this important small business 
legislation. 

Mr. President, once again I reiterate 
my feelings of respect and admiration 
for the perseverance and wisdom that 
the Senator from New Hampshire (Mr. 
RupMAN) has brought to this measure. 

Insofar as the substance is concerned, 
this bill as it is written is the product of 
his mind and experience. 

Insofar as the rarliamentary situation 
is concerned, that was not easy. There 
were many stumbling blocks along the 
road, from the executive through the leg- 
islative branches of government. Senator 
RupMAN met each one head-on and obvi- 
ously, by the result of the unanimous 
vote, met the situation with overwhelm- 
ing success. So my compliments to him. 

I hope the measure will now be acted 
upon by the House and will be signed by 
the President, and it will stand as a testa- 
ment to his ability as an outstanding 
U.S. Senator. 

Mr. BAKER. Mr. President, I shall 
take this opportunity to extend my con- 
gratulations to the distinguished Senator 
from New Hampshire (Mr. RUDMAN). 

Not verv many weeks ago I stood at my 
place in the Senate and congratulated 
him on making his first speech and I said 
at that time that long before he came to 
the Senate and indeed while he was still 
& candidate for the Senate I identified 
him as one of the promising young po- 
litical talents in our country, and I have 
not been disaprointed in this appraisal 
since he joined this body. 

Mr. President, since that time I have 
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watched the Senator from New Hamp- 
shire perform with extraordinary skill 
and never more skillfully than he has in 
managing the piece of legislation that we 
just concluded, the small business bill. 

It is virtually a tale of the Perils of 
Pauline to see this initiative in this re- 
spect move through committee, to run 
into the minefield of objections that were 
placed in the paths of and which im- 
peded our earlier efforts to bring it up for 
consideration by the full Senate, and 
then understand, as he did, that it would 
inevitably become the vehicle on which 
other amendments, some of them non- 
germane amendments, would be en- 
grafted, and it would, no doubt, com- 
plicate the business of managing this bill 
on the floor. 

The Senator from New Hampshire 
persisted in his efforts. He was deter- 
mined to see that this, his maiden legis- 
lative effort, would succeed. Indeed, he 
virtually made a pest of himself to try to 
see that this was scheduled. I say that in 
all good humor because that is precisely 
how an effective Senator should operate 
when he is quarterbacking an important 
piece of legislation. 

The Senator from New Hampshire was 
persistent, diligent, and dedicated, and 
finally he was successful, and I wish to 
take this opportunity to congratulate 
him for his maiden legislative effort, and 
to remark how unusual it is to see a 
freshman Senator take an important 
piece of legislation of this sort and move 
it this soon in his career. 

Mr. BOSCHWITZ. Mr. President, let 
me just add a word to that because Iwas 
one of the Members in the minefield in 
committee that Senator Rupman had to 
overcome. 

I had some reservations about the bill 
initially. These reservations were worked 
out, and I, too, concur with the majority 
leader that it is an unusual thing to see 
here in the Senate a freshman Senator 
in his first year proceed with a major 
piece of legislation. 

Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me? I join the 
distinguished majority leader and the 
manager and ranking minority manager 
on the bill in congratulating them on 
their skill in managing the bill. 

Mr. President, Senators Levin, DIXON, 
and Rupman deserve great credit for 
helping to design this important piece of 
legislation and guiding it through the 
difficult legislat've process with skill and 
facility. At each possible setback for the 
interests of small business, these Sena- 
tors showed their ability by working dili- 
gently for passage of language which 
recognized and upheld the importance 
of small business to this great Nation's 
economy. I commend them for their ef- 
forts and thank them for the time they 
spent on this bill. 

Mr. LEVIN. Mr. President, I just want- 
ed to add my voice to the commendation 
for the Senator from New Hampshire. He 
has been described by the majority leader 
as a promising young Senator. I do not 
know about the “young” part, but I must 
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say I totally concur with the “promising” 
part. 

He has really made an extraordinary 
record which has had an extraordinary 
impact on those of us who serve in the 
Senate. 

Senator Pryor and I were sitting over 
here chatting when the majority leader 
took the floor. We immediately stopped 
our chat and listened, and we concur in 
everything that has been said about our 
friend from New Hampshire. He has done 
a wonderful job on this bill. I thank the 
Chair. 

Mr. RUDMAN. Mr. President, I just 
want to thank all my colleagues for their 
very gracious comments. 

I want to say to the majority leader 
that I deeply appreciate his advice and 
counsel in steering this bill through the 
minefield that is the Senate on any new 
piece of legislation, and I am very deeply 
grateful. 
€ Mr. RIEGLE. Mr. President, I am 
pleased that the Senate has passed S. 
881, the Small Business Innovation Re- 
search Act of 1981. This measure recog- 
nizes the critical role that small business 
plays in our economic system. Further- 
more, it will direct Federal attention 
and resources to our most productive 
areas, and small business is responsible 
for the bulk of innovation and tech- 
nological advances that we witness in 
th's country each year. It has been 
stated during the debate on this measure 
that more than one-half of the major 
innovations that occur are the work of 
companies with 1,000 employees or less. 

In fact, some of the greatest successes 
that we have seen in this Nation in terms 
of large corporate entities such as 
A.T. & T., GM, Kellogg, and many thou- 
sands of others began as small inde- 
pendent businesses, a few people with 
large ideas and practical know-how. 

As we painfully know, our country has 
fallen behind in some areas of research 
and development, and we have seen a 
corresponding drop in productivity. I 
feel that this legislation will help to in- 
spire new innovation and a resurgence 
of private sector development that is the 
key to our economic revival. S. 881 will 
guarantee to the small business commu- 
nity access to Federal resources. This is 
vital to small business, since the capital 
markets are either unavailable to grow- 
ing firms, or so exorbitant that the costs 
far outweigh the potential returns from 
an investment. 

In another area, this bill does not go 
as far as I had hoped. I cosponsored the 
amendment of the Senator from West 
Virginia, Mr. Brno, which would have 
guaranteed small business representa- 
tion on the Federal Reserve Board. In- 
stead, the Senate passed a substitute 
amendment to assure fair and equal 
representat'on on that Board. 

Mr. President, no other sector of the 
economy is suffering more from the high 
interest rate policies of the Federal Re- 
serve than small business and farming. 
This encompasses the homebuilders, 
realtors, and auto dealers, as well as any 
other independent business that is de- 
pendent on credit for its survival. As the 
minority leader stated, we are seeing un- 
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precedented numbers of business fail- 
ures in this Nation, and this tragedy can 
be directly traced to the high interest 
policies of the Federal Reserve. I feel 
strongly that we should have enacted a 
provision to mandate a voice for small 
business on the Federal Reserve Board, 
but hope that the action that we have 
taken will signal the President to re- 
spond to the critical need. 

In closing, Mr. President, S. 881 is a 
necessary measure to enhance the vital- 
ity of our most important economic sec- 
tor. The facts stand alone; small busi- 
ness is 48 percent of our GNP, and more 
than 55 percent of total employment in 
this country. 


FEDERAL COURTS IMPROVEMENT 
ACT OF 1981 


The PRESIDING OFFICER. Under 
the previous order the Senate will now 
proceed to the consideration of S. 1700, 
which the clerk will state by title. 

The legislative clerk read as follows: 


A bill (S. 1700) to establish a United 
States Court of Appeals for the Federal Cir- 
cuit, to establish a United States Claims 
Court, and for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on the Judiciary with amend- 
ments, as follows: 

On page 2, line 20, strike “October 1, 1981", 
and insert "the effective date of this Act”; 

On page 17, line 5, after “119"; insert 
“(a)”; 

On page 17, after line 12, insert the 
following: 

(b) Funds appropriated to the Court of 
Customs and Patent Appeals and the Court 
of Claims for fiscal year 1982 shall be made 
available for the operation of the United 
States Court of Appeals for the Federal Cir- 
cuit and the United States Claims Court. 
Such sums will be apportioned among the 
new appropriations as determined by the 
Director of tke Administrative Office of the 
United States Courts in consultation with 
the chief judges of the respective courts. 

On page 32. strike lines 3 through and in- 
cluding line 19, and insert the following: 

“(2) To provide an entire remedy and to 
complete the relief afforded by the judgment, 
the court may, as an incident of and collat- 
eral to any such judgment, issue orders di- 
recting restoration to office or position, place- 
ment in appropriate duty or retirement 
status, and correction of applicable records, 
and such orders may be issued to any appro- 
priate official of the United States. In any 
case within its Jurisdiction, the court shall 
have the power to remand appropriate mat- 
ters to any administrative or executive body 
or official with such direction as it may deem 
proper and just. The Claims Court shall have 
jurisdiction to render judgment under any 
claim by or against, or dispute with, a con- 
tractor arising under section 10(a) (1) of the 
Contract Disnutes Act of 1978. 

*(3) To afford complete relief in contract 
actions prior to award, the court shall have 
exclusive jurisdiction to grant declaratory 
judgments and such equitable and extraordi- 
nary relief as it deems proper. including but 
not limited to injunctive relief. In exercising 
this jurisdicticn, the court shall give due 
regard to the Interests of national defense or 
national security. 

On page 55, line 15, strike "appointment 
to the United States Claims Court.", and 
insert the following: "employment with the 
United States Court of Claims"; 

On page 60, after line 23, insert the follow- 
ing: 
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PART B—PRECEDENCE AND COMPOSITION OF 
PANEL 
PRECEDEN.E PANEL 
On page 61, line 24, strike title,“, and in- 


sert title and the rules of the circuit"; 
„ line 2, after 401.“, insert 


On page 71, line 8, strike "regulations pro- 
mulgated by" and insert "the approval and 
authorization of”; 

On page 71, beginning on line 9, strike 
“discretion and”; : 

On page 71, line 10, after “approval”, in- 
sert “and authorization"; 

On page 71, line 10, after “the”, insert 
“presiding”; 

On page 71, beginning on line 15, strike 
“a judge of the court may direct or", and 
Insert "such other proceedings"; 

On page 71, line 16, after "required", insert 
"to be recorded”; 


, line 17, after “of”, insert 


"or"; 

On page 71, line 21, after “reporter”, insert 
"or other person designated to produce the 
record"; 

On page 72, line 1, after "reporter", insert 
"or other designated person"; 

On page 72, line 5, after "reporter", insert 
"or other designated person"; 

On page 72, line 10, after "reporter", in- 
sert "or other designated person"; 

On page 72, line 13, after The“, insert 
“certified”; 

On page 72. line 13, strike “in any case 
certified by the reporter"; 

On page 72, line 15, beginning with “No”, 
strike through and including the end of 
line 17; 

On page 72, after line 21, insert the 
following: 

(b) Section 753(f) of title 28, United 
States Code 1s amended— 

(1) by striking out "Each reporter" and 
inserting in lieu thereof “Where a proceed- 
ing has been transcribed by a reporter, such 
reporter"; and 

(2) by deleting the last sentence of that 
subsection and inserting in lieu thereof the 
following: “Where the transcript of a pro- 
ceeding has been produced by a court em- 
ployee or other transcriber designated by the 
court who is not a court reporter appointed 
under this section, the court may charge and 
its clerk shall collect fees for transcripts re- 
quested by the parties, including the United 
States, at rates prescribed by the court sub- 
ject to the approval of the Judicial Confer- 
ence. The court, or a reporter who has tran- 
Scribed proceedings. may require any party 
requesting a transcript of those proceedings, 
except the United States and its agencies 
and officers, to prepay in advance the esti- 
mated fee therefor.“. 


So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Federal Courts Im- 
provement Act of 1981". 


TITLE I—UNITED STATES COURT OF AP- 
PEALS FOR THE FEDERAL CIRCUIT AND 
UNITED STATES CLAIMS COURT 
PART A—ORGANIZATION, STRUCTURE, AND 

JURISDICTION 
NUMBER AND COMPOSITION OF CIRCUITS 
Src. 101. Section 41 of title 28, United 

States Code, as amended by the Fifth Cir- 

cult Court of Appeals Reorganization Act of 

1980, is amended by striking out “twelve” 

and inserting in lieu thereof "thirteen" and 

by adding at the end thereof the following: 

“Federal All Federal judicial districts.” 

NUMBER OF CIRCUIT JUDGES 
Sec. 102. (a) Section 4i(a) of title 28, 
United States Code, as amended by the Fifth 
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Circuit Court of Appeals Reorganization Act 
of 1980, is amended by adding at the end 
thereof the following: 


(b)(1) Section 44(c) of title 28, United 
States Code, is amended by adding the fol- 
lowing sentence at the end thereof: “While 
in active service, each circuit Judge of the 
Federal judicial circuit appointed after the 
effective date of this Act, and the chief Judge 
of the Federal judicial circuit, whenever ap- 
pointed, shall reside within fifty miles of 
the District of Columbia.”. 

(2) The first paragraph of section 48 of 
title 28, United States Code, is amended by 
striking out the first two sentences and 
inserting in lieu thereof the following: 

“(a) The courts of appeals shall hold regu- 
lar sessions at the places listed below, and at 
such other places within the respective cir- 
cult as each court may designate by rule:". 

(3) Section 48(a) of title 28, United States 
Code, as amended by the Fifth Circuit Court 
of Appeals Reorganization Act of 1980, is 
amended further by inserting at the end of 
the table of circuits and places the following: 
“Federal District of Columbia.”. 


(4) Section 48(a) of title 28, United States 
Code, is amended further by striking out the 
final paragraph and inserting in lleu thereof 
the following: 

“(b) Each court of appeals may hold spe- 
cial sessions at any place within its circuit as 
the nature of the business may require, and 
upon such notice as the court orders. The 
court may transact any business at a special 
session which it might transact at a regular 
session. 

“(c) Any court of appeals may pretermit, 
with the consent of the Judicial Conference 
of the United States, any regular session of 
court at any place for insufficient business 
or other good cause.". 


PANELS OP JUDGES 


Sec. 103. (a) Section 46(a) of title 28, 
United States Code, is amended by striking 
out "divisions" and inserting in lieu thereof 
panels“. 

(b) Section 46 (b) of title 28, United States 
Code, is amended— 

(1) by striking out “divisions” each place 
it appears and inserting in lieu thereof 
"panels"; and 

(2) by inserting immediately before the 
period at the end of the first sentence thereof 
the following: “, except that the United 
States Court of Appeals for the Federal Cir- 
cult may determine by rule the number of 
Judges, not less than three, who constitute 
a panel", 

NUMBER OF JUDGES FOR HEARINGS 


Sec. 104. (a) The first sentence of section 
46(c) of title 28, United States Code, is 
amended by inserting immediately after 
“three judges” the following: “(except that 
the United States Court of Appeals for the 
Federal Circuit may sit in panels of more 
than three judges if its rules 80 provide)”. 

(b) Section 46(d) of title 28, United States 
Code, is amended by striking out “division” 
and inserting in lieu thereof "panel", 


ORGANIZATION OF UNITED STATES CLAIMS COURT 


Sec. 105. (a) Chapter 7 of title 28, United 
States Code, is amended to read as follows: 


"CHAPTER 7—UNITED STATES CLAIMS 
COURT 


“Sec. 
“171. Appointment and number of judges; 
character of court; designation of 
chief judge. 
Tenure and salaries of judges. 
Times and places of holding court. 
Assignments of judges; decisions. 
Official duty station; residence. 
"176. Removal from office. 
"177. Disbarment of removed judges. 
"$ 171. Appointment and number of Judges; 
character of court; designation of 
chief judge. 


“172. 
"173. 
174. 


"175. 
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“(a) The President shall appoint, by and 
with the advice and consent of the Senate, 
sixteen judges who shall constitute a court 
of record known as the United States Claims 
Court. The court is declared to be a court 
established under article I of the Constitu- 
tion of the United States. 

"(b) The Claims Court shall at least bien- 
nially designate a judge to act as chief judge. 
"$ 172. Tenure and salaries of judges. 


“(a) Each judge of the United States 
Claims Court shall be appointed for a term 
of fifteen years. 

"(b) Each judge shall receive a salary at 
an annual rate determined under section 225 
of the Federal Salary Act of 1967 (2 U.S.C. 
351-361), as adjusted by section 461 of this 
title. 


"$ 173. Times and places of holding court. 


“The principal office of the United States 
Claims Court shall be in the District of Co- 
lumbia, but the Claims Court may hold court 
at such times and in such places as it may 
fix by rule of court. The times and places of 
the sessions of the Claims Court shall be pre- 
scribed with a view to securing reasonable 
Opportunity to citizens to appear before the 
Claims Court with as little inconvenience 
and expense to citizens as is practicable. 
"$174. Assignment of judges; decisions, 

„(a) The judicial power of the United 
States Claims Court with respect to &ny ac- 
tion, suit, or proceeding, except congressional 
reference cases, shall be exercised by a single 
judge, who may preside alone and hold a reg- 
ular or speclal session of court at the same 
time other sessions are held by other judges. 

"(b) All decisions of the Claims Court shall 
be preserved and open to inspection. 

"$ 175. Official duty station; residence. 


"(a) The official duty station of each Judge 
of the United States Claims Court 1s the Dis- 
trict of Columbia. 

"(b) After appointment and while in ac- 
tive service, each judge shall reside within 
fifty miles of the District of Columbia. 

"$ 176. Removal from office. 


"Removal of a Judge of the United States 
Claims Court during the term for which he 
is appoin:ed shail be only for incompetency, 
misconduct, neglect of duty, engaging in the 
practice of law, or physical or mental dis- 
ability. Removal shall be by the United States 
Court of Appeals for the Federal Circuit, but 
removal may not occur unless a majority of 
all the judges of such court of appeals concur 
in the order of removal. Before any order 
of removal may be entered, a full specifica- 
tion of the charges shall be furnished to the 
Judge, and he shall be accorded an opportu- 
nity to be heard on the charges. Any cause 
for removal of any judge of the United States 
Claims Court coming to the knowledge of the 
Director of the Administrative Office of the 
United States Courts shall be reported by 
him to the chief judge of the United States 
Court of Appeals for the Federal Circuit, and 
& copy of the report shall at the same time 
be transmitted to the judge. 

"$ 177. Disbarment of removed judges. 

“A judge of the United States Claims Court 
removed from office in accordance with sec- 
tion 176 of this title shall not be permitted 
at any time to practice before the Claims 
Court.“. 

(b) The item relating to chapter 7 in the 
chapter analysis of part I of title 28, United 
States Code, is amended to read as follows: 
7. United States Claims Court 171". 
REPEAL OF PROVISIONS RELATING TO THE COURT 

OF CUSTOMS AND PATENT APPZALS 

Sec. 105. Chapter 9 of title 28, United States 
Code, and the item relating to chapter 9 in 
the chapter analysis of part I of such title, 
are repealed. 

INTERLOCUTORY APPEALS FROM CERTAIN ORDERS 

Sec. 107. Section 256(b) of title 28, United 
States Code, is amended by striking out “sec- 
tion 1541(b)" and all that follows through 
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"in that section." and inserting in lieu 
thereof the following: “section 1292(c) (3) 
of this title, and the United States Court of 
Appeals for the Federal Circuit may, in its 
discretion, consider the appeal.“ 

REPEAL; ASSIGNMENT OF CIRCUIT JUDGES 


Sec. 108. Subsection (b) of section 291 of 
title 28, United States Code, is repealed. 
ASSIGNMENT OF DISTRICT JUDGES 


Sec. 109. Section 292(e) of title 28, United 
States Code, is amended by striking out “the 
Court of Claims, the Court of Customs and 
Patent Appeals or" and by striking out "in 
which the need arises". 

REPEAL; ASSIGNMENT OF OTHER JUDGES 

SEC. 110. Subsections (a), (c), and (d) of 
section 293 of title 28, United States Code, 
&re repealed. 

JUDICIAL CONFERENCE 


Sec. 111. Section 331 of title 28, United 
States Code, is amended— 

(1) 1n the first paragraph, by striking out 
", the chief judge of the Court of Claims, 
the chief judge of the Court of Customs and 
Patents Appeals,"; and 

(2) in the third paragraph, by striking 
out the second sentence. 

RETIREMENT 

Sec. 112. (a) Section 372(a) of title 28, 
United States Code, is amended— 

(1) in the third paragraph, by striking out 
“Court of Claims, Court of Customs and 
Patent Appeals, or"; and 

(2) in the fifth paragraph, by striking out 
“Court of Claims, Court of Customs and 
Patent Appeals, or". 

(b) Section 372(b) of title 28, United 
States Code, is amended by striking out 
“Court of Claims, Court of Customs and 
Patent Appeals, or“ each place it appears. 

REPEAL; DISTRIBUTION OF COURT OF 
CLAIMS DECISIONS 

Sec. 113. Section 415 of title 28, United 
States Code, and the item relating to section 
415 1n the section analysis of chapter 19 of 
such title, are repealed. 

DEFINITIONS 

Sec. 114. Section 451 of title 28, United 
States Code (including that section as it 
will become effective on April 1, 1984), is 
amended— 

(1) 1n the first paragraph, by striking out 
"the Court of Claims, the Court of Customs 
and Patent Appeals,”; and 


(2) in the third paragraph. by striking out 
“Court of Claims, Court of Customs and 
Patent Appeals,". 

TRAVELING EXPENSES AND COURT 
ACCOMMODATIONS 


Sec. 115. (a) (1) Section 456 of title 28, 
United States Code, is amended to read as 
follows: 


"$456. Traveling expenses of justices and 
judges; official duty stations. 

“(a) The Director of the Administrative 
Office of the United States Courts shall pay 
each justice or judge of the United States, 
and each retired Justice or Judge recalled or 
designated and assigned to active duty, 
while attending court or transacting official 
business at a place other than his official 
duty station for any continuous period of 
less than thirty calendar days (1) all neces- 
sary transportation expenses certified by the 
Justice or Judge; and (2) a per-diem allow- 
ance for travel at the rate which the Di- 
rector establishes not to exceed the maxi- 
mum per-diem allowance flxed by section 
5702 (a) of title 5, United States Code, or in 
accordance with regulations which the Di- 
rector shall prescribe with the approval of 
the Judicial Conference of the United 
States, reimbursement for his actual and 
necessary expenses of subsistence not in ex- 
cess of the maximum amount fixed by sec- 
tion 5702 of title 5, United States Code. The 
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Director of the Administrative Office of the 
United States Courts shall also pay each 
justice or judge of the United States, and 
each retired justice or judge recalled or 
designated and assigned to active duty, 
while attending court or transacting offi- 
cial business under an assignment suthor- 
ized under chapter 13 of this title which ex- 
ceeds in duration a continuous period of 
thirty calendar days, all necessary trans- 
portation expenses and actual and necessary 
expenses of subsistence actually incurred, 
notwithstanding the provisions of section 
5702 of title 5, United States Code, in ac- 
cordance with regulations which the Direc- 
tor shall prescribe with the approval of the 
Judicial Conference of the United States. 

“(b) The official duty station of the Chief 
Justice of the United States, the Justices 
of the Supreme Court of the United States, 
and the judges of the United States Court 
of Appeals for the District of Columbia Cir- 
cult, the United States Court of Appeals for 
the Federal Circuit, and the United States 
District Court for the District of Columbia 
shall be the District of Columbia. 

"(c) The official duty station of the judges 
of the United States Court of International 
Trade shall be New York City. 

“(d) The official duty station of each dis- 
trict Judge shall be that place where a dis- 
trict court holds regular sessions at or near 
which the judge performs a substantial por- 
tion of his judicial work, which is nearest 
the place where he maintains his actual 
abode in which he customarily lives. 

“(e) The official duty station of a circuit 
judge shall be that place where a circuit 
or district court holds regular sessions at 
or near which the judge performs a substan- 
tial portion of his judicial work, or that 
place where the Director provides chambers 
to the judge where he performs a substan- 
tial portion of his judicial work, which 1s 
nearest the place where he maintains his 
actual abode in which he customarily lives. 

“(f) The official duty station of a retired 
judge shall be established in accordance with 
section 374 of this title. 

"(g) Each circuit or district Judge whose 
official duty station is not fixed expressly by 
this section shall notify the Director of the 
Administrative Office of the United States 
Courts in writing of his actual abode and 
Official duty station upon his appointment 
and from time to time thereafter as his offi- 
cial duty station may change.“. 

(2) The item relating to section 456 in the 
section analysis of chapter 21 of title 28, 
United States code, is amended to read as 
follows: 

“456. Traveling expenses of justices and 
Judges; official duty stations.". 

(b)(1) Section 460 of title 28, United 

States Code, is amended to read as follows: 


“$ 460. Application to other courts. 


„(a) Sections 452 through 459 and section 
462 of this chapter shall also apply to the 
United States Claims Court, to each court 
created by Act of Congress in a territory 
which is invested with any jurisdiction of a 
district court of the United States, and to 
the Judges thereof. 

“(b) The official duty station of each judge 
referred to in subsection (a) which is not 
otherwise established by law shall be that 
place where the court holds regular sessions 
at or near which the judge performs a sub- 
stantial portion of his judicial work, which 
is nearest the place where he maintains his 
actual abode in which he customarily lives.". 

(2) The item relating to section 460 in the 
section analysis of chapter 21 of title 28, 
United States Code, is amended to read as 
follows: 


“460. Application to other courts.". 


(c) (1) Chapter 21 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new section: 
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“§ 462. Court accommodations. 


“(a) Sessions of courts of the United States 
(except the Supreme Court) shall be held 
only at places where the Director of the Ad- 
ministrative Office of the United States 
Courts provides accommodations, or where 
suitable accommodations are furnished with- 
out cost to the judicial branch. 

“(b) The Director of the Administrative 
Office of the United States Courts shall pro- 
vide accommodations, including chambers 
and courtrooms, only at places where regular 
sessions of court are authorized by law to 
be held, but only if the judicial council of 
the appropriate circuit has approved the ac- 
commodations as necessary. 

“(c) The limitations and restrictions con- 
tained in subsection (b) of this section shall 
not prevent the Director from furnishing 
chambers to circuit Judges at places where 
Federal facilities are available when the ju- 
dicial council of the circuit approves. 

“(d) The Director of the Administrative 
Office of the United States Courts shall pro- 
vide permanent accommodations for the 
United States Court of Appeals for the Fed- 
eral Circuit and for the United States Claims 
Court only at the District of Columbia. How- 
ever, each such court may hold regular and 
special sessions at other places utilizing the 
accommodations which the Director provides 
to other courts. 

“(e) The Director of the Administrative 
Office of the United States Courts shall pro- 
vide accommodations for probation officers, 
pretrial service officers, and Federal Public 
Defender Orgenizations at such places as may 
be approved by the judicial council of the 
appropriate circuit. 

"(f) Upon the request of the Director, the 
Administrator of General Services 1s author- 
ized and directed to provide the accommoda- 
tions the Director requests, and to close 
&ccommodations which the Director recom- 
mends for closure with the approval of the 
Judicial Conference of the United States.”. 

(2) The section analysis of chapter 21 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 

“462. Court accommodations.“ 

(3) Section 142 of title 28, United States 
Code, and the item relating to section 142 in 
the section analysis of chapter 5 of such title, 
are repealed. 

Sec. 116. (a) Chapter 21 of title 28, United 
States Code, is amended by adding the fol- 
lowing new section: 

"$ 463. Expenses of litigation. 

"(a) Whenever a Chief Justice, justice, 
judge, officer, or employee of any United 
States court is sued in his official capacity, 
or is otherwise required to defend acts taken 
or omissions made in his official capacity, and 
the services of an attorney for the Govern- 
ment are not reasonably available pursuant 
to chapter 31 of this title, the Director of 
the Administrative Office of the United States 
Courts may pay the costs of his defense. The 
Director shall prescribe regulations for such 
nayments subject to the approval of the Ju- 
dicial Conference of the United States.“. 

(b) The analysis of chapter 21 of title 
28, United States Code, is amended by add- 
ing the following new item: 

“463. Expenses of litigation.”. 
INTERESTS OF THE UNITED STATES IN CERTAIN 
ACTIONS 

Sec. 117. Section 518(a) of title 28, United 
States Code. is amended by striking out 
“Court of Claims” and inserting in leu 
thereof “United States Claims Court or in 
the United States Court of Appeals for the 
Federal Circuit". 


TRANSMISSION OF PETITIONS IN SUITS 
AGAINST THE UNITED STATES 
Sec. 118. (a) Section 520 of title 28, United 
States Code, is amended— 
(1) in subsection (a), by striking out 
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"Court of Claims" and inserting in lieu 
thereof “United States Claims Court or in 
the United States Court of Appeals for the 
Federal Circuit”; and 

(2) by striking out “Court of Claims” in 
the section heading and inserting in lieu 
thereof “United States Claims Court or in 
United States Court of Appeals for the Fed- 
eral Circuit”. 

(b) The item relating to section 520 in 
the section analysis of chapter 31 of title 28, 
United States Code, is amended to read as 
follows: 

“520. Transmission of petitions in United 
States Claims Court or in United 
States Court of Appeals for the Fed- 
eral Circuit; statement furnished by 
departments.“ 
BUDGET ESTIMATES 


Sec. 119. (a) Section 605 of title 28, United 
States Code, is amended by inserting imme- 
diately before the period at the end of the 
second undesignated paragraph the follow- 
ing: “and the estimate with respect to the 
United States Court of Appeals for the Fed- 
eral Circuit shall be approved by such 
court” and by striking out “Bureau of the 
Budget” each place it appears and inserting 
in lieu thereof “Office of Management and 
Budget”. 

(b) Funds appropriated to the Court of 
Customs and Patent Appeals and the Court 
of Claims for fiscal year 1982 shall be made 
available for the operation of the United 
States Court of Appeals for the Federal Cir- 
cult and the United States Claims Court. 
Such sums will be apportioned among the 
new appropriations as determined by the 
Director of the Administrative Office of the 
United States Courts in consultation with 
the chief Judges of the respective courts. 

DEFINITION OF COURTS 


Sec. 120. (a) Section 610 of title 28, United 
States Code, is amended by striking out “the 
Court of Claims, the Court of Customs and 
Patent Appeals” and inserting in lieu thereof 
“the United States Claims Court”. 

(b) (1) Section 713 of title 28, United States 
Code, is amended to read as follows: 

“§ 713. Librarians. 

“(a) Each court of appeals may appoint 
a librarian who shall be subject to removal 
by the court. 

“(b) The librarian, with the approval of 
the court, may appoint necessary library as- 
sistants in such numbers as the Director of 
the Administrative Office of the United States 
may approve. The librarian may remove such 
library assistants with the approval of the 
court.”. 

(2) The item relating to section 713 in the 
section analysis of chapter 47, United States 
Code, is amended to read as follows: 

“713. Librarians.”. 

(c) (1) Chapter 47 of title 28, United States 
Code, 1s amended by adding at the end there- 
of the following new sections: 

“$714. Criers and messengers. 

“(a) Each court of appeals may appoint 
a crier who shall be subject to removal by 
the court. 

“(b) The crier, with the approval of the 
court, may appoint necessary messengers in 
such numbers as the Director of the Admin- 
istrative Office of the United States Courts 
may approve. The crier may remove such 
messengers with the approval of the court. 
The crier shall also perform the duties of 
bailiff and messenger. 

“§ 715. Staff attorneys and technical assist- 
ants. 


(a) The chief judge of each court of ap- 
peals, with the approval of the court, may 
appoint a senior staff attorney, who shall be 
subject to removal by the chief judge with 
the approval of the court. 

“(b) The senior staff attorney, with the 
approval of the chief judge, may appoint 
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necessary staff attorneys and secretarial and 
clerical employees in such numbers as the 
Director of the Administrative Office of the 
United States may approve, but iu no event 
may the number of staff attorneys exceed 
the number of positions expressly authorized 
in an annual appropriation Act. The senior 
staff attorney may remove such staff attor- 
neys aud secretarial and clerical employees 
with the approval of the chief judge. 

"(c) The chief judge of the Court of Ap- 
peals for the Federal Circuit, with the ap- 
proval of the court, may appoint a senior 
technical assistant who shall be subject to 
removal by the chief judge with the approval 
of the court. 

d) The senior technical assistant, with 
the approval of the court, may appoint nec- 
essary technical assistants in such number 
as the Director of the Administrative Office 
of the United States Courts may approve, 
but in no eveut may the number of technical 
assistants in the Court of Appeals for the 
Federal Circuit exceed the number of circuit 
Judges in regular active service within such 
circuit. The senior technical assistant may 
remove such technical assistants with the 
approval of the court.". 

(2) The section analysis of chapter 47, 
United States Code, is amended by adding 
at the end thereof the following new items: 
“714. Criers and messengers. 

“115. Staff attorneys and technical assist- 
ants." 


OFFICERS AND EMPLOYEES OF THE UNITED STATES 
CLAIMS COURT 

Sec. 121. (a) Section 791(a) of title 28, 
United States Code, is amended to read as 
follows: 

“(a) The United States Claims Court may 
appoint a clerk, who shall be subject to re- 
moval by the court. The clerk, with the ap- 
proval of the court, may appoint necessary 
deputies and employees in such numbers as 
may be approved by the Director of the 
Administrative Office of the United States 
Courts. Such deputies and employees shall 
be subject to removal by the clerk with the 
approval of the court.", 

(b) Section 792 of title 28, United States 
Code, and the item relating to section 792 
in the section analysis of chapter 51 of such 
title, are repealed. 

(c)(1) Section 794 of title 28, United 
States Code, 1s amended to read as follows: 
"$ 794. Law clerks and secretaries. 


"The judges of the United States Claims 
Court may appoint necessary law clerks and 
secretaries, in such numbers as the Judicial 
Conference of the United States may approve 
subject to any limitation of the aggregate 
salaries of such employees which may be im- 
posed by law.“. 

(2) The item relation to section 794 in the 
section analysis of chapter 51 of title 28, 
United States Code, is amended to read as 
follows: 

“794. Law clerks and secretaries.”. 


(d)(1) Section 795 of title 28, United 
States Code, is amended to read as follows: 
"$ 795. Balliffs and messengers. 

"The chief judge of United States Claims 
Court, with the approval of the court, may 
appoint necessary bailiffs and messengers, 
in such numbers as the Director of the Ad- 
ministrative Office of the United States 
Courts may approve, each of whom shall be 
subject to removal by the chief judge, with 
the approval of the court.". 

(2) The item relating to section 795 in the 
section analysis of chapter 51 of title 28, 
United States Code, is amended to read as 
follows: 

“195. Bailiffs and messengers.". 

(e) Section 796 of title 28, United States 
Code, is amended by striking out “Court of 
Claims" and inserting in lieu thereof ''Di- 
rector of the Administrative Office of the 
United States Courts". 
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(f) Section 797 of title 28, United States 
Code, and the item relating to section 79 / in 
the section analysis of chapter 51 of such 
title, are repealed. 

(g)(1) The item relating to chapter 51 
in ine chapter anaiysis of part III of title 28, 
United States Code, is amended by striking 
out "Court of Claims" and inserting in lieu 
thereof "United States Claims Court". 

(2) The chapter heading of chapter 51 of 
title 28, United States Code, is amended by 
striking out “COURT OF CLAIMS" and in- 
serting in lieu thereof “UNILED STATES 
CLAIMS COURT”. 

ABOLISHMENT OF UNITED STATES COURT OF 

CUSTOMS AND PATENT APPEALS 


Sec. 122. (a) Chapter 53 of the title 28, 
United States Code, and the item relating to 
chapter 53 in the chapter analysis of part 
III of such title, are repealed. 

(b) Subsection (a) of section 957 of title 
28, United States Code, is amended by strik- 
ing out (a)“ and subsection (b) of such 
section 957 1s repealed. 


TECHNICAL AND CONFORMING AMENDMENTS 
RELATING TO REPEAL OF COURT OF CUSTOMS 
AND PATENT APPEALS 


Sec. 123. Sections 1255 and 1256 of title 28, 
United States Code, and the items relating 
to sections 1255 and 1256 in the section an- 
alysis of chapter 81 of such title, are repealed. 


COURTS OF APPEALS JURISDICTION 


Sec. 124. Section 1291 of title 28, United 
States Code, is amended— 

(1) by inserting "(other than the United 
States Court of Appeals for the Federal Cir- 
cuit)" after "courts of appeals"; and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “The jurisdiction of 
the United States Court of Appeals for the 
Federal Circuit shall be limited to the juris- 
diction described in sections 1292(c) and (d) 
and 1295 of this title.“. 


INTERLOCUTORY DECISIONS 


Sec. 125. a) Section 1292(a) of title 28, 
United States Code, is amended— 

(1) by striking out “The courts" and in- 
serting in lieu thereof "Except as provided in 
subsections (c) and (d) of this section, the 
courts"; 

(2) by striking out the semicolon at the 
end of paragraph (3) and inserting in lieu 
thereof a period; and 

(3) by striking out paragraph (4). 

(b) Section 1292 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new subsections: 

"(c) The United States Court of Appeals 
for the Federal Circuit shall have exclusive 
Jurisdiction— 

“(1) of an appeal from an interlocutory 
order or decree described in subsection (a) 
of this section in any case over which the 
court would have jurisdiction of an appeal 
under section 1295 of this title; and 

“(2) of an appeal from a judgment in a 
civil action for patent infringement which 
would otherwise be appealable to the United 
States Court of Appeals for the Federal Cir- 
cuit and is final except for an accounting. 

„d) (1) When the chief judge of the Court 
of International Trade issues an order under 
the provisions of section 256(b) of this title, 
or when any judge of the Court of Interna- 
tional Trade, in issuing any other interloc- 
utory order, includes in the order a state- 
ment that a controlling question of law is 
involved with respect to which there is a sub- 
stantial ground for difference of opinion and 
that an immediate appeal from its order may 
materially advance the ultimate termination 
of the litigation. the United States Court of 
Appeals for the Federal Court may, in its dis- 
cretion, permit an appeal to be taken from 
such order. if application is made to that 
Court within ten days after the entry of such 
order. 

“(2) When any judge of the United States 
Claims Court, in issving an interlocutory 
order, includes in the order a statement that 
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a controlling question of law is involved with 
respect to which there is & substantial 
ground for difference of opinion and that an 
immediate appeal from its order may mate- 
rially advance the ultimate termination of 
the litigation, the United States Court of 
Appeals for the Federal Circuit may, in its 
discretion, permit an appeal to be taken 
from such order, if application is made to 
that Court within ten days after the entry 
of such order. 

“(3) Neither the application for nor the 
granting of an appeal under this subsection 
shall stay proceedings in the Court of In- 
ternational Trade or in the Claims Court, as 
the case may be, unless a stay is ordered by 
a judge of the Court of International Trade 
or the Claims Court or by the United States 
Court of Appeals for the Federal Circuit or a 
judge of that court.“ 

CIRCUITS IN WHICH DECISIONS ARE REVIEWABLE 


Sec. 126. Section 1294 of title 28, United 
States Code, is amended by striking out "Ap- 
peals" and inserting in lieu thereof "Except 
as provided in section 1295 of this title, 
appeals”. 

JURISDICTION OF THE UNITED STATES COURT OF 
APPEALS FOR THE FEDERAL CIRCUIT 

Src. 127. (a) Chapter 83 of titte 28. Tnited 
States Code. is amended by adding at the 
end thereof the following new sections: 
"$1295. Jurisdiction of the United States 

Court of Appeals for the Federal 
Circuit. 

“(a) The United States Court of Appeals 
for the Federal Circuit shall have exclusive 
jurisdiction— 

“(1) of an appeal from a final decision of 
& district court of the United States. the 
United States District Court for the District 
of the Canal Zone, the District Court of 
Guam, the District Court of the Virgin Is- 
lands, or the District Court for the Northern 
Mariana Islands. if the turisdiction of that 
court was based, in whole or in part, on 
section 1338 of this title, except that a case 
involving a claim arising vnder any Act of 
Congress reJating to copyrights or trademarks 
and no other claims under section 1338(a) 
shall be governed by sections 1291, 1292, and 
1294 of this title; 

"(2) of an appeal from a final decision of 
a district court of the United States, the 
United States District Court for the District 
of the Canal Zone. the District Court of 
Guam, the District Court of the Virein Is- 
lands, or the District Court for the Northern 
Mariana Islands, if the jurisdiction of that 
court was based, in whole or in part, on sec- 
tion 1346 of this title. excent that furisdic- 
tion of an appeal in a case brought in a dis- 
trict court under section 1346(a) (1), 1846 (b). 
or 1346(e) of this title or under section 
1346 (a) (2) when the claim is founded upon 
an Act of Coneress or a recu!5tlon of an exec- 
utive department providing for internal rev- 
enue shall be governed by sections 1291, 1292, 
and 1294 of this title; 

“(3) of an appeal from a final decision of 
the United States Claims Court; 

4) of an appeal from a decision of— 

"(A) the Board of Appeals or the Roard of 
Patent Interferences of the Patent and 
Trademark Office with respect to patent ap- 
plications and interferences, at the instance 
of an applicant for a patent or any party to 
& patent interference. and any such appeal 
shall waive the right of such applicant or 
party to proceed under section 145 or 146 of 
title 35; 

"(B) the Commissioner of Patents and 
Trademarks or the Trademark Tria! and Ap- 
peal Board with respect to applications for 
registration of marks and other proceedings 
as provided in section 21 of the Trademark 
Act of 1946 (15 U.S.C. 1071); or 

"(C) a district court to which a case was 
dus. pursuant to section 145 or 146 of 
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"(5) of an appeal from a final decision 
of the United States Court of International 
Trade; 

"(6) to review the final determinations 
of the United States International Trade 
Commission relating to unfair practices in 
import trade, made under section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337); 

“(7) to review, by appeal on questions of 
law only, findings of the Secretary of Com- 
merce under headnote 6 to schedule 8, part 
4, of the Tariff Schedules of the United States 
(relating to importation of instruments or 
apparatus) ; 

“(8) of an appeal under section 71 of the 
Plant Variety Protection Act (7 U.S.C. 2461); 

“(9) of an appeal from a final order or 
final decision of the Merit.Systems Protection 
Board, pursuant to sections 7703(b) (1) and 
7703(d) of title 5; and 

“(10) of an appeal from a final decision 
of an agency board of contract appeals pur- 
suant to section 8(g)(1) of the Contract 
Disputes Act of 1978 except as provided in 
section 4 of that Act. 

"(b) The head of any executive depart- 
ment or agency may, with the approval of 
the Attorney General, refer to the Court of 
Appeals for the Federal Circuit for judicial 
review any final decision rendered by a board 
of contract appeals pursuant to the terms 
of any contract with the United States 
awarded by that department or agency which 
the head of such department or agency has 
concluded is not entitled to finality pur- 
suant to the review standards specified in 
section 10(b) of the Contract Disputes Act 
of 1978 (41 U.S.C. 609(b)). The head of 
each executive department or agency shall 
make any referral under this section within 
one hundred and twenty days after the 
recelpt of a copy of the final appeal decision. 

„e) The Court of Appeals for the Federal 
Circuit shall review the matter referred in 
&ccordance with the standards specified in 
section 10(b) of the Contract Disputes Act 
of 1978. The court shall proceed with judicial 
review on the administrative record made 
before the board of contract appeals on mat- 
ters so referred as in other cases pending 
in such court, shall determine the issue 
of finality of the appeal decision, and shall, 
if appropriate, render Judgment thereon, or 
remand the matter to any administrative or 
executive body or official with such direction 
as it may deem proper and just. 

"$ 1296. Precedence of cases in the United 
States Court of Appeals for the 
Federal Circuit. 

“Civil actions in the United States Court 
of Appeals for the Federal Circuit shall be 
given precedence, in accordance with the law 
applicable to such actions, in such order as 
the court may by rule establish.“ 

(b) The section analysis of chapter 83 of 
title 28, United States Code. is amended by 
adding at the end thereof the following new 
item: 

“1295. Jurisdiction of the United States 
Court of Appeals for the Federal 
Circuit. 

“1296. Precedence of cases in the United 
States Court of Appeals for the 
Federal Circuit.“ 

INTERSTATE COMMERCE COMMISSION ORDERS; 
JURISDICTION 

Sec. 128. Section 1336(b) of title 28, United 
States Code, is amended by striking out 
“Court of Claims” and inserting in leu 
thereof “United States Claims Court”. 

UNITE? STATES AS DEFENDANT; JURISDICTION 

Sec. 129. Section 1346/2) of title 28. United 
States Code, is amended by striking out 
"Court of Claims" and inserting in lieu 
thereof "United States Claims Court". 

INTERSTATE COMMERCE COMMISSION ORDERS; 

VENUE 

Sec. 130. Section 1398(b) of title 28, United 

States Code, 1s amended by striking out 
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"Court of Claims" and inserting in leu 
thereof "United States Claims Court", 


UNITED STATES AS DEFENDANT; VENUE 
Sec. 131. Section 1402(a) of title 28, United 
States Code, is amended by inserting “in a 
district court“ after “civil action”. 
CURE OR WAIVER OF DEFECTS 


Sec. 132. Section 1406(c) of title 28, United 
States Code, is amended by striking out 
“Court of Claims” each place it appears and 
inserting in lieu thereof "Claims Court”. 


UNITED STATES CLAIMS COURT JURISDICTION 
AND VENUE 


Sec. 133. (a) Section 1491 of title 28, United 
States Code, is amended to read as follows: 


"$1491. Claims against United States gen- 
erally; actions involving Tennessee 
Valley Authority. 

“(a)(1) The United States Claims Court 
shall have jurisdiction to render judgment 
upon any claim against the United States 
founded either upon the Constitution, or any 
Act of Congress or any regulation of an ex- 
ecutive department, or upon any express or 
implied contract with the United States, or 
for liquidated or unliquidated damages in 
cases not sounding in tort. For the purpose 
of this paragraph, an express or implied con- 
tract with the Army and Air Force Exchange 
Service, Navy Exchanges, Marine Corps Ex- 
changes, Coast Guard Exchanges, or Ex- 
change Councils of the National Aeronautics 
and Space Auministration shall be consider- 
ed an express or implied contract with the 
United States. 

“(2) To provide an entire remedy and to 
complete the relief afforded by the judg- 
ment, the court may, as an incident of and 
collateral to any such Judgment, issue orders 
directing restoration to office or position, 
placement in uppropriate duty or retirement 
status, and correction of applicable records, 
and such orders may be issued to any appro- 
priate officials cf the United States. in any 
case within its jurisdiction, the court shall 
have the power to remand appropriate mat- 
ters to any administrative or executive body 
or official with such direction as it may deem 
proper and just. The Claims Court shall have 
jurisdiction to render Judgment under any 
claim by or against, or dispute with, a con- 
tractor arising under section 10(a) (i) of the 
Contract Disputes Act of 1978. 

“(3) To afford complete relief in contract 
actions prior to award, the court shall have 
exclusive jurisdiction to grant declaratory 
judgments and such equitab'e and extra- 
ordinary relief as it deems proper, including 
but not limited to injunctive relief. In exer- 
cising this jurisdiction. the court shall give 
due regard to the interests of national de- 
fense or national security. 

“(b) Nothing herein shall be construed to 
give the United States Claims Court jurisdic- 
tion of any civil action within the exclusive 
jurisdiction of the Court of International 
Trade, or of any action against. or founded 
on conduct of, the Tennessee Valley Au- 
thority, or to amend or modify the provisions 
of the Tennessee Valley Authority Act of 
1933 with respect to actions by or against 
the Authority.”. 

(b) Section 1492 of title 28. United States 
Code. is amended by striking out “chief 
commissioner of the Court of Claims" and 
inserting in lieu thereof “chief judge of the 
United States Claims Court". 

(c) (1) Sections 1494. 1495. 1496. and 1497 
of title 28. United States Code. are amended 
by striking out “Court of Claims” and in- 
serting in lieu thereof “United States Claims 
Court”. 

(2) The section heading of section 1497 of 
title 28. United States Code. is amended by 
striking out “erowers,” and inserting in lieu 
thereof ''erowers' "’. 

(d) Section 1498 of title 28, United States 


Code, 1s amended— 
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(1) in subsection (a), by striking out 
“Court of Claims” and inserting in lieu 
thereof “United States Claims Court”; 

(2) in subsections (b) and (d), by striking 
out “Court of Claims” and inserting in lieu 
thereof “Claims Court”. 

(e) Sections 1499, 1500, 1501, 1502, and 
1503 of title 28, United States Code, are 
amended by striking out “Court of Claims” 
and inserting in lieu thereof “United States 
Claims Court”. 

(f) Section 1504 of title 28, United States 
Code, and the item relating to section 1504 
in the section analysis of chapter 91 of such 
title, are repealed. 

(g) Section 1505 of title 28, United States 
Code, is amended by striking out “Court of 
Claims” the first place it appears and insert- 
ing in lieu thereof “United States Claims 
Court” and by striking out “Court of Claims” 
the second place it appears and inserting in 
lieu thereof “Claims Court”. 

(h) Section 1506 of title 28, United States 
Code, and the item in the section analysis of 
chapter 91 of such title, are repealed. 

(1) Section 1507 of title 28, United States 
Code, is amended by striking out “Court of 
Claims” and inserting in lieu thereof “United 
States Claims Court”. 

(J) (1) The item relating to chapter 91 in 
the chapter analysis of part IV of title 28, 
United States Code, is amended by striking 
out “Court of Claims” and inserting in lieu 
thereof “United States Claims Court". 

(2) The chapter beading of chapter 91 of 
title 28, United States Code, is amended by 
striking out "COURT OF CLAIMS" and in- 
serting in lieu thereof "UNITED STATES 

(3) The item relating to section 1499 in 
the section analysis of chapter 91, United 
States Code, is amended to read as follows: 
"1499. Liquidated damages withheld from 

contractors under Contract Work 
Hours Standards Act.". 
REPEAL OF PROVISIONS RELATING TO THE COURT 
OF CUSTOMS AND PATENT APPEALS 


Sec. 134. Chapter 93 of title 28, United 
States Code, and the item relating to chapter 
93 in the chapter analysis of part IV of such 
title, are repealed. 

REPEAL; CURE OF DEFECTS 

Sec. 135. Section 1584 of title 28, United 
States Code, and the item relating to section 
1584 in the section analysis of chapter 95 of 
such title, are repealed. 

REPEAL; TIME FOR APPEAL 


Sec. 136. Section 2110 of title 28, United 
States Code, and the item relating to section 
2110 1n the section analysis of chapter 133 of 
such title, are repealed. 

COURT OF APPEALS JURISDICTION 


Sec. 137. Section 2342 of title 28, United 
States Code, is amended— 

(1) by inserting “(other than the United 
States Court of Appeals for the Federal Cir- 
cuit)" after “court of appeals”; 

(2) 1n paragraph (4), by inserting “and” 
after the semicolon; 

(3) in paragraph (5), by striking out 
"; and" and inserting in lieu thereof a period; 
and 
(4) by striking out paragraph (6). 

PLANT VARIETY PROTECTION OFFICE DECISIONS 

Sec. 138. Section 2353 of title 28, United 
States Code, and the item relating to section 
2353 1n the section analysis of chapter 158 of 
such title, are repealed. 

UNITED STATES CLAIMS COURT PROCEDURE 

Sec. 139. (a) Sections 2501 and 2502(a) of 
title 28, United States Code, are amended by 
striking out “Court of Claims" and inserting 
1n lieu thereof "United States Clatms Court". 

(b)(1) Section 2503 of title 28, United 
States Code, is amended to read as follows: 
"$ 2503. Proceedings generally. 

"Parties to any suit in the United States 
Claims Court may appear before a judge of 
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that court in person or by attorney, produce 
evidence, aud examine witnesses. Ihe pro- 
ceedings of the Claims Court shall be in ac- 
cordance with such rules of practice and pro- 
cedure (other than the rules of evidence) as 
the Claims Court may prescribe and in ac- 
cordance with the rules of evidence appii- 
cable to trials without a jury in a district 
court of the United States. Ihe judges shall 
fix times for trials, administer oaths or affir- 
mations, examine witnesses, receive evidence, 
and enter dispositive judgments. Hearings 
shall, if convenient, be held in the counties 
where the witnesses reside.". 

(2) The item relating to section 2503 in the 
section analysis of chapter 165 of title 24, 
United States Code, is amended by striking 
out “before commissioners”. 

(c) Section 2504 of title 28, United States 
Code, and the item relating to section 2504 
in the section analysis of chapter 165 of such 
title, are repealed. 

(d) Section 2505 of title 28, United States 
Code, 1s amended— 

(1) by striking out “Court of Claims" and 
inserting in lieu thereof “United States 
Claims Court”; and 

(2) by striking out “report findings” and 
inserting in lieu thereof "enter judgment". 

(e) Section 2506 of title 28, United States 
Code, is amended by striking out Court of 
Claims” and inserting in lieu thereof "United 
States Claims Court". 

(f) Section 2507 of title 28, United States 
Code, is amended— 

(1) in subsection (a), by striking out 
“Court of Claims” and inserting in lieu 
thereof “United States Claims Court”; and 

(2) in subsection (c), by striking out 
“Court of Claims” and inserting in lieu 
thereof "Claims Court". 

(g) Section 2508 of title 28, United States 
Code, is amended by striking out "Court of 
Claims" and inserting 1n lieu thereof "United 
States Claims Court". 

(h)(1) Section 2509(a) of title 28, United 
States Code. is amended to read as follows: 

(a) Whenever a bill, except a bill for a 
pension, is referred by either House of Con- 
gress to the chief judge of the United States 
Claims Court pursuant to section 1492 of 
this title, the chief judge shall designate a 
judge as hearing officer for the case and a 
panel of three judges of the court to serve 
as a reviewing body. One member of the re- 
view panel shall be designated as presiding 
officer of the panel.“ 

(2) Section 2509 of title 28, United States 
Code, is amended— 

(A) 1n subsections (b), (c), (d), and (f), 
by striking out “trial commissioner" and in- 
serting in lieu thereof “hearing officer" 

(B) in subsections (b), (c), and (e), by 
striking out “chief commissioner" and in- 
serting In lieu thereof chief judge”; 

(C) in subsections (b), (f), and (g). by 
striking out “Court of Claims” and inserting 
in lieu thereof “Claims Court”: 

(D) 1n subsection (d), by striking out “of 
commissioners”; 

(E) in subsection (g), by striking out 
“commissioners” the first Place it appears 
and inserting in lieu thereof “Judges”; and 

(F) in subsection (g), by striking out 
“trial commissioners” and inserting in lieu 
thereof “hearing officers”, 

(i) (1) Section 2510 of title 28. United 
States Code, 1s amended to read as follows: 
"$2510. Referral of cases by Comptroller 

General. 


“(a) The Comptroller General may trans- 
mit to the United States Claims Court for 
trial and adjudication any claim or matter 
of which the Claims Court might take juris- 
diction on the voluntary action of the claim- 
ant, together with all vouchers, papers, docu- 
ments, and proofs pertaining thereto. 

“(b) The Claims Court shall proceed with 
the claims or matters so referred as in other 
cases pending in such Court and shall ren- 
der judgment thereon.", 

(2) The item relating to section 2510 in 
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the section analysis of chapter 165 of title 
28, United States Code, is amended to read 
as follows: 


“suav. referral of cases by Comptroller 
General.". 


d) Section 2511 of title 28, United 
Stuces Coae, is amended by strixing out , or 
of the Supreme Court upon review,“. 

(2) Sections 2511, 2512, 2513(c), 2514, and 
2510(8) of title 28, United States Code, are 
amenaed py striking out “Court of Claims” 
and inserting in lieu thereof "United States 
Ciaims Court“. 

(k) Seccion 2517 of title 28, United States 
Code, is amended— 

(1) in subsection (a), by striking out 
“Court of Claims” and inserting in lieu 
thereof “United States Claims Court”; and 

(2) in subsection (b), by striking out the 
comma at the end thereof and inserting in 
lieu thereof a period. 

(1) Section 2018 of title 28, United States 
Code, and the item relating to section 2518 
in the section analysis of chapter 165 of 
such title, are repealed. 

(m) Section 2519 of title 28, United States 
Code, is amended by striking out “Court of 
Claims" and inserting in lieu thereof 
“United States Claims Court”. 

(n) (1) Section 2520(a) of title 28, United 
States Code, is amended— 

(A) by striking out “(a)”; 

(B) by striking out “Court ot Claims” and 
inserting in lieu thereof “United States 
Claims Court" and 

(C) by striking out “$10” and inserting in 
lieu thereof “$60”. 

(2) Subsections (b) and (c) of section 2520 
of title 28, United States Code. are repealed. 

(3) The section heading for section 2520 
of tiule 28, United States Code, is amended 
by striking out “; cost of printing record". 

(4) The item relating to section 2520 !n 
the section analysis of chapter 165 of title 
28, United States Code, is amended to read 
as follows: 

“2520. Fees." 

(0) (1) The item relating to chapter 165 in 
the chapter analysis of part VI of title 28, 
United States Code, is amended to read as 
follows: 

"165. United States Claims 
Procedure 

(2) The chapter heading of chapter 165 of 
title 28, United States Code, is amended by 
striking out "COURT OF CLA'MS" and in- 
serting in lieu thereof "UNITED STATES 
CLA"MS COURT". 

(p)(1) Section 1926 of title 28, United 
States Code. is amended to read as follows: 
“§ 1926. Claims Court. 

(a) The Judicial Conference of the 
United States shall prescribe from time to 
time the fees and costs to be charged and 
collected in the United States Claims Court. 

“(b) The court and its officers shall collect 
only such fees and costs as the Judicial Con- 
ference prescribes. The court may require 
advance payment of fees by rule.". 

(2) The item relating to section 1926 in 
the section analysis of chanter 123 of title 28, 
United States Code, is amended to read as 
follows: 

“1926. Claims Court.". 


(a)(1) Chapter 165 of title 28. United 
States Code. is amended by adding at the 
end thereof the following new section: 

"$ 2522. Notice of Appeal. 


“Review of a decision of the United States 
Claims Court shall be obtained by filing a 
notice of appeal with the clerk of the Claims 
Court within the time and in the manner 
prescribed for appeals to United States 
courts of appeals from the United States dis- 
trict courts.". 

(2) The section analysis of chapter 165 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 


"2522. Notice of Appeal.". 
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REPEAL OF PROVISIONS RELATING TO THE COURT 
OF CUSTOMS AND PATENT AZPEALS 


Src. 140. Chapter 167 of title 28, United 
States Code, and the item relating to chap- 
ter 167 in the chapter analysis of part VI of 
such title, are repealed. 

COURT OF INTERNATIONAL TRADE; PROCEDURE 

Sec. 141. Section 2645(c) of title 28, United 
States Code, is amended by striking out 
"Customs and Patent Appeals within the 
time and in the manner provided in section 
2601 of this title" and inserting in lieu 
thereof "Appeals for the Federal Circuit by 
filing & notice 1f appeal with the clerk of the 
Court of International Trade within the time 
and in the manner prescribed for appeals to 
United States courts of appeals from the 
United States district courts". 

FEDERAL RULES OF PROCEDURE 


Sec. 142. Rule 1101(a) of the Federal 
Rules of Evidence is amended by striking 
out Court of Claims” the first place it ap- 
pears and inserting in lieu thereof “Claims 
Court” and by striking out “and commis- 
sioners of the Court of Claims”. 

Part B—CONFORMING AMENDMENTS OUTSIDE 
TITLE 28 


Sec. 143. Section 225(f)(C) of the Fed- 
eral Salary Act of 1967 (2 U.S.C. 356(C)), is 
amended by inserting “and the judges of the 
United States Claims Court” immediately 
before the semicolon at the end thereof. 

Sec. 144. Section 7703 of title 5, United 
States Code, 1s amended— 

(1) in subsection (b) (1), by striking out 
“Court of Claims or & United States court 
of appeals as provided in Chapters 91 and 
158, respectively, of title 28" and inserting 
in Meu thereof “United States Court of Ap- 
peals for the Federal Circuit”; 

(2) 1n subsection (c), by striking out 


“Court of Claims or a United States court of 
appeals” and inserting in lieu thereof “Court 
of Arpeals for the Federal Circuit”; and 


(3) in subsection (d), by striking out “Dis- 
trict of Columbia” and inserting in lieu 
thereof “Federal Circuit”. 

Sec. 145. The second sentence of section 
71 of the Plant Variety Protection Act (7 
U.S.C. 2461) is amended to read as follows: 
“The United States Court of Appeals for the 
Federal Circuit shall have jurisdiction.". 

Sec. 146. Section 11(d) of the Federal Fire 
Prevention and Control Act of 1974 (15 U.S.C. 
2210(d)) is amended by striking out “Court 
of Claims of the United States” and insert- 
ing in leu thereof “United States Claims 
Court". 

Sec. 147. Section 204 of title 18, United 
States Code, and the section heading thereof 
are amended by striking out "Court of 
Claims" and inserting in lieu thereof “United 
States Claims Court or the United States 
Court of Appeals for the Federal Circuit”. 

Sec. 148. Section 39 of the Trademark Act 
of 1946 (15 U.S.C. 1121) is amended by in- 
serting “(other than the United States Court 
of Appeals for the Federal Circuit)” after 
"circuit courts of appeal of the United 
States", 

Sec. 149. Section 516A(a)(3) of the Tariff 
Act of 1930 (19 USC. 1516a(a)(3)) 1s 
amended by striking out “subsections (b), 
(c), and (e) of". 

Sec. 150. (a) Section 29 of the Act entitled 
"An Act to create an Indian Claims Com- 
mission, to provide for the powers, duties, and 
functions thereof, and for other purposes", 
approved August 13, 1946 (25 U.S.C. 70v-3), 
1s amended by striking out "Court of Claims" 
each place it appears and inserting in lieu 
thereof "Claims Court". 

(b) Subsection (c) of section 29 of such 
Act is repealed. 

(c) Subsection (d) of section 29 of such 
Act is amended by striking "Supreme Court 
in accordance with the provisions of section 
1255" and inserting in lieu thereof “United 
States Court of Appeals for the Federal Cir- 
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cuit in accordance with the provisions of 
section 1295”. 

SEC. 151. Section 2 of the Act of May 18, 
1928 (25 U.S.C. 652) 1s amended by striking 
out "Court of Claims" and inserting in lieu 
thereof "United States Claims Court" and 
by striking out “Court of Claims of the 
United States" and inserting in lieu thereof 
"United States Claims Court” and by strik- 
ing out "Supreme Court of the United States” 
and inserting in lieu thereof "United States 
Court of Appeals for the Federal Circuit". 

Sec. 152. Section 7422(e) of the Internal 
Revenue Code of 1954 is amended by striking 
out “Court of Claims" each place it appears 
and inserting in lieu thereof “United States 
Claims Court“. 

Sec. 153. Section 7428 of the Internal Reve- 
nue Code of 1954 is amended by striking out 
“Court of Claims” each place it appears and 
inserting in lieu thereof “Claims Court”. 

Sec. 154. (a) The second sentence of sec- 
tion 7456(c) of the Internal Revenue Code of 
1954 is amended to read as follows: “Each 
commissioner shall receive pay at an annual 
rate determined under section 225 of the 
Federal Salary Act of 1967 (2 U.S.C. 351-361), 
as adjusted by section 461 of title 28, United 
States Code, and also necessary traveling 
expenses and per diem allowance, as provided 
in the Travel Expense Act of 1949, while 
traveling on officlal business and away from 
Washington, District of Columbia.”. 

(b) Notwithstanding the preceding para- 
graph, until such time as a change in the 
salary rate of a commissioner of the United 
States Tax Court occurs in accordance with 
section 7456(c) of the Internal Revenue Code 
of 1954, the salary of such commissioner shall 
be equal to the salary of a commissioner of 
the Court of Claims. 

Sec. 155. Section 7482 (a) of the Internal 
Revenue Code of 1954 is amended by insert- 
ing (other than the United States Court of 
Appeals for the Federal Circuit)" after 
“United States Court of Appeals", 

Sec. 156. Section 8(g) (1) of the Contract 
Disputes Act of 1978 (41 U.S.C. 607(g) (1)) is 
amended— 

(1) in subparagraph (A), by striking out 
"Court of Claims" and inserting in lieu 
thereof "United States Court of Appeals for 
the Federal Circuit"; and 

(2) in subparagraph (B), by striking out 
“United States Court of Claims for Judicial 
review, under section 2510 of title 28, United 
States Code, as amended herein,” and insert- 
ing in lieu thereof “Court of Appeals for the 
Federal Circuit for judicial review under 
section 1295 of title 28, United States Code.“ 

Sec, 157. Section 10(c) of the Contract Dis- 
putes Act of 1978 (41 U.S.C. 609(c)) 1s 
amended by striking out , or, in its discre- 
tion” and all that follows through “of the 
case", 

Sec. 158. Section 713 of title 44, United 
States Code, 1s amended— 

(1) by striking out "eight hundred and 
twenty-two" and inserting in lieu thereof 
“eight hundred and twenty”; 

(2) by inserting “and” after "Superintend- 
ent of Documents;": and 

(3) by striking out "to the Court of Claims, 
two copies; and". 

Sec. 159. Section 1103 of title 44, United 
States Code, is amended by striking out ", 
the Court of Claims,” and by striking out “, 
chief judge of the Court of Claims.“ 

Sec, 160. (a) The following provisions of 
law are amended by striking out "Court of 
Claims“ each place it a^pears and inserting 
in lieu thereof “United States Claims 
Court": 

(1) Sections 1 and 2 of the Act of Octo- 
ber 19, 1973 (87 Stat. 466). 

(2) Section 8715 of title 5, United States 
Code. 

(3) Section 8912 of title 5, United States 
Code. 
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(4) Section 2273(b) of title 10, United 
States Code. 

(5) Section 337(1) of the Tariff Act of 
1930 (19 U.S.C. 1337(1) ). 

(6) Section €0S(a) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2356(8)). 

(7) Section 1 of the Act entitled “An Act 
providing for the allotment and distribution 
of Indian tribal funds", approved March 2, 
1907 (25 U.S.C. 119). 

(8) Section 2 of the Act of August 12, 
1935 (25 U.S.C. 475a). 

(9) Section 6110(1)(1) of the Internal 
Re,yenue Code of 1954. 

(10) Section 2 of the Act of May 28, 1908 
(30 U.S.C. 193a). 

(11) Section 7 of the Act of July 31, 1894 
(31 U.S.C. 72). 

(12) Section 1302 of the Act of July 27, 
1956 (31 U.S.C. 7248). 

(13) Section 183 of title 35, United States 
Code. 

(14) Section 104(c) of the Contract Work 
Hours and Sacety Standards Aot (40 U.S.C. 
330(c) ). 

(15) Sections 13(b) (2) and 14 of the Cou- 
tract Settlement Act of 1944 (41 U.S. 
113(b) and 114). 

(18) Sections 8(d), 10 (a) (1), and 10(d) 
of the Contract Disputes Act of 1978 (41 
U.S.C. 607 (d), C09 (a) (1), and 609 (d)). 

(17) Sections 171 and 173 of the Atome 
Energy Act of 1954 (42 U.S.C. 2221 and 
2223). 

(18) Section 10(1) of the Trading with 
the Enemy Act (50 U.S.C. App. 10(1)). 

(19) Sections 103(f), 103(1), 105, 106(a) 
(6), 108, 108A, and 114(5) of the Renegotia- 
tion Act of 1951 (50 U.S.C. App. 1213(t), 
1213(1), 1215, 1216 (a) (6), 1218, 12188, and 
1224 (5) ). 

(20) Section 4 of the Act of July 2, 1948 
(50 U.S.C. App. 1984). 

(b) The section heading of section 108A of 
the Renegotiation Act of 1951 (50 U.S.C. App. 
1218 ) is amended by striking out "COURT OF 
CLAIMS" and inserting in lieu thereof "UNITED 
STATES CLAIMS COURT".' 

(c) Section 108A of the Renegotiation Act 
of 1951 (50 U.S.C. App. 1218a) is amended by 
striking out “Supreme Court upon certiorari 
in the manner provided in section 1255" and 
inserting in lieu thereof “United States Court 
of Appeals for the Federal Circuit in accord- 
ance with the provisions of section 1295". 

Sec. 161. The following provisions of law 
ero amended by striking out “Court of 
Claims" each place it appears and inserting 
in lieu thereof “Claims Court"; 

(1) Section 4(c) of the Commodity Credit 
Corporation Charter Act (15 U.S.C. 714b(c) ). 

(2) Section 20 of the Tennessee Valley Au- 
thority Act of 1933 (16 U.S.C. 831s). 

(3) Section 403 of the International 
Claims Settlement Act of 1949 (22 U.S.C. 
1642b). 

(4) Section 2(a) of the Act of May 15, 1978 
(92 Stat. 244). 

(5) Section 311(1) of the Federal Water 
Pollution Control Act (33 U.S.C. 1321(1) ). 

(6) Section 10(b) of the Intervention on 
the High Seas Act (33 U.S.C. 1479(b)). 

(7) Section 282 of title 35, United States 
Code. 

(8) Section 5261 of the Revised Statutes 
(45 U.S.C. 87). 

(9) Section 41(a) of the Trading with the 
Enemy Act (50 U.S.C. App. 42(a)). 

Sec. 162. The following provisions of law 
are amended by striking out “United States 
Court of Customs and Patent Appeals" and 
"Court of Customs and Patent Appeals" 
each place they appear and inserting in lieu 
thereof "United States Court of Appeals for 
tho Federal Circuit": 

(1) Section 21 of the Trademark Act of 
1946 (15 U.S.C. 1071). 

(2) Section 152 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2182). 

(3) Section 305(d) of the National Aero- 
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nautics and Space Act of 1958 (42 U.S.C. 
2457 (d) ). 

Sec. 163. (a) The following provisions of 
law are amended by striking out “Court of 
Customs and Patent Appeals" each place it 
appears and inserting in lieu thereof “Court 
of Appeals for the Federal Circuit": 

(1) Subsections (d) and (f) of section 516 
of the Tariff Act of 1930 (19 U.S.C. 1516(d) 
and (f)). 

(2) Section 516A (c) and (e) of the Tariff 
Act of 1930 (19 U.S.C. 1516a (c) and (e)). 

(3) Section 528 of the Tariff Act of 1930 
(19 U.S.C. 1528). 

(4) Section 337(c) of the Tariff Act of 1930 
(19 U.S.C. 1337(c) ). 

(5) Section 284(c) of the Trade Act of 1974 
(19 U.S.C. 2395(c) ). 

(6) Section 308(9) of the Ethics in Govern- 
ment Act (28 U.S.C. App.) 

(7) Sections 141 through 146 of title 35, 
United States Code. 

(b)(1) The item relating to section 141 in 
the section analysis of chapter 13 of title 35, 
United States Code, is amended by striking 
out “Court of Customs and Patent Appeals” 
and inserting in lieu thereof “Court of Ap- 
peals for the Federal Circuit”. 

(2) The section heading for section 141 of 
title 35, United States Code, is amended by 
striking out “Court of Customs and Patent 
Appeals” and inserting in lieu thereof “Court 
of Appeals for the Federal Circuit". 

Sec. 164. The following provisions of law 
are amended by striking out "the United 
Btates Court of Claims, the United States 
Court of Customs and Patent Appeals" each 
place it appears and inserting in lieu thereof 
“the United States Claims Court”; 

(1) Section 6001(4) of title 18, United 
States Code. 

(2) Section 906 of title 44, United States 
Code. 

Part C—MISCELLANEOUS PROVISIONS 

CONTINUED SERVICE OF CURRENT JUDGES 


Sec. 165. The judges of the United States 
Court of Claims and of the United States 
Court of Customs and Patent Appeals in reg- 
ular active service on the effective date of this 
Act shall continue in office as judges of the 
United States Court of Appeals for the Fed- 
eral Circuit. Senior judges of the United 
States Court of Claims and of the United 
States Court of Customs and Patent Appeals 
on the effective date of this Act shall con- 
tinue in office as senior judges of the United 
States Court of Appeals for the Federal 
Circuit. 

APPOINTMENT OF CHIEF JUDGE OF COURT OF 
APPEALS FOR THE FEDERAL CIRCUIT 


Sec. 166. Notwithstanding the provisions 
of section 45(a) of title 28, United States 
Code, the first chief judge of the United 
States Court of Appeals for the Federal Cir- 
cuit shall be the Chief Judge of the United 
States Court of Claims or the Chief Judge of 
the United States Court of Customs and 
Patent Appeals, whoever has served longer as 
chief judge of his court. When the person 
who first serves as chief judge of the United 
States Court of Appeals for the Federal Cir- 
cult vacates that position, the position shall 
be filled in accordance with the provisions of 
such section 45(a). 


COURT OF CLAIMS COMMISSIONERS 


Sec. 167. (a) Notwithstanding the provi- 
sions of section 171 (a) of title 28, United 
States Code, as amended by this Act, a 
commissioner of the United States Court of 
Claims serving immediately prior to the ef- 
fective date of this Act shall become a judge 
of the United States Claims Court on the 
effective date of this Act. 

(b) Notwithstanding the provisions of sec- 
tion 172(a) of title 28, United States Code, 
as amended by this Act, the initial term 
of office of a person who becomes a judge of 
the United States Claims Court under sub- 
section (a) of this section shall expire fifteen 
years from the date of his or her employ- 
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ment with the United States Court of Claims, 
except that no such individual shall serve 
as a Judge after reaching the age of seventy 
years. 

(c) Notwithstanding the provisions of sec- 
tion 172(b) of title 28, United States Code, 
as amended by this Act, until such time as 
a change in the salary rate of a judge of 
the United States Claims Court occurs in 
accordance with such section 172(b), the 
salary of such judge shall be equal to the 
salary of a Commissioner of the Court of 
Claims. 

(d) If any position of commissioner on the 
United States Court of Claims becomes 
vacant during the period beginning on the 
date of enactment of this Act and ending 
October 1, 1981, such position shall remain 
vacant during the remainder of such period 
and shall be filled, after October 1, 1981, 
by appointment in accordance with section 
171 of title 28, United States Code, as 
amended by this Act. 


TENNESSEE VALLEY AUTHORITY LEGAL 
REPRESENTATION 


Sec. 168. Nothing in this Act affects the 
authority of the Tennessee Valley Authority 
under the Tennessee Valley Authority Act 
of 1933 to represent itself by attorneys of its 
choosing. 


TITLE II—GOVERNANCE AND ADMINIS- 
TRATION OF THE FEDERAL COURTS 


Part A—CHIEF JUDGE TENURE 


APPOINTMENT AND TERMS OF CHIEF JUDGES OF 
THE COURTS OF APPEALS 


Sec. 201. (a) Section 45(a) of title 28, 
United States Code, is amended to read as 
follows: 

„(a) (1) The chief judge of the circuit shall 
be the circuit judge in regular active service 
who 1s senior in commission of those judges 
who— 

“(A) are sixty-four years of age or under; 

"(B) have served for one year or more as 
circuit judge; and 

"(C) have not served previously as chief 
Judge. 

"(2)(A) In any case in which no circuit 
judge meets the qualifications of paragraph 
(1), the youngest circuit judge in regular 
active service who is sixty-five years of 
or over and who has served as circuit judge 
for one year or more shall act as the chief 
Judge. 

"(B) In any case under subparagraph (A) 
in which there is no circuit judge in regular 
active service who has served as a circuit 
judge fcr one year or more, the circuit judge 
in regular active service who is senior in 
commission and who has not served previ- 
ously as chief Judge shall act as the chief 
Judge. 

"(3)(A) Except as provided in subpara- 
graph (C), the chief judge of the circuit 
appointed under paragraph (1) shall serve 
for a term of seven years and shall serve after 
expiraticn of such term until another judge 
is eligible under pararranh (1) to serve as 
chief judge of the circuit. 

"(B) Except as provided in subparagraph 
(C), a circuit judge acting as chief judge 
under subparagranh (A) or (B) of paragraph 
(2) shall serve until a judge has been ap- 
pointed who meets the qualifications under 
paragraph (1). 

"(C) No circuit ſudee may serve or act 
as chief judge of the circuit after attaining 
the age of seventy years unless no other cir- 
cuit judge is qualified to serve as chief 
judge of the circuit under paragraph (1) or 
is qualified to act as chief judge under para- 
graph (2).". 

(b) Section 45(c) of title 28, United States 
Code, is amended to read as follows: 

“(c) If the chief judge desires to be re- 
lieved of his duties as chief judge while re- 
taining his active status as circuit judge, he 
may so certify to the Chief Justice of the 
United States, and thereafter the chief judge 
of the circuit shall be such other circuit 
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Judge who is qualified to serve or act as chief 

Judge under subsection (a).". 

APPOINTMENT AND TERMS OF CHIEF JUDGES OF 
THE DISTRICT COURTS 


Sec. 202. (a) Section 136(a) of title 28, 
United States Code, is amended to read as 
follows: 

^(8)(1) In any district having more than 
one district judge, the chief judge of the dis- 
trict shall be the district judge in regular 
active service who is senior in commission of 
those judges who— 

"(A) are sixty-four years of age or under; 

"(B) have served for one year or more as 
district judge; and 

“(C) have not served previously as chief 
Judge. 

"(2)(A) In any case in which no district 
Judge meets the qualifications of paragraph 
(1), the youngest district judge in regular 
active service who is sixty-five years of age 
or over and who served as district judge for 
one year or more shall act as the chief judge. 

"(B) In any case under subparagraph (A) 
in which there is no district judge in regular 
active service who has served as a district 
judge for one year or more, the district judge 
in regular active service who is senior in 
commission and who has not served previ- 
ously as chief judge shall act as the chief 
judge. 

"(3)(A) Except as provided in subpara- 
graph (C), the chief judge of the district ap- 
pointed under paragraph (1) shall serve for 
& term of seven years and shall serve after 
expiration of such term until another judge 
1s eligible under paragraph (1) to serve as 
chief Judge of the district. 

"(B) Except as provided in subparagraph 
(C), a district judge acting as chief judge 
under subparagraph (A) or (B) of paragraph 
(2) shall serve until a judge has been ap- 
pointed who meets the qualifications under 
paragraph (1). 

"(C) No district judge may serve or act as 
chief judge of the district after attaining the 
age of seventy years unless no other district 
Judge is qualified to serre as chief judge of 
the district under paragraph (1) or is quali- 
fied to act as chief judge under paragraph 
(3).". 

(b) Section 126(d) of title 28, United 
States Code, is amended to read as follows: 


"(d) If the chief judge desires to be re- 
Heved of his duties as chief judge while re- 
taining bis active status as district judge, he 
may so certify to the Chief Justice of the 
United States, and thereafter, the chief judge 
of the district shall be such other district 
Judge who 1s qualified to serve or act as chief 
judge under subsection (a).". 

EFFECTIVE DATE; APPLICABILITY 

Sec. 203. (a) The amendments to section 
45 of title 28, United States Code, and to sec- 
tion 136 of such title, made by sections 201 
and 202 of this part, shall take effect one 
year after the date of enactment of this Act 
but shall not apply to or affect any person 
serving as chief Judge on such effective date. 

(b The provisions of section 45(a) of title 
28. United States Cote, as in effect on the 
day before the effective date of this part, 
shall apply to the chief judge of a circuit 
servine on sweh effective date. The provisions 
of section 138/a) of title 28. United States 
Code. as in eect on the day before the effec- 
tive date of this part. shall annly to the chief 
Judge of a district court serving on such ef- 
fective date. 

(c) Amendments to sections 48 of title 28. 
Tintted States Code. made bv section 101 of 
this Act. shall take effect on the date of en- 
actment of this Act. 

Part B—PRECEDENCE AND COMPOSITION OF 
PANEL 
PRECEDENCE ON PANEL 


Sec. 204, Section 45(b) of title 28, United 
States Code, is amended by inserting “of the 
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court in regular active service" Immediately 
after "circuit judges" in the second sentence. 


COMPOSITION OF PANEL, REQUIREMENTS AND 
SIZE 


Sec. 205. Section 46(b) of title 28, United 
States Code, is amended by striking the word 
“divisions” in both sentences and inserting 
in lieu thereof, the word “panels” and by 
inserting after "three Judges" a comma and 
the following: “at least a majority of whom 
shall be judges of that court, unless such 
judges cannot sit because excused or dis- 
qualified, or unless the chief judge of that 
court certifies that there is an emergency 
including, but not limited to, the unavail- 
ability of a judge of the court because of 
illness”. 

(b) Section 46(c) of title 28, United States 
Code, is amended by striking the period at 
the end of the second sentence, inserting a 
comma in lieu thereof, and adding the fol- 
lowing: “or such number of judges as may 
be prescribed in accordance with section 6 of 
Public Law 95-486 (92 Stat. 1633) : Provided, 
That the senior circuit Judge of the circuit 
shall be eligible to participate, at his elec- 
tion and upon designation and assignment 
pursuant to section 294(c) of this title and 
the rules of the circuit, as a member of an 
en banc court reviewing a decision of a 
panel of whicn such judge was a member.". 

(c) Section 46(d) of title 28, United States 
Code, is amended by striking “or a division 
thereof". 

Part C—JupiCcIAL COUNCILS OF THE CIRCUITS 

TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 206. (a) Section 3006A(h)(2)(A) of 
title 18, United States Code, is amended— 

(1) by striking out "judicial council" each 
place it appears and inserting in Heu thereof 
“court of appeals" in each instance; and 

(2) by striking out “Judicial Council of 
the Circuit" and inserting in lieu thereof 
“court of appeals of the circuit”. 

(b) Section 3006A(1) of title 18, United 
States Code, is amended by striking Judi- 


cial council" and inserting in lieu thereof 
“court of appeals”. 

(c) The amendment made by subsection 
(a) of this section shall not affect the terms 
of existing appointments. 


Part D—JubICIAL RESIGNATION; PENSIONS 


PENSIONS OF JUDGES WHO RESIGN TO ACCEPT 
EXECUTIVE POSITIONS 


SEc. 207. (a) Section 8332(b) of title 5, 
United States Code, is amended by striking 
out “and” at the end of paragraph (8), by 
striking the period at the end of paragraph 
(9) and inserting in lieu thereof “; and", 
and by inserting at the end thereof the fol- 
lowing new paragraph: 

“(12) service as & justice or judge of the 
United States, as defined by section 451 of 
title 28, and service as a judge of a court cre- 
ated by Act of Congress in a territory which 
is invested with any jurisdiction of a district 
court of the United States, but no credit 
shall be allowed for such service if the em- 
ployee is entitled to a salary or an annuity 
under section 371, 372, or 373 of title 28.". 

(b) Section 8334 of title 5, United States 
Code, is amended by inserting at the end 
thereof the following new subsection: 

(1) (1) The Director of the Administrative 
Office of the United States Courts shall pay to 
the Fund the amount which an employee 
may deposit under subsection (c) of this 
section for service creditable under section 
8332(b)(10) of this title 1f such creditable 
service immediately precedes service as an 
employee subject to this subchapter with a 
break in service of no more than ninety 
working days. The Director shall pay such 
amount from any appropriation available to 
him as a necessary expense of the appropri- 
ation concerned. 

(2) The amount the Director pays in ac- 
cordance with paragraph (1) of this subsec- 
tion shall be reduced by the amount of any 
refund to the employee under section 376 of 
title 28. Except to the extent of such re- 


CONGRESSIONAL RECORD—SENATE 


duction, the amount the Director pays to the 

Fund shall satisfy the deposit requirement 

of subsection (c) of this section. 

“(3) Notwithstanding any other provision 
of law, the amount the Director pays under 
this subsection shall constitute an employer 
contribution to the Fund, excludable under 
section 402 of the Internal Revenue Code of 
1954 from the employee's gross income until 
such time as the contribution is distributed 
or made available to the employee, and shall 
not be subject to refund or "to lump-sum 
payment to the employee.“ 

Part E—TEMPORARY ASSIGNMENT OF JUSTICES 

AND JUDGES 

ASSIGNMENT TO OTHER OFFICES WITHIN THE 
^ JUDICIAL BRANCH 
Sec. 208. (a) Title 28, United States Code, 

is amended by inserting the following new 

chapter after chapter 13: 

"Chapter 14— TEMPORARY ASSIGNMENT 
OF JUSTICES AND JUDGES TO 
OTHER OFFICES WITHIN THE JUDICIAL 
BRANCH 

“Sec. 

"301. Temporary assignment. 

“302. Appointment of successor. 

“303. Official duty station. 

“304. Return to active service; seniority and 

precedence. 

“§ 301. Temporary assignment. 

“Any retired justice of the United States, 
or any judge of the United States in active, 
senior, or retired status may be temporarily 
assigned by the Chief Justice to the position 
of Administrative Assistant to the Chief 
Justice, Director of the Administrative Office 
of the United States Courts, or Director of 
the Federal Judicial Center. Such service 
shall be without additional compensation. 

"$ 302. Appointment of successor. 

"Upon the temporary assignment of any 
judge in active status pursuant to section 
301 of this title, the President shall, by and 
with the advice and consent of the Senate, 
appoint a successor to fill the vacancy result- 
ing from such temporary assignment. After 
such a successor is appointed, if the judge 
who is temporarily assigned by the Chief 
Justice pursuant to section 301 of this title 
dies, resigns, or retires, then a vacancy re- 
quiring a further appointment does not oc- 
cur. If the judge temporarily assigned re- 
sumes active service pursuant to section 
304(a) of this title, the first vacancy created 
thereafter on that court shall not be filled. 
“§ 303. Official duty station. 

“Notwithstanding the provisions of sec- 
tions 374 and 456 of this title, the official 
duty station of the Administrative Assistant 
to the Chief Justice, the Director of the Ad- 
ministrative Office of the United States 
Courts, and the Director of the Federal Ju- 
dicial Center is the District of Columbia. 

“§ 304. Return to active service; seniority 

and precedence. 

(a) Any judge who was in active service 
at the time of his temporary assignment 
made pursuant to section 301 of this title 
may resume such active service upon va- 
cating his temporary assignment. 

"(b) For the purposes of seniority and 
precedence, a judge who resumes active 
service under subsection (a) shall be con- 
sidered to have been in continuous active 
service as a judge of that court.“ 

(b) The chapter analysis of part I of title 
28, United States Code, is amended by in- 
serting the following new item immediately 
after the item relating to chapter 13: 

“14. Temporary Assignment of Justices 

and Judges to Other Offices 
Within the Judicial Branch.. 301". 
PART F—RULES OF PRACTICE 
PUBLICATION OF RULES 

Sec. 209. (a) Chapter 131 of title 28 of the 
United States Code 1s amended by adding at 
the end thereof the following section: 
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"$2077. Publication of rules; advisory com- 
mittees. 


"(a) The rules for the conduct of the 
business of each court of appeals, including 
the operating procedures of such court, shall 
be published. Each court of appeals shall 
print or cause to be printed necessary copies 
of the rules. The Judicial Conference shall 
prescribe the fees for sales of copies under 
section 1913 of this title, but the Judicial 
Conference may provide for free distribution 
of copies to members of the bar of each court 
and to other interested persons. 

"(b) Each court of appeals shall appoint 
an advisory committee for the study of the 
rules of practice and internal operating pro- 
cedures of the court of appeals. The advisory 
committee shall make recommendations to 
the court concerning such rules and pro- 
cedures. Members of the committee shall 
serve without compensation, but the Direc- 
tor may pay travel and transportation ex- 
penses in accordance with section 5703 of 
title 5.". 

(b) The section analysis of chapter 131 of 
title 28, United States Code, is amended by 
adding at the end thereof the following 
new item: 


“2077. Publication of rules; advisory com- 
mittees.". F 
TITLE III—JURISDICTION AND 
PROCEDURE 


Part A—TRANSFER OF CASES 
TRANSFER TO CURE WANT OF JURISDICTION 
Sec. 301. (a) Title 28, United States Code, 


1s amended by adding the following new 
chapter after chapter 97: 

"CHAPTER 99.—GENERAL PROVISIONS 
820. 

"1631. Transfer to cure want of jurisdiction. 
"$ 1631. Transfer to cure want of jurisdic- 
tion. 

“Whenever a civil action is filed in a court 
of the United States Claims Court, a 
court created by Act of Congress in a terri- 
tory which is invested with any jurisdiction 
of a district court of the United States. or 
a United States bankruptcy court, and that 
court finds that there is a want of jurisdic- 
tion, the court shall, if it is in the interests 
of justice, transfer such action to any other 
such court in which the action could have 
been brought at the time such action was 
filed, and the action shall proceed as if it 
had been filed in the transferee court on the 
date upon which it was actually filed in the 
transfer court.“ 

(b) The chapter analysis of part IV of title 
28, United States Code, is amended by adding 
&t the end thereof the following: 

"99. General Provisions 


Part B—INTEREST 


INTEREST ON JUDGMENTS AND PREJUDGMENT 
INTEREST 


Sec. 302. (a) Section 1961 of title 28, 
United States Code, is amended— 

(1) by inserting (a)“ immediately before 
"Interest shall" in the first sentence; 

(2) by striking out "at the rate allowed by 
State law" in the last sentence and inserting 
in lieu thereof the following: “at the rate 
established pursuant to section 6621 of the 
Internal Revenue Code of 1954 as of that 
date. The Director of the Administrative 
Office of the United States Courts shall dis- 
tribute notice of that rate and any changes 
in it to all Federal judges"; and 

(3) by adding at the end thereof the fol- 
lowing new subsections: 

"(b)(1) Except as provided in paragraph 
(2) or unless otherwise required by law, in 
awarding damages to a party the court may 
add to the sum of actual damages awarded & 
sum of interest computed over a period be- 
fore the time of judgment where the facts of 
the controversy and the manner in which the 
case was litigated indicate that an award of 
such prejudgment interest is appropriate to 
afford the prevailing party complete relief. 
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This prejudgment interest shall be computed 
at the rate fixed under subsection (a) at the 
time of judgment and measured from the 
time that the party against whom damages 
have been awarded became aware of his po- 
tential liability or from the time that he 
should have become aware of such liability 
but, in any case, not to exceed a period of 
five years. 

“(2) Interest under paragraph (1) shall 
not be awarded on losses which will not be 
incurred until after judgment, nor shall such 
interest be awarded where such an award 
would be duplicative of some other sum 
awarded. 

"(c) Interest shall be computed dally to 
the date of payment and shall be com- 
pounded annually. 

"(d)(1) In any Judgment of any court 
rendered against the United States for any 
overpayment with respect to any internal 
revenue tax, interest shall be allowed at an 
annual rate established under section 6621 
of the Internal Revenue Code of 1954 upon 
the amount of overpayment, from the date 
of the payment or collection thereof to a date 
preceding the date of the refund check by 
not more than thirty days, such date to be 
determined by the Commissioner of Internal 
Revenue. The Commissioner is authorized to 
tender by check payment of any such judg- 
ment, with interest as herein provided, at 
any time after such Judgment becomes final, 
whether or not a claim for such payment 
has been duly filed, and such tender shall 
stop the running of interest, whether or not 
such refund check is accepted by the judg- 
ment creditor. 

"(2) Except as otherwise provided in para- 
graph (1) of this subsection, interest shall be 
allowed on all final judgments against the 
United States (including judgments of the 
United States Claims Court) as provided in 
subsections (a) and (b).". 

(b) Sections 2411 and 2516 of title 28, 
United States Code, and the items relating to 
sections 2411 and 2516 in the section analyses 
of chapter 161 and chapter 165 of such title, 
respectively, are repealed. 


(c) Section 1302 of the Act of July 27, 
1956 (31 U.S.C. 724a), is amended by striking 
out “to which the provisions of subsection 
2411(b) of title 28, United States Code apply” 
and by striking out in accordance with sub- 
section 2516(b) of title 28, United States 
Code", 


TITLE IV—MISCELLANEOUS PROVISIONS 


Sec, 401. (a) Section 753(b) of title 28, 
United States Code, shall be amended to read 
as follows: 


"Each session of the court and every other 
proceeding designated by rule or order of 
the court or by one of the judges shall be 
recorded verbatim by shorthand, mechanical 
means, electronic sound recording, or any 
other method, subject to the approval and 
authorization of the Judicial Conference 
and subject to the approval and authoriza- 
tion of the presiding judge. Proceedings to 
be recorded under this section include (1) 
all proceedings in criminal cases had in open 
court; (2) all proceedings in other cases had 
in open court unless the parties with the 
approval of the judge shall agree specifically 
to the contrary; and (3) such other proceed- 
ings as such other proceedings as may be 
required to be recorded by rule or order of 
the court or as may be requested by any 
party to the proceeding. The Judicial Con- 
ference shall prescribe the types of electronic 
sound recording or other means which may 
be used. 

“The reporter or other person designated 
to produce the record shall attach his of- 
ficial certificate to the original short-hand 
notes or other original records so taken and 
promptly file them with the clerk who shall 
preserve them in the public records of the 
court for not less than ten years. 
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“A reporter or other designated person 
shall transcribe such parts of the record 
of proceedings as may be required by any 
rule or order of court. Upon the request of 
any party to any proceeding which has been 
so recorded who has agreed to pay the fee 
therefor, or of a judge of the court, the re- 
porter or other designated person shall 
promptly transcribe the original records of 
the requested parts of the proceedings and 
attach to the transcript his official certif- 
icate, and deliver the same to the party or 
Judge making the request. 

“The reporter or other designated person 
shall promptly deliver to the clerk for the 
records of the court a certified copy of anv 
transcript so made. 

“The certified transcript shall be deemed 
prima facie a correct statement of the testi- 
mony taken and proceedings had. 

“The original notes or other original 
records and the copy of the transcript in 
the office of the clerk shall be open during 
office hours to inspection by any person 
without charge.". E 

(b) Section 753(f) of title 28, United 
States Code is amended— 

(1) by striking out “Each reporter" and 
inserting in lieu thereof Where a proceed- 
ing has been transcribed by a reporter, such 
reporter"; and 

(2) by deleting the last sentence of that 
subsection and inserting in lieu thereof the 
following: "Where the transcript of a pro- 
ceeding has been produced by a court em- 
ployee or other transcriber designated by 
the court who is not à court reporter ap- 
pointed under this section, the court may 
charge and its clerk shall collect fees for 
transcripts requested by the parties, includ- 
ing the United States, at rates prescribed 
by the court subject to the approval of the 
Judicial Conference. The court, or a reporter 
who has transcribed proceedings, may re- 
quire any party requesting a transcript of 
those proceedings, except the United States 
and its agencies and officers, to prepay in 
advance the estimated fee therefor.". 

EFFECTIVE DATE 


Sec. 402. Unless otherwise specified, the 
provisions of this Act shall take effect sixty 
days after the date of enactment of this Act. 

EFFECT ON PENDING CASES 

Sec. 403. Any matter pending before a 
commissioner of the United States Court of 
Claims on the effective date of this Act shall 
be transferred to the United States Claims 
Court. Any appeal which has been taken 
from a district court of the United States 
prior to the effective date shall be decided 
by the court of appeals in which it has 
been filed. Any matter pending before the 
United States Court of Customs and Patent 
Appeals or awaiting disposition by the 
United States Court of Claims on the effec- 
tive date shall be transferred to the United 
States Court of Appeals for the Federal 
Circuit. 


Mr. DOLE. Mr. President, the Senator 
from Kansas and on behalf of the Sen- 
ator from Arizona (Mr. DECONCINI) are 
pleased to call up S. 1700 on the cal- 
endar for consideration together with 
several amendments which will be filed 
with the clerk at the conclusion of these 
remarks. Pursuant to the unanimous- 
consent agreement previously reached 
concerning time for debate on this bill, 
each side will have 20 minutes on the 
bill itself, and 20 minutes will be allowed 
on each first degree amendment and 10 
minutes on each second degree amend- 
ment, to be divided equally. 

I shall make a few comments for the 
record concerning the bill and certain 
amendments that will be offered. 
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For years, leading jurists, legal prac- 
titioners and academicians have been 
struggling with certain profound prob- 
lems plaguing the Federal judiciary. One 
major concern has been the need to 
achieve definitive, consistent and ex- 
peditious rulings on issues of nationwide 
concern. One area where a confusion of 
diverse adjudications has been the most 
troublesome has been in the articulation 
and development of patent law at the 
appellate level. The doctrinal confusion 
in this area, resulting from a dozen dif- 
ferent circuits developing a dozen dif- 
ferent interpretations of patent law, has 
handicapped one of our most valued na- 
tional resources—imaginative and inno- 
vative technology. Our country is facing 
& lack of industrial innovation which 
has stifled our ability to continue to lead 
the world as industrial dreamers and 
doers. Wave after wave of new technol- 
ogy breaks on our shores weekly from 
foreign competitors; and complicating 
these challenges from abroad, our his- 
torically recognized technological supe- 
riority is today threatened by a profusion 
of inconsistent or contradictory rulings 
in the field of patent law emanating 
from the various circuit courts of appeal 
throughout our country. 

Another major problem area in our 
judicial system has been the inability of 
the Federal courts to provide speedy and 
complete relief for parties with legiti- 
mate claims against the Government. 
The present system requires a case to be 
considered at two separate levels within 
the U.S. Court of Claims before a claim- 
ant’s rights can be fully adjudicated. 

This situation has resulted in a cum- 
bersome, time consuming, and unneces- 
sarily expensive ordeal for the Govern- 
ment and private litigants alike. The fact 
that the Court of Claims lacks the au- 
thority to grant injunctive or declaratory 
relief to parties that seek its assistance 
has also been a major problem for liti- 
gants in Government contract cases, and 
has been decried by many practitioners 
as & glaring defect in its structure. 

These problems have been discussed 
and debated by individuals concerned 
about the efficiency of our courts for dec- 
ades. The past several years have seen 
a flurry of activity in the Congress to 
attempt to identify and examine a num- 
ber of defects in the organizational struc- 
ture and jurisdiction of several of the 
Federal courts, which has finally resulted 
in the bill which is before the Senate 
today. 


S. 1700 is the culmination of bipartisan 
legislative efforts spanning the last two 
Congresses. Legislation in substantially 
the same form as this bill was introduced 
in the 95th Congress as S. 678, the “Fed- 
eral Courts Improvement Act of 1979.” 
Five days of extensive hearings were held 
in the 95th Congress with representatives 
from the judiciary, the practicing bar, 
academia, and business appearing as wit- 
nesses. During the 96th Congress further 
hearings were held and the Senate, by 
a voice vote, passed S. 1477—the succes- 
sor to S. 678—after unanimous approval 
in the Senate Judiciary Committee. As 
the 96th Congress closed, the House-Sen- 
ate compromise measure did not receive 
final action only because of a nongermane 
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floor amendment. Early this year Senator 
DeConcin1 introduced S. 21, which was 
identical to the House-Senate compro- 
mise version in the 96th Congress. Hear- 
ings were held on S. 21 in May of this 
year. S. 1700, which I introduced together 
with Senator DrCoNciN1 on October 5, 
and which was reported out of the Ju- 
diciary Committee on an 11 to 2 vote on 
October 20, is virtually the same bill as 
S. 21. This comprehensive reform legis- 
lation presents a well-considered, care- 
fully measured, broad ranging approach 
to correcting the structural and jurisdic- 
tional problems existing today in certain 
elements of the Federal judicial system. 
This legislative effort has witnessed the 
development of an increasingly diverse 
and solid base of support for its objec- 
tives. It has been endorsed by both Re- 
publican and Democratic administrations 
and the U.S. Judicial Conference. 

Support has also been forthcoming 
from the private sector, including the 
National Association of Manufacturers, 
the Chemical Manufacturers Association, 
the American Patent Law Association, 
the Intellectual Property Owners Asso- 
ciation, the National Small Business As- 
sociation (representing over 50,000 small 
businesses), and well over 100 of the 
country's leading commercial enterprises 
involved in the development and appli- 
cation of new technology. 

SUMMARY OF THE BILL 


The legislation is divided into four 
titles. Title I establishes and governs the 
structure of a new Court of Appeals for 
the Federal Circuit and a reorganized 
U.S. Claims Court. The first of the new 
courts, the Federal Circuit Court of Ap- 
peals, is constituted as a new article III 
court from the merger of two specialized 
article III courts, the U.S. Court of 
Claims and the Court of Customs and 
Patent Appeals. The second is created by 
upgrading the status of present Court of 
Claims trial commissioners to that of 
article I judges and renaming the court, 
the U.S. Claims court. Title II of the bill 
advances the Federal courts toward their 
goals of fairness and efficiency in the 
administration of justice in areas such as 
composition of appellate panels and tem- 
porary assignment of judges to admin- 
istrative positions. Title III, governing 
jurisdiction and procedure, encompasses 
matters such as the transfer of cases 
brought in the wrong court and pre- and 
postjudgment interest awards. Title IV 
includes miscellaneous provisions cover- 
ing approved authorized methods of re- 
porting proceedings, the effective date of 
the act, and a provision governing the 
effect of the act on pending cases. 

Key provisions of the Federal Courts 
Improvement Act, and its intended re- 
sults, are as follows: 

COURTS MERGERS 


First, it would combine the appellate 
judicial positions, jurisdiction of the 
Court of Claims with the positions, and 
jurisdiction of the Court of Customs and 
Patent Appeals, designating the newly 
restructured court the U.S. Court of Ap- 
peals for the Federal Circuit. This re- 
structuring will solve the gun-shy atti- 
tude many corporations, large and small, 
have with regard to investing the re- 
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sources needed to develop and implement 
new technology; an attitude which is the 
result of the vague, unclear body of 
patent law which has developed through 
often conflicting decisions rendered by 
the various circuit courts of appeal. 


A businessman who wants to know/ 


what the State of the law is in the patent 
area must first ask what circuit court 
will be giving the answers, an intolerable 
situation in so critical an area of the law. 
With the reorganized Court of Appeals 
for the Federal Circuit as contemplated 
in S. 1700, there will be a single, unified 
source of patent law replacing the pres- 
ent disjointed system. S. 1700 is necessary 
because the present jurisdictional struc- 
ture for handling patent appeals and 
claims against the Government has be- 
come too burdensome, time consuming, 
expensive, and unpredictable, and thus 
unreliable for American inventors and 
businessmen. 

The creation of the Court of Appeals 
for the Federal Circuit will produce de- 
sirable uniformity in this area of the law. 
Such uniformity will reduce the forum- 
shopping that is common to patent liti- 
gation. The Hruska Commission’s patent 
law consultants, James B. Gambrell and 
Donald R. Dunner, concluded that 
forum-shopping on the scale that occurs 
in patent law increases the cost of liti- 
gation and “demeans the entire judicial 
process and the patent system as well.” 
Removing the incentive to forum-shop 
thus will reduce costs to litigants and will 
also be a positive improvement from the 
standpoint of the judicial system. More- 
over, as the new court brings uniformity 
to this field of law, the number of appeals 
resulting from attempts to obtain differ- 
ent rulings on disputed legal points can 
be expected to decrease. 

Likewise, uniformity in the law will be 
a significant improvement from the 
standpoint of the businesses that rely on 
the patent system. Business planning will 
become easier as more stable and pre- 
dictable law is introduced. This can have 
important ramifications upon our econ- 
omy as a whole. For example, Harry F. 
Manbeck, Jr., general patent counsel of 
the General Electric Co., testified that 
stability in the patent law has an effect 
on technological innovation: 

Patents, in my Judgment, are a stimulus to 
the innovative process, which includes not 
only investment in research and development 
but also a far greater investment in facilities 
for producing and distributing the goods. 
Certainly, it is important to those who must 
make these investment decisions that we de- 
crease unnecessary uncertainties in the pat- 
ent system. 


While the suggestion has been made 
that this objective might be accom- 
plished simply by expanding the juris- 
diction of the Court of Customs and 
Patent Appeals, the committee rejected 
such an approach as being inconsistent 
with the imperative of avoiding undue 
specialization within the Federal judi- 
cial system. Consequently, the bill ad- 
heres to the original philosophy of S. 
677 and S. 678 of the 96th Congress 
which, in the words of Judge Jon O. 
Newman, represents “A sensible accom- 
modation of the usual preference for 
generalist judges and the selective bene- 
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fit of expertise in highly specialized and 
[technical areas.” 

| The Court of Appeals for the Federal 
| Circuit will not be a "specialized court.” 
| as that term is normally used. The court's 


/ jurisdiction will not be limited to one 


type of case, or even to two or three 
types of cases. Rather, it will have a 
varied docket spanning a broad range 
of legal issues and types of cases. It will 
handle all patent appeals, plus Govern- 
ment claim cases and all other appel- 
late matters that are now considered by 
the Court of Customs and Patent Ap- 
peals or the Court of Claims—cases 
which contain a wide variety of issues. 

This rich docket assures that the work 
of the proposed court will be broad and 
diverse and not narrowly specialized. 
The judges will have no lack of exposure 
to & broad variety of legal problems. 
Moreover, the subject matter of the new 
court will be sufficiently mixed to prevent 
any special interest from dominating it. 

Second, the bill would create a new, 
“U.S. Claims Court” to handle the exist- 
ing trial responsibilities of the Court of 
Claims. The present court lacks the 
ability to act expeditiously in adjudi- 
cating many of its cases because of the 
way it is structured. In effect, it is a two- 
tier system, with judges sitting at both 
the trial and appellate levels. This dual- 
ity of responsibilities imposed upon the 
judges of the present court interferes 
with the proper functioning of the appel- 
late process, and does not promote im- 
partial appellate review. 


The new claims court inherits sub- 
stantially all the trial jurisdiction of the 
Court of Claims. which under present 
practice is exercised largely by the Com- 
missioners of that court. The court is 
composed of 16 article I judges who will 
be appointed by the President, with the 
advice and consent of the Senate, for 
a term of 15 years. 


As & transitional measure, persons 
who were in active service as Commis- 
sioners of the Court of Claims on the ef- 
fective date of the act become article I 
judges of the Claims Court. Like the 
present Court of Claims and the Tax 
Court, the Claims Court is authorized to 
sit nationwide. In organization and pro- 
cedure it resembles the U.S. Tax Court. 

Changes in the existing structure of 
the Court of Claims have been advo- 
cated by practitioners with extensive ex- 
perience before the court and by the 
Commissioners themselves. The estab- 
lishment of the Claims Court accom- 
plishes a much needed reorganization of 
the current system by assigning the trial 
function of the court to trial judges 
whose status is upgraded and who are 
truly independent. Presently, the Com- 
missioners of the Court of Claims are 
appointed by the article III judges of 
that court and do not have the power to 
enter dispositive orders; final judgment 
in à case must be made by the article III 
judges after reviewing findings of fact 
and recommendations of law submitted 
by a Commissioner. The creation of the 
U.S. Claims Court will reduce delay in 
individual cases and will produce greater 
efficiencies in the handling of the court's 
docket by eliminating some of the over- 
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lapping work that has occurred as a re- 
sult of this process. 

In addition, section 133 of the bill 
gives the new Claims Court the power to 
grant declaratory judgments and give 
equitable relief in controversies within 
its jurisdiction. This provision will for 
the first time give the court specializing 
in certain claims against the Federal 
Government the ability to grant litigants 
complete relief. The committee conclud- 
ed that this provision will avoid the cost- 
ly duplication in litigation presently re- 
quired when a citizen seeks both dam- 
ages and equitable relief against the 
Government. 

Moreover, section 133 gives the new 
Claims Court the power to grant declar- 
atory judgments and give equitable re- 
lief in contract actions prior to award. 
Since the funds which the Government 
utilizes to purchase goods and services 
are derived solely from public sources, 
the public possesses a strong interest in 
the ability of the Government to fulfill 
its requirements in these areas at the 
lowest possible cost. Accordingly, in the 
vast majority of circumstances, the Gov- 
ernment must be permitted to exercise 
its right to conduct business with those 
suppliers it selects and to do so in an ex- 
peditious manner. 

The courts ordinarily refrain from in- 
terference with the procurement process 
by declining to enjoin the Government 
from awarding a contract to a contractor 
which the Government has selected. 

By conferring jurisdiction upon the 
Claims Court to award injunctive relief 
in the preaward stage of the procure- 
ment process, the bill does not intend to 
alter the current state of the substantive 
law in this area. It is expected, and it is 
our intent, that the court will utilize the 
authority conferred upon it by this sec- 
tion only in circumstances where the 
contract, if awarded, would be the result 
of arbitrary or capricious action by the 
contracting officials which would deny 
qualified firms the opportunity to com- 
pete fairly for the procurement award. 
We intend that the court would take care 
not to delay or prevent the award of con- 
tracts for goods or services which relate 
to the national defense or security. 

ADDITIONAL PROVISIONS 


A number of other, more technical 
matters are addressed by the bill includ- 
ing allowing electronic court reporting 
in the new courts, restructuring the or- 
ganization of the judicial council, limit- 
Ing the tenure of chief judges, and mod- 
ifying civil service retirement provisions 
for judges who are called into adminis- 
trative service. These provisions are fully 
detailed in the bill report. I would like 
to address a few comments here to the 
sectlon pertaining to reporting proce- 
dures in the new courts. 

Included in this bill is a section to 
amend the statute governing the court 
reporting function in Federal courts. 
Last June, I presided over subcommittee 
hearings where testimony was received 
which indicated that this is an area 
greatly in need of reform. Allowing the 
courts to utilize electronic means of re- 
porting, such as are commonly used by 
Congress would mean substantial savings 
and greater efficiency In the court report- 
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ing process. By this provision Congress 
does not disparage the work performed 
by the official court reporters in our Fed- 
eral system who perform their duties 
conscientiously and efficiency. It has not 
been suggested that present official re- 
porting methods can in all instances be 
replaced by electronic recording meth- 
ods. However, a report produced by the 
General Accounting Office and testimony 
received at the courts subcommittee 
hearings, have indicated that there are 
some judicial proceedings which can be 
recorded more effectively and with less 
cost by electronic methods. 

Our goal is to produce the highest 
quality record of judicial proceedings as 
efficiently as possible and at the lowest 
cost. In some instances, this may be 
achieved by using present official re- 
reporting—by manual and electronic 
may be achieved by using electronic 
sound recording or other technological 
means. I have included section 401 in 
this bill to provide judges and court 
administrators with a broader range of 
alternatives so that we may achieve these 
goals. 


I understand that Senator HErLIN will 
offer an amendment that will allow for 
initial testing of the alternative methods 
of reporting I have discussed, before their 
implementation, by providing for parallel 
reporting—by manual and electronic 
means—of the proceedings of the new 
courts. At the end of the test period, the 
results of each method will be compared 
in order that the relative effectiveness 
of alternative reporting methods can be 
properly evaluated. I believe that such 
a testing period would enable the Con- 
gress and the Administrative Office of the 
U.S. Courts to determine readily whether 
or not the alternative methods are 
feasible—and would aid in any transi- 
tion to new reporting systems. Thus, I 
feel that the amendment that Senator 
HEFLIN will propose would be a valuable 
addition to the bill, and I support its 
acceptance by the Senate. 

CRITICISMS OF THE LEGISLATION 


The Court of Appeals for the Federal 
Circuit is not without its critics. Its 
adversaries come primarily from the or- 
ganized trial bar and a handful of 
judges. Opponents claim that narrowly 
drawn venue legislation, the recently 
enacted patent reexamination provisions 
and the National Court of Appeals could 
adequately address the problem. 

The fact of the matter is that the 
patent system will require more than the 
few minor adjustments suggested by 
venue legislation and the new reexam- 
ination law. What the system desperately 
needs is a major overhaul; with no Na- 
tional Court of Appeals legislation forth- 
coming, S. 1700 stands alone to remedy 
the many doctrinal conflicts within our 
present patent law system. 

Critics have also claimed that we are 
creating a specialized court without 
noting that the new court of appeals is 
less specialized than the court it replaces. 

They have opposed the creation of a 
new centralized Washington court with- 
out acknowledging that the new court 
will travel and sit throughout the land. 
And, any regional influence that should 
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be brought to bear in the consideration 
of patent cases will continue to thrive in 
the 95 district courts throughout the 
land which will try patent cases in the 
first instance. 


Finally, concerns have been expressed 
by some that frivolous patent claims 
might be pleaded alongside more sub- 
stantive, unrelated claims solely in or- 
der to bring a case within the jurisdic- 
tion of the new court. I believe that the 
judges of the new court will respond as 
they should, and will move to protect 
the jurisdiction of their court from such 
manipulation. Any true dispute in a pat- 
ent matter will be heard by the Court of 
Appeals for the Federal Circuit. Claims 
which can be severed without prejudice 
to a patent appeal will be transferred to 
the proper court under the transfer pro- 
visions contained in section 301 of the 
bill. 
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It is my view, and the view of many others 
knowledgeable about the system, that there 
is no more important measure as far as the 
future health of the patent system 1s con- 
cerned than the proposed court of appeals for 
the Federal Circuit. The creation of such & 
court will provide, as no other measure stand- 
ine alone can provide. the uniformity of ju- 
dicial decisions which... (will result in) 
patent grant reliability, the absence of which 
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cannot help but have a significant, dampen- 
ing effect on...enthusiasm for the invest- 
ment of research and development dollars. 


CONCLUSION 


The present patent adjudication sys- 
tem is a forum shopper's delight and an 
innovator's nightmare. It is a quagmire 
of doctrinal inconsistency and is slow 
and outrageously expensive for litigants 
whether they be small inventors or large 
corporations. We intend to finish the 
business of cleaning up that quagmire 
and ending that nightmare by complet- 
ing the work begun by Senators DECON- 
CINI and KENNEDY in the 95th Congress. 

While this bill may not please all per- 
sons interested in judicial reforms, who 
may feel a different course of action may 
be more desirable, we have, I believe, ad- 
dressed a number of the chronic prob- 
lems in a comprehensive, thoughtful 
manner. In so doing, we have garnered 
widespread bipartisan support. The time 
has come to act decisively and effective- 
lv to solve these problems, and I feel con- 
fident that the Federal Courts Improve- 
ment Act will do the job. I urge my col- 
leagues to vote favorably on this measure 
of importance to the judiciary, to its 
clients. and to the public at large. 

Mr. President, for a further and more 
detailed discussion and analysis of 
S. 1700, I refer my colleagues to the Ju- 
diciary Committee report on the Federal 
Courts Improvement Act of 1981, No. 
97-275, filed on November 18. 1981. 

Mr. THURMOND. Mr. President, I 
support the passage of this most impor- 
tant legislation. 

As most of my colleagues will recall, 
the concept of merging the Court of Cus- 
toms and Patent Appeals with the Court 
of Claims is not new. For several Con- 
gresses, this idea has undergone serious 
examination and debate. As a matter of 
fact, a bill to accomplish this purpose 
passed the Senate during the last Con- 
gress, and the measure that we have be- 
fore us is virtually the same as the bill 
of last year. 

In this era of economic difficulty, it 
is incumbent on lawmakers to take any 
reasonable legislative action that will aid 
in alleviating our national economic 
problem. The majority of our work this 
session has been toward achieving this 
goal. Passage of the Federal Courts Im- 
provement Act will aid in this purpose. 

Although the new Court of Appeals for 
the Federal Circuit will not be a special- 
ized court, for it will have jurisdiction 
of a variety of cases, it will have exclu- 
sive jurisdiction of patent case appeals 
from the district courts. The creation of 
this appellate structure will eventually 
lead to uniformity in this very important 
and specialized field of law. 


To this end, the businesses of the coun- 
try which depend heavily on research 
and development can look to the estab- 
lishment of an aura of reasonable cer- 
tainty in their study and pursuit of the 
patentability of their ideas and their 
products. In simple terms, it means mon- 
ey saved. It can also mean expanded re- 
search and development. More often than 
not, the results of such work contribute 
to better lives for the citizens of this 


country who are the ultimate benefici- 
aries. 
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Savings to small businesses and to in- 
dividuals can also be realized. The pres- 
ent system of patent litigation can be 
extremely costly in both time and money. 
Although the new court will not be a 
panacea for the small businessman or 
inventor, or for the large businessman 
or industrialist for that matter, the abil- 
ity to look to one forum for guidance 
on patent validity will be a means of de- 
termining outlays which will hopefully 
engender further innovation. In any 
event, litigation expenses should be re- 
duced because of the greater likelihood 
of certainty as to what the law actually 
is in the patent area, thus making some 
actions unnecessary. 

In sum, as in any venture, foresee- 
ability of results in a particular endeavor 
allows for reallocation of resources, 
whether in money or in time. The sav- 
ings that can be realized may be reas- 
signed to other tasks such as research, 
experimentation, development, and pro- 
duction. In turn, the results of this new 
work may mean contributions to the 
overall betterment of society. 

I urge the passage of this bill, then, 
not only to accomplish the immediate 
goal of creating a new court, but to stim- 
ulate the inventiveness and innovation 
that have long marked the industrial and 
scientific development of this country. 
Such an incentive can play a large role 
in our national quest for economic sta- 
bility and independence. 

I believe the distinguished Senator 
from Vermont has a statement and the 
distinguished Senator from Montana has 
a statement. 

I yield to the Senator from Vermont. 

Mr. LEAHY. Mr. President, I appre- 
ciate the distinguished President pro 
tempore and the chairman of our com- 
mittee yielding to me. 

I support S. 1700 because I believe that 
patent law stands apart from virtually 
every other legal discipline both in its 
extreme focus on science and technology 
ana its need for uniformity in decision- 
making. The court of appeals for the 
Federal circuit will not solve any of the 
substantive problems with our patent 
laws, but it will go a long way to dimin- 
ishing forum shopping and reducing both 
the excessive cost and inconsistency in 
patent litigation. I am not convinced 
that there is any alternative approach 
that has a reasonable likelihood of 
success. 

But I agree with the concerns ex- 
pressed about the precedent of establish- 
ing specialty courts, which in general 
would be very detrimental to our tradi- 
tion of diversity and independence on 
the bench. Senator Baucus argued force- 
fully before the Judiciary Committee 
that proposals for other specialty courts 
have been made in areas like the en- 
vironment, immigration, and taxation. 
I would be dismayed if the proponents of 
these ideas cited our action to justify 
additional specialty courts. 


The uniqueness of the patent field is 
not its complexity, for many cases in a 
variety of areas are just as complex. Nor 
is the uniqueness simply the involvement 
of science and technology, which are an 
important element in much modern liti- 
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gation. In patent cases, the court is al- 
most always dealing with claims of in- 
novation and weighing one body of tech- 
nical evidence against another. In nearly 
all other litigation, science and tech- 
nology, when relevant, are related to 
other human or social issues, and only 
a generalist court should ever hear such 
matters. 

I would be very concerned if a specialty 
court were to hear environmental cases, 
for example, deciding if a development 
should be built in a flood plain even 
though issues of hydrology were involved. 
And I should not like to see a specialty 
court deciding whether an airplane was 
airworthy, even though physics and en- 
gineering were involved. I would not 
want to see a specialty court deciding 
whether a defendant in a negligence case 
was driving while impaired, even though 
medicine and physiology were involved 
in testimony about his condition. 

Tax laws frequently suffer from lack 
of uniform interpretation, but I would 
strongly oppose a specialty appeals court 
to hear all tax appeals. The risk of los- 
ing the vitality of different viewpoints in 
the circuits is too great, and tax matters 
are particularly good examples of cases 
involving the interaction of laws and 
people. Wherever Government and its 
people are before the courts as litigants, 
the best guarantee of freedom from Gov- 
ernment excesses is a diverse and inde- 
pendent judiciary. 

In short, Iam aware of no likely candi- 
date for an additional specialty court and 
want to leave with my colleagues my 
strong belief that patent courts are suf- 
ficiently disinguishable from other liti- 
gation to assure this body that we are 
not embarking on a new and dangerous 
precedent but are correcting a problem 
that has persisted for years. 

I want to take this opportunity to ex- 
press my thanks to John Podesta and 
Ben Scotch of my Judiciary staff, Arthur 
Briskman, minority chief of the Courts 
Subcommittee, and Kathy Zebrowski, 
minority counsel, for their superb efforts 
on this bill. 

Mr. President, if our distinguished 
chairman has no objection, I wish to 
yield to the Senator from Montana. 


Mr. BAUCUS. Mr. President, I thank 
the Senator from Vermont. 


Mr. President, I rise in opposition to 
the Federal Courts Improvement Act of 
1981. There are many important provi- 
sions in S. 1700 that I support and en- 
dorse as needed improvements in our 
Federal judicial system. But I am op- 
posed to this legislation because it in- 
cludes a provision which would remove 
the jurisdiction of all patent cases from 
the 11 circuit courts of appeals. I can- 
not support legislation which creates a 
centralized specialty court and I oppose 
this legislation on that basis. 


Let me state at the outset that I am 
very sensitive to the problems presented 
to small business by the current patent 
system. I am one of the those who be- 
lieve that the current patent system is 
in great need of additional reform. I 
agree that there is a greater need for 
clarity and uniformity in patent law. 
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However, the issue presented by this leg- 
islation is not whether our patent law is 
in need of reform. 

It is, rather, whether the creation of 
a centralized specialty court is the wis- 
est first step for the Congress to take 
in addressing our patent system prob- 
lems. The issue we must decide upon 
here is whether Congress should attempt 
first to address such problems by creat- 
ing a centralized specialty court or 
whether there are other avenues avail- 
able, that do not have the severe nega- 
tive consequences presented by a spe- 
cialized court. 

Many of us in Congress have been 
greatly disturbed by the growing trend 
toward centralizing decisionmaking in 
Washington, D.C. Many of us have sup- 
ported venue reform to insure that cases 
are being litigated in our States, where 
the problems arise, rather than being 
easily transferred to the District of Co- 
lumbia courts. Similarly, I believe that 
we must avoid centralized specialty 
courts. In my view, such proposals lead 
to an erosion in the status of our existing 
regional circuits. 

In 1975, the Hruska Commission sup- 
ported this view in its final report: 

Giving a national court exclusive juris- 
diction over appeals in a category of cases 
now heard by the circuit courts would tend 
to dilute or eliminate regional influence in 
the decision of those cases. Our nation is 
not yet so homogenous that the diversity of 
our people cannot be reflected to some ad- 
vantage in the decisions of the regional 
courts. Excluding these courts from con- 
sideration of particular categories of cases 
would also contract the breadth of exper- 
lence and knowledge which the circuit Judges 
would bring to bear on other cases; the ad- 
vantages of decision making by generalist 
judges diminish as the judge's exposure to 
various areas of the law is lessened. 


Over the past several years there have 
been proposals to create a tax court of 
appeals, a civil rights court of appeals, 
an environmental court of appeals and 
even an immigration court. In my view, 
the attempt to create specialty courts 
represents a very disturbing trend. I am 
particularly concerned about the crea- 
tion of a patent court of appeals because 
I fear that once this bill is enacted it will 
lead to the proliferation of specialty 
courts in a Jarge number of areas of our 
law. The Senate should not be willing to 
take such precedential action, partic- 
ularly when there are other avenues 
available to use, which might address the 
ills that beset our patent system. 

There is no doubt that our patent sys- 
tem would benefit from a substantive 
clarification of patent law. Congress has 
not made such an attempt in over 25 
years. If Congress is interested in in- 
suring such clarity and uniformity, it 
should do so by rearticulating the stand- 
ards it would like to see the court utilize 
rather than passing the buck to a new 
court. It is ironic that many of those in 
the Senate who are so concerned about 
judicial activism would support an ap- 
proach that creates a new court first, 
rather than attempting to give the ex- 
isting courts better direction. 

Forum shopping also has been a spe- 
cial problem in the patent law area. 
There is no doubt that lawyers and their 
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clients look for the district that is likely 
to view their particular interest the most 
favorably. But this is not a problem 
that is unique to the patent law. It exists 
in many areas of our law and I would 
hope that Congress would first address 
forum shopping concerns by drafting 
more narrow venue legislation that re- 
stricts forum shopping, rather than by 
creating a series of new specialty courts. 

Finally, Mr. President, as you know, 
Public Law 96-517 was enacted by this 
Congress less than 1 year ago. That leg- 
islation will allow the Patent and Trade- 
mark Office, to reexamine issued patents. 
We ought to give this law a chance to 
work because as its sponsors predicted, it 
should dramatically increase the pre- 
dictability and lower the expense of pat- 
ent litigation. 

In summary, I hope I have indicated 
some of the avenues that are open to 
this body other than the creation of a 
specialty court. There are very real steps 
that we can take to improve our current 
patent system. I am deeply concerned 
that the legislation before us removes 
patent appellate jurisdiction from our 
regional circuits before we have tried 
these other alternatives. 

I know that this legislation is likely 
to be enacted by both Houses of the Con- 
gress in the near future. But I did not 
want the bill to pass this body without 
somebody rising and speaking in opposi- 
tion to the creation of a Federal court of 
patent appeals. The creation of a special- 
ized court as a remedy to whatever ills 
beset the world of patent law is ill-con- 
ceived and sets a disturbing precedent 
for the future centralization of appellate 
jurisdiction in other substantive areas of 
the law. 

I hope that my colleagues will care- 
fully consider the implications of this 
new court before they vote on this leg- 
islation. Both the American Bar Asso- 
ciation and the American College of 
Trial Lawyers share my concern about 
this new court, and oppose this bill. I 
would like to commend the Senator from 
Kansas and the Senator from Arizona 
who have spent so much time in develop- 
ing the Federal Courts Improvement Act 
of 1981. I commend them on their effort. 
However, I am compelled to vote against 
any legislation that creates a new cen- 
tralized specialty court and I hope that 
my colleagues in the Senate will con- 
7775 joining me in my opposition to this 

Mr. President, I ask for the yeas and 
nays on final passage of this bill. 

The PRESIDING OFFICER. Is there 
& sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BAUCUS. Mr. President, I wanted 
to add that I believe the Senator from 
Vermont has stated the problem well. 
The problem is that the various Federal 
circuit courts of appeal have interpreted 
our patent law differently. This has 
created problems for patent attorneys 
and patent applicants around the coun- 
try. This has encouraged forum shop- 
ping. There is not as much uniformity 
among the circuits in patent law as 
many would like. 


The solution this bill offers is to create 
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a national court of appeals for patent 
law. Litigants would appeal their cases 
from the district court to this specialized 
appeals court. 

This is one solution to the problem, 
but I object to it for various reasons. 

First of all, the reason that patent 
law is in a state of confusion is Congress 
has neglected the area. It is up to Con- 
gress to state what the law is and what 
the law is not. It is not up to the courts. 

If Congress were not to sweep this 
problem under the rug but to take up 
the problem, that is, address the issue, 
decide what the law is, then there would 
not be this confusion among the various 
circuit courts of appeals as to what the 
law means. 

I, therefore, suggest that Congress ac- 
cept its responsibilities and not push 
this problem off on the courts. The cre- 
&tion of & new court does not solve the 
problem. The existing courts and any 
new court need to know from Congress 
what the Congress intends the law to 
be. No other solution will address the 
current confusion. 

Second, we are by enacting this stat- 
ute I think setting a very dangerous 
precedent. There have been many pro- 
posals to create a variety of specialized 
courts in addition to a patent courts of 
appeals. There has been a proposal to 
create en environmental court of ap- 
peals. There has also been a very serious 
proposal made to create a specialized 
immigration court. There has also been 
& proposal made to create a civil rights 
court of appeals. 

If these proposals were all enacted we 
would find ourselves with a legal system 
fractured into substantive areas with a 
set of special judges for each area. That 
is wrong. We should view our law as one 
body of law and we should be proud to 
have generalist judges who can bring 
their broad experience and background 
to each body of the law. 

I worry that in these times of spe- 
cialization we are too quick to specialize 
and too likely to ignore the common 
bond of all our law. 

I think we should take more time to 
work on legislation to set the patent law 
straight rather than take an easy way 
out by creating these specialized courts 
of appeals. 

I, therefore, very strongly urge Mem- 
bers to not vote for this bill. It is an easy 
solution but it is not the correct solution. 
It is not the righ solution. 

I thank the Senator from Vermont for 
allowing me to take this time and again 
urge Senators to vote against this bill. 

Mr. LEAHY. Mr. President, I reserve 
the remainder of my time. 

Mr. HART addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I 
think we are ready to vote. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Colorado 
is seeking recognition. 

Mr. HART. Mr. President, I seek rec- 
ognition to offer an amendment. 

The PRESIDING OFFICER. I am ad- 
vised that there is a series of committee 


amendments to this bill and unless the 
Senator’s amendment is to the first of 
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the committee amendments the Senator 
will have to withhold his amendment un- 
til those committee amendments are 
acted upon. 

Mr. THURMOND. Mr. President, I 
move that the committee amendments 
be adopted en bloc so if there are other 
amendments that are proposed they can 
be proposed to that legislation. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendments en bloc. 

The committee amendments were 
agreed to en bloc. 

The PRESIDING OFFICER. Is the 
Senator also requesting that they be orig- 
inal text? 

Mr. THURMOND. I move further that 
they be the original text of the bill. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from South Carolina. 

The motion was agreed to. 

The PRESIDING OFFICER. The com- 
mittee amendments are considered orig- 
inal text for the purpose of further 
amendment. 

The Senator from Colorado is recog- 
nized. 

UP AMENDMENT NO. 765 

Mr. HART. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Colorado (Mr. Hart) for 
himself and Mr. KENNEDY proposes an un- 
printed amendment numbered 765: 

At the appropriate place in the bill, insert 
the following: 

Because, the Congress finds it is in the 
interest of the national security of the United 
States to combat international terrorism, and 

Because, the present regime in Libya is 
aiding and abetting international terrorism, 
and 

Because, the President is in the process of 
considering appropriate measures against 
Libya that could include a prohibition on 
the import of Libyan oll, 

Therefore, it is declared the sense of the 
Senate that Congress would support and act 
favorably on & decision by President Reagan 
to impose a prohibition on the import of oll 
from Libya. 


Mr. HART. Mr. President. This sense- 
of-the-Senate amendment is not directly 
within the scope of the subject matter of 
the pending legislation, On October 21, 
1981, the Senator from Massachusetts 
and I sponsored an amendment to im- 
pose an embargo on oil imported into 
this country from Libya. That amend- 
ment, unfortunately, was defeated by a 
vote of 47 to 44, but it did indicate there 
was strong support in the Senate for tak- 
ing action to end American support of 
the Libyan Government. 

Although clearly not intended, Amer- 
ican purchase of Libyan oil constitutes 
support for international terrorism. It is 
that simple. So long as the United States 
imports Libyan oil, our petrodollars re- 
plenish Qadhafi's treasuries. So long as 
American companies are involved in the 
production, shipment, and sale of Libyan 
oil, our managerial and technical exper- 
tise serve an enemy of world peace—Lib- 
ya's Col. Moammar Qadhafi. 

If the United States is to have any 
meaningful policy on international ter- 
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rorism, it must end the embarrassing 
spectacle of condemning Qadhafi with 
words while supporting him with petro- 
dollars. 

From the day he sheltered the mur- 
derers of the 1972 Israeli Olympic team, 
Qadhafi's name has been an internation- 
al synonym for violence, terror, and mur- 
der. With words, money, and arms, he 
has supported nearly every violent sep- 
aratist movement of the last decade. 
Qadhafi has plotted assassinations and 
other forms of subversion in Gambia, Ni- 
ger, and Senegal. His hit teams have 
killed at least 10 Libyan dissidents living 
abroad. And now Federal officials are 
looking for the latest Libyan hit squad— 
this one reportedly sent by Qadhafi to as- 
sassinate the President and other promi- 
nent administration officials. 

Qadhafi's military ventures are equally 
notorious. He foments violence and in- 
stability throughout northern Africa and 
the Middle East. He has threatened the 
security of nations friendly to the United 
States such as Mali, Niger, Sudan, Egypt, 
and Saudi Arabia. He trained and sup- 
ported the invaders of Chad, Libya's 
southern neighbor. And last August, 
Qadhafi's planes attacked American jets 
flying over international waters in the 
Mediterranean. 

Libya's neighbors have been close to 
unanimous in their condemnation of 
Qadhafi. Not only have Senegal, Gam- 
bia, and Ghana severed diplomatic rela- 
tions with Libya, some nations have 
hinted that military assistance from 
France to defend themselves against 
Libya would be welcome. 

The threat is clear. Qadhafi is, in the 
words of Anwar Sadat, a “certified luna- 
tic.” He is a man with whom the United 
States should not be dong business. But 
in this case, expediency has ruled. 

Importing Libyan oil has been eco- 
nomically expedient for the United 
States. Despite its high cost, Libya’s 
light, sweet crude is prized for its refin- 
ing qualities. It is easier and less expen- 
sive to refine into light petroleum prod- 
ucts like gasoline than heavier oils. Even 
the U.S. Government has not been able 
to resist. 

Among the 32 importers of Libyan oil 
to the United States, the Federal Gov- 
ernment ranks fifth, a policy that makes 
a travesty of American policies on inter- 
national terrorism. 

During the first 8 months of 1981, of 
the 32 American entities importing 
Libyan oil into this Nation, the U.S. Gov- 
ernment was the fifth largest single im- 
porter of Libyan oil. This oil, of course, 
was destined for the Strategic Petroleum 
Reserve. 

In recent months, the United States 
has been the greatest single importer of 
Libyan oil. In August, the last month for 
which complete figures are available, we 
bought 225,000 barrels of Libyan oil 
every day—almost 40 percent of all 
Libyan oil exports. At $40 a barrel, the 
United States was turning over $11 mil- 
lion a day to Libya. 

But buying Libyan oil is not the only 
way American companies and consumers 
support Colonel Qadhafi. Libva depends 
heavily on American technology and 
technicians. In most cases, American 
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parts and equipment are the best avail- 
able. And if American companies with- 
drew from Libya, it is unlikely that 
French, German, or Italian technicians 
will rush into Libya. 

Libya's response to Exxon's decision to 
withdraw from Libya substantiates this 
claim. In recent weeks, Qadhafi has been 
on his best behavior. He has lowered the 
price of Libyan crude for certain Amer- 
ican buyers. He has withdrawn Libyan 
troops from Chad. He has even handled 
Exxon's decision in an amiable fashion. 

To a great extent, Qadhafi has moder- 
ated his behavior in anticipation of the 
upcoming meeting of the Organization 
of African Union. The OAU is scheduled 
to meet in Tripoli in June 1982 and at 
that time Qadhafi will be installed as the 
OAU's new chairman. For many reasons, 
but especially so not to antagonize OAU 
participants, Qadhafi decided to with- 
draw from Chad. 

Qadhafi has other motives, however. In 
the last year, Libyan oil production has 
fallen from 1.7 million barrels a day to 
about 700,000 barrels. This downturn has 
drained Qadhafi’s purse. Annual Libyan 
oil revenues have fallen from over $22 
billion to less than $10 billion. And be- 
cause Libya has virtually no wealth 
apart from oil—little agriculture and no 
industry—as oil revenues fall, Qadhafi 
faces some painful choices between “guns 
and butter”. 

In this context, Exxon’s decision, and 
reports that Mobil may also withdraw 
from Libya, worries Qadhafi. Not only is 
he trying to get on better terms with 
many African neighbors for the sake of 
the OAU meeting. but also he is seek- 
ing not to scare off American companies 
extracting Libyani oil. 

Many Senators have questioned the 
efficacy of proposals to ban American 
imports of Libyan oil or resolutions urg- 
ing American companies to withdraw 
from Libva. They contend that by pro- 
hibiting the import of Libyan oil to the 
United States we bring greater hardship 
on ourselves than on the Libyans. Re- 
cent events, however, argue that this is 
not the case. American action, even uni- 
lateral action, can persuade Qadhafi that 
Libyan terrorism does not pay, that in 
the end, it will only bankrupt Libya and 
bring on the collapse of his regime. 

The United States should ban all im- 
ports of Libyan oil. American oil com- 
panies should withdraw from all opera- 
tions in Libya. There will be no better 
time. With the current surplus in world 
oil markets, there are many replace- 
ments for Libyan supplies, including 
light, sweet crudes from the North Sea 
and West Africa. 

However, this question turns on mo- 
rality. What is more important? Profits 
or principles? Economic expediency or 
morality? 

Libya poses a direct threat to world 
peace and security. If the United States 
is serious about combating interna- 
tional terrorism, it must cutoff the flow 
of American petrodollars to Libya. This 
is a real opportunity to demonstrate 
American leadership and moral commit- 
ment in a world increasingly a hostage 
to terrorism. 

Now, it is understood, and it is partic- 
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ularly understood these days, that Colo- 
nel Qadhafi is not a man of peace but 
rather a supporter of international ter- 
rorism. I need not recite recent news 
accounts about the possibility of agents 
working on Colonel Qadhafi's behalf to 
assassinate American leaders. 

In short, Mr. President, it is absolutely 
intolerable that at this time, under these 
circumstances, the Government of the 
United States or private American in- 
terests are providing substantial eco- 
nomic assistance to the regime of 
Colonel Qadhafi. 

This resolution declares our support 
for any action the President may take 
to embargo, cut off, or suspend oil im- 
ports from Libya. 

Of course, by itself this resolution will 
not cut off that oil, but it will indicate 
the Senate's wholehearted support for 
action the President might take in that 
direction. 

In the last day or two, the adminis- 
tration has seriously considered some 
action of this sort. It is my strong hope 
and my strong belief that that is the 
step this Government will take. It is 
nothing short of intolerable that at & 
time when the President of the United 
States has stated flatly to the American 
people that his own life is in jeopardy 
from agents of Colonel Qadhafi, that 
we continue to buy oil from the Libyan 
Government. 

There is no other step, it seems to me, 
to be taken at this time that makes any 
sense other than to cut off those oil 
imports. 

The amendment I offered on behalf 
of the Senator from Massachusetts and 
myself in October failed because many 
Senators believed the matter needed 
further study. It seems to me, partic- 
ularly given the administration's strong 
opposition to international terrorism, 
that we knew enough in mid-October 
about what Colonel Qadhafi was up to 
jmoose to embargo on Libyan oil. 
Nevertheless, the administration has now 
had many weeks to study the issue. 

I believe, given the events of the last 
few days, that the time is ripe for us 
to go on record as supporting a step by 
the President to cut off oil from Libya, 
and I think today we should put this 
House of the Congress of the United 
States on record in support of a position 
of withholding as quickly as possible 
American financing of international ter- 
rorism, especially when that terrorism is 
directed against our own Nation. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HART. Mr. President, I wonder 
if the Senator will yield for the purpose 
of seeking the yeas and nays on this 
amendment? I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, if I could 
address myself to the amendment, I 
would have no objection to accepting it. I 
think it is a good amendment and I com- 
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mend the Senator from Colorado for 
bringing it up. 

Quite frankly, whether one believes or 
does not believe the question of whether 
there is a Libyan hit squad roaming 
around the United States—and there will 
be a debate as to which of the charges 
made recently about that are accurate, 
and there will be a continuing and is a 
continuing debate as to how imminent 
that might be or how solid the evidence 
might be—I think we should realize that 
the allegations that have been made to 
date and those matters that have given 
real concern to our intelligence people 
have gained much of their credibility be- 
cause of the enormous economic re- 
sources of Libya and its leader. 

I think if the President states on be- 
half of himself and, in effect, on behalf 
of the country, that such allegations are 
correct, and if there is a threat—a threat, 
as I said, made credible and possible be- 
cause of the enormous wealth of Libya— 
then the first thing we ought to do is to 
give the President authority to do some- 
thing to cut off that wealth. 

This is one way of doing it. Let us show 
we are not going to kowtow to that kind 
of threat; that we are not, on the one 
hand, going to ask our leaders and our 
people either to put themselves at enor- 
mous risk or to substantially curtail their 
ability to leave this country and, at the 
same time, continue to send hundreds of 
millions, literally billions, of dollars to 
Libya. Let us just cut it off. That is the 
easiest thing in the world to do, and I 
wholeheartedly endorse the amendment 
of the Senator from Colorado. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that we lay this 
amendment aside for a few minutes until 
the chairman of the Committee on For- 
eign Relations can come over to the 
Chamber to express himself on this 
amendment. 

Mr. KENNEDY. Mr. President, will the 
Senator withhold that for 5 or 6 minutes 
so that I can speak on that amendment? 

Mr. THURMOND. I will be glad to 
withhold. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HART. How much time remains? 

The PRESIDING OFFICER, Time un- 
der the control of the Senator from Colo- 
rado is 3 minutes. 

Mr. HART. I yield 3 minutes. 


Mr. KENNEDY. Mr. President, I join 
the Senator from Colorado on this par- 
ticular amendment. The case for a pro- 
hibition on the importation of Libyan 
oil was made very strongly and power- 
fully when we had the full debate on this 
issue earlier in the year. We were joined 
at that time by the distinguished Sen- 
ator from Kansas (Mrs. KASSEBAUM) 
making it a bipartisan effort. 


I think it is important to recognize 
that this amendment is supportive of 
the President. I understand that the 
National Security Council has met, in 
the period of the past few days, and will 
be making recommendations to the 
President. I would hope that my vote on 
this particular amendment would be an 
indication to the President that there 
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are Members of this body that will sup- 
port the President in a boycott of Libyan 
oil. I might add that I would also like to 
see a prohibition on sending oil drilling 
equipment to Libya. 

We understand that this is an ex- 
tremely sensitive time in the relation- 
ships between Libya and the United 
States and that there are Americans 
who are working in Libya; but I inter- 
pret this resolution again as a very 
strong indication of the feeling not only 
of those of us who offer this amendment 
but the feelings of millions of Amer- 
icans. We want our oil policy to be con- 
sistent with our diplomatic policy. This 
administration has made numerous and 
strong statements with regards to in- 
ternational terrorism. What we are try- 
ing to indicate with this amendment is 
that we are going to conform our energy 
policy with our diplomatic rhetoric. 

I just want to indicate that I am hope- 
ful that the Senate will accept this 
amendment today. But I think what we 
are attempting—or at least I am as a co- 
sponsor of this amendment—is a clear 
indication that we are prepared, through 
a prohibition on the import of Libyan oil, 
to support the President in strong action 
in dealing with the actions of Colonel 
Qadhafi and his policies of assassination 
and international terrorism. 

So, Mr. President, I hope that this 
amendment would be looked on by both 
the President and the administration as 
a constructive and positive indication of 
the strong support that he will receive in 
the U.S. Senate for the firm action in 
dealing with international terrorism. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that we set this 
amendment aside for a few minutes and 
to continue with the bill. I yield to the 
distinguished Senator from Iowa. 


The PRESIDING OFFICER. Is there 
objection to the Senators unanimous 
consent request? 

Mr. LEAHY. Mr. President, I am sorry 
I did not hear the request. 

Mr. HART. Mr. President, reserving 
the right to object, would the Senator 
from South Carolina indicate how long 
this might be set aside? 

Mr. THURMOND. It should not be 
very long. We will not act until we have 
acted on the Senator's amendment. Just 
to save time while Senator PERCY is 
coming over, I thought we would let Sen- 
ator GRASSLEY take up the technical 
amendments. 

Mr. HART. Mr. President, it is the un- 
derstanding of the Senator from Colo- 
rado that this would be without prejudice 
to voting on the amendment. 

Mr. THURMOND. That is exactly 
right. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the 
amendment is temporarily set aside. 

Mr. THURMOND. I yield to the distin- 
guished Senator from Iowa. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
thank the distinguished Senator from 
South Carolina for yielding to me. 
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UP AMENDMENT NO. 766 


(Purpose: To provide a rate for interest to be 
calculated on judgments against the 
United States) 


Mr. GRASSLEY. Mr. President, I send 
an amendment to the desk to S. 1700 
respecting the interest provisions in sec- 
tion 302 and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The bill clerk read as follows: 


The Senator from Iowa (Mr. GRASSLEY) 
proposes an unprinted amendment num- 
bered 766. 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 68, beginning with line 18, strike 
through line 25 on page 70, and insert in 
lieu thereof the following: 

(2) by striking out “at the rate allowed by 
State law." in the last sentence and inserting 
in lieu thereof the following: “at a rate of 
interest equal to the coupon issue yield 
equivalent (as determined by the Bureau of 
Public Debt of the United States Department 
of the Treasury) of the mean, rounded to 
two decimal places, of the average accepted 
auction price for the last auction of fifty- 
two week United States Treasury bills settled 
immediately prior to the date of the judg- 
ment. The Director of the Administrative 
Office of the United States Courts shall dis- 
tribute notice of such rates and any changes 
in them to all Federal judges."; and 

(3) by adding at the end thereof the fol- 
lowing new subsections: 

“(b) Interest shall be compounded dally 
to the date of payment except as provided in 
section 2516(b) of title 28, United States 
Code, and section 1302 of the Act of July 27, 
1956 (31 U.S.C. 724a) and shall be com- 
pounded annually. 

"(c) (1) This section shall not apply in any 
Judgment of any court with respect to any 
internal revenue tax case. Interest shall be 
allowed in such cases at a rate established 
under section 6621 of the Internal Revenue 
Code of 1954. 

"(2) Except as otherwise provided in para- 
graph (1) of this subsection, interest shall 
be allowed on all final judgments against the 
United States in the United States Court of 
Appeals for the Federal Circuit, at the rate 
provided in subsection (a) and as provided 
In subsection (b). Interest shall not be al- 
lowed on judgments of the United States 
Claims Court, except as otherwise provided 
in paragraph (1) of this subsection. 

"(3) This section shall not be construed to 
effect the interest on any Judgment of any 
court not specified in this section.“. 

(b) Section 2411 of title 28, United States 
Code, is amended— 

(1) 1n subsection (a) by striking out 
"(a)"; and 

(2) by repealing subsection (b). 

(c) Section 1302 of the Act of July 27, 
1956 (31 U.S.C. 724a), is amended by strik- 
ing out “to which the provisions of subsec- 
tion 2411(b) of title 28, United States Code 
apply”. 

(d) Section 2516(b) of title 28, United 
States Code, is amended— 

(1) by striking out “the rate of four per- 
cent per annum” and inserting in lieu there- 
of "a rate of interest equal to the coupon 
issue yleld equivalent (as determined by the 
Bureau of Public Debt of the United States 
Department of the Treasury) of the mean, 
rounded to two decimal places, of the av- 
erage accepted auction price for the last 
auction of fifty-two week United States 
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Treasury bills settled immediately prior to 
the date of the judgment"; and 

(2) by striking out “in the Treasury De- 
partment” and inserting in lieu thereof in 
the General Accounting Office". 


Mr. GRASSLEY. Mr. President, this 
amendment is occasioned because of 
strong concerns expressed by the Office 
of Management and Budget on behalf 
of the administration in the interest pro- 
visions of the committee bill. As a result, 
extensive discussions were held between 
representatives of OMB, the Judicial 
Conference, and Judiciary Committee 
staff. 

An agreement was reached which has 
resulted in the amendment now being 
offered. The crux of the issue centered 
around the bill’s provision on post-judg- 
ment interest which would be payable by 
the Federal Government. 

This rate would be increased under 
the bill from 4 percent per year to a rate 
established under section 6621 of the In- 
ternal Revenue Code (26 U.S.C. 6621), 
which is currently 12 percent per year 
and scheduled to rise to 20 percent per 
year on February 1, 1982. Section 6621 
establishes the rates of interest to be 
paid to the Federal Government in the 
various situations in which taxpayers 
are assessed under the Internal Revenue 
Code. 

Under that section on October 1 of 
each year, the Secretary of the Treasury 
makes a determination based on the 
prime rate for that day as to the interest 
to be applicable the following year. 

On October 1, 1981 the prime rate was 
20 percent. Since that time the prime 
rate has dropped substantially and shows 
every indication of further declines. 

Yet taxpayers are now obliged begin- 
ning February 1, 1982, to pay the 20- 
percent rate. The Government also will 
be obliged to pay interest at the higher 
rate for tax refunds. 

While it is not the intent at this time 
to amend section 6621 of the Internal 
Revenue Code, I understand that the 
administration will shortly express its 
concern as to this provision. The Fi- 
nance Committee will then take what- 
ever appropriate action might be justi- 
fied. 

It was agreed, however, that another 
formula would be much more workable 
for setting appropriate interest rates 
that would have the overall desirable ef- 
fect of discouraging frivolous appeals in 
the Federal courts simply to gain the 
advantage of artificially low interest 
rates on judgments while judgments were 
tied up in the courts for months or even 
years. The new formula is pegged to the 
most recent sale by the Treasury De- 
partment of 1-year Treasury obligations 
commonly known as T-bills. These bor- 
rowings which occur frequently through- 
out the course of the year more accu- 
rately refiect prevailing money market 
conditions than the formula of section 
6621 of the Internal Revenue Code. 

Second, under existing structure of 
the U.S. Court of Claims, determination 
of the trial commissioners, when ap- 
pealed to the full Court of Claims, do not 
draw interest until a final determination 
is made by the Court of Claims. Under 
the committee bill, the new U.S. Claims 
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Court, which replaces the trial division 
of the existing Court of Claims, would 
render final judgments. 

These judgments would have been sub- 
ject to interest unless otherwise pro- 
vided for. The second change made by 
this amendment accomplishes that pur- 
pose. 

Thus, interest would accumulate only 
from the date of final judgment by the 
U.S. Court of Appeals for the Federal 
Circuit. Although the new Claims Court 
would be placed in the unique position 
that does not apply to the judgments of 
the several district courts, the amend- 
ment does retain the status quo with re- 
spect to accumulation of interest on 
judgments of the Court of Claims. 

Third, the amendment strikes out the 
provisions relating to prejudgment in- 
terests. This matter was not addressed in 
testimony or evidence submitted to the 
courts subcommittee during the course 
of its hearings on S. 1700 this year, but 
was a carryover from prior versions of 
the bill. In response to the concerns ex- 
pressed by OMB and on further exam- 
ination by committee staff, it seemed 
that this matter should be given more 
thorough attention before enactment 
into law. 

Thus, the entire prejudgment interest 
provision has been stricken by this 
amendment. It is this Senator's inten- 
tion that this action be done without 
prejudice on the merits of the issue. It 
is anticipated that the subcommittee will 
consider the question in the coming 
months so as to be able to explore all 
facets of the matter and give it careful 
consideration prior to any further legis- 
lative activity. 

Finally, Mr. President, the amend- 
ment makes other technical changes in 
section 302 to preclude successful liti- 
gants from unjustifiably withholding the 
presentation to the U.S. Treasury of 
final judgments and awards simply for 
the purpose of obtaining interest at the 
rate specified in the section. 

Mr. President, I ask unanimous con- 
sent that two letters from Mr. Stockman 
to Senator Dore on this subject, one 
dated December 3, 1981, and the other 
dated December 7, 1981, be printed in the 
Recorp at this point. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., December 3, 1981. 
Hon. ROBERT DOLE, 
U.S. Senate, 
Washington, D.C. 

Dear Bos: The Administration is concerned 
about the effect of the post-judgment inter- 
est provisions of Section 302 of S. 1700. For 
the reasons set forth below, we believe that 
this section should not be enacted as cur- 
rently drafted. 

In those circumstances in which post- 
judgment interest would be payable by the 
Federal Government, the rate of interest 
would be increased under S. 1700 from 4% 
per year to the rate established under 26 
U.S.C. 6621—currently 12% per year and 
scheduled to rise to 20% per year in Febru- 
ary, 1982. While the Federal Government 
would also be entitled to the higher interest 
upon judgments in its favor, we do not be- 


lieve that the Increase in receipts would bal- 
ance the increase in outlays. Although no 
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definitive study of the fiscal impact of the 
interest provisions of S. 1700 is presently 
available, our best estimate is that the rev- 
enue shortfall generated would be substan- 
tial. As you know, the United States always 
satisfies its judgments, as a matter of law, 
including the payment of interest following 
final adverse judgments. Such a record is in 
sharp contrast to parties against whom the 
United States bring suit. 

The principal bases of S. 1700 are to en- 
courage parties (1) to pay adverse judgments 
and (2) not to take frivolous appeals. Neither 
of these factors is applicable to the Federal 
Government, which is required by law to 
pay adverse judgments and has been histori- 
cally selective in the appeals that it takes, 
following careful review by the Solicitor Gen- 
eral. We estimate that the Government ap- 
peals less than 10% of the adverse judgments 
issued against it. That being the case, we 
see no reason for penalizing the Government 
for what we believe to be a judicious record 
in appealing adverse Judgments and believe 
it unfair to apply the proposed higher rate 
of interest to cases in which the Government 
is a defendant. At a minimum, however, we 
would accept as a rate of interest, in cases 
which the Government is defendant, the rate 
normally paid by the Government for Treas- 
ury bills; i.e. the cost to the Government of 
borrowing money. 

Beyond the above, we have special prob- 
lems with respect to provisions of Sec- 
tion 302 as they would apply to the new 
United States Claims Court. First, the num- 
ber of judgments subject to the payment of 
post-judgment interest by the Government 
would be substantially increased by Section 
302 as drafted. 

Currently, in Court of Claims cases, the 
Government does not pay post-judgment in- 
terest during the period that the Appellate 
Division of the Court of Claims reviews ad- 
verse recommendations of the trial commis- 
sioners; the Federal Government only pays 
post-judgment interest when it appeals from 
a Court of Claims judgment to the Supreme 
Court and loses. Under the proposed new 
subsection (d) (2) of Section 1961 oí Title 
28, the Government would become liable for 
the payment of post-judgment interest 
whenever it appealed an adverse Judgment 
of the new United States Claims Court to the 
new Court of Appeals for the Federal Circuit 
and failed to prevail. 

We strongly believe that the status quo 
should be maintained by amending Section 
302 to provide that interest be paid only 
during the pendency of unsuccessful appeals 
to the Supreme Court. 

Secondly, the time during which interest 
accrues would be greatly extended under 
Section 302, in the United States Claims 
Court cases. Section 302 as presently drafted 
would extend the interest payment period to 
the date of actual payment by the United 
States, extending it from the date of the 
mandate of affirmance of the unsuccessful 
appeal, the current interest cut-off date. 

Under S. 1700 as presently drafted, parties 
holding judgments against the United States 
would be in a position to delay collecting 
their judgments if the interest applicable to 
judgments is greater than that which could 
be obtained elsewhere. The United States 
would thus be a money market fund of last 
resort for successful Claims Court litigants. 

Equity to successful claimants against the 
United States is more than satisfied by its 
ministerial payment of all claims finally de- 
termined against it. Accordingly, it is our 
position that S. 1700 must be modified to cut 
off interest payments as of the dates on 
which mandates of affirmance are issued. 
This would also conform Claims Court proce- 
dures to those in effect for District Court 
litigations. 


In sum, superficial "even-handedness'' be- 
tween the United States and private parties 
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in litigations involving money claims ulti- 
mately causes the United States to be treated 
unfairly, This is so given the Government's 
readiness to pay successful judgments on a 
ministerial basis and given its clear tradi- 
tion of flling appeals only when substantial 
issues of law are at stake. 

We also understand that an amendment 
will be offered to delete the provision au- 
thorizing assessment of pre-judgment in- 
terest, also in Section 302 of this bill We 
Strongly support this amendment, and be- 
lieve it a necessary perfection of S. 1700. 

I have instructed my staff to discuss these 
matters with you and your staff at your 
earliest convenience to the end of resolving 
the concerns raised in this letter. We are 
interested in fairness of treatment and out- 
come, both for taxpayers and for success- 
ful claimants, and are of course concerned 
about the use of the courts to effect delays 
in the payment of monies known to be law- 
fully due and owing. I am confident that 
brief, intensive discussions can permit all of 
those concerns to be satisfactorily ad- 
dressed and to permit mutually agreed-upon 
modifications of S. 1700 as presently drafted. 

Sincerely, 
Davin A. STOCKMAN, 
Director. 


OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., December 7, 1981. 
Hon. ROBERT DOLE, 
U.S. Senate, 
Washington, D.C. 

Dear Bos: In my letter of December 3, 1981, 
I noted the Administration's concern about 
the effect of the post-Judgment interest pro- 
visions of Section 302 of S. 1700. Since that 
time, our staffs have discussed the matters 
addressed in that letter. Following that dis- 
cussion, and careful coordination with the 
staffs of the Administrative Office of the 
United States Courts and the Judicial Con- 
ference, agreement has been reached regard- 
ing modifications of Section 302. 

Our agreed upon modifications are in- 
tended to provide that the rate of interest 
payable for post-judgment interest shall be 
the rate paid by the Government for one- 
year Treasury bills. This rate shall be appli- 
cable to all litigants, except, as noted below, 
those in internal revenue tax cases. 

We believe this rate will satisfy the prin- 
cipal concerns of Section 302 in that it should 
be sufficiently high to discourage frivolous 
appeals. At the same time, the rate is not 
unfair to the government since it at least 
reflects its cost of borrowed funds. 

All parties have agreed, however, that the 
Treasury bill rate shall not apply to any 
internal revenue tax case in any court. In 
such cases, interest shall be allowed at the 
rate and in the manner currently provided 
by law. Section 302 is not intended to modify 
existing law applicable to the payment of 
post-judgment interest in internal revenue 
tax cases. 


Further agreed upon modifications sat- 
isfy the remaining two concerns addressed 
in my letter of December 3. The status quo 
relative to Court of Claims cases is main- 
tained in that, except for internal revenue 
tax cases, interest will acrue only during 
the pendency of appeals (from the new Court 
of Appeals of the Federal Circuit) to the Su- 
preme Court. Interest is thus not intended 
to accrue on appeals from judgments of the 
new United States Claims Court, except in 
internal revenue tax cases. 


Finally, the agreed upon modifications are 
intended to cut off all interest payments on 
judgments against the United States as of 
the dates on which mandates of affirmance 
are issued. Similarly, Section 302 is to the 
effect of ensuring that interest starts to 
run from the date the transcript of the 
Judgment was filed by the plaintiff with 
the General Accounting Office. 
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I understand that this letter, and my let- 
ter of December 3, 1981, are to be inserted 
into the Congressional Record and made a 
part of the legislative history relative to 
S. 1700. 

I very much appreciate your efforts and 
those of your staff in working out the modi- 
fications to S. 1700, which serve as the basis 
of the Administration's support of the bill. 

Sincerely, 
Davin A. STOCKMAN, 
Director. 


Mr. THURMOND. Mr. President, I 
move adoption of the amendment. 

Mr. LEAHY. Mr. President, will the 
Senator withhold for just a moment to 
hear from this side of the aisle? 

Mr. THURMOND. I merely moved 
adoption. The Senator can go ahead and 
say whatever he wants. 

Mr. LEAHY. Mr. President, I yield 1 
minute to the Senator from Maine. 

Mr. MITCHELL. I thank the Senator 
for yielding. 

Mr. President, I intend to vote “pres- 
ent” on final passage of S. 1700. Section 
207 of the reported version of S. 1700 re- 
quires the Administrative Office of the 
U.S. Courts to deposit funds into the civil 
service retirement funds for certain arti- 
cle III judges who resign from the bench. 
There are references in the committee 
report on the bill which suggest that this 
provision applies to former judges who 
work in any capacity for the Federal 
Government. 

I resigned from the Federal bench to 
accept an appointment to this body. In 
order to avoid any conflict of interest or 
even the appearance of impropriety in 
voting on this bill I intend to recuse 
myself from consideration of S. 1700 and 
wil vote "present" on final passage of 
the legislation. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I wonder if 
I might ask the Senator from Iowa & 
couple of questions on this amendment. 

This matter has been before our com- 
mittee for some substantial period of 
time. I understand the letter from Mr. 
Stockman just came within the last 3 or 
4 days. Was there any reason why it was 
not raised at the time we had hearings 
on this matter of the interest rates and 
repealing of the old interest rates? 

Is there any reason why they just came 
around to this now rather than at a time 
when we might have actually been able 
to ask questions about it during the nor- 
mal hearing time? 

Did the Senator from Iowa hear the 
question? 

Mr. GRASSLEY. No; I did not. 

Mr. LEAHY. Let me repeat it. 

We had lengthy hearings on the mat- 
ter and a great deal of discussion on this 
in the committee. The whole interest rate 
question was raised then. 

Is there any particular reason why the 
OMB and Mr. Stockman now come up 
about 3 or 4 days before passage of the 
bill and ask to make a substantial change 
in it rather than doing the Judiciary 
Committee the courtesy of raising the 
point during the hearings when the 
sponsors of the bill might have had a 
chance to at least ask questions about it? 

Mr. GRASSLEY. I appreciate the in- 
quiry of the Senator from Vermont. For 
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those of us who must on occasion speak 
for the administration, it is somewhat 
an embarrassment for me to say that 
this point was raised with the adminis- 
tration previously and it was not until 
after consideration of the legislation by 
the committee that the response and the 
necessary communications with the ad- 
ministration reached us. I apologize for 
bringing this up at this late stage, but I 
think that the rationale behind it is rea- 
sonable and that we ought to move for- 
ward with it. We have done it in a man- 
ner so that it is not so far out of line as 
to cause any particular harm. 

It is related to a rate of interest that 
is reasonable and a yardstick which has 
been used on similar occasions in the 
past. 

Mr. LEAHY. I appreciate my distin- 
guished colleague's explanation. I have 
found myself in the same position on oc- 
casion. I would hope that maybe the 
word will get back to OMB that it would 
really be helpful and would really show 
that they have at least a passing legisla- 
tive interest if they let us at least have a 
look at these amendments in committee. 

I would tell the distinguished floor 
manager for the majority that I have no 
objection to the amendment. I accept the 
explanation of my distinguished col- 
league from Iowa as to the reason for 
the amendment. I am willing to yield 
back the remainder of my time on the 
amendment. 

Mr. SPECTER. Mr. President, I had 
intended to press an amendment on pre- 
judgment interest, which I will defer out 
of respect for the absence of the Senator 
from Kansas and on the assurance of 
the Senator from Kansas (Mr. DOLE) 
that there will be hearings on the issue 
of prejudgment interest. I think ultimate- 
ly we need that legislation in order to 
encourage settlements and to avoid hav- 
ing defendants delay cases in which there 
is no prejudgment interest. 

I would also like to make a brief com- 
ment on the provisions of the bill that 
now give jurisdiction to the court of ap- 
peals for the Federal circuit. I call at- 
tention to the language on page 20 of 
the committee report that emphasizes the 
legislative intent against forum shop- 
ping—where there is joinder, for exam- 
ple, of a patent claim with an antitrust 
claim in a deliberate effort to have ju- 
risdiction vested with the court of ap- 
peals for the Federal circuit. The mere 
joinder of a patent claim in a case whose 
gravamen is realistically antitrust should 
not be permitted in order to avoid the 
jurisdiction of the court of appeals for 
the regional circuit. 

Mr. President, I ask confirmation of 
the distinguished chairman of the Com- 
mittee on the Judiciary that this is, in 
fact, the legislative intent of the statute, 
to avoid that kind of forum shopping. 

Mr. THURMOND. Mr. President, the 
sentiments expressed by the Senator 
from Pennsylvania are acceptable and 
the intent that he brought out in his 
remarks will be respected. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Does the Senator from Iowa yield back 
the remainder of his time? 

Mr. GRASSLEY. I do. 
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The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (UP No. 766) was 
agreed to. 

The PRESIDING OFFICER. The 
question recurs on the amendment of 
the Senator from Colorado. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that we withhold for 
a couple of minutes on that so that I 
might offer an amendment on behalf of 
Senator HEFLIN, a  noncontroversial 
amendment. 

The PRESIDING OFFICER. Does 
the Senator request that the amend- 
ment of the Senator from Colorado be 
temporarily laid aside? 

Mr. LEAHY. Until the disposition of 
the amendment I am going to offer on 
behalf of Senator HEFLIN. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

UP AMENDMENT NO. 767 
(Purpose: To amend section 753(b) of 
title XVII, United States Code, relating to 
the recording of certain judicial proceed- 
ings) 

Mr. LEAHY. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Vermont (Mr. LEAHY), 
for Mr. HEFLIN, proposes an unprinted 
amendment numbered 767. 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning on page 71, section 401(a) of 
the bill is amended to read as follows: 

SEC. 401. (a) Section 753(b) of title 28, 
United States Code, shall be amended to 
read as follows: 

"(b) Each session of the court and every 
other proceeding designated by rule or order 
of the court or by one of the judges shall 
be recorded verbatim by shorthand, me- 
chancial means, electronic sound recording, 
or any other method, subject to regulations 
promulgated by the Judicial Conference 
and subject to the discretion and approval 
of the judge. The regulations promulgated 
pursuant to the preceding sentence shall 
prescribe the types of electronic sound re- 
cording or other means which may be used. 
Proceedings to be recorded under this sec- 
tion include (1) all proceedings in criminal 
cases had in open court; (2) all proceedings 
in other cases had in open court unless the 
parties with the approval of the judge shall 
agree specifically to the contrary; and (3) 
such other proceedings as a judge of the 
court may direct or as may be required by 
rule or order of court as may be requested 
by any party to the proceeding. 

“The reporter or other individual desig- 
nated to produce the record shall attach 
his official certificate to the original short- 
hand notes or other original records so 
taken and promptly file them with the clerk 
who shall preserve them in the public rec- 
ords of the court for not less than ten 
years. 

“The reporter or other individual desig- 
nated to produce the record shall transcribe 
and certify such parts of the record of pro- 
ceedings as may be required by any rule or 
order of court, including all arraignments, 
pleas, and proceedings in connection with 
the imposition of sentence in criminal cases 
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unless they have been recorded by electronic 
sound recording as provided in this subsec- 
tion and the original records so taken have 
been certified by him and filed with the clerk 
as hereinabove provided in this subsection. 
He shall also transcribe and certify such 
other parts of the record of proceedings as 
may be required by rule or order of court. 
Upon the request of any party to any pro- 
ceeding which has been so recorded who has 
agreed to pay the fee therefor, or of a judge 
of the court, the reporter or other individual 
designated to produce the record shall 
promptly transcribe the original records of 
the requested parts of the proceedings and 
attach to the transcript his official certificate, 
and deliver the same to the party or judge 
making the request. 

“The reporter or other designated indi- 
vidual shall promptly deliver to the clerk for 
the records of the court a certified copy of 
any transcript so made. 

“The transcript in any case certified by the 
reporter or other individual designated to 
produce the record shall be deemed prima 
facie a correct statement of the testimony 
taken and proceedings had. No transcripts 
of the proceedings of the court shall be con- 
sidered as official except those made from 
the records certified by the reporter or other 
individual designated to produce the record. 

“The original notes or other original rec- 
ords and the copy of the transcript in the of- 
fice of the clerk shall be open during office 
hours to inspection by any person without 
charge.". 

(b) The regulations promulgated by the 
Judicial Conference pursuant to subsection 
(b) of section 753 of title 28, as amended by 
subsection (a) of this section, shall not take 
effect before one year after the effective date 
of this Act. During the one-year period after 
the date of enactment of this Act, the Ju- 
dicial Conference shall experiment with 
other methods of recording court proceed- 
ings. Prior to the effective date of such regu- 
lations, the law and regulations in effect the 
day before the date of enactment of this 
Act shall remain in full force and effect. 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that it be noted that 
this amendment is offered on behalf of 
Senator HEFLIN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, this 
amends section 401, the court reporting 
section. 

The amendment provides a 1-year 
testing period and a delay of the effective 
date for the 1-year period. 

I am advised this amendment has been 
cleared by the majority and the minority. 
€ Mr. HEFLIN. Mr. President, every per- 
son associated with the State or Federal 
judiciary realizes the importance of ac- 
curate, speedy, and inexpensive court re- 
porting to the judicial process. Today I 
am offering an amendment to section 
401 of Senate bill 1700 regarding the Fed- 
eral court reporting system. This amend- 
ment incorporates Chairman  DOoLE's 
amendment adopted by the Senate Sub- 
committee on Courts. In addition, it pro- 
vides a 1-year experimental period, and 
& delay in implementation during the 
period of examining alternative systems. 

I would like to commend Chairman 
Dore and his able staff, especially Pete 
Velde and Virginia Goddard for the fine 
work done on this area of major judicial 
concern. Chairman THURMOND, Senator 
DeConcini and their able staffs, espe- 
cially Will Lucius and Bob Feidler, should 
also be noted for their cooperation and 
efforts. I would also like to thank the 
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U.S. Court Reporters Association for 
their assistance and contribution to this 
legislation. 

In recent hearings, we have been made 
aware of potential reform of the Court 
Reporters Act. In some cases legitimate 
concerns have been raised over the ex- 
pense and the abuses found in the cur- 
rent Federal court reporting system. 
'There is certainly room for improvement, 
and this improvement should come 
through a period of experimentation 
where the Judicial Conference, individual 
judges, and the Congress can assess 
whether legislation is appropriate. 

A 1-year test period with a mandatory 
evaluation by the Judicial Conference 
will provide Congress with the basis for 
determining what is the best system for 
court reporting. During the experimental 
period, there will be a comparison be- 
tween the existing system and various 
electronic systems, side by side, since ex- 
isting law will continue until completion 
of the experimental period and the Ju- 
dicial Conference promulgates rules to 
implement any new or supplemental sys- 
tem of court reporting. Since accurate 
court reporting is crucial to the admin- 
istration of justice, Congress should take 
care in instituting a new mechanism 
which has not yet been appropriately ex- 
amined compared to an existing and 
proven system. 

A test period will give the opportunity 
to experiment with new technology. A 
reviewable test period will permit Con- 
gress to make the fine tune revisions 
that are usually necessary when any new 
administrative system is instituted. 

A l-year delay in implementation is 
desirable to allow for a smooth transition 
into the test period. Otherwise, court re- 
porting in our Federal judiciary may be 
interrupted or delayed, resulting ulti- 
mately in the delay in the appropriate 
administration and pursuit of justice. A 
l-year delay will allow more efficient 
congressional oversight and potentially 
eliminate abuses and unnecessary ex- 
penses which may arise from an un- 
tested new system. 

Thank you, Mr. President. 

Mr. THURMOND. Mr. President, we 
have no objection to the amendment. 

Mr. LEAHY. Mr. President, I yield back 
the remainder of my time on the amend- 
ment. 

Mr. THURMOND. We yield back the 
remainder of the time on this amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 767) was 
agreed to. 

The PRESIDING OFFICER. The 
question recurs on the amendment of the 
Senator from Colorado. 

Mr. SPECTER. Mr. President, I have 
one comment. That is with respect to a 
prospective amendment which would 
provide for transfer in the event that an 
appeal is lodged in the wrong court of 
appeals. 

Mr. THURMOND. Mr. President, is the 
distinguished Senator offering an 
amendment? 

Mr. SPECTER. Yes, Mr. President, 
that is my intention if that is in order at 
the present time. It is a very simple mat- 
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ter and I have cleared this with the dis- 
tinguished Senator from Kansas and 
others. 

Mr. THURMOND. We may be willing 
to accept the amendment if he sends it 
to the desk. 

Mr. SPECTER. I send the amendment 
to the desk at this time, Mr. President, 
and ask for its immediate consideration. 

The PRESIDING OFFICER. If the 
Senator will yield to the Chair at this 
time, the amendment is not in order. The 
amendment of the Senator from Colo- 
rado is the pending business. 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 
$ bs PRESIDING OFFICER. On whose 

me 

Mr. THURMOND. Without its being 
charged to either side. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HART. Reserving the right to ob- 
ject, Mr. President, I should like to have 
from the distinguished floor manager 
what he understands to be the position 
of the Senator from Illinois, the chair- 
man of the Committee on Foreign Re- 
lations. Is he going to. participate? 

Mr. THURMOND. Mr. President, it is 
my understanding that he is on his way 
over and we are just waiting. As a 
courtesy to the chairman, I should like 
to await that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. There is 
an order for a quorum call. Is there ob- 
jection? Without objection, the order is 
dispensed with. 

The Senator from Pennsylvania is 
recognized. 

Mr. SPECTER. I ask unanimous con- 
sent that the pending amendment of the 
distinguished Senator from Colorado be 
set aside for the moment for the intro- 
duction of an amendment dealing with 
the transfer of jurisdiction. 


Mr. THURMOND. We have no objec- 
tion, Mr. President. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The Senator from Pennsylvania. 
UP AMENDMENT 768 


(Purpose: To add a section to the bill that 
provides for transfer between Federal 
courts to cure want of jurisdiction) 


Mr. SPECTER. I now send to the desk 
an unprinted amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Pennsylvania (Mr. 


SPECTER) proposes an unprinted amendment 
numbered 768. 


Mr. SPECTER. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 67, beginning with line 21, strike 
through line 8 on page 68, and insert in lieu 
thereof the following: 
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"Whenever a civil action is filed in a court 
of the United States or an appeal, including 
& petition for review of administrative ac- 
tion, is noticed for or filed with a court of 
the United States and that court finds that 
there is a want of jurisdiction, the court 
shall, if it is in the interest of justice, trans- 
fer such action or appeal to any other such 
court in which the action or appeal could 
have been brought at the time it was filed 
or noticed, and the action or appeal shall 
proceed as if it had been filed in or noticed 
for the transferee court on the date upon 
which it was actually filed in or noticed for 
the transferor court.“ 


Mr. SPECTER. Mr. President, one 
purpose of this amendment is to permit 
the transfer of an action or appeal where 
such has been lodged with the wrong 
court of appeals. That is, if an appeal is 
lodged with the Court of Appeals for the 
Federal Circuit, if it belongs in the Court 
of Appeals for the First Circuit, that type 
of action or appeal can be transferred. 
This amendment will permit that kind 
of transfer without a procedural snarl in 
the event that there is an effort at forum 
shopping and the court of appeals, where 
the appeal is initially lodged, believes it 
is inappropriate. It will, therefore, pro- 
vide for the automatic transfer to the 
appropriate court of appeals. 

As I say, this matter has been cleared 
by all the appropriate parties and I think 
is deemed to be unobjectionable. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEAHY. Mr. President, I think 
this is a good amendment. I think it 
clears up what is obviously an oversight. 
I ask unanimous consent that a letter to 
John Podesta of my staff from Clark 
Byse in support of this amendment be 
printed in the Record at this point. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

HARVARD Law SCHOOL, 
Cambridge, Mass., December 2, 1981. 

JOHN D. PODESTA, 

Chief Counsel for Senator Patrick Leahy, 
U.S, Senate, Committee on the Judiciary, 
Washington, D.C. 

Deak JOHN: Many thanks for S. 1700 and 
Report thereon. 

Section 301(a), p. 66, and the accompany- 
ing Report language, p. 51, seem to me to 
handle the problem in a concise and appro- 
priate fashion. If the section becomes law, 
another wasteful and outmoded impediment 
to judicial review will be laid to rest along 
with other irrationalities heretofore elim- 
inated by the 1961 amendments to Rule 25 
(d) of the Rules of Civil Procedure, the Man- 
damus and Venue Act of 1962 and the 1976 
amendments of 28 U.S.C. §§ 1331, 1391(a) 
and of 5 U.S.C. $$ 702, 703. Thus does law 
reform haltingly progress. 

Best regards. 

Sincerely, 
CLARK BYSE. 

Mr. LEAHY. Mr. President, I yield 
back the remainder of my time on this 
amendment. 

Mr. THURMOND. Mr. President, we 
have no objection here. I yield back any 
time I have left. 

The PRESIDING OFFICER. Does the 
Senator from Pennsylvania yield back 
his time? 

Mr. SPECTER. I do so yield back 
whatever may remain of mv 2 minutes. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
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on agreeing to the amendment of the 
Senator from Pennsylvania. 

The amendment (UP No. 768) was 
agreed to. 

The PRESIDING OFFICER. The ques - 
tions recurs on the amendment of the 
Senator from Colorado. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that that amend- 
ment be laid aside in order for the 
Senator from Iowa to take up an 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HART. Reserving the right to ob- 
ject, Mr. President, and I shall not object, 
are there others on the floor of the Sen- 
ate who wish to speak on my amend- 
ment? If there are, they might be heard 
right now. 

Mr. THURMOND. If we can get this 
other amendment adopted, Mr. 
President—— 

Mr. DANFORTH. Mr. President, I say 
to the Senator from Colorado that I do 
intend to speak for perhaps 2 minutes in 
opposition to the Senator's amendment, 
but I would prefer that Senator PERCY 
precede me if, in fact, he is going to be on 
the floor in the near future. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

UP AMENDMENT NO. 769 
(Purpose: To change the effective date of the 
Act to October 1, 1982) 


Mr. GRASSLEY. Mr. President, I 
thank the Senator from South Carolina 
for yielding. I send to the desk an un- 
printed amendment and ask that it be 
immediately considered. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Iowa (Mr. GRASSLEY) 


proposes an unprinted amendment numbered 
769. 


Mr. GRASSLEY. I ask unanimous con- 
sent that further reading be dispensed 
with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 

On page 60, beginning with “, shall” on line 
10, strike out through but“ on line 11. 

On page 60, strike out lines 21 through 23. 

On page 73, line 20, after “effect” strike out 
all material through line 21, and insert in 
lieu thereof “on October 1, 1982.". 


Mr. GRASSLEY. Mr. President, this 
amendment changes the effective date 
from 60 days following enactment to Oc- 
tober 1, 1982. This amendment would 
provide additional time for the new 
courts to make necessary policy, pro- 
cedural, and personnel changes. It will 
also allow further time for the Federal 
court system, administrative agencies, 
patent holders, the practicing bar, and 
the business community to become more 
familiar with the new changes in law 
ánd procedures, and will allow greater 
input by affected parties into the admin- 
istrative changes required by the bill. 
The additional time will also allow the 
courts to provide for a smoother transi- 
tion based on greater professional and 
public knowledge of the changes in law. 
By way of letter to Chairman DOoMENICI 
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of the Budget Commmittee, Senator 

Dol pledged that he would offer this 

amendment to avoid the necessity of 

seeking a waiver under the 1974 Budget 

Reform Act. Such a waiver would have 

been required for S. 1700 were it to take 

effect before the end of fiscal year 1982, 

since the legislation was introduced 

after the April 15, 1981 cutoff date. 

Mr. President, I ask unanimous con- 
sent that Senator DoLE's letter to Sen- 
ator DoMENICI, dated November 18, and 
Senator DoMENICI's response, dated No- 
vember 19, be printed in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NOVEMBER 18, 1981. 

Hon. Pere V. DOMENICI, 

Chairman, Commmittee on the Budget, U.S. 
Senate, Washington, D.C. 

Dear Pere: This is to inform you that to- 
day I will file, on behalf of the Committee 
on the Judiciary, the report on $S.1700, the 
Federal Courts Improvement Act of 1981, to- 
gether with the bill itself. 

S. 1700 was ordered, reported favorably Ly 
the Committee on the Judiciary at its Ex- 
ecutive Session on October 20, 1981. The at- 
tached letter from the Congressional Budget 
Office dated November 16, 1981, estimates 
that enactment of S.1700 would increase an- 
nual Civil Service Retirement Fund outlays 
during the next five years by “less than 
$50,000." The Office also estimates there 
would be certain expense items related to 
travel and transportation, attorney fees, and 
some personnel changes. These items would 
total less than $70,000 and would be offset 
by receipts associated with a $50,000 in- 
crease in petition filing fees. 

In addition, S. 1700 contains a provision 
relating to court reporting services for the 
Federal courts which, if fully implemented 
by the courts, would save upwards of $14 
million a year, according to a study done by 
the General Accounting Office last June. The 
Congressional Budget Office did not take 
this feature of the bill into consideration 
since they deemed it too speculative to quan- 
tify any actual savings. 

From discussions between my staff and the 
staff of the Senate Budget Committee, I 
understand that a waiver from section 402 
of the Congressional Budget Act of 1974 may 
be required. If that is the case, I hereby 
notify you that I will offer on the Senate 
floor, an amendment to change the effective 
date of S. 1700 to October 1, 1982, thus ob- 
viating the need for the waiver. If the waiver 
is not required, I would plan to leave the 
current effective date contained in section 
402 of S. 1700 intact. This provides for the 
bill to become effective sixty days after en- 
actment. 

If the schedule of the Senate allows, it is 
my intention that the matter be called up 
for consideration before the Thanksgiving 
recess. 

Thank you for your consideration. 

Sincerely yours, 
Bos Dore, 
U.S. Senate. 
COMMITTEE ON THE BUDGET, 
Washington, D.C., November 19, 1981. 

Hon. ROBERT DOLE, 

Chairman, Subcommittee on Courts, Com- 
mittee on the Judiciary, U.S. Senate, 
Washington, D.C. 

DEAR Bos: Thank you for your letter re- 
garding S. 1700, the Federal Courts Improve- 
ment Act of 1981, which was reported yester- 
day by the Committee on the Judiciary. 

S. 1700 implicitly authorizes the enact- 
ment of new FY 1982 budget authority for 
the operations of a new U.S. Court of Ap- 
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peals for the Federal Circuit and a new U.S. 
Court of Claims. Since the measure was re- 
ported after May 15, 1981, it requires a waiver 
of Section 402(a) of the Budget Act. The 
amendment to change the effective date of 
S. 1700 to October 1, 1982, which you have 
agreed to offer when the Senate considers the 
bill will eliminate this problem. 

I appreciate your cooperation in this 
matter. 

Sincerely yours, 
Pete V. DOMENICI, 
Chairman. 


Mr. GRASSLEY. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THURMOND. Mr. President, we 
have no objection here. 

Mr. LEAHY. I have no objection, Mr. 
President. I yield back the remainder of 
my time on the amendment. 

Mr. THURMOND. I yield back the re- 
mainder of my time. 

Mr. GRASSLEY. Mr. President, I yield 
back my time on the amendment. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from Iowa. 

The amendment (UP No. 769) 
agreed to. 

UP AMENDMENT NO. 765 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the 
Senator from Colorado. There are 7 min- 
utes remaining on the amendment in 
opposition. 

The majority leader is recognized. 

Mr. BAKER. Mr. President, I under- 
stand that the distinguished chairman of 
the Committee on Foreign Relations is 
on his way to the floor and I should like 
to reserve or ask the distinguished man- 
ager of the bill to reserve most of the 
time in opposition to the Senator from 
Illinois to say whatever he may wish. 


Mr. President, when I learned of this 
amendment, I took the liberty of com- 
municating with the White House. I 
spoke just now with Mr. James Baker, 
who is the President’s Chief of Staff. He 
indicated that, at this time—confirming 
previous press accounts—the President 
and the administration are considering 
the totality of the situation in respect to 
Libya and the present circumstances re- 
lated to Libya, but that while the Presi- 
dent is in the process of considering what, 
if any, measures are to be taken and how 
they are to be taken, the administration 
would not favor the adoption of this 
amendment. 

I may say that it in no way precludes 
the possibility that, at some future mo- 
ment, the administration might—I do 
not predict that the administration 
would—support some variation of this 
amendment which is offered by the Sen- 
ator from Colorado and for which I have 
a great deal of sympathy. 


However, I am prepared to say, on the 
advice of the President’s Chief of Staff, 
that the President would appreciate the 
time to consider this matter fully, to take 
account of the many ramifications and 
aspects of the problem which obviously 
exist; and for that reason, without regard 
to the merits of the amendment at the 
moment, the administration does not 
support it. 


was 
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Mr. THURMOND. I yield 1% minutes 
to the able Senator from Missouri. 

Mr. DANFORTH. Mr. President, clear- 
ly, everyone in the country is disturbed 
about the possibility of Libyan terrorism 
within the United States, and no one ap- 
proves the behavior of the Government of 
Libya. The question is whether or not 
the response which is fashioned by the 
United States is one which makes sense, 
whether it has been thought out, whether 
it is one that helps or hurts the interests 
of the United States. 

I am concerned that in this amend- 
ment, it seems to favor or prejudge the 
question of the desirability of a prohibi- 
tion of the importation of Libyan oil. 
That may make sense, but I do not think 
we have given it adequate thought. 

I do not believe there is a clear case 
that past embargoes on other countries 
have worked very well in changing the 
behavior of other countries, and there- 
fore I question whether or not this would 
be effective. 

Second, it seems to me that the United 
States should at least think twice before 
shutting off any source of foreign oil at 
this time. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HART. Mr. President, will the Sen- 
ator from Vermont yie'd 1 minute on the 
bill? 

Mr. LEAHY. I yield. 

Mr. HART. Mr. President, I would like 
to respond to the remarks of the dis- 
tinguished majority leader as well as 
the Senator from Missouri. First of all, 
this amendment is in the nature of a 
sense-of-the-Senate amendment, In no 
way does it prejudge the actions the 
President might take and in no way does 
it bind his hands or direct him to take 
any specific action. He is free to do 
whatever he believes is in the best in- 
terests of the Nation. 

The amendment merely says that if 
the President chooses to prohibit the im- 
portation of oil from Libya into this 
country, Congress will support that 
action. The President can choose to do 
that or not do it. It is within his discre- 
tion. 

Further, there is more than just the 
pragmatic argument the Senator from 
Missouri makes. There is a moral argu- 
ment. We are paying for Libyan ter- 
rorism. That may not be a thing we like 
to talk about, but I think it is outrageous, 
given Qadhafi's record. Whether there is 
a "hit team" in this country or not, this 
man is a terrorist. It is documented. And 
we are paying for it. 

The PRESIDING OFFICER. The Sen- 
ator's time has expired. 

Mr. THURMOND. I yield 1 minute to 
the able majority leader. 

The PRESIDING OFFICER. Is the 
Senator yielding time on the bill? 

Mr. THURMOND. On the amendment. 


Mr, BAKER. Mr. President, it is hard 
for me to disagree with a single word 
uttered by the Senator from Colorado, 
but I must say that I think it is a reason- 
able request by the President, through his 
chief of staff. I have just relaved that 
request to the Senate: That, while the 
President is in the process of reviewing 
this entire situation, we give him maxi- 
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mum flexibility in deciding how to pro- 
ceed. 

Ithink the decision will be made with- 
in the next 24 to 48 hours, and that judg- 
ment is made on the basis of such a pre- 
diction by Mr. James Baker. 

I believe the President is focusing on 
this issue very carefully and with great 
concern at this moment. 

I understand that there is nothing 
preemptive in this amendment; that, in- 
deed, it is a simple expression of the 
willingness of the Senate to support such 
& decision if it is made by the President. 

I urge that we not limit nor even cir- 
cumscribe by this offer of support the 
full range the President has to manage 
the foreign policy of this country, par- 
ticularly in this matter. 

So, with absolute respect for the posi- 
tion expressed by the Senator from Colo- 
rado, and with considerable personal 
sympathy for it, at the appropriate time 
I will make a motion to table the amend- 
ment. 

Mr. THURMOND. Mr. President, how 
much time do we have remaining—2 1⁄2 
minutes? 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina has 2½ min- 
utes. 

Mr. THURMOND. I yield 2½ minutes 
to the distinguished chairman of the 
Foreign Relations Committee; and if he 
needs more time, I will yield it to him. 

Mr. PERCY. Mr. President, I will ad- 
dress my comments to the distinguished 
Senator from Colorado (Mr. HART), in 
the hope that he will withdraw the 
amendment at this time. 

I do not see what useful purpose we 
serve in offering a resolution, now that 
we know the President would prefer that 
this not be taken up at this time. 

The Foreign Relations Committee, in 
its regular business meeting this morn- 
ing, discussed it thoroughly. It was the 
consensus that this was premature, that 
it would do damage to the cause, not help 
the cause, if done at this particular time. 

So I urge, on the basis of this infor- 
mation and this advice from the appro- 
priate committee, that we not take it up 
now. 

However, there is no question that at 
some time we may do this. Certainly, the 
sentiments of the distinguished Senator 
are shared by the majority of this body. 
That is why it would be necessary to 
support this position, and I will do every- 
thing I can to see that the amendment 
is tabled. But I would really much prefer 
that our distinguished colleague take 
into account the appropriate committee 
having reached a consensus this morning 
in discussion, and the President of the 
United States having sent word to the 
Senate that it would be better to defer 
this matter now, and I urge that the 
Senator withdraw the amendment at this 
time. 


The Senate Foreign Relations Com- 
mittee assures our colleague that we will 
hold hearings on this issue. He could be 
one of the first witnesses to appear before 
the committee and speak on behalf of any 
action. 


But as to taking up this matter at this 
time, without deliberation by the com- 
mittee and putting it to the Senate with- 
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out an opportunity to fully debate all the 
consequences of this, some of which can- 
not be debated fully in open session, I 
urge my colleague to withdraw the 
amendment. In lieu of that, I would have 
to vote in favor of tabling the amendment 
and I would urge my colleagues to join 
in that. 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER. The time 
on the amendment has expired. 

Mr. HART. Mr. President, I ask unan- 
imous consent that there be an additional 
10 minutes of debate, equally divided. 

Mr. BAKER. Mr. President, it is one of 
the burdens of this job, I suppose, to 
try to keep a schedule. Would the Sen- 
ator agree to, say, 5 minutes? 

Mr. HART. Five minutes on a side. 

Mr. BAKER. We will waste more time 
than we will save. I will not object. I 
want Senators to understand that we 
need to get to the second concurrent res- 
olution as soon as possible. I do not 
object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Wno yields time? 

Mr. THURMOND. Mr. President, I 
yield to the distinguished Senator from 
Rhode Island. 

Mr. PELL. Mr. President, T just wanted 
to confirm that we did discuss this mat- 
ter in the committee this morning. I 
was sympathetic to it in the committee. 
But the consensus, after we discussed it 
back and forth, was exactly as our chair- 
man has said. I just wanted to make that 
statement. 

Mr. HART. Mr. President, let me read 
the resolving clause of this sense-of-the- 
Senate provision: 

It is declared the sense of the Senate that 
Congress would support and act favorably 
on & decision by President Reagan to im- 


pose a prohibition on the import of oil from 
Libya. 


How drastic is this? How does this tie 
the President's hands? How does this 
proscribe his actions? 

The distinguished Senator from Illi- 
nois promises hearings. Hearings were 
scheduled for tomorrow and, at the re- 
quest of the administration, they were 
canceled. These hearings were scheduled 
4 weeks ago, and today at the request of 
the administration, they were canceled. 

I do not care whether I may be the 
first witness or not. What I care about 
is American financial support for Colonel 
Qadhafi. 

The Senator from Illinois says why 
not let the President resolve this issue. 

There is only one problem with that. 
The Constitution of the United States 
gives certain responsibilities to the Sen- 
ate where foreign policy is concerned. 
We are not deaf, dumb, and blind. We 
can take cognizance of circumstances 
in the world whether the President 
chooses to act or not. 

I do not know why the Senate is so 
timid where the issue of Libyan terrorism 
is concerned. When this issue was raised 
in this Chamber on October 21, 44 Sena- 
tors voted to prohibit the importation 
of Libyan oil. It is now mid-December. 

How much time does the President 
need to decide that Colonel Qadhafi is a 
terrorist? 
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Mr. President, I am addressing some 
concerns raised by the majority leader 
and committee chairman. 

The PRESIDING OFFICER. Will 
Senators conversing in the well find an- 
other spot to converse. 

Who yields time? 

Mr. HART. Mr. President, I had no 
idea the Foreign Relations Committee 
discussed this matter this morning. I 
am not acting in derogation of them. I 
respect the judgment of my colleagues 
on that committee but, on the other 
hand, I do not think their willingness 
to defer on the issues should necessarily 
control the actions of the Senate. 

As indicated a moment ago, we took 
this issue up some 6 or 7 weeks ago. 
The chairman at that time promised 
hearings as this was a most urgent is- 
sue before the country and that we 
should get moving on it. 

No hearings have been held. Thet was 
October 21. It is now mid-December and 
there has not been 1 hour of hearings. 

I do not know why we cannot go on 
record supporting the President if he 
chooses to take this step. It does not 
proscribe his actions. It does not tell 
him what to do. It merely says the Sen- 
ate will support him if he decides this 
is the way to go in shutting off American 
support for international terrorism. 

I reserve the remainder of my time. 

The PRESIDING OFFICER (Mr. 
ABDNOR). Who yields time? 

Mr. BAKER. Mr. President, in the 
absence of the manager of the bill, 1 am 
prepared to yield time to any Senator 
seeking recognition. 

I am prepared to vote. 

Mr. HART. Mr. President, I do not 
seriously see any reason to defer this 
issue. I wonder if there could be a date 
certain, perhaps early next week or be- 
fore the Senate goes out of session, 
when we could vote on the issue one 
way or the other and give the President 
the 48 hours he requests. 

Mr. BAKER. Mr. President, I yield 
myself 1 minute. 

Mr. President, I think there is a high 
level of likelihood that the President 
would not only be willing to have such a 
vote but may indeed request the Sen- 
ate to have such a vote on this or some 
other issue. 

I simply cannot in good conscience tell 
the Senator from Colorado when that 
will occur. I do know meetings were con- 
ducted today. I know the President was 
involved in them. I know he received 
detailed briefings and I surmise that he 
received recommendations from his staff 
and assistants. 

I am advised by the President’s Chief 
of Staff that a decision should be forth- 
coming in the next 24 to 48 hours. I be- 
lieve that it is likely to be transmitted 
before Congress goes out of session. 

But I must say if the Senator will ad- 
dress that question to me, perhaps with a 
little more forewarning, even tomorrow, 
I may be able to give him some answer 
to it. But I cannot make that commit- 
ment at this time. I simply cannot be- 
cause I do not know. 

But, Mr. President, I believe that this 
matter should be withdrawn and dealt 
with at a later time, and if the Senator 
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will offer this amendment at a later date, 
perhaps I can give him a commitment 
or perhaps even join with him in the 
amendment, but at this delicate moment 
the President should have maximum 
flexibility in deciding how to proceed. 

Mr. TSONGAS. Mr. President, will the 
Senator yield? 

Mr. BAKER. I yield. 

Mr. TSONGAS. Mr. President, it seems 
to me that it would be short of disas- 
trous to have the Senate take a vote on 
an issue of this nature and have a split 
vote and the signal that that would send 
to Qadhafi and others. 

It seems to me the Senator from Colo- 
rado should be willing to defer it, to give 
the administration some time. With rea- 
sonable assurances next week we would 
address it, then I think everyone is 
served, and the vote taken next week 
would be unanimous no matter what the 
resolution should be. To have a split now 
come out of the Senate I think would 
have very unfortunate consequences vis- 
a-vis someone like Qadhafi who would 
read it. 

Mr. BAKER. Mr. President, I join my 
friend from Massachusetts, the junior 
Senator from Massachusetts, and the 
chairman of the Foreign Relations Com- 
mittee in urging that the Senator from 
Colorado consider withdrawing this 
amendment. 

I will make this comment, that as soon 
as it is possible for me to do so I will 
communicate with the Senator from 
Colorado the recommendations of the 
President to the extent that I can do 
that. I will counsel with him on how he 
might proceed in this or some other mat- 
ter to do so while we are still in session. 
The only disadvantage to that is the pos- 
sibility the Senate will complete its busi- 
ness and Congress will adjourn sine die 
before this matter is liquidated which is 
the sole reason I am reluctant to give 
the time certain. 

It is not my intention to delay or 
thwart the Senator from Colorado in try- 
ing to make whatever presentation he 
wishes to the Senate. I hope he will con- 
nas withdrawing the amendment at this 

e. 


Mr. HART. Mr. President, I suggest 
the absence of a quorum and ask unani- 
mous consent that the time not be 
charged to either side. 


Mr. PERCY. Mr. President, if the Sen- 
ator will withhold for just one moment, 
I wish to make a comment on the present 
hearings. I think we can hold hearings, 
probably closed hearings next week. We 
will be delighted to have the distin- 
guished Senator from Colorado join the 
33 Relations Committee at that 

me. 


Depending upon what we may learn in 
the meantime, and I agree with the dis- 
tinguished majority leader, this is a very 
delicate situation at this particular time, 
Iurge the Senator to join us in the brief- 
ings that we will have on the particular 
issue of terrorism at this particular time. 
We would be happy to share all of the 
information we have with our distin- 
guished colleagues, but I urge once again 
because of the arguments that have been 
brought out that this motion being tabled 
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may send the exact wrong signal and yet 
it is the intention of the distinguished 
majority leader to move to table, it is the 
intention of the chairman of the com- 
mittee to support that motion, and it is 
the desire of the President to not have 
action taken by the Senate at this time. 
In the fact of that, let us not send con- 
fused signals. Let us send a clear signal 
when we send it. 

I will join with the distinguished Sena- 
tor in sending that clear signal, but let us 
get our signals together. Let us do it and 
have the timing of our choosing when we 
think it is the right time to do it. 

I can assure the distinguished Senator 
I wil move ahead just as rapidly as we 
possibly can with the necessary hearings 
to see that we do have enough informa- 
tion so that we can make a recommenda- 
tion to the Senate. 

Mr. HART. Mr. President, I will renew 
the request briefly. 

Let me say through no extraordinary 
effort on the part of the Senator from 
Colorado I have gotten briefings. I know 
what the facts are. I think any member 
of the committee could have done the 
same thing. The facts are obvious and 
are in the newspaper everyday. There 
are no secrets, and the committee does 
not have to go behind closed doors. I 
think all of us know that we are export- 
ing American dollars for Libyan oil and 
the effect that is having. 

Mr. President, I suggest the absence of 
& quorum and ask unanimous consent 
that the time not be charged to either 
side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. HART. Mr. President, as a prin- 
cipal sponsor, and in agreement with my 
principal cosponsor, the Senator from 
Massachusetts (Mr. KENNEDY), I am 
prepared to withdraw this amendment 
for the time being under the strong urg- 
ing of the majority leader. He has made 
the argument that the President needs 
additional time and is working on the 
problem. I respect that judgment and I 
respect him. 

It is my intention, however, to raise 
this issue again for a vote in the Senate 
before we go out of session. I ask unani- 
mous consent that it be in order to with- 
draw the amendment. 

Mr. BAKER. Mr. President, have the 
yeas and nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. LEAHY. Mr. President, reserving 
the right to object, and I will not object 
to the request of the Senator from Colo- 
rado. I would note for the Recorp that 
the Senator from Colorado did have an 
absolute right to bring up such an 
amendment, that it is a totally appro- 
priate expression, and would be on be- 
half of any Member of the U.S. Senate, 
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and because of the particular nature of 
the U.S. Senate and its involvement in 
foreign affairs, such a thing is quite 
appropriate. 

I would also point out that the distin- 
guished majority leader has not sug- 
gested otherwise. But having heard some 
of the discussion during the quorum call, 
I would like it stated very clearly on the 
Record that it is extremely appropriate 
for any Member of the Senate to express 
through amendment or otherwise strong 
concerns on major foreign policy matters. 
This is a major foreign policy matter, 
and I, for one, happen to agree with the 
concerns expressed by the Senator from 
Colorado. I will not object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TSONGAS. Mr. President, reserv- 
ing the right to object, and I will not 
object, I just make a point that it would 
have been very easy for the Senator from 
Colorado and the Senator from Massa- 
chusetts to pursue the vote. They chose 
not to do so because of the urgings of the 
majority leader and the right of the 
President to have some maneuverability. 

I hope the lesson of cooperation inher- 
ent in that decision will not be lost. 

Mr. HART. Mr. President, I withdraw 
the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment (UP No. 765) 
is withdrawn. 

Mr. BAKER. Mr. President, I ask per- 
mission to proceed for 1 minute. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. BAKER. Mr. President, I wish to 
express my appreciation to the Senator 
from Colorado and the Senator from 
Massachusetts, and to others who par- 
ticipated in this colloquy. 

As I said in my earlier remarks, the 
Senator from Colorado is entirely within 
his rights to offer this amendment and, 
indeed, I am sympathetic to the point of 
view expressed aud offered in the sense 
of the Senate contained in the amend- 
ment. 

I am especially grateful to the Senator 
from Colorado for his characteristic con- 
cern for the general welfare of the coun- 
try and the prerogatives of the President 
in having time to consider this matter. 
It may very well be that the President's 
view and judgment will be exact accord 
with that of the Senator from Colorado. 
It may very well be that a vote on this 
issue in a day or two would be unanimous. 

But I do wish to personally express my 
appreciation to the Senator from Colo- 
rado and also express my personal ad- 
miration of him as one of the most dis- 
tinguished Members of this body. 

Mr. HART. I thank the majority 
leader. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. THURMOND. Mr. President, the 
distinguished Senator from Iowa has an 
amendment to bring up. 

The PRESIDING OFFICER. The 
Senator from Iowa. 

UP AMENDMENT NO. 770 
(Purpose: To amend the Bankruptcy Act re- 
garding farm produce storage facilities, 
and for other purposes) 

Mr. GRASSLEY. Mr. Fresident, I send 

to the desk an unprinted amendment. 
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The PRESIDING OFFICER. The 
clerk will report. 

Mr. GRASSLEY. I send it up for read- 
ing and for immediate consideration. 

The bill clerk read as follows: 


The Senator from Iowa (Mr. GRASSLEY) 
for himself and Mr. Dore proposes an un- 
printed amendment numbered 770. 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 74, after line 18, insert the fol- 
lowing: 


TITLE V—FARM PRODUCE STORAGE 
FACILITIES 
DEFINITIONS 

Sec. 501. Section 101 of title 11, United 
States Code, is amended— 

(1) by adding after paragraph (18), the 
following: 

“(19) ‘farm produce’ means the product 
of a person engaged in a farming operation, 
including crops, poultry, livestock, or dairy 
products in an unmanufactured state; 

(20) ‘farm produce storage facility’ means 
any business enterprise operated by any per- 
son for the purpose of (A) providing facili- 
ties for the temporary storage of farm pro- 
duce; or (B) purchasing farm produce from 
persons engaged in farming operations in 
bulk quantities; however, such term shall not 
be construed to include any retail grocery 
business operation;"’; 

(2) by renumbering paragraphs (19) 
through (40) as paragraphs (21) through 
(42), respectively; and 

(3) by adding after paragraph (42) as re- 
numbered by this section, the following new 
paragraph: 

“(43) ‘storage facility receipt’ means any 
document of the type routinely issued by a 
debtor operating a farm produce storage fa- 
cility for the purpose of establishing a rec- 
ord of ownership of a quantity of farm pro- 
duce which is stored with such facility by 
any person upon a contract of bailment. 
Such term shall include a warehouse receipt 
or a scale ticket, provided identification of 
the owner of the produce represented 
thereby is clearly noted upon the face of 
such document.“ 


DEBTOR 


Sec, 502. Section 109 of title 11, United 
States Code, is amended in subsection (e) 
by inserting after “commodity broker," the 
following: “or a person engaged in the busi- 
ness of operating a farm produce storage fa- 
cllity (with respect to the debts of that 
business)“ 

ALLOWANCE OF CLAIMS OR INTERESTS 

Sec. 503. Section 502(1) of title 11, United 
States Code, is amended by striking out 507 
(a) (6)“ and inserting in Meu thereof 507 
(@)(7)". 

ALLOWANCE OF ADMINISTRATIVE EXPENSES 


Sec. 504. Section 503 (b) (1) (B) of title 11, 
United States Code, is amended by striking 
out 507 (a) (6)" and inserting in lieu there- 
of 507 (a) (7) “. 

PRIORITIES 


Sec. 505. Section 507(a) of title 11, United 
States, Code, is amended— 

(1) by adding after paragraph (4) the fol- 
lowing: 

"(5) Fifth, allowed unsecured claims of 
farmers or other persons engaged in farming 
operations arising from the sale or conver- 
sion of farm produce to or by a debtor en- 
gaged in the business of operating a farm 
produce storage facility— 

“(A) where such sale or conversion Oc- 
curred within 180 days before the date of 
the filing of the petition or before the ces- 
sation of the debtor's business, whichever 
occurs first; but only 
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"(B) to the extent of $2,000 for each indi- 
vidual." 

(2) in paagraph (5), by striking out "(5) 
Fifth" and inserting in lieu thereof “(6) 
Sixth"; and 

(3) in paragraph (6), by striking out “(6) 
Sixth" and inserting in lieu thereof "'(7) 
Seventh“. 

STATUTORY LIENS 


Sec. 506. Section 545(2) of title 11, United 
States Code, is amended by striking the 
semicolon following the word “exists” and 
adding the following: , except that this sec- 
tion shall not apply to a lien interest arising 
by virtue of the provisions of section 262a of 
title 7, United States Code;". 


EXPEDITED ABANDONMENT OF FARM PRODUCE 


Sec. 507. Title 11, United States Code, is 
amended by adding after section 554 the 
following: 


"$555. Expedited abandonment of farm 
produce 


(a) Notwithstanding any other provision 
of this title, in a case filed under such title 
by, or with respect to, a person engaged in 
the business of operating a farm produce 
storage facility, the court shall follow the 
procedures herein stated, unless otherwise 
indicated. 

"(1) Within ten days after the filing of the 
petition, the court shall direct the trustee 
who has been appointed to supervise liqui- 
dation and management of the estate to con- 
duct an examination of the debtor, and of 
the debtor's books, records, and accounts to 
determine the identity of persons— 

"(A) who either have or may claim to have 
an ownership interest in farm produce de- 
livered over to the trustee by the debtor by 
virtue of having— 

"(1) retained title to farm produce stored 
with the debtor upon a contract of bailment; 

"(11) purchased produce from the debtor 
which was then, in turn, bailed to the debtor 
for storage purposes; 

"(111) taken assignment of, or title by judg- 
ment to, the debtor's ownership interests in 
produce owned by the debtor; or 

“(iv) taken assignment of the ownership 
Interest of any such parties; and 

"(B) who claim status as secured creditors 
of the debtor arising out of & security inter- 
est in any farm produce which is delivered 
over to the trustee by the debtor, which farm 
produce 1s property of the debtor's estate. 

"(2) Within thirty days after the filing of 
the petition, the trustee shall conduct an 
examination of the debtor and his records 
and, if necessary, shall conduct an audit 
of the physical assets of all farm produce 
storage facilities operated by the debtor for 
the purpose of determining the quantity, 
quality, and type of farm produce, if any, 
which has been delivered over to the trustee 
by the debtor. The trustee shall then sell 
such farm produce for its then current fair 
market value, and place the proceeds of such 
sale on deposit in an interest-bearing ac- 
count of a type which will obtain the maxi- 
mum return on such proceeds as may be 
practical. 

“(3)(A) Within sixty days after the filing 
of the petition, the court shall, after notice 
to interested parties (including those per- 
sons identified by the trustee as having or 
claiming & direct ownership interest in 
farm produce delivered to the trustee, or a 
secured interest therein) conduct a hear- 
ing, at which all requests for abandonment 
of the proceeds of farm produce held by the 
trustee brought pursuant to the provisions 
of section 554 of this title shall be heard 
and determined. No request for abandon- 
ment of farm produce proceeds shall be 
considered which is not filed by a claimant 
with the court at least five days before the 
commencement of the hearing, except that 
the court may grant leave for the filing of 
a request after such time period upon a 
finding by the court of excusable neglect 
justifying delay. No such request may be 
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considered by the court after the distribu- 
tion of farm produce proceeds by the trustee 
which is provided for herein commences, 
except in cases where notice or actual 
knowledge of the pendency of the proceed- 
ings was not provided to a claimant due to 
fraud, negligence of the trustee, or other 
cause beyond the control of the claimant. 
The court shall order abandonment of the 
proceeds of farm produce held by the 
trustee, in the manner specified below, with 
respect to each claim of an affected credi- 
tor or other party in interest who estab- 
lishes, to the court’s satisfaction, that— 

"(1) & quantity of farm produce sold by 
the trustee was held by the debtor as bailee 
only, without benefit of legal or equitable 
title, and that title to such produce was 
vested in the claimant; or” 

(11) a quantity of farm produce sold by 
the trustee which was determined to be part 
of the debtor's estate 1s (at the time of the 
hearing) of inconsequential value or is bur- 
densome to the estate in consideration of 
a valid security interest existing therein in 
favor of the claimant. 

"(B) Any claimant's production to the 
court of & valid storage facility receipt held 
by that claimant as evidence of ownership 
of & quantity of farm produce sold by the 
trustee shall be sufficient to establish a right 
to possession in such claimant of a share of 
the proceeds equal in value to the quantity, 
quality, and type of farm produce specified 
in such document. In any case where a claim- 
ant has placed the original of such document 
on deposit with any party as collateral for 
a loan, without assigning ownership inter- 
ests in the farm produce over to such party, 
an affidavit from such party verifying owner- 
ship of such receipt by the claimant shall 
be sufficient to establish a prima facie claim 
of right to possession of proceeds in such 
claimant. 

“(4) Within ninety days after the filing 
of the petition, the court shall direct the 
trustee to effect abandonment of the farm 
produce proceeds found to be subject thereto 
in accordance with subsection (a) (3) of this 
section, in the following manner: 

"(A) With respect to claimants who have 
established to the courts satisfaction that 
the trustee sold farm produce as to which 
title lies in the claimant, the trustee shall 
apportion to each claimant out of the whole 
sum of farm produce proceeds held by the 
trustee that claimant’s pro rata share (in 
comparison to the shares of like claimants) 
of the proceeds held by the trustee which are 
equivalent in value to the quantity, quality, 
and type of commodities which were origi- 
nally delivered by such claimant, or the 
claimant's predecessor in title, to the debtor 
upon the contract of bailment. The value 
of such produce shall be calculated by refer- 
ence to the price obtained for it at the time 
of sale. Distribution shall take place with 
respect to each of such claimants only after 
the deduction from such claimant's share 
of the proceeds of any commercially reason- 
&ble storage charge then due the debtor's 
estate from the particular claimant, plus any 
commercially reasonable charge for the ex- 
pense of removing the particular claimant's 
farm produce from the storage facility. 

"(B) With respect to claimants who have 
established to the court's satisfaction that 
the estate’s interest in quantities of farm 
produce which (1) are part of the debtor's 
estate, and (ii) are subject to a security in- 
terest existing in favor of such claimants, is 
of inconsequential value or is burdensome to 
the estate by virtue of such security inter- 
est, the trustee shall next distribute from 
the remaining proceeds of the liquidation of 
farm produce required by subsection (a) (2) 
of this section, a share of such proceeds to 
each of such claimants according to the value 
of their secured interests in the farm produce 
sold, as the same may be entitled to under 
law. Distribution shall take place with re- 
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spect to each of such claimants only after the 
deduction from such claimant's share of any 
commercially reasonable charge for the ex- 
pense of removing the farm produce repre- 
sented by the proceeds distributed to that 
claimant. 

“(C) Distribution of farm produce pro- 
ceeds which are ordered abandoned by the 
court, shall commence within twenty days 
of the entry of the orders of abandonment. 

"(D) Expenses and compensation of the 
court or trustee incurred pursuant to the 
liquidation and abandonment of farm pro- 
duce and proceeds thereof shall be paid, in 
conformity to the provisions of section 330 
of this title, in the following manner: 

) first, out of the funds retained by the 
trustee for storage charges and produce 
delivery charges, to the extent feasible; 

"(11) second, out of accrued interest on 
farm produce proceeds, to the extent fea- 
sible; and 

(ill) third, out of the whole quantity of 
farm produce proceeds held by the trustee 
prior to distribution of such proceeds. 


No other expenses of the court or trustees 
shall be deducted from farm produce pro- 
ceeds. 

„(E) (1) If, after satisfaction of the claims 
of those persons entitled to abandonment 
of the proceeds of farm produce held by the 
trustee, there be any remaining proceeds of 
farm produce held by the trustee, such un- 
claimed proceeds shall be retained by the 
court in an interest-bearing account, for 
the benefit of any persons who may present 
an untimely claim of right to abandonment 
in &ccordance with subsection (8)(3)(A) of 
this section, for a period of one year from 
the date of the entry of the orders of aban- 
donment. At the expiration of such period, 
such funds shall be distributed in accord- 
ance with section 726 of this title. 

"(M) The trustee may conduct such exami- 
nation of the debtor or other persons as may 
be necessary for the purpose of determining 
the identity of any persons to whom have 
been assigned the rights of ownership to 
farm produce, legal or equitable title to 
which does not exist in the debtor, as re- 
flected by the books and records of such 
debtor and for which no claim has been 
made; and shall provide notice of the pen- 
dency of the action to any person who 1s so 
identified. 

“(b) This section shall be applied by the 
court solely for the purpose of effectuating 
abandonment of farm produce which is not 
property of the estate, or is of inconse- 
quential value to the estate, and shall not 
be construed to limit the right of any party 
to seek abandonment of any other property 
delivered over to the trustee in accordance 
with section 554 of this title. 

“(c) Distribution of farm produce ordered 
abandoned by the court pursuant to this 
section shall not be delayed due to the pend- 
ency of any appea! from the orders of aban- 
donment, may be entered by the bankruptcy 
court under the following circumstances: 

“(1) the party filing the request for stay, 
except for the United State, shall post a 
bond or other security in an amount equal 
to the amount of farm produce proceeds, 
distribution of which is affected by the re- 
quested stay; and 

"(2) the parties entitled to distribution 
of farm produce proceeds under the terms of 
the abandonment orders affected by the stay 
shall, if successful in defending the appeal, 
be awarded their pro rata share of the pro- 
ceeds of the liquidation; plus a sum equal 
to the difference in value between the 
awarded share and the highest intermediate 
value (between the date of the entry of the 
order of stay and the date of final distribu- 
tion) of the produce sold which was owned 
by, or secured to, such parties; plus interest 
on the amount of the original award at the 
prevailing rate allowed by law upon judg- 
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ments, with interest to accrue from the date 
of the entry of the order of stay. The inter- 
est payment, and differential payment, pro- 
vided for herein shall both be satisfied out 
of the bond posted by the party requesting 
the stay, to the extent feasible. In the case 
of an appeal by the United States, it shall be 
satisfied out of accrued interest on the pro- 
ceeds on deposit, to the extent feasible. The 
party or parties requesting such stay and 
prosecuting such appeal shall, if successful 
on appeal, be entitled to interest at the pre- 
vailing rate allowed by law upon judgments 
upon any sum which the court may ulti- 
mately award, such interest to be calculated 
from the date of the entry of the original 
order of abandonment appealed from. 

"(d) Any order of stay entered by the 
bankruptcy court pursuant to subsection 
(c) of this section shall be immediately ap- 
pealable as of right by any aggrieved party, 
to the district court for the division and dis- 
trict wherein the bankruptcy court exercises 
its Jurisdiction or, to a panel of bankruptcy 
Judges as provided by title IV, section 405 
(c) (1) of Public Law 95-598 (92 Stat. 2685), 
if the same has been ordered by the circuit 
council pursuant to such section. The ap- 
peal shall be perfected in accordance with 
the rules applicable to the prosecution of 
&ppeals under this title. The district court 
(or bankruptcy panel) shall rule upon the 
issue of whether or not the order of stay so 
entered is appropriate, in consideration of 
the provisions of rule 62 of the Federal Rules 
of Civil Procedure and the law applicable 
thereunder, within thirty days after the 
docketing of the appeal. 

"(e) In any action brought pursuant to 
chapter 11 of this title, the provisions of 
this section shall govern the abandonment 
of farm produce held by the trustee or debtor 
in possession of a farm produce storage fa- 
cility business for which reorganization is 
sought, which farm produce is not property 
of the debtor's estate but is held by the 
debtor upon a contract of bailment only. 
The abandonment of any quantity of such 
produce shall take place only upon the re- 
quest of the owner thereof, and shall be 
done regardless of its effect upon any exist- 
ing or proposed plan of reorganization. 

"(f) The time limits set forth 1n this 
section may be extended by the court for 
good cause shown; however, the distribution 
of farm produce ordered abandoned by the 
court shall not be deferred beyond one hun- 
dred and forty days after the date of the 
tu of the petition, unless the court finds 
that— 


"(1) the interests of justice so require in 
Hght of the complexity of the case; and 


"(2) the interests of those claimants en- 
titled to distribution upon their claims will 
not be materially injured by such additional 
delay. 


"(g) In actions filed under this title in 
any State wherein an agency exists which 
operates under the supervision of that 
State's government, and which is charged 
with the responsibility for presiding over the 
liquidation of an insolvent farm produce 
storage facility licensed under the laws of 
such State, the bankruptcy court shall ap- 
point the director of such State agency to 
act as co-trustee together with the private 
trustee, if any, appointed under this title; 
and such party shall perform the duties 
required of the trustee under this section 
until the completion of the distribution of 
the proceeds of farm produce required by 
this section, except that such co-trustee 
shall not be relieved of its responsibilities 
before the orders of abandonment required 
to be entered under this section are made. 
Said co-trustee shall perform all duties re- 
quired of the trustee under this section, but 
shall not be required to perform any duties 
of the trustee mandated by any other pro- 
visions of this title. Said co-trustee shall 
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not recover any compensation out of the as- 
sets of the estate for the services performed 
under this section. 

"(h) In actions filed under this title by & 
debtor in the business of operating & farm 
produce storage facility licensed under the 
United States Warehouse Act, the bank- 
ruptcy court shall appoint the Administra- 
tor of the Agricultural Marketing Service of 
the United States Department of Agricul- 
ture to act as co-trustee together with the 
private trustee, |f any, appointed under this 
title; and such party shall perform the duties 
required of the trustee under this section 
until the completion of the distribution of 
the proceeds of farm produce required by 
this section, except that such co-trustee 
shall not be relieved of its responsibilities 
before the orders of abandonment required 
to be entered under this section are made. 
Said co-trustee shall perform all duties re- 
quired of the trustee under this section, but 
shall not be required to perform any duties 
of the trustee mandated by any other provi- 
sions of this title. Such co-trustee shall not 
recover any compensation out of the assets 
of the estate for the services performed un- 
der his section.”. 

*(1)(1) The mandatory liquidation pro- 
cedures set forth 1n subsection (8)(2) of 
this section shall not apply to farm produce 
that is packaged or stored in such & manner 
that— 

(A) it has not been commingled with an- 
other quantity of farm produce of identical 
type and quality; and 

(B) the identity of the owner of such 
produce is easily ascertained by reference to 
an identifying mark, tag, lot number or simi- 
lar device; and 

(C) the produce can be readily returned 

in kind to the owner thereof without risk of 
diminishment to the produced owned by an- 
other claimant. 
In such cases, the trustee shall determine 
ownership of the produce, and distribute 
such produce to the owner thereof in ac- 
cordance with other applicable provisions of 
this section. 

(2) Where an appeal and request for stay 
of the abandonment orders entered by the 
court with respect to such noncommingled 
produce is filed pursuant to subsection (c) 
of this section, such produce shall be liqui- 
dated and the proceeds placed on deposit by 
the trustee in an interest bearing account, 
to be held for the benefit of the party pre- 
vailing in such appeal. Such appeal shall 
proceed in accordance with applicable pro- 
visions of this section. 

CONTENTS OF PLAN 


Sec. 508. Section 1123(a)(1) of title 11, 
United States Code, is amended by striking 
out “or 507(a)(6)" and inserting in lieu 
thereof “507(@) (7)". 

CONFIRMATION OF PLAN 

Sec. 509. Section 1129(8)(9) of title 11, 
United States Code, is amended— 

(1) in subparagraph (B), by striking out 
"or 507(8)(5)" and inserting in lieu there- 
of “507(a) (6)"; and 

(2) 1n subparagraph (C), by striking out 
"507(8)(6)" and inserting in leu thereof 
"507 (a) (7)". 

AMENDMENTS TO TITLE 7 


Sec. 510. (a) Chapter 10 of title 7, section 
255, of the United States Code, 1s amended 
by inserting a comma after the word “stor- 
age", and by inserting the following lan- 
guage between the words “storage” and “in” 
thereof: “marketing, handling, shipping, or 
other disposition"; such that the section, as 
amended, shall read as follows: “Any person 
who deposits agricultural products for stor- 
age, marketing, handling, shipping, or other 
disposition in a warehouse licensed under 
this chapter shall be deemed to have de- 
posited the same subject to the terms of this 
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chapter and the rules and regulations pre- 

scribed thereunder.". 

(b) Chapter 10 of title 7, United States 
Code, is amended by adding after section 262 
thereof the following: 

"$ 262a. Statutory lien, pending payment for 
agricultural products sold to a 
warehouseman 

“Any farmer (as defined in section 101 of 
title 11, United States Code) who, having de- 
livered agricultural products to a warehouse- 
man licensed under this chapter upon a con- 
tract or sale, or having sold to such ware- 
houseman products previously delivered upon 
& contract for storage, and who has not re- 
ceived the consideration agreed upon for the 
sale of said products from the warehouseman, 
shall have a lien against like products in the 
licensed facility in excess of that required to 
satisfy receipted or other storage obligations; 
against like products in transit for which 
payment has not been made to the ware- 
houseman; and against unencumbered prod- 
ucts held in other locations for the account 
of the warehouseman, or the proceeds from 
any of the foregoing, to the extent of the 
consideration agreed upon for the purchase 
of the product sold. Such lien shall attach 
at the time of the formation of the contract 
for sale and shall continue until the ob- 
ligations of the warehouseman to the seller 
of the products are satisfied, or the expiration 
of sixty days, whichever is earlier.“ 


Mr. GRASSLEY. Mr. President, I offer 
this amendment for Senator DoLE and 
myself as a cosponsor along with Sena- 
tor DoLe, of S. 1365. This amendment has 
passed this body on former occasions at 
least twice that I can think of, and we 
offer it at this time because the problem 
that the bill intends or the amendment 
intends to rectify has not been solved yet. 
That problem is there are lots of grain 
elevators in bad financial trouble be- 
cause of cash flow, particularly in the 
Midwest, and because of the bankruptcy 
laws farmers who have grain on storage 
in those elevators find themselves out in 
the cold as far as recovery of their grain 
and the money for their grain in the 
elevator. 

In essence, the bill provides for an ex- 
pedited abandonment procedure for crop 
assets held by an insolvent grain oper- 
ator. It provides for granting of a stat- 
utory lien to farm producers on crops 
delivered to a federally licensed ware- 
house upon a sales contract for which 
the producer has not been paid. 

Mr. President, this amendment will 
solve these problems by changing the 
Bankruptcy Act accordingly. 
€ Mr. DOLE. Mr. President, my final 
substantive amendment, which I now 
send to the clerk for reference, would in- 
sert in the body of this bill the text of 
S. 1365, my bill designed to deal with the 
problems associated with farm produce 
storage facility bankruptcies. 

S. 1365 was the result of the inquiry 
of the Judiciary Subcommittee on the 
Courts into problems posed for the agri- 
cultural communities of our Nation by 
farm produce storage facility bankrupt- 
cies. Over the past few years, in a num- 
ber of States of the Central Midwestern 
and Southeastern parts of the United 
States, there has been a steady annual 
increase in the number of crop elevator 
insolvencies which have detrimentally 
affected farm producers, elevator finan- 
ciers, and other segments of the agri- 
business community. 
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Perhaps the most serious result of these 
bankruptcies has been that farm pro- 
ducers have, in most cases, been unable 
to obtain quick distribution of the crop 
assets they hold in storage in those de- 
funct elevators. Farmers in Missouri, 
Kansas, Indiana, Iowa, Nebraska, Illi- 
nois, and Arkansas have seen thousands 
of bushels of grain, soybeans, and other 
cash crops tied up in bankruptcy courts 
under circumstances making it difficult, 
if not impossible, for those farmers to 
recover the crops, owned by them, which 
had been deposited with those elevators 
on storage contracts. 

In response to this problem, hearings 
were held before the Subcommittee on 
the Courts of the Judiciary Committee 
with the objective of examining what 
changes might be made in current bank- 
ruptcy law and procedure to expedite 
the abandonment of crops which are not 
part of the estate of a bankrupt elevator 
operator, as well as those secured to the 
extent of their market value, which have 
no equity value for the estate. Two days 
of hearings, at which abundant written 
and oral testimony was presented, and 
the research of Judiciary Committee staff 
elicited the need for the changes in law 
and procedure which are embodied in 
this bill. 

In essence, the bill provides for an 
expedited abandonment procedure for 
crop assets held by an insolvent elevator 
operator: It provides for the granting of 
& statutory lien to farm producers on 
crops delivered to a federally-licensed 
warehouse upon a sales contract for 
which the producer has not been paid: 
And it grants a priority position to farm 
producers in any distribution of assets 
to unsecured creditors, where those pro- 
ducers have, even after distribution, still 
suffered a loss due to shortage of crop 
assets on hand. 

It would also bring the State and Fed- 
eral agencies who have statutory re- 
sponsibility for supervising the liquida- 
tion of insolvent elevators into bank- 
ruptcy proceedings to act as cotrustee in 
directing the liquidation of farm produce 
and distribution of assets, thus ending 
conflicts in jurisdiction between bank- 
ruptcy courts and those agencies. 

Beyond this brief summary, Mr. Presi- 
dent, I will not take the time now to de- 
tail the provisions of the amendment 
which I offer. A complete statement de- 
tailing the circumstances surrounding 
this measure, the events that gave it 
impetus, and the various provisions of 
the Senate bill incorporated in this 
amendment have previously appeared in 
the Recorp and are further stated in the 
report accompanying S. 1365. 

My colleagues are all familiar with the 
merit this bill has as it has been consid- 
ered twice before by this body, as inde- 
pendent legislation and as an amend- 
ment to the 1981 farm bill. On both 
occasions, it was passed unanimously by 
voice vote. 

My purpose in seeking to incorporate 
it into S. 1700 is simply that the farmers 
of this Nation are suffering from the 
present inadequacies of the bankruptcy 
code in this area, and I seek every op- 
portunity possible to enact this legisla- 
tion into law. For the sake of the farmers 
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of this Nation and all segments of the 
agribusiness community, I ask for favor- 
able consideration of this amendment by 
the Senate. 

Mr. LEAHY. Mr. President, I agree 
with this amendment. I know Senator 
Dore has offered it in the past, and I be- 
lieve it does have merit. 

The distinguished Senator from 
Kansas has done a brilliant job in ex- 
plaining it here to us today. His state- 
ment was very good. I doubt if he could 
say a word that would in any way im- 
prove on what the distinguished Senator 
from Kansas has already added for the 
RECORD. 

I have no objection to it, and if we are 
ready to go I am willing to yield back our 
time on the amendment and to urge its 
adoption. 

Mr. THURMOND. Mr. President, we 
have no objection to the amendment. 

The distinguished Senator from 
Kansas has come in and I think he will 
probably have something to say on this 
amendment. 

Mr. DOLE. Mr. President, first let me 
thank my colleagues, the Senator from 
Iowa and the Senator from Vermont and 
the distinguished chairman of the com- 
mittee, Senator THURMOND. 

FARM BILL CONFERENCE 


We have finally wrapped up the farm 
bill conference, which may come as a 
shock to some. But after 5 weeks it is a 
great relief, believe me. The Senate will 
act first, I might say to the distinguished 
majority leader. They are stil in the 
process of signing the conference report. 
The final vote on the House side was 12 
to 7, and that is an indication we may 
have a chance to pass the farm 
legislation. 

Mr. BAKER. Mr. President, if the Sen- 
ator will yield, I congratulate him in the 
extreme for that report of good progress 
on the agriculture bill. It was buried yes- 
terday in the papers, and I am happy to 
see it miraculously resurrected. 

Mr. DOLE. Senator HELMs is still re- 
surrecting it. He made a great contribu- 
tion. He is not here yet. 

Mr. BAKER. Senator Hetms and the 
Senator from Kansas have a made a pro- 
digious effort, and we will schedule it just 
as soon as possible. 

Mr. DOLE. I understand the grain 
bankruptcy amendment—my statement 
is in the Recorp. It is a very good state- 
ment, so I will not repeat it. I am ready 
to act on the amendment. 

Mr. LEAHY. Mr. President, as I men- 
tioned before, based on the brilliant 
statement the Senator from Kansas 
made in absentia I am willing to go along 
with it. 

I would also like to express my thanks 
for—seriously to the distinguished Sen- 
ator from Kansas—his work on the farm 
bill this afternoon. 

As he knows, I was there and here, 
and I appreciate the fact that he has 
also watched out for my interests in that. 

Mr. President, I yield back the remain- 
der of my time on this amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Iowa (Mr. GRASSLEY). 

The amendment (UP No. 770) was 
agreed to. 
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The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quroum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that time not be charged 
to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, is it so ordered. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote by which the last 
amendment, the bankruptcy amendment, 
was agreed to. 

Mr. LEAHY. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 771 


Mr. DOLE. Mr. President, again, I may 
need some assistance here from the Sen- 
ator from Vermont, the Senator from 
Iowa, and the Senator from South Caro- 
lina, having just come to the floor. But 
as I now understand it, we have handled 
a lot of the suggestions made by staff and 
we have handled some of the floor 
amendments, in addition to the last 
amendment. 

It is my purpose now to send to the 
desk for immediate consideration a com- 
prehensive amendment to S. 1700. This 
amendment contains, first of all, sev- 
eral technical and conforming actions 
to correct printing errors in the Senate 
committee bill. 

Second, it incorporates the floor 
amendments which have just been en- 
acted by the Senate in a compatible form 
to the bill as reported. 

Third, the amendment also contains 
provisions of H.R. 4482, which are agreed 
upon in the so-called staff conference 
on the House and Senate versions of the 
bill. This reconciliation effort was suc- 
cessful. All differences were resolved and 
have been ratified by principals includ- 
ing the distinguished Senator from Ala- 
bama, Mr. Her.in, and the Senator from 
Kansas on behalf of the Senate. It is 
my understanding that Congressmen 
KASTENMEIER and RAILSBACK, the chair- 
man and minority member on the House 
side, also concur with the reconciliation 
with the exception of the grain elevator 
and bankruptcy amendment. It is not 
my intention to dwell on these provi- 
sions, since they have been covered and 
discussed at length in the House and 
Senate committee reports, and in floor 
debate of the House and Senate. 

I do want to enumerate just briefly 
on the provisions of the House-passed 
bill, which are being added to S. 1700. 
The Senate has accepted five provisions 
in the House bill: 

First, there will be the blind rotation 
of sitting judges on panels of the Court 
of Appeals for the Federal Circuit; 


Second, the newly created court of ap- 
peals must prescribe times and places of 
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the sessions of court with a view toward 
reducing inconvenience and expenses for 
litigants; 

Third, the junior chief judge of the 
existing Court of Claims or the Court of 
Customs and Patent Appeals will be sec- 
ond in seniority to the senior chief judge 
of the two courts merged to create the 
court of appeals for the Federal circuit; 

Fourth, the President, in making nom- 
inations of individuals to the Claims 
Court and the court of appeals for the 
Federal circuit, is asked to note that the 
quality of the Federal judiciary is deter- 
mined by the competence and experience 
of its judges and to therefore select from 
& broad range of qualified individuals; 
and 

Fifth, there is a more detailed pro- 
vision delineating the new legislation's 
effect on pending cases. 

In addition, Mr. President, I do want 
to comment with respect to the amend- 
ment which the Senator from Kansas 
has just added to S. 1700 on grain ele- 
vator bankruptcies. That amendment is 
also included in this omnibus amend- 
ment. This amendment has already 
passed the Senate twice in recent days. 
first as S. 1365. This bill was reported 
from the Senate Judiciary Committee 
after 2 days of hearings and represents 
the broad consensus of agribusiness con- 
cerns including farm organizations, State 
departments of agriculture, the U.S. De- 
partment of Agriculture, as well as con- 
cerned individual farmers. This bill was 
also added as a floor amendment of S. 
884, the farm bill. 

I regret to report, Mr. President, that 
the House conferees on the farm 
bill. after detailed negotiations and dis- 
cussions were unable to accept the Sen- 
ate provision solely on the grounds that 
the House Judiciary Committee had ju- 
risdiction over bankruptcy matters. As- 
surances were received from the chair- 
man of the House Judiciary Committee, 
Mr. Roprno, that early consideration 
would be given to the matter by the 
committee. 

Mr. President, it is hoped by this Sen- 
ator that the addition of the grain ele- 
v3tor provisions to this bill will give the 
House Judiciary Committee the oppor- 
tunitv it needs to consider the measure 
and that without further ado it will 
agree to this important measure. Everv 
day delay which places farmers at risk 
in these bankruptcy proceedings raises 
the specter that farmers will be ruined 
financially when their entire year's in- 
come will be tied up in bankruptcy court 
for months. 

Mr. President, I ask unanimous con- 
sent that the amendment I just offered 
include the full text of all floor amend- 
ments that have been adopted today. 

The PRESIDING OFFICER. The 
Chair will note that the amendment has 
not been reported yet. 

Mr. DOLE. Mr. President, I ask that 
the amendment be reported. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The bill clerk read as follows: 

The Senator from Kansas (Mr. DoLE) pro- 
poses an unprinted amendment numbered 
771. 


Mr. DOLE. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The amendment is as follows: 


Strike all after the enacting clause and 
insert the following: 

That this Act may be cited as the Fed- 
eral Courts Improvement Act of 1981". 


TITLE I—UNITED STATES COURT OF AP- 
PEALS FOR THE FEDERAL CIRCUIT AND 
UNITED SATES CLAIMS COURT 


PART A—ORGANIZATION, STRUCTURE, AND JU- 
RISDICTION NUMBER AND COMPOSITION OF 
CiRCUITS 


Sec. 101. Section 41 of title 28, United 
States Code, as amended by the Fifth Cir- 
cult Court of Appeals Reorganization Act of 
1980, is amended by striking out “twelve” 
and inserting in lieu thereof "thirteen" and 
by adding at the end thereof the following: 
“Federal All Federal judicia] districts.". 

NUMBER OF CIRCUIT JUDGES 


Sec. 102. (a) Section 44(a) of title 28, 
United States Code, as amended by the Fifth 
Circuit Court of Appeals Reorganization Act 
of 1980, is amended by adding at the end 
thereof the following: 

“Federal 12^; 

(b) Section 44(c) of title 28, United 
States Code, is amended by adding the fol- 
lowing sentence at the end thereof: “While 
in active service, each circuit judge of the 
Federal judicial circuit appointed after the 
effective date of this Act, and the chief judge 
of the Federal judicial circuit, whenever ap- 
pointed, shall reside within fifty miles of 
the District of Columbia.“. 


PANELS OF JUDGES; NUMBER OF JUDGES FOR 
HEARINGS 


Sec. 103. (a) Section 46(a) of title 28, 
United States Code, is amended by striking 
out “divisions” and inserting in lieu thereof 
“panels”. 

(b) Section 46(b) of title 28, 
States Code, is amended— 

(1) by striking out "divisions" each place 
it appears and inserting in lieu thereof “pan- 
els"; and 

(2) by inserting immediately before the 
period at the end of the first sentence there- 
of the following: “, except that the United 
States Court of Appeals for the Federal Cir- 
cuit shall determine by rule a procedure for 
the rotation of Judges from panel to panel 
to ensure that all of the judges sit on a 
representative cross section of the cases 
heard, and may determine by rule the num- 
ber of Judges, not less than three, who con- 
stitute a panel”. 

(c) The first sentence of section 46(c) of 
title 28, United States Code, is amended by 
inserting immediately after “three judges” 
the following: “(except that the United 
States Court of Appeals for the Federal Cir- 
cult may sit in panels of more than three 
judges if its rules so provide) ". 

(d) Section 46 of title 28, United States 
Code, is amended by striking out “division” 
and inserting in lieu thereof “panel”. 


PLACES FOR HOLDING COURT 


Src. 104. (a) Section 48 of title 28, United 
States Code, is amended by striking out the 
first two sentences and inserting in lieu 
thereof the following: 

“(a) The courts of appeals shall hold regu- 
lar sessions at the places listed below, and at 
such other places within the respective cir- 
cuit as each court may designate by rule.". 


(b) Section 48 of title 28, United States 
Code, as amended by the Fifth Circuit Court 
of Appeals Reorganization Act of 1980, is 
amended further by inserting at the end of 
the table of circuits and places the following: 


"Federal District of Columbia, 
and in any other 
place listed above 
as the court by rule 
directs.", 


United 
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(c) Section 48 of title 28, United States 
Code, is amended further by striking out the 
final paragraph ànd inserting in lieu thereof 
the following: 

"(b) Each court of appeals may hold spe- 
cial sessions at any place within its circuit 
as the nature of the business may require, 
and upon such notice as the court orders. 
The court may transact any business at a 
special session which it might transact at a 
regular session. 

"(c) Any court of appeals may pretermit, 
with the consent of the Judicial Conference 
of the United States, any regular session of 
court at any place for insufficlent business 
or other good cause. 

"(d) The times and places of the sessions 
of the Court of Appeals for the Federal Cir- 
cult shall be prescribed with a view to secur- 
ing reasonable opportunity to citizens to ap- 
pear before the court with as little incon- 
venience and expense to citizens as is 
practicable.”. 


ORGANIZATION OF UNITED STATES CLAIMS COURT 


Sec. 105. (a) Chapter 7 of title 28, United 
States Code, is amended to read as follows: 


“Chapter 7—UNITED STATES 
CLAIMS COURT 
“Sec. 
“171. Appointment and number of judges; 
character of court; designation of 
chief judge. 
Tenure and salaries of judges. 
Times and places of holding court. 
Assignment of judges; decisions. 
Official duty station; residence. 
“176. Removal from office. 
"177. Disbarment of removed judges. 


"$ 171. Appointment and number of judges; 
character of court; designation of 
chief judge. 


(a) The President shall appoint, by and 
with the advice and consent of the Senate, 
sixteen judges who shall constitute a court 
of record known as the United States Claims 
Court. The court is declared to be a court es- 
tablished under article I of the Constitution 
of the United States. 


“(b) The President shall designate one of 
the Judges of the Claims Court who is less 
than seventy years of age to serve as chief 
judge. The chief Judge may continue to serve 
as such until he reaches the age of seventy 
years or until another judge is designated as 
chief Judge by the President. After the desig- 
nation of another judge to serve as chief 
Judge, the former chief Judge may continue 
to serve as a judge of the court for the bal- 
ance of the term to which appointed. 


“$172. Tenure and salaries of judges 


"(a) Each judge of the United States 
Claims Court shall be appointed for a term 
of fifteen years. 

"(b) Each judge shall receive a salary at 
an annual rate determined under section 225 
of the Federal Salary Act of 1967 (2 U.S.C. 


A M as adjusted by section 461 of this 
title. 


"172. 
“173. 
"174. 
"175. 


"$ 173. Times and places of holding court 


"The principal office of the United Statés 
Claims Court shall be in the District of Co- 
lumbia, but the Claims Court may hold 
court at such times and in such places as it 
may fix by rule of court. The times and 
places of the sessions of the Claims Court 
shall be prescribed with a view to securing 
reasonable opportunity to citizens to appear 
before the Claims Court with as little incon- 


venience and expense to citizens as is prac- 
ticable. 


“$174. Assignment of judges; decisions 


(a) The judicial power of the United 
States Claims Court with respect to any ac- 
tion, suit, or proceeding, except congressional 
reference cases, shall be exercised by a single 
judge, who may preside alone and hold a 
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regular or special session of court at the same 
time other sessions are held by other judges. 
"(b) All decisions of the Claims Court 
shall be preserved and open to inspection. 
"$175. Official duty station; residence 


(a) The official duty station of each judge 
of the United States Claims Court is the 
District of Columbia. 

"(b) After appointment and while in ac- 
tive service, each judge shall reside within 
fifty miles of the District of Columbia. 
"$176. Removal from office 


“(a) Removal of a judge of the United 
States Claims Court during the term for 
which he is appointed shall be only for in- 
competency, misconduct, neglect of duty, 
engaging in the practice of law, or physical 
or mental disability. Removal shall be by the 
United States Court of Appeals for the Fed- 
eral Circuit, but removal may not occur un- 
less a majority of all the judges of such 
court of appeals concur in the order of re- 
moval. 

"(b) Before any order of removal may be 
entered, a full specification of the charges 
shall be furnished to the judge involved, and 
such judge shall be accorded an opportunity 
to be heard on the charges. 

"(c) Any cause for removal of any judge 
of the United States Claims Court coming to 
the knowledge of the Director of the Admin- 
istrative Office of the United States Courts 
shall be reported by him to the chief judge 
of the United States Court of Appeals for the 
Federal Circuit, and a copy of the report shall 
at the same time be transmitted to the judge. 
“$ 177. Disbarment of removed judges 

“A judge of the United States Claims Court 
removed from office in accordance with sec- 
tion 176 of this title shall not be permitted 
at any time to practice before the Claims 
Court.”. 

(b) The item relating to chapter 7 in the 
chapter analysis of part I of title 28, United 
States Code, is amended to read as follows: 
"7. United States Claims Court 


REPEAL OF PROVISIONS RELATING TO THE COURT 
OF CUSTOMS AND PATENT APPEALS 


SEC. 106. Chapter 9 of title 28, United 
States Code, and the item relating to chapter 
9 in the chapter analysis of part I of such 
title, are repealed. 

INTERLOCUTORY APPEALS FROM CERTAIN ORDERS 


Sec. 107. Section 256(b) of title 28, United 
States Code, is amended by striking out sec- 
tion 1541(b)" and all that follows through 
“in that section.” and inserting in lieu there- 
of the following: “section 1292(d) (1) of this 
title, and the United States Court of Appeals 
for the Federal Circuit may, in its discretion, 
consider the appeal.“ 

REPEAL; ASSIGNMENT OF CIRCUIT JUDGES 

Sec. 108. (a) Subsection (b) of section 291 
of title 28, United States Code, is repealed. 

(b) Subsection (c) of such section is 
amended by striking out “(c)” and inserting 
in lieu thereof (b)“. 

ASSIGNMENT OF DISTRICT JUDGES 

Sec. 109. Section 292(e) of title 28, United 
States Code, is amended by striking out the 
Court of Claims, the Court of Customs and 
Patent Appeals or" and by striking out “in 
which the need arises”. 

REPEAL; ASSIGNMENT OF OTHER JUDGES 

Sec. 110. (a) Section 293 of title 28, United 
States Code, is amended— 

(1) by repealing subsections (a), (c), and 

); 


(2) by redesignating subsection (b) as 
subsection (a); and 

(3) by redesignating subsection (e), as 
that subsection will become effective on April 
1, 1984, as subsection (b). 

(b) The section heading of section 293 of 
title 28, United States Code, is amended to 
read as follows: 
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“§ 293. Judges of the Court of International 
Trade.“ 

(e) The item relating to section 293 in the 
section analysis of chapter 13 of title 28. 
United States Code, is amended to read as 
follows: 

"293. Judges of the Court of International 
Trade.“ 

(d) Section 160 (a) of title 28, United 
States Code, as that section will become 
effective on April 1, 1984, is amended by 
striking out '"293(e)" and inserting in lieu 
thereof ''293(b) ". 

JUDICIAL CONFERENCE 


Sec. 111. Section 331 of title 28, United 
States Code, is amended— 

(1) in the first paragraph, by striking out 
, the chief judge of the Court of Claims, 
the chief judge of the Court of Customs and 
Patent Appeals.“ and 

(2) in the third paragraph, by striking out 
the second sentence. 


RETIREMENT 


Sec. 112. (a) Section 372(a) of title 28, 
United States Code, is amended— 

(1) in the third paragraph, by striking out 
"Court of Claims, Court of Customs and Pat- 
ent Appeals, or”; 

(2) in the fifth paragraph, by striking out 
"Court of Claims, Court of Customs and 
Patent Appeals, or". 

(b) Section 372(b) of title 28. United 
States Code, is amended by striking out 
"Court of Claims, Court of Customs and Pat- 
ent Appeals, or" each place it appears. 

(c) Section 372(c) (17) of title 28, United 
States Code, is amended by striking out 
"Court of Claims, the Court of Customs and 
Patent Appeals, and the Customs Court" and 
inserting in lieu thereof “United States 
Claims Court, the Court of International 
Trade, and the Court of Appeals for the 
Federal Circuit”. 


REPEAL; DISTRIBUTION OF COURT OF CLAIMS 
DECISIONS 


Sec. 113. Section 415 of title 28, United 
States Code, and the item relating to section 
415 in the section analysis of chapter 19 of 
such title, are repealed. 


DEFINITIONS 


Sec. 114. Section 451 of title 28, United 
States Code (including that section as it 
will become effective on April 1, 1984), is 
amended— 

(1) in the first definition, relating to court 
of the United States, by striking out “the 
Court of Claims, the Court of Customs and 
Patent Appeals,"; 

(2) 1n the third definition, relating to 
Judge of the United States, by striking out 
"Court of Claims, Court of Customs and 
Patent Appeals,". 


TRAVELING EXPENSES AND COURT 
ACCOMMODATIONS 


Sec. 115. (a)(1) Section 456 of title 28. 
United States Code (including that section 
as it will become effective on April 1, 1984), 
is amended to read as follows: 


"$456. Traveling expenses of justices and 
Judges; official duty stations 

"(a) The Director of the Administrative 
Office of the United States Courts shall pay 
each justice or judge of the United States, 
and each retired justice or judge recalled or 
designated and assigned to active duty, while 
&ttending court or transacting official] busi- 
ness at a place other than his official duty 
station for any continuous period of less 
than thirty calendar days (1) all necessary 
transportation expenses certified by the jus- 
tice or Judge; and (2) a per diem allowance 
for travel at the rate which the Director es- 
tablishes not to exceed the maximum per 
diem allowance fixed by section 5702(a) of 
title 5, United States Code, or in accordance 
with regulations which the Director shall 
prescribe with the approval of the Judicial 
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Conference of the United States, reimburse- 
ment for his actual and necessary expenses 
of subsistence not in excess of the maximum 
amount fixed by section 5702 of title 5, 
United States Code. The Director of the Ad- 
ministrative Office of the United States 
Courts shall also pay each justice or judge 
of the United States, and each retired justice 
or judge recalled or designated and assigned 
to &ctive duty, while attending court or 
transacting official business under an assign- 
ment authorized under chapter 13 of this 
title which exceeds in duration a continuous 
period of thirty calendar days, all necessary 
transportation expenses and actual and nec- 
essary expenses of subsistence actually in- 
curred, notwithstanding the provisions of 
section 5702 of title 5, United States Code, 
in accordance with regulations which the Di- 
rector shall prescribe with the approval of 
the Judicial Conference of the United States. 

"(b) The official duty station of the Chief 
Justice of the United States, the Justices of 
the Supreme Court of the United States, and 
the judges of the United States Court of 
Appeals for the District of Columbia Cir- 
cult, the United States Court of Appeals for 
the Federal Circuit, and the United States 
District Court for the District of Columbia 
shall be the District of Columbia. 

“(c) The official duty station of the Judges 
of the United States Court of International 
Trade shall be New York City. 

"(d) The official duty station of each dis- 
trict Judge shall be that place where a dis- 
trict court holds regular sessions at or near 
which the judge performs a substantial por- 
tion of his judicial work, which ts nearest 
the place where he maintains his actual 
abode in which he customarily lives. 

“(e) The official duty station of a circuit 
judge shall be that place where a circuit or 
district court holds regular sessions at or 
near which the judge performs a substan- 
tial portion of his judicial work, or that 
place where the Director provides chambers 
to the Judge where he performs a substan- 
tial portion of his judicial work, which is 
nearest the place where he maintains his 
actual abode in which he customarily lives. 

"(f) The official duty station of a retired 
Judge shall be established in accordance 
with section 374 of this title. 

"(g) Each circuit or district judge whose 
official duty station is not fixed expressly by 
this section shall notify the Director of the 
Administrative Office of the United States 
Courts in writing of his actual abode and 
official duty station upon his appointment 
and from time to time thereafter as his 
Official duty station may change.". 

(2) The item relating to section 456 in the 
section analysis of chapter 21 of title 28, 
United States Code, is amended to read as 
follows: 


"456. Traveling expenses of justices and 
Judges; official duty stations.“ 

(b)(1) Section 460 of title 28, United 

States Code, is amended to read as follows: 


“$ 460. Application to other courts 


"(a) Sectlons 452 through 459 and section 
462 of this chapter shall also apply to the 
United States Claims Court, to each court 
created by Act of Congress in a territory 
which is invested with any jurisdiction of a 
district court of the United States, and to 
the judges thereof. 


“(b) The official duty station of each 
Judge referred to in subsection (a) which is 
not otherwise established by law shall be 
that place where the court holds regular 
sessions at or near which the judge per- 
forms a substantial portion of his judicial 
work, which is nearest the place where he 
maintains his actual abode in which he cus- 
tomarily lives.". 

(2) The item relating to section 460 in 
the section analysis of chapter 21 of title 
28, United States Code, is amended to read 
as follows: 
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"460. Application to other courts.". 


(c) (1) Chapter 21 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new section: 


"$ 462. Court accommodations 


“(a) Sessions of courts of the United 
States (except the Supreme Court) shall be 
held only at places where the Director of 
the Administrative Office of the United States 
Courts provides accommodations, or where 
suitable accommodations are furnished with- 
out cost to the judicial branch. 

"(b) The Director of the Administrative 
Office of the United States Courts shall pro- 
vide accommodations, including chambers 
and courtrooms, only at places where regular 
sessions of court are authorized by law to 
be held, but only if the judicial council of 
the appropriate circuit has approved the ac- 
commodations as necessary. 

“(c) The limitations and restrictions con- 
tained in subsection (b) of this section shall 
not prevent the Director from furnishing 
chambers to circuit judges at places where 
Federal facilities are available when the judi- 
cial council of the circuit approves. 

“(d) The Director of the Administrative 
Office of the United States Courts shall pro- 
vide permanent accommodations for the 
United States Court of Appeals for the Fed- 
eral Circuit and for the United States Claims 
Court only at the District of Columbia. How- 
ever, each such court may hold regular and 
special sessions at other places utilizing the 
accommodations which the Director provides 
to other courts. 

“(e) The Director of the Administrative 
Office of the United States Courts shall pro- 
vide accommodations for probation officers, 
pretrial service officers, and Federal Public 
Defender Organizations at such places as 
may be approved by the judicial council of 
the appropriate circuit. 

"(f) Upon the request of the Director, 
the Administrator of General Services is au- 
thorized and directed to provide the accom- 
modations the Director requests, and to close 
accommodations which the Director recom- 
mends for closure with the approval of the 
Judicial Conference of the United States.“. 

(2) The section analysis of chapter 21 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 

"462. Court accommodations.“ 

(3) Section 142 of title 28, United States 
Code, and the item relating to section 142 
in the section analysis of chapter 5 of such 
title, are repealed. 

EXPENSES OF LITIGATION 

Sec. 116. (a) Chapter 21 of title 28, United 
States Code, is amended by adding the fol- 
lowing new section: 

“$ 463. Expenses of litigation 

“Whenever a Chief Justice, Justice, Judge, 
officer, or employee of any United States 
court is sued in his official capacity, or is 
otherwise required to defend acts taken or 
omissions made in his official capacity, and 
the services of an attorney for the Govern- 
ment are not reasonably available pursuant 
to chapter 31 of this title, the Director of 
the Administrative Office of the United 
States Courts may pay the costs of his de- 
fense. The Director shall prescribe regula- 
tions for such payments subject to the ap- 
proval of the Judicial Conference of the 
United States.“. 

(b) The analysis of chapter 21 of title 28, 
United States Code, is amended by adding 
the following new item: 

"463. Expenses of litigation.". 
INTERESTS OF THE UNITED STATES IN CERTAIN 
ACTIONS 


Sec. 117. Section 518(a) of title 28, United 
States Code, is amended by striking out 
“Court of Claims” and inserting in leu 
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thereof "United States Claims Court or in 
the United States Court of Appeals for the 
Federal Circuit". 


TRANSMISSION OF PETITIONS IN SUITS AGAINST 
THE UNITED STATES 


Sec. 118. (a) Section 520 of title 28, United 
States Code, is amended— 

(1) in subsection (a), by striking out 
“Court of Claims" and inserting in lieu there- 
of “United States Claims Court or in the 
United States Court of Appeals for the Fed- 
eral Circuit"; and 

(2) by striking out “Court of Claims” in 
the section heading and inserting in leu 
thereof “United States Claims Court or in 
United States Court of Appeals for the Fed- 
eral Circuit”. 

(b) The item relating to section 520 in the 
section analysis of chapter 31 of title 28. 
United States Code, is amended to read as 
follows: 


"520. Transmission of petitions in United 
States Claims Court or in United 
States Court of Appeals for the Fed- 
eral Circuit; statement furnished by 
departments.“ 


BUDGET ESTIMATES 


SEC. 119. (a) Section 605 of title 28, United 
States Code, is amended— 

(1) by inserting immediately before the 
period at the end of the second undesignated 
paragraph the following: “and the estimate 
with respect to the United States Court of 
Appeals for the Federal Circuit shall be ap- 
proved by such court”; and 

(2) by striking out “Bureau of the Budget” 
each place it appears and inserting in lieu 
thereof “Office of Management and Budget”. 

(b, Funds appropriated to the Court of 
Customs and Patent Appeals and the Court 
of Claims for fiscal year 1982 shall be made 
available for the operation of the United 
States Court of Appeals for the Federal Cir- 
cuit and the United States Claims Court. 
Such sums will be apportioned among the 
new appropriations as determined by the 
Director of the Administrative Office of the 
United States Courts in consultation with 
the chief judges of the respective courts. 

DEFINITION OF COURTS 


Sec. 120. (a) Section 610 of title 28, United 
States Code, is amended by striking out “the 
Court of Claims, the Court of Customs and 
Patent Appeals” and inserting in lieu there- 
of “the United States Claims Court”. 

(b) (1) Section 713 of title 28, United States 
Code, is amended to read as follows: 

"$ 713. Librarians 


(a) Each court of appeals may appoint 
& librarian who shall be subject to removal 
by the court. 

"(b) The librarian with the approval of 
the court, may appoint necessary library as- 
sistants in such numbers as the Director of 
the Administrative Office of the United States 
Courts may approve. The librarian may re- 
move such library assistants with the ap- 
proval of the court.". 

(2) The item relating to section 713 in 
the section analysis of chapter 47, United 
States Code, is amended to read as follows: 
“713. Librarians." 


(c) (1) Chapter 47 of title 28, United States 
Code, is amended by adding at the end there- 
of the following new sections: 


"$ 714. Criers and messengers. 


(a) Each court of appeals may appoint a 
crier who shall be subject to removal by the 
court. 

"(b) The crier, with the approval of the 
court, may appoint necessary messengers in 
such number as the Director of the Admin- 
istrative Office of the United States Courts 
may approve. The crier may remove such 
messengers with the approval of the court. 
The crier shall also perform the duties of 
bailiff and messenger. 
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"$ 715. Staff attorneys and technical assist- 
ants 


„(a) The chief judge of each court of ap- 
peals, with the approval of the court, may 
appoint a senior staff attorney, who shall be 
subject to removal by the chief judge with 
the approval of the court. 

"(b) The senior staff attorney, with the 
approval of the chief judge, may appoint 
necessary staff attorneys and secretarial and 
clerical employees in such numbers as the 
Director of the Administrative Office of the 
United States Courts may approve, but in no 
event may the number of staff attorneys ex- 
ceed the number of positions expressly au- 
thorized in an annual appropriation Act. The 
senior staff attorney may remove such staff 
attorneys and secretarial and clerical em- 
ployees with the approval of the chief judge. 

“(c) The chief judge of the Court of Ap- 
peals for the Federal Circuit, with the ap- 
proval of the court, may appoint a senior 
technical assistant who shall be subject to 
removal by the chief judge with the approval 
of the court. 

"(d) The senior technical assistant, with 
the approval of the court, may appoint nec- 
essary technical assistants in such number 
as the Director of the Administrative Office 
of the United States Courts may approve, but 
in no event may the number of technical 
assistants in the Court of Appeals for the 
Federal Circuit exceed the number of cir- 
cuit judges in regular active service within 
such circuit. The senior technical assistant 
may remove such technical assistants with 
the approval of the court.“ 

(2) The section analysis of chapter 47, 
United States Code, is amended by adding at 
the end thereof the following new items: 


“714. Criers and messengers. 
“715. Staff attorneys and technical assist- 
ants.". 


OFFICERS AND EMPLOYEES OF THE UNITED 
STATES CLAIMS COURT 


Sec. 121. (a) Section 791 of title 28, United 
States Code, is amended by amending sub- 
section (a) to read as follows: 

“(a) The United States Claims Court may 
appoint a clerk, who shall be subject to re- 
moval by the court. The clerk, with the ap- 
proval of the court, may appoint necessary 
deputies and employees in such numbers as 
may be approved by the Director of the Ad- 
ministrative Office of the United States 
Courts. Such deputies and employees shall be 
subject to removal by the clerk with the ap- 
proval of the court.". 

(b) Section 792 of title 28, United States 
Code, and the item relating to section 792 in 
the section analysis of chapter 51 of such 
title, are repealed. 

(c) (1) Section 794 of title 28, United States 
Code, is amended to read as follows: 


"$ 794. Law clerks and secretaries 


“The judges of the United States Claims 
Court may appoint necessary law clerks and 
secretaries, in such numbers as the Judicial 
Conference of the United States may approve 
subject to any limitation of the aggregate 
salaries of such employees which may be im- 
posed by law.“. 

(2) The item relating to section 794 in the 
section analysis of chapter 51 of title 28, 
United States Code, is amended to read as 
follows: 


“794. Law clerks and secretaries.". 


(d) (1) Section 795 of title 28, United 
States Code, is amended to read as follows: 
"$ 795. Bailiffs and messengers 

“The chief judge of United States Claims 
Court, with the approval of the court, may 
appoint necessary bailiffs and messengers, in 
such numbers as the Director of the Admin- 
istrative Office of the United States Courts 
may approve, each of whom shall be subject 
to removal by the chief judge, with the ap- 
proval of the court.“ 
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(2) The item relating to section 795 in the 
section analysis of chapter 51 of title 28, 
United States Code, is amended to read as 
follows: 


“795. Balliffs and messengers.”’. 


(e) Section 796 of title 28, United States 
Code, is amended by striking out “Court of 
Claims“ and inserting in lieu thereof Direc- 
tor of the Administrative Office of the United 
States Courts". 

(1) (1) Section 797 of title 28, United States 
Code, is amended to read as follows: 


"$ 797. Recall of retired judges 


"(a) Any judge of the United States 
Claims Court who has retired from regular 
active service under the Civil Service Retire- 
ment Act shall be known and designated as a 
senior judge and may perform duties as a 
judge when recalled pursuant to subsection 
(b) of this section. 

“(b) The chief judge of the Claims Court 
may, whenever he deems it advisable, recall 
any senior judge, with such judge's consent, 
to perform such duties as a judge and for 
such period of time as the chief judge may 
specify. 

“(c) Any senior judge performing duties 
pursuant to this section shall not be counted 
as a judge for purposes of the number of 
Judgeships authorized by section 171 of this 
title. 

"(d) Any senior judge, while performing 
duties pursuant to this section, shall be 
paid the same allowances for travel and 
other expenses as a judge in active service. 
Such senior judge shall also receive from 
the Claims Court supplemental pay in an 
amount sufficient, when added to his civil 
service retirement annuity, to equal the 
salary of a judge in active service for the 
same period or periods of time. Such sup- 
plemental pay shall be paid in the same 
manner as the salary of a judge.“ 

(2) The item relating to section 797 in 
the section analysis of chapter 51 of title 
28, United States Code, is amended by strik- 
ing out “commissioners” and inserting in lieu 
thereof “judges”. 

(g) (1) The item relating to chapter 51 in 
the chapter analysis of part III of title 28, 
United States Code, is amended by striking 
out “Court of Claims” and inserting in lieu 
thereof “United States Claims Court”. 

(2) The chapter heading of chapter 51 of 
title 28, United States Code, is amended by 
strilkng out “Court of Claims" and insert- 
ing in Meu thereof “United States Claims 
Court", 


ABOLISHMENT OF UNITED STATES COURT OF 
CUSTOMS AND PATENT APPEALS 


Sec. 122. (a) Chapter 53 of title 28, United 
States Code, and the item relating to chap- 
ter 53 in the chapter analysis of part III 
of such title, are repealed. 

(b) Section 957 of title 28, United States 
Code, 1s amended— 

(1) in subsection (a) by striking out (a)“, 
and 

(2) by repealing subsection (b) of such 
section. 

TECHNICAL AND CONFORMING AMENDMENTS 
RELATING TO REPEAL OF COURT OF CUSTOMS 
AND PATENT APPEALS 
Sec. 123. Sections 1255 and 1256 of title 

28, United States Code, and the items re- 

lating to sections 1255 and 1256 in the sec- 

tion analysis of chapter 81 of such title, are 
repealed. 
COURTS OF APPEALS JURISDICTION 

Sec. 124. Section 1291 of title 28, United 
States Code, 1s amended— 

(1) by inserting “(other than the United 
States Court of Appeals for the Federal Cir- 
cuit)" after "courts of appeals"; and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “The jurisdiction of 
the United States Court of Appeals for the 
Federal Circuit shall be limited to the juris- 
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diction described in sections 1292 (c) and (d) 
and 1295 of this title.“. 


INTERLOCUTORY DECISIONS 


Sec. 125. (a) Section 1292(a) of title 28, 
United States Code, is amended— 

(1) by striking out "The courts" and in- 
serting in lieu thereof “Except as provided 
in subsections (c) and (d) of this section, 
the courts"; 

(2) by striking out the semicolon at the 
end of paragraph (3) and inserting in lieu 
thereof & period; and 

(3) by striking out paragraph (4). 

(b) Section 1292 of title 28, United States 
Code, is amended by adding at the end 
thereof the following new subsections: 

"(c) The United States Court of Appeals 
for the Federal Circuit shall have exclusive 
jurisdiction— 

“(1) of an appeal from an interlocutory 
order or decree described in subsection (a) of 
this section in any case over which the court 
would have jurisdiction of an appeal under 
section 1295 of this title; and 

"(2) of an appeal from a judgment in a 
civil action for patent infringement which 
would otherwise be appealable to the United 
States Court of Appeals for the Federal Cir- 
cult and 1s final except for an accounting. 

"(d)(1) When the chief judge of the Court 
of International Trade issues an order un- 
der the provisions of section 256(b) of this 
title, or when any Judge of the Court of In- 
ternational Trade, in issuing any other in- 
terlocutory order, includes in the order a 
statement that a controlling question of law 
is involved with respect to which there 1s a 
substantial ground for difference of opin- 
lon and that an immediate appeal from its 
order may materially advance the ultimate 
termination of the litigation, the United 
States Ccurt of Appeals for the Federal Cir- 
cuit may, in its discretion, permit an appeal 
to be taken from such order, if application is 
made to that Court within ten days after the 
entry of such order. 

“(2) When any judge of the United States 
Claims Court, in issuing an interlocutory 
order, includes in the order a statement that 
& controlling question of law is involved with 
respect to which there 1s a substantial ground 
for difference of opinion and that an im- 
mediate appeal from its order may materially 
advance the ultimate termination of the liti- 
gation, the United States Court of Appeals 
for the Federal Circuit may, in its discretion, 
permit an appeal to be taken from such 
order, if application is made to that Court 
within ten days after the entry of such order. 

“(3) Neither the application for nor the 
granting of an appeal under this subsection 
shall stay proceedings in the Court of Inter- 
national Trade or in the Claims Court, as the 
case may be, unless a stay is ordered by a 
judge of the Court of International Trade 
or the Claims Court or by the United States 
Court of Appeals for the Federal Circuit or a 
judge of that court.". 


CIRCUITS IN WHICH DECISIONS ARE REVIEWABLE 


Sec. 126. Section 1294 of title 28, United 
States Code, is amended by striking out 
"Appeals" and inserting in lieu thereof “Ex- 
cept as provided in section 1292(c), 1292(d), 
or 1295 of this title, appeals”. 

JURISDICTION OF THE UNITED STATES COURT OF 
APPEALS FOR THE FEDERAL CIRCUIT 

Sec. 127. (a) Chapter 83 of title 28, United 
States Code, 1s amended by adding at the end 
thereof the following new sections: 


"$1295. Jurisdiction of the United States 
Court of Appeals for the Federal 
Circult 

(a) The United States Court of Appeals 
for the Federal Circuit shall have exclusive 
*urisd!ct!ion— 

"(1) of an appeal from a final decision of 
& district court of the United States, the 
United States District Court for the District 
of the Canal Zone, the District Court of 
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Guam, the District Court of the Virgin 
Islands, or the District Court for the North- 
ern Mariana Islands, if the jurisdiction of 
that court was based, in whole or in part, on 
section 1338 of this title, except that a case 
involving & claim arising under any Act of 
Congress relating to copyrights or trademarks 
and no other claims under section 1338(a) 
shall be governed by sections 1291, 1292, and 
1294 of this title; 

“(2) of an appeal from a final decision of 
& district court of the United States, the 
United States District Court for the District 
of the Canal Zone, the District Court of 
Guam, the District Court of the Virgin Is- 
lands, or the District Court for the Northern 
Mariana Islands, if the jurisdiction of that 
court was based, in whole or in part, on sec- 
tion 1346 of this title, except that jurisdic- 
tion of an appeal in a case brought in a dis- 
trict court under section 1346 (a) (1). 1346 
(b), 1346(e), or 1346(f) of this title or under 
section 1346(a) (2) when the claim is founded 
upon an Act of Congress or a regulation of 
an executive department providing for in- 
ternal revenue shall be governed by sections 
1291, 1292, and 1294 of this title; 

"(3) of an appeal from a final decision of 
the United States Claims Court; 

"(4) of an appeal from a decision of— 

"(A) the Board of Appeals or the Board of 
Patent Interferences of the Patent and 
Trademark Office with respect to patent ap- 
plications and interferences, at the instance 
of an applicant for a patent or any party toa 
patent interference, and any such appeal 
shall waive the right of such applicant or 
party to proceed under section 145 or 146 of 
title 35; 

“(B) the Commissioner of Patents and 
Trademarks or the Trademark Trial and Ap- 
peal Board with respect to applications for 
registration of marks and other proceedings 
as provided in section 21 of the Trademark 
Act of 1946 (15 U.S.C. 1071); or 

“(C) a district court to which a case was 
directed pursuant to section 145 or 146 of 
title 35; 

"(5) of an appeal from a final decision of 
the United States Court of International 
Trade; 

"(6) to review the final determinations of 
the United States International Trade Com- 
mission relating to unfair practices in import 
trade, made under section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337); 

"(7) to review, by appeal on questions of 
law only, findings of the Secretary of Com- 
merce under headnote 6 to schedule 8, part 4, 
of the Tariff Schedules of the United States 
(relating to importation of instruments or 
apparatus) ; 

“(8) of an appeal under section 71 of the 
Plant Variety Protection Act (7 U.S.C. 2461); 

“(9) of an appeal from a final order or 
final decision of the Merit Systems Protec- 
tion Board, pursuant to section 7703(b) (1) 
and 7703(d) of title 5; and 

“(10) of an appeal from a final decision of 
an agency board of contract appeals pursu- 
ant to section 8(g) (1) of the Contract Dis- 
putes Act of 1978 (41 U.S.C. 607(g) (1)). 

"(b) The head of any executive department 
or agency may, with the approval of the At- 
torney General, refer to the Court of Appeals 
for the Federal Circuit for judicial review 
any final decision rendered by & board of 
contract appeals pursuant to the terms of 
any contract with the United States awarded 
by that department or agency which the 
head of such department or agency has con- 
cluded 1s not entitled to finality pursuant to 
the review standards specified in section 
10(b) of the Contract Disputes Act of 1978 
(41 U.S.C. 609(b)). The head of each execu- 
tive department or agency shall make any 
referral under this section within one hun- 
dred and twenty days after the receipt of a 
copy of the final appeal decision. 

“(c) The Court of Appeals for the Federal 
Circuit shall review the matter referred in 
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accordance with the standards specified in 
section 10(b) of the Contract Disputes Act 
of 1978. The court shall proceed with judicial 
review on the administrative record made 
before the board of contract appeals on mat- 
ters so referred as in other cases pending in 
such court, shall determine the issue of 
finality of the appeal decision, and shall, if 
appropriate, render judgment thereon, or re- 
mand the matter to any administrative or 
executive body or official with such direction 
as it may deem proper and just. 

"$1296. Precedence of cases in the United 

States Court of Appeals for the 
Federal Circuit 

“Civil actions in the United States Court 
of Appeals for the Federal Circuit shall be 
given precedence, in accordance with the law 
applicable to such actions, in such order as 
the court may by rule establish.“ 

(b) The section analysis of chapter 83 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 

"1295. Jurisdiction of the United States 
Court of Appeals for the Federal 
Circuit. 

“1296. Precedence of cases in the United 
States Court of Appeals for the Fed- 
eral Circult.”’, 

INTERSTATE COMMERCE COMMISSION ORDERS; 
JURISDICTION 

Sec. 128. Section 1336(b) of title 28, 
United States Code, is amended by striking 
out “Court of Claims” and inserting in lieu 
thereof “United States Claims Court”. 
UNITED STATES AS DEFENDANT; JURISDICTION 

Sec. 129. Section 1346(a) of title 28, 
United States Code, is amended by striking 
out “Court of Claims" and inserting in lieu 
thereof "United States Claims Court", 

INTERSTATE COMMERCE COMMISSION ORDERS; 
VENUE 


Sec. 130. Section 1398(b) of title 28, United 
States Code, is amended by striking out 
“Court of Claims” and inserting in lieu 
thereof "United States Claims Court". 

UNITED STATES AS DEFENDANT; VENUE 


Sec. 131. Section 1402(a) of title 28, United 
States Code, is amended by inserting "in a 
district court" after “civil action". 

CURE OR WAIVER OF DEFECTS 


Sec. 132. Section 1406(c) of title 28, United 
States Code, is amended by striking out 
“Court of Clalms" each place it appears and 
inserting in lieu thereof “Claims Court”. 


UNITED STATES CLAIMS COURT JURISDICTION AND 
VENUE 


Sec. 133. (a) Section 1491 of title 28, United 
States Code, is amended to read as follows: 


"$1491. Claims against United States gen- 
erally; actions involving Tennessee 
Valley Authority. 


"(a)(1) The United States Claims Court 
shall have jurisdiction to render judgment 
upon any claim against the United States 
founded either upon the Constitution, or any 
Act of Congress or any regulation of an 
executive department, or upon &ny express 
or implied contract with the United States, 
or for liquidated or unliquidated damages in 
cases not sounding in tort. For the purpose 
of this paragraph, an express or implied con- 
tract with the Army and Air Force Exchange 
Service, Navy Exchanges, Marine Corps Ex- 
changes, Coast Guard Exchanges, or Exchange 
Councils of the National Aeronautics and 
Space Administration shall be considered an 
express or implied contract with the United 
States, 


“(2) To provide an entire remedy and to 
complete the relief afforded by the judg- 
ment, the court may, as an incident of and 
collateral to any such judgment, issue or- 
ders directing restoration to office or posi- 
tion, placement in appropriate duty or re- 
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tirement status, and correction of applicable 
records, and such orders may be issued to any 
appropriate official of the United States. 
In any case within its jurisdiction, the court 
shall have the power to remand appropriate 
matters to any administrative or executive 
body or official with such direction as it may 
deem proper and just. The Claims Court shall 
have jurisdiction to render Judgment under 
any claim by or against, or dispute with, a 
contractor arising under section 10(a) (1) of 
the Contract Disputes Act of 1978. 

"(3) To afford complete relief in contract 
actions prior to award, the court shall have 
exclusive jurisdiction to grant declaratory 
judgments and such equitable and extra- 
ordinary relief as it deems proper, including 
but not limited to injunctive relief. i exer- 
cising this jurisdiction, the court shall give 
due regard to the interests of national de- 
fense and national security. 

“(b) Nothing herein shall be construed to 
give the United States Claims Court juris- 
diction of any civil action within the exclu- 
sive jurisdiction of the Court of Interna- 
tional Trade, or of any action against, or 
founded on conduct of, the Tennessee Valley 
Authority, or to amend or modify the provi- 
sions of the Tennessee Valley Authority Act 
of 1933 with respect to actions by or against 
the Authority.”. 

(b) Section 1492 of title 28, United States 
Code, is amended by striking out “chief com- 
missioner of the Court of Claims“ and in- 
serting in Neu thereof “chief judge of the 
United States Claims Court”. 

(c)(1) Sections 1494, 1495, 1496, and 1497 
of title 28, United States Code, are amended 
by striking out “Court of Claims” each place 
it appears and inserting in Neu thereof 
“United States Claims Court”. 

(2) The section heading of section 1497 
of title 28, United States Code, is amended 
by striking out "growers," and inserting in 
lieu thereof “growers’ ". 

(d) Section 1498 of title 28, United States 
Code, is amended— 

(1) in subsection (a), by striking out 
"Ccurt of Claims” and inserting in lieu 
thereof “United States Claims Court”; and 

(2) in subsections (b) and (d), by striking 
out “Court of Claims" each place it appears 
and inserting in Heu thereof “Claims Court“. 

(e) (1) Sections 1499, 1500, 1501, 1502, and 
1503 of title 28, United States Code, are 
amended by striking out “Court of Claims” 
each place it appears and inserting in lieu 
thereof “United States Claims Court“. 

(2) The item relating to section 1499 in 
the section analysis of chapter 91, United 
States Code, is amended to read as follows: 


“1499. Liquidated damages withheld from 
contractors under Contract Work 
Hours Standards Act.“. 


(f) Section 1504 of title 28, United States 
Code, and the item relating to section 1504 
in the section analysis of chapter 91 of such 
title, are repealed. 

(g) Section 1505 of title 28, United States 
Code, is amended— 

(1) by striking out “Court of Claims” the 
first place it appears and inserting in lieu 
thereof “United States Claims Court"; and 

(2) by striking out “Court of Claims” the 
second place it appears and inserting in lieu 
thereof “Claims Court“. 


(h) Section 1506 of title 28, United States 
Code, and the item relating to section 1506 in 
the section analysis of chapter 91 of such 
title, are repealed. 

(1) Section 1507 of title 28, United States 
Code, 1s amended by striking out “Court of 
Claims" and inserting in lieu thereof “United 
States Claims Court". 

(1) (1) The item relating to chapter 91 in 
the chapter analysis of part IV of title 28, 
United States Code, is amended by striking 
out “Court of Claims" and inserting in lieu 
thereof "United States Claims Court". 
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(2) The chapter heading of chapter 91 of 

title 28, United States Code, is amended by 

striking out "COURT OF CLAIMS" and in- 

serting in lieu thereof "UNITED STATES 

CLAIMS COURT". 

REPEAL OF PROVISIONS RELATING TO THE COURT 
OF CUSTOMS AND PATENT APPEALS 


Sec. 134. Chapter 93 of title 28, United 
States Code, and the item relating to chapter 
93 in the chapter analysis of part 1V of such 
title, are repealed. 

REPEAL; CURE OF DEFECTS 


Sec. 135. Section 1584 of title 28, United 
States Code, and the item relating to section 
1584 1n the section analysis of chapter 95 of 
such title, are repealed. 

REPEAL; TIME FOR APPEAL 


Sec. 136. Section 2110 of title 28, United 
States Code, and the item relating to section 
2110 in the section analysis of chapter 133 
of such title, are repealed. 

COURT OF APPEALS JURISDICTION 


Sec. 137. Section 2342 of title 28, United 
States Code, is amended— 

(1) by inserting "(other than the United 
States Court of Appeals for the Federal Cir- 
cult)" after “court of appeals"; 

(2) 1n paragraph (4), by Inserting "and" 
after the semicolon; 

(3) in paragraph (5), by striking out “; 
and“ and inserting in lieu thereof a period; 
and 

(4) by striking out paragraph (6). 

PLANT VARIETY PROTECTION OFFICE DECISIONS 

Sec. 138. Section 2353 of title 28, United 
States Code, and the item relating to sec- 
tion 2363 in the section analysis of chapter 
158 of such title, are repealed. 


UNITED STATES CLAIMS COURT PROCEDURE 
Sec. 139. (a) Sections 2501 and 2502(a) of 
title 28, United States Code, are amended by 
striking out “Court of Claims” each place it 
appears and inserting in lieu thereof "United 


States Claims Court”. 
(b)(1) Section 2503 of title 28, United 
States Code, 1s amended to read as follows: 


“ $2503. Proceedings generally. 


„(a) Parties to any sult in the United 
States Claims Court may appear before a 
Judge of that court in person or by attcrney, 
produce evidence, and examine witnesses. 

"(b) The proceedings of the Claims Court 
shall be in accordance with such rules of 
practice and procedure (other than the rules 
of evidence) as the Claims Court may pre- 
scribe and in accordance with the Federal 
Rules of Evidence. 

“(c) The judges shall fix times for trials, 
administer oaths cr affirmations, examine 
witnesses, receive evidence, and enter dis- 
positive Judgments. Hearings shall, if con- 
venient, be held in the counties where the 
witnesses reside.”’. 

(2) The item relating to section 2503 in the 
section analysis of chapter 165 of title 28, 
United States Code, is amended by striking 
out “before commissioners”. 

(c) Section 2504 of title 28, United States 
Code, is amended— 

(1) by striking out “Court of Claims” and 
inserting in lieu thereof “United States 
Claims Court“; and 

(2) by striking out “commissioner” each 
place it appears and inserting in lieu thereof 
Judge“. 

(d) Section 2505 of title 28, United States 
Code, is amended— 

(1) by striking out "Court of Claims" and 
inserting in lieu thereof “United States 
Claims Court”; and 

(2) by striking out “report findings” and 
inserting in lieu thereof "enter judgment”. 

(e) Section 2506 of title 28, United States 
Code, is amended by striking out “Court of 
Claims" and inserting in lieu thereof "United 
States Claims Court”. 
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(f) Section 2507 of title 28, United States 
Code, 1s amended— 

(1) in subsection (a), by striking out 
"Court of Claims” and inserting in lieu 
thereof “United States Claims Court”; and 

(2) in subsection (c), by striking out 
"Court of Claims” and inserting in lieu 
thereof “Claims Court”. 

(g) Section 2508 of title 28, United States 
Code, is amended by striking out “Court of 
Claims” and inserting in lieu thereof “United 
States Claims Court”. 

(h)(1) Section 2509 of title 28, United 
States Code, is amended by amending sub- 
section (8) to read as follows: 

“(a) Whenever a bill, except a bill for a 
pension, is referred by either House of Con- 
gress to the chief Judge of the United States 
Claims Court pursuant to section 1492 of 
this title, the chief Judge shall designate a 
Judge as hearing officer for the case and a 
panel of three judges of the court to serve as 
a reviewing body. One member of the review 
panel shall be designated as presiding officer 
of the panel.", 

(2) Section 2509 of title 28, United States 
Code, is amended— 

(A) in subsections (b), (c), (d). and (f). 
by striking out “trial commissioner" each 
place it appears and inserting in lieu thereof 
“hearing officer”; 

(B) in subsections (b), (c), and (e), by 
striking out “chief commissioner” each place 
it appears and inserting in lieu thereof “chief 
judge"; 

(C) 1n subsections (b), (f), and (g). by 
striking out “Court of Claims" each place It 
appears and Inserting in lieu thereof “Claims 
Court"; 

(D) in subsection (d), by striking out “of 
commissioners"; and 

(E) in subsection (g), by striking out 
“commissioners serving as trial commis- 
stoners" and inserting in lieu thereof “Judges 
serving as hearing officers". 

(1)(1) Section 2510 of title 28, United 
States Code, Is amended to read as follows: 


"$2510. Referral of cases by Comptroller 
General. 


"(a) The Comptroller General may trans- 
mit to the United States Claims Court for 
trial and adjudication any claim or matter of 
which the Claims Court might take jurisdic- 
tion on the voluntary action of the claimant, 
together with all vouchers, papers, docu- 
ments, and proofs pertaining thereto. 

"(b) The Claims Court shall proceed with 
the claims or matters so referred as in other 
cases pending in such Court and shall render 
Judgment thereon.". 

(2) The item relating to section 2510 in the 
section analysis of chapter 165 of title 28, 
United States Code, is amended to read as 
follows: 


"2510. Referral of cases 
General.". 

(J) (1) Section 2511 of title 28, United 
States Code, is amended by striking out “, or 
of the Supreme Court upon review.“. 

(2) Sections 2511, 2512, 2513(c) , 2514, 2515 
(a), and 2516(a) of title 28, United States 
Code, are amended by striking out "Court of 
Claims" each place it appears and inserting 
in lieu thereof “United States Claims Court“. 

(k) Section 2517 of title 28, Uinted States 
Code, is amended— 

(1) In subsection (a), by striking out 
"Court of Claims" and !nserting in lieu 
thereof “United States Claims Court"; and 

(2) in subsection (b), by striking out the 
comma at the end thereof and inserting in 
lieu thereof a period. 

(1) Section 2518 of title 28, United States 
Code, and the item relating to section 2518 in 
the section analysis of chapter 165 of such 
title, are repealed. 

(m) Section 2519 of title 28, United States 
Code, is amended by striking out “Court of 
Claims” and inserting in lieu thereof “United 
States Claims Court’. 


by Comptroller 


December 8, 1981 


(n)(1) Section 2520 of title 28, United 
States Code, is amended in subsection (a) — 

(A) by striking out “(a)”; 

(B) by striking out “Court of Claims" and 
inserting in lieu thereof "United States 
Claims Court"; and 

(C) by striking out “$10” and inserting in 
lieu thereof “$60”. 

(2) Subsections (b) and (c) of section 
2520 of title 28, United States Code, are 
repealed. 

(3) The section heading for section 2520 of 
title 28, United States Code, is amended by 
striking out “; cost of printing record”. 

(4) The item relating to section 2520 in 
the section analysis of chapter 165 of title 
28, United States Code, is amended to read 
&s follows: 

"2520. Fees.". 

(0)(1) The item relating to chapter 165 
in the chapter analysis of part VI of title 
28, United States Code, is amended to read 
as follows: 

"165. United States Claims Court Procedure 
2501". 

(2) The chapter heading of chapter 165 
of title 28, United States Code, is amended 
by striking out "COURT OF CLAIMS" and insert- 
ing in lieu thereof “UNITED STATES CLAIMS 
COURT". 

(p)(1) Section 1926 of title 28, United 
States Code, is amended to read as follows: 
“§ 1926. Claims Court. 

“(a) The Judicial Conference of the United 
States shall prescribe from time to time the 
fees and costs to be charged and collected in 
the United States Claims Court. 

“(b) The court and its officers shall collect 
only such fees and costs as the Judicial Con- 
ference prescribes. The court may require 
advance payment of fees by rule.". 

(2) The item relating to section 1926 in 
the section analysis of chapter 123 of title 
28, United States Code, is amended to read 
as follows: 

"1926. Claims Court.“ 

(q)(1) Chapter 165 of title 28, United 
States Code, 1s amended by adding at the end 
thereof the following new section: 

“$ 2522. Notice of appeal. 

“Review of a decision of the United States 
Claims Court shall be obtained by filing a 
notice of appeal with the clerk of the Claims 
Court within the time and in the manner 
prescribed for appeals to United States courts 
of appeals from the United States district 
courts.”. 

(2) The section analysis of chapter 165 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 


"2522. Notice of appeal.". 


REPEAL OF PROVISIONS RELATING TO THE COURT 
OF CUSTOMS AND PATENT APPEALS 


Sec. 140. Chapter 167 of title 28, United 
States Code, and the item relating to chapter 
167 in the chapter analysis of part VI of such 
title, are repealed. 

COURT OF INTERNATIONAL TRADE; PROCEDURE 

Sec. 141. Section 2645(c) of title 28, United 
States Code, is amended by striking out 
“Customs and Patent Appeals within the 
time and in the manner provided in section 
2601 of this title" and inserting in lieu 
thereof “Appeals for the Federal Circuit by 
filing a notice of appeal with the clerk of 
the Court of International Trade within the 
time and in the manner prescribed for ap- 
peals to United States courts of appeals from 
the United States district courts". 


FEDERAL RULES OF EVIDENCE 


Sec. 142. Rule 1101(a) of the Federal 
Rules of Evidence is amended by striking 
out “Court of Claims" the first place it av- 
pears and inserting in lieu thereof "United 
States Claims Court” and by striking out 
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“and commissioners of the Court of 
Claims". 


PART B—CONFORMING AMENDMENTS OUTSIDE 
TITLE 28 


FEDERAL SALARY ACT 


Sec. 143. Section 225(f) (C) of the Federal 
Salary Act of 1967 (2 U.S.C. 356(C)), is 
amended by inserting “and the judges of the 
United States Claims Court" immediately 
before the semicolon at the end thereof. 

MERIT SYSTEMS PROTECTION BOARD 


Sec. 144. Section 7703 of title 5, United 
States Code, is amended— 

(1) in subsection (b)(1), by striking out 
“Court of Claims or a United States court of 
appeals as provided in Chapter 91 and 158, 
respectively of title 28" and inserting in 
lieu thereof "United States Court of Appeals 
for the Federal Circuit”; 

(2) in subsection (c), by striking out 
“Court of Claims or a United States Court of 
Appeals" and inserting in lieu thereof “Court 
of Appeals for the Federal Circuit”; and 

(3) in subsection (d), by striking out 
"District of Columbia" and inserting in lieu 
thereof Federal Circuit”. 

PLANT VARIETY PROTECTION ACT 


Sec. 145. The second sentence of section 71 
of the Plant Varlety Protection Act (7 U.S.C. 
2461) is amended to read as follows: “The 
United States Court of Appeals for the Fed- 
eral Circuit shall have jurisdiction."'. 

FEDERAL FIRE PREVENTION ACT 


Sec. 146. Section 11(d) of the Federal Fire 
Prevention and Control Act of 1974 
(15 U.S.C. 2210(d)) is amended by striking 
out “Court of Claims of the United States" 
and inserting in lieu thereof “United States 
Claims Court.” 

CRIMINAL CODE 


Sec. 147. Section 204 of title 18, United 
States Code, and the section heading thereof 
are amended by striking out 


“Court of 
Claims" and inserting in lieu thereof “United 
States Claims Court or the United States 
Court of Appeals for the Federal Circuit”. 


TRADEMARK ACT 


Sec. 148. Section 39 of the Trademark Act 
of 1946 (15 U.S.C. 1121) is amended by insert- 
ing “(other than the United States Court of 
Appeals for the Federal Circuit)" after “cir- 
cuit courts of appeal of the United States”. 


INDIAN CLAIMS COMMISSION 


Sec. 149. (a) Section 29 of the Act entitled 
“An Act to create an Indian Claims Commis- 
sion, to provide for the powers, duties, and 
functions thereof, and for other purposes”, 
approved August 13, 1946 (25 U.S.C. 70v-3), 
is amended by striking out “Court of Claims” 
each place it appears and inserting in lieu 
thereof “Claims Court”. 

(b) Subsection (c) of section 29 of such 
Act is repealed. 

(c) Subsection (d) of section 29 of such 
Act is amended— 

(1) by striking out "(d)" and inserting in 
lieu thereof "(c)"; and 

(2) by striking out “Supreme Court in ac- 
cordance with the provisions of section 1255" 
and inserting in lieu thereof "United States 
Court of Appeals for the Federal Circuit in 
accordance with the provisions of section 
1295”. 

(d) Subsection (e) of section 29 of such 
Act is amended by striking out (e)“ and 
inserting in lieu thereof "(d)". 


CLAIMS BY INDIANS OF CALIFORNIA 


Sec. 150. Section 2 of the Act of May 18. 
1928 (25 U.S.C. 652) 1s amended— 

(1) by striking out “Court of Claims” the 
first place it appears and inserting in lieu 
thereof "United States Claims Court"; 

(2) by striking out "Court of Claims of the 
United States" and inserting in lieu thereof 
"United States Claims Court”; and 


(3) by striking out “Supreme Court of the 
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United States” and inserting in lieu thereof 
“United States Court of Appeals for the Fed- 
eral Circuit”. 

INTERNAL REVENUE CODE 


Sec. 151. Section 7422(e) of the Internal 
Revenue Code of 1954 (26 U.S.C. 7422(e)) is 
amended by striking out “Court of Claims” 
each place it appears and inserting in lieu 
thereof “United States Claims Court”. 


INTERNAL REVENUE CODE 

Sec. 152. Section 7428 of the Internal 

Revenue Code of 1954 is amended by striking 

out “Court of Claims" each place it appears 

and inserting in lieu thereof “Claims Court”. 
INTERNAL REVENUE CODE 


Sec. 153. (a) The second sentence of sec- 
tion 7456(c) of the Internal Revenue Code 
of 1954 is amended to read as follows: “Each 
commissioner shall receive pay at an annual 
rate determined under section 225 of the 
Federal Salary Act of 1967 (2 U.S.C. 351- 
361), as adjusted by section 461 of title 28, 
United States Code, and also necessary 
traveling expenses and per diem allowance, 
as provided in the Travel Expense Act of 1949, 
while traveling on official business and away 
from Washington, District of Columbia.“. 

(b) Notwithstanding the amendments 
made by subsection (a), until such time as 
a change in the salary rate of a commissioner 
of the United States Tax Court occurs in 
accordance with section 7456(c) of the In- 
ternal Revenue Code of 1954, the salary of 
such commissioner shall be equal to the 
salary of a commissioner of the Court of 
Claims immediately prior to the effective 
date of this Act. 

INTERNAL REVENUE CODE 


Sec. 154. Section 7482(a) of the Internal 
Revenue Code of 1954 is amended by insert- 
ing “(other than the United States Court of 
Appeals for the Federal Circuit)" after 
“United States Court of Appeals”. 

APPROPRIATION FOR JUDGMENTS AGAINST 
UNITED STATES 


Sec. 155. Section 1302 of the Act of July 27, 
1956 (31 U.S.C. 724a) is amended by striking 
out "Court of Claims” and inserting in lieu 
thereof “Court of Appeals for the Federal 
Circuit”. 

CONTRACT DISPUTES 

Sec. 156. Section 8(g)(1) of the Contract 
Disputes Act of 1978 (41 U.S.C. 607(g) (1)) 
is amended— 

(1) in subparagraph (A), by striking out 
“Court of Claims” and inserting in lieu 
thereof "United States Court of Appeals for 
the Federal Circuit"; and 

(2) in subparagraph (B), by striking out 
"United States Court of Claims for judicial 
review, under section 2510 of title 28, United 
States Code, as amended herein," and insert- 
ing in lieu thereof “Court of Appeals for the 
Federal Circuit for judicial review under sec- 
tion 1295 of title 28, United States Code,". 

CONTRACT DISPUTES 


Sec. 157. Section 10(c) of the Contract Dis- 
putes Act of 1978 (41 U.S.C. 609(c)) 1s 
amended by striking out “, or, in its dis- 
cretion and all that follows through “of the 
case 

CONGRESSIONAL PRINTING 

Sec. 158. Section 713 of title 44, United 
States Code, is amended— 

(1) by striking out "eight hundred and 
twenty-two” and inserting in lieu thereof 
“eight hundred and twenty”; 

(2) by inserting “and” after “Superintend- 
ent of Documents;"; and 

(3) by striking out “to the Court of Claims. 
two copies; and“. 

EXECUTIVE AND JUDICIARY PRINTING 


Sec. 159. Section 1103 of title 44, United 
States Code, is amended by striking out “, 
the Court of Claims," and by striking out 
* chief judge of the Court of Claims.“ 
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CONFORMING AMENDMENTS 


Sec. 160. (a) The following provisions of 
law are are amended by striking out "Court 
of Claims" each place it appears and insert- 
ing in lieu thereof “United States Claims 
Court”: 

(1) Sections 1 and 2 of the Act of Octo- 
ber 19, 1973 (87 Stat. 466). 

(2) Section 8715 of title 5, United States 
Code. 

(3) Section 8912 of title 5, United States 
Code. 

(4) Section 2273(b) 
States Code. 

(5) Section 337(1) of the Tariff Act of 
1930 (19 U.S.C. 1337 ()). 

(6) Section 606(a) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2356 (a) ). 

(7) Section 1 of the Act entitled "An Act 
providing for the allotment and distribu- 
tion of Indian tribal funds", approved 
March 2, 1907 (25 U.S.C. 119). 

(8) Section 2 of the Act of August 12, 
1935 (25 U.S.C. 475a). 

(9) Section 61100) (1) 
Revenue Code of 1954. 

(10) Section 2 of the Act of May 28, 1908 
(30 U.S.C. 193a). 

(11) Section 7 of the Act of July 31, 1894 
(31 U.S.C. 73). 

(12) Section 183 of title 35, United States 
Code. 

(13) Section 104(c) of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 
330(c) ). 

(14) Sections 13(b)(2) and 14 of the 
Contract Settlement Act of 1944 (41 U.S.C. 
113(b) and 114). 

(15) Sections 8(d) and 10(d) of the Con- 
tract Disputes Act of 1978 (41 U.S.C. €07 (d) 
and 609 (d)) 

(16) Sections 171 and 173 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2221 and 
2223). 

(17) Section 10(1) of the Trading with 
the Enemy Act (50 U.S.C. App. 10(1)). 

(18) Sections 103(f), 103(1), 105, 103(a) 
(6), 108, 108A, and 114(5) of the Renegotia- 
tion Act of 1951 (50 U.S.C. App. 1213(f), 
1213(1), 1215, 1216 (a) (6). 1218, 1218a, and 
1224(5) ). 

(19) Section 4 of the Act of July 2, 1948 
(50 U.S.C. App. 1984). 

(b) The section heading of section 108A of 
the Renegotiation Act of 1951 (50 U.S.C. App. 
12182) is amended by striking out “court or 
CLAIMS" and inserting in lieu thereof "UNITED 
STATES CLAIMS COURT”. 

(c) Section 108A of the Renegotiation Act 
of 1951 (50 U.S.C. App. 1218a) is amended by 
striking out “Supreme Court upon certiorari 
in the manner provided in section 1255" and 
inserting in lieu thereof “United States Court 
of Appeals for the Federal Circuit in accord- 
ance with the provisions of section 1295". 

CONFORMING AMENDMENTS 

Sec. 161. The following provisions of law 
are amended by striking out “Court of 
Claims” each place it appears and inserting 
in lieu thereof “Claims Court”: 

(1) Section 4(c) of the Commodity Credit 
Corporation Charter Act (15 U.S.C. 714b(c) ). 

(2) Section 20 of the Tennessee Valley Au- 
thority Act of 1933 (16 U.S.C. 831S). 

(3) Section 403 of the International Claims 
Settlement Act of 1949 (22 U.S.C. 1642b). 

(4) Section 2(a) of the Act of May 15, 1978 
(92 Stat. 244). 

(5) Section 311(1) of the Federal Water 
Pollution Control Act (33 U.S.C. 1321(1) ). 

(6) Section 10(b) of the Intervention on 
the High Seas Act (33 U.S.C. 1479(b) ). 

(7) Section 282 of title 35, United States 
Code. 

(8) Section 5261 of the Revised Statutes 
(45 U.S.C. 87). 

(9) Section 41(a) of the Trading with the 
Enemy Act (50 U.S.C. App. 42(a) ). 

(10) Section 10(8) (1) of the Contract Dis- 
putes Act of 1978 (41 U.S.C. 609(a) (1) ). 


of title 10, United 


of the Internal 
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CONFORMING AMENDMENTS 

Sec. 162. The following provisions of law 
are amended by striking out "United States 
Court of Customs and Patent Appeals" and 
"Court of Customs and Patent Appeals" each 
place they appear and inserting in lieu 
thereof "United States Court of Appeals for 
the Federal Circuit”: 

(1) Section 21 of the Trademark Act of 
1946 (15 U.S.C. 1071). 

(2) Section 152 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2182). 

(3) Section 305(d) of the National Aero- 
nautics and Space Act of 1958 (42 U.S.C. 
2457 (d) ). 

CONFORMING AMENDMENTS 


SEC. 163. (a) The following provisions of 
law are amended by striking out “Court of 
Customs and Patent Appeals" each place it 
appears and inserting in lieu thereof Court 
of Appeals for the Federal Circuit": 

(1) Subsections (d) and (f) of section 516 
of the Tariff Act of 1930 (19 U.S.C. 1516 (d) 
and (f)). 

(2) Section 516A (c) and (e) of the Tariff 
Act of 1930 (19 U.S.C. 15168 (c) and (e)). 

(3) Section 528 of the Tariff Act of 1930 
(19 U.S.C. 1528). 

(4) Section 337(c) of the Tariff Act of 1930 
(19 U.S.C. 1337(c) ). 

(5) Section 284(c) of the Trade Act of 
1974 (19 U.S.C. 2395(c) ). 

(6) Section 308(9) of the Ethics in Govern- 
ment Act (28 U.S.C. Ap.). 

(7) Sections 141 through 146 of title 35, 
United States Code. 

(b) (1) The item relating to section 141 in 
the section analysis of chapter 13 of title 35, 
United States Code, is amended by striking 
out "Court of Customs and Patent Appeals" 
and inserting in lieu thereof "Court of Ap- 
peals for the Federal Circuit". 

(2) The section heading for section 141 of 
title 35, United States Code, is amended by 
striking out “Court of Customs and Patent 
Appeals" and inserting in lieu thereof “Court 
of Appeals for the Federal Circuit”. 


CONFORMING AMENDMENTS 


Sec. 164. The following provisions of law 
are amended by striking out “the United 
States Court of Claims, the United States 
Court of Customs and Patent Appeals” each 
place it appears and inserting in lieu thereof 
“the United States Claims Court”; 


(1) Section 6001(4) of title 18, United 
States Code. 


(2) Section 906 of title 44, United States 
Code. 


Part C—MISCELLANEOUS PROVISIONS 
CONTINUED SERVICE OF CURRENT JUDGES 


Sec. 165. The judges of the United States 
Court of Claims and of the United States 
Court of Customs and Patent Appeals in reg- 
ular active service on the effective date of 
this Act shall continue in office as judges of 
the United States Court of Appeals for the 
Federal Circuit. Senior Judges of the United 
States Court of Claims and of the United 
States Court of Customs and Patent Appeals 
on the effective date of this Act shall con- 
tinue in office as senior judges of the United 
States Court of Appeals for the Federal Cir- 
cuit. 

APPOINTMENT OF CHIEF JUDGE OF COURT OF AP- 
PEALS FOR THE FEDERAL CIRCUIT 


Sec. 166. Notwithstanding the provisions 
of section 45(a) of title 28, United States 
Code, the first chief judge of the United 
States Court of Appeals for the Federal Cir- 
cuit shall be the Chief Judge of the United 
States Court of Claims or the Chief Judge 
of the United States Court of Customs and 
Patent Appeals, whoever has served longer 
as chief judge of his court. Notwithstanding 
section 45 of title 28, United States Code, 
whichever of the two chief judges does not 
become the first chief Judge of the United 
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States Court of Appeals for the Federal Cir- 
cuit under the preceding sentence shall, 
while in active service, have precedence and 
be deemed senior in commission over all the 
circuit judges of the United States Court of 
Appeals for the Federal Circuit (other than 
the first chief judge of that circuit). When 
the person who first serves as chief judge 
of the United States Court of Appeals for 
the Federal Circuit vacates that position, the 
position shall be filled in accordance with 
section 45(a) of title 28. 


COURT OF CLAIMS COMMISSIONERS 


Sec. 167. (a) Notwithstanding the provi- 
sions of section 171(a) of title 28, United 
States Code, as amended by this Act, a com- 
missioner of the United States Court of 
Claims serving immediately prior to the ef- 
fective date of this Act shall become a judge 
of the United States Claims Court on the 
effective date of this Act. 

(b) Notwithstanding the provisions of 
section 172(a) of title 28, United States 
Code, as amended by this Act, the initial 
term of office of a person who becomes a 
judge of the United States Claims Court 
under subsection (a) of this section shall 
expire fifteen years after the date of his or 
her employment with the United States 
Court of Claims, or on October 1, 1986, 
whichever occurs earlier. Any such judge 
shall continue in office until a successor is 
sworn or until reappointed. No such in- 
dividual shall serve as a judge after reach- 
ing the age of seventy years. 

(c) Notwithstanding the provisions of sec- 
tion 172(b) of title 28, United States Code, 
as amended by this Act, until such time as a 
change in the salary rate of a judge of the 
United States Claims Court occurs in ac- 
cordance with such section 172(b), the sal- 
ary of such judge shall be equal to the sal- 
ary of a Commissioner of the Court of 
Claims. 

APPOINTMENT OF JUDGES BY THE PRESIDENT 

Sec. 168. The Congress— 

(1) takes notice of the fact that the qual- 
ity of the Federal judiciary is determined 
by the competence and experience of its 
judges; and 

(2) suggests that the President, in nomi- 
nating individuals to judgeships on the 
United States Court of Appeals for the Fed- 
eral Circuit and the United States Claims 
Court, select from a broad range of qualified 
individuals. 


TENNESSEE VALLEY AUTHORITY LEGAL 
REPRESENTATION 


Sec. 169. Nothing in this Act affects the 
authority of the Tennessee Valley Authority 
under the Tennessee Valley Authority Act 
of 1933 to represent itself by attorneys of its 
choosing. 

TITLE II—GOVERNANCE AND ADMINIS- 
TRATION OF THE FEDERAL COURTS 


Part A—CHIEF JuDGE TENURE 


APPOINTMENT AND TERMS OF CHIEF JUDGES OF 
THE COURTS OF APPEALS 


Sec. 201. (a) Section 45 of title 28, United 
States Code, is amended by amending sub- 
section (a) to read as follows: 

(a) (1) The chief judge of the circuit shall 
be the circuit judge in regular active service 
who is senior in commission of those judges 
who— 

"(A) are sixty-four years of age or under; 

"(B) have served for one year or more as 
a circuit judge; and 

"(C) have not served previously as chief 
judge. 

"(2)(A) In any case in which no circuit 
judge meets the qualifications of paragraph 
(1), the youngest circuit judge in regular 
active service who is sixty-five years of age 
or over and who has served as circuit judge 
for one year or more shall act as the chief 
judge. 
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"(B) In any case under subparagraph (A) 
in which there is no circuit judge in regular 
active service who has served as a circuit 
judge for one year or more, the circuit judge 
in regular active service who is senior in 
commission and who has not served previ- 
ously as chief judge shall act as the chief 
judge. 

"(3)(A) Except as provided in subpara- 
graph (C), the chief judge of the circuit 
appointed under paragraph (1) shall serve 
for a term of seven years and shall serve 
after expiration of such term until another 
judge is eligible under paragraph (1) to 
serve as chief judge of the circuit. 

"(B) Except as provided in subparagraph 
(C), & circuit judge acting as chlef judge 
under subparagraph (A) or (B) of paragraph 
(2) shall serve until a judge has been ap- 
pointed who meets the qualifications under 
paragraph (1). 

"(C) No circuit judge may serve or act as 
chief judge of the circuit after attaining the 
age of seventy years unless no other circuit 
fudge is qualified to serve as chief judge of 
the circuit under paragraph (1) or is quali- 
fied to act as chief judge under paragraph 
(2).". 

(b) Section 45 of title 28, United States 
Code, is amended by amending subsection 
(c) to read as follows: 

"(c) If the chief Judge desires to be re- 
lieved of his duties as chief Judge while re- 
taining his active status as circuit judge, he 
may so certify to the Chief Justice of the 
United States, and thereafter the chief judge 
of the circuit shall be such other circuit 
judge who 1s qualified to serve or act as chief 
judge under subsection (a).". 


APPOINTMENT AND TERMS OF CHIEF JUDGES OF 
THE DISTRICT COURTS 


Sec. 202. (a) Section 136 of title 28, United 
States Code, is amended by amending sub- 
section (a) to read as follows: 

“(a)(1) In any district having more than 
one district judge, the chief Judge of the dis- 
trict shall be the district judge in regular 
active service who is senior in commission of 
those Judges who— 

"(A) are sixty-four years of age or under; 

"(B) have served for one year or more as 
a district Judge; and 

"(C) have not served previously as chief 
Judge. 

“(2)(A) In any case in which no district 
Judge meets the qualifications of paragraph 
(1), the youngest district judge in regular 
active service who is sixty-five years of age or 
over and who has served as district judge for 
one year or more shall act as the chief judge. 

"(B) In any case under subparagraph (A) 
in which there is no district judge in regular 
active service who has served as a district 
Judge for one year or more, the district judge 
in regular active service who is senior in com- 
mission and who has not served previously as 
chief judge shall act as the chief judge. 

“(3)(A) Except as provided in subpara- 
graph (C), the chief judge of the district 
appointed under paragraph (1) shall serve 
for a term of seven years and shall serve after 
expiration of such term until another judge 
1s eligible under paragraph (1) to serve as 
chief judge of the district. 

“(B) Except as provided in subparagraph 
(C), & district judge acting as chief judge 
under subparagraph (A) or (B) of paragraph 
(2) shall serve until a judge has been ap- 
pointed who meets the qualifications under 
paragraph (1). 

"(C) No district Judge may serve or act 
as chief judge of the district after attaining 
the age of seventy years unless no other dis- 
trict judge is qualified to serve as chief 
Judge of the district under paragraph (1) 
or is qualified to act as chief judge under 
paragraph (2)". 

(b) Section 138 of title 28, United States 
Code, is amended by amending subsection 
(d) to read as follows: 
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"(d) If the chief judge desires to be re- 
lieved of his duties as chief judge while re- 
taining his active status as district judge, 
he may so certify to the Chief Justice of the 
United States, and thereafter, the chief Judge 
of the district shall be such other district 
judge who is qualified to serve or act as chief 
judge under subsection (a).“. 

EFFECTIVE DATE; APPLICABILITY 


Sec. 203. (a) The amendments to section 45 
of title 28, United States Code, and to sec- 
tion 136 of such title, made by sections 201 
and 202 of this part, shall not apply to or 
affect any person serving as chief judge on 
such effective date. 

(b) The provisions of section 45(a) of 
title 28, United States Code, as in effect on 
the day before the effective date of this part, 
shall apply to the chief judge of a circuit 
serving on such effective date. The provisions 
of section 136(a) of title 28, United States 
Code, as in effect on the day before the effec- 
tive date of this part, shall apply to the chief 
judge of & district court serving on such 
effective date. 

Part B—PRECEDENCE AND COMPOSITION OF 
PANEL 
PRECEDENCE ON PANEL 

Sec, 204. Section 45(b) of title 28, United 
States Code, is amended by inserting "of the 
court in regular active service" immediately 
after "circuit judges" in the second sentence. 


COMPOSITION OF PANEL; REQUIREMENTS 
AND SIZE 


Sec. 205. Section 46(b) of title 28, United 
States Code, is amended by inserting after 
"three judges" a comma and the following: 
“at least a majority of whom shall be judges 
of that court, unless such judges cannot sit 
because recused or disqualified, or unless the 
chief judge of that court certifies that there 
is an emergency including, but not limited 
to, the unavailability of a Judge of the court 
because of illness". 

(b) Section 46(c) of title 28, United States 
Code, is amended by striking the period at 
the end of the second sentence, inserting & 
comma in lieu thereof, and adding the fol- 
lowing: “or such number of judges as may be 
prescribed in accordance with section 6 of 
Public Law 95-486 (92 Stat. 1633), except 
that any senior circuit judge of the circuit 
Shall be eligible to participate, at his elec- 
tion and upon designation and assignment 
pursuant to section 294(c) of this title and 
the rules of the circuit, as a member of an 
en banc court reviewing a decision of a panel 
of which such judge was a member.". 

Part C—JuDICIAL COUNCILS OF THE CIRCUITS 

TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 206. (a) Section 3006A (h) (2) (A) of 
title 18, United States Code, is amended— 

(1) by striking out “judicial council” each 
place it appears and inserting in lieu thereof 
"court of appeals" in each instance; and 

(2) by striking out “Judicial Council of the 
Circuit" and inserting in lieu thereof “court 
of appeals of the circuit”. 


(b) Section 3006A(1) of title 18, United 
States Code, is amended by striking “ju- 
dicial council" and inserting in lieu thereof 
"court of appeals”. 


(c) The amendment made by subsection 
(a) of this section shall not affect the terms 
of existing appointments. 

Part D—JUuDICIAL RESIGNATION; PENSIONS 


PENSIONS OF JUDGES WHO RESIGN TO ACCEPT 
EXECUTIVE POSITIONS 


Sec. 207. (a) Section 8332(b) of title 5, 
United States Code, is amended by striking 
out "and" at the end of paragraph (10), by 
striking the period at the end of paragraph 
(11) and inserting in lieu thereof “; and", 
and by inserting at the end thereof the fol- 
lowing new paragraph: 

"(12) service as a justice or Judge of the 
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United States, as defined by section 451 of 
title 28, and service as a judge of a court 
created by Act of Congress in a territory 
which is invested with any jurisdiction of 
a district court of the United States, but no 
credit shall be allowed for such service if 
the employee is entitled to a salary or an 
annuity under section 371, 372, or 373 of title 
28. 

(b) Section 8334 of title 5, United States 
Code, is amended by inserting at the end 
thereof the following new subsection: 

"(1) (1) The Director of the Administrative 
Office of the United States Courts shall pay 
to the Fund the amount which an employee 
may deposit under subsection (c) of this 
section for service creditable under section 
8332(b)(10) of this title if such creditable 
service immediately precedes service as an 
employee subject to this subchapter with a 
break in service of no more than ninety 
working days. The Director shall pay such 
amount from any appropriation available to 
him as a necessary expense of the appropria- 
tion concerned. 

"(2) The amount the Director pays in 
accordance with paragravh (1) of this sub- 
section shall be reduced by the amount of 
any refund to the employee under section 
376 of title 28. Except to the extent of such 
reduction, the amount the Director pays to 
the Fund shall satisfy the deposit require- 
ment of subsection (c) of this section. 

"(3) Notwithstanding any other provision 
of law, the amount the Director pays under 
this subsection shall constitute an employer 
contribution to the Fund, excludable under 
section 402 of the Internal Revenue Code of 
1954 from the employee's gross income until 
such time as the contribution is distributed 
or made avallable to the employee, and shall 
not be subject to refund or to lump-sum 
payment to the employee.". 


Part E—RULES OF PRACTICE 
PUBLICATION OF RULES 


Sec. 208. (a) Chapter 131 of title 28 of the 
United States Code is amended by adding at 
the end thereof the following section: 


"$ 2077. Publication of rules; advisory com- 
mittees. 


(a) The rules for the conduct of the busi- 
ness of each court of appeals, including the 
operating procedures of such court, shall be 
published. Each court of appeals shall print 
Or cause to be printed necessary copies of 
the rules. The Judicial Conference shall pre- 
scribe the fees for sales of copies under sec- 
tion 1913 of this title, but the Judicial Con- 
ference may provide for free distribution of 
copies to members of ihe bar of each court 
and to other interested persons. 


"(b) Each court of appeals shall appoint 
an advisory committee for the study of the 
rules of practice and internal operating pro- 
cedures of the court of appeals. The advisory 
committee shall make recommendations to 
the court concerning such rules and proce- 
dures. Members of the committee shall serve 
without compensation, but the Director may 
pay travel and transportation expenses in ac- 
cordance with section 5703 of title 5.”. 

(b) The section analysis of chapter 131 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 


"2077. Publication of rules; 
mittees.". 
TITLE III—JURISDICTION AND 
PROCEDURE 
Part A—TRANSFER OF CASES 
TRANSFER TO CURE WANT OF JURISDICTION 
Sec. 301. (a). Title 28, United States Code, 
is amended by adding the following new 
chapter after chapter 97: 
“CHAPTER 99.—GENERAL PROVISIONS 
“Sec. 


“1631. Transfer to cure want of jurisdiction. 
“§ 1631. Transfer to cure want of jurisdiction. 


advisory com- 
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“Whenever a civil action 1s filed In a court 
of the United States, the United States 
Claims Court, a court created by an Act of 
Congress in a territory which is invested 
with any jurisdiction of a district court of 
the United States, or a United States bank- 
ruptcy court, and that court finds that there 
is a want of jurisdiction, the court shall, if 
it is in the interests of justice, transfer such 
action to any other such court in which the 
action could have been brought at the time 
such action was filed, and the action shall 
proceed as if it had been filed in the trans- 
feree court on the date upon which it was 
actually filed in the transferor court.“ 

(b) The chapter analysis of part IV of title 
28, United States Code, is amended by adding 
at the end thereof the following: 

"99. General Provisions 1631". 


Part B—INTEREST 
INTEREST ON JUDGMENTS AND 
PREJUDGMENT INTEREST 


Sec. 302. (a) Section 1961 of title 28, 
United States Code, is amended— 

(1) by inserting “(a)” immediately before 
"Interest shall" in the first sentence; 

(2) by striking out “at the rate allowed by 
State law” in the last sentence and inserting 
in lieu thereof the following: at a rate equal 
to the coupon issue yield equivalent (as de- 
termined by the Bureau of Public Debt of the 
United States Department of the Treasury) 
of the mean, rounded to two decimal places, 
of the average accepted auction price for the 
last auction of fifty-two week United States 
Treasury bills settled immediately prior to 
the date of the judgment. The Director of the 
Administrative Office of the United States 
Courts shall distribute notice of that rate 
and any changes in it to all Federal judges”; 
and 

(3) by adding at the end thereof the 
following new subsections: 

“(b) Interest shall be computed dally to 
the date of payment except as provided in 
section 2516(b) of title 28, United States 
Code, and section 1302 of the Act of July 27, 
1956 (31 U.S.C. 724a), and shall be com- 
pounded annually. 

“(c) (1) This section shall not apply in any 
judgment of any court with respect to any 
internal revenue tax case. Interest shall be 
allowed in such cases at a rate established 
under section 6621 of the Internal Revenue 
Code of 1954. 

"(2) Except as otherwise provided in para- 
graph (1) of this subsection, interest shall be 
allowed on all final judgments against the 
United States in the United States Court of 
Appeals for the Federal circuit, at the rate 
provided in subsection (a) and as provided in 
subsection (b). Interest shall not be allowed 
on judgments of the United States Claims 
Court, except as otherwise provided in para- 
graph (1) of this subsection. 

“(3) This section shall not be construed to 
effect the interest on any judgment of any 
court not specified in this section.“. 

(b) Section 2411 of title 28, United States 
Code, 1s amended— 

e 1) in subsection (a) by striking out a“; 
an 

(2) by repealing subsection (b). 

(c) Section 1302 of the Act of July 27, 1956 
(31 U.S.C. 724a), is amended by striking 
out “to which the provisions of subsection 
par hi of title 28, Umited States Code ap- 
ply". 

(d) Section 2516 (b) of title 28, United 
States Code, is amended— 

(1) by striking out "the rate of four per- 
cent per annum" and inserting in lieu there- 
of “a rate of interest equal to the coupon 
issue yleld equivalent (as determined by the 
Bureau of Public Debt of the United States 
Department of the Treasury) of the mean, 
rounded to two decimal places, of the aver- 
age accepted auction price for the last auc- 
tion of fifty-two week United States Treas- 
ury bilis settled immediately prior to the 
date of the judgment"; and 
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(2) by striking out “in the Treasury De- 
partment” and inserting in lieu thereof "in 
the General Accounting Office", 


TITLE IV—MISCELLANEOUS PROVISIONS 
DISTRICT COURT REPORTERS 


Sec. 401. (a) Section 753 of title 28, United 
States Code, shall be amended by amending 
subsection (b) to read as follows: 


"(b) (1) Each session of the court and 
every other proceeding designated by rule 
or order of the court or by one of the judges 
shall be recorded verbatim by shorthand, 
mechanical means, electronic sound record- 
ing, or any other method, subject to the ap- 
proval and authorization of the Judicial 
Conference and subject to the approval and 
authorization of the presiding judge. Pro- 
ceedings to be recorded under this section 
include (1) all proceedings in criminal cases 
had in open court; (2) all proceedings in 
other cases had in open court unless the par- 
ties with the approval of the judge shall 
agree specifically to the contrary; and (3) 
such other proceedings as may be required 
to be recorded by rule cr order of the court 
or as may be requested by any party to the 
proceeding. The Judicial Conference shall 
prescribe the types of electronic sound 
recording or other means which may be used. 


“(2) The reporter or other person desig- 
nated to produce the record shall attach his 
official certificate to the original shorthand 
notes or other original records so taken and 
promptly file them with the clerk who shall 
preserve them in the public records of the 
court for not less than ten years. 


"(3) A reporter or other designated person 
shall transcribe such parts of the record of 
proceedings as may be required by any rule 
or order of court. Upon the request of any 
party to any proceeding which has been so 
recorded who has agreed to pay the fee 
therefor, or of a judge of the court, the re- 
porter or other designated person shall 
promptly transcribe the original records of 
the requested parts of the proceedings and 
&ttach to the transcript his official certifi- 
cate, and deliver the same to the party or 
judge making the request. 


“(4) The reporter or other designated per- 
son shall promptly deliver to the clerk for 
the records of the court a certified copy of 
any transcript so made. 


"(5) The certified transcript shall be 
deemed prima facie & correct statement of the 
testimony taken and proceedings had. 


“(6) The original notes or other original 
records and the copy of the transcript in the 
office of the clerk shall be open during office 
hours to inspection by any person without 
charge.". 

(b) Section 753(f) of title 28, United 
States Code is amended— 

(1) by striking out “Each reporter" and 
inserting in lieu thereof “Where a proceed- 
ing has been transcribed by a reporter, such 
reporter"; and 

(2) by deleting the last sentence of that 
subsection and inserting in lieu thereof the 
following: “Where the transcript of a pro- 
ceeding has been produced by a court em- 
ployee or other transcriber designated by the 
court who is not a court reporter appointed 
under this section, the court may charge and 
its clerk shall collect fees for transcripts 
requested by the parties, including the 
United States, at rates prescribed by the 
court subject to the approval of the Judicial 
Conference. The court, or a reporter who has 
transcribed proceedings, may require any 
party requesting a transcript of those pro- 
ceedings, except the United States and its 
agencies and officers, to prepay in advance 
the estimated fee therefor.”. 


EFFECTIVE DATE 


Sec. 402. Unless otherwise specified, the 
provisions of this Act shall take effect on 
October 1, 1982. 
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EFFECT ON PENDING CASES 


Sec. 403. (a) Any case pending before the 
Court of Claims on the effective date of this 
Act in which a report on the merits has 
been filed by a commissioner, or in which 
there is pending a request for review, and 
upon which the court has not acted, shall be 
transferred to the United States Court of 
Appeals for the Federal Circuit. 

(b) Any matter pending before the United 
States Court of Customs and Patent Appeals 
on the effective date of this Act shall be 
transferred to the United States Court of 
Appeals for the Federal Circuit. 

(c) Any petition for rehearing, recon- 
sideration, alteration, modification, or other 
change in any decision of the United States 
Court of Claims or the United States Court 
of Customs and Patent Appeals rendered 
prior to the effective date of this Act that 
has not been determined by either of those 
courts on that date, or that is filed after 
that date, shall be determined by the United 


States Court of Appeals for the Federal 
Circuit. 


(d) Any matter pending before a commis- 
sioner of the United States Court of Claims 
on the effective date of this Act, or any pend- 
ing dispositive motion that the United 
States Court of Claims has not determined 
on that date, shall be determined by the 
United States Court of Appeals for the Fed- 
eral Circuit. 


(e) Any case in which a notice of appeal 
has been filed in a district court of the 
United States prior to the effective date of 
this Act shall be decided by the Court of 
Appeals to which the appeal was taken. 

TITLE V—FARM PRODUCE STORAGE 

FACILITIES 


DEFINITIONS 

Sec. £01. Section 101 of title 11, United 
States Code, is amended— 

(1) by adding after paragraph (18), the 
following: 

"(19) 'farm produce' means the product 
of a person engaged in a farming operation, 
including crops, poultry, livestock, or dairy 
products in an unmanufactured state; 


(20) ‘farm produce storage facility’ means 
any business enterprise cperated by any per- 
son for the purpose of (A) providing facili- 
tles for the temporary storage of farm pro- 
duce; or (B) purchasing farm produce from 
persons engaged in farming operations in 
bulk quantities; however, such term shall 
no be construed to include any retail grocery 
business operation; "; 


(2) by renumbering paragraphs (19) 
through (40) as paragraphs (21) through 
(42), respectively; and 

(3) by adding after paragraph (42) as re- 
numbered by this section, the following new 
paragraph: 

“(43) ‘storage facility receipt’ means any 
document of the type routinely issued by a 
debtor operating a farm produce storage fa- 
cility for the purpose of establishing a record 
of ownership of a quantity of farm produce 
which is stored with such facility by any 
person upon a contract of bailment. Such 
term shall include a warehouse receipt or a 
scale ticket, provided identification of the 
owner of the produce represented thereby is 
clearly noted upon the face of such docu- 
ment.“ 

DEBTOR 

Sec. 502. Section 109 of title 11, United 
States Code, is amended in subsection (e) by 
inserting after "commodity broker," the fol- 
lowing: “or a person engaged in the business 
of operating a farm produce storage facility 
(with respect to the debts of that business) ,". 

ALLOWANCE OF CLAIMS OR INTERESTS 

Sec. 503. Section 502(1) of title 11, United 
States Code, is amended by striking out “507 
(a) (6)“ and inserting in lieu thereof “507 
(a) (7)”. 
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ALLOWANCE OF ADMINISTRATIVE EXPENSES 


Sec. 504. Section 503(b) (1) (B) of title 11, 
United States Code, is amended by striking 
out 507 (a) (6) " and inserting in lieu thereof 
"507 (a) (7) “. 

PRIORITIES 

Sec. 505. Section 507(a) of title 11, United 
States Code, is amended— 

(1) by adding after paragraph (4) the 
following: 

“(5) Fifth, allowed unsecured claims of 
farmers or other persons engaged in farming 
operations arising from the sale or conversion 
of farm produce to or by a debtor engaged 
in the business of operating a farm produce 
storage facility— 

"(A) where such sale or conversion oc- 
curred within 180 days before the date of 
the filing of the petition or before the cessa- 
tion of the debtor's business, whichever cc- 
curs first; but only 

"(B) to the extent of $2,000 for each such 
individual.”; 

(2) in paragraph (5), by striking out (5) 
Fifth" and inserting in lieu thereof (6) 
Sixth"; and 

(3) in paragraph (6), by striking out (6) 
Sixth" and inserting in lieu thereof (7) 
Seventh". 

STATUTORY LIENS 

Sec. 506. Section 545(2) of title 11, United 
States Code, is amended by striking the sem!- 
colon following the word “exists” and adding 
the following: , except that this section 
shall not apply to a lien interest arising by 
virtue of the provisions of section 262a of 
title 7, United States Code: 

EXPEDITED ABANDONMENT OF FARM PRODUCE 


Sec. 507. Title 11, United States Code, is 
amended by adding after section 554 the 
following: 

"$555. Expedited abandonment of farm 
produce. 

“(a) Notwithstanding any other provision 


of this title, in a case filed under such title 
by, or with respect to, & person engaged in 
the business of operating a farm produce 
storage facility, the court shall follow the 
procedures herein stated, unless otherwise 
indicated. 

"(1) Within ten days after the filing of 
the petition, the court shall direct the trus- 
tee who has been appointed to supervise 
liquidation and management of the estate 
to conduct an examination of the debtor, 
and of the debtor's books, records, and ac- 
counts to determine the identity of persons— 

"(A) who either have or may claim to 
have an ownership interest in farm produce 
delivered over to the trustee by the debtor 
by virtue of having— 

"(1) retained title to farm produce stored 
with the debtor upon a contract of ballment; 

"(1) purchased produce from the debtor 
which was then, in turn, bailed to the debtor 
for storage purposes; 

(ut) taken assignment of, or title by 
Judgment to, the debtor's ownership inter- 
ests in produce owned by the debtor; or 

“(iv) taken assignment of the ownership 
interest of any such parties; and 

"(B) who claim status as secured creditors 
of the debtor arising out of a security inter- 
est in any farm produce which is delivered 
over to the trustee by the debtor, which 
farm produce is property of the debtor's 
estate. 

"(2) Within thirty days after the filing of 
the petition, the trustee shall conduct an 
examination of the debtor and his records 
and, if necessary, shall conduct an audit of 
the physical assets of all farm produce stor- 
age facilities operated by the debtor for the 
purpose of determining the quantity, qual- 
ity, and type of farm produce, if any, which 
has been delivered over to the trustee by 
the debtor. The trustee shall then sell such 
farm produce for its then current fair mar- 
ket value, and place the proceeds of such 
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sale on deposit in an interest-bearing ac- 
count of a type which will obtain the maxi- 
mum return on such proceeds as may be 
practical. 

(3) (A) Within sixty days after the filing 
of the petition, the court shall, after notice 
to interested parties (including those per- 
sons identified by the trustee as having or 
claiming a direct ownership interest in farm 
produce delivered to the trustee, or a se- 
cured interest therein) conduct a hearing, 
at which all requests for abandonment of 
the proceeds of farm produce held by the 
trustee brought pursuant to the provisions 
of section 554 of this title shall be heard 
and determined. No request for abandon- 
ment of farm produce proceeds shall be con- 
sidered which is not filed by a claimant 
with the court at least five days before the 
commencement of the hearing, except that 
the court may grant leave for the filing of 
& request after such time period upon a 
finding by the court of excusable neglect 
justifying delay. No such request may be 
considered by the court after the distribu- 
tion of farm produce proceeds by the trustee 
which is provided for herein commences, 
except in cases where notice or actual 
knowledge of the pendency of the proceed- 
ings was not provided to a claimant due to 
fraud, negligence of the trustee, or other 
cause beyond the control of the claimant. 
The court shall order abandonment of the 
proceeds of farm produce held by the trustee, 
in the manner specified below, with respect 
to each claim of an affected creditor or other 
party in interest who establishes, to the 
court's satisfaction, that— 

"(1) & quantity of farm produce sold by 
the trustee was held by the debtor as ballee 
only, without benefit of legal or equitable 
title, and that title to such produce was 
vested in the claimant; or“ 

(„) a quantity of farm products sold by 
the trustee which was determined to be part 
of the debtor's estate is (at the time of the 
hearing) of inconsequential value or is bur- 
densome to the estate in consideration of a 
valid security interest existing therein in 
favor of the claimant. 

(B) Any claimant's production to the 
court of a valid storage facility receipt held 
by that claimant as evidence of ownership 
of & quantity of farm produce sold by the 
trustee shall be sufficient to establish a right 
to possession in such claimant of a share of 
the proceeds equal in value to the quantity, 
quality, and type of farm produce specified 
in such document. In any case where a 
claimant has placed the original of such 
document on deposit with any party as col- 
lateral for a loan, without assigning owner- 
ship interests in the farm produce over to 
such party, an affidavit from such party veri- 
fying ownership of such receipt by the 
claimant shall be sufficient to establish a 
prima facie claim of right to possession of 
proceeds in such claimant. 

“(4) Within ninety days after the filing of 
the petition, the court shall direct the trustee 
to effect abandonment of the farm produce 
proceeds found to be subject thereto in ac- 
cordance with subsection (a) (3) of this sec- 
tion, in the following manner: 

“(A) With respect to claimants who have 
established to the court's satisfaction that 
the trustee sold farm produce as to which 
title lies in the claimant, the trustee shall 
apportion to each claimant out of the whole 
sum of farm produce proceeds held by the 
trustee that claimant’s pro rata share (in 
comparison to the shares of like claimants) 
of the proceeds held by the trustee which 
are equivalent in value to the quantity, 
quality, and type of commodities which were 
originally delivered by such claimant, or 
the claimant's predecessor in title, to the 
debtor uvon the contract of bailment. The 
value of such produce shall be calculated 
by reference to the price obtained for it at 
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the time of sale. Distribution shall take 
place with respect to each of such claimants 
only after the deduction from such 
claimant’s share of the proceeds of any com- 
mercially reasonable storage charge then due 
the debtor’s estate from the particular 
claimant, plus any commercially reasonable 
charge for the expense of removing the parti- 
cular claimant's farm produce from the 
storage facility. 

"(B) With respect to claimants who have 
established to the court's satisfaction that 
the estate's interest in quantities of farm 
produce which (1) are part of the debtor's 
estate, and (11) are subject to a security in- 
terest existing in favor of such claimants, is 
of inconsequential value or is burdensome 
to the estate by virtue of such security in- 
terest, the trustee shall next distribute 
from the remaining proceeds of the liquida- 
tion of farm produce required by subsection 
(a) (2) of this section, a share of such pro- 
ceeds to each of such claimants according to 
the value of their secured interests in the 
farm produce sold, as the same may be en- 
titled to under law. Distribution shall take 
place with respect to each of such claimants 
only after the deduction from such claim- 
ant's share of any commercially reasonable 
charge for the expense of removing the farm 
produce represented by the proceeds dis- 
tributed to that claimant. 

"(C) Distribution of farm produce pro- 
ceeds which are ordered abandoned by the 
court, shall commence within twenty days 
of the entry of the orders of abandonment. 

"(D) Expenses and compensation of the 
court or trustee incurred pursuant to the 
liquidation and abandonment of farm pro- 
duce and proceeds thereof shall be paid, in 
conformity to the provisions of section 330 
of this title, in the following manner: 

“(1) first, out of the funds retained by the 
trustee for storage charges and produce de- 
livery charges, to the extent feasible; 

"(11) second. out of accrued interest on 
farm produce proceeds, to the extent 
feasible; and 

"(1M) third, out of the whole quantity of 
farm produce proceeds held by the trustee 
prior to distribution of such proceeds. 


No other expenses of the court or trustees 
shall be deducted from farm produce pro- 
ceeds. 

(E) (1) If, after satisfaction of the claims 
of those persons entitled to abandonment of 
the proceeds of farm produce held by the 
trustee, there be any remaining proceeds of 
farm produce held by the trustee, such un- 
claimed proceeds shall be retained by the 
court in an interest-bearing account, for the 
benefit of any persons who may present an 
untimely claim of right to abandonment in 
accordance with subsection (a)(3)(A) of 
this section. for a period of one year from 
the date of the entry of the orders of aban- 
donment. At the expiration of such period, 
such funds shall be distributed in accordance 
with section 726 of this title. 

"(11) The trustee may conduct such ex- 
amination of the debtor or other persons as 
may be necessary for the purpose of deter- 
mining the identity of any persons to whom 
have been assigned the rights of ownership 
to farm produce, legal or equitable title to 
which does not exist in the debtor, as re- 
flected by the books and records of such 
debtor and for which no claim has been 
made; and shall provide notice of the pen- 
dency of the action to any person who 1s so 
identified. 

"(b) This section shall be applied by the 
court solely for the purpose of effectuating 
abandonment of farm produce which is not 
property of the estate, or is of inconsequen- 
tial value to the estate, and shall not be 
construed to limit the right of any party to 
seek abandonment of any other property de- 
livered over to the trustee in accordance with 
section 554 of this title. 
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„(e) Distribution of farm produce ordered 
abandoned by the court pursuant to this 
section shall not be delayed due to the pen- 
dency of any appeal from the orders of aban- 
donment, except that a stay of orders entered 
pursuant to this section may be entered by 
the bankruptcy court under the following 
circumstances: 

“(1) the party filing the request for stay, 
except for the United States, shall post & 
bond or other security in an amount equal 
to the amount of farm produce proceeds, 
distribution of which is affected by the re- 
quested stay; and 

“(2) the parties entitled to distribution of 
farm produce proceeds under the terms of 
the abandonment orders affected by the stay 
shall, if successful in defending the appeal, 
be awarded their pro rata share of the pro- 
ceeds of the liquidation; plus a sum equal to 
the difference in value between the awarded 
share and the highest intermediate value 
(between the date of the entry of the order 
of stay and the date of final distribution) of 
the produce sold which was owned by, or se- 
cured to, such parties; plus interest on the 
amount of the original award at the prevail- 
ing rate allowed by law upon judgments, 
with interest to accrue from the date of the 
entry of the order to stay. The interest pay- 
ment, and differential payment, provided for 
herein shall both be satisfied out of the bond 
posted by the party requesting the stay, to 
the extent feasible. In the case of an appeal 
by the United States, it shall be satisfied out 
of accrued interest on the proceeds on de- 
posit, to the extent feasible. The party or 
parties requesting such stay and prosecuting 
such appeal shall, if successful on appeal, 
be entitled to interest at the prevailing rate 
allowed by law upon judgments upon any 
sum which the court may ultimately award, 
such interest to be calculated from the date 
of the entry of the original order of abandon- 
men* appealed from. 

"(d) Any order of stay entered by the 
bankruptcy court pursuant to subsection (c) 
of this section shall be immediately appeal- 
able as of right by any aggrieved party, to 
the district court for the division and district 
wherein the bankruptcy court exercises its 
Jurisdiction; or, to & panel of bankruptcy 
Judges as provided by section 405(c) (1) of 
title 28, United States Code, if the same has 
been ordered by the circuit council pursuant 
to such section. The appeal shall be per- 
fected in accordance with the rules applica- 
ble to the prosecution of appeals under this 
title. The district court (or bankruptcy 
panel) shall rule upon the issue of whether 
or not the order of stay so entered is ap- 
propriate, in consideration of the provisions 
of rule 62 of the Federal Rules of Civil Proce- 
dure and the law applicable thereunder, 
within thirty days after the docketing of the 
appeal. 

"(e) In any action brought pursuant to 
chapter 11 of this title, the provisions of 
this section shall govern the abandonment 
of farm produce held by the trustee or debtor 
in possession of a farm produce storage fa- 
cility business for which reorganization is 
sought, which farm produce is not property 
of the debtor's estate but 1s held by the debt- 
or upon & contract of bailment only. The 
abandonment of any quantity of such pro- 
duce shall take place only upon the request 
of the owner thereof, and shall be done 
regardless of its effect upon any existing or 
proposed plan of reorganization. 


“(f) The time limits set forth in this sec- 
tion may be extended by the court for good 
cause shown; however, the distribution of 
farm produce ordered abandoned by the 
court shall not be deferred beyond one hun- 
dred and forty days after the date of the 
filing of the petition, unless the court finds 
that— 

"(1) the interests of justice so require in 
light of the complexity 85 the case: d 
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(2) the interests of these claimants en- 
titled to distribution upon their claims will 
not be materially injured by such additional 
delay. 

"(g) In actions led under this title in 
any State wherein an agency exists which 
operates under the supervision of that 
State's government, and which is charged 
with the responsibility for presiding over the 
liquidation of an insolvent farm produce 
storage facility licensed under the laws of 
such State, the bankruptcy court shall ap- 
point the director of such State agency to 
act as co-trustee together with the private 
trustee, if any, appointed under this title; 
and such party shall perform the duties re- 
quired of the trustee under this section un- 
til the completion of the distribution of the 
proceeds of farm produce required by this 
section, except that such co-trustee shall not 
be relieved of its responsibilities before the 
orders of abandonment required to be en- 
tered under this section are made. Said co- 
trustee shall perform all duties required of 
the trustee under this section, but shall not 
be required to perform any duties of the 
trustee mandated by any other provisions of 
this title. Said co-trustee shall not recover 
any compensation out of the assets of the 
estate for the services performed under this 
rection. 


“(h) In actions filed under this title by a 
debtor in the business of operating a farm 
produce storage facility licensed under the 
United States Warehouse Act, the bankruptcy 
court shall appoint the Administartor of the 
Agricultural Marketing Service of the United 
States Department of Agriculture to act as 
co-trustee together with the private trustee, 
if any, appointed under this title; and such 
party shall perform the duties required of 
the trustee under this section until the com- 
pletion of the distribution of the proceeds of 
farm produce required by this section, ex- 
cept that such co-trustee shall not be re- 
lieved of its responsibilities before the orders 
of abandonment required to be entered un- 
der this section are made. Said co-trustee 
shall perform all duties required of the trus- 
tee under this section, but shall not be re- 
quired to perform any duties of the trustee 
mandated by any other provisions of this 
title. Such co-trustee shall not recover any 
compensation out of the assets of the estate 
for the services performed under this sec- 
tion.". 

CONTENTS OF PLAN 


Sec. 508. Section 1123 (a) (1) of title 11, 
United States Code, is amended by striking 
out “or 507(a)(6)" and inserting in lieu 
thereof “507(a)(5) or 507(a) (7) ". 

CONFIRMATION OF PLAN 


Sec. 509. Section 1129(a)(9) of title 11, 
United States Code, is amended— 

(1) in subparagraph (B), by striking out 
“or 507(8)(5)" and inserting in Meu there- 
of 507 (a) (5), or 507(a)(6)"; and 

(2) in subparagraph (C), by striking out 
“507(a)(6)" and inserting in lieu thereof 
"507 (a) (7) “. 

AMENDMENTS TO TITLE 7 


Sec. 510. (a) Chapter 10 of title 7, section 
255, of the United States Code, is amended 
by inserting a comma after the word “stor- 
age", and by inserting the following lan- 
guage between the words “storage” and “in” 
thereof: “marketing, handling, shipping, or 
other disposition”; such that the section, as 
amended, shall read as follows: “Any person 
who deposits agricultural products for stor- 
age, marketing, handling, shipping, or other 
disposition in a warehouse licensed under 
this chapter shall be deemed to have de- 
posited the same subject to the terms of this 
chapter and the rules and regulations pre- 
scribed thereunder.”. 


(b) Chapter 10 of title 7, United States 


Code, is amended by adding after section 262 
thereof the following: 
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“§ 262a. Statutory lien, pending payment for 
agricultural products sold to a 
warehouseman. 

“Any farmer (as defined in section 101 of 
title 11, United States Code) who, having 
delivered agricultural products to a ware- 
houseman licensed under this chapter upon 
& contract for sale, or having sold to such 
warehouseman products previously delivered 
upon a contract for storage, and who has not 
received the consideration agreed upon for 
the sale of said products from the ware- 
houseman, shall have a lien against like 
products in the licensed facility in excess of 
that required to satisfy receipted or other 
storage obligations; against like products in 
transit for which payment has not been 
made to the warehouseman; and against 
unencumbered products held in other loca- 
tions for the account of the warehouseman, 
or the proceeds from any of the foregoing, to 
the extent of the consideration agreed upon 
for the purchase of the product sold. Such 
lien shall attach at the time of the formation 
of the contract for sale and shall continue 
until the obligations of the warehouseman 
to the seller of the products are satisfied, or 
the expiration of sixty days, whichever is 
earlier.“ 


Mr. LEAHY. Mr. President, I ask 
unanimous consent that the amendment 
of the Senator from Kansas be modified 
to include the amendment passed here 
this afternoon in this bill at the appro- 
priate place and the appropriate page 
and lines to coincide with his amend- 
ment. 

Mr. DOLE. If that causes difficulty 
for the Parliamentarian, we could have 
& quick quorum call and round up copies 
of the amendments and send them to the 
desk in that fashion. 

The PRESIDING OFFICER. Is the 
Senator asking for & quorum call? 

Mr. DOLE. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I think we 
have now worked out a procedure. 

I ask unanimous consent that the 
amendment I have sent to the desk be 
amended to include the Heflin amend- 
ment as agreed to earlier this afternoon. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

The modification is as follows: 

On page 52 of Dole UP-771, strike p. 52 
line 10, through page 54, line 4 and insert 
in lieu the following: 

Sec. 401. (a) Section 753(b) of title 28, 
United States Code, shall be amended to read 
as follows: 

“(b) Each session of the court and every 
other proceeding designated by rule or order 
of the court or by one of the judges shall be 
recorded verbatim by shorthand, mechanical 
means, electronic sound recording, or any 
other method, subject to regulations promul- 
gated by the Judicial Conference and sub- 
ject to the discretion and approval of the 
judge. The regulations promulgated pursuant 
to the preceding sentence shall prescribe the 
types of electronic sound recording or other 
means which may be used. Proceedings to be 
recorded under this section include (1) all 
proceedings in criminal cases had in open 
court; (2) all proceedings in other cases had 
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in open court unless the parties with the ap- 
proval of the judge shall agree specifically 
to the contrary; and (3) such other proceed- 
ings as a Judge of the court may direct or as 
may be required by rule or order of court as 
may be requested by any party to the pro- 
ceeding. 

"The reporter or other individual desig- 
nated to produce the record shall attach his 
official certificate to the original shorthand 
notes or other original records so taken and 
promptly file them with the clerk who shall 
preserve them in the public records of the 
court for not less than ten years. 

“The reporter or other individual desig- 
nated to produce the record shall transcribe 
and certify such parts of the record of pro- 
ceedings as may be required by any rule or 
order of court, including all arraignments, 
pleas, and proceedings in connection with 
the imposition of sentence in criminal cases 
unless they have been recorded by electronic 
sound recording as provided in this subsec- 
tion and the original records so taken have 
been certified by him and filed with the clerk 
as hereinabove provided in this subsection. 
He shall also transcribe and certify such 
other parts of the record of proceedings as 
may be required by rule or order of court. 
Upon the request of any party to any pro- 
ceeding which has been so recorded who has 
agreed to pay the fee therefor, or of a Judge 
of the court, the reporter or other individual 
designated to produce the record shall 
promptly transcribe the original records of 
the requested parts of the proceedings and 
attach to the transcript his official certificate, 
and deliver the same to the party or judge 
making the request. 

“The reporter or other designated indi- 
vidual shall promptly deliver to the clerk for 
the records of the court a certified copy of 
any transcript so made. 

“The transcript in any case certified by the 
reporter or other individual designated to 
produce the record shall be deemed prima 
facie a correct statement of the testimony 
taken and proceedings had. No transcripts 
of the proceedings of the court shall be con- 
sidered as official except those made from 
the records certified by the reporter or other 
individual designated to produce the record. 

“The original notes or other original rec- 
ords and the copy of the transcript in the 
office of the clerk shall be open during office 
hours to inspection by any person without 
charge.“. 

(b) The regulations promulgated by the 
Judicial Conference pursuant to subsection 
(b) of section 753 of title 28, as amended by 
subsection (a) of this section, shall not take 
effect before one year after the effective date 
of this Act. During the one-year period after 
the date of enactment of this Act, the Judi- 
cial Conference shall experiment with other 
methods of recording court proceedings. Prior 
to the effective date of such regulations, the 


law and regulations in effect the day before 
the date of enactment of this Act shall re- 
main in full force and effect. 


Mr. DOLE. Mr. President, I know of no 
objection to the comprehensive amend- 
ment I have sent to the desk. 

The PRESIDING OFFICER. Is all time 
yielded back? 

8 Mr. DOLE. I yield back any remaining 
me. 

Mr. LEAHY. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, as 
modified. 

The amendment (UP No. 771), as mod- 
ified, was agreed to. 

Mr. GRASSLEY. Mr. President, I ap- 
preciate the opportunity to speak in favor 


of S. 1700, the Federal Courts Improve- 
ment Act of 1981. 
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Consolidation of the Court of Claims 
and Court of Customs and Patent Ap- 
peals has a number of advantages. It will 
enhance clarity and reliability in the law, 
reduce specialization in the courts, and 
the expense and delay of forum shopping, 
provide an upgraded and better organized 
trial forum for Government claims cases 
and reduce costs for industry, for liti- 
gants, and for the taxpayer. 

I think that it should be emphasized 
that patent cases will still be tried in the 
district courts, where resolution of fac- 
tual questions plays a major role. I was 
informed at the Judiciary Committee 
level by the sponsor, Senator Dote, that 
the bill would not substantively affect 
current law. The Court of Appeals for the 
Federal Circuit will deal with appellate 
review, where the interpretation of the 
law is paramount. We are aiming for a 
definitive, uniform, and clear interpreta- 
tion of the national law of patents. 

It should also be emphasized that this 
court is authorized to sit throughout the 
country. Those who argue that we are 
getting away from the very beneficial 
concept of regionalism and wish to pro- 
mote access to the courts, have a very 
good point. I think that far from detract- 
ing from regionalism, this bill actually 
promotes the concept. 

For over 60 years, the problem of 
forum shopping in the field of the na- 
tional law of patents has been recog- 
nized. Typically, a patent infringement 
suit is filed by the patent owner in a dis- 
trict court within a circuit thought to 
favor patents. The accused infringer 
promptly files a declaratory judgment 
action in a district court within a court 
thought to disfavor patents. The fight 
then ensues over where the case will be 
tried. This bill would end that practice. 

I have received several letters in op- 
position to this bill due to a provision re- 
lating to court reporting. Under exist- 
ing law, one of the official court reporters 
appointed pursuant to statute must at- 
tend each session of the court or any 
other proceeding designated by the court. 
Section 401 of the bill amends the code 
to permit the proceedings described by 
that section to be recorded using elec- 
tronic sound recording or any other 
method, subject to regulations approved 
by the Judicial Conference and subject 
to the approval and discretion of the 
court. In no manner does this bill man- 
date that alternative recording means 
must be used; it simply allows alterna- 
tives to be employed within the discre- 
tion of the judge. That, Mr. President, 
is an important distinction. 

The courts, like the Congress, exist to 
serve the people. I am of the opinion, 
having weighed the merits of this bill, 
that the people will be best served by en- 
acting this bill into law. 


PATENT POLICY AND THE COURTS 


Mr. SCHMITT. Mr. President, I take 
this opportunity to applaud the efforts 
of my colleagues, Senators DoLe and 
DeConcini, for their initiative and vision 
in bringing before us today S. 1700, a 
bill that would combine the Court of 
Claims with the Court of Customs and 
Patent Appeals. 


I strongly support this initiative to 
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improve as well as expedite patent liti- 
gation. The impact of the restructuring 
of the courts dealing with patents will 
be not only upon patent law but also 
upon technological innovation as well. 

This Nation's leadership role in tech- 
nology innovation is being seriously 
threatened from abroad. We are experi- 
encing a decline in the rate of innova- 
tion and economic productivity. Confu- 
sion exists among innovators about 
patent law protection within the U.S. 
court system and does serious harm to 
this Nation. Through centralizing patent 
appeals in a single court, patent cases 
wil be consistently adjudicated. 

This effort wil compliment the new 
administrative initiatives of the Patent 
and Trademark Office under Commis- 
sioner Mussinghoff and further expedite 
the patent process. Toward the same 
goal, a law was passed last year— 
Public Law 96-517—the University and 
Small Business Patent Procedure Act, 
which provided for assignment to univer- 
sities, small businesses, and nonprofit 
organizations of title to inventions devel- 
oped under Federal research and devel- 
opment grants and contracts. This was 
a significant first step in Federal patent 
policy reform. To complement this effort, 
I introduced a bill this Congress, S. 1657, 
the Uniform Science and Technology 
Research and Development Utilization 
Act. It is designed to expand this concept 
of placing title in the contractor, to all 
contractors regardless of size. 

All of these efforts are designed to 
eliminate obstacles to technological in- 
novation and stimulate this Nation's 
productivity. 

I urge my colleagues to vote favor- 
ably upon this important measure, 
S. 1700. 

Mr. SIMPSON. Mr. President, I should 
like to make a few brief remarks con- 
cerning the pending legislation. I intend 
to vote against S. 1700, and I wish to 
make known my reasons for doing so. 

First, let me state that I oppose this 
bill only with the greatest reluctance 
since there are indeed some very worth- 
while provisions contained in S. 1700. 
The consolidation and modernization of 
two courts of special jurisdiction—the 
Court of Claims and the Court of Cus- 
toms and Patent Appeals—as well as the 
inclusion of the improvements in the 
Federal judicial system recommended by 
the Administrative Office of the U.S. 
Courts, are indeed persuasive arguments 
in favor of this bill. 

In addition, the trial period for elec- 
tronic court reporting—along with a de- 
layed effective date for implementation 
of electronic court reporting under the 
discretion of each individual judge—is 
also a most positive step. 

There is one persuasion contained in 
this bill, however, that causes me great 
concern and forces me to cast my vote 
against the entire bill. That is the provi- 
sion that gives the newly created Court 
of Appeals for the Federal Circuit ex- 
clusive appellate jurisdiction over patent 
cases which are heard in the first in- 
stance in the Federal district courts. In 
my opinion, taking the drastic step of 
conferring exclusive appellate jurisdic- 
tion on any intermediate appellate court, 
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as we have done in this bill—and as we 
have done in other cases by specific stat- 
utes dealing with specialized areas of the 
law—is an extremely unwise action. 

The centralization of the judicial proc- 
ess—the funneling of appeals through 
one court, no matter how efficient or 
technologically adept—creates practical 
problems for litigants and makes sub- 
stantial inroads against the diversity of 
opinion that has characterized our le- 
gal system since the early days of our 
Nation. 

Mr. President, the practical problems 
inherent in a centralized system of ap- 
pellate review are obvious. Imagine, if you 
will, a litigant in my own State of Wyo- 
ming who may find himself involved in 
& patent infringement suit which is 
heard in the Federal district court in 
Cheyenne. In the event that the litigant 
may feel that he has not received an ade- 
quate hearing or a legally correct deter- 
mination in that court, his only avenue 
to seek a further decision of the issues 
raised would be an appeal, not to the 10th 
Circuit Court of Appeals as in other pro- 
ceedings, but to the Court of Appeals for 
the Federal Circuit over 2,000 miles 
away. 

The proponents of this measure 
hasten to point out that critics such as 
myself ignore the fact that the new court 
would travel to different areas of the 
country to hear appeals, but I would 
point out that the new court is to be com- 
posed of a limited number of judges, with 
a logistical difficulty in making them- 
selves available to hear the large num- 
ber of appeals that will undoubtedly be 
heading their way. Whether forced to 
travel to Washington, D.C., or forced to 
wait for the circuit riders to come their 
way, the net result for patent litigants 
will be justice delayed and made less 
accessible. 

Even more importantly, Mr. President, 
I fear that the justice that is ultimately 
available to patent litigants will suffer 
from a lack of the diversity of opinion 
that has been such an integral part of 
our system of justice. The existence of a 
decentralized network of circuit courts— 
indeed even the name "circuit" courts— 
derives from an early historical commit- 
ment to “take justice to the people" 
rather than requiring the people to en- 
dure the hardships of traveling to a 
central point in order to seek an appeal 
of district court decisions. 

In the early days, the circuit judges 
literally did “ride the circuit" in order to 
bring justice directly to the people. The 
outgrowth of that system—the circuit 
courts of appeal—have provided a unique 
feature of our legal system: A diversity 
of opinion stemming from divergent 
points of view and sometimes differing 
strains of geographical philosophy and 
thought. This diversity has provided an 
added luster and dimension to the evo- 
lution of the law. with the ultimate res- 
olution of the differences then left to the 
highest level of appellate review, the U.S. 
Supreme Court. 

Proponents of the present legislation 
seek to eliminate the practice of forum 
shopping among the circuits in order to 
find the most favorable court to hear the 
appeal, and that is indeed a most worthy 


CONGRESSIONAL RECORD—SENATE 


goal. My argument is not with the goal, 
however, but with the method that is be- 
ing used. Eliminating forum shopping by 
conferring an exclusive appellate juris- 
diction on one circuit court will have the 
unfortunate side effect of doing away 
with a rich diversity of opinion and, as 
& practical matter, make one circuit the 
final arbiter of differing points of view. 
There will be little need to involve the 
U.S. Supreme Court as a final arbiter 
since there will be no longer be conflict- 
ing opinions from different circuits. 

Mr. President, as concerned as I am 
with the concept of exclusive appellate 
jurisdiction, I must admit that the 
strongest argument in favor of it can be, 
and has certainly been made, in the area 
of these patent cases. A further danger, 
however, is that this concept will be ex- 
tended to other—and less appropriate— 
areas of the law. I am aware that propo- 
sals have been made to create such ex- 
clusive appellate jurisdiction in tax cases 
and in environmental cases. Indeed the 
Clean Air Act presently provides for re- 
view of all administrative determinations 
under that act exclusively in the Court 
of Appeals for the District of Columbia 
Circuit. I see a trend developing toward 
a centralization of our court systems and 
the administration of justice. Much of 
value could well be lost if this trend con- 
tinues. 

Finally, Mr. President, I would like to 
point out that my objections are shared 
by many. A long and impressive number 
of supporters of the present measure 
have come forward. Assuredly the Amer- 
ican Patent Law Association came on 
record in favor of this bill. However, the 
hearings on this legislation, as well as 
individual contacts by practicing patent 
lawyers, have made very clear that the 
patent bar is far from unanimous in its 
support for this measure. In fact the 
American Bar Association is on record 
in opposition to S. 1700, primarily be- 
cause of the exclusive jurisdiction in pat- 
ent cases that is created. 

I believe that I would be doing less 
than my full duty if I failed to reject this 
bill because of the concerns that I have 
just set forth. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques- 
tion, the yeas and nays have been ordered 
and the clerk will call the roll. 

The bill clerk called the roll. 

Mr. MITCHELL (when his name was 
called) : Present. 

Mr. BAKER. I announce that the Sen- 
ator from Arizona (Mr. GOLDWATER), the 
Senator from Vermont (Mr. STAFFORD), 
and the Senator from Alaska (Mr. STE- 
VENS), are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. CANNON), the 
Senator from Arizona (Mr. DECONCINYI), 
the Senator from Connecticut (Mr. 
Dopp), the Senator from Missouri (Mr. 
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EAGLETON), the Senator from Kentucky 
(Mr. HUDDLESTON) , the Senator from New 
York (Mr. MovNIHAN), and the Senator 
from Maryland (Mr. SARBANES) are nec- 
essarily absent. 

I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
DEÉCOoNcINI) would vote “yea.” 

The PRESIDING OFFICER (Mr. Mar- 
TINGLY). Are there any other Senators 
in the Chamber wishing to vote? 

The result was announced—yeas 83, 
nays 6, as follows: 


[Rollcall Vote No. 462 Leg.] 


Melcher 
Metzenbaum 
Murkowski 
Nickles 
Nunn 
Packwood 
Pell 
Percy 
Pressler 
Pryor 
Quayle 
Randolph 


Harry F., Ir. 
Byrd, Robert C. 
f 


Dcmenici 
Durenberger 
East 

Exon 

Ford 


Mattingly 
McClure 
NAYS—6 
Baucus Humphrey 
Cranston Mathias 
ANSWERED '"PRESENT''—1 
Mitchell 


NOT VOTING—10 


Goldwater Stafford 
Huddleston Stevens 
Do Moynihan 
Eagleton Sarbanes 


So the bill (S. 1700), as amended, was 
passed. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent that the Senate proceed to 
the consideration of H.R. 4482. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 4482) to establish a United 
States Court of Appeals for the Federal Cir- 
cuit, to establish a U.S. Claims Court, and 
for other purposes. 


There being no objection, the Senate 
proceeded to consider H.R. 4482. 

Mr. DOLE. Mr. President, I ask unani- 
mous consent to amend H.R. 4482 by 
striking all language following the en- 
acting clause and substituting in place 
thereof the text of S. 1700, as amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Kansas yield for a 
question? 

Mr. DOLE. I yield. 

Mr. METZENBAUM. I know nothing 
at all about this subject. Has it been 
cleared with members of the Judiciary 
Committee on this side on the aisle? 

Mr. DOLE. It has been cleared with 
Senator Leahy who handled the bill in 
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the Chamber while I was fighting for the 
farm bill. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read a third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

So the bill (H.R. 4482), as amended, 
was passed. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

(Later, the following occurred:) 


UNANIMOUS-CONSENT REQUEST 


Mr. DOLE. Mr. President, during the 
consideration of S. 1700, the distin- 
guished Senator from Pennsylvania (Mr. 
Specter) offered unprinted amendment 
No. 768 on the Senate floor to S. 1700. 
This amendment was adopted by unani- 
mous consent. Subsequently, an omnibus 
substitute amendment was offered to S. 
1700 which, among other things, intended 
to incorporate all Senate floor amend- 
ments as well as technical and agreed 
upon House amendments to the bill. I 
am now advised by legislative counsel's 
office that the Specter amendment was 
inadvertently omitted from the substi- 
tute text. Therefore, Mr. President, Y ask 
unanimous consent that amendment No. 
168 be added to unprinted amendment 
No. 771 and included as original text. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, for conve- 
nience of the enrolling clerk, I send to 
the desk a copy of amendment No. 768. 

Mr. BAKER. Mr. President, earlier to- 
day, the Senate completed action on S. 
1700, the Federal Courts Improvement 
Act of 1981. I ask unanimous consent 
that the bill as passed by the Senate not 
be engrossed pending further action by 
the Senate on tomorrow. 

The PRESIDING OFFICER. And the 
House bill, as well? 

Mr. BAKER. And the House bill, as 
well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— SSS 


SECOND CONCURRENT RESOLUTION 
ON THE BUDGET 


Mr. DOMENICI. Mr. President, I 
move that the Senate proceed to the 
consideration of Senate Concurrent Res- 
olution 50, the second concurrent resolu- 
tion on the budget for fiscal year 1982, 
Calendar No. 391. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MILITARY CONSTRUCTION  AU- 
THORIZATION ACT, 1982—CON- 
FERENCE REPORT 


Mr. THURMOND. Mr. President, I 
submit a report of the committee of 
conference on H.R. 3455 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3455) to authorize certain construction at 
military installations for fiscal year 1982, and 
for other purposes. 

Having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by all of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
December 8, 1981.) 

Mr. THURMOND. Mr. President, the 
matter before the Senate is the confer- 
ence report on H.R. 3455, the military 
construction authorization bill for fis- 
cal year 1982. This bill provides the au- 
thorization for military construction 
projects at over 400 military installa- 
tions in 49 States, the District of Co- 
lumbia, Puerto Rico, and 22 foreign 
countries. In addition, it includes the 
authority for funds to operate and main- 
tain the 384,000 units of military family 
housing that are now in the defense in- 
ventory. 

The final bill, as recommended by the 
conference, totals $6,546,810,000. This 
represents an increase of $57 million 
over the Senate-passed bill and a de- 
crease of $441 million from the House- 
passed bill. The conferees agreed to 
limit the scope of conference to the 
amended September 1981 budget submit- 
ted by President Reagan and I am 
pleased to advise the Senate that the 
recommended conference bill is at the 
President’s budget target. 

Mr. President, I think the conference 
report is self-explanatory and noncon- 
troversial. Due to the budget limitations 
which the conference imposed on itself, 
many good projects which were the sub- 
ject of conference action could not be 
included in the final bill. I would expect 
to see these projects at the top of the 
Department’s budget request for fiscal 
year 1983. 

The situation with respect to construc- 
tion in support of our forces serving in 
NATO continues to be most perplexing. 
Our troops in Europe are living and 
working in deplorable conditions. It will 
take many billions of dollars to bring 
those facilities up to standards. 

At a time when we are financing the 
entire cost of a Rapid Deployment Force 
capability to support U.S. national inter- 
ests in the Middle East, our allies in 
NATO are going to have to do more to 
help U.S. forces modernize facilities in 
Europe. We in the Congress are faced 
with a dilemma. If we agree to budget 
for construction in Europe with US. 
dollars, the allies will be encouraged to 
delay any funding support and let the 
United States alone pay the bills. 
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If we refuse to agree to spend U.S. 
dollars, our troops continue to live and 
work in facilities that are a disgrace. 
There is a third alternative and our al- 
lies should be aware of it. Unless the 
allies agree to help upgrade these facili- 
ties, the American people will insist that 
we bring home the U.S. service people 
now stationed in NATO. Let me quote 
a paragraph from the statement of man- 
agers on this bill which I feel expresses 
this sentiment very well: 

The position taken by the conferees on 
this issue is consistent with the position of 
Congress on the general issue of defense 
burden sharing. At a time when the United 
States is shouldering the total cost of thr 
Rapid Deployment Force effort that 1s o^ 
vital interest to the Western alliance and 
Far East industrial nations, the issue of bur- 
den sharing is of increasing concern to the 
Congress. The conferees cannot overstate the 
importance of the NATO allies providing 
financial support to programs, such as the 
Master Restationing Plan, in the immediate 
future. Otherwise, the American people may 
force the Congress to consider reductions in 
U.S. defense commitments and such reduc- 
tions could begin with a reduction in the 
number of U.S. military personnel deployed 
in Europe. 


Mr. President, this conference bill is 
a good bill that I recommend be sup- 
ported by the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. THURMOND. Mr. President, I 
wish to make a brief statement about 
a staff member of the Senate who han- 
dled this military construction bill for 
the Armed Services Committee of the 
Senate. 

I have been here 27 years as a Mem- 
ber of this body, and Mr. Jim Smith to 
me personifies the exemplary staff ofl- 
cer. He is capable, he is a man of in- 
tegrity, and he is thoroughly dedicated. 
He has done a fine job in every assign- 
ment that I have given him and he has 
rendered outstanding service to our 
country on the staff of the Armed Serv- 
ices Committee, and I just wish to pay 
him at this time respect. 

Mr. STENNIS. Mr. President, will the 
Senator yield to me? 


Mr. THURMOND. I am pleased 
to yield to the able Senator, the ranking 
minority member and former chairman 
of the Armed Services Committee. 


Mr. STENNIS. Mr. President, I ap- 
rlaud what the Senator from South 
Carolina has said about the services of 
the staff member James Smith. He is & 
highly able staff member and an out- 
standing gentleman and military man. 
Wc have others who are good also, but 
I know about him. He has been there a 
long time, and I have been personally 
associated with him and I am glad to 
say this and I am pleased that the Sen- 
ator from South Carolina did not wind 
up saying for some reason he was not 
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going to be with us anymore. We need 
him, and I want him to stay. 

I thank the Chair. 

Mr. BAKER. What is the pending 
matter? Is the resolution not now be- 
fore the Senate? 

The PRESIDING OFFICER. There is 
a pending motion to proceed at this time. 

The question is on agreeing to the 
motion to proceed. 

The motion was agreed to. 


SECOND CONCURRENT RESOLU- 
TION ON THE BUDGET 


The PRESIDING OFFICER. The clerk 
will state the resolution by title. 

The legislative clerk~read as follows: 

A concurrent resolution (S. Con. Res. 50) 
reaffirming the congressional budget for the 
United States Government for the fiscal years 
1982, 1983, and 1984. 


Without objection, the Senate pro- 
ceeded to consider the concurrent 
resolution. 

Mr. BAKER. Mr. President, I yield 
control of the time for debate on this 
resolution on this side to the distin- 
guished chairman of the Budget Com- 
mittee (Mr. DOMENICI). 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the time that is under the con- 
trol of the minority leader to the dis- 
tinguished Senator from South Carolina 
(Mr. HOLLINGS). 

Mr. HOLLINGS. I thank the distin- 
guished leader. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the following 
members of the staff of the Committee 


on the Budget be granted privileges of 
the floor during the consideration of 
Senate Concurrent Resolution 50: 


Rich Bartholomew, Steve Bell, Judy Bod- 
die, Sid Brown, Jack Conway, Gail Cowper, 
Becky Davies, Pete Davis, Andrew Ellis, 
Charles Flickner, Gall Shelp Fosler, Tom 
Foxwell Bob Fulton, Dawn Gifford, Laurie 
Greene, and Bob Helm. 

Jan Grassmuck Lilja, Jeff Malashock, S. 
Anthony McCann, Preston Miller, Nancy 
Moore, David Nummy, Elise Paylan, Joyce 
Purcell, Pierre Redmond, Chuck Riemen- 
schnieder, Robin Seiler, Deborah Schwartz, 
Lynne Seymour, Carl E. Smith, Bill Stringer, 
Diane Tebelius, and Marilyn Turner. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the following 
members of the staff of the Committee 
on the Budget and of members of the 
Budget Committee be allowed to remain 
on the floor during consideration of and 
Sn on Senate Congressional Resolution 

Bill Billmire on behalf of Senator Arm- 
STRONG. 

Guy Clough on behalf of Senator Kas- 
SEBAUM. 

Lillian Saunders on behalf of Senator 
BoscHwiTz. 

John Craddock on behalf of Senator TOWER. 

Jill Edwards on behalf of Senator ANDREWS. 

Elise Paylan on behalf of Senator KASTEN. 


Barbara McLennon on behalf of Senator 
QUAYLE. 


Bob Thomas on behalf of Senator Gorton. 

Dianne Tebellus on behalf of Senator 
Gorton. 

Chris Lay on behalf of Senator Syms. 


Tom Synhorst on behalf of Senator 
GRASSLEY. 
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Hayden Bryan on behalf of Senator HATCH. 
FIFTEEN MINUTE FLOOR PRIVILEGES 
Tim Baade, Peter Beard, Patrick Burns, 
Judee Burnell, Elizabeth Farcht, Kathy Feld- 
man, Mary P. Gassman, Patricia Hameister, 
Kathyrn Hamilton, David Hooker, Sandi 
Hughes, Margaret Janowski, Gina Knoll, Ter- 
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Liz Tankersley, Mike Joy, Bob Sneed, Marty 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the presence 
and use of small electronic calculators 
be permitted on the floor of the Senate 
during the consideration of Senate Con- 
current Resolution 50. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I yield 
myself 15 minutes. 

Mr. President, we are about to take 
one of the last actions of the 1st session 
of the 97th Congress—the adoption of 
the second budget resolution for fiscal 
year 1982 as required by section 310 of 
the Budget Act. 

As reported by the committee, Senate 
Concurrent Resolution 50 simply reaf- 
firms the first budget resolution for fiscal 
year 1982, adopted by the Congress last 
May 21. 

Mr. President, as I look back on this 
year and the budget process, it seems to 
be the best of times and the worst of 
times. 

When we began this session, we were 
confronted with monumental economic 
problems. Federal spending was out of 
control. Despite huge Federal expendi- 
tures, domestic problems were not being 
solved. We had failed to modernize our 
Armed Forces fast enough and interna- 
tional security was increasingly in jeo- 
pardy. The tax burden on our people was 
climbing to unprecedented heights. We 
knew and the American people knew that 
we had to do something about these 
problems. And we did. 


We spent the first 8 months of this 
session employing the budget process 
the way it was meant to be used: To 
set overall tax and spending goals and 
then to bring individual programs into 
line with our aggregate fiscal policy de- 
cisions. We enacted business and per- 
sonal tax reductions to restore the vi- 
tality of American business and to stim- 
ulate savings and investments. We 
moved quickly and decisively to bring 
Federal spending under control. In 
many cases, we redirected Federal re- 
sources toward higher priorities—and 
more efficient and effective uses. We 
scrutinized Federal programs and ac- 
tivities for cost-saving possibilities and 
we acted on a wide front, reducing 
spending by $130 billion over the next 
3 years. 

Mr. President, there have been accu- 
sations that there is no coherent policy 
guiding the tax and spending reductions 
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that we have adopted to date. I reject 
that notion. The basic principle which 
has, I believe, guided the actions of this 
body, is that the Federal Government 
must not fail to do that which is neces- 
sary, but that the Federal Government 
cannot do all things for all people. 

We must not, and we have not aban- 
doned the poor, or the elderly, or the 
infirm. We have not abandoned the 
American family that wants to own a 
house and provide for its children’s edu- 
cation. We have not abandoned our 
commitments to our friends and allies 
around the world. 

We have abandoned the notion that 
Government can create wealth and then 
redistribute it without any impact on 
the well-being of the Nation’s economy. 
We have abandoned the notion that the 
Federal Treasury is a bottomless well 
into which we can dip without limit. 

I recall, Mr. President, the euphoria 
which permeated the Nation’s Capital 
when we went home last August. I did 
not share that sense of elation because 
I knew then, as we have all come to 
understand now, that difficult fiscal de- 
cisions were ahead and that much hard 
work still remained to be done. The 
problems that lay before us had been 
greatly mitigated by what we had 
achieved, but those problems had not 
been eliminated. 

Let mo put the present situation to 
you in the most bleak and unmistakable 
terms possible: In our committee re- 
port, we said that Federal Government 
deficits could be in the range of $76 to 
$92 billion in fiscal year 1982; $96 to 
$136 billion in fiscal year 1983; and $103 
to $165 billion in fiscal year 1984 if Con- 
gress took no actions beyond what it has 
already done. These numbers add up to 
b, cumulative deficit between $274 and 
$393 billion over the coming 3-year pe- 
riod. And there are some projections— 
responsible projections—that put the 
fiscal year 1984 deficit in the range of 
$200 billion; $200 billion in fiscal year 
1984 alone. 

It is clear, Mr. President, that these 
deficits, if they are allowed to occur, will 
be devastating to the Nation's economy 
and will serve to fuel high interest rates 
and debilitating inflation. It does not 
matter what school of economics you be- 
long to; the Nation simply cannot suffer 
these deficits and the disastrous effects 
that would attend them. 

The brutal truth is that, while we have 
adopted spending and tax policies that 
wil bring us a smaller, leaner Federal 
Government, we have not yet moved the 
Federal budget closer to balance. On the 
contrary, our 1981 actions have actually 
widened the gap between revenues and 
outlays. We did cut spending by the larg- 
est amounts in history—by $130 billion 
over the next 3 years. But we cut taxes 
by more than twice as much—by $280 
billion over the same 3 years. 

And I might add that even before these 
two actions, deflcits would have already 
occurred and they would have been sub- 
stantial. 

In addition, the current economic 
slump, and the tight monetary policies 
being applied by the Federal Reserve 
Board in an effort to bring inflation down 
to tolerable levels, are holding revenues 
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down. In à word, the revenue and spend- 
ing paths do not converge, and the sooner 
we face that fact, the better off we shall 
be. The deficits that loom ahead are real, 
and under no set of econom:c assump- 
tions can they be considered “marginal.” 

It falls to the Budget Committee to 
inform the Senate of the economic 
problems that confront us and to offer 
recommendations for the direction of 
fiscal policy and national budget priori- 
ties. I regret that the committee has not 
been able to meet the second part of 
these fundamental responsibilities at 
this time. 

Mr. President, I have tried over the 
last 3 months to develop a comprehen- 
sive plan that would provide for much 
lower deficits. And I will acknowledge 
that that was not a singular act by the 
chairman. I had a great deal of assist- 
ance from members of the committee 
and, yes, bipartisan interest, including 
efforts by the distinguished ranking 
minority member, to change those paths 
that I have just described that are not 
now converging, to move them in the 
direction of a balanced budget or what 
one might consider marginal deficits. 

I presented a comprehensive plan. The 
ranking minority member and others 
presented their versions of plans, But I 
regret to say that my proposal failed 
to secure enough votes to be reported by 
the committee. Likewise, none of the 
other plans offered were approved by the 
committee. 

Mr. President, it was not that we did 
not try to develop a concrete plan. We 
did try. But it became clear that it 
would not do any good to continue meet- 
ing. There was just no way, circum- 
stances being what they were, that we 
could have done any better. 

Mr. President, we cannot hide for long 
from the fiscal problems that are fully 
apparent to members of both Chambers 
and to the voting public. Eventually, and 
I am certain of this, the necessary con- 
sensus will emerge to support a realistic 
course of action. And I repeat, of that 
I have little doubt. But we will have lost 
some valuable time by putting off actions 
that we must inevitably take. 

What is it that we must do? My ap- 
proach, Mr. President, would have ad- 
dressed what I considered to be the four 
major areas of the budget: defense 
spending, discretionary nondefense 
spending, entitlement spending, and 
revenues. 

On defense spending, I would have ap- 
proached it by providing the President 
the level requested in 1982. In the out- 
years, the approach that I submitted to 
the committee would have permitted 5 
percent real annual growth, somewhat 
less than proposed by the President. But 
this would have reduced defense outlays 
by $13 billion below the revised requests 
1 us President for fiscal years 1983 and 

Mr. President, on nondefense discre- 
tionary spending, I share the concern of 
many of my colleagues that further 
dramatic reductions would probably be 
counterproductive. It is for this reason 
that the proposals which I submitted for 
that sector of the budget would have 
capped spending in 1983 and 1984 at 
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current levels; that is, there would be no 
further decreases, although they would 
either be cut in real terms or would have 
to become more efficient as they would 
be forced to absorb inflation with no in- 
creases. I am pleased to note that re- 
cently that the National Governors As- 
sociation has endorsed the essentials of 
my plan, especially as it relates to dis- 
cretionary nondefense spending. 

The Governors fear that unless a plan 
similar to that is adopted, that the same 
programs which were cut the most sever- 
ely in the 1981 reconciliation and ap- 
propriations actions will again bear the 
brunt of the next round of cuts. 

I ask unanimous consent that a letter 
from Governor Snelling on behalf of the 
Governors Association, dated December 
4, to the President of the United States 
be printed in the Recorp at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. DOMENICI. On entitlements, Mr. 
President, only recently has this word 
*entitlements" come into vogue and only 
recently have many Members of Con- 
gress addressed this issue. It has now 
become obvious that that part of the 
national budget called entitlements is 
really the part of the national budget 
that is out of control; that is suffering 
little or no restraint. To the contrary, 
by definition and substantive law, most 
of those expenditures called entitle- 
ments are growing. We cut some of the 
entitlements somewhat in the recon- 
ciliation bill, but as a group they are 
still growing rapidly. 

Under my plan, none of the entitle- 
ments would have been cut below where 
they are now; rather I proposed that 25 
percent of the growth that is built into 
those programs—the additions to, the 
add-ons that are automatic—that 25 
percent of that growth be removed. And, 
believe it or not, that would have saved, 
in the 1983-84 budget cycle, $39 billion. 

I started about 5 or 6 minutes ago by 
saying that I attempted, and others 
have, to look at the four components. I 
want to turn now to the final compon- 
ent—to revenues. 

I am not one who thinks that we should 
change the basics of the President's orig- 
inal tax cut proposal; the 25 percent in- 
dividual cuts for our people across the 
board and the general business tax cuts. 
But it appears to this Senator, and I so 
suggested to the committee, that we 
ought to increase by some $48 billion the 
revenues that the American Treasury 
can expect, not in 1982, the year of re- 
covery, but in 1983 and 1984 when, hope- 
fully, the economy will be buoyant and 
growing again. Obviously, it is not for 
the Budget Committee to recommend 
precisely how revenues would be in- 
creased, but I would suggest that there 
are many counterproductive tax credits, 
exemptions, deductions and preferences: 
some are very old, some have lost their 
usefulness, but they are there. That part 
of the revenue picture is growing rapidly. 

In the 1981 Tax Act, $82.3 billion in 
new tax expenditures over the next 3 
years were added. That is more than I 
think we need to recover by reducing tax 
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expenditures. And I am not suggesting 
that the newest, those added in the last 
round, are the ones we should pick on. 

The total amount of tax expenditures 
will exceed $250 billion in fiscal year 1982. 
And there are many that no one would 
want to change. But this area of fiscal 
policy must be addressed. 

Mr. President, I ask unanimous con- 
sent that my additional views in the com- 
mittee report which provide further de- 
tails on my proposal be printed at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

The PRESIDING OFFICER. The Sen- 
ator has yielded 15 minutes. 

Mr. DOMENICI. I yield 5 more minutes 
to myself. 

It was and is my view that the actions 
I proposed in the Budget Committee. 
and that were turned down, would put 
this Nation on the road to a balanced 
budget in 1984 if the economy recovers 
and remains strong. 

If the economy is less vigorous than 
hoped, my plan would still bring us quite 
close to a balanced budget in 1984. In 
any case the fiscal year 1984 deficit 
would be $100 billion smaller under my 
plan than it would be if no action is 
taken next year by the Congress. 

It is no secret that the administration 
has not yet supported my plan. The exec- 
utive branch is in the middle of prepar- 
ing the 1983 budget and it is understand- 
able that the administration wants to 
wait until they present their full package 
before taking positions on the elements 
that were in my plan. But I disagreed 
with those of my colleagues who advo- 
cated that we wait for the administra- 
tion before going forward. We were 
elected to exercise our own judgment in 
the establishment of fiscal policy, and 
ultimately it will fall to us to put in place 
policies which will restore the Nation to 
economic health. 

We will have to do it, if not this year, 
then the next; and if not next year, it 
may be too late to head off serious long- 
term economic damage. 

We could have, in my view, and we 
should have, shown that we were aware 
as a Congress of our responsibility and 
that we are ready to support some hard 
decisions that must be made in the 
months to come. Nonetheless, Mr. Presi- 
dent, the pro-forma resolution before us 
today defers those decisions for what I 
hope is a short period of time. 

In January, we will receive the Presi- 
dent's budget submission which will of 
necessity confront the problems I have 
discussed today. I say to you, Mr. Presi- 
dent, and to every one of my colleagues, 
that the January submission will meet 
the challenge if, and only if, it contains 
a mix of spending and tax policies that 
move realistically toward a balanced 
budget and a more equitable tax system. 
The resolution before us today does none 
of this. 

The resolution before us today satisfies 
the technical, legal requirements of the 
Budget Act. We cannot adjourn without 
passing a second budget resolution. 
Rather than do further damage to the 
process, the committee chose to report 
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this pro-forma resolution. Future re- 
visions of this resolution will undoubt- 
edly be necessary. 

I am reminded that further revisions 
of second resolutions have been rather 
commonplace since adoption of the 
Budget Act. In that respect, probably, 
whatever we would have adopted, we 
would be revising it in May when we 
adopt the first for 1983. Nonetheless, fur- 
ther revisions of thís one will obviously 
be necessary. 

Iask my colleagues on both sides of the 
aisle to support this measure as a tempo- 
rary stop-gap. It is not the last word 
on the fiscal year 1982 budget. But for 
the next several weeks, it is the only 
practical solution to a temporarily in- 
tractable political problem. 

EXHIBIT 1 
NATIONAL GOVERNORS ASSOCIATION, 
December 4, 1981. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: As your first year in 
the White House draws to a close, I want to 
express, on behalf of the nation's Governors, 
continued support for your goals of strength- 
ening both our federal system of government 
and our national economy. As you noted in 
& recent interview, the Governors were of 
significant help to you in both areas this 
year. 


Although we did not obtain as much flexi- 
bility to administer federal programs as we 
(and you) would have liked, and although 
we did not see eye-to-eye on all budget 1s- 
sues, the numerous meetings we have had 
with you have been useful and productive 
from our viewpoint, and I hope from yours. 
We appreciate the progress that has been 
made in consolidating grant programs and in 
streamlining federal regulations, and we 
want to continue to work with you in pur- 
suing these important objectives. 


At the same time, we must report to you 
that while we continue to support your 
broad goals, we disagree in some specific 
&reas, as we indicated to you on Septem- 
ber 24, on the best means of achleving them. 
There is strong bipartisan concern among 
the Governors that further drastic reduc- 
tions in federal domestic programs cannot 
be pursued without inflicting additional 
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hardships on those in need. Similarly, while 
we fully support your goal of strengthening 
our military defense capability we also be- 
lieve that a sound economy, an adequate 
transportation system, and a well-educated 
and highly-trained workforce are also es- 
sential to our national security. 

In accordance with these concerns, our 
Executive Committee and Standing Commit- 
tee Chairmen would like to emphasize the 
following points: 

1. To help control federal spending and to 
provide needed stability in state budgeting, 
we propose—as your budget plan of March 10 
suggested—level funding in nonentitlement 
grant programs in FY 1983 and 1984 with no 
adjustment for inflation. 

2. Pursuant to our sorting out agenda, we 
propose that any further cuts in discretion- 
ary grant programs be accompanied by com- 
parable increases in the federal share of 
Medicaid and AFDC. We oppose efforts to re- 
duce the federal responsibility for these in- 
come security programs. 

3. Cuts in entitlement programs to date 
have been focused disproportionately on 
those based on need, particularly the state- 
federa] programs, AFDC and Medicaid. As 
further spending reductions are considered, 
we believe that defense, indexed entitle- 
ments, and tax expenditures must all receive 
close scrutiny. 

4. If the economic recovery program is to 
succeed, we believe that the nation’s public 
works and capital infrastructure needs must 
be more effectively addressed. The current 
impasse over funding for the wastewater 
treatment construction program for FY 1982 
must be resolved immediately. 

Finally, because we believe that the poten- 
tial for cooperation between the federal gov- 
ernment and the states has not yet been 
fully tapped, we propose that your Adminis- 
tration join with us in a domestic summit to 
develop a consensus for achieving the goals 
that we share. This summit could involve the 
bipartisan leadership of the Congress and the 
National Governors’ Association, as well as 
elected local officials. Its purpose would be 
to agree on specific goals for reducing the 
federal deficit and to devise an equitable 
distribution of resources and responsibilities 
among the federal, state and local govern- 
ments. 

Under your leadership, I believe that a 
domestic summit could significantly aid you 
in developing a consensus on what will be 
otherwise intensely divisive issues in the 
years ahead. As such, it will bring the nation 
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tangible benefits in terms of a stronger econ- 
omy and a more responsive political system. 
Equally important, it would dramatize, as 
few other steps could, the depth of your com- 
mitment to restoring our federal system. 
Sincerely, 
RICHARD A. SNELLING, 
Governor. 
ExHiBIT 2 
[S. Con. Res. 50] 
ADDITIONAL VIEWS OF SENATOR DOMENICT 


The primary purposes of the Congressional 
Budget Act are to provide Congress with the 
means to establish national budget priorities 
and to set appropriate aggregate levels of 
revenues and expenditures. As we approach 
the end of the historic first session of the 
Ninety-seventh Congress, I am deeply con- 
cerned that the Committee has not been able 
to help the Congress achieve these funda- 
mental objectives at this time. 

It is not for lack of trying, For the past 2 
months, I have been seeking to develop a 
comprehensive plan that would put us on 
& path toward a balanced budget in 1984. 
As my colleagues know, extensive consulta- 
tions have been held in an effort to establish 
a bi-partisan consensus. I regret that the 
needed coalition cannot be built at this time. 

As President Reagan said last September, 
“We can run, but we can't hide," from the 
fiscal problems that will become increasingly 
apparent both to the public and to the Mem- 
bers of Congress. I am confident that, even- 
tually, the necessary support for a course of 
action which will respond to the problems 
the nation faces will emerge. I have been 
concerned, however, that valuable time will 
slip away if we put off the actions we eventu- 
ally must take. 

It was for these reasons that, notwith- 
standing the lack of encouragement from the 
Administration, I offered to the Budget Com- 
mittee a comprehensive plan that would have 
moved Congress in the direction it must 
eventually go. My plan was a straightforward 
projection of what must be done to bring the 
Government's books into balance. Because it 
is the responsibility of this Committee to 
inform our colleagues not only of the eco- 
nomic and fiscal problems that lie ahead but 
also of what can be done, I am taking this 
opportunity to outline for the Senate as a 
whole the broad contours of the policies that 
I proposed to the members of the Committee. 


The following tables summarize the major 
elements of my proposal: 


tess 


1) Projected outla 
9 Projected — 


(3) Potential deficit 


Totel 3 
1984 years 


859 ........ 
756 ... 


—103 


797 
701 


—96 


Other appropriations. ___ 
Entitlements 


—274 


a) 


8 Domenici proposal: 
(5) Revenue increases... s ose. 
8 Outlay reductions: 

Defense appropriations 


Total Domenici 


Total outlay reductions 
roposal 


12 
HE — deficit (—) or surp! 


Note: Details may not add to totals due to rounding. 


Function 


National defense 
International affairs 


52 


~ 


„ Pantay 
€ ooc-wuoo- «|o 


ment. 
Education, training, employment and 
social services, 25.2 


N 
S 
o 


DOMENICI PROPOSAL BY FUNCTION 
[In billions of dollars, fiscal years] 


1984 


e 

> 
N 
= 


N 
— 
a eee 


SI 
— 


x Swoon 5 


Administration of justice 
800 General government. . 
General purpose fiscal 


900 
920 Allowan 


SeoSpws 
2 


odo oo] oO 
N 


Revenue: 


S on 
o o ooow OH 


N 
8 
œ 
N 
N 
Lad 
a 


— LTEM 
Undistributed offsetting receipts 


Total spending 


Note: Details may not add to totals due to rounding. 


December 8, 1981 
ECONOMIC ASSUMPTIONS USED IN DEVELOPING DOMENICI 
PROPOSAL 
[Calendar years; dollars in billions] 
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Under my proposal, the Federal budget 
would continue to grow but this growth 
would be suppressed to historically low levels. 
Over the past 3 years Federal outlays have 
expanded by an average of 13.6 percent per 
year. Under my plan, total outlays would 
grow by 9.3 percent in fiscal year 1982, 5.2 
percent in fiscal year 1983, and 4.5 percent 
in fiscal year 1984. Entitlements such as so- 
cial security would continue to grow under 
my plan, but at a considerably slower rate. 
Defense would grow dramatically, although 
more slowly in the out-years than requested 
by the Administration. Appropriated non- 
defense discretionary spending would show 
&lmost no growth, but no additional reduc- 
tions would be required in this area beyond 
those being made for fiscal year 1982. I share 
the concern of many of my colleagues that 
this component of the budget has been the 
focus of much of our spending reduction ef- 
forts up to now and further reductions be- 
yond those outlined in my plan would be 
counterproductive. Finally my plan en- 
visioned substantial tax reforms to improve 
fairness and equity in the tax code, raising 
revenues by about $48 billion in fiscal years 
1983 and 1984. 

On entitlements, I proposed to require 
legislative changes holding increases in 
entitlement expenditures $39 billion below 
what they would otherwise be over the next 
3 fiscal years. This $39 billion represents & 
mere 4 percent of the total projected entitle- 
ment costs during these years. My proposal 
would allow entitlement programs to grow 
by approximately 75 percent of the increases 
that would otherwise occur. 

On revenues, I proposed to require in- 
creases without delaying or reducing the 
business and individual tax cuts provided by 
the Economic Recovery Tax Act of 1981. The 
$48 billion which my proposal assumed can 
and should be raised by improving the fair- 
ness, equity, and economic impact of the tax 
laws by closing loopholes and reducing or 
eliminating unnecessary and counterproduc- 
tive tax credits, exemptions, and deductions. 
This amount could be raised easily if only 10 
percent of the existing tax expenditures were 
terminated by 1984. The fact is that the 1981 
tax changes provided $82.3 billion in new tax 
expenditures for the fiscal year 1982-84 pe- 
riod—considerably more than I proposed be 
recovered through tightening across the 
whole range of tax expenditures. 

All of these actions together would put 
us on a path to a balanced budget in fiscal 
year 1984 if the economy recovers and re- 
mains strong. If the economy is less vigorous 
than hoped, my plan would still bring us 
quite close to a balanced budget by fiscal 
year 1984. The deficit in fiscal year 1984 
would be $104 billion smaller than it would 
otherwise be. 

My plan was a pragmatic response to a 
real national problem, It recognized that we 
are in a recession, and therefore proposed 
only modest changes in fiscal year 1982. It 
provided for substantial spending and reve- 
nue restraint in fiscal year 1983 and fiscal 
year 1984, which are projected to be years of 
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strong economic growth. If the plan had 
been adopted, it would have demonstrated 
to Wall Street, and more importantly, to 
Main Street, U.S.A., that we are serious about 
getting the Federal fiscal house in order. 

During the course of Committee debate, 
several objections were raised to my plan. 
It was suggested that the growth assump- 
tions I used in Fiscal Year 1983 and Fiscal 
Year 1984 were too high. It was suggested 
that my timing was wrong. It was suggested 
that we should wait for Administration guid- 
ance. These points deserve to be addressed. 

First, the growth assumption for 1982-84 
in my scenario was an annual average of 4.3 
percent. The average real growth in the 
nation's GNP for the 3 years immediately 
following recessions since 1950 has been 4.66 
percent. In other words, the economic growth 
assumption of my scenario was less than the 
average 3-year growth that our economy has 
experienced following major recessions in 
the post-World War II period. And those 
growth averages occurred without the types 
of dramatic changes in policy that we have 
put into place already. 

Second, the timing for this measure could 
not have been better. Many considerations 
will make passage of the policies that my 
plan embraced even less certain next year. 
Further, many of the savings in entitle- 
ments assumed in my plan will occur in 
1983 and 1984 only if we begin to institute 
the policy changes in 1982. Timing is every- 
thing in politics, and in my judgment, the 
timing for my plan was correct. 

Finally, Administration guidance always 
helps in achieving major policy changes such 
as those I have proposed. The unprecedented 
action of capping appropriations accounts 
may never occur without full Administration 
support; entitlement and tax changes of the 
magnitude I have proposed face certain doom 
without Administration action. But, giving 
the Administration the benefit of Congres- 
sional thinking on matters of this import 
has great merit. My proposal, rather than co- 
opting Administration action, would have 
been a re-inforcing influence for the hard 
decisions the Administration must make dur- 
ing the next 2 months. 

Let no one misunderstand the Herculean 
task ahead. What I have proposed, and what 
the Committee rejected by a narrow margin, 
is without precedent in the history of the 
Congress. Government spending would in- 
crease even under my plan. But a funda- 
mental re-shaping of Federal spending pri- 
orities will occur if my program eventually 
becomes law. Without Administration sup. 
port, a plan similar to mine cannot pass; 
without Congressional guidance, a plan sim- 
ilar to mine may never be proposed. That is 
the dynamic that I faced as I drew up my 
suggestions for the Committee’s considera- 
tion. 

Unfortunately, this plan was not adopted 
by the Committee; nor were either of the 
two alternatives proposed by Senator Hol- 
lings and Senator Metzenbaum, A combina- 
tion of concerns about the timing and the 
substance of the proposals brought us to a 
situation of temporary deadlock in the Com- 
mittee. 

Time is running short if we are to have 
any chance of taking definitive action In the 
97th Congress. Since 1982 is an election year, 
getting Congressional action on controver- 
sial spending cuts and revenue changes will 
become more difficult as we enter the elec- 
tion period. 


The Administration is in the final stages 
of preparing its fiscal year 1983 budget sub- 
mission. The Reagan Administration is deep- 
ly committed to a policy of spending re- 
straint and to the proposition that Federal 
spending must not continuously exceed the 
revenues collected. I am confident that the 
President’s January budget and legislative 
submissions will respond to the problems the 
nation faces. In my opinion, the January 
submissions will meet this challenge only if 
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they include a mix of spending and tax pol- 
icies that move realistically toward a bal- 
anced budget and a more equitable tax sys- 
tem. 

We in Congress cannot long sit by in the 
face of unprecedented Federal deficits over 
the next 3 years. It is our duty to use our 
independent judgment in the establishment 
of the spending and revenue policies for the 
nation. The “pro forma” Resolution reported 
without recommendation by the Committee 
defers confronting these issues until later. 
However, it does not represent an abandon- 
ment of our responsibility to establish 
spending and revenue policies and measure 
legislative action against those policies. 
Eventually, we must grapple with these seri- 
ous problems or we will fall victim to their 
inevitable consequences. It is the Congress 
which “disposes” in our constitutional sys- 
tem. To paraphrase President Truman, ''The 
bucks start here.” 

Pete V. DOMENICI. 


Mr. DOMENICI. Mr. President, I yield 
the floor at this time. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, I ask 
my colleagues on this side to please con- 
fer with us. It would be the intent, per- 
haps, under the guidance, of course, of 
our minority leader, that we may enter 
into a time agreement to vote. I have nr 
idea at this particular moment how man" 
amendments we do have. That is why 
am talking into the box in that sense. 

All Senators are notified and the mi- 
nority leader, Senator Byrp, can tell me 
whether or not it would be agreeable that 
we could enter into a time agreement. It 
looks like that could occur sometime this 
evening, or at least we will find out why 
not and then what time tomorrow. 

Mr. President, there should be no doubt 
that the second budget resolution re- 
ported by the Senate Budget Committee 
is a sham. In fact, it is not a true budget 
resolution at all. The resolution does not 
contain levels of budget authority and 
outlays nor does it set the level of rev- 
enues or contain any other information 
that a budget resolution should. Instead 
the resolution merely reaffirms the 
first budget resolution. In so doing, the 
Budget Committee has chosen to re- 
affirm a plan that was fatally flawed in 
the spring and is even more so today. 

The committee voted to report a state- 
ment that makes no progress toward 
solving our economic problems. It is not 
a plan to achieve a balanced budget. It is 
founded on erroneous economic assump- 
tions and spending estimates and takes 
no account of the significant develop- 
ments that have occurred since Congress 
passed the first budget resolution on May 
21, 1981. I voted against that resolution 
because of its many faults, and since 
those flaws have only been compounded 
by the committee’s action in reporting 
this second resolution, I must oppose it 
as well. 

Before detailing the many serious 
problems with the second budget resolu- 
tion, let me state that I recognize the 
need for a second budget resolution. The 
budget process this year has been sub- 
jected to much turmoil and stress and a 
series of delays resulting from admin- 
istration indecision. Already the com- 
mittee is 3 months late in reporting the 
second resolution. But a failure to report 
any second resolution would be a serious 
setback to the budget process and would 
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establish a precedent detrimental to its 
future. 

I proposed a fiscal policy plan for the 
next 3 years that would form the basis 
for a second budget resolution. It con- 
tained a series of responsible tax and 
spending changes that would have 
achieved a balanced budget in fiscal year 
1984 using realistic economic forecasts. 
My plan was defeated by a vote of 5 to 
17. Other plans offered by the chairman, 
Senator DoMENICI, and by Senator MET- 
ZENBAUM were also defeated. 

With the committee unable to agree 
on any fiscal plan, it dropped back and 
punted. It decided to stick its head in the 
sand by ignoring reality and adopting 
the first budget resolution as the second 
resolution. Although the committee has 
technically met its responsibility, the 
second budget resolution is actually & 
disservice. It sheds no light on how we 
are to get the economy out of the current 
recession and achieve a balanced budget 
in fiscal year 1984. In fact, it deludes 
people into believing that the policies 
embodied in the first resolution are still 
correct. They are not. 

FAULTS IN THE FIRST BUDGET RESOLUTION 

The first budget resolution reported by 
the committee in April was a sham. It 
was based on totally unrealistic economic 
assumptions, phony spending estimates 
and unspecified future savings. 

The first resolution adopted virtually 
unchanged, the administration’s eco- 
nomic predictions. These forecasts were 
& vision from Alice in Wonderland. Even 
the Director of the Office of Management 
and Budget has admitted that they were 
manipulated to show the vigorous eco- 
nomy that the administration needed. 
These forecasts called for nearly unpre- 
cedented rates of growth and reductions 
in inflation and interest rates that virtu- 
ally no respectable economist believed 
could occur. 

In addition to using phony economic 
assumptions, the defense numbers in- 
cluded in the first resolution were manu- 
factured. The majority abandoned the 
CBO estimates in the defense function 
and adopted the administration’s esti- 
mates of defense spending. By relying on 
the artificially low estimates from the 
Defense Department, the first resolution 
did not allow room for purchasing all of 
the equipment and supplies the adminis- 
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tration said was necessary to improve 
our defense capabilities. 

The first resolution also includes un- 
specified cuts of $20.4 billion in fiscal 
year 1983 and $27.8 billion in fiscal year 
1984. No one knew then or can state now 
what programs would be cut to achieve 
those savings. These numbers were again 
manufactured so that the resolution 
would show a small surplus in fiscal year 
1984. 

One of the biggest frauds of the first 
resolution is that it includes the mas- 
sive, misdirected Kemp-Roth tax cut 
proposed by the administration. This tax 
cut, under the guise of supply-side eco- 
nomics, has produced staggering revenue 
losses, totaling $718 billion between fis- 
cal year 1981-86. 

Al told, the first resolution did not 
only balance the budget in 1984 but as- 
sured continuing record deficits for the 
foreseeable future. 

I said at the time the committee re- 
ported the first resolution that the real 
deficits were likely to be $60 billion in 
fiscal year 1982, $69 billion in fiscal year 
1983, and $78 billion in fiscal year 1984. 
Even the majority staff of the Budget 
Committee projected similar, if not 
higher, deficits. These deficits were hid- 
den by the committee's use of phony eco- 
nomic assumptions. 

The following tables compare the first 
resolution economic assumptions and 
deficits with those likely under today's 
economic forecasts. 


ECONOMIC ASSUMPTIONS 


Fiscal year— 
1981 1982 1983 


Real GNP (percent change): 
First Concurrent Resolution . ___ 
Hollinzs A 
Consensus. 
CB0....... 
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Consumer prices (percent change): 
First Concurrent Resolution... 
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CBO 
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BO 
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1982 


Economic Recovery Tax Act of 1981 

Administration's original proposal... 

Excess over (+) or under (—) original 
proposals 


37.7 
53.9 


—7.3 —16.2 


The first resolution did begin the rec- 
onciliation process which was to eventu- 
ally lead to the largest reduction in Fed- 
eral spending approved by Congress. I 
cosponsored the original reconciliation 
resolution. The final bil approved by 
Congress reduced Federal spending by 
$35.2 billion in fiscal year 1982 and by a 
total of $130.5 billion through fiscal year 
1984. Despite this unprecedented action, 
the second resolution ignores it. 


1983 1984 1984 1986 
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FEDERAL BUDGET COMPARISONS 
[Fiscal years, in billions of dollars} 


1982 1983 1984 


Ist concurr 


Outlay: 695, 45 
Revenues 657.8 


—37.65 


EVE! 
655 


—76 


232. 25 
713.2 


—19.05 


773.75 
774.8 


+1.05 
CBO; 
Outlays........... 


801 
Revenues 


698 
—103 


869 
748 


=121 


Deli... 

Consensus of leading fore- 
casters:? 

739 

-e OS 

Deficits............... —101 


Senator Hollings :2 
Outi: 


812 
678 


‘Includes unspecified cuts in fiscal year 1983 and fiscal 
year 1984 and cost-of-living cuts in all 3 yrs. These figures do 
not reflect later technical reestimates. 

? These estimates include the most recent technical reesti- 
mates but exclude the unspecified cuts in fiscal year 1983 and 
fiscal year 1984 and the cost-of-living cuts. 

A serious problem with using the first 
resolution as a second, aside from the de- 
fects mentioned previously, is that the 
first resolution fails to consider the sig- 
nificant economic and budgetary devel- 
opments that have occurred since the 
spring. The first resolution assumed a 
Kemp-Roth tax cut of $8.9 billion in fis- 
cal year 1981, $53.9 billion in fiscal year 
1982, $100.0 billion in fiscal year 1983, 
and $148.1 billion in fiscal year 1984. It 
also assumed savings from passage of a 
reconciliation bill totaling $138.9 billion 
through fiscal year 1984. 

However, Congress, in enacting the 
Economic Recovery Tax Act and the 
Omnibus Budget Reconciliation Act in 
early August made many changes from 
the first resolution assumptions. Yet the 
second resolution reported by the com- 
mittee makes no correction for these 
changes. The following tables compare 
the actual tax and spending cuts enacted 
by Congress to those assumed in the first 
resolution. 


OMNIBUS BUDGET RECONCILIATION ACT OF 1981 COMPARED TO ASSUMPTIONS OF FIRST 


BUDGET RESOLUTION 


[Outlays, in billions of dollars, fiscal years] 


Actual savings achieved 
92.7 


100.0 
-7.3 


149.9 199.3 
148.1 185.7 


TL9 +13.6 


267.6 
221.7 


445.9 


Act of 1981 
Resolution 


REACTION TO THE FIRST BUDGET RESOLUTION 

Not only is the first resolution techni- 
cally flawed, its fiscal policy plan, essen- 
tially the same as the administration's, 
has been discredited. 

Although the White House was jubi- 
lant in early August over having 
achieved the tax and spending cuts it 
sought in its economic plan, all was not 
well. Wall Street, looking at the fiscal 
policy plan, saw through the charade of 


Omnibus Budget Reconciliation 


Saving assumed in First Budget 


—51.4 


—46.4 —55.7 


the Kemp-Roth tax cut and during the 
month, the stock and bond markets 
started to drop. They realized all too 
well that the administration's economic 
plan, as embodied in the first budget 
resolution, could not work. 

When the President returned to 
Washington in September, he too saw 
the reality. His advisers admitted that 
their plan was in trouble. The admin- 
istration called for additional spending 
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cuts in fiscal year 1982 through fiscal 
year 1984. Significantly, it also called 
for increased taxes and cuts in entitle- 
ment programs. It was encouraging that 
the administration acknowledged that 
changes were needed. Unfortunately, it 
made the wrong changes. It refused to 
alter the personal tax cuts it had fought 
for. 

A REALISTIC PLAN TO RESTORE OUR ECONOMY 


The budget picture in the fall of this 
year was as bad as I said it would be the 
previous spring. While the record inter- 
est rates were starting to slip somewhat, 
it was the direct result of the adminis- 
tration's program, which forced us into 
an unexpected recession. 

With unemployment climbing and rev- 
enues shrinking, the administration pub- 
licly admitted that its spring forecasts 
of the economy were badly off. 

Instead of the declining deficits culmi- 
nating in a balanced budget that admin- 
istration officials had assured us would 
occur, they were unofficially predicting 
that the deficits could rise to $100 billion 
in fiscal year 1982, $125 billion in fiscal 
year 1983, and $145 billion in fiscal year 
1984—a far cry from a balanced budget. 

With these bleak predictions, the 
country needed assurance that there was 
indeed a way out of the mess we were in. 
I called on the President in September 
to make major changes in his tax pro- 
gram to reduce the revenue loss and 
preserve the possibility of balancing the 
budget in fiscal year 1984. 

Facing a deepening recession, the 
revenue loss from the administrations’ 
tax policy was too great. We were hem- 
orrhaging so badly on the revenue side 
of the budget that we could not tighten 
the tourniquet on spending enough to 
prevent the budget from going deeper 
into deficit. 

I proposed a plan that would get the 
Government's fiscal policy house in order 
and restore economic growth. It called 
for changes in the tax law that would 
limit the personal tax cut to 5 percent 
each year instead of allowing it to rise to 
10 percent in 1983 and 1984. It would 
eliminate the giveaways to oil companies 
included in the recent tax act and would 
end the deductions for intangible drilling 
costs. 

It would also rescind the provision in 
the new tax law that allowed big com- 
panies to lease their tax losses to others, 
in effect creating a system of tax stamps. 

And, it would revamp the tax code to 
eliminate outmoded or special interest 
tax expenditures that do not improve 
productivity or foster economic growth. 
Finally, my plan would eliminate the 
indexing of the tax system, scheduled to 
start in 1985. 


On the spending side, my plan would 
decrease defense spending as recom- 
mended by the President and would con- 
tinue to reduce spending for various Gov- 
ernment programs, including reform of 
the increasingly costly cost-of-living ad- 
justments. Because my program is based 
on the economic assumptions of the CBO, 
it would produce a credible budget that 
would be in balance by fiscal year 1984. 
A balanced budget would also dramat- 
ically lower interest rates as the Federal 
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Government would no longer need to 
consume such a large portion of our 
credit capacity. 

I fear that even the CBO economic 
assumptions may be too optimistic. The 
economic forecast prepared at my direc- 
tion could turn out to be closer to the 
actual performance of the economy over 
the next few years. 

However, in an attempt to reach a 
compromise the entire committee could 
accept, I based my plan on the CBO eco- 
nomic forecasts. The details of my plan 
as offered during markup of this budget 
resolution are summarized in the follow- 
ing table: 


HOLLINGS PLAN! 
[In billions of dollars, fiscal years] 


Total 3 


1983 1984 years 


801.2 
698. 1 


103.1 


Projected outlays ?........ 
Projected revenues 
Potential deficit 


121.1 300 


Changes: 

Revenue increases. 
Outlay reductions... .. 
(Defense (Pres. Sep- 

tember request). . . 
(Savings assumed in 
FCR 


+7.5 437.5 +64.0 +109.0 
&1 44 60.4 113.3 


() (41.8) (43.6) (+5.0) 


— (4.6) (34.9) (42.9) (82.4) 
ee ade) — : 1) A (21.1) (35.9) 


Total deficit 


reduction 82.3 1244 222.3 


Remaining deficit 
R or surplus 
(.. -60.2 —20.8 73.3 -77.7 


1 CBO economics. : 

2 Removes unspecified cuts in fiscal year 1983-84 and unspeci- 
2 cuts in all 3 yr that were assumed in the Ist budget 
resolution. 


It is imperative that we substantially 
reduce the Federal budget deficit in fiscal 
year 1982 and fiscal year 1983 and bal- 
ance the budget by 1984. My position on 
this has been consistent throughout this 
budget process. 

The administration, on the other hand, 
began with a bold new program simul- 
taneously to increase economic growth, 
reduce inflation, increase defense spend- 
ing, reduce non-defense spending, pro- 
vide for a massive tax cut, and balance 
the budget by fiscal year 1984. I stated 
early this year that such & program could 
work only if it were phased in. 

President Kennedy's tax program is a 
good example. In 1962, he initiated busi- 
ness tax cuts to stimulate investment. 
Then, 2 years later, after the productive 
capacity was in place, it was followed 
with a personal tax cut. The phasing of 
the Kennedy plan was the key to its suc- 
cess. My alternative adopted the same 
approach. 

It is impossible to have the administra- 
tion's program all at once and still expect 
to achieve a balanced budget. Now it is 
clear that the administration never in- 
tended to balance its budget. The Presi- 
dent now says “I didn't come here to bal- 
ance the budget. I was elected to reduce 
government intrusion in the economy." 

What he fails to realize is that large 
budget deficits force the Federal Govern- 
ment into the credit markets to finance 
its deficit, thereby competing with pri- 
vate borrowers and producing high in- 
terest rates. 
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The President's new tone does not 
square with his statements earlier this 
year. On February 18, 1981, the President 
proposed his plan for "America's New 
Beginning." That proposal showed that 
the budget could be balanced by 1984. 
Those budget deficits, as projected then, 
are as follows: 


[In billions of dollars, fiscal years] 


1981 1982 1983 1984 1985 


Target deficit (—) or 


surplus (+) —54.5 —45.0 —22.9 40. 5 +6.9 


The administration won on both the 
spending reductions and the tax reduc- 
tions. On April 28, 1981, the President 
addressed a joint session of Congress 
and stated: 

On behalf of the Administration, let me 
say that we embrace and fully support that 
bipartisan substitute (the Gramm-Latta 
amendment). It will achieve all the essen- 
tial aims of controlling government spend- 
ing, reducing the tax burden, building a 
national defense second to none, and stimu- 
lating economic growth and creating millions 
of new jobs. 


By late summer it had become appar- 
ent that the budget deficit was getting 
larger, not smaller so that the adminis- 
tration began to prepare for a new round 
of budget cuts. 

On September 24, 1981, the adminis- 
tration proposed an additional $13 bil- 
lion in spending cuts in fiscal year 1982 
and $3 billion in higher taxes. If that 
were enacted the administration claimed 
that the budget deficit could be held to 
$43 billion in fiscal year 1982. 

But these proposals were removed from 
reality. The President’s package was only 
a half way measure. The CBO told us 
we faced a deficit of about $100 billion 
in fiscal year 1984, yet the administra- 
tion offered only a $36 billion solution. 


By September 28, David Stockman, 
Director of the Office of Management 
and Budget, began to back away from 
the administration’s commitment to a 
balanced budget. 

He stated then that: 

The precise size of the budget deficit in 
1982 is not as important as making sure 
“the direction of the deficit is steadily down 
this coming year and in subsequent years.” 


This was further confirmed by Law- 
rence Kudlow, assistant director for Eco- 
nomic Policy of the Office of Manage- 
ment and Budget in hearings before the 
Senate Budget Committee. He stated 
that: 

We are all coming to the recognition that 
the deficit isn't going to evaporate rapidly 
and that it might be possible that the tax 
cut would be too large. 


On October 28, David Stockman finally 
conceded that the budget deficit in 1984, 
the year President Reagan promised to 
balance the budget, could be over $100 
billion. Stockman said: 

I don't think anybody's talking about a 
literal accounting balance or making a fetish 
of a balanced budget. 


This reminds me of remarks made 
some months ago by Representative JACK 
Kemp who stated: 
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Republicans no longer worship at the 
shrine of & balanced budget. 


Proposals to reduce the deficit by rais- 
ing taxes were rejected by the adminis- 
tration. As reported in the Wall Street 
Journal on November 4, 1981: 

President Reagan has rejected a plan to 
raise taxes by $60 billion to $80 billion over 
the next 3 years even if it means relinquish- 
Ing his goal of a balanced budget in 1984. 

The President sided with Mr. Regan, mak- 
ing it clear that he's willing to sacrifice a 
balanced budget to avoid tax increases. 


And finally, recent internal Office of 
Management and Budget forecasts, as 
printed in the Washington Post, suggest 
a budget deficit of $100 billion in 1982 
compared to the most recent public pro- 
jections of $43 billion. In these unofficial 
forecasts, the 1984 deficit is not zero, 
as the administration promised, but 
rather $145 billion. 

Should this scenario actually mate- 
rialize, it would be the greatest “riches 
to rags” story of the Federal budget in 
the history of the Nation. Furthermore, 
the economy would be in ruins. 

Not only has the President aban- 
doned his pledge of a balanced budget 
but he has reversed himself on the need 
to act quickly. The tax increases and 
the cuts in entitlement programs that 
the President promised in his speech on 
September 24 have not been submitted 
to Congress. 

Furthermore, the administration now 
does not want Congress to act on any 
fiscal plan before the President submits 
his fiscal year 1983 budget in January. 

But relying on the cumbersome pro- 
cedures involved with his January budg- 
et virtually assures us that any changes 
he might recommend would not be in 
place before May or June at the earliest. 

It is clear that the President has now 
changed horses. But he has left the Con- 
gress and the economy in the middle of 
the stream. This is not leadership. The 
economy is in serious trouble. We need 
the President’s cooperation, not his op- 
position, in fashioning a solution that 
will get our economy rolling again. 

It is irresponsible to sit and wait while 
the economy and the American people 
sink deeper into recession. I commend 
the committee for adopting Senator 
JOHNSTON's resolution calling on the 
President to submit his recommenda- 
tions on tax and spending changes to the 
Congress as soon as possible. The econ- 
omy demands action. 

I offered a plan to deal with the wor- 
sening economy. The chairman of the 
Budget Committee also proposed a plan. 
While I did not support his plan, it was 
a responsible attempt to deal with the 
situation. However, without Presidential 
support, all of the plans offered in the 
committee, including the chairman's, 
were defeated. 

THE SHAM SECOND BUDGET RESOLUTION 


Without the administration's leader- 
Ship or even guidance, the committee 
could not reach agreement on any spe- 
cific plan. To meet its obligations, there- 
fore, it adopted a fall back position and 
agreed to reaffirm the first budget reso- 
lution. All of the criticisms of the first 


resolution apply to the second since it is 
different in name only. 
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No one should be deluded into thinking 
that this second budget resolution re- 
ported from the Budget Committee, has 
anything to do with reality. We will not 
have a shrinking budget deficit. We will 
not have a $1 billion surplus in fiscal year 
1984. This resolution will not do anything 
to restore our economic prosperity. 

Wall Street will not be taken in by this 
resolution. The housing and auto indus- 
tries, which have suffered under the 
crushing burden of high interest rates, 
will get no relief from this resolution. 
And the countless small businesses that 
are perhaps suffering the most from this 
recession will gain no consolation. 

This resolution is a sham. That is why 
I oppose it. 

Now, Mr. President, in order to save 
time, my colleagues have heard at length 
from me as to why we have thought it to 
be a sham. It is for the very reason that 
I thought the first resolution, which 
really is the second resolution or the re- 
adoption of the first concurrent resolu- 
tion, was a sham. 

We went in at the very beginning of 
the year, and if you will remember the 
very first joinder, if you please, conflict 
in issues, was over the particular eco- 
nomic assumptions. 

We had been through a consensus of 
economic indicators, the Chase econo- 
metric model, for example, some 41 in the 
consensus. We looked at the Congres- 
sional Budget Office indicators and the 
fundamentals involved there. Referring 
to unemployment, for example, and I 
have seen different figures used, it means 
about $30 billion to our budget, and the 
percentage of growth adding a $15 billion 
impact on the budget. We learned that a 
half percentage here or there means 
ultimately billions upon billions. 

So we are careful that we come in and 
not be liberal and not be conservative 
but be accurate. 

At the very beginning of the year we 
were coming up with substantially high- 
er deficits as a result of these indicators. 
We were implored and finally over- 
whelmed by the majority side as to the 
acceptance of their particular indicators. 

We find that not only had I thought it 
was a sham at that particular time, but 
we know now from David Stockman and 
his Atlantic Monthly article that it was 
a sham. He said he put in the particular 
factors, the cost of food, the cost of 
energy, all the other things that we put 
into our particular computers, and we 
learned just exactly where we were 
headed, how much unemployment, what 
the CPI, the inflation rate, and other 
things would be. 

He came out trying to figure a budget 
with some $40 billion in deficit. What he 
then did was to go back to his computer 
and put in a different set of figures so he 
would get a different result. In essence, 
it was so he would get a balanced budget. 

We did not see how we could use those 
figures. 

Now we know how the computer was 
jimmied in the first instance back in 
January by the Director of the Office of 
Management and Budget. 

I ask unanimous consent, Mr. Pres- 
ident, that the entire article in the At- 
lantic Monthly be printed at this par- 
ticular point in the Record. We will find 
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out who was sinned and who was the 
sinner. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE EDUCATION oF Davip STOCKMAN 
(By William Greider) 
I HOW THE WORLD WORKS 


Generally, he had no time for idle senti- 
mentality, but David A. Stockman indulged 
himself for a moment as he and I approach- 
ed the farmhouse in western Michigan 
where Stockman was reared. With feeling, he 
described a youthful world of hard work, 
variety, and manageable challenges. “It’s 
something that’s disappearing now, the 
working family farm," Stockman observed. 
“We had a little of everything—an acre of 
strawberries, an acre of peaches, a field of 
corn, fifteen cows. We did everything.” 

A light snow had fallen the day before, 
dusting the fields and orchards with white, 
which softened the dour outline of the 
Stockman brick farmhouse. It was built 
seventy years ago by Stockman’s maternal 
grandfather, who also planted the silver 
birches that ring the house. He was county 
treasurer of Berrien County for twenty years, 
and his reputation in local politics was an 
asset for his grandson. 

The farm has changed since Stockman's 
boyhood; it is more specialized. The bright- 
red outbuildings behind the house include 
& wooden barn where livestock was once kept, 
& chicken coop also no longer in use, a 
garage, and a large metal-sided building, 
where the heavy equipment—in particular, 
a mechanical grape picker—is stored. Grapes 
are now the principal crop that Allen Stock- 
man, David's father, produces. He earns ad- 
ditional income by leasing out the grape 
picker. The farm is a small but authentic 
example of the entrepreneurial capitalism 
that David Stockman so admires. 

As the car approached the house, Stock- 
man’s attention was diverted by a minor 
anomaly in the idyllic rural landscape: two 
tennis courts. They seemed out of place, 
alone, amidst the snow-covered fields at an 
intersection next to the Stockman farm, 
Stockman hastened to explain that, despite 
appearances, these were not his family's 
private tennis courts. They belonged to the 
township. Royalton Township (of which Al 
Stockman was treasurer) had received, like 
all other local units of government, its por- 
tion of the federal revenue-sharing funds, 
and this was how the trustees had decided 
to spend part of the money from Washing- 
ton. “It’s all right, I suppose,” Stockman 
said amiably, “but these people would never 
have taxed themselves to build that. Not 
these tight-fisted taxpayers! As long as some- 
one is giving them the money, sure, they 
are willing to spend it. But they would never 
have used their own money.” 

Stockman's contempt was directed not at 
the local citizens who had spent the money 
but at the people in Washington who had 
sent it. And soon he would be in a position 
to do something about them. This winter 
weekend was a final brief holiday with his 
parents; in a few weeks he would become di- 
rector of the Office of Management and Budg- 
et in the new administration in Washington. 
Technically, Stockman was still the U.S. 
congressman from Michigan’s Fourth Dis- 
trict, but his mind and exceptional energy 
were already concentrated on running OMB, 
a small but awesomely complicated power 
center in the federal government, through 
which a President attempts to monitor all 
of the other federal bureaucracies. 

Stockman carried with him a big black 
binder enclosing a “Current Services Budg- 
et," which listed every federal program and 
its current cost projections. He hoped to 
memorize the names of 500 to 1,000 program 
titles and major accounts by the time he was 
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sworn in—an objective that seemed reason- 
able to him, since he already knew many of 
the budget detalls. During four years in Con- 
gress, Stockman had made himself a leading 
conservative gadfly, attacking Democratic 
budgets and proposing leaner alternatives. 
Now the President-elect was inviting him 
to do the same thing from within. Stockman 
had lobbied for the OMB job and was prob- 
ably better prepared for it, despite his youth- 
fulness, than most of his predecessors. 

He was thirty-four years old and looked 
younger. His shaggy hair was streaked with 
gray, and yet he seemed like a gawky colle- 
gian, with unstylish glasses and a prom- 
inent Adam's apple. In the corridors of the 
Capitol, where all ambitious staff aides scur- 
ried about in serious blue suits, Represent- 
ative Stockman wore the same uniform, and 
was frequently mistaken for one of them. 

Inside the farmhouse, the family greetings 
were casual and restrained. His parents and 
his brothers and in-laws did not seem overly 
impressed by the prospect that the eldest 
son would soon occupy one of the most 
powerful positions of government. 

Opening presents in the cluttered living 
room, watching the holiday football games 
on television, the Stockmans seemed a friend- 
ly, restrained, classic Protestant farm family 
of the Middle West, conservative and striv- 
ing. As sometimes happens in those families, 
however, the energy and ambition seemed to 
have been concentrated disproportionately 
1n one child, David, perhaps at the expense 
of the others. His mother, Carol, a big-boned 
woman with metallic blond hair, was the 
family organizer, an active committee mem- 
ber in local Republican politics, and the one 
who made David work for A's in school. In 
political debate, David Stockman was capa- 
ble of dazzling opponents with words; his 
brothers seemed shy and taciturn in his pres- 
ence. One brother worked as a county correc- 
tions officer in Michigan. Another, after look- 
ing on Capitol Hill, found a job in an em- 
ployment agency. A third, who had that dis- 
tant look of a sixties child grown older, did 
day labor, odd jobs. His sister was trained as 
an educator and worked as a consultant to 
manpower-training programs in Missouri that 
were financed by the federal government. 
"She believes in what she's doing and I don't 
quarrel with it,” Stockman sald. “Basically, 
there are gobs of this money out there. CETA 
grants have to do evaluation and career 
planning and so forth. What does it amount 
to? Somebody rents a room in a Marriott 
Hotel somewhere and my sister comes in and 
talks to them. I think Marriott may get more 
out of it than anyone else. That’s part of 
what we're trying to get at, and it's layered 
all over the government.” 

While David Stockman would speak pas- 
sionately against the government in Wash- 
ington and its self-aggrandizing habits, there 
was this small irony about his siblings and 
himself: most of them worked for govern- 
ment in one way or another—protected from 
the dynamic risk-taking of the private econ- 
omy. Stockman himself had never had any 
employer other than the federal government, 
but the adventure in his career lay in chal- 
lenging it. Or, more precisely, in challenging 
the “permanent government” that modern 
liberalism had spawned. 

By that phrase, Stockman and other con- 
servatives meant not only the layers and lay- 
ers of federal bureaucrats and liberal politi- 
clans who sustained open-ended growth of 
the central government but also the less vis- 
ible infrastructure of private interests that 
fed off of it and prospered—the law firms and 
lobbyists and trade associations in rows of 
shining office buildings along K Street in 
Washington; the consulting firms and con- 
tractors; the constituencies of special inter- 
ests, from schoolteachers to construction 
workers to failing businesses and multina- 
tional giants, all of whom came to Washing- 
ton for money and for legal protection 
against the perils of free competition. 
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While ideology would guide Stockman in 
his new job, he would be confronted with a 
large and tangible political problem: how to 
resolve the three-sided dilemma created by 
Ronald Reagan's contradictory campaign 
promises. In private, Stockman agreed that 
his former congressional mentor, John An- 
derson, running as an independent candidate 
for President in 1980, had asked the right 
question: How 1s 1t possible to raise defense 
spending, cut income taxes, and balance the 
budget, all at the same time? Anderson had 
taunted Reagan with that question, again 
and again, and most conventional political 
thinkers, from orthodox Republican to 
Keynesian liberal, agreed with Anderson that 
it could not be done. 

But Stockman was confident, even cocky, 
that he and some of his fellow conservatives 
had the answer. It was a theory of eco- 
nomics—the supply-side theory—that prom- 
ised an end to the twin aggravations of the 
1970s: high inflation and stagnant growth in 
America’s productivity. “We've got to figure 
out a way to make John Anderson's question 
fit into a plausible policy path over the next 
three years,” Stockman said. “Actually, it 
isn't all that hard to do." 

The supply-side approach, which Stock- 
man had only lately embraced, assumed, first 
of all, that dramatic action by the new Presi- 
dent, especially the commitment to a three- 
year reduction of the income tax, coupled 
with tight monetary control, would signal 
investors that a new era was dawning, that 
the growth of government would be dis- 
placed by the robust growth of the private 
sector. If economic behavior in a climate of 
high inflation is primarily based on expecta- 
tions about the future value of money, then 
swift and dramatic action by the President 
could reverse the gloomy assumptions in the 
disordered financial markets. As inflation 
abated, interest rates dropped, and produc- 
tive employment grew, those marketplace de- 
velopments would, in turn, h^lp Stockman 
balance the federal budget. 

“The whole thing is premised on faith,” 
Stockman explained. “On a belief about how 
the world works." As he prepared the script 
in his mind, his natural optimism led to 
bullish forecasts, which were even more 
robust than the Reagan Administration's 
public promises. “The inflation premium 
melts away like the morning mist,” Stock- 
man predicted. “It could be cut in half in a 
very short period of time if the policy is 
credible. That sets off adjustments and 
changes in perception that cascade through 
the economy. You have a bull market in '81, 
after April, of historic proportions.” 

How the world works.—It was a favorite 
phrase of Stockman’s frequently invoked in 
conversation to indicate a coherent view of 
things, an ideology that was whole and con- 
sistent. Stockman took Ideology seriously, 
and this distinguished him from other 
bright, ambitious politicians who were con- 
tent to deal with public questions one at a 
time, without imposing a consistent philo- 
sophical framework upon them. 

In 1964, when he went off to Michigan 
State, having played quarterback in high 
school and participated in Future Farmers of 
America, Stockman assumed that he would 
be a farmer like his father. His political 
views were orthodox Republican, derived 
from his mother, and from his reading of 
The Conscience of a Conservative, by Senator 
Barry Goldwater. “In my first three months, 
I went through an absolute clash of cul- 
tures," Stockman recalls. "My first professor 
was an athelst and socialist from Brooklyn, 
and within three months I think he de- 
stroyed everything I believed in, from God to 
the flag." When the Vietnam War became the 
focus of campus radicalism, Stockman be- 
came a leader, and read Herbert Marcuse, C. 
Wright Mills, and Paul Goodman's critiques 
of American society. “I became a radical, not 
in the hard-core sense but in the more 


casual sense that nearly everybody was on: 
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campus in those days. Naturally, as a good 
Methodist, I looked for the Methodist youth 
center, which became the anti-war center, 
because that was the soclally conscious thing 
to do. I was still enough of a farm boy to be- 
lieve that revolution was God's work.” 


After graduation, he enrolled at Harvard 
Divinity School, thinking he might become 
& great moral philosopher in the tradition of 
Christian social activists. (He was perhaps 
also thinking, like so many other students 
of the time, that divinity school would ex- 
tend his deferment from the draft.) At Mich- 
igan State, he had dropped the study of ag- 
riculture and moved into the humanities. At 
Harvard, he dropped theology and moved 
into the social sciences (though he never 
received training as an economist). “I guess 
I always had a strong intellectual bent, so I 
needed a strong theory of how the world 
worked,” 


When he found the divinity courses unin- 
spiring, he began taking political science 
and history—studying under neo-conserva- 
tives such as James Q. Wilson, Nathan Glaz- 
er, and Daniel Patrick Moynihan—and dis- 
covered, he said, “that it was possible to 
have a sophisticated view of the world with- 
out being a Marxist." In a Harvard seminar, 
he made a connection with John Anderson, 
who was looking for a bright young idea 
man to help prepare issues for the House 
Republican Conference, which Anderson 
chaired. The Illinois congressman was mov- 
ing gradually leftward in his views; Stock- 
man was continuing his intellectual search 
in the opposite direction. 

Stockman's congressional district was com- 

of small towns and countryside, a 
world that worked quite well without Wash- 
ington, in his view. After dinner at the farm 
that day, we took a driving tour of the area. 
The government's good works were every- 
where—a new sewer system in Bridgman, & 
modern municipal building in Stevensville— 
but Stockman belittled them as “pork bar- 
rel," Stockman's district was overwhelming- 
ly rural and Republican, but he saw it as a 
fair representation of America. 

Indeed, as a congressman, Stockman him- 
self had worked hard to make certain that 
his Fourth District constituents exploited 
the system. His office maintained a comput- 
erized alert system for grants and loans from 
the myriad agencies, to make certain that 
no opportunities were missed. “I went around 
and cut all the ribbons and they never knew 
I voted against the damn programs,” he said. 

Still, more than most other politicians, 
Stockman was known for standing by his 
ideological principles, not undermining 
them. When Congress voted its ball-out 
financing to rescue Chrysler from bank- 
ruptcy, Stockman was the only Michigan 
representative to oppose it, even though a 
large town in his district, St. Joseph, would 
be hurt. The town’s largest employer, St. 
Joe's Auto Specialties, was a Chrysler sup- 
plier, and its factory was laying off workers. 
Its owners were among Stockman's earliest 
and largest contributors when he first ran 
for Congress, in 1976. Still, he opposed the 
bail out. “Some of them were a little miffed 
at me and others applauded. I only had one 
or two argue strenuously with me, They're 
probably more derogatory behind my back." 

Stockman felt protected from local pres- 
sures, in a way that most members of Con- 
gress do not—partly by the Republicanism of 
the district but also by the consistency of his 
ideology. Since he had a clear, strong view 
of what government ought and ought not to 
do, he found it easier to resist claims that 
seemed illegitimate, no matter who their 
sponsors might be. “Too many politicians are 
intimidated by the squeaking wheel, in my 
judgment. Regardless of their ideological 
viewpoint, they're able to incorporate the 
squeaking wheel into their general position. 
If the proposal is pro-business, they call it 
conservative. If they're from Nebraska, it's 
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pro-farmer. It's whatever serves the con- 
stituencies.” 

This was the core of his complaint against 
the modern liberalism launched by Franklin 
Roosevelt's New Deal. He did not quarrel 
with the need for basic social-welfare pro- 
grams, such as unemployment insurance or 
Social Security; he agreed that the govern- 
ment must regulate private enterprise to 
protect general health and safety. But liberal 
politics in its later stages had lost the ability 
to Judge claims, and so yielded to all of them, 
Stockman thought, creating what he de- 
scribes as “constituency-based choice-mak- 
ing,” which could no longer address larger 
national interests, including fiscal control. 
As Stockman saw it, this process did not 
ameliorate social inequities; it created new 
ones by yielding to powerful interest groups 
at the expense of everyone else. “What hap- 
pens is the politicization of the society. All 
decisions flow to the center. Once we decide 
to allocate credit to certain activities—and 
we're doing that on a massive scale—or to 
allocate the capital for energy development, 
the levels of competency and morality fall. 
Then the outcomes in society begin to look 
more and more like the work of brute muscle. 
The other thing it does is destroy ideas. Once 
things are allocated by political muscle, by 
regional claims, there are no longer idea- 
based agendas.” 

Across the river from St. Joe's, Stockman 
drove through the deserted Main Street of 
Benton Harbor, his favorite example of failed 
liberalism. Once it had been a prosperous 
commercial center, but now most of its stores 
and buildings were boarded up and vacant 
except for an occasional storefront church or 
social-service agency. As highways and sub- 
urban shopping centers pulled away com- 
merce, the downtown collapsed, whites 
moved, and the city became predominantly 
black and overwhelmingly poor. The federal 
government's various efforts to revive Ben- 
ton Harbor had quite visibly failed. 

“When you have powerful underlying dem- 
ographic and economic forces at work, 
federal intervention efforts designed to re- 
verse the tide turn out to have rather anemic 
effects," Stockman said, surveying the dilapi- 
dated storefronts. "I wouldn't be surprised 
1f $100 million had been spent here in the 
last twenty years. Urban renewal, CETA, 
model cities, they've had everything. And 
the results? No impact whatever." 

The drastic failure seemed to please him, 
for it confirmed his view of how the world 
works. As budget director, he intended to 
proceed against many of the programs that 
fed money to the poor blacks of Benton Har- 
bor, morally confident because he knew from 
personal observation that the federal revital- 
ization money did not deliver what such pro- 
grams promised. But he would also go after 
the Economic Development Administration 
(EDA) grants for the comfortable towns and 
the Farmers Home Administration loans for 
communities that could pay for their own 
sewers &nd the subsidized credit for farmers 
and business—the federal guarantees for eco- 
nomic interests that ought to take their own 
risks. He was confident of his theory, because, 
— terms of px Michigan countryside where 

grew up, he saw it as equitab: - 
damentally moral. 2: uum 

“We are interested in curtailing 
claims rather than weak clients,” 
ised. “The fear of the liberal remnant is that 
we will only attack weak clients. We have to 
show that we are willing to attack powerful 
clients with weak claims. I think that’s crit- 
ical to our success—both political and eco- 
nomic success,” 

II. A RADICAL IN POWER 

Three weeks before the inauguratio 
Stockman and his transition team ofa dosan 
or sọ people were already established at the 
OMB office in the Old Executive Office Build- 
ing. When his appointment as budget direc- 
tor first seemed likely, he had agreed to meet 
with me from time to time &nd relate, off the 
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record, his private account of the great polit- 
ical struggle ahead. The particulars of these 
conversations were not to be reported until 
later, after the season's battles were over, but 
& cynic familiar with how Washington works 
would understand that the arrangement had 
obvious symbiotic value. As an assistant 
managing editor at The Washington Post, I 
benefited from an informed view of policy 
discussions of the new administration; 
Stockman, a student of history, was contrib- 
uting to history's record and perhaps infiu- 
encing its conclusions. For him, our meetings 
were another channel—among many nhe 
used—to the press. The older generation of 
orthodox Republicans distrusted the press; 
Stockman was one of the younger "new" con- 
servatives who cultivated contacts with col- 
umnists and reporters, who saw the news 
media as another useful tool in political com- 
bat. “We believe our ideas have intellectual 
respectability, and we think the press will 
recognize that," he said. "The traditional Re- 
publicans probably sensed, even if they 
didn't know it, that their ideas lacked in- 
tellectual respectability.” . 

In any case, for the eight months that fol- 
lowed, Stockman kept the agreement, and 
our regular conversations, over breakfast at 
the Hay-Adams, provided the basis of the 
&ccount that follows. 

In early January, Stockman and his staff 
were assembling dozens of position papers 
on program reductions and studying the in- 
ternal forecasts for the federal budget and 
the national economy. The initial figures 
were frightening—"absolutely shocking," he 
confided—yet he seemed oddly exhilarated 
by the bad news, and was bubbling with new 
plans for coping with these horrendous num- 
bers. An OMB computer, programmed as a 
model of the nation’s economic behavior, was 
instructed to estimate the impact of Rea- 
gan's program on the federal budget. It pre- 
dicted that if the new President went ahead 
with his promised three-year tax reduction 
and his increase in defense spending, the 
Reagan Administration would be faced with 
a series of federal deficits without precedent 
in peacetime—ranging from $82 billion in 
1982 to $116 billion in 1984. Even Stockman 
blinked. If those were the numbers included 
in President Reagan's first budget message, 
the following month, the financial markets 
that Stockman sought to reassure would in- 
stead be panicked. Interest rates, already 
high, would go higher; the expectation of 
long-term inflation would be confirmed. 

Stockman saw opportunity in these shock- 
ing projections. "All the conventional esti- 
mates just wind up as mud,” he said. “As 
absurdities. What they basically say, to boil 
it down, is that the world doesn't work.“ 

Stockman set about doing two things. 
First, he changed the OMB computer. As- 
sisted by like-minded supply-side econo- 
mists, the new team discarded orthodox 
premises of how the economy would behave. 
Instead of a continuing double-digit infia- 
tion, the new computer model assumed a 
swift decline in prices and interest rates. 
Instead of the continuing pattern of slow 
economic growth, the new model was based 
on a dramatic surge in the nation’s produc- 
tivity. New investment, new Jobs, and grow- 
ing profits—and Stockman's historic bull 
market. “It’s based on valid economic analy- 
sis," he said, “but it’s the inverse of the last 
four years. When we go public, this is going 
to set off a wide-open debate on how the 
economy works, a great battle over the con- 
ventional theories of economic performance." 

The original apostles of supply-side, par- 
ticularly Representative Jack Kemp, of New 
York, and the economist Arthur B. Laffer, 
dismissed budget-cutting as inconsequential 
to the economic problems, but Stockman was 
trying to fuse new theory and old. "Laffer 
sold us a bill of goods," he said, then cor- 
rected his words: “Laffer wasn't wrong—he 
didn't go far enough.” 

The great debate never quite took hold in 
the dimensions that Stockman had antici- 
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pated, but the Reagan Administration’s eco- 
nomic projections did become the source of 
continuing controversy. In defense of their 
counter-theories, Stockman and his asso- 
ciates would argue, correctly, that conven- 
tional forecasts, particularly by the Council 
of Economic Advisers in the preceding ad- 
ministration, had been consistently wrong in 
the past. His critics would contend that the 
supply-side premises were based upon wish- 
ful thinking, not sound economic analysis. 

But, second, Stockman used the appalling 
deficit projections as a valuable talking 
point in the policy discussions that were 
under way with the President and his princi- 
pal advisers. Nobody in that group was the 
least bit hesitant about cutting federal pro- 
grams, but Reagan had campaigned on the 
vague and painless theme that eliminating 
“waste, fraud, and mismanagement” would 
be sufficient to balance the accounts. Now, 
as Stockman put it, “the idea is to try to 
get beyond the waste, fraud, and mismanage- 
ment modality and begin to confront the 
real dimensions of budget reduction.” On 
the first Wednesday in January, Stockman 
had two hours on the President-elect’s sched- 
ule to describe the “dire shape" of the fed- 
eral budget; for starters, the new adminis- 
tration would have to go for a budget re- 
duction in the neighborhood of $40 billion. 
"Do you have any idea what $40 billion 
means?“ he said. "It means I've got to cut 
the highway program. It means I've got to 
cut milk-price supports. And Social Security 
student benefits. And education and student 
loans. And manpower training and housing. 
It means I've got to shut down the synfuels 
program and a lot of other programs. The 
idea is to show the magnitude of the budget 
deficit and some suggestion of the political 
problems." 

How much pain was the new President 
wiling to impose? How many sacred cows 
would he challenge at once? Stockman was 
still feeling out the commitment at the 
White House, aware that Reagan's philo- 
sophical commitment to shrinking the fed- 
eral government would be weighed against 
political risks. 

Stockman was impressed by the ease with 
which the President-elect accepted the broad 
objective: find $40 billion in cuts in a fed- 
eral budget running well beyond $700 bil- 
lion. But, despite the multitude of expendi- 
tures, the proliferation of programs and 
grants, Stockman knew the exercise was not 
as easy as 1t might sound. 


Consider the budget in simple terms, as a 
federal dollar representing the entire $700 
billion. The most important function of the 
federal government is mailing checks to citi- 
zens—Social Security checks to the elderly, 
pension checks to retired soldiers and civil 
servants, reimbursement checks for hospitals 
and doctors who provide medical care for the 
aged and the poor, welfare checks for the 
dependent, veterans checks to pensioners. 
Such disbursements consume forty-eight 
cents of the dollar. 


Another twenty-five cents goes to the Pen- 
tagon, for national defense. Stockman knew 
that this share would be rising in the next 
four years, not shrinking, perhaps becoming 
as high as thirty cents. Another ten cents 
Was consumed by interest payments on the 
national debt, which was fast approaching 
a trillion dollars. 

That left seventeen cents for everything 
else that Washington does. The FBI and the 
national parks, the county agents and the 
Foreign Service and the Weather Bureau— 
all the traditional operations of govern- 
ment—consumed only nine cents of the dol- 
lar. The remaining eight cents provided all 
of the grants to state and local governments, 
for aiding handicapped children or building 
highways or installing tennis courts next to 
Al Stockman’s farm. One might denounce 
particular programs as wasteful, as unnec- 
essary and ineffective, even crazy, but David 
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Stockman knew that he could not escape 
these basic dimensions of federal spending. 

As he and his staff went looking for the 
$40 billion, they found that most of it would 
have to be taken from the seventeen cents 
that covered government operations and 
grants-in-aid. Defense was already off-limits. 
Next Ronald Reagan laid down another con- 
dition for the budget-cutting: the main 
benefit programs of Social Security, Medi- 
care, veterans' checks, railroad retirement 
pensions, welfare for the disabled—the so- 
called "social safety net" that Reagan had 
promised not to touch—were to be exempt 
from the budget cuts. In effect, he was 
declaring that Stockman could not tamper 
with three fourths of the forty-elght cents 
devoted to transfer payments. 

No President had balanced the budget in 
the past twelve years. Still Stockman 
thought it could be done, by 1984, if the 
Reagan Administration adhered to the prin- 
ciple of equity, cutting weak claims, not 
merely weak clients, and if it shocked the 
system sufficiently to create & new political 
climate. He stil believed that it was not 
a question of numbers. “It boils down to 
& political question, not of budget policy 
or economic policy, but whether we can 
change the habits of the political system.” 

The struggle began in private, with Ronald 
Reagan's Cabinet, By inaugural week, Stock- 
man's staff had assembled fifty or sixty 
policy papers outlining major cuts and al- 
terations, and, aiming at the target of $40 
billion, Stockman was anxious to win fast 
approval for them, before the new Cabinet 
officers were fully familiar with their de- 
partments and prepared to defend their bu- 
reaucracies. the first week, the new 
Cabinet members had to sit through David 
Stockman’s recital—one proopsal after an- 
other outlining drastic reductions in their 
programs. Brief discussion was followed by 
presidential approval. "I have a little ner- 
vousness about the heavy-handedness with 


which I am being forced to act," Stockman 
conceded. "It's not that I wouldn't want to 
give the decision papers to the Cabinet mem- 
bers ahead of time so they could look at 
them, it’s just that we're getting them done 
at eight o'clock in the morning and rushing 


them to the Cabinet room... . It doesn't 
work when you have to brace these Cabinet 
officers 1n front of the President with severe 
reductions in their agencies, because then 
they're in the position of having to argue 
against the group line. And the group line 
1s cut, cut, cut. So that's a very awkward 
position for them, and you make them re- 
sentful very fast." 


Stockman proposed to White House coun- 
selor Edwin Meese an alternative approach— 
& budget working group, in which each Cab- 
inet secretary could review the proposed cuts 
and argue against them. As the group 
evolved, however, with Meese, chief of staff 
James Baker, Treasury Secretary Donald 
Regan, and policy director Martin Ander- 
son, among others, it was stacked in Stock- 
man's favor. "Each meeting will involve 
only the relevant Cabinet member and his 
aides with four or five Strong keepers of 
the central agenda," Stockman explained 
at one point. “So on Monday, when we go 
into the decision on synfuels programs. it 
will be [Energy Secretary James B.] Ed- 
wards defending them against six guys say- 
ing that, by God, we've got to cut these 
back or were not going to have a savings 
program that will add up." 

In general, the system worked Stock ? 
Agency did in a few weeks what normally 
consumes months; the process was made 
easier because the normal ooposition forces 
had no time to marshal either their argu- 
ments or their constituents and because the 
President was fully in tune with Stockman 
After the budget working group reached a 
decision, it would be taken to Reagan in the 
form of a memorandum, on which he could 
register his approval by checking a little box. 
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"Once he checks it,” Stockman said, "I put 
that in my safe and I go ahead and I don't 
let it come back up again." 

The check marks were given to changes in 
twelve major budget entitlements and scores 
of smaller ones. Eliminate Social Security 
minimum benefits. Cap the runaway costs of 
Medicaid. Tighten eligibility for food stamps. 
Merge the trade adjustment assistance for 
unemployed industrial workers with stand- 
ard unemployment compensation and shrink 
it. Cut education aid by a quarter. Cut grants 
for the arts and humanities in half. "Zero 
out" CETA and the Community Services Ad- 
ministration and National Consumer Co- 
operative Bank. And so forth. "Zero out" be- 
came a favorite phrase of Stockman's; it 
meant closing down a program “cold turkey,” 
in one budget year. Stockman believed that 
any compromise on à program that ought to 
be eliminated—funding that would phase it 
out over several years—was merely a political 
ruse to keep it alive, so it might still be in 
existence a few years hence, when a new 
political climate could allow its restoration 
to full funding. 

“I just wish that there were more hours 
in the day or that we didn't have to do this 
so fast. I have these stacks of briefing books 
and I’ve got to make decisions about spe- 
cific options . . . I don't have time, trying 
to put this whole package together in three 
weeks, so you just start making snap judg- 
ments.” 

In the private deliberations, Stockman be- 
gan to encounter more resistance from Cabi- 
net members. He was proposing to cut $752 
million from the Export-Import Bank, which 
provides subsidized financing for interna- 
tional trade—a cut of crucial symbolic im- 
portance, because of Stockman's desire for 
equity. Two thirds of the Ex-Im's direct loans 
benefit some of America's major manufac- 
turers—Boeing, Lockheed, General Electric, 
Westinghouse, McDonnell Douglas, Western 
Electric, Combustion Engineering—and, not 
surprisingly, the program had a strong Re- 
publican constituency on Capitol Hill. Stock- 
man thought the trade subsidies offended the 
free-market principles that all conservatives 
espouse—in particular, President Reagan's 
objective of withdrawing Washington from 
business decision-making. Supporters of the 
subsidies made a practical argument: the 
U.S. companies, big as they were, needed the 
financial subsidies to stay even against gov- 
ernment-subsidized competition from Eu- 
rope and Japan. 

The counter-offensive against the cut was 
led by Commerce Secretary Malcolm Bal- 
drige and U.S. Trade Representative Wil- 
liam Brock, who argued eloquently before 
the budget working group for a partial resto- 
ration of Ex-Im funds. By Stockman’s ac- 
count, the two “fought, argued, pounded the 
table,” and the meeting seemed headed for 
deadlock. “I sort of innocently asked, well, 
isn't there a terrible political spin on this? 
It’s my impression that most of the money 
goes to a handful of big corporations, and if 
we are ever caught not cutting this while 
we're biting deeply into the social programs, 
we're going to have big problems." Stockman 
asked if anyone at the table had any relevant 
data. Deputy Secretary of the Treasury Tim 
McNamar thereupon produced a list of Ex- 
Im's major beneficiaries (a list that Stock- 
man had given him before the meeting). "So 
then I went into this demagogic tirade about 
how in the world can I cut food stamps and 
social services and CETA jobs and EDA jobs 
and you're going to tell me you can't give up 
one penny for Boeing?" 

Stockman won that argument, for the mo- 
ment. But, as with all the other issues in the 
budget debate, the argument was only begin- 
ning. "I've got to take something out of 
Boeing's hide to make this look right ... You 
can measure me on this, because I'll probab- 
ly lose but I'll give it a helluva fight." 

Stockman also began what was to become 
a continuing struggle, occasionally nasty, 
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with the new secretary of eenrgy, Edwards, a 
dentist from South Carolina, was ostensibly 
appointed to dismantle the Department of 
Energy, as Reagan had promised, but when 
Stockman proposed cutting the department 
in half, virtually eliminating the vast syn- 
thetic-fuels program launched by the Carter 
Administration, Edwards argued in defense. 
In the midst of the battle, Stockman said 
contemptuously, "I went over to DOE the 
other day and here's a whole roomful of the 
same old bureaucrats I've been kicking 
around for the last five years—advising Ed- 
wards on why we couldn't do certain things 
on oll decontrol that I wanted to do." The 
relationship did not improve as the two men 
got to know each other better. 

But Stockman felt only sympathy for Sec- 
retary of Agriculture John Block, an Illinois 
farmer. The budget cuts were hitting some 
of Agriculture's principal subsidy programs. 
A billion dollars would be cut from dairy- 
price supports. The Farmers Home Adminis- 
tration loans and grants were to be sharply 
curtailed. The low-interest financing for 
rural electric cooperatives and the Tennes- 
see Valley Authority would be modified. 

In the early weeks of the new administra- 
ticn, the peanut growers and their congres- 
sional lobby had campaigned, as they did 
every year, to have the new secretary of agri- 
culture raise the price-support level for 
peanuts. Stockman told Block he would have 
to refuse—for Stockman wanted to abolish 
the program. "I sympathize with Jack 
Block," Stockman said. "I forced him into 8 
position that makes his life miserable over 
there. He's on the central team, he's not & 
departmental player, but the parochíal pol- 
itics of that department are fierce." Victories 
over farm lobbies could be won, Stockman 
believed, if he kept the issues separate—aft- 
tacking each commodity program in turn 
and undermining urban support by cutting 
the food and nutrition programs. “My stre* 
egy is to come in with a farm bill that's un- 
acceptable to the farm guys so that the 
whole thing begins to splinter.” An early 
test vote on milk-price supports seemed tc 
confirm the strategy—the dairy farmers lob. 
tied and lost. 

The only cabinet officer Stockman did not 
challenge was, of course, the secretary of de- 
fense. In the frantic preparation of the 
Reagan budget message, delivered in broac 
outline to Congress on February 18, the OMF 
review Officers did not give even their usua 
scrutiny to the new budget projections from 
Defense. Reagan had promised to increas 
military spending by 7 percent a year, ad 
fusted for inflation, and this pledge trar- 
lated into the biggest peacetime arms buil¢ 
vp in the history of the republic—$1.6 tr" 
lion over the next five years, which woul 
more than double the Pentagon's annue 
budget while domestic spending was shrink 
ing. Stockman acknowledged that OMB ha 
taken only a cursory glance at the new de 
tense budget, but he was confident that late 
on. when things settled down a bit, he cou! 
go back and analyze it more carefully. 

Tn late February, months before the de 
fense budget became a subject of Cabine' 
debate, Stockman privately predicted that 
Defense Secretary Caspar Weinberger, him- 
self a budget director during the Nixon 
years, would be an ally when he got around 
to cutting back military spending. “As scon 
as we get past this first phase in the process, 
I'm really going to go after the Pentagon. 
The whole question is blatant inefficiency, 
poor deployment of manpower, contracting 
idiocy, and, hell, I think that Cap's going to 
be a pretty good mark over there. He's not 
a tool of the military-industrial complex. I 
mean, he hasn't been steeped in its excuses 
and rationalizations and ideology for twenty 
years, and I think that he'll back off on a lot 
of this stuff, but you just can't challenge 
him head-on without your facts in line. And 
we're going to get our case in line and just 
force it through the presses.” 
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Stockman shared the general view of the 
Reagan Administration that the United 
States needed a major build-up of its armed 
forces. But he also recognized that the Pen- 
tagon, as sole customer for weapons sys- 
tems, subsidized the arms manufacturers in 
many direct ways and violated many free- 
market principles. “The defense budgets in 
the out-years won't be nearly as high as we 
are showing now, in my judgment. Hell, I 
think there's a kind of swamp of $10 to $20 
to $30 billion worth of waste that can be 
ferreted out if you really push hard.” 

Long before President Reagan's speech to 

, most of the painful details of the 
$41.4 billion in proposed reductions were al- 
ready known to Capitol Hill and the public. 
In early February, preparing the political 
ground, Stockman started delivering his 
“black book” to Republican leaders and com- 
mittee chairmen. He knew that once the in- 
formation was circulating on the Hill, it 
would soon be available to the news media, 
and he was not at all upset by the daily 
storm of headlines revealing the dimensions 
of what lay ahead. The news conveyed, in 
its drama and quantity of detail, the appro- 
priate political message: President Reagan 
would not be proposing business as usual. 
The President had in mind what Stockman 
saw as “fiscal revolution." 

But it was not generally understood that 
the new budget director had already lost a 
major component of his revolution—another 
set of proposals, which he called “Chapter 
IL" that was not sent to Capitol Hill be- 
cause the President had vetoed its most con- 
troversial elements. 

Stockman had thought “Chapter II" would 
help him on two fronts: it would provide 
substantially increased revenues and thus 
help reduce the huge deficits of the next 
three years; but it would also mollify liberal 
critics complaining about the cuts in social 
welfare, because it was aimed primarily at 
tax expenditures (popularly known as “loop- 
holes”) benefiting oil and other business in- 
terests. “We have a gap which we couldn't 
fill even with all these budget cuts, too big a 
deficit," Stockman explained. “Chapter II 
comes out totally on the opposite of the 
equity question. That was part of my 
strategy to force acquiescence at the last 
minute into & lot of things you'd never see 
a Republican administration propose. I had 
& meeting this morning at the White House. 
The President wasn't involved, but all the 
other key senior people were. We brought a 
program of additional tax savings that don't 
touch any social programs. But they touch 
tax expenditures.” Stockman hesitated to 
discuss details, for the package was politi- 
cally sensitive, but it included elimination 
of the oll-depletion allowance; an attack on 
tax-exempt industrial-development bonds; 
user fees for owners of private airplanes and 
barges; a potential ceiling on home-mort- 
gage deductions (which Stockman called a 
“mansion cap,” since it would affect only the 
wealthy); some defense reductions; and 
other items, ten in all. Total additional sav- 
ings: somewhere in the neighborhood of $20 
billion. Stockman was proud of “Chapter II” 
and also very nervous about it, because, while 
liberal Democrats might applaud the clos- 
ing of “loopholes” that they had attacked 
for years, powerful lobbies—in Congress and 
business—would mobilize against it. 

Did President Reagan approve? “If there's 
& consensus on it, he's not going to buck 1t, 
probably." 

Two weeks later, Stockman cheerfully ex- 
plained that the President had rejected his 
"tax-expenditures" savings. The “Chapter II" 
issues had seemed crucial to Stockman when 
he was preparing them, but he dismissed 
them as inconsequential now that he had 
lost. “Those were more like ornaments I was 
thinking of on the tax side,” he insisted. “I 
call them equity ornaments. They're not 
really too good. They're not essential to the 
economtcs of the thing." 

The President was willing to propose user 
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fees for aircraft, private boats, and barges, 
but turned down the proposal to eliminate 
the oll-depletion allowance. “The President 
has a very clear philosophy," Stockman ex- 
plained. "A lot of people criticize him for 
being short on the details, but he knows 
when something's wrong. He just jumped all 
over my tax proposals." 

Stockman dropped other proposals. Never- 
theless, he was buoyant. The reactions from 
Capitol Hill were clamorous, as expected, but 
the budget director was more impressed by 
the silences, the stutter and hesitation of 
the myriad interest groups. Stockman was 
becoming a favorite caricature for newspaper 
cartoonists—the grim reaper of the Reagan 
Administration, the Republican Robes- 
pierre—but in his many sessions on the Hill 
he sensed confusion and caution on the other 
side. 

“There are more and more guys coming 
around to our side," he reported. What's 
happening is that the plan is so sweeping 
and it covers all the bases sufficiently, so 
that it’s like a magnifying glass that reveals 
everybody's pores. . . . In the past, people 
could easlly get votes for their projects or 
their interests by saying, well, if they would 
cut food stamps and CETA jobs and two or 
three other things, then maybe we would go 
along with 1t, but they are just picking on my 
program. But, now, everybody perceives that 
everbody’s sacred cows are being cut. If that's 
what 1t takes, so be 1t. The parochial player 
will not be the norm, I think. For a while.” 


II. THE MAGIC ASTERISK 


On Capitol Hill, ideological consistency is 
not a highly ranked virtue but its absence 
is useful grounds for scolding the opposition. 
David Stockman endured considerable need- 
ling when his budget appeared, revealing 
that many programs that he had opposed as 
a congressman had survived. The most glar- 
ing was the fast-breeder nuclear reactor at 
Clinch River, Tennessee. Why hadn't Stock- 
man cut the nuclear subsidy that he had so 
long criticized? The answer was Senator How- 
ard Baker, of Tennessee, majority leader. "I 
didn't have to get rolled.“ Stockman said, “I 
just got out of the way. It just wasn't worth 
fighting. This package will go nowhere with- 
out Baker, and Clinch River is just life or 
death to Baker. A very poor reason, I know." 

Consistency, he knew, was an important 
asset in the new environment. The package 
o: budget cuis would be swiftly picked 
apart if members of Congress perceived that 
they could save their pet programs, one by 
one, from the general reductions. All those 
guys are looking for ways out," he said. "If 
they can detect an alleged pattern of prefer- 
ential treatment for somebody else or dis- 
criminatory treatment between rural and 
urban interests or between farm interests 
and industrial interests, they can concoct & 
case for theirs.” 

Even by Washington standards, where 
overachieving young people with excessive 
adrenalin are commonplace, Stockman was 
busy. Back and forth, back and forth he 
went, from his vast office at the Old Execu- 
tive Office Building, with its classic high ceil- 
ings and its fireplace, to the cloakrooms and 
hideaway offices and hearing chambers of the 
Capitol, to the West Wing of the White 
House. Usually, he carried an impossible 
stack of books and papers under his arm, like 
& harried high school student who has not 
been given a locker. He promised friends he 
would relax—take a day off, or at least 
sleep later than 5 a.m., when he usually arose 
to read policy papers before breakfast. But 
he did not relax easily. What was social life 
compared with the thrill of reshaping the 
federal establishment? 

In the early skirmishing on Capitol Hill, 
Stockman actually proposed a tight control 
system: Senator Baker and the House Repub- 
lican leader, Robert Michel, of Illinois. would 
be empowered to clear all budget trades on 
particular programs—and no one else, not 
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even the highest White House advisers, could 
negotiate any deals. “If you have multiple 
channels for deals to be cut and retreats to 
be made," Stockman explained, then it will 
be possible for everybody to start side-door- 
ing me, going in to see Meese, who doesn't 
understand that policy background, and 
making the case, or [James] Baker making a 
deal with a subcommittee chairman.” Neither 
the White House nor the congressional lead- 
ership liked his idea, and it was soon buried. 

By March, however, Stockman could see 
the status quo ylelding to the shock of the 
Reagan agenda. In dozens of meetings and 
hearings, public and private, Stockman per- 
ceived that it was now inappropriate for a 
senator or a congressman to plead for his 
special interests, at least in front of other 
members with other interests. At one caucus, 
& Tennessee Republican began to lecture 
him on the reduced financing for TVA; other 
Republicans scolded him. Stockman cut pub- 
lic-works funding for the Red River project 
in Louisiana, which he knew would arouse 
Russell Long, former chairman of the Senate 
Finance Committee. Long appealed personally 
at the White House, and Reagan stood firm. 

One by one, small signals such as these 
began to change Stockman’s estimate of the 
political struggle. He began to believe that 
the Reagan budget package, despite its scale, 
perhaps because of its scale, could survive in 
Congress. With skillful tactics by political 
managers, with appropriate public drama 
provided by the President, the relentless 
growth rate of the federal budget, a perma- 
nent reality of Washington for twenty years, 
could actually be contained. 

Stockman’s analysis was borne out a few 
weeks later, in early April, when the Senate 
adopted its first budget-cutting measures, 
88-10, a package close enough to the ad- 
ministration’s proposals to convince Stock- 
man of the vulnerability of constituency- 
based" politics. "That could well be a turn- 
ing point in this whole process," Stockman 
said afterward. 

Still, Stockman was even more impressed 
by the performance of the new Republican 
majority in the Senate. After a week of voting 
down amendments to restore funds for vari- 
ous programs—"'voting against every mother- 
hood title" as Stockman put it—moderate 
Republicans from the Northeast and Mid- 
west needed some sort of political solace. Led 
by Senator John Chaffee, of Rhode Island, 
the moderates proposed an amendment 
spreading about $1 billion over an array of 
social programs, from education to home- 
heating assistance for the poor. Stockman 
had no objection. The amendment wouldn't 
cost much overall, and it would “take care 
of those people who have been good soldiers." 
Senator Pete Domenici, of New Mexico, the 
Senate budget chairman, decided, however, 
that the accommodation wasn't necessary, 
and he was right. The Chaffee amendment 
lost. 

"It was the kind of amendment that 
should have passed," Stockman reflected 
afterward. “The fact that it didn't win tells 
me that the political logic has changed." 

Not entirely, however. While the Senate 
majority was rejecting additional money for 
the coalition of social programs, it was also 
tinkering with an important item in Stock- 
man's balance of equitable cuts—the Export- 
Import Bank. The great multinational in- 
dustrial firms that received the trade sub- 
sidies from Ex-Im were already at work, 
arguing that U.S. sales abroad and jobs at 
home would suffer without the Ex-Im loans 
and guarantees. The Republicans, led by 
Senator Nancy Kassebaum, of Kansas, where 
Boeing is a major employer, voted to restore 
$250 million to the Ex-Im budget. Later, the 
House raised the figure even higher, with 
little resistance from the White House. 

“We weren't really closely 1n control," 
Stockman explained. “The mark-up went so 
fast, and those amendments came out of the 
woodwork, and we weren't prepared to deal 
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with 1t." Stockman seemed nonchalant about 
his defeat. The principle of cutting the Ex- 
Im's corporate subsidies, which had seemed 
so important to him in January, was now 
regarded as a minor blemish on the Senate 
victory. “It did open a little breach that is 
troublesome,” he conceded. 

The vulnerability of Stockman's ideology 
was always that the politics of winning 
would overwhelm the philosophical premises. 
But after the Senate victory, Stockman de- 
voted his energy to the tactical questions— 
winning again in the House of Representa- 
tives, which was controlled by the Demo- 
crats. “This is pure politics,” he said. It's 
a question of whether the President can pre- 
vail on the floor of the House, because if he 
can't, then the committee chairmen know 
they have license to do anything they want.” 

Stockman watched with admiration as his 
principal intellectual rival, Jim Jones, the 
Democratic chairman of the House Budget 
Committee, attempted to fashion a budget 
resolution that would hold the Democratic 
majority together. The budget director cal- 
culated that Jones had an impossible task, 
but he could see that the Oklahoma con- 
gressman was going to come closer than he 
had expected. The Democrats, by Stockman’s 
analysis, were really three groups: the old- 
line liberal faithful, who would follow the 
party leadership and defend against any or 
all budget cuts; a middle group, including 
Jones and other younger members, who 
recognized that federal deficits were out of 
control and were willing to confront the 
problem (Stockman referred to them as 
“the progressives”); and, finally, the “boll 
weevils,” the thirty-eight southerners who 
were pulled toward Reagan both in conser- 
vative philosophy and by the politics of their 
home districts, which had voted overwhelm- 
ingly for the President. Jones was drawing 
up a resolution that would restore some 
funds to social programs, to keep the liberals 
happy; that projected a smaller deficit than 
Stockman's, to appear more responsible in 
fiscal terms; and that did not touch the de- 
fense budget, which would offend the south- 
erners. 

Artful as it was, the Jones resolution was, 
according to Stockman, a series of gimmicks: 
economic estimates and accounting tricks. 
"Political numbers," he called them. But 
Stockman was not critical of Jones for these 
budget ploys, because he cheerfully con- 
ceded that the administration's own budget 
numbers were constructed on similar shaky 
premises, mixing cuts from the original 1981 
budget left by Jimmy Carter with new base- 
line projections from the Congressional 
Budget Office in a way that, fundamentally, 
did not add up. The budget politics of 1981, 
which produced such clear and dramatic 
rhetoric from both sides, was, in fact, based 
upon a bewildering set of numbers that con- 
fused even those, like Stockman, who pro- 
duced them. 

"None of us really understands what's go- 
ing on with all these numbers," Stockman 
confessed at one point. “You've got so many 
different budgets out and so many different 
baselines and such complexity now in the 
interactive parts of the budget between 
policy action and the economic environment 
and all the internal mysteries of the budget, 
and there are a lot of them. People are get- 
ting from A to B and it’s not clear how they 
are getting there. It’s not clear how we got 
there, and it’s not clear how Jones is going 
to get there.” 

These “internal mysteries” of the budget 
‘process were not dwelt upon by either side, 
for there was no point in confusing the clear 
lines of political debate with a much deeper 
and unanswerable question: Does anyone 
truly understand, much less control, the 
dynamics of the federal budget intertwined 
with the mysteries of the national economy? 
Stockman pondered this question occasion- 
ally, but since there was no obvious remedy, 
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no intellectual construct available that 
would make sense of this anarchical uni- 
verse, he was compelled to shrug at the 
mystery and move ahead. I'm beginning to 
believe that history is a lot shakier than I 
ever thought it was,” he said, in a reflective 
moment. “In other words, I think there are 
more random elements, less determinism and 
more discretion, in the course of history than 
I ever believed before. Because I can see it.” 

The “random elements” were working in 
Stockman's behalf in the House of Repre- 
sentatives. He had a good fix on what Jones 
would produce as the Democratic alterna- 
tive, in part because he had a spy in the 
Democratic meetings—Phil Gramm, of Tex- 
as, a like-minded conservative and friend who 
agreed to co-sponsor the administration's 
substitute resolution. Did Jones know that 
one of his Democratic committee members 
was really on the other side? "No," said 
Stockman. That's how I know what's in 
Jones’ budget.” 

Stockman was also dealing with the 
recognized leaders of the “boll weevils.” He 
thought that the southerners could be won 
to the President's side with a minimum of 
trading, but he was prepared to trade. He 
agreed with G. V. Sonny“ Montgomery, 
chairman of the House Veterans’ Affairs 
Committee and a genuine leader among the 
southern Democrats, to acquiesce in the 
restoration of $350 to $400 million for staff- 
ing at veterans’ hospitals. Once Montgomery 
announced he was with the President, it 
would be a respectable position, which other 
southerners could embrace, Stockman felt. 
Still, he was confident that he could defend 
the agenda against general trading for votes. 

In political terms, Stockman's analysis was 
sound. The Reagan program was moving to- 
ward a series of dramatic victories in Con- 
gress. Beyond the brilliant tactical maneu- 
vering, however, and concealed by the pub- 
lc victories, Stockman was privately staring 
at another reality—a gloomy portent that 
the economic theory behind the President's 
program wasn't working. While it was win- 
ning in the political arena, the plan was los- 
ing on Wall Street. 

The financial markets, which Stockman 
had thought would be reassured by the new 
President's bold actions, and which were 
supposed to launch a historic “bull market” 
in April, failed to respond in accordance 
with Stockman’s script. The market not only 
failed to rally, they went into a new decline. 
Interest rates started up again; the bond 
market slumped. The annual inflation rate, it 
was true, was declining, dropping below 
double digits, but even Stockman acknowl- 
edged that this was owing to “good luck” 
with grain harvests and world oll supplies, 
not to Reaganomics. Investment analysts, 
however, were looking closely at the Stock- 
man budget figures, looking beyond the 
storm of political debate and the President's 
winning style, and what they saw were enor- 
mous deficits abead—the same numbers that 
had shocked David Stockman when he came 
into office in January. Henry Kaufman, of 
Salomon Brothers, one of the preeminent 
prophets of Wall Street, delivered a sobering 
speech that, in the cautious language of fin- 
anciers, said the same thing that John An- 
derson had said in 1980: cutting taxes and 
pumping up the defense budget would pro- 
duce not balanced budgets but inflationary 
deficits. 

Was Kaufman right? Stockman agreed 
that he was, and conceded that his own orig- 
inal conception—that dramatic political ac- 
tion would somehow alter the marketplace 
expectations of continuing inflation—had 
been wrong. They're concerned about the 
out-year budget posture, not about the near- 
term economic situation. The Kaufmans 
don't dispute our diagnosis at all. They dis- 
pute our remedy. They don’t think it adds 
up I take the performance of the bond 
market deadly seriously. I think it’s the best 
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measure there is. The bond markets repre- 
sent worldwide psychology, worldwide per- 
ception and evaluation of what, on baiance, 
relevant people think about what we're do- 
Ing. . It means we're going to have to make 
changes . . . I wouldn't say we are losing. 
We're still not winning. We're not winning." 

The underlying problem of the deficits 
first surfaced, to Stockman's embarrassment, 
in the Senate Budget Committee in mid- 
April, when committee Republicans choked 
on the three-year projections supplied by the 
nonpartisan Congressional Budget Office. 
Three Republican senators refused to vote 
for a long-term budget measure that pre- 
dicted continuing deficits of $60 billion, in- 
stead of a balanced budget by 1984. 

Stockman thought he had taken care of 
embarrassing questions about future deficits 
with a device he referred to as the “magic 
asterisk.” (Senator Howard Baker had dub- 
bed it that in strategy sessions, Stockman 
said.) The “magic asterisk” would blithely 
denote all of the future deficit problems 
that were to be taken care of with additional 
budget reductions, to be announced by the 
President at a later date. Thus, everyone 
could finesse the hard questions, for now. 

But, somehow or other, the Senate Budget 
Committee staff insisted upon putting the 
honest numbers in its resolution—the pro- 
jected deficits of $60 billion-plus running 
through 1984. That left the Republican sen- 
ators staring directly at the same scary num- 
bers that Stockman and the Wall Street 
analysts had already seen. The budget di- 
rector blamed this brief flare-up on the 
frantic nature of his schedule. When he 
should have been holding hands with the 
Senate Budget Committee, he was at the 
other end of the Capitol, soothing Repre- 
sentative Delbert Latta, of Ohio, the ranking 
Republican in budget matters, who was 
pouting. Latta thought that since he was a 
Republican, his name should go ahead of 
that of Phil Gramm, a Democrat, on the 
budget resolution: that it should be Latta- 
Gramm instead of Gramm-Latta. 

After a few days of reassurances, Stockman 
persuaded the Republican senators to relax 
about the future and two weeks later they 
passed the resolution—without being given 
any concrete answers as to where he would 
find future cuts of such magnitude. In effect, 
the “magic asterisk" sufficed. 

But the real problem, as Stockman con- 
ceded, was still unsolved. Indeed, pondering 
the reactions of financial markets, the budget 
director made an extraordinary confession in 
private: the original agenda of budget re- 
ductions, which had seemed so radical in 
February, was exposed by May as inadequate. 
The “magic asterisk” might suffice for the 
political debate in Congress, but it would 
not answer the fundamental question asked 
by Wall Street: How, in fact, did Ronald 
Reagan expect to balance the federal budget? 
"It's a tentative judgment on the part of 
the markets and of spokesmen like Kaufman 
that is reversible because they haven't seen 
all our cards. From the cards they've seen, 
I suppose that you can see how they draw 
that conclusion.” 

“It means,” Stockman said, “that you have 
to have some recalibration in the policy. The 
thing was put together so fast that it prob- 
ably should have been put together differ- 
ently.” With mild regret, Stockman looked 
back at what had gone wrong: 

“The defense numbers got out of control 
and we were doing that whole budget-cut- 
ting exercise so frenetically. In other words, 
you were juggling details, pushing people, 
and going from one session to another, try- 
ing to cut housing programs here and rural 
electric there, and we were doing it so fast, 
we didn’t know where we were ending up 
for sure . In other words, we should have 
designed those pieces to be more compatible. 
But the pieces were moving on independent 
tracks—the tax program, where we were 
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going on spending, and the defense program, 
which was just & bunch of numbers written 
on a piece of paper. And it didn't quite mesh. 
That's what happened. But, you see, for 
about a month and a half we got away with 
that because of the novelty of all these 
budget reductions." 

Reagan's policy-makers knew that thelr 
plan was wrong, or at least inadequate to 
its promised effects, but the President went 
ahead and conveyed the opposite impression 
to the American public. With the cool sin- 
cerity of an experienced television actor, 
Reagan appeared on network TV to rally the 
nation in support of the Gramm-Latta reso- 
lution, promising & new era of fiscal control 
and balanced budgets, when Stockman knew 
they still had not found the solution. This 
practice of offering the public eloquent reas- 
surances despite privately held doubts was 
not new, of course. Every contemporary 
President—starting with Lyndon Johnson, In 
his attempt to cover up the true cost of the 
war in Vietnam—had been caught, sooner 
or later, in contradictions between promises 
nnd economic realities. The legacy was a deep 
popular skepticism about anything a Presi- 
dent promised about the economy. Barely 
four months in office, Ronald Reagan was 
already adding to the legacy. 

Indeed, Stockman began in May to plot 
what he called the “recalibration” of Reagan 
policy, which he hoped could be executed 
discreetly over the coming months to elim- 
nate the out-year deficits for 1983 and 1984 
that alarmed Wall Street—without alarming 
political Washington and losing control in 
the congressional arena. It's very tough, 
because you don’t want to end up like Carter, 
where you put a plan out there and then, 
@ month into it, you visibly and unmistak- 
ably change postures. So what you have to 
do is solve this problem incrementally, with- 
out the appearance of reversal, and there 
are some ways to do that.” 

Stockman saw three main areas of oppor- 
tunity for closing the gap: defense, Social 
Security, and health costs, meaning Medicare 
and Medicaid. And there was a fourth: the 
Reagan tax cut; if it could be modified in 
the course of the congressional negotiations 
already under way, this would make for 
additional savings on the revenue side. The 
public alarm over the deficits was, to some 
extent, “fortuitous,” from Stockman’s view- 
point, because the Wall Street message sup- 
ported the sermon that he was delivering 
to his fellow policy-makers at the White 
House: the agonies of budget reduction were 
only beginning, and, more to the point, the 
Reagan Administration could not keep its 
promise of balanced budgets unless it was 
willing to back away from its promised de- 
fense spending, its 10-10-10 tax-cut plan, 
and the President's pledge to exempt from 
cutbacks the so-called "'safety-net" pro- 
grams. Stockman would deliver this speech, 
in different forms, all through the summer 
ahead, trying to create the leverage for 
action on those fronts, particularly on de- 
fense. He later explained his strategy: 

“I put together a list of twenty social 
programs that have to be zeroed out com- 
pletely, like Job Corps, Head Start, women 
and children's feeding programs, on and on. 
And another twenty-five that have to be cut 
by 50 percent: general revenue sharing, 
CETA manpower training, et cetera, et cetera. 
And then huge bites that would have to be 
taken out of Social Security. I mean really 
fierce, blood-and-guts stuff—widows' bene- 
fits and orphans' benefits, things like that. 
And still it didn't add un to $40 billion. So 
that sort of created & new awareness of the 
defense budget. 

"Once you set aside defense and Social 
Security, the Medicare complex, and a few 
other sacred cows of minor dimension, like 
the VA and the FBI, you have less than $200 
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billion worth of discretionary room—only 
$144 billion after you cut all the easy dis- 
cretionary programs this year.” 

In short, the fundamental arithmetic of 
the federal budget, which Stockman and 
others had brushed aside in the heady days 
of January, was now back to haunt them. 
If the new administration would not cut de- 
fense or Social Security or major “safety- 
net” programs that Reagan had put off lim- 
its, then it must salvage the smaller slice re- 
maining. Otherwise, balancing the budget in 
1984 became an empty promise. The political 
pain of taking virtually all of the budget 
savings from government grants and opera- 
tions would be too great, Stockman believed; 
Congress would never stand for it. There- 
fore, he had to begin educating “the West 
Wing guys” on the necessity for major revi- 
sions in their basic plan. He was surprisingly 
optimistic. “They are now understanding all 
those things,” Stockman said. “A month ago, 
they didn't. They really thought you could 
find $144 billion worth of waste, fraud, and 
abuse. So at least I’ve made a lot of headway 
internally.” 

Revisions of the original tax-cut plan 
would probably be the easiest compromise. A 
modest delay in the effective date would save 
billions and, besides, many conservatives in 
Congress were never enthusiastic about the 
supply-side tax-cutting formula. In order to 
win its passage, the administration was pre- 
pared to give a little bit on the tax bill.” 
Stockman said, which would help cure his 
problem of deficits. 

Social Security was much more volatile, 
but Stockman noted that the Senate had 
already expressed a willingness in test votes 
to reconsider such basic components as an- 
nual cost-of-living increases for retirees. In 
the House, the Democrats, led by J. J. Pickle, 
of Texas, were preparing their own set of 
reforms to keep the system from bankruptcy, 
so Stockman thought it would be possible to 
develop a consensus for real changes. He 
didn't much care for Pickle’s proposals, be- 
cause the impact of the reforms stretched 
out over some years, whereas Stockman was 
looking for immediate relief. “I'm just not 
going to spend a lot of political capital solv- 
ing some other guy’s problems in 2010.” But 
he felt sure a compromise could be worked 
out. “If you don’t do this in 1981, this sys- 
tem 1s going to land on the rocks," he pre- 
dicted, "because you won't do it in '82 [a 
congressional election year] and by '83, you 
wil have solvency problems coming out of 
your ears. You know, sometimes sheer real- 
ity has a sobering effect." 

Finally, there was defense. Stockman 
thought the sobering effects of reality were 
working 1n hls favor there, too, but he recog- 
nized that the political tactics were much 
trickier. In order to get the first round of 
budget cuts through Congress, particularly in 
order to lure the southern Democrats to the 
President's side, there must be no hint of 
retreat from Reagan's promises for the Pen- 
tagon. That would mobtlize the defense lobby 
against him and help the Democrats hold 
control of the House. Still, when the timing 
dm right, Stockman thought he would pre- 
vail. 

“They got a blank check,” Stockman ad- 
mitted. “We didn’t have time during that 
February-March period to do anything with 
defense. Where are we going to cut? Domes- 
tic? Or struggle all day and night with de- 
fense? So I let it go. But it worked perfectly, 
because they got so greedy that they got 
themselves strung way out there on a limb.” 

As policy-makers and politicians faced up 
to the additional cuts required in programs, 
the pressure would lead them back, inevita- 
bly, to a tough-minded re-examination of 
the defense side. Or so Stockman believed. 
That combination of events, he suggested, 
would complete the circle for Wall Street. 
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“The markets will respond to that. Unless 
they are absolutely perverse.” 


Iv. OLD POLITICS 


The President's televised address, in April, 
was masterly and effective: the nation re- 
sponded with a deluge of mail and telephone 
calls, and the House of Representatives ac- 
cepted Reagan’s version of budget reconcili- 
ation over the Democratic alternative. The 
final roll call on the Gramm-Latta resolution 
was not even close, with sixty-three Demo- 
crats Joining all House Republicans in sup- 
port of the President. The stunning victory 
and the disorganized opposition from the 
Democrats confirmed for Stockman a politi- 
cal hunch he had first developed when he saw 
the outlines of Representative Jim Jones’ 
resolution, mimicking the administration's 
budget-cutting. The 1980 election results may 
not have been “ideological,” but the members 
of Congress seemed to be interpreting them 
that way. 

This new context, Stockman felt, would 
be invaluable for the weeks ahead, as the 
budget-and-tax issues moved into the more 
complicated and vulnerable areas of action. 
The generalized budget-cutting instructions 
voted by the House were now sent to each 
of the authorizing committees, most of them 
chaired by old-line liberal Democrats who 
would try to save the programs in their juris- 
dictions, but their ability to counterattack 
was clearly limited by the knowledge that 
President Reagan, not Speaker Tip O'Neill, 
controlled the floor of the House. Stockman 
expected the Democratic chairmen to employ 
&ll of their best legislative tricks to feign 
cooperation while actually undermining the 
Reagan budget cuts, but he was already pre- 
paring another Republican resolution, 
dubbed “Son of Gramm-Latta," to make 
sure the substantive differences were main- 
tained—the block grants that melded social 
programs and turned them over to the states, 
the “caps” on Medicaid and other open-ended 
entitlement programs, the “zeroing out” of 
others. 

In the first round, Stockman felt that he 
had retreated on very little. He made the 
trade with Representative Montgomery on VA 
hospitals, and his old friend Representative 
Gramm had restored some “phase-out” funds 
for EDA, the agency Stockman so much 
wished to abolish. “He put it in there over my 
objections,” Stockman explained, “because he 
needed to keep three or four people happy. I 
said okay, but we're not bound by 1t." The 
Republican resolution also projected a lower 
deficit than Stockman thought was realistic, 
as a tactical necessity. Gramm felt he 
couldn't win on the floor unless they had a 
lower deficit, closer to Jones’s deficit, so they 
got it down to $31 billion by hook or by 
crook, mostly the latter.” 

Stockman was supremely confident at that 
point. The Reagan Administration had taken 
the measure of its political opposition and 
had created a new climate in Washington, a 
new agenda. Now what remained was to fol- 
low through in s systematic way that would 
convince the financial markets. In the middle 
of May, he made another prediction: the bull 
market on Wall Street, the one he had ex- 
pected in April, would arrive by late summer 
or early fall. 

“I think we're on the verge of the response 
in the financial markets. It takes one more 
piece of the puzzle, resolution of the tax bill. 
And that may happen relatively quickly, and 
when it does, I think you'll start a long bull 
market, by the end of the summer and early 
fall. The reinforcement that the President got 
politically in the legislative process will be 
doubled, barring some new war in the Middle 
East, by a perceived economic situation in 
which things are visibly improving. I'm much 
more confident now.” 

Stockman was wrong, of course, about the 
bull market. But his misinterpretation of 
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events was more profound than that. With- 
out recognizing it at the time, the budget 
director was headed into a summer in which 
not only financial markets but life itself 
seemed to be absolutely perverse. The Reagan 
program kept winning in public, a series of 
well-celebrated political victories in Con- 
gress—yet privately Stockman was losing his 
struggle. 

Stockman was changing, in a manner that 
perhaps he himself did not recognize. His 
conversations began to refiect a new sense of 
fatalism, a brittle edge of uncertainty. 

“There was a certain dimension of our 
theory that was unrealistic. ..." 

“The system has an enormous amount of 
inertia...” 

“I don’t believe too much in the momen- 
tum theory any more. 

“I have a new theory—there are no real 
conservatives in Congress..." 

The turning point, which Stockman did not 
grasp at the time, came in May, shortly after 
the first House victory. Buoyed by the mo- 
mentum, the White House put forward, with 
inadequate political soundings, the Stockman 
plan for Social Security reform. Among other 
things, it proposed a drastic reduction in the 
benefits for early retirement at age sixty-two. 
Stockman thought this was a privilege that 
older citizens could comfortably yield, but 64 
percent of those eligible for Social Security 
were now taking early retirement, and the 
“reform” plan set off a sudden tempest on 
Capitol Hill. Democrats accused Reagan of 
reneging on his promise to exempt Social 
Security from the budget cuts and accused 
Stockman of trying to balance his budget at 
the expense of Social Security recipients, 
which, of course, he was. The Social Security 
problem is not simply one of satisfying actu- 
aries," Stockman conceded. "It's one of satis- 
fying the here-and-now of budget require- 
ments." In the initial flurry of reaction, the 
Senate passed a unanimous resolution oppos- 
ing the OMB version of how to reform Social 
Security, and across the nation, the elderly 
were alarmed enough to begin writing and 
calling their representatives in Congress. But 
Stockman seemed not to grasp the depth of 
his political problem; he still believed that 
congressional reaction would quiet down 
eventually and Democrats would cooperate 
with him. 

“Three things,” he explained. “First, the 
politicians in the White House are over- 
reacting. They're overly alarmed. Second, 
there is a serious political problem with it. 
but not of insurmountable dimensions. And 
third, basically I screwed up quite a bit on 
the way the damn thing was handled.” 

Stockman said that Republicans on Ways 
and Means were urging him to propose an 
administration reform plan as an alternative 
to the Democrats’; Stockman misjudged the 
political climate. The White House plan, put 
together in haste, had “a lot of technical 
bloopers,” which made it even more vulner- 
able to attack, Stockman said. “I was just 
racing against the clock. All the office things 
I knew ought to be done by way of ground- 
work, advance preparation, and so forth just 
fell by the wayside. .. Now we're taking the 
flak from all the rest of the Republicans be- 
cause we didn’t inform them.” 

Despite the political uproar, Stockman 
thought a compromise would eventually 
emerge, because of the pressure to save“ 
Social Security. This would give him at least 
& portion of the budget savings he needed. 
"I still think we'll recover a good deal of 
ground from this. It will permit the politi- 
cians to make it look like they're doing some- 
thing for the beneficiary population when 
they are doing something to it which they 
normally wouldn't have the courage to under- 
take." 

But there was less "courage" among poli- 
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ticians than Stockman assumed. Indeed, one 
politician who scurried away from the Presi- 
dent's proposed cuts in Social Security was 
the President. Stockman wanted him to go 
on television again, address the nation on 
Social Security's impending bankruptcy, and 
build a popular constituency for the changes. 
But White House advisers did not. 

“The President was very interested [in the 
reform package] and he believed it was the 
right thing to do. The problem is that the 
politicians are so wary of the Social Security 
issue per se that they want to keep him away 
from it, thinking they could somehow have 
an administration initiative that came out of 
the boondocks somewhere and the President 
wouldn't be tagged with it. Well, that was 
just pure naive nonsense .. . My view was, 
if you had to play this thing over, you 
should have the President go on TV and give 
& twenty-minute Fireside Chat, with some 
nice charts. . You could have created a 
climate in which major things could be 
changed." 

The White House rejected that idea. Ron- 
ald Reagan kept his distance from the con- 
troversy, but it would not go away. In Sep- 
tember, Reagan did finally address the issue 
in a televised chat with the nation: he dis- 
owned Stockman’s reform plan. Reagan said 
that there was a lot of “misinformation” 
about in the land, to the effect that the 
President wanted to cut Social Security. 
Not true, he declared, though Reagan had 
proposed such a cut in May. Indeed, the 
President not only buried the Social Security 
cut he had proposed earlier but retreated on 
one reform measure—elimination of the 
minimum benefits—that Congress had al- 
ready, reluctantly, approved. As though he 
had missed the long debate on that issue, 
Reagan announced that it was never his in- 
tention to deprive anyone who was in genu- 
ine need. Any legislative action toward alter- 
ing Social Security would be postponed until 
1983, after the 1982 congressional elections, 
and too late to help Stockman with his stub- 
born deficits. In the meantime, Reagan ac- 
cepted a temporary solution advocated by 
the Democrats and denounced by Stockman 
as irresponsible“ —borrowing from another 
federal trust fund that was in surplus, the 
health-care fund, to cover Social Security's 
problems. Everyone put the best face on it, 
including Stockman. The tactical retreat, 
they explained, was the only thing Reagan 
could do under the circumstances—a smart 
move, given the explosive nature of the So- 
cial Security protest. Still, it was a retreat, 
and, for David Stockman, a fundamental de- 
feat. He lost one major source of potential 
budget savings. The political outcome did 
not suggest that he would do much better 
when he proposed reforms for Medicare, So- 
clal Security's twin. 

Where would Stockman find the money to 
cover those deficits, variously estimated at 
$44 to $65 billion? The tax-cut legislation 
itself became one of Stockman’s best hopes. 
The tax bargaining had begun in the spring 
as a delicate process of private negotiations 
and reassurance with different groups—with 
Democrats needed for a House majority, with 
nervous Republicans still leery of the supply- 
side theology, and with the supply-side 
apostles zealously defending their creed. 
Stockman was a participant, though not the 
lead player, in this process; he met almost 
daily with the legislative tactical group at the 
White House—Edwin Meese, Jim Baker, 
Donald Regan, presidential] assistant Richard 
Darman, and others—that called signals on 
both the tax legislation and budget reconcili- 
ation. 


Stockman's interest was made clear to the 
others: he wanted a compromise on the tax 
bil which would substantially reduce its 
drain on the federal treasury and thus mod- 
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erate the fiscal damage of Reaganomics. 
Stockman thought that if the Republicans 
could compromise with the Ways and Means 
chairman, Representative Dan Rostenkowski, 
the tax legislation would still be a supply- 
side tax cut in its approach but considerably 
smaller in size. More important, they would 
avoid 2, bidding war for votes. “We're kind of 
divided, not in an antagonistic sense, Just 
sort of a judgment sense, between those who 
want to call off the game and those of us 
who want to give Rostenkowski a few more 
days to see what he can achieve.” 

The negotiations with Rostenkowski ended 
in failure, and the Reagan team agreed that 
it would have to modify its own tax-cut plan 
in order to lure fiscal conservatives. Under 
th» revised plan, the first-year reduction was 
only 5 percent and, more important, the im- 
pact was delayed until late in the year, sub- 
stantially reducing the revenue loss. The 
White House also made substantial changes 
in the business-depreciation and tax-credit 
rules, which were intended to stimulate new 
industrial investments, reducing the overly 
generous provisions for business tax write- 
offs on new equipment and buildings. 

Stockman was privately delighted he saw 
a three-year revenue savings of $70 billion in 
the compromise. The depreciation rules that 
big business wanted were “way out of joint,” 
Stockman insisted. But he was nervous about 
the $70 billion figure, because he feared that 
when Representative Jack Kemp (co-sponsor 
of the original supply-side tax proposal, the 
Kemp-Roth bill) and other supply-side advo- 
cates heard it, they might regard the savings 
as so large that it would undermine the stim- 
ulation effects of the major tax reduction. 
"As long as Jack is happy with what's hap- 
pening," Stockman said, "it's hard for the 
[supply-side] network to mobilize itself with 
a shrill vote. Jack's satisfied, although we're 
sort of on the edge of thin ice with him." 

The supply-side effects would be strong. 
Stockman said, but he added a significant 
disclaimer that would have offended true be- 
lievers, for it sounded like old orthodoxy: 
"I've never believed that just cutting taxes 
alone will cause output and employment to 
expand." 

Stockman himself had been a late convert 
to supply-side theology, and now he was be- 
ginning to leave the church. The theory of 
"expectations" wasn't working. He could see 
that. And Stockman's institutional role as 
budget director forced him to look constantly 
at aspects of the political economy that the 
other supply-siders tended to dismiss. What- 
ever the reason, Stockman was creating 
some distance between himself and the 
supply-side purists; eventually, he would 
become the target of their nasty barbs. For 
his part, Stockman began to disparage the 
grand theory as a kind of convenient illu- 
sion—new rhetoric to covér old Republican 
doctrine. 

“The hard part of the supply-side tax cut 
is dropping the top rate from 70 to 50 per- 
cent—the rest of it is a secondary matter,” 
Stockman explained. “The original argument 
was that the top bracket was too high, and 
that’s having the most devastating effect on 
the economy. Then, the general argument 
was that, in order to make this palatable as 
& political matter, you had to bring down all 
the brackets. But, I mean, Kemp-Roth was 
always a Trojan horse to bring down the top 
rate." 

A Trojan horse? Tnhis seemed a cynical con- 
cession for Stockman to make in private 
conversation while the Reagan Administra- 
tion was still selling the supply-side doctrine 
to Congress. Yet he was conceding what the 
liberal Keynesian critics had argued from 
the outset—the supply-side theory was not 
& new economic theory at all but only new 
language and argument to conceal a hoary 
old Republican doctrine: give the tax cuts 
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to the top brackets, the wealthiest individ- 
uals and largest enterprises, and let the good 
effects "trickle down" through the economy 
to reach everyone else. Yes, Stockman con- 
ceded, when one stripped away the new 
rhetoric emphasizing across-the-board cuts, 
the supply-side theory was really new 
clothes for the unpopular doctrine of the 
old Republican orthodoxy. It's kind of hard 
to sell ‘trickle down'," he explained, “so the 
supply-side formula was the only way to get 
& tax policy that was really ‘trickle down.’ 
Supply-side is ‘trickle-down’ theory.” 

But the young budget director once again 
misjudged the political context. The scaled- 
down version of the administration's tax bill 
would need to carry a few “ornaments” in 
order to win—a special bail-out to help the 
troubled savings-and-loan industry, elimi- 
nation of the so-called marriage penalty— 
but he was confident that the Reagan 
majority would hold and he could save $70 
billion against those out-year deficits. The 
business lobbyists would object, he conceded, 
when they saw the new Republican version of 
depreciation allowances, but the key con- 
gressmen were "on board,” and the package 
would hold. 

In early June, it fell apart. The tax lobby- 
ists of Washington, when they saw the out- 
lines of the Reagan tax bill, mobilized the 
business community, the influential eco- 
nomic sectors from oll to real estate. In a 
matter of days, they created the political 
environment in which they flourish best—a 
bidding war between the two parties. First 
the Democrats revealed that their tax bill 
would be more generous than Reagan's in 
Its depreciation rules. Despite Stockman's 
self-confidence, the White House quickly re- 
treated—scrapped its revised and leaner pro- 
posal, and began matching the Democrats, 
billion for billion, in tax concessions. The 
final tax legislation would yield, in total, an 
astounding revenue loss for the federal gov- 
ernment of $750 billion over the next five 
years. 

Stockman, with his characteristic ability 
to adjust his premises to new political reali- 
ties, at first insisted that the White House 
cave-in on the business-depreciation issue 
was of no consequence to his budget prob- 
lems, since the major impact of the conces- 
sions would hit the period 1985 and 1986, be- 
yond the budget years he was struggling with. 

Nevertheless, Stockman conceded that the 
administration had flinched, sending a clear 
signal to the political interests that it would 
respond to pressure. “I think we're in trouble 
on the tax bill,” he said in mid-June, “be- 
cause we started with the position that this 
was a policy-based bill .. that we weren't 
going to get involved in the tax-bill broker- 
ing of svecial-interest claims. But then we 
made the compromise . . . my fear now is 
that, if we do that too many times, it be- 
comes clear to the whole tax-lobby constitu- 
ency in Washington that we will deal with 
them one at a time, and then you'll find their 
champions on the tax-writing committees, 
especially Finance, swinging into action, and 
we are going to end up back-pedaling so fast 
that we will have the ‘Christmas tree’ bill be- 
fore we know 1t." 

That was an astute forecast of what un- 
folded over the next six weeks. Stockman 
both participated in the process and privately 
denounced it. But he was not fully engaged 
in the political scramble for tax concessions, 
because he was preoccupied with controlling 
another political auction already under way: 
the furious bumping-and-trading for the 
final budget-cutting measure, the reconcili- 
ation bill. The thirteen authorizing commit- 
tees of the House were drawing up the legis- 
lative parts to comply with the budget in- 
structions voted by the House in May; simul- 
taneously, the Republican minority members 
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of those committees were drawing up their 
alternatives, which would become pieces of 
the administration's alternative Son of 
Gramm-Latta.” Stockman was working 
closely with the Republican drafting in the 
House, but at the same time he was trying 
to keep the specific cuts and policy changes 
in line with the work of the Republican com- 
mittee chairmen in the Senate. Stockman 
had a believable nightmare: if House and 
Senate produced drastically different versions 
of the final reconciliation measure, there 
could be a conference committee between the 
two chambers that would include hundreds 
of members and months of combat over the 
differences. Failure to settle quickly could 
sink the entire budget-cutting enterprise. 


Some of the Democratic committee chair- 
men were playing the “Washington Monu- 
ment game" (a metaphor for phony budget 
cuts, in which the National Park Service, 
ordered to save money, announces that it is 
closing the Washington Monument). The 
Education and Labor Committee made deep 
cuts in programs that it knew were politi- 
cally sacred: Head Start and impact aid for 
local schools, and care for the elderly. The 
Post Office and Civil Service Committee pro- 
posed closing 5,000 post offices. Stockman 
could deal with those ploys—indeed, he felt 
they strengthened his hand—but he was 
weakened on other fronts. Again, he had to 
hold all Republicans and win several dozen 
of the “boll weevils"—to demonstrate that 
Ronald Reagan controlled the House. It was 
not a matter of trading with liberal constitu- 
encies and their representatives; Stockman 
had to do his trading with the conservatives. 
"In that kind of game," he said, "everybody 
can ask a big price for one vote." 


The final pasted-together measure would 
be several thousand pages of legislative ac- 
tion and, Stockman feared, another version 
of the Trojan horse—"a Trojan horse filled 
full of all kinds of budget-busting measures 
and secondary agendas." 

A group of twenty northern and midwest- 
ern, more moderate Republicans, who or- 
ganized themselves as “gypsy moths” as a 
counterweight to the “boll weevils,” threat- 
ened defection. In the end, concessions were 
made: $350 million more for Medicaid, $400 
million more for home-heating subsidies for 
the poor, $260 million in mass-transit oper- 
ating funds, more money for Amtrak and 
Conrail. The administration agreed to put 
even more money into the nuclear-power 
project that Stockman loathed, the Clinch 
River fast-breeder reactor. It accepted a 
large authorization for the Export-Import 
Bank, and more. 

Stockman tried to keep everything in line. 
When he agreed with House Republicans to 
restore $100 million or so to Amtrak, he had 
to go back and alert Bob Packwood, of Ore- 
gon, chairman of the Senate committee. “The 
Senate level which his committee tentatively 
voted out would have shut down a train in 
Oregon," Stockman said, “and he didn't 
relish the prospect of not being able to de- 
fend his train in the Senate and have it put 
back in by House Republicans.” 

In private, the budget director claimed 
that these new spending figures that Re- 
publicans had agreed upon for the various 
federal programs were not final but merely 
authorization cellings, which could be re- 
duced later on, when the appropriations bills 
for departments and agencies worked their 
way through the legislative process. "It 
doesn’t mean that you've lost ground,” he 
said blithely of his compromises, “because 
in the appropriations process we can still 
insist on $100 million (or whatever other 
figures appeared in the original Reagan 
budget) and veto the bill if it goes over 
On these authorizations, we can give some 
ground and then have another run at it.“ 
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This codicil of Stockman's was apparently 
not communicated to the Republicans with 
whom he was making deals. They presumed 
that the final figures negotiated with Stock- 
man were final figures. Later on, they dis- 
covered that the budget director didn't agree. 
When in September the President announced 
& new round of reductions, $13 billion in 
across-the-board cuts for fiscal year 1982, 
the ranks of his congressional supporters 
accused Stockman of breaking his word. In 
private. some used stronger language. The 
new budget cuts Stockman prepared in Sep- 
tember did, indeed, scrap many of the agree- 
ments he negotiated In June when he was 
collecting enough votes to pass the Presi- 
dent's reconciliation bil. In the political 
morality that prevails in Washington, this 
was regarded as dishonorable behavior, and 
Stockman's personal standing was damaged. 

"Piranhas,' Stockman called the Republi- 
can dealers. Yet he was a willing participant 
in one of the rankest trades—his casual 
promise that the Reagan Administration 
would not oppose revival of sugar supports, 
& scandalous price-support loan program 
killed by Congress in 1979. Sugar subsidies 
might not cost the government anything, 
but could cost consumers $2 to $5 billion. "In 
economic principle, it's kind of a rotten 
idea," he conceded. Did Ronald Reagan's 
White House object? “They don't care, over 
in the White House. They want to win." 

This process of trading, vote by vote, in- 
Jured Stockman in more profound ways, be- 
yond the care or cautions of his fellow poli- 
ticlans. It was undermining his original 
moral premise—the idea that honest free- 
market conservatism could unshackle the 
government from the costly claims of inter- 
est-group politics in a way that was fair to 
both the weak and the strong. To reject weak 
claims from powerful clients—that was the 
intellectual credo that allowed him to hack 
&way so confidently at wasteful social pro- 
grams, believing that he was being equally 
tough-minded on the wasteful business sub- 
sidies. Now, as the final balance was being 
struck, he was forced to concede in private 
that the claim of equity in shrinking the 
government was significantly compromised 
if not obliterated. 

The final reconciliation measure author- 
ized budget reductions of $35.1 billion, about 
$6 billion less than the President's original 
proposal, though Stockman and others said 
the difference would be made up through 
shrinking “off-budget” programs, which are 
not included in the appropriations process. 
The block grants and reductions and caps 
that Reagan proposed were partially suc- 
cessful—some sixty major programs were 
consolidated in different block-grant cate- 
gorles—thouegh Stockman lost several im- 
portant reforms in the final scrambling, 
among them the cap on the runaway costs 
of Medicaid. and user fees for federal water- 
wavs. The Reagan Administration eliminated 
dozens of smaller activities and drastically 
scaled down dozens of others. 

In political terms, it was a great victory. 
Ronald Reagan became the first President 
since Lyndon Johnson to demonstrate both 
the tactical skill and the popular strength 
to stare down the natural institutional op- 
position of Congress. Moreover, he forced 
Congress to slog through a series of unique 
and painful legislative steps—a genuine 
reconciliation measure—that undermined 
the parochial baronies of the committee 
chairmen. Around Washington, even among 
the critics who despised what he was at- 
tempting, there was general agreement that 
the Reagan Administration would not have 
succeeded. perhaps would not even have got- 
ten started, without the extraordinary young 
man who had a plan. He knew what he 
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wanted to attack and he knew Congress well 
enough to know how to attack. 

Yet, in the glow of victory, why was David 
Stockman so downcast? Another young man, 
ambitious for his future, might have seized 
the moment to claim his full share of praise. 
Stockman did appear on the Sunday talk 
shows, and was interviewed by the usual 
columnists. But in private, he was surpris- 
ingly modest about his achievement. Two 
weeks after selling Congress on the biggest 

age of budget reductions in the history 
of the republic, Stockman was willing to dis- 
miss the accomplishment as less significant 
than the participants realized. Why? Because 
he knew that much more traumatic budget 
decisions still confronted them. Because he 
knew that the budget-resolution numbers 
were an exaggeration. The total of $35 billion 
was less than it seemed, because the “cuts” 
were from an im number—hypo- 
thetical projections from the Congressional 
Budget Office on where spending would go if 
nothing changed in policy or economic ac- 
tivity. Stockman knew that the CBO base 
was a bit unreal Therefore, the total of 
“cuts” was, too. 

Stockman explained: “There was less there 
than met the eye. Nobody has figured it out 
yet. Let's say that you and I walked outside 
and I waved a wand and said, I've just low- 
ered the temperature from 110 to 78. Would 
you believe me? What this was was a cut 
from an artificial CBO base. That's why it 
looked so big. But it wasn’t. It was a signif- 
icant and helpful cut from what you might 
call the moving track of the budget of the 
government, but the numbers are just out 
of this world. The government never would 
have been up at those levels in the CBO 
base.” 

Stockman was proud of what had been 
changed—shutting down the $4 billion CETA 
jobs program and others, putting real caps 
on runaway programs such as the trade ad- 
justment assistance for unemployed indus- 
trial workers. Those were powerful spend- 
ing programs that have been curtailed,” he 
said, "but there was a kind of consensus 
emerging for that anyway, even before this 
administration.” 

All in all, Stockman gave a modest sum- 
mary of what had been wrought by the 
budget victory: “It has really slowed down 
the momentum, but it hasn't stopped what 
you would call the excessive growth of the 
budget. Because the budget isn't something 
you reconstruct each year. The budget is a 
sort of rolling history of decisions. All kinds 
of decisions, made five, ten, fifteen years 
ago, are coming back to bite us unexpect- 
edly. Therefore, in my judgment, it will take 
three or four or five years to subdue it. 
Whether anyone can maintain the political 
momentum to fight the beast for that long, 
I don't know." 

Stockman, the natural optimist, was not 
especially optimistic. The future of fiscal 
conservatism, in a political community 
where there are “no real conservatives,” no 
longer seemed so promising to him. He spoke 
in an analytical tone, a sober intellect trying 
to figure things out, and only marginally bit- 
ter, as he assessed what had happened to his 
hopes since January. In July, he was forced 
to conclude that, despite the appearance of a 
great triumph, his original agenda was fad- 
ing, not flourishing. 

"I don't believe too much in the momen- 
tum theory any more," he said. “I believe in 
institutional inertia. Two months of re- 
sponse can’t beat fifteen years of political in- 
frastructure. I'm talking about K Street and 
all of the interest groups in this town, the 
community of interest groups. We sort of 
stunned 1t, but it Just went underground for 
the winter. It will be back. . . Can we win? 
A lot of it depends on events and luck. If we 
got some bad luck, a flareup in the Middle 
East, a scandal, it could all fall apart.” 
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Stockman's dour outlook was reinforced 
two weeks later, when the Reagan coalition 
prevailed again in the House and Congress 
passed the tax-cut legislation with a final 
frenzy of trading and bargaining. Again, 
Stockman was not exhilarated by the victory. 
On the contrary, it seemed to leave a bad 
taste in his mouth, as though the democratic 
process had finally succeeded in shocking 
him by its intensity and its greed. Once 
again, Stockman participated in the trad- 
ing—special tax concessions for oil-lease 
holders and real-estate tax shelters, and 
generous loopholes that virtually eliminated 
the corporate income tax. Stockman sat in 
the room and saw it happen. 

“Do you realize the greed that came to the 
forefront?” Stockman asked with wonder. 
“The hogs were really feeding. The greed 
level, the level of opportunism, just got out 
of control.” 


Indeed, when the Republicans and Demo- 
crats began their competition for authorship 
of tax concessions, Stockman saw the “new 
political climate” dissolve rather rapidly and 
be replaced by the reflexes of old politics. 
Every tax lobby in town, from tax credits for 
wood-burning stoves to new accounting con- 
cessions for small business, moved in on the 
legislation, and pet amendments for obscure 
tax advantage and profit became the pivotal 
issues of legislative action, not the grand 
theories of supply-side tax reduction. “The 
politics of the bill turned out to be very 
traditional. The politics put us back in the 
game, after we started making concessions. 
The basic strategy was to match or exceed 
the Democrats, and we did.” 

But Stockman was buoyant about the po- 
litical implications of the tax legislation: 
first, because it put a tightening noose 
&round the size of the government; second, 
because it gave millions of middle-class 
voters tangible relief from inflation, even if 
the stimulative effects on the economy were 
mild or delayed. Stockman imagined the tax 
cutting as perhaps the beginning of large- 
scale realignment of political loyalties, away 
from old-line liberalism and toward 
Reaganism. 

And where did principle hide? Stockman, 
with his characteristic mixture of tactical 
cynicism and intellectual honesty, was un- 
willing to defend the moral premises of what 
had occurred. The “idea-based” policies that 
he had espoused at the outset were, in the 
final event, greatly compromised by the con- 
stituency-based” politics that he abhorred. 
What had changed, fundamentally, was the 
list of winning clients, not the nature of the 
game. Stockman had said the new conserv- 
atism would pursue equity, even as it at- 
tempted to shrink the government. It would 
honor just claims and reject spurious ones, 
instead of simply serving powerful clients 
over weak clients. He was compelled to agree, 
at the legislative climax, that the original 
moral premises had not been served, that the 
new principles of Reaganism were compro- 
mised by the necessity of winning. 

"I now understand," he said, “that you 
probably can't put together a majority coall- 
tion unless you are willing to deal with those 
marginal interests that will give you the 
votes needed to win. That's where it is 
fought—on the margins—and unless you 
deal with those marginal votes, you can’t 
win.” 
In order to enact Reagan's version of tax 
reduction, “certain wages” had to be paid, 
and, as Stockman reasoned, the process of 
brokering was utterly free of principle or 
policy objectives. The power flowed to the 
handful of representatives who could reverse 
the majority, regardless of the interests they 
represented. Once the Reagan tacticlans be- 
gan making concessions beyond their policy- 
based" agenda, it developed that their trades 
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and compromises and giveaways were utterly 
indistinguishable from the decades of inter- 
est-group accommodations that had pre- 
ceded them, which they so righteously de- 
nounced, What was new about the Reagan 
revolution, in which oll-royalty owners win 
and welfare mothers lose? Was the new phi- 
losophy so diflerent from old Republicanism 
when the federal subsidies for Boeing and 
Westinghouse and General Electric were pro- 
tected, while federal subsidies for unem- 
ployed black teenagers were “zeroed out”? 
One could go on at great length, searching 
for balance and equity in the outcome of the 
Reagan program without satisfying the ques- 
tion; the argument will continue as a cen- 
tral theme of electoral politics for the next 
few years. For now, Stockman would concede 
this much: that "weak clients" suffered for 
their weakness. 

"Power is contingent," he said. “The power 
of these client groups turned out to be 
stronger than I realized. The client groups 
know how to make themselves heard. The 
problem is, unorganized groups can't play 
in this game." 

When Congress recessed for its August va- 
cation and President Reagan took off for his 
ranch in the West, David Stockman had a 
surprising answer to one of his original ques- 
tions: could he prevail in the political arena, 
against the status quo? His original skepti- 
cism about Congress was mistaken; the ad- 
ministration had prevailed brilliantly as 
politicians. And yet, it also seemed that the 
status quo, in an intangible sense that most 
politicians would not even recognize, much 
less worry over, had prevailed over David 
Stockman. 

v. "WHO KNOWS?" 


Generally, he did not lose his temper, but 
on a pleasant afternoon in early September, 
Stockman returned from a meeting at the 
White House in a terrible black mood. In his 
ornately appointed office at OMB, he 
slammed his papers down on the desk and 
waved away associates. At the Oval Office 
that afternoon, Stockman had lost the 
great argument he had been carefully pre- 
paring since February: there would be no 
major retrenchment in the defense budget. 
Over the summer, Stockman had made con- 
verts, one by one, in the Cabinet and among 
the President's senior advisers. But he could 
not convince the only hawk who mattered— 
Ronald Reagan. When the President an- 
nounced that he would reduce the Pentagon 
budget by only $13 billion over the next three 
years, it seemed a pitiful sum compared 
with what he proposed for domestic pro- 
grams, hardly a scratch on the military com- 
plex, which was growing toward $350 billion 
@ year. 

“Defense is setting itself up for a big fall,” 
Stockman had predicted. “If they try to roll 
me and win, they're going to have a huge 
problem in Congress. The pain level is going 
to be too high. If the Pentagon isn’t careful 
they are going to turn it into a priorities de- 
bate in an election year.” 

Two days later, when we met for another 
breakfast conversation, Stockman had re- 
covered from his anger. The argument over 
the defense budget, he insisted crankily, was 
a tempest stirred up by the press. The de- 
tense budget was never contemplated as & 
major target for savings. When Stockman 
was reminded of his earlier claims and pre- 
dictions—how he would attack the Penta- 
gon's bloated inefficiencies, assisted by a 
clear-eyed secretary of defense—he shrugged 
and smiled thinly. 

Autumn was cruel to David Stockman's 
idea of how the world should work. The sum- 
mer, when furious legislative trading was 
under way, had tattered his moral vision of 
government. Politics, in the dirty sense, had 
prevailed. Now he was confronted with more 


29906 


serious possibilities—the failure of the eco- 
nomic strategy and the political unraveling 
that he had feared from the beginning. On 
Capitol Hill, where Stockman was admired 
and envied for his nimble mind, where even 
critics conceded that his presence in the Cab- 
inet was essential to Ronald Reagan's open- 
ing victories, politicians of both parties were 
beginning to reach a different conclusion 
&bout him. Despite the wizardry, Stockman 
did not have all the answers, after all. The 
wizard was prepared to agree. 

His falled expectations were derived from 
many events. In August, when enactment of 
the Reagan program was supposed to create 
a boom, instead, the financial markets sagged. 
Interest rates went still higher, squeezing 
the various sectors of the American economy. 
Real-estate sales were dead, and the housing 
industry was at a historic low point. The 
same was true for auto sales. Farmers com- 
plained about the exorbitant interest de- 
manded for annual crop loans. Hundreds of 
savings-and-loan associations were at the 
edge of insolvency. The treasury secretary, 
perhaps also losing his original faith in the 
supply-side formulation, suggested that it 
was time for the Federal Reserve Board to 
loosen up on its tight monetary policy. Don- 
ald Regan saw a recession approaching. 

Stockman's prospects for balancing the 
budget were getting worse, not better. The 
optimistic economic forecast made in Janu- 
ary to improve his original budget projec- 
tions came back to haunt him in September. 
The inflation rate was down considerably (a 
prediction fortuitously correct because of 
oll and grain prices) but interest rates were 
not: the cost of federal borrowing and debt 
payments went still higher. 

Stockman was boxed in, and he knew it. 
Unable to cut defense or Social Security or 
to modify the overly generous tax legisla- 
tion, he was forced to turn back to the sim- 
ple arithmetic of the federal budget—and cut 
even more from that smaller slice of the fed- 
eral dollar that pays for government opera- 
tions and grants and other entitlements. For 
six months, Stockman had been explaining 
to “the West Wing guys” that this math 
wouldn't add. When Reagan proposed his 
new round of $16 billion in savings, the po- 
litical outrage confirmed the diagnosis. 
Stockman was accused of breaking the agree- 
ments he had made in June: Senate Repub- 
licans who had accepted the “magic asterisk” 
so docilely were now talking of rebellion— 
postponing the enormous tax reductions they 
had just enacted. While the White House 
promised a war of vetoes ahead, intended to 
demonstrate “fiscal control,” Stockman knew 
that even if those short-range battles were 
won, the budget would not be balanced. 

Disappointed by events and confronted 
with potential failure, the Reagan White 
House was developing a new political strat- 
egy: wage war with Congress over the budget 
issues and, in 1982, blame the Democrats for 
whatever goes wrong. 

The budget director developed a new wry- 
ness as he plunged gamely on with these 
congressional struggles; it was a quality 
more appealing than certitude. Appearing 
before the House Budget Committee, Stock- 
man listed a new budget item on his deficit 
sheet, drolly labeled “Inaction on Social Se- 
curity." With remarkable directness and no 
"magic asterisks," he described the outlook: 
federal deficits of $60 billion in each of the 
next three years. Some analysts thought his 
predictions were modest. In the autumn of 
1981, despite his great victories in Congress, 
Ronald Reagan had not as yet produced 
1 answer to John Anderson's ques- 

Still, things might out, Stockman said. 
They might find an answer. The President’s 
popularity might carry them through. The 
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tax cuts would make people happy. The 
economy might start to respond, eventually, 
to the stimulation of the tax cuts. “Who 
knows?” Stockman said. From David Stock- 
man, it was a startling remark, He would 
continue to invent new scenarios for success, 
but they would be more complicated and 
cloudy than his original optimism. “Who 
knows?” The world was less manageable 
than he had imagined; this machine had too 
many crazy moving parts to incorporate in 
a single lucid theory. The “random elements" 
of history—politics, the economy, the an- 
archical budget numbers—were out of con- 
trol. 

Where did things go wrong? Stockman 
kept asking and answering the right ques- 
tions. The more he considered it, the more 
he moved away from the radi vision of 
reformer, away from the wishful thinking 
of supply-side economics, and toward the 
“old-time religion” of conservative economic 
thinking. Orthodoxy seemed less exciting 
than radicalism, but perhaps Stockman was 
only starting into another intellectual tran- 
sition. He had changed from farm boy to 
campus activist at Michigan State, from 
Christian moralist to neo-conservative at 
Harvard; once again, Stockman was reformu- 
lating his ideas on how the world worked. 
What had he learned? 

“The reason we did it wrong—not wrong, 
but less than the optimum—was that we 
said, Hey, we have to get a program out fast. 
And when you decide to put a program of 
this breadth and depth out fast, you can only 
do so much. We were working in a twenty or 
twenty-five-day time frame, and we didn't 
think it all the way through. We didn't 
add up all the numbers. We didn't make all 
the thorough, comprehensive calculations 
about where we really needed to come out 
and how much to put on the plate the first 
time, and so forth. In other words, we ended 
up with a list that I'd always been carrying 
of things to be done, rather than starting 
the other way and asking, What is the over- 
all fiscal policy required to reach the target?“ 

That regret was beyond remedy now; all 
Stockman could do was keep trying on differ- 
ent fronts, trying to catch up with the short- 

of the original Reagan prospectus. 
But Stockman's new budget-cutting tactics 
were denounced as panic by his former allies 
in the supply-side camp. They now realized 
that Stockman regarded them as "overly op- 
timistic” in predicting a painless boom 
through across-the-board tax reductions. 
“Some of the naive supply-siders just missed 
this whole dimension,” he said. “You don't 
stop inflation without some kind of disloca- 
tion. You don't stop the growth of money 
supply in a three-trillion-dollar economy 
without some kind of dislocation . . . Sup- 
ply-side was the wrong atmospherics—not 
wrong theory or wrong economics, but wrong 
atmospherics ... The supply-siders have 
gone too far. They created this nonpolitical 
view of the economy, where you are going to 
have big changes and abrupt turns, and 
their happy vision of this world of growth 
and no inflation with no pain.” 

The “dislocations” were multiplying across 
the nation, creating panic among the con- 
gressmen and senators who had just enacted 
this “fiscal revolution.” But Stockman now 
understood that no amount of rhetoric from 
Washington, not the President's warmth on 
television nor his own nimble testimony be- 
fore congressional hearings, would alter the 
economic forces at work. Tight monetary 
control should continue, he believed, until 
the inflationary fevers were sweated out of 
the economy. People would be hurt. After- 
ward, after the recession, perhaps the sup- 
ply-side effects could begin—robust expan- 
sion, new investment, new jobs. The question 
was whether the country or its elected rep- 
resentatives would wait long enough. 
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His exasperation was evident: “I can't 
move the system any faster. I can’t have an 
emergency session of Congress to say, Here's 
& resolution to cut the permanent size of 
government by 18 percent, vote it up or 
down. If we did that, it would be all over. 
But the system works much more slowly. But 
what can I do about 1t? Okay? Nothing. So 
Im not going to navel-gaze about it too 
long." 

Still trying, still energetic, but no longer 
abundantly optimistic, Stockman knew that 
congressional anxieties over the next election 
were already stronger, making each new pro- 
posal more difficult. “The 1982 election cycle 
will tell us all we need to know about 
whether the democratic society wants fiscal 
control in the federal government,” Stock- 
man said grimly. 

The alternative still energized him. If they 
failed, if inflation and economic disorder con- 
tinued, the conservative reformers would be 
swept aside by popular unrest. The nation 
would turn back toward "statist" solutions, 
controls devised and administered from 
Washington. Stockman shrugged at that 
possibility. 

“Whenever there are great strains or 
changes in the economic system," he ex- 
plained, “it tends to generate crackpot 
theories, which then find their way into the 
legislative channels.“ 

Mr. HOLLINGS. As our great Presi- 
dent said, the writer, namely Mr. Stock- 
man, did not sin but was sinned against. 

I do not know about that. I have 
watched this closely because I have 
learned of the closeness, of the friend- 
ship and respect that Mr. Greider, the 
author of the article, and Mr. Stockman 
have for each other. Nowhere have I ever 
heard Dave Stockman say he was mis- 
quoted, and nowhere have I ever heard 
him say that the article was printed out 
of context or put on the record when it 
should have been off the record. 

On the contrary, Mr. President, it has 
been reliably reported to all of us that 
the Atlantic Monthly was not secretive in 
preparation of the article and actually 
made the photographs. So the Atlantic 
Monthly article was no surprise and the 
actual quotations used could not be re- 
futed, because they were recorded. 

Mr. President, the first resolution that 
is being reaffirmed here as the second 
resolution has serious flaws. The spend- 
out rates for outlays, the inflation rate, 
the growth rate, have all been distorted. 
We know, for example, in the national 
defense area, which we debated at some 
length, that there is a $15 billion differ- 
ence in 1984, just because of the different 
inflation rate used and the different out- 
lay rates used. 

We returned from the summer recess 
after enactment of the first resolution, 
including the reconciliation cuts in 
spending, including the tax cuts in reve- 
nues, and the glorious victory of the ad- 
ministration in getting it program 
through, to be met in September with a 
rebuff of the program by the financial 
market and the business community in 
America. s 

Thereupon, we set out to make a mid- 
course correction. We learned that the 
projections that this Senator had used 
for economic indicators, unemployment 
rate, inflation rate, and other indicators, 
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were more accurate than what was used 
in the adopted resolution. 

Mr. President, the rest has been proved 
history. Yet, I think it is important that 
we correct the impression made by the 
President of the United States when, in 
vetoing the continuing resolution for 
spending, he stated: 

This country has gone on now for a year 
without & budget and is 2 months into the 
second year without a budget. That is no way 
to run a railroad and it is even less of a way 
to run a country. 


Mr. President, I am very disturbed by 
that comment. I have been working in 
budget work for 30 years. When our dis- 
tinguished senior Senator, the President 
pro tem of this body (Mr. THURMOND), 
was Governor Thurmond in 1950, I bal- 
anced his budget as the floor leader in 
the legislature. 

It is not that I do not have one heck of 
a lot to learn. I learn something every 
day about the budgets. I take pride in 
being on the side of fiscal responsibility. 
Ithink that is why I was reelected, when 
my State was going Republican last year, 
electing four Republican Congressmen, 
and replacing a Democratic Congress- 
man. I was reelected in large measure 
because, as Governor of South Carolina, 
I balanced the budget and got the first 
AAA credit rating for our bonds back in 
1959. I have maintained those concerns 
with my service here in the U.S. Senate. 

Mr. President, let us refer to last year, 
when we were supposed to be running a 
railroad without a budget. On the con- 
trary. Before the President of the United 
States, President Reagan, came to office, 
we in this Congress, a Democratic Con- 
gress, very much concerned about the 
country's fiscal direction, realized that it 
is hard to get consensus on budgets. We 
could see, as the result of the machina- 
tions of President Nixon, that we needed 
some kind of budget act, some kind of 
procedure, some kind of discipline. We 
had some 14 appropriations bills. There 
was no end-of-the-year addup to find out 
just exactly where we were. 

We did not know whether we had a 
balanced budget, and most of us did not 
care. So we enacted the Budget Act to 
enable Congress to decide the country's 
overall fiscal policy. 

We realized that we had heaped pro- 
gram upon program. In one direction 
we had proposals for sunset legislation. 
Senator Muskie, not just as chairman of 
the Committee on the Budget, as he was, 
but as an individual Senator, was mov- 
ing this idea and it gained substantial 
momentum. We ought to sunset our 
laws; we ought to look them over peri- 
odically and find out whether they were 
carrying out their original intent, 
whether they were any longer effective, 
whether they could be afforded. 

We also called, as a Democratic Con- 
gress, the President of the United States, 
President Jimmy Carter, to task. When 
he submitted his so-called austere budget 
in January of last year, we said, “Mr. 
President, it is not austere enough; re- 
submit your budget.” 

People do not have a sense of history. 
One of the disconcerting things, Mr. 
President, is that over half of the U.S. 
Senate is in its first term. I learned a lot 
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from Senator Stennis and Senator Rus- 
sell and the other senior Senators, in- 
cluding Senator Mansfield. We must 
learn, we must get a sense of history. We 
should not get too exercised by our staffs 
jumping at us, Put in this amendment,” 
“Put in that amendment,” “Get them to 
vote on this,” “Make a record on this,” 
and all that nonsense. We must sit back 
and get a better feel of what you are 
trying to do. 

Do not let the record show that we 
had no budget for 1981. That is abso- 
lutely false. We struggled, we met on 
evenings, on weekends, almost around 
tne clock, and we passed a budget, even 
in the fervor of an election year. 

Mr. President, all politicians love tax 
cuts. The Congress passed seven tax cuts 
in the previous 10 years. Many of us re- 
member the style of last year’s cam- 
paigns. The style was whether to have a 
Kemp-Roth, the Reagan tax cut, the 
Carter tax cut, the Russell Long tax cut. 
Everybody had a tax cut. It was like 
Baskin-Robbins ice cream: There were 
flavors for everyone. Yet, in an election 
year, we held the line and did not pass 
one. 

The point is that we resisted tax cuts 
because the economists said we could 
not afford a large, across-the-board cut. 

I will never forget meeting a panel of 
economists in the summer of 1980. We 
were talking about the economic indica- 
tors, and I said, “Wait a minute." I said, 
"I'm not just chairman of the Budget 
Committee, I’m a candidate for reelec- 
tion. If I go home with all those very 
dismal economic indicators and say, ‘I’m 
the budget chairman, and I’m running 
Government up there in Washington, 
and you should send me back to Wash- 
ington,’ they would say, He's the trou- 
ble. Get rid of him.' " 


I said to the economists, “Write out 
the list of what we should do to pre- 
vent this bad economic situation from 
developing.” 

To a man there were 27 in the room 
they saic nothing. They said, Senator, 
we don't operate on political years. We 
operate in fiscal and business cycles. If 
you wanted to have done anything about 
unemployment, you should have done it 
2 years ago. Your task now is to hold 
the line against these across-the-board 
tax cuts. 


We needed a tax cut that, beginning 
in January 1981, would allow better de- 
preciation allowance and better invest- 
ment tax credits, so industry can retool, 
create jobs, and compete with the Jap- 
anese and the West Germans. If you 
can get that program going, then we 
could do as President Kennedy did in 
the 1960's, enact an across-the-board cut 
in personal income taxes. But you can- 
not do it all at once. You cannot cut 
taxes, increase spending for defense, and 
cut the size of Government all at one 
time. You are dealing with international 
economies. You are dealing with energy 
problems and food costs and interna- 
tional incidents, acts of God, drought, 
and a thousand other events beyond our 
control that can cost billions of dollars. 

Incidentally, while I am at it, I might 
refer to the second concurrent resolution 
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for fiscal year 1981 and show the future 
tax cuts. 

This is the budget of the Government. 
I do not want to put the whole print into 
the Recorp, but when they say this coun- 
try has gone on now for a year without 
a budget it is untrue. This is the budget 
we had for 1981. 

We have not missed a budget since we 
have had the Budget Act. I hold last 
year’s budget in my hands. The second 
concurrent resolution was adopted in the 
Senate on August 27. By November 20, 
with the help of the distinguished chair- 
man of our Budget Committee, we had a 
budget. 

I want to emphasize two things as to 
tax cuts assumed in that resolution. In 
1984-85, we projected that we would lose 
from future year tax cuts—this is a 
Democratic Senate and a Democratic 
House and a Democratic President— 
$55.3 billion in 1984 and $103.4 billion in 
1985. 

But the tax cut we enacted lost $149.9 
billion in 1984 and $199.3 in 1985. No 
wonder the deficits are getting larger, 
not smaller. 

What we have done is not anything 
new. We have just done it in the extreme. 
We have gone about $100 billion over the 
mark in each of those years. The exces- 
sive tax cuts are a big reason for the 
mess we are in now. 

The point is that we did have a budget, 
a responsible budget. And it included a 
responsible tax policy. The tax cut this 
Congress passed is too much and we 
must correct it. 

To further clarify the record, in case 
the President was referring to appropria- 
tions, and not the budget, I ask unani- 
mous consent to have printed in the 
Recorp the action on the 1981 appropria- 
tions bills, the action on the budget bills, 
and the status of the 1982 appropriations 
bills. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOSCHWITZ. Mr. President, re- 
serving the right to object, I believe I 
have heard my distinguished colleague 
from South Carolina earlier put into the 
Recorp the Atlantic Monthly article re- 
garding Mr. Stockman. Am I correct in 
that? 

Mr. HOLLINGS. Right. 

Mr. BOSCHWITZ. I really understand 
very well the Senator's interest in the 
budget and have long admired his skill 
and his desire to see that it comes closer 
into balance. 

The article from the Atlantic Monthly 
was put into the Recorp, on the Monday 
it came out, by Senator Hart. The article 
is 26 or 28 pages long. and the RECORD, I 
am informed, costs $480 a page to print. 
So that would be about $10,000 to print 
this article for a second time. 

So, at this time I ask how long the 
pieces are that the Senator is now insert- 
ing into the Recorp. Are they also of 
this length? I refer to the ones in the 
Senator's hand. 

Mr. HOLLINGS. Two sheets. 

Mr. BOSCHWITZ. I ask this of the 
Senator: Inasmuch as the Atlantic 
Monthly article was printed earlier—I 
do not know the exact date, but it was 
printed—I ask the Senator if he will 
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withdraw the request for the necessity 
of printing it again. 

Mr. HOLLINGS. I understand the Sen- 
ator's sensitivity about this particular 
article. But it is relevant to this debate, 
and that is why I had it inserted. The 
President said that rather than being the 
sinner, Mr. Stockman was sinned against. 
I do not want to get involved in any 
crossfire as to misquotes, so I would rath- 
er the complete article appear, because 
there will be other references to it in 
my presentation. 

Mr. BOSCHWITZ. I do not have any 
objection to the Senator inserting the 
present material in the Recorp, but I 
say again that the very article he wants 
to insert—25 or 26 pages long, at $480 
a page—was put into the RECORD earlier. 
Will that not suffice? Does the Senator 
need to have the Atlantic Monthly article 
inserted into the Record again? It is 10,- 
000 or 11,000 bucks. 

Mr. HOLLINGS. With all due respect 
to my distinguished colleague, I am very 
aware of the cost of Government. 

But, this article is very pertinent and 
very relevant to our discussion. I am 
trying to help Senators and others cover 
the budget debate, especially those mat- 
ters relating to economic indicators, the 
inflation rates, how OMB arrived at their 
spend-out rates, how they use the eco- 
nomic indicators, the outlay rates, the 
growth rates, and their general economic 
theory. 

In reality we are budgeting for Presi- 
dent Reagan's program. Now we have 
the most interesting observations of the 
President's economic program by his own 
Director of Management and Budget. I 
would think it would be appropriate that 
if there is something inaccurate about 
that article, something incomplete about 
that article, something unfair in the 
quotes, or some misunderstanding in its 
printing, that the distinguished Senator 
provide that correction for the RECORD 
so that any damage or unfairness to Mr. 
Stockman would be repaired. 

I think this is a very, very appropriate 
article for us not to be concerned about 
the cost of the Record but with the ac- 
curacy of the Recorp. It is very impor- 
tant at this time. 

Mr. BOSCHWITZ. I have no argument 
with the Senator that this article would 
be appropriately inserted into the Rec- 
orp in the course of this debate. I also 
state that I have no objection for the 
article being in the Record from the 
standpoint of it being in some way em- 
barrassing, as far as I am concerned, 
not at all. 

However, could we not achieve the 
same thing by having a reference some- 
where in the Record at that point, in- 
stead of the entire article, to say that 
ihe article has been previously inserted 
in the Recorp on such and such a date 
at such and such a page and that we 
could save the taxpayers $10,000 or 
$12,000 that is involved in reprinting it 
again? Even if it was only referred to, 
the reference certainly has a broad 
enough circulation that it perhaps need 
not be reprinted in the Recorp. 

So I renew my request again to my 
distinguished colleague, that his request 
was made so quickly and passed upon 
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that I did not put my wits together for 
the purpose of objecting. I do not like to 
Object to such unanimous-consent order 
in any case. But there are $10,000 or 
$12,000 involved, and I wonder if the 
same thing could not be accomplished 
by virtue of having a reference to the 
earlier insertion made in the RECORD. 

Mr. HOLLINGS. No. 

I would go along with the Senator if 
he wanted to delete the previous inser- 
tion from the permanent Record. That 
way money would be saved. But I cannot 
agree to delete it now because it is a vital 
reference to this debate on the budget. 

Mr. President, at the present time I 
have made a unanimous-consent re- 
quest to submit a schedule of the appro- 
priations bills for 1981 and 1982. We have 
been charged with operating without a 
budget for over a year and I want to 
make sure Senators know that it is not 
true. 

That is my request to the distinguished 
Presiding Officer. 

Mr. BOSCHWITZ. Mr. President, re- 
serving the right to object, and I shall 
not object, I do want to say that the ar- 
ticle did appear in the November 10 REC- 
ORD on page 813224, and I regret that we 
have to reprint it at this time. 

Mr. HOLLINGS. I am pleased that it 
be reprinted. There is no question about 
that. 

Mr. BOSCH WITZ. I regret we have to 
reprint it at this time at a cost of nearly 
$900 a page to the taxpayers. 

Mr. HOLLINGS. Did it help save the 
taxpayers money when we had to stand 
here all night long with the continuing 
resolution? Despite reports that the 
President would veto the conference re- 
port, we were told let us get on with it 
one way or the other, let the chips fall 
where they may, let us vote in order to 
save time and save money. 

That was on a Sunday evening and 
we voted an unnecessary thing surely to 
be vetoed, and I heard no complaint at 
that time by the Senator from Minnesota 
that we were wasting money and time in 
the Recorp. On the contrary, they were 
insisting on a futile act. They voted for 
that continuing resolution knowing it 
was going to be not only vetoed but would 
result in closing down the Government, 
so that futile exercise in itself cost mil- 
lions of dollars. 

On all the TV sets we saw they were 
closing down a Federal building here and 
there and Government employees were 
sent home. We lost a day’s work in that 
particular exercise. 

I have many examples like that. We 
should not have wasted that money. I 
was objecting to the waste of that money. 
The distinguished colleague from Minne- 
sota at that time I do not believe ob- 
jected. I think he voted for that. That is 
the way to really save money. 

But we are wasting time and we are 
wasting money on this discourse that has 


nothing to do with the second budget 
resolution. 

I wil repeat my unanimous-consent 
request and see how it is ruled upon. 

Mr. President, I ask unanimous con- 
sent that there be printed in the RECORD 
at this particular time three schedules, 
one the action on the 1981 appropria- 
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tions bills, another schedule of actions 
on the budget bills giving the numbers 
and the dates they were approved, and 
then another schedule of the status of 
the 1982 appropriations bills at this 
point. 

The PRESIDING OFFICER. The Chair 
wil inform the Senator from South 
Carolina that the Chair did rule on the 
Senator's unanimous-consent request. 


Mr. HOLLINGS. I thank the Chair 
very much. 


There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

ACTION ON 1981 APPROPRIATIONS 


Appropriation Bills Approved by President: 

1. Energy and Water Development—P.L. 
96-367, October 1, 1980. 

2. Agriculture—P.L. 96-528, December 15, 
1980. 

8. Military Construction—P.L. 96-436, Oc- 
tober 13, 1980. 

4. HUD—P.L. 96-526, December 15, 1980. 

5. Interior—P.L. 96-514, December 12, 1980. 

6. Transportation—P.L. 96-400, October 9, 
1980. 

7. District of Columbla—P.L. 96-530, De- 
cember 15, 1980. 

B. Defense—P.L. 96-527, December 15, 1980. 

9. Supplemental Appropriations and Re- 
scission Act—P.L. 97-12, June 6, 1981. 

Appropriated for 1981 by Incorporating in 
Continuing Resolutions: 

10. Legislative Branch—P.L. 96-369, Octo- 
ber 11, 1980. 

11. State-Justice-Commerce—P.L, 96-536, 
December 16, 1980. 

12. Labor-Health and Human Services and 
Education—P.L. 96-536, December 16, 1980. 
(Second consecutive year funded in Continu- 
ing Resolution.) 

Continued in Continuing Resolution 
(House 1981 or current rate) : 

13. Treasury-Postal Service—P.L. 96-536, 
December 15, 1980. 

14. Foreign Operations—P.L. 96-536, De- 
cember 15, 1980. 

Action on Budget Bills: 

First Concurrent Budget Resolution— 
H. Con. Res. 307, June 12, 1980. 

Second Concurrent Budget Resolution— 
H. Con, Res. 448, November 20, 1980. 

Reconciliation Act—P.L. 96-499, Decem- 
ber 5, 1980. 


STATUS OF 1982 APPROPRIATIONS BILLS 


Public Law: 

1. Legislative Branch—incorporated in 
Continuing Resolution at 1982 levels—P.L. 
97-51, October 1, 1981. (Identical to action in 
Fiscal years 1980 and 1981.) 

2. District of Columbia—P.L. 97-91, De- 
cember 4, 1981. 

3. Energy and Water Development—P.L. 
97-88, December 4, 1981. 

Conference Reports Pending: 

4. HUD-Veterans-Space Sclence (passed 
Senate November 21, 1981, with amendment 
incorporating agreements made in confer- 
ence on vetoed Continuing Resolution). 

5. Interior—passed House November 12, 
1981. 

6. Agriculture. 

7. Transportation. 

Passed Senate: 

8. Foreign Operations (S. 1802) House has 
not considered H.R. 4559. (Last Foreign Op- 
erations Appropriation Act, FY 1979.) 

9. Defense. 

10. Military Construction. 

Pending in Senate: 

11. Commerce-Justice-State. 

12. Treasury-Postal Service. 

13. Labor-Health and Human Services and 
Education. (Last new Appropriation Act FY 
1979.) 
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Mr. HOLLINGS. Mr. President, some 
would say the President was referring 
to the appropriations bills. We already 
have them in. Some would say that he 
was referring to budgets. Either way we 
have had a budget for 1981. The Budget 
Committee worked diligently to get that 
second resolution. And we worked up 
until December 5 doing what? Cutting 
spending. And doing it how? Doing it 
with reconciliation in a lameduck ses- 
sion. 

We had hoped to have cut some $20 
billion off the deficit, but we ended up 
saving $8 billion, which was still a rec- 
ord at that time for savings. Rather 
than a sorry way to run a railroad, we 
were getting the railroad on the track 
and running as it should. 

(Mr. DANFORTH assumed the chair.) 

Mr. HOLLINGS. It was put on the 
track by a Congress last year, and Presi- 
dent Jimmy Carter signed that first 
spending cut bill in history. President 
Reagan did not come to town and invent 
spending cuts. We put that reconcilia- 
tion bill through as a Democratic House 
and a Democratic Senate and a Demo- 
cratic President. 

As for specific appropriations, the 
legislative branch was incorporated in 
& continuing resolution just like this 
year. There was nothing wrong with 
that. We have had to do it with respect 
to foreign aid because we have not had 
an authorizing bill for 3 years, I think. 

At the State level, when we continue 
last year's spending we think that that 
holds the line. 

But at the Federal level that is not 
necessarily the case because a continu- 
ing resolution can contain the version of 
the appropriation bill passed by the 
House this year, passed by the Senate, 
passed by a conference committee, and 
it can be substantially more. 

For Treasury and Post Office we just 
got to the end of the year, December 15, 
and they said there is no reason to have 
Senate consideration of the bill They 
said, "Let us throw it in with Foreign 
Operations," so we put them together. 
But it is a law designated as Public Law 
96-536, December 15, 1980. 

So we have had a budget by way of 
spending bills, by way of tax policy, and 
by way of budget resolution here for the 
last year. 

Mr. President, the reason we do not 
have a budget for 1982 yet is that the 
President has asked us to delay. That 
was at his request. 

I came back here in September, other 
members of appropriations subcommit- 
tees came back, and we were prepared 
and willing to move State, Justice, Com- 
merce and several other bills. Our dis- 
tinguished chairman, Senator HATFIELD 
from Oregon, had moved adroitly to 
smooth our differences between the 
Budget Committee and the Appropria- 
tions Committee. We had completed all 
our hearings, we had marked up our 
bills. and many had been reported out of 
subcommittees, and we were ready to 
move and have these bills acted upon by 
September 15. 

What occurred, Mr. President? Rather 
than moving along, the Reagan eco- 
nomic recovery plan aborted. The people 
on Wall Street, the people on Main 
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Street, added up the arithmetic and they 
did not like what they saw. 'They did not 
respond like the administration thought 
they would but rather like people who 
knew the program would not work. The 
administration said that the theory of 
expectations wil make them invest and 
the economy will turn around. 

On the contrary, it turned absolutely 
straight down through the floor. That is 
what happened to the bond market and 
the stock market. Wall Street added it 
up and it did not compute. 

So the program really was working. 
We heard cries on the floor, “Give it time 
to work": 1984 has not come yet; 1983 
has not come yet; October 1, 1981 has 
not come. The theory said, "Just pass 
this," and even before the law becomes 
effective, business will expect a chance 
to be able to retool and to start making 
orders, knowing they would get those tax 
breaks, that supply side would be trig- 
gered, and we would start the economy 
moving. 

Well, when Senator BAKER was asked 
what was happening, he said, "We are 
working it out, we are trying to get our- 
selves coordinated. We are waiting on 
getting word from the White House." 

Now, having worked all fall, to the 
credit of Senator Domenicr, the chair- 
man of our Budget Committee, the dis- 
tinguished majority leader, Senator 
BAKER, to the credit of Senator Doze, the 
chairman of the Committee on Finance, 
they realized that some midcourse cor- 
rection should be made and made im- 
mediately. They moved into that gap and 
they started to fill it in a realistic fash- 
ion, trying to get that midcourse cor- 
rection. The original program had not 
worked, and we needed to get it to work. 

Now, instead of appreciating the Con- 
gress that had worked all fall long, a 
Congress that had given an historic $35.2 
billion in spending cuts, had given the 
President his tax cut program, gone 
along with him on the change of regula- 
tions, even gone along in foreign policy 
and AWACS and all of those other things, 
and what did the President say? The 
President, on Thanksgiving evening gave 
this answer in an interview with Barbara 
Walters on ABC: 

WALTERS. Mr. President, what is going to 
happen? Do you think that this budget 
crisis wil be resolved by December 15 or if 
not are we all going to just hang in there 
for the countdown again? 

President REAGAN. Well, it should be, I 
think it is, disgraceful that we have gone 
through the entire 1981 year without a 
budget. 


Now, Mr. President, I was not going 
to let that go. That is absolutely false. 
We have not gone through the year 1981. 
The President on separate occasions re- 
iterates this and uses the word “disgrace- 
ful.” As the ranking member of the 
Budget Committee and having served 
on it since the institution of this Budg- 
et Committee, I resent the President's re- 
mark and I correct that record. 

Senator DoMENICI and everybody else 
has worked around the clock. The crowd 
he ought to be thanking, he is cussing, 
saying it is disgraceful that we do not 
have a budget, and that is the image go- 
ing out to the American people. President 
Reagan has come to town, he has worked 
hard, has gotten certain things accom- 
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plished. But we still do not have a budg- 
et for this year. 

The only reason we are here late is on 
account of him. He appeared on TV on 
September 24 and he said rather than the 
$42.5 billion deficit it looks like it is go- 
ing to be $59 billion, “so I am asking for 
$16 billion in savings, $15 billion in 
spending cuts and $3 billion in tax in- 
creases." He was changing, to his credit. 
He was recognizing that something 
needs to be done, and the President of 
the United States put that $16 billion 
program out on national TV. 

That was really not even a half way 
or a quarter way measure because we 
were looking at about a $100 billion defi- 
cit, realistically, and he was just giving 
us $16 billion. 

The President has got his programs, 
he has got the works. This is a Reagan 
Congress; Reagan programs throughout. 

Now, here is where we are. He does 
not understand, Mr. President, that we 
have tax expenditures. I do not believe 
David Stockman ever told him that. I 
have a schedule here of the tax expendi- 
tures, which I will insert in the RECORD. 


The list shows tax expenditures from 
196" to 1986, the tax reductions in 1970 
and defense outlays. I was trying to see 
who was winning this race. I thought we 
were trying to rebuild defense all during 
the 1970's, and particularly now under 
President Reagan. But I found out that 
Senator Lonc and Senator DoLE are 
really outdistancing me. 

Just take the 10-year period from 1970 
to 1980. In 1970, tax expenditures 
amounted to $43.9 billion and the De- 
fense budget. $78.6 billion. But by 1980, 
it is $181.5 billion and $135.9 billion. In 
1981, just this past year, tax expendi- 
tures are $228.6 billion and the Defense 
budget was only $162.1 billion in outlays. 

Mr. President. I ask unanimous con- 
sent that this schedule be printed in the 
RECORD. 

Mr. DOMENICI. Mr. President. reserv- 
ing the right to object. I would say to the 
good Senator that I will not object to 
that one even costing money, because I 
think the Senator is eminently right 
calling that to everyone's attention. 

There being no objection. the schedule 
was ordered to be printed in the RECORD. 
as follows: 


[Dec. 1, 1981; dollar amounts in billions} 


Tax reductions 
in the 1970's 
(calendar 
years) 


Tax expendi- 
tures 
(fiscal years) 


Defense 
outlays ! 


1 Based on President Reagan's Mar. 10 budget. 1981 to 1986 
are projections. 
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Mr. HOLLINGS. I thank the distin- 
guished chairman. 

Mr. President, what we have is what 
Chairman DoMrNici termed a lost con- 
sensus. We started the year with the 
Domenici-Hollings reconciliation cut. 
The record will show that Democrats, 
as they had in 1980, were still moving to- 
ward cutting spending. The record will 
show that the first resolution that we 
voted on spending cuts was voted out 
unanimously by the Democrats on the 
Budget Committee. 

I have the pleasure of serving at the 
appointment of our distinguished Presi- 
dent on his Commission for Federalism. 
I have talked to these mayors, Gover- 
nors, and county officials. They all realize 
the need to tighten our belts. We have 
worked together. Our Democratic staff 
and the staff of the Repubican majority 
cooperated in drawing up the spending 
cut bill. 

The unfortunate thing is that the 
President is now calling our actions a 
disgrace, when we have been cutting 
spending. 

We were not but $500 million in dif- 
ference on the continuing resolution 
when all of this litany started about be- 
ing disgraceful. We worked out the Baker 
solution. It carried the name of the dis- 
tinguished majority leader but rather 
than being called thankful, we were 
called disgraceful. Now, the consensus, 
as Senator Domenict indicates, has dis- 
sipated. That is the great loss—the lost 
opportunity. President Reagan has won 
every battle and ends the year losing the 
war. He wins, as I say, on his spending, 
his tax cuts, his regulation cuts, his for- 
eign policy, and everything else. But, in- 
stead of the deficits declining, we have 
increasing deficits. 

Instead of, as President Carter had 
projected, a $27.4 billion deficit for this 
coming year, 1982—and he had included 
in there higher domestic spending, lower 
defense spending; he had in there a tax 
increase on gasoline and other things— 
we went first to $42.5 billion, then we 
jumped to $59 billion, and now we have 
jumped to $109 billion deficit. We are 
headed in the wrong direction. And the 
consensus has dissipated on Defense. We 
saw it the other day in passing the De- 
fense appropriations bill. 

The President not only lost the support 
of business, but of the Governors and 
Republicans. 

Someone must tell the President that 
the program is fundamentally flawed. 
The Vice President called it voodoo. The 
Director of your Office of Management 
and Budget called it a Trojan horse to 
inure the rich. He said supply side was 
trickle down. And now comes the chair- 
man, the Republican chairman, of the 
National Governors Conference, the 
Governor of Vermont, Governor Snelling, 
saying that it is an economic Bay of Pigs. 
Something is wrong. It is fundamentally 
flawed. 

I chastized the business community for 
coming up here in droves and patting the 
President on the back. He has to learn 
that hard lesson. I have had that hap- 
pen to me in politics. They say how great 
he is, but they are voting with their 
pocketbooks in the other direction. 
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The President has lost his Governors, 
he has lost his mayors, and he has cer- 
tainly lost his troops on his own side. 
He has lost some on this side. He has put 
me in an untenable position. 

I was leading the way with Senator 
DoMENICI. I came in February with a 
solution to social security. Everybody 
acts like the great discovery is entitle- 
ments. We foresaw that long ago. To the 
credit of the members of the Budget 
Committee on the Republican side, they 
helped me with my proposal. And, to the 
credit of the Senate, it was in the bill. 
We said we ought to scale the cost-of- 
living adjustment to the wage or price 
index, whichever is smaller, and delay 
it from July to October. 

I said the senior citizens will do their 
part for this country—do not worry 
about them—if it is a responsible, re- 
liable package that will actually solve 
economic problems. They will take their 
share of the burden. I am not worried 
about senior citizens and senior citizens’ 
votes, as long as the cut is fair. 

But after my proposal, the Congress 
passed an outrageous tax cut bill. Now, 
I have to say to myself: You mean I am 
going to give the oil companies $16 bil- 
lion in incentives under that tax cut bill 
in order to cut social security? You mean 
to say I am going to endorse the leasing 
of tax credits and put the tax laws and 
revenue policy in the hands of the busi- 
ness tax lawyers and then cut social se- 
curity? 

I cannot vote for that. I cannot sup- 
port the basic elements of the Reagan 
package becoming so unfair. I am trying 
to work and be part of the solution to 
me problem. But it must be a fair solu- 
tion. 

Finally, Mr. President, more than any- 
thing else, the President has lost not just 
the opportunity he had going all year 
long, but he has lost his will On No- 
vember 17, 1981, right after the general 
election a leap year ago, 12,758 voters 
were interviewed in what we call exit 
polling. These were not analyzed polls. It 
is not all of these pollsters trying to 
justify a particular hypothesis. On the 
contrary, the voters coming out of the 
polls, were asked a simple question: 
“Why did you vote the way you did?” 

The Reagan voters responded with 
these priorities: First, inflation and the 
economy. Second, balance the budget. 
Third, unemployment. Fourth, was na- 
tional security and national defense. 
Fifth, was tax cuts. 

Right at the top was inflation, the 
economy, and balancing the budget, 
overwhelmingly. There were only 13 per- 
cent of the Reagan voters who were 
thinking of a tax cut as their reason. 
Now his extravagant tax cut has dis- 
rupted the economy and caused a rev- 
enue hemorrhage and has prevented his 
program from taking root. Instead, the 
President changes his position. 

The President stated, “I didn’t come 
here to balance the budget. I was elected 
to reduce Government intrusion in the 
economy.” 

Now the President has lost his will to 
balance the budget. That is the worst 
thing of all. The best leader I have ever 
seen in trying to bring back fiscal re- 
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sponsibility was President Ronald Rea- 
gan. He was on course, he was working 
hard, he was communicating, his heart 
and mind were in the right place. 

Now, as the chairman of the Budget 
Committee says, we have lost a consen- 
sus. We think the economic conditions 
require that we get back together in 
some kind of consensus. I would be 
ready, willing, and able to join. 

We have had the most commendable, 
dedicated activity on the part of both 
sides of the aisle with respect to our 
Appropriations Committees, our Budget 
Committee, and the body as a whole in 
trying to develop a budget and develop 
a spending program in order to conform 
with that budget. 

I would hope that we have many on 
both sides of the aisle, like myself, who 
would still be determined to try to bal- 
ance that budget in 1984. Every day 
counts. That is the reason, Mr. Presi- 
dent, for the resolution offered by Sena- 
tor JOHNSTON, accepted in a bipartisan 
fashion by the Budget Committee. We 
had a concurrent resolution saying, “It 
is the sense of the Senate that the Presi- 
dent should submit a plan as soon as 
possible to bring interest rates down, to 
decrease unemployment, to decrease 
substantially inflation, to balance the 
budget in fiscal year 1984, and, further, 
it is the sense of the Congress that presi- 
dential guidance and leadership is es- 
sential to reach these goals.” 

I would respectfully request our Presi- 
dent to cooperate with the Congress be- 
cause this situation needs his guidance 
and leadership. We need the help of 
everyone on both sides of the aisle. 

Mr. DOMENICI. Mr. President, I yield 
whatever time the Senator from Min- 
nesota desires. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. BOSCHWITZ. Mr. President, I 
have listened at considerable length to 
my distinguished colleague from South 
Carolina, Senator HorLiNcs. I do not 
think the President has lost his will to 
balance the budget. Recently I and sev- 
eral other Members of the Senate met 
with him with regard to just that sub- 
ject. I can assure the distinguished rank- 
ing minority member of the Budget 
Committee, Senator Hottines, that the 
President is very much inclined and in- 
deed very much dedicated to the idea of 
balancing the budget. 

Mr. President, the second budget reso- 
lution for fiscal year 1982 that is before 
us today presents somewhat of a dilem- 
ma. The Budget Committee reported it 
to the floor with “no recommendation” 
as to its disposition, a highly unusual 
circumstance. I do not think a budget 
resolution has ever before been reported 
in that manner before. 


This situation arises because of what 
has been a very difficult year with regard 
to the budget. We have considered and 
passed what is now referred to as an “un- 
precedented” omnibus reconciliation bill 
that reversed the funding growth of 
many programs. That was however only 
the first step, albeit a major one, toward 
controlling Federal spending. The task 
we now face is that of getting a con- 
sensus on how to proceed from here. 
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Of course, it is a lack of consensus 
which has caused us to submit this trun- 
cated second budget resolution. 

The dilemma over the second budget 
resolution basically boiled down to a dis- 
agreement over whether the second 
budget resolution should be used as a 
vehicle for further spending controls. I 
thought it should be. Some of us, includ- 
ing myself and the distinguished chair- 
man of the committee, Senator DOMENICI, 
felt that we needed to proceed now so 
that we could achieve some meaningful 
budget reductions within the next few 
months and not wait for the succeeding 
years. Others felt that we should give 
the President and his administration 
some time to work out in detail their 
budget plan before we proceeded for- 
ward. That is, the budget plan in 1983. 
This is what the President himself re- 
quested, and they concurred with that 
approach. Still others felt we should 
begin enacting a program of tax in- 
creases to close the budget gap. I strenu- 
ously objected to that approach. 

None of the plans to take action now 
was able to gain the backing of a major- 
ity on the committee, however. And be- 
cause the Senate cannot adjourn sine 
die until we pass a second budget resolu- 
tion, the committee turned to the alter- 
native of simply reaffirming the first 
budget resolution. 

I want to clarify, however, that reaf- 
firming the first budget resolution does 
not mean that those numbers will gov- 
ern spending through the remainder of 
this fiscal year. I believe everyone recog- 
nizes that those numbers have changed 
and that we must take further action to 
try to hold those budget estimates down. 

When we return in January, we must 
sit down and immediately work on re- 
vising this budget resolution. both to re- 
flect reestimates and to enact some poli- 
cies designed to control those reestimates 
of increased sepnding. At the same time, 
we must begin work on the budget for 
fiscal year 1983. President Reagan will 
submit his budget in January and will 
request its immediate consideration. I 
concur in this and hope that the Budget 
Committee will act in that manner. 

I think our best course of action at 
this point is to pass Senate Resolution 
50. The alternative is a stalemate be- 
tween the competing interests on how 
else to proceed, and I do not believe 
further delay will serve us well. Perhaps 
we all need to take some time to assess 
where we want the budget to go, so we 
can make a fresh start in January. It 
may take some time to develop a con- 
sensus on how to proceed. 

The consensus on the method of pro- 
ceeding, I hope, will be that we will look 
at the budget in a broader way than we 
have up until this time. The budget, 
basically, as Senator Domenic: has 
pointed out, comes in three parts: The 
the defense part about 25 percent. and 
the appropriated part. The appropriated 
part is about 20 percent, the entitle- 
ment programs about 55 percent, and 
the defense part about 25 percent, and 
rising rapidly. 

We increased the defense part, we did 
not touch the 55 percent of the entitle- 
ments part, and we chopped away at 
the 20 percent. 
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We did do a little work on the entitle- 
ments, though not much. We chopped 
away with great fervor at the 20 percent. 
We must expand our horizons and do 
something to the entitlement parts if 
we are to bring some form of budget con- 
trol and discipline to our country. 

None of the plans that take action now 
was able to gain the backing of the ma- 
jority of the committee and because the 
Senate cannot adjourn sine die until we 
pass the second budget resolution, I shall 
vote for the resolution as it has been re- 
ported out by the Committee on the 
Budget. 

I think Senator DoMENICI deserves a 
great deal of praise on his handling of 
the budget this year. I give him and Sen- 
ator Baker full credit on developing the 
consensus on this year's budget that 
passed last spring. I look forward to 
working with him in January to reach a 
new consensus as we tackle further 
budget revisions. 

Mr. President, I yield the floor. 

Mr. HOLLINGS. Mr. President, I yield 
5 minutes to the distinguished Senator 
from Massachusetts. 

Mr. KENNEDY. Mr. President, 8 
months ago, the Senate adopted the 
first concurrent budget resolution for 
fiscal year 1982. I voted against that 
measure. I said at the time that the 
budget failed to meet the test of funda- 
mental fairness for the 225 million 
Americans we represent. It sought to re- 
duce the burden of inflation at the ex- 
pense of the young, the Vietnam veteran. 
the poor, the sick, and the elderly. I pre- 
dicted that the budget would mean in- 
adequate nutrition for the children in 
our schools, lost dreams of a college edu- 
cation for thousands of promising young 
students, and cruel choices for the elder- 
ly between food on their tables and heat 
for their homes. 

This evening, we are asked to endorse 
the same budget proposed to the Con- 
gress 8 months ago and, once again, I 
shall vote no on a budget that spells 
sacrifice and suffering for the many, and 
windfalls for the privileged few. 

Mr. President, the budget cuts already 
made have been too deep. Vital health 
programs for the poor and the elderly 
have been slashed. The school lunch 
program has been crippled. Block grants 
with inadequate funding have been 
foisted upon our already hard-pressed 
States, cities, and towns. This grim litany 
is a product of the administration's pro- 
gram and the more than $35 billion in 
cuts that the President asked for and 
received. 


Now, we learn that the administra- 
tion's own forecasts project an incred- 
ible $109 billion deflcit for 1982. The 
budget which was designed to end Fed- 
eral deficits is about to produce a triple- 
digit deficit—the greatest deficit in our 
Nation's history. Reaganomics and the 
Reagan budget are being washed away 
on a tidal wave of red ink. 


Mr. President, the American people 
have a right to ask, why all this human 
suffering for a deficit more than twice 
as large as the administration predicted 
before the budget cuts? They have a 
right to ask, why this recession? Why 
this rising unemployment? They have a 
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right to ask why these billion dollar 
windfalls for the oil companies, and yet 
no room for those most in need. 

It is time to take our stand against the 
trickle down economic theory, Mr. Pres- 
ident, against a policy that fights infla- 
tion with recession and unemployment, 
against a program that abandons the so- 
cial progress of a generation. Congress 
has a responsibility to shape a budget 
that meets our Nation's needs, not sim- 
ply to rubberstamp a budget that has 
clearly failed. I urge my colleagues to re- 
ject this resolution. We have already 
done too much damage to our principles 
and produced too much human misery in 
our country. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, how 
much time does the Senator from Iowa 
desire? 

Mr. GRASSLEY. Five minutes, Mr. 
President. 

Mr. DOMENICI. I yield 5 minutes to 
the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. I thank the Senator 
from New Mexico for yielding to me. 

Mr. President, I want to say, in stat- 
ing my opposition to this resolution that 
Iin no way detract from or mean to de- 
tract from the serious efforts of the 
chairman of the committee and the 
ranking minority member to work some- 
thing out. I speak particularly of the ef- 
forts that have been made by the Sen- 
ator from New Mexico through hours 
and hours of caucus with Republican 
members of the committee to arrive at 
either cuts in spending or combinations 
of spending reductions with revenue en- 
hancements to accomplish our mutual 
goal of a balanced budget. Even though 
that goal looks further away now that it 
did 3 months ago or, certainly, 6 months 
ago, I am still not any less desirous of 
achieving a balanced budget in 1984 or 
1985. 

I think that we have to keep remind- 
ing ourselves that if we do not strive to 
reach that goal, there will not be any 
successful effort to cut spending. With- 
out that goal and without President 
Reagan's leadership, we would not have 
accomplished the $35 billion of spending 
reductions that have already been ac- 
complished. Without that goal, we are 
not going to be as serious in our efforts to 
cut spending as we otherwise would be. 

I do not think we ought to think any- 
thing less of President Reagan because 
he says that he is not so much interested 
in accomplishing & balanced budget as 
he is of bringing more economic freedom 
to Americans or reducing the involve- 
ment of the Federal Government in the 
economy. What he is attempting to do is 
reduce the percentage of the gross na- 
tional product that is represented by the 
Federal budget from around 23 percent 
to 19 or 20 percent. Even without a bal- 
anced budget, that goal is probably more 
meritorious than the goal of a balanced 
budget. 

Then what is the value of the goal of a 
balanced budget? It is simply this, that it 
is easily understood by the public at 
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large. It is easy to rally public opinion 
behind it. It is easy to campaign on. For 
those of us desirous of accomplishing 
campaign goals, it is easier to work for a 
balanced budget than for reducing the 
percentage of the gross national product 
taken up by the Federal budget. 

Both goals leave us better off than 
where we have been in recent years. 
Either one of those goals is a worthy 
goal. We will do well if we accomplish 
both goals; we will do well if we accom- 
plish only one of them. What is most 
frustrating about this process is that this 
is the lastest that any second budget 
resolution has passed. 

The PRESIDING OFFICER. The time 
yielded to the Senator from Iowa has 
expired. 

Mr. GRASSLEY. Mr. President, I yield 
myself 3 more minutes. Because this is 
the latest that a second budget resolution 
has passed, some people in and out of 
Congress have gotten the feeling that the 
budget process is breaking down, I do not 
think it is, because I think with the lead- 
ership of people like Senator DoMENICI 
and Senator HorLINcs this process has 
been enhanced in recent years and has 
&ccomplished things that have never 
been accomplished before and would not 
have been accomplished without it. But 
it is easy to believe that since we are just 
passing a pro forma resolution, the whole 
process is breaking down. I want to ex- 
press my feeling that it is not and that, 
with the proper leadership, it will not. 

Yet, it is a fact that, in the 7 years 
we have had a budget resolution, this is 
the latest we have gone without a budget 
resolution. We do not want to let that 
happen again, and we want to remind 
the people of this country that this is not 
symptomatic of the budget process 
breaking down. But I think it does speak 
to those in Congress who want to let the 
runaway spending continue; that by not 
working to speed up the budget process 
and accomplish things on time it is 
working to their end. 

This budget resolution has been called 
a sham. The previous speakers have gone 
to the point of saying that the one ear- 
lier this year was a sham. All I can say 
is that even if it were, we have still ac- 
complished more through that first 
budget resolution and the reconciliation 
bill than we ever were able to accomplish 
before: $35 billion of savings and about 
60 percent of the total the President and 
the Republicans in the Senate wanted 
to accomplish in the next 3 years. 

I remind the people who refer to this 
as a sham, whether they be Republicans 
or Democrats. that none of the goals set 
by any of the seven previous budget 
resolutions have been met. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. GRASSLEY. I yield myself 1 addi- 
tional minute. 

In that sense, every budget resolution 
passed by Coneress since the 1974 act has 
been a sham. We in Congress must real- 
ize that we are going to have to redouble 
our efforts if we hope to achieve the 
spending targets we ourselves have set. 
Lower spending targets can be achieved 
only to the extent to which we want to 
bring spending under control. We also 
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need to try to make our economic fore- 
casts more realistic than we have in the 
past. We must do both of those things 
if the budget process is not going to be 
a sham. 

Mr. President, the Congressional 
Budget and Impoundment Control Act of 
1974 stipulates that Congress must pass 
& second concurrent resolution for the 
current fiscal year. In order to fulfill its 
legal responsibility, the Senate Budget 
Committee considered several alterna- 
tive budget scenarios, which would have 
served the purpose of suggesting respon- 
sible fiscal policy to the Congress. Un- 
fortunately, the goals and methods of 
achieving them were subject to such con- 
troversy and debate that no consensus 
agreement was reached. The committee, 
therefore, voted to reaffirm the budget 
passed this past spring—the first con- 
current resolution on the budget for 
fiscal year 1982—and send it on to the 
full Senate without a recommendation 
as to its disposition. 

Although the Budget Committee insists 
that this is merely a pro forma measure 
until recommendations from the Presi- 
dent are received and enacted, I am dis- 
appointed with the outcome which is ad- 
verse to our earlier actions. Congress as a 
whole, and the Budget Committee in 
particular, have displayed tremendous 
discipline in enacting the crucial spend- 
ing and tax reduction components of 
President Reagan’s economic recovery 
plan this year. With the very able leader- 
ship of our chairman, Senator DOMENICI, 
the committee began its contribution to 
the plan with action on the reconcilia- 
tion bill in early March, and has con- 
tinued to fulfill the commitment to re- 
ducing the rate of growth in Govern- 
ment spending. 

The object of this exercise is to reduce 
the outrageous deficits of the past de- 
cade, which are a major cause of our cur- 
rent economic frustrations. The deficit 
itself is not an evil, but it is the size of the 
deficit relative to the total capital avail- 
able for investment and inflation that 
contribute to our economic problems of 
high interest rates, unemployment. more 
inflation, and low economic growth and 
productivity. 


Unfortunately, the economy has not 
responded to our fiscal policy changes as 
quickly as we had hoped. Our problems 
with interest rates and inflation are 
slowly diminishing, but we are a way 
from full economic recovery. It is with 
this in mind. that President Reagan pro- 
posed additional srending reductions in 
September, which the committee tried to 
incorporate in the second budget resolu- 
tion. In the face of widespread congres- 
sional opposition, however. this has not 
come about. I am not convinced that we 
should abandon our goal of a balanced 
budget through less Government spend- 
ing so easily. Congress can and must 
combine further budget reductions with 
whatever compromises are necessary to 
pass such cuts. 

For this reason, I fully supported the 
chairman's proposal. which would have 
balanced the budget by fiscal year 1984. 
Though it did contain $48 billion in reve- 
nue enhancements, I was willing to ac- 
cept this as a means to establishing $115 
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billion in spending cuts over the next 3 
years, which were included in the Chair- 
man’s plan. I am firmly committed to the 
25-percent personal tax rate reductions 
the Congress enacted this summer, and I 
would oppose any and all efforts to delay 
or repeal them. As a member of the Fi- 
nance Committee, I would work to insure 
that the $48 billion would be derived 
from the elimination of abuses and in- 
efficiencies in the Tax Code. 

I realize the legal obligations that lead 
the committee to reaffirm the first budg- 
et resolution and, therefore, will oppose 
Senate Concurrent Resolution 50. Our 
action of reaffirmation is nothing more 
than a stop-gap measure until we can 
dispose of the President’s January budg- 
et submission. We have been promised 
revenue and entitlement reform, and 
though we are not privy to the details of 
the proposal, I hope that the Budget 
Committee will be able to formulate a 
strong consensus for fiscal policy in the 
coming year. If we fail in this endeavor, 
we will have lost our chance to bring 
about the economic recovery that this 
country needs and meet the mandate of 
the 1980 Presidential election. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LEVIN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Simpson). Without objection, it is so or- 
dered. 

Mr. HOLLINGS. Mr. President, I yield 
time to the Senator from Michigan. 

Mr. LEVIN. I thank the Senator from 
South Carolina. 

Mr. President, the second budget reso- 
lution for fiscal year 1982, which we have 
before us today. cannot even be dignified 
by being called the shadow of sub- 
stance. Rather. it merely reaffirms the 
totallv unrealistic revenue. spending, and 
deficit projections of the discredited first 
budget resolution for fiscal year 1982 and 
the fanciful economic assumptions upon 
which it was based. We are actuallv be- 
ing asked to vote to reaffirm that reso- 
lution even though in the space of only 
7 months it has become clear that it has 
understated the deficit for fiscal year 
1982 bv over $60 billion. 

On the very day that it is reported in 
the Washineton Post that the deflcit for 
fiscal year 1982 alone could be $109 bil- 
lion. we are asked to vote to reaffirm a 
resolution which proiected a deficit for 
fiscal year 1982, fiscal vear 1983. and fis- 
cal year 1984 at a little more than $55 
billion. In other words. the actual deficit 
for fiscal year 1982 could be almost twice 
as much as the first budget resolution 
proiected for the next 3 years. And we 
are asked to endorse this. 

In the final analvsis. this charade 
which the Senate is asked to participate 
in is a bitter commentary on the failure 
of Reaganomics. I have consistently op- 
posed this Alice in Wonderland school of 
economics because I believe that it is un- 
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fair and irrational. It is an economic 
policy born of campaign one-liners which 
was confidently oversold by the adminis- 
tration to the country and the Congress 
at a time when one of its many archi- 
tects did not believe it himself. 

Nevertheless, the President persists in 
saying that his program needs time to 
work. However, the clear consensus that 
the first budget resolution, which em- 
bodied his program, bears no relation to 
reality for fiscal year 1982 through fiscal 
year 1984 means that the judgment is 
already in—and the judgment is that the 
program will not work as projected. Un- 
employment will be much higher than 
projected and economic growth much 
lower. The resulting huge deficits will 
exert an upward pressure on interest 
rates, generating both inflationary and 
deflationary forces at the same time. 

The fact that within 7 months it has 
become apparent that the promises of 
Reaganomics are a mirage means that 
giving the President’s program more time 
to work will only make more difficult the 
major economic overhaul which is in- 
evitable. Although the details of the ad- 
ministration’s fiscal year 1983 proposals 
to be made in January are still unclear, 
it is obvious that the President is still a 
“true believer” in his program. That is 
why the Congress must present compre- 
hensive and credible alternatives to the 
proposals which the President will make 
instead of rubberstamping figures we 
know do not make sense. 

The goal of these alternatives should 
be to lower the deficit, so that when com- 
bined with private sector borrowing, 
Government borrowing will not drive 
interest rates to new heights. Lower in- 
terest rates will allow for expanded 
economic growth and jobs, and will re- 
duce inflationary pressures in such sec- 
tors such as housing and autos. It is my 
judgment that people and the economy 
as a whole will benefit more from an 
easier monetary policy and lower interest 
rates than from the full range of tax 
cuts which the President signed into law 
in August. 

The only responsible way to allow for 
a relaxing of the tight money policy is to 
trim back the excessive tax cut for 
wealthy individuals. We will have to roll 
back the oil giveaways. And, although it 
is uncomfortable to say we may have to 
delay or modify some of the general tax 
relief which was included in that bill. 

On the spending side, it is important 
that we continue to look for wavs to elim- 
inate inefficiency and fraud. This must 
include the Defense Department, which 
the President seems to persist in believ- 
ing is the only Government Department 
which spends its money with surgical 
precision. But we must honestly recog- 
nize that major additional cuts of the 
magnitude now being discussed within 
the administration in domestic programs 
will only be increasing human suffering 
and social disruption. 

So, Mr. President I oppose this sham of 
& second budget resolution and promise 
to be actively involved in pushing for a 
responsible alternative to discredit 
Reaganomics when the Congress recon- 
venes in January. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, I sug- 
gest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, it appears 
that there is no other business that can 
be transacted on this measure tonight. I 
wish to announce there will be no more 
votes this evening. 

Mr. President, if I could invite the 
attention of the minority leader for a 
moment and the distinguished manager 
of the resolution on behalf of the mi- 
nority, I have consulted with the chair- 
man of the committee and with others 
concerned with this measure and I must 
regretfully report that I do not think 
there is any further progress that can 
be made tonight. 

I am prepared, if the minority leader 
is agreeable, to putting the Senate out 
shortly after we transact whatever rou- 
tine business we have that is available 
and get an early start in the morning 
and what I am prepared to propose is 
that we come in at 9 o'clock and perhaps 
abbreviate the time allocated to the two 
leaders and get on this resolution then 
again at 9:15 in the morning. 

Mr. ROBERT C. BYRD. Make it 9:30. 
Get on it at 9:30. 

Mr. HOLLINGS. 9:30 would be all 
right. 

Mr. BAKER. Mr. President, if the 
minority leader does not mind, I am 
going to take us off the bill so we will 
not have time running against it. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be a 
brief period for the transaction of rou- 
tine morning business to extend not past 
7:25 p.m. in which Senators may speak 
not more than 3 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— — 


NEW ECONOMIC CONFLICT WITH 
JAPAN 


Mr. THURMOND. Mr. President, a 
timely and well-written editorial on the 
economic conflicts between Japan and 
the United States was published today 
by Carl T. Rowan in the Washington 
Post newspaper. 

This editorial, entitled “The New Eco- 
nomic Conflict with Japan," relates how 
the Japanese restrict the flow of U.S. 
goods into their economy while flooding 
the United States with products made in 
Japan. 

While the United States is suffering 
serious economic problems and facing 
rising Government and trade deficits, the 
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Japanese are anticipating a $15 to $18 
billion trade surplus. 

Equally troublesome is the fact that 
the Japanese are aided in subsidizing 
their industrial output because they 
spend only 5 percent of their budget on 
defense. At the same time, the United 
States is spending 30 percent on defense, 
and a portion of that goes to providing 
military security in the Far East, which 
greatly benefits the Japanese. In addi- 
tion, we are spending billions to assure 
stability in overseas oil production, a pol- 
icy which also benefits the oil-depend- 
ent Japanese economy. 

The U.S. Government has been unsuc- 
cessful in recent years in urging the Jap- 
anese to do more in the defense area. 
They are in effect getting a free ride in 
the defense area and the American peo- 
ple are paying the bill. 

Efforts by our Government and within 
the Congress to encourage the Japanese 
to do more in the defense area and 
change certain trade policies, even if suc- 
cessful, would result only in very modest 
improvements in this situation. 

In my opinion, it is well past time for 
the U.S. Government and the Congress 
to take strong steps to correct the de- 
fense burden imbalance and sharply alter 
the trade flows. 

Mr. President, I ask unanimous con- 
sent that this editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE New Economic CONFLICT WITH JAPAN 


(By Carl T. Rowan) 


Forty years ago this week Japan attacked 
Pearl Harbor and dragged the United States 
into World War II, the costliest, most de- 
structive conflict in human history. 

Schoolchildren reading the World Book 
learn that “economic problems were among 
the fundamental causes of World War II. 
Germany, Italy and Japan considered them- 
selves unjustly handicapped in trying to 
compete with other nations for markets, raw 
materials and colonies.” 

Historians look back and conclude that 
war became inevitable on July 25, 1941, 
when, outraged by Japanese military incur- 
sions into Indochina and China, the United 
States halted virtually all exports to and 
imports from Japan. 

Tokyo is no military threat to Pearl Har- 
bor, Indochina or any country now. The 
Japanese worry, actually, about Soviet activ- 
ities in Indochina and Russian occupation of 
northern islands that the Japanese insist 
are theirs. 

Still, there are ominous signs that the his- 
tory of 40 years ago is repeating itself. Even 
though Japan is the No. 1 foreign trading 
partner of the United States, and this coun- 
try is critical to the economic and military 
security of Japan, more and more anger and 
hostility seem to seep into the relationship 
every day. 

Nothing like a shooting war is on the hori- 
zon, but we are close to some very destruc- 
tive actions, if we are to take seriously the 
angry and defiant words of the economic 
kingpins of both countries. 

Washington has warned Tokyo that it 
must expect protectionist legislation if it 
does not open up Japan to more U.S. prod- 
ucts when Deputy U.S. Trade Representa- 
tives David Macdonald leads a delegation to 
Japan for talks tomorrow and Thursday. 

“We're not going to walk away with 40 
million more cigarettes; we're going to walk 
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away with a trend toward more open trade, 
or we're going to walk away and tell Congress 
we can't make any progress this way," Mac- 
donald told The Washington Post. 

U.S. officials are disturbed that Japan is 
going to wind up with a $15 billion to $18 
billion trade advantage this year, and an 
even bigger trade surplus in 1982—solely be- 
cause, as Americans see it, the Japanese use 
every ploy and tactic to keep out U.S. prod- 
ucts such as beef, citrus fruits and anti- 
biotics. They note that Japan promised to 
purchase $300 million worth of automobile 
parts from the United States this year, but 
bought only $64 million worth in the first six 
months. 

The Japanese automobile industry agreed 
last April to hold exports to the United 
States to 1,680,000 vehicles this year. But 
now, with sales of U.S.-bullt cars at the low- 
est point in 22 years, and the industry hard- 
pressed for operating cash, Transportation 
Secretary Drew Lewis already has called for a 
review of Japan's voluntary agreement, and 
Macdonald has indicated that he will have 
some specific demands to make. 

Meanwhile, Takashi Ishihara, president of 
Japan's auto manufacturers association and 
also of Nissan Motors, has said further lim- 
iting Japanese vehicle shipments to the 
United States would be “a life-or-death 
question,” and that his industry will not re- 
strict shipments below 1,680,000 even if the 
Japanese government asks it to. 

Waiting angrily are American lawmakers 
like Sen. John C. Danforth (R-Mo.), who al- 
ready has introduced legislation to limit the 
importation of Japanese vehicles. These law- 
makers are eager to tax anything and every- 
thing imported from Japan. 

This is not simply a case of a band of 
"anti-Japanese" Americans venting their 
spleen. Mike Mansfield, the U.S. ambassador 
to Japan, said recently, “What I would like 
to see is the Japanese buying more of our 
manufactured products. .. I'd like to see 
reciprocity—what we do for Japan, I'd like 
to see Japan do for us." 

But even in the face of warnings of pro- 
tectionist legislation in Washington, Japan's 
leaders play a very tough game. 

Can they—or we—be sure that confilct 
over trade cannot get out of hand now the 
way it did 40 years ago? 


LS 


PRESIDENT REAGAN’S ARMS RE- 
DUCTIONS PROPOSALS 


Mr. THURMOND. Mr. President, the 
American people and the world have 
responded favorably to the dramatic pro- 
posal by President Reagan calling for a 
meaningful reduction in nuclear arms. 

Evidence of this response is wide- 
spread. However, I wish today to call 
attention to an editorial entitled Presi- 
dent Reagan's Disarming Arms Offer," 
which appeared in the November 24, 
1981, issue of the Aiken Standard news- 
paper, in Aiken, S.C. 

This editorial cites President Reagan 
as a leader in the struggle for peace as 
evidenced by his arms reduction chal- 
lenge to the Soviet Union. I agree with 
this analysis and commend the President 
for this initiative. On the day of his 
speech, I issued a press statement in 
praise of the Reagan proposal. 

The response from the Soviet Union 
has been evasive, but I urge that the 
President, the Congress and the Ameri- 
can people keep the pressure on the 
Soviets. Hopefully, the Soviets will step 
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back from their huge nuclear weapons 
buildup which has been underway for 
well over a decade and has greatly in- 
creased the dangers of nuclear war. 
Mr. President, I ask unanimous con- 
sent that this editorial be printed in the 
RECORD at the conclusion of my remarks. 
There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
PRESIDENT REAGAN'S DISARMING ARMS OFFER 


President Reagan, responding as a states- 
man to the rising cry for & nuclear free 
Europe, has made an historic offer to the 
Soviet Union for mutual reductions of nu- 
clear arms. 

The unprecedented proposal to halt all 
deployment of Pershing and cruise missiles 
in NATO if the Soviets dismantle their 
atomic warheads aimed at Western Europe, 
can be compared to Anwar Sadat’s offer to 
fly to Jerusalem to seek peace with Israel. 
Reagan's address was broadcast worldwide 
on the eve of Soviet leader Brezhnev's visit 
to West Germany. The Soviets are attempt- 
ing to woo Western Europe away from NATO 
by offering to not attack with nuclear weap- 
ons any nation that forbids atomic weapons 
deployment on its soll. 

Reagan's challenge for complete nuclear 
disarmament of Europe, and for significant 
strategic arms limitations of the superpow- 
ers, goes far beyond any Soviet proposal. It 
puts the responsibility squarely on the So- 
viets to back up their verbal support for 
disarmament with real reductions in nuclear 
arsenals of both world powers. 

Some cynics view the Reagan gesture as 
so sweeping that it is not serious. We 
believe that only comprehensive, mutual re- 
ductions of all types of nuclear weapons can 
truly keep the peace and reduce the threat 
of holocaust. Reagan's proposal is so serious 
that no world leader can afford to let this 
historic initiative pass. Such global oppor- 
tunities for peace may come only once in a 
generation. 

European allies who have been disturbed 
by some of the president's offhand remarks 
about limited nuclear war in Europe, should 
take heart from the president's thoughtful 
statement of policy. Reagan has dramatically 
shown his sensitivity to Europeans' fear of 
nuclear vulnerability. The president has seen 
beyond partisan and national interest to & 
policy that would benefit the whole world. 

If the Kremlin takes the president up on 
his offer. Congress must join in a bipartisan 
movement to ratify arms limitations that 
the president wins at the negotiating table. 
America cannot afford to repeat the mis- 
takes following World War I, when President 
Wilson negotiated the creation of the League 
of Nations, and the U.S. Congress refused 
to allow America to join. 

The president has stated repeatedly that 
the purpose of America's arms buildup is to 
pressure the Soviets to the negotiating table 
to accept mutual arms reductions. Reagan 
has always believed in negotiating from a 
position of strength, and his strong military 
policy has given him the domestic strength 
to make a historic gesture for peace—a ges- 
ture greater than any recent predecessor 
dared make. 

The world is at a crossroads. While many 
underdeveloped nations are struggling to 
prove their muscle by joining the nuclear 
club, the developed nations of Europe and 
Japan are seeking to become a nuclear-free 
zone. The leaders of both superpowers, dead- 
locked in competition over economic systems 
and social values, know that no one can win 
& nuclear war. 

The struggle is for peace. And in this, 
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President Reagan has made America, once 
again, a leader. People of peace the world 
around join in prayer that Soviet leader 
Brezhnev says yes to Reagan's call for bi- 
lateral nuclear arms reductions. 


— —— 
DOE STUDY ON NUCLEAR WAR 


Mr. MITCHELL. Mr. President, a De- 
partment of Energy study on ways to 
minimize cancer deaths after a nuclear 
attack recently became public. The study 
recommends a distressing and intoler- 
able method to lessen the radiation can- 
cer risks of a nuclear war. 

Under the plan proposed in the study, 
people over the age of 40 would expose 
themselves to radiation for the sake of 
protecting the young. 

The plan is founded on a purely tech- 
nical rationale: That if only old people 
are exposed to radiation, the dose of ra- 
diation to the total population would be 
reduced, and the bulk of the dose would 
be shifted to those who, according to 
this report, “have less to lose in terms of 
total life expectancy." 

Presumably, under the plan, it would 
be the responsibility solely of older per- 
sons to carry out the duties of cleaning 
up the devastation. These persons would 
also bear the responsibility of gathering 
what possible foods might still exist, 
with—as the report states—the least 
contaminated food going to the young, 
and the more radioactive food being 
allotted to the old. 

The study's basic argument on radia- 
tion and its effects on human lifespans 
may be scientifically valid, but it is en- 
tirely devoid of an evaluation of its own 
moral implications. The course of action 
proposed in the study suggests that the 
lives of our elderly are somehow more 
expendable than the lives of our youth. 
The study's conclusions totally disregard 
the worth and value of the lives of our 
elderly. 

The study comes at a time when 
America's elderly feel alienated and cast 
aside by this administration. For the el- 
derly to know that their tax dollars 
helped to fund this study can only exac- 
erbate this perception. 

The initiation of this study demon- 
strates that some Energy Department 
policymakers assume that there would 
be à meaningful number of survivors in 
a nuclear war. This is an assumption 
which is both unfounded and perilous for 
the national security and health of our 
country. Nuclear war is and must remain 
unthinkable. 

A highly technical and overly pre- 
sumptuous Government-funded study 
such as this sends a wrong message to 
the Soviets. In seeking to lessen the risks 
following a nuclear war, those respon- 
sible for this study effectively have 
heightened the chances that such a nu- 
clear confrontation might actually oc- 
cur. 

It is essential that the implications of 
studies such as this be considered and 
closely evaluated by the American pub- 
lic. I ask unanimous consent, Mr. Pres- 
ident, that this study be printed in the 
Recorp at this point. 
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There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

MINIMIZING EXCESS RADIOGENIC CANCER 

DEATHS AFTER A NUCLEAR ATTACK? 


(By K. S. Gant and C. V. Chester) 


[Graphs &nd Charts Not Reproduced in the 
RECORD] 


Abstract—An effective civil defense pro- 
gram can reduce prompt fatalities in a nu- 
clear war to a few percent of the population. 
Under these circumstances, the number of 
possible delayed cancer deaths among the 
survivors due to radiation exposure is of con- 
cern. These deaths were estimated for a 5000- 
MT attack on a population of the contiguous 
U.S. which had been 80 percent evacuated 
from risk areas and provided with shelters of 
varying protection factors. Under the as- 
sumptions of the study, the principal radia- 
tion exposure was from external exposure re- 
ceived in recovery operations outside the 
shelter during the first year. Radiogenic 
cancer deaths were examined by year of oc- 
currence and age group exposed. Under our 
assumptions, which include a continuing ex- 
posure control program, radiogenic cancer 
will cause an average loss of life expectancy 
of less than 1.2 yr. Further evacuation from 
the most highly contaminated areas, better 
shelters, and limited daily radiation exposure 
can reduce the expected cancer effects. If 
daily exposures of 6 R/day are necessary in 
recovery operations, the average loss of life 
expectancy from radiogenic cancer can be 
lowered to 0.2 yrs. for the population as & 
whole by minimizing the exposure of the peo- 
ple under 40 yr. old. Use of stored food for 
the first year can diminish the impact of 
ingestion of contaminated food. Radiogenic 
cancer is unlikely to present any threat to 
the survival of society in any case, but pru- 
dent exposure management can reduce the 
number of cancer deaths in the years after 
the attack. 

INTRODUCTION 


Defense of the civilian population in the 
U.S. against nuclear attack has traditionally 
been designed to save as many people as 
possible from the associated blast, fire, ini- 
tial nuclear radiation, and early fallout. 
Other studies (Su78) have shown that a 
vigorous civil defense program would be ef- 
fective in reducing these casualtles from 
about 30 percent of the population to about 
10 percent. The long-term effects of the post- 
attack external and internal radiation ex- 
posure of the surviving population then be- 
come correspondingly more important. We 
will explore the magnitude of one hazard, in- 
creased radiogenic cancer deaths, and ex- 
amine some simple, effective means to mini- 
mtze 1t. 


PARAMETERS AND ASSUMPTIONS FOR STUDY 


Estimations of excess cancer deaths in a 
postattack environment require assumptions 
&bout both the factors that determine the 
radiation exposure from both externa] and 
internal sources and the relationship between 
this exposure and the expected deaths, Some 
of the assumptions, such as the attack, the 
type of diet, and the dose-effect relationship 
were used throughout the study. Factors such 
as the quality of shelters and the time spent 
in shelters became parameters in our search 
for ways to reduce the number of radiogenic 
cancer deaths. 

A hypothetical nuclear attack of 21.3-EJ 
(&pprox. 5000-MT) yield directed toward 
military, industrial, and population targets 
in the contiguous U.S. was chosen (Ch76). 
This size attack is based on an assumed con- 
figuration of the USSR’s strategic force 


1 Research sponsored by the U.S. Dept. of 
Energy under contract W-7405-eng-26 with 
the Union Carbide Corp. The views expressed 
are those of the authors and do not neces- 
sarily represent those of the Dept. of Energy. 
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(Le75) and is consistent with half of the 
10,000-MT exchange used by the NAS in 
their study of long-term weapons effects 
(NRC75a). All the detonations were assumed 
to be surface bursts. The y radiation intensity 
from fallout was calculated at each county 
centroid using the WSEG-10 fallout model 
(Po66; Sc74a) and assumed to be uniform 
&cross the county. During the crisis period 
preceding the attack, it was assumed that 
80 percent of the resident population in tar- 
get areas and areas in which heavy fallout 
would be expected had been relocated into 
less-threatened areas in accordance with pro- 
posed civil defense planning. The ADAGIO 
computer program (Sc74b) was updated and 
used to allocate the population to these host 
areas; sums for the relocated population 
were then obtained by county. 

Because most of the people had been relo- 
cated before the attack and our interest was 
in cancer deaths, casualties due to blast, fire, 
and initial nuclear radiation were not con- 
sidered in the estimation of radiation effects. 
Heavy casualties due to these acute effects, 
however, would undoubtedly take place 
among the 20 percent of the population left 
in the risk areas. In all cases examined here, 
acute radiation deaths from fallout were con- 
sidered. The external radiation exposure of 
each county’s population was calculated from 
the fallout and population data, after mak- 
ing assumptions about the quality of shelter 
and the way the shelter would be used. Acute 
radiation fatalities were based on the first 14 
days of exposure and calculated from a pre- 
vious developed fatality function (Ga78). 

A common shelter-use scenario was chosen 
for the entire study. At first, everyone was 
kept in shelter of a given protection factor 
(PF) 24 hr each day. (The PF of a shelter is 
the factor by which the radiation level inside 
the shelter is reduced as compared to the 
level above a large, flat, open area outside the 
shelter.) When the radiation rate outside fell 
to a set permitted exposure per hr (Time I). 
people left the shelters long enough to reach 
this permitted exposure in one day. Instru- 
mentation was assumed to be available and 
accurate enough to achieve this degree of 
exposure control. After Time II, the time at 
which they could remain outside 16 hr with- 
out exceeding the permitted value, they were 
assumed to remain outside 16 hr each day 
for the remainder of the first 2 yr. After 2 
yr, shelter was no longer used. When people 
were outside the shelter, no reduction in ex- 
posure was made for the natural shielding of 
the terrain. 

Part of the postattack exposure comes 
from consumption of crops contaminated 
through uptake of radioisotopes from fallout 
deposited on the soil. Adequate food reserves, 
particularly in the form of grain, exist in 
the U.S. to feed the population through the 
first year, if an effective distribution sys- 
tem is operative (Ha76; Ha77). If no con- 
taminated food is eaten until the stored 
food is depleted, short-lived isotopes pose 
few problems. After the first year, the diet 
was assumed to consist of grain cultivated 
on the least contaminated croplands. In an 
alternate case, with less efficient organiza- 
tion and transportation, we assumed that 
each state first consumed the grain grown 
in that state, with the surplus pooled and 
distributed to the states with insufficient 
crop production. 

The primary radioactive contaminant in 
the grain was “Sr. The average quantity of 
“Sr in the diet was estimated from the con- 
tamination of the soil in each county (Au58) 
and the grain production of that county 
(uniformly reduced to consider the impaired 
agricultural condition after the war). The 
amount of strontium in the grain may be 
overestimated, because the strontium from 
a nuclear attack would be fused to the fall- 
out particles and less available to the food 
chain than that in the experimental work. 
The annual radiation doses to various or- 
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gans from the grain were obtained by sum- 
ming the yearly dose contributions from 
each years intake. Yearly doses per unit 
“Sr intake were derived from the informa- 
tion in dose-commitment tables prepared 
by the methods of Snyder et al. (Sn74). Ifa 
more-varied diet were to be considered in 
future work, the contribution of other iso- 
topes, particularly Cs, would have to be 
incorporated, 

The “upper-bound” risk coefficients used 
in the Rasmussen reactor safety study 
(NR75b) were used to estimate the excess 
latent cancer fatalities. These coefficients 
were almost identical to the absolute risk 
coefficients developed in Biological Effects 
of Ionizing Radiation, the BEIR report 
(NRC72). Risk functions used here are step 
functions. After a latent period, the risk 
rises from zero to a constant level, stays 
there for the duration of the plateau period, 
and then returns to zero. Internal and exter- 
nal radiation exposures were calculated for 
each year. The risk functions were summed 
over each year of exposure to present a time 
profile of the excess cancer deaths. External 
4 exposures for 20 yr after the attack were 
considered. Intake of contaminated food 
was also permitted for the same 20-yr pe- 
riod, with the exception of the first year as 
previously discussed. Because “Sr accumu- 
lates in the bone, the dose resulting from 
the 19 yr of intake was considered until the 
yearly dose became negligible. 

Absolute numbers resulting from this 
study should be viewed only in regard to 
population survival and should be used pri- 
marily as indicators of the relative effective- 
ness of various measures taken to reduce the 
number of cancer deaths. Many of the as- 
sumptions will lead to an overestimation of 
the latent cancer deaths. The risk factors are 
thought to be conservative (NRC75b), and 
no reduction of effect for low total dose or 
low dose rate was included. People were as- 
sumed to stay in the same county for 29 
years, although in a postattack environment, 
one would expect further evacuation into 
the less-contaminated areas. Everyone, in- 
cluding infants and children, was assumed 
to consume 0.91 kg (2 1b) of grain per day. 
Only radioactive decay was considered to re- 
duce the contamination of the grain and the 
soil each year. Weathering effects and re- 
moval in inedible portions of the crop were 
neglected. Finally, neglecting the fatalities 
due to blast, fire, or initial nuclear radia- 
tion also leads to an overestimation of popu- 
lation exposures. 

EXPECTED EXCESS CANCER DEATHS 


For the base case, the protection factor 
(PF) of the shelter was set to 200 and the 
permitted daily exposure when leaving shel- 
ter was 3 R/day. Under these conditions, we 
found less than 18,000 acute radiation fa- 
talities and about 10.3 million excess cancer 
deaths over the lifetimes of the exposed pop- 
ulation. Of these deaths, 2.4 million would 
be from leukemia and 7.9 million from other 
cancers. 

These cancer deaths are first seen the year 
after the attack and continue for 71 years, 
the life expectancy of the youngest people 
exposed. Leukemia and other cancer deaths, 
expressed as a percentage of the total cancer 
deaths that would normally be seen in the 
initial population each year, are seen in Fig. 
1. The non-infant population was divided 
into age groups that spanned 10 years; for 
these calculations, all the members of each 
group were assumed to have the median age 
for that group. 

Most of the cancer deaths were from ex- 
ternal exposure (10.3 million), with cancers 
from internal exposure, under these dietary 
assumptions contributing 21,400 deaths. With 
the alternate food distribution previously 
described. the increased contamination of 
the grain would produce 123,000 expected 
cancer deaths. This is still only 1.2 percent 
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of the total number of expected cancer 
deaths. The cancer deaths due to “Sr in the 
diet were primarily from leukemia and bone 
cancer, reflecting the large dose to the bone 
and bone marrow from a bone-seeking ele- 
ment. 

Maximum external exposures over 20 years 
could reach about 1450R in counties with 
the worst fallout. In the base case, continu- 
ous shelter could be required as long as 41.4 
days (maximum value of Time I), with as 
much as 267.3 days expiring before the full 
16 hours could be spent outside the shelter 
each day (maximum value of Time II). 

In order to determine which period of ex- 
posure contributes most heavily to the excess 
cancer deaths, the calculations were re- 
peated with the external exposure set to zero 
after the time period of interest. Figure 2 
shows the percentage of the cancer deaths 
resulting from external exposure during each 
time period. Not surprisingly, the first year's 
exposure contributes most heavily. The most 
critical time is the period in which the radia- 
tion rate has fallen enough to allow some 
time outside the shelter but is still very high 
by peacetime standards. Russell et al. have, 
through different means, identified this early 
exposure period as the appropriate time for 
mitigation efforts (Ru71). 

One group, not considered in the previous 
calculation, is the children conceived after 
the attack. Although the total exposures 
would be considerably lower for this group, 
they would have a higher radiation sensitiv- 
ity while in utero. The number of children 
born each year was estimated by assuming 
the fraction of the population bearing chil- 
dren would remain the same and multiplying 
that number by the surviving population in 
each county. Inclusion of this group re- 
sulted in a 0.6 percent increase in total 
cancer deaths, most of this due to more 
cancer deaths from internal radiation sources 
(a 24 percent increase). This increase in 
deaths due to internal sources reflects the 
full life expectancy of this group and the 
long residence of ingested "Sr in the bone. 
Because the addition of this group contrib- 
uted little to the total number of cancer 
deaths and added considerable computer 
time to that required for the calculation, 
it was omitted in the later investigations. 

The results indicate that the latent cancer 
deaths will not, by themselves, threaten the 
long-term survival of the population. In this 
base case, about 258 million person-yr, out 
of more than 10 billion person-yr of lifetime 
remaining. would be lost to radiogenic 
cancer. This averages to a loss of about 1.16 
yr or 423 days of life expectancy for each 
member of the initial population. To put 
this figure into perspective, the current loss 
of life expectancy due to cancer is 980 days; 
stroke, 520 days; heart disease, 2100 days 
(Co79). 

MINIMIZING EXPECTED CANCER DEATHS 


The overwhelming contribution of external 
radiation exposure to the excess cancer 
deaths indicates that reducing that exposure 
would be an effective way to lower the num- 
ber of cancer deaths. Several of the param- 
eters of the base case were varied to ex- 
amine their effect on the expected cancer 
deaths. 

The relocation dictated by the ADAGIO 
program (Sc74b) is not complete and occa- 
sionally a target area may not be identified. 
The 49 counties with the highest radiation 
rates (greater than 28.6 mR/hr at 1 yr) in- 
clude 16 counties not identified as risk areas 
and about 5 percent of the total population. 
If this 5 percent of the population could be 
distributed among the remaining counties, 
there would be no acute radiation fatalities, 
and the expected number of excess cancer 
deaths would be reduced almost 11 percent 
from the base case. Better population dis- 
persal also reduces the maximum time dur- 
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ing which continuous shelter is required 
from 41.4 to 17 days. The maximum time 
before 16 hr could be spent outside the shel- 
ter without exceeding the 3 R/day limit falls 
from 267 to 171 days. 

The value of 200 for the protection factor 
of the shelter was chosen because it could 
be achieved by upgrading existing shelters 
or by building expedient shelters during the 
crisis period. Many spaces in the current 
public fallout shelter inventory, however, do 
not even have a PF of 40 (Ha78). The results 
of a series of calculations in which the PF 
was varied from 5 to 500 for each of several 
exposure rates when leaving the shelter is 
shown in Fig. 3. Under our assumptions, at 
low PFs, the expected cancer deaths increase 
with increasing PF, reflecting the improve- 
ment in short-term survival with better shel- 
ter. With high PF shelters and limited ex- 
posure when leaving shelter, acute radiation 
fatalities can be eliminated. The number of 
excess cancer deaths decreases slowly with 
increasing PF. This result does not diminish 
the value of good shelters, but it demon- 
strates the overriding effect of the exposure 
received outside the shelter under our shel- 
ter-use scenario. 

Figure 3 suggests that reducing the expo- 
sure when people begin to leave the shelters 
is a direct way to reduce the long-term 
effects of radiation. One case of exposure to 
6 R/day for a prolonged period without acute 
illness has been reported (Lu74), but one 
would be hesitant to assume that everyone 
would have such a high radiation tolerance. 
This figure, however, was used to help set an 
upper limit for the permitted exposure. At 
higher daily exposures the number of acute 
fatalities Increases because this exposure, in 
addition to that received in shelter, can 
ralse the first 2 weeks' exposure to lethal 
levels for some people. NCRP exposure guide- 
lines such as the "Penalty" Table (NCRP74) 
would also predict some fatalities if the 6 
R/day rate were maintained for more than 3 
months. The daily radiation exposure when 
leaving shelter should, of course, be kept as 
low as possible. Exposure to higher levels of 
radiation, however, would be & consequence 
of securing food and water for the shelter, 
restoring utility services, decontaminating 
essential areas and areas around the shel- 
ters, and other important reccvery and re- 
building processes. Minimization of radia- 
tion exposure in this period must be bal- 
anced with these survival needs. 

When a latent period-plateau model for 
increased cancer risk is assumed, one means 
of reducing the delayed effect on the popu- 
lation is to reduce the exposure of the 
younger people. Older people will come to 
the end of their natural life spans before 
reaching the end of the risk plateau; thus, 
the same exposure may produce fewer total 
excess cancers in this group than within & 
younger segment of the population. It was 
then assumed that the older portion of the 
population would leave the shelters as be- 
fore, exposing themselves to a given amount 
of radiation. The remainder of the popula- 
tion would remain in shelter or later, in de- 
contaminated areas equivalent to being in 
shelter, for the first 2 yr. 


Defining the older part of the population 
as from “above 20" to “above 60" in 10-yr 
steps, produced a steadily declining loss of 
life expectancy (Fig. 4), as well as a reduc- 
tion in total excess cancer deaths. From the 
pattern of decline in Fig. 4, we chose to de- 
fine “above 40" as the older population. Fig- 
ure 5 shows the reduction in cancer deaths 
when only those above 40 yr old were al- 
lowed to receive the permitted exposure. The 
open bars in Fig. 6 show the average loss of 
life expectancy when everyone was exposed 
to a maximum 3 R/day when leaving the 
shelters. The shaded portion of the bars rep- 
resents the average loss of life expectancy 
when, under the same assumptions, the 
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younger age groups are restricted to shelter 
or decontaminated areas for 2 yr. 

To examine whether or not the decrease in 
cancer deaths was solely due to the reduction 
in population exposure, we selected two cases 
in which the total population exposure was 
approximately the same for comparison. In 
the first case, everyone was exposed to 0.8 
R/day when leaving shelter. When the 
younger people were kept in shelter and the 
older people were exposed to 5.9 R/day, the 
total number of cancer deaths fell by 37 per- 
cent and the average loss of life expectancy, 
by more than 66 percent. Protecting the 
younger part of the population may be a 
particularly effective strategy if large daily 
exposures are necessary for some people. 

CONCLUSIONS 


' With an effective civil defense or other 
exposure Management program, latent can- 
cers resulting from a nuclear attack will not 
threaten the survival of the population. Ac- 
tions taken before and after the attack can 
significantly reduce the number of excess 
cancer deaths e " 

Relocation of the people before the attack 
is very important; exposure to the highest 
levels and the direct effects of nuclear weap- 
ons may be avoided. Increasing the quality 
of the fallout shelters is most effective in 
reduction of acute radiation fatelities. The 
number of excess cancer deaths is also de- 
creased, although under our shelter-use as- 
sumptions, this reduction is not as sensitive 
to the shelter quality. Good shelters are still 
important, however, because changing tar- 
gets or wind conditions make a perfect re- 
location unlikely. Some postattack reloca- 
tion will always be necessary. 

The time period in which people leave the 
shelters for part of the day is the most 
appropriate time for reducing the population 
exposure. Lowering the daily permitted ex- 
posure during this time period can reduce 
long-term effects while raising this exposure 
can result in increased acute radiation 
deaths. Selectively reducing the exposure to 
the younger members of the population re- 
duces the latent cancer deaths in two ways. 
The total population dose is reduced, and 
the bulk of the dose is shifted to those 
who have less to lose in terms of total life 
expectancy. 

Contamination of the food supply may not 
present major problems if the stored food 
is distributed and used first. External ex- 
posure will present a greater problem. Al- 
though the calculation was not done here, 
it appears that giving the younger members 
of the population the least contaminated 
food would effectively reduce the number 
of cancer deaths from the ingestion of radio- 
isotopes. This suggestion is supported by the 
increase in deaths from cancers due to in- 
ternal exposure when children conceived 
after the attack were considered. 

Consideration of these guidelines in the 
planning and management of postattack ex- 
posures may greatly reduce the latent radio- 
genic cancers from a nuclear attack and 
speed the recovery process. 
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VOLUNTARY VITAMINS ACT OF 
1981—S. 1277 


Mr. HAYAKAWA. Mr. President, to- 
day, I want to share my thoughts with 
you about Federal Government regula- 
tion of vitamins and minerals. Quite 
simply, I believe that people should be 
allowed freedom of choice regarding 
their dietary needs. Such regulation is 
an unnecessary intrusion into the lives of 
our citizens. 

Recently, I joined Senator HarcH in 
sponsoring S. 1277, the Voluntary Vita- 
mins Act of 1981. This landmark legisla - 
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tion would insure the freedom to volun- 
tarily decide whether or not to consume 
vitamins and mineral supplements. 

The enactment of S. 1277 will funda- 
mentally change the regulatory powers 
of the Food and Drug Administration 
(FDA) over vitamins, minerals, and 
other nutrients sold for dietary purposes. 
It requires that such supplements be 
regulated as food, not as food additives 
or drugs, without compromising the 
FDA's authority to protect consumers 
from fraud and deception in labeling 
such foods. 

There is an interesting history behind 
the development of this legislation. In 
1962 the FDA proposed regulations re- 
quiring that most vitamins and mineral 
combinations and potencies should be ob- 
tained only with a doctor's prescription. 
Congress received hundreds of thousands 
of letters from irate consumers opposing 
the FDA's proposal. In response, Sena- 
tors WILLIAM PmoxMIRE and Richard 
Schweiker introduced a resolution to 
block the FDA's proposed rules and 
restrict its authority in regulating vita- 
mins and minerals. Unanimously enacted 
by the Senate and House in 1976 the 
Proxmire-Schweiker bil amended the 
Food and Drug Act to include, for the 
first time, a definition of “foods for spe- 
cial dietary uses." 

In March of 1979, the FDA attempted 
to reverse this clear congressional intent 
of the Proxmire-Schweiker resolution. A 
proposal was issued to regulate vitamins 
and minerals as over-the-counter (OTC) 
drugs, if they were offered for use in the 
prevention or treatment of a vitamin or 
mineral deficiency. The FDA attempted 
to prevent controversy by making the 
regulation appear to be conditional, and 
applicable only to those supplements used 
to treat deficiencies. 

Are not all vitamins and minerals used 
to replace some deficiency in our diets? 
The constituents noticed this ironic twist, 
and responded with the same level of 
opposition as they had expressed to the 
earlier FDA proposal. Once again, Sen- 
ate and House offices were overwhelmed 
with negative reactions from the folks 
back home. Clearly, they would not stand 
for such Government intrusion into their 
right to determine their own diets. 


To his credit, the new Commissioner of 
the Food and Drug Administration, Dr. 
Arthur Hull Hayes, Jr., assured the Sen- 
ate shortly after taking office that he 
would rescind the over-the-counter reg- 
ulations proposed in 1979. He plans to 
make a formal announcement to this re- 
scission in the Federal Register before 
the end of this year. 

Dr. Hayes is obviously a unique ex- 
ception to his predecessors in demon- 
strating commonsense and leadership in 
directing the FDA. Unfortunately, Dr. 
Hayes will not remain in office forever. 
Therefore, I believe that we in Congress 
have a responsibility to provide statu- 
tory protection for the kind of regula- 
tory policy Dr. Hayes has initiated. Mr. 
President, we are public servants, elected 
to serve the people, not to regulate them. 
We need to insure this relationship 
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through the passage of S. 1277. It would 
remove the FDA's option to regulate as 
either drugs or food additives any vita- 
mins, minerals, and other food supple- 
ments used to treat a dietary deficiency. 

It certainly seems peculiar to me that 
we give people credit for being smart 
enough to elect us to office, but question 
their judgment when it comes to taking 
care of themselves. S. 1277, the Volun- 
tary Vitamins Act of 1981 is long over- 
due. 


HARRY FLOOD BYRD, JR. 


Mr. LONG. Mr. President, along with 
almost all of our colleagues, I was dis- 
mayed to learn that the Senator from 
Virginia (Mr. Harry F. BYRD, JR.) had 
decided not to seek reelection. 

Along with a great number of others, 
I had hoped that he would run for re- 
election and would serve with us for 
many additional years. 

He has been a great Senator and a 
Senator who hs had the distinction of 
standing for principle and consistently 
advocating things that were essential to 
this great Nation. 

I am pleased to submit for the Recorp 
and I ask unanimous consent to have 
printed in the RECORD a number of edi- 
torials that have appeared praising the 
Senator's fine service and speaking with 
approval of the fine record he has made 
during the 16 years of service in the 
Senate. 

There being no objection, the editor- 
ials were ordered to be printed in the 
RECORD, as follows: 

[From the Richmond Times-Dispatch, 

Dec. 1, 1981] 
SENATOR BYRD’S DECISION 

Irked by Virginia Sen. Harry F. Byrd Sr.'s 
opposition to some of his policies, President 
Truman once complained that there were 
too many Byrds in the United States Senate. 
As of the end of next year, there will be too 
few. Harry F. Byrd Jr., who went to the Sen- 
ate 16 years ago following the retirement of 
his fatally ill father, will not seek re-elec- 
tion. 

This 1s a profoundly distressing develop- 
ment. Sen. Byrd has been one of the most 
constructive and conscientious legislators in 
Washington, an often lonely but always 
fervent crusader against the evils of big and 
extravagant government. He correctly recog- 
nizes governmental excesses, both in the 
exercise of power and in the expenditure of 
public funds, as major causes of the na- 
tion’s social and economic problems; and he 
had devoted most of his energies to efforts 
to check the statist trends that have been 
in progress for the past five decades. With 
his departure, the cause of responsible gov- 
ernment will lose one of its most ardent 
exponents, 

All this is said not to apotheosize Harry 
Byrd but to state the simple truth that men 
like him are rare in public life. His senatorial 
career has been based upon an unshakable 
foundation of principles drawn from the 
Jeffersonian philosophy of limited govern- 
ment, and he never wavered in the winds of 
political expediency. Throughout his career 
he has remained true to his convictions and 
true to the promises that he has made to 
the people of Virginia. 

This is not the time to attempt to assess 
fully Harry Byrd's contributions as a United 
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States senator. While he is noted primarily 
as a champion of fiscal responsibility, he also 
has enthusiastically backed foreign policies 
and military programs designed to promote 
the United States’ international interests 
and enhance the Nation's security. He rec- 
ognizes the insidious and overt threats posed 
by communism, and he knows that the 
United States would only make them worse 
by pursuing policies of diplomatic and mili- 
tary meekness. A fundamental responsibility 
of the federal government 1s to provide ade- 
quately for the Nation's defense, and Sen. 
Byrd has consistently supported efforts to 
keep the country's armed forces strong. 

Harry Byrd went to the Senate as a Demo- 
crat, after having served as a Democratic 
member of the Virginia General Assembly 
for many years. But as that party continued 
to drift to the left, he found 1t increasingly 
difficult to pledge his loyalty to 1t. So in the 
elections of 1970 and 1976 he ran as an inde- 
pendent and is the only independent mem- 
ber of the Senate. But the high regard in 
which he is held by both Democrats and Re- 
publicans in that body has made him an 
effective senator despite his unaffiliated 
status. 

We wish that Sen. Byrd had decided to 
seek re-election, and we are convinced that 
he could have won & two-way race against 
any challenger. But serving in Congress en- 
tails grueling responsibilities, and we can 
understand his desire for a quieter life. He 
can leave the Senate confident that he has 
served his state and his country well. And he 
will go, too, we are certain, with the grati- 
tude and best wishes of most Virginians. 


[From the Washington Post, Dec. 2, 1981] 
Sen. Harry Byrp’s DECISION 


Just as sure as God made little green ap- 
ples to establish the First Families of Vir- 
ginia, so the end of 50 years of Harry Byrds 
in the United States Senate won't erase the 
magic of this name in the Old Dominion. 
Somewhere it is written in the cherished 
traditions that a Byrd in Virginia is worth 
two in any of the 12 other colonies—and so 
it is little wonder that there are serious peo- 
ple who refuse to believe that Harry Flood 
Byrd Jr. is really calling it quits. 


They're probably the same people who 
doubted serlously that "Little Harry" would 
ever begin to measure up to his father, and 
who thought Harry the Younger would be 
merely & seat-warmer for an unexpired term 
that his father left him after 38 senatorial 
years, That, of course, was 18 years ago— 
and if the Byrd "machine" did rust away in 
that time, the senator's political grasp on 
constituents showed little loss of strength. 
When party labels got fuzzy In Virginia, Sen. 
Byrd came up with the recipe for having your 
political cake and eating it, too: he left the 
Democratic Party. became an “independent,” 
voted with the Democrats to organize the 
Senate and protect his seniority and then 
pate almost without exception with the 


Couple this with a low-to-invisible legis- 
lative profile—marked by an incredibly con- 
sistent lack of interest in ever becoming the 
author of any significant legislation—and 
you have the model Virginian in the halls 
of the federal legislature, never over-promis- 
ing and, most importantly, never embarrass- 
ing the state. 

As dean of the School of Limited Govern- 
ment, in which single-minded fiscal tight- 
ness turned out to be the secret of political 
longevity, Sen. Byrd has persevered with dig- 
nity, a strong sense of personal honor and a 
fierce pride in his state. That is why in his 
retirement he will continue to be a source of 
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political counsel, and to enjoy the respect 
even of those who—agree with him or not— 
respect his dedication, integrity and good old 
political savvy. 


[From the Lynchburg (Va.) News, Dec. 2, 
1981] 


Harry FLoop BYRD JR. 


Senator Byrd summed up both his and his 
father’s guiding philosophy in his quietly 
dramatic announcement of his departure 
from the political stage: 

“Through the years, I have continually 
expressed and voted the strong conviction 
that the federal government cease living 
beyond its means, that excessive federal 
spending is eroding the purchasing power 
of our working men and women and mort- 
gaging the future of our young people—and 
that excessive centralization of power in 
Washington threatens individual freedom.” 

It has been, he noted with typical under- 
statement, “a lonely battle.” 

In the past 18 years, those who stood 
against the collectivist tide, have stood all 
but alone. And because they stood against 
that tide, they have not made marks for 
themselves in the form of memorable legis- 
lation. Their warnings, their advice, their 
proposals, have been ignored. It is ironically 
fitting that the landmark legislation of Sen- 
ator Byrd's time, much of which he warned 
against and voted against, stands today as 
irrefutable proof of his warnings, and monu- 
ments to the tunnel vision of their makers. 

His ways always the quiet voice, although 
it could, on occasion, rise and strengthen 
with indignation. He always conducted him- 
self in the highest traditions of a gentleman 
from Virginia. He minded the public’s busi- 
ness and his own with equal care and con- 
sideration. In all aspects of his personal and 
political life he represented us superbly. We 
don't see many like him in a lifetime; if we 
did, it would be a considerably better life. 

One is tempted to point out the cliche: 
that an era is ending. If, however, as Senator 
Byrd noted in revealing that he will not run 
again, the country is at last waking up to 
the dangers of deficit spending and Federal 
centralization. his era is just beginning, and 
the victory, ultimately, will be his. If this be 
so, the country will be the winner. 


{From the Fredericksburg (Va.) Free Lance 
Star] 


DEVOTION TO PRINCIPLE . . . 


We'll resist —just barely—calling it the end 
of an era, But you'd have to go back to the 
mid-1920s to find & time when Virginians 
didn't have & governor or senator named 
Harry Byrd. ... 

Harry F. Byrd Jr. carried on his father's 
reputation for political integrity and devo- 
tion to government frugality. That tradition 
of integrity was particularly welcome during 
the davs of Watergate, when moral stand- 
&rds elsewhere were so noticeably low. The 
Byrds' attention to fiscal conservatism has 
become the new political rage of the 1980s. 


Again like his father, Senator Byrd showed 
a refreshing devotion to principle. Though he 
no longer agreed with the national Demo- 
cratic Party on most matters of substance, 
Senator Byrd chose to remain within their 
caucus. 


When Republicans took over control of the 
Senate last year, Mr. Byrd was invited to 
cross the aisle to the new majority. But the 
senator resisted that politically expedient 
move. 

But we may not have seen the last of the 
Byrds. The senator's son Thomas who toyed 
with a race for lieutenant governor this year 
as a Republican, may have taken his hat out 
of the ring only temporarily. 
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Whether or not the family string contin- 
ues, its been quite a run, Perhaps more 
than any other political family in America, 
the Byrds of Virginia have clung steadfastly 
to their principles. 


[From the Richmond (Va.) News Leader, 
Dec. 1, 1981] 


THE BYRD INSTITUTION 


To those of us who chart the trajectory 
of the zeitgeist, Harry Flood Byrd, Jr. has 
stood as an admirable reminder of that 
time—not long ago—when men commonly 
lived by principle. Does that mean he has 
been a reactionary? It does not. It means, 
rather, that he has been consistent and 
correct. 

Now the Senator has announced his deci- 
sion not to seek re-election. If it proves to 
be a decision that stands (a similar deci- 
sion by the conservative son's conservative 
father, in 1958, led to a reversal a month 
later—and to two subsequent electoral vic- 
tories), it will mark the end of nearly 50 
years of Senate service by Byrd pere and 
Byrd fils—an era, a dynasty, of astounding 
duration. There will be time enough for 
discussion of the scramble among "Little 
Harry's" would-be successors. This is a day 
to discuss Little Harry the man. 

"I have friends in Congress who want to 
stay there until they die," he said in de- 
claring his retirement. "I take a more mod- 
erate view." It's the view he has taken in 
all things, and in taking it he has been so 
often right. 

In his vigilance. In his categorical opposi- 
tion to imperial bureaucracy. In his battles 
against the deficit expenditure of umpti- 
godzillion dollars, In his endless efforts to 
remind the nation that the Soviet Union re- 
mains the bete rouge of Western civilization. 
In pointing out debilitating double-stand- 
ards in America’s policies forelgn and do- 
mestic. 

During most of Harry Byrd's years in the 
U.S. Senate, and during most of the 18 
years he served in the Virginia Senate, there 
presided in Washington too many individ- 
uals who viewed a subsidy foregone as a 
sacrifice. Who sought to tease out of the 
Constitution meanings the Founders could 
not possibly have intended. Who sought to 
usher in the Kingdom of God by swallowing 
the utopian Kool-Aid of Karl Marx. Theirs 
were what Allen Drury has called “the 
smoothly subtle voices of rationalization, 
adjustment, and accommodation.” 

Throughout those years Senator Byrd has 
relentlessly refused to yleld to prevailing 
conformities. He has steered a non-partisan 
course, and one resolutely non-ideological. 
He has done it while suffering the distinctive 
loneliness of the dissenting spirit, and with 
the knowledge that there are few rewards 
for prevailing in the cause of moderation. 

Few rewards, that 1s, except in continuing 
the institution begun by his father, and in 
becoming & pillar of that institution him- 
self—and winning, in the process, the abid- 
ing esteem of his grateful countrymen. 


[From the Southwest Virginia Enterprise, 
Dec. 3, 1981] 


DEDICATED SERVICE IN THE SENATE OF 
THE BYRDS 


(By James A. Williams, Jr.) 


The Enterprise regrets that Harry Byrd 
will no longer occupy a seat in the U.S. Sen- 
ate, at the completion of his present term. 
He will have served eighteen years as one 
of the most dedicated Senators. Harry never 
attempted to grab the headlines or provide 
the “top” news pictures for the three major 
television networks. But only a limited num- 
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ber of Virginians ever questioned his work, 
his infiuence and capable representation of 
the Old Dominion in the legislative halls in 
Washington. 

The service of the Byrd family to Vir- 
ginians, and the entire nation 1s unmatched. 
In the history of the nation no family has 
made as long and lasting contributions in 
national politics. 

There is no argument—the iron clad facts 
are that many moons will wax old, before the 
citizenry of Virginia will have as efficient, 
dedicated and unselfish servant in Washing- 
ton as has been true, during the past dec- 
ades, when a Byrd occupied a seat in the 
Senate of the United States. We emphasize 
that the people of this Commonwealth have 
been most fortunate for nearly five decades 
in having a Byrd to work, defend, to seek 
that which is best for this state at the 
pivotal point of activities of this nation. 

Harry, Jr. has walked in the footsteps of 
his illustrious father. No man stands taller 
in the Senate. There cannot be found a 
United States Senator who 1s more sincerely 
dedicated to the great American Way of 
Life than Harry Byrd. 

For many years the two Byrds, serving 
their state and nation in Washington have 
always had that keenly desired and appre- 
elated characteristic. namelv wanting to 
serve, truly interested in all of the people. 

The Enterprise for some years has been 
thoroughly convinced that Byrd made a 
super effort to represent, to serve, to work for 
the best interests of the men and women 
who work. We are talking about the great 
middle class of Virginians—that large cate- 
gory of citizens in this state. Harry has al- 
ways upheld those values that make America 
great. 

The undisputable fact is that the two 
Byrds—the Senior and the Junior will al- 
ways rank as two of the greatest of Virgin- 
lans. The clamor for the nomination to seek 
Harry’s seat in the Senate will be interesting, 
and at times comical. We repeat for sake of 
emphasis that many moons will shine, and 
many will wax old before the citizens of the 
Old Dominion will find a person to ade- 
aquately occupy the Senate seat of Harry 
Byrd, Jr. There 1s abundant proof of such. 
During his campaigns, he has at one time or 
another carried every county in Virginia, 
except Buchanan, Charles City and Dicken- 
son. In 1976 he sought re-election to the Sen- 
ate as an independent. He received more 
votes than anyone in Virginia had ever re- 
ceived. His opponent had received the bless- 
ing of Presidential candidate Jimmy Carter, 
plus impressive credentials, being a retired 
U.S. Navy Admiral. 


ANDREI SAKHAROV 


Mr. JACKSON. Mr. President, I am al- 
ways awed when I find myself standing 
up for Andrei Sakharov. Speaking out 
and defending what one believes when 
one’s freedom and very life hang in the 
balance is a test that not too many are 
wiling to endure. Andrei Sakharov has 
met the test. 


He is a courageous and very reason- 
able man. Dr. Sakharov understands that 
true loyalty to his country consists not 
in empty-eulogies. but is honest com- 
ment and. if need be, criticism. 

He understands that the advancement 
of fundamental human rights has im- 
portant imolications for world stability 
and a durable peace. 

Sakharov says: 

I am convinced that there are certain 
guarantees for the politica] and civil rights 
of man that cannot be separated from the 
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main tasks before mankind. Freedom of con- 
sclence, freedom of the exchange of informa- 
tion, freedom of movement and of choice for 
one's country of residence are all inseparable 
from the goals of assuring international se- 
curity, facilitating economic and social prog- 
ress, and preserving our environment. 


It is impossible to remain silent while 
this humane and noble man is exiled, 
harassed, and now cruelly pressured by 
the refusal of the authorities to grant 
an exit visa for his daughter-in-law, 
Liza Alekseyeva, to join her husband 
here in the United States. 

The message we want to convey to the 
Soviet leadership is a simple one: 

Let Liza Alekseyeva go; 

End the exile and harassment of An- 
drei Sakharov and Lelena Bonner; and 

Choose the sensible road, and show re- 
spect for a great man who is destined 
forever to be known as one of the true 
Russian patriots of all time. 


THE FIRST LADY 


Mr. ROTH. Mr. President, the Office 
of the President of the United States is 
one of the most difficult in the world. The 
President must preside over the opera- 
tions of a huge Federal bureaucracy, 
monitor and oversee the huge and dy- 
namic American economy, act as Com- 
mander in Chief of the Nation's defenses, 
preside over the formulation of our for- 
eign policy and fulfill the role of leader 
of the NATO alliance. It is a job that de- 
mands a great deal of its occupant and 
the strains are often tremendous. 

Thomas Jefferson once said of the Of- 
fice, "To myself, personally, it brings 
nothing but increasing drudgery and 
daily loss of friends." While he may have 
said this on one of his worst days as 
Pres‘dent, it still describes the great sac- 
rifce any person must make to assume 
the Office of the Presidency. 

As great a sacrifice as the job requires 
of the President, it often requires as 
much or more of his family and particu- 
larly his wife. The wife of the President 
is not assigned a specific constitutional 
duty as is the President. She must deter- 
mine how she can best fill the role she 
has set for herself and where her energies 
can most effectively be utilized. By mov- 
ing into the White House, the First Lady 
must work to establish herself as a mem- 
ber of the local community of Washing- 
ton, D.C., and as one of the leading citi- 
zens of our Nation. 

In charting her own course, the First 
Lady must decide how her efforts can 
best be used to enhance the goals and ob- 
jectives set by the President and his ad- 
ministration. Her work, if done effective- 
ly, strengthens and supports not only the 
President himself but even more impor- 
tantly the institution of the Presidency 
by enhancing the prestige and respect- 
ability of that Office. 

Mr. President. I believe Nancy Reagan, 
jn only 10 short months, has managed 
to carve out a unique, effective. and dig- 
nifled role for herself as First Lady. She 
has always been gracious, refined, and 
candid. As the First Ladv, however, we 
have begun to see qualities many may 
never have suspected. She is a sensitive 
and honest person willing to do even the 
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little things to make others feel appre- 
ciated. 

She has spent time with youngsters in 
drug clinics and has visited hospitals and 
other institutions. She has graciously 
and with a great deal of bravery endured 
the trauma of the attempt on her hus- 
band's life and recently refurbished one 
of our most treasured national buildings, 
the White House, without spending one 
red penny of the taxpayer's money. 

Mr. President, Peter Bensinger, for- 
mer head of the U.S. Drug Enforcement 
Administration appeared before my per- 
manent Subcommittee on Investigations 
recently to testify on international drug 
trafficking and gave eloquent testimony 
to Nancy Reagan's unselfish devotion to 
the people of this Nation. In describing 
the serious problems this Nation faces in 
combating the illegal importation of 
dangerous drugs, Mr. Bensinger noted: 

Public awareness is very important and I 
haven't addressed this, but I do want to rec- 
ognize Mrs. Reagan for the work she has al- 
ready done in a short period of time in this 
field, It has been visible, it has been serlous. 
It has involved multiple first briefings from 
law enforcement officials and then her per- 
sonal presence in a variety of communities 
and talking with parent groups. 


Clearly, Nancy Reagan has forcefully 
established herself as a strong, commit- 
ted and compassionate spokesperson on a 
variety of issues and her very presence 
adds credibility to the causes she sup- 
ports. 

In short, Mr. President, I believe she 
has characteristically asserted her indi- 
viduality as First Lady in such a way that 
she has increased the respect of the 
American public for our Government and 
added to her husband's strength and 
effectiveness. I salute her in the efforts 
she has made and I ask, Mr. President, 
that an article by Selwa Roosevelt de- 
scribing many of the extraordinary 
aualities in Nancy Reagan, be inserted in 
the RECORD. 

The article follows: 

[From the Washington Post, Nov. 25, 1981] 
Give THE First LADY A BREAK 
(By Selwa Roosevelt) 

Dear Fellow Presspersons: 

Fun's fun, but the pummeling of Nancy 
Reagan has gone on long enough. The latest 
attack, by Post colmunist Judy Mann (Metro, 
Nov. 20), rebukes Mrs. Reagan for being only 
a wife and finds “the trouble with Nancy 
Reagan's image is Nancy Reagan.” 

The article prompts me to blow the ref- 
eree’s whistle. When is the press going to give 
the first lady a break? When are you going to 
stop expecting her to conform to certain cri- 
teria to please the fourth estate—criteria, I 
might add, that change as frequently as the 
hemline and seem just as capricious. 

How fickle you are and how short your 
memories. Only yesterday you were making 
fun of Bess Truman's avoirdupois and Mamie 
Eisenhower's bangs. You laughed at thelr 
dowdy clothes and pedestrian f riends. 

Along came Jackie Kennedy. and you ex- 
tolled in her the very things you now deplore 
in Nancy Reagan. Jackie was quite regal; her 
clothes and tastes were elegant and expensive 
and her friends were indeed rich—though 
slightly more WASPish with slightly older 
money than the Reagan group. 

Except for Mrs. Kennedy’s highly praised 
restoration of the White House, which 20 
years later Mrs, Reagan is striving to main- 
tain, T cannot remember any worthy charities 
that had the benefit of Jackie’s patronage. 
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You liked Lady Bird Johnson, and she fared 
well at your hands thanks to expert advice 
from Elizabeth Carpenter, her chief of staff, 
who stroked the press and won it with her ef- 
fictency and humor. Mrs. Johnson was justly 
praised for her “beautification” project, and 
no one objected when her zillionaire friends 
gave tax-deductible gifts to help 1t along. Nor 
did the press take her to task for primping 
up the Mall while folks were suffering in the 
ghetto. And although Mrs. Johnson was one 
of the richest first ladies' in history, no one 
ever asked what she paid for her clothes or 
what she gave to charity. 

You maligned poor Pat Nixon for being so 
determinedly middle-class. She was torn to 
pieces by the buzzards converging over the 
dead presidency of her husband, but she bore 
her anguish with great dignity despite the 
antipathy and heartlessness of the press. 

Candid Betty Ford you liked for her gutsy 
battle with cancer and because she was an 
outspoken defender of the ERA and other pet 
projects of yours. She was good copy. but she 
shocked the less sophisticated hinterland 
with remarks often considered inappropriate 
for a first lady. 

And finally, hark back to Rosalynn Carter, 
who only recently departed our fair city. You 
couldn't wait to pounce the minute she over- 
stepped her wifely“ role. Remember the 
"Iron Magnol!a"—the lady who had the te- 
merity to sit in on Cabinet meetings and visit 
foreign heads of state to discuss substantive 
matters? Remember how you made fun of 
her weekly lunches with husband Jimmy to 
tell him how to run the country? 

Let's face it. Most first ladies can't win, 
whatever they do. But in the interests of fair 
play and to help understand Nancy Reagan, 
I would like to venture some observations 
about this first lady especially vis-a-vis the 
press: 

Mrs. Reagan 1s shy, sensitive and vulner- 
able. She is so reserved and private that to 
save her soul (and her image!) she cannot 
expound to strange journalists her inner- 
most thoughts, her feelings toward those she 
loves, her philosophy of life, etc. 

She cannot dissemble. She is so honest 
she cannot stage“ events to make her look 
good. She has tried, but is not adroit at turn- 
ing aside hurtful remarks with a quip. She 
never tries to control or manipulate inter- 
viewers so that they concentrate on subjects 
she wants to discuss. When you ask a ques- 
tion, she often answers hesitatingly and 
briefly. (Hence, not an exciting story; hence 
annoyance and chagrin on the part of the 
journalist.) 

She feels apprehensive and defensive with 
the press. She is hurt and bewildered by their 
hostility. And it’s no wonder, when even a 
kind gesture such as offering chocolates to 
the reporters on her campaign plane was 
ridiculed in a column by an arrogant young 
journalist. 

She 1s a real lady and a loyal friend. Those 
who have had the pleasure of meeting her in 
small groups find her warm and charming, 
especially when she is not on trial by the 
press. She is fun, relaxed, an excellent con- 
versationalist, and interested in a wide range 
of subjects. She is also eager to listen and 
learn. She is not about to abandon her 
wealthier friends when they become politi- 
cally inconvenient. 

She has no doubt about her priorities. Her 
life is dedicated to Ronald . She 
adores him, and her greatest Joy comes from 
being his wife. She feels this even more 
keenly since the 
Americans appla 
love, but the c 


cannot identify 
stand her priorities. 


The column in The Post criticizes her for 
not being "substantively" involved in vari- 
ous charities and causes. While that is not 
true, it is also irrelevant. By simply focus- 
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ing attention on and illuminating a problem 
or a need, Mrs. Reagan gives the most effec- 
tive help a first lady can. 

On the matter of priorities, Mrs. Reagan 
could well chide the press. Instead of writ- 
ing reams about her clothes and hairdress- 
ers, it might report more fully her visits to 
drug centers, hospitals and other institu- 
tions. (For example, the youngsters she 
talked with at drug treatment centers felt 
that marijuana should not be legal:zed. All 
indicated that their addiction to hard drugs 
began with marijuana. The press gave this 
scant attention.) 

Mrs. Reagan has been first lady less than 
a year. In this time she has suffered the 
shock of an assassination attempt on the 
president; she has renovated the White 
House in record time without spending a 
cent of public funds; she has taken the time 
to get acquainted with Washington and be- 
come a part of the community; she is learn- 
ing about its institutions and discovering 
where she can be of help. She has been more 
&ccessible than almost any first lady in re- 
cent memory. 

One need not agree with her viewpoints 
on everything. (I, for one, wish she would 
understand the Importance of keeping abor- 
tion safe and legal. But one has to at least 
grant her the right—indeed the duty—of 
being true to herself and to chart her course 
as first lady in keeping with her personality, 
her upbringing and her own interests. 


SOVIET DIALOG/ARMS REDUCTION 
ARTICLE OF SENATOR CRAN- 
STON'S 


Mr. PERCY. Mr. President, recently 
my distinguished colleague from Cali- 
fornia and fellow member of the For- 
eign Relations Committee, Senator Cran- 
STON, wrote an article for the Los An- 
geles Times on our dialog with the So- 
viets, including arms reduction negotia- 
tions, that I would like to share with 
other colleagues. 

Three of Senator Cranston’s points 
strike me as particularly significant and 
timely. 

First, when our whole relationship 
with the Soviets is the most strained, 
with our many national security interests 
around the world deeply affected, then is 
the most important time to be talking to 
the Soviets. It is vitally important that 
we continue a dialog with the Soviets at 
all levels, and intensify it at the top. 


Second, one of the many factors the 
United States needs to have firmly in 
mind in negotiating strategic arms re- 
ductions with the Soviets—scheduled to 
begin early next year, hopefully in 
February—is the political reality of get- 
ting agreements ratified in the Senate. 
Our pace must certainly be deliberate 
enough to get sound agreements, but not 
so deliberate that it ignores political 
timetables in this country. We should 
think seriously about negotiating an ini- 
tial agreement in START manageable 
enough to complete in the present 4-year 
term of this administration, 


Third, linkage in United States-Soviet 
affairs is indeed a political reality, but 
we must take care that linkage is made 
in ways that can be realistically applied, 
and not fall into the mental trap of total 
linkage, which is as unrealistic as no 
linkage at all. 


Mr. President, I ask unanimous con- 
sent that the full article by Senator 
CRANSTON in the November 16 edition of 
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the Los Angeles Times be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the REc- 
ORD, as follows: 

Soviets FEAR Us, TOo—WE NEED TO TALK 

(By ALAN CRANSTON) 


I spent nine days in Moscow early this 
fall trying to find out what can be done to 
avert a calamitous collision between the So- 
viet Union and the United States. As my 
companion, Sen. Charles McC. Mathias, Jr. 
(R-Md.), remarked, the trip left us “with- 
out optimism but not without hope.” 

The Russians we met talked about us 
much the way we talk about them, often 
with the very same words. For example, the 
Soviets protest the proposed deployment of 
U.S. medium-range missiles in Europe be- 
cause they would reduce the warning time 
for the Soviets to less than 10 minutes. We 
lodge the same complaint against the Soviet 
SS-20 missile, which is not just a “proposal” 
but is already being deployed. 

It was as though we Americans had seen 
our nation in a mirror, but with our reflec- 
tion distorted often to the point of dark cari- 
cature, The problem of distorted mirror- 
imaging, or seeing the worst in each other, 
is daunting in an age when each superpower 
not only is capable of inflicting unimagina- 
ble death and destruction upon the other in 
less than 30 minutes but also is constantly 
Improving that capability. We make worst- 
case" assumptions about each other's ability 
and intention to produce, deploy and use 
that capability. There is some prudence in 
that. We will find no security in closing our 
eyes to potential danger. But, as each side 
acts to counter worst-case assumptions 
about each other, we confirm the validity 
of those assumptions and produce even 
worse worst-case imaginings. 

How do we stop this? How do we con- 
vince one another that, despite the real dif- 
ferences in our politics, economic and ideol- 
ogy, despite our conflicting visions of our- 
selves and our roles in the world, we are not 
implacable enemies doomed to die together? 
I don't pretend that nine days in Moscow 
gave me the magic solution. But I did come 
back with some approaches. 


It became clear to me that the Soviets 
fear all-out war, recognize that we are not 
about to let them attain or maintain strate- 
gic superiority, and are deeply troubled by 
the inherent risks and costs of the arms 
race, Nearly 40 years after the end of World 
War II, we still heard continual references 
to the 20 million Soviet citizens who died 
under Hitler and the perils of insecure bor- 
ders. The Soviets remain more than a little 
paranoid, are still deeply insecure and still, I 
think, suffer from an inferiority complex 
vis-a-vis the West. 

The withering of much of the Soviet ideo- 
logical base, the bumblings and excesses of 
their huge bureaucracy, the unmanageability 
of a centralized economy, their failures in 
agriculture and their many diplomatic set- 
backs combine to leave them with but one 
strong sult—their military machine. Only 
that seems to work.“ 


We must persuade the Soviet leaders that 
it won't "work"—not if their aims are to in- 
timidate us, our friends and allies. We must 
strengthen our strategic and theater defense 
structures. But I would caution against ex- 
cess. I support an adequate increase in our 
defense budget under present circumstances, 
but the increase that the President has pro- 
posed is more than we need to spend for our 
security, and obviously more than our econ- 
omy can stand. 

It's time for the Administration to resus- 
citate the SALT process. The scuttling of a 
treaty that was negotiated by three Admin- 
istrations and bears the signature of an 
American President has hurt our credibility. 
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Our national security has been weakened, 
and the cause of arms limitations set back. 

Despite President Reagan's opposition to 
SALT II as a document, his Administration 
is voluntarily observing its terms on a recip- 
rocal basis with the Soviets. The present 
treaty contains some important provisions 
that he and his advisers could accept on a 
binding basis. Perhaps there are additional 
items that could be successfully negotiated 
without consuming too much time. 

I suggest that we move ahead now on such 
a simple, limited treaty—call it SALT 1½— 
attempting to focus on consensuses already 
arrived at, and adding matters where agree- 
ment can be hammered out without vast 
difficulty. If SALT 1½ could promptly be 
negotiated, it could almost surely be ratified 
during Reagan’s present term. I believe that 
a majority of Senate Republicans would 
surely vote for such a Reagan-negotiated 
treaty, and I can almost guarantee that a 
large majority of Senate Democrats would, 
too. This would meet Soviet concerns about 
negotiation and ratification procedures that 
spill over from one Administration to anoth- 
er and never lead to a satisfactory conclu- 
sion. With a ratified treaty in place, with 
mutual confidence in the SALT process re- 
stored and with tensions thus eased, we 
could then set out to accomplish the really 
essential task of significantly reducing our 
overblown nuclear arsenals. 

I am fully aware, by the way, that the 
Reagan Administration would undoubtedly 
score political points with this approach. 

In addition, the Administration must back 
off from its insistence on “total linkage.” 
Eugene V. Rostow, head of the Arms Con- 
trol and Disarmament Agency, argued at his 
confirmation hearings that arms control can 
move forward only when the Soviet Union 
adheres to world law and accepts the limita- 
tions of the U.N. Charter as to the use of 
force. Who realistically can expect that kind 
of a Soviet turnabout in the foreseeable fu- 
ture? Such a prerequisite could delay arms 
agreements indefinitely. If the Soviets com- 
pletely shared our view of these obligations, 
we wouldn’t be in an arms race with them in 
the first place. But, like it or not, some de- 
gree of “linkage” is a fact of political life in 
America. The Soviets must understand that, 
and act accordingly. By the same token, we 
must understand that “total linkage"—no 
arms-control negotiations until the Soviets 
behave exactly as we do—is a chimera. 

I am somewhat encouraged by the small 
gestures that the Administration has made 
to retain and improve the line of communi- 
cation with the Soviets. Senior State De- 
partment officials encouraged Mathias and 
me to go to Moscow, and suggested that we 
cite, as evidence of American willingness to 
take Soviet needs into account, our lifting of 
the grain embargo and the bans on the sale 
of phosphate and pipelaying equipment. 

It is a grim irony that when times are 
worst in U.S.-Soviet relations the dialogue 
occurs less frequently. We need to talk 
more. We need to do our utmost to place 
ourselves in each other's shoes. 

Quite simply, there is no alternative. 


TRIBUTE TO JOE STEWART 


Mr. BURDICK. Mr, President, I do not 
want to let this session end without say- 
ing how much I miss the presence of Joe 
Stewart as an officer of the Senate. 

Joe was serving here when I first came 
to the Senate in 1960, and I quickly 
learned to trust his efficiency, dedication, 
and loyalty. He not only helped to make 
this body run more smoothly, but also 
he was a good friend to all of us. 

I am sure Joe is enjoying his new 
career, and I join the many others from 
both sides of the aisle who have expressed 
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their hopes for his success. We wish him 
well, but we still miss him. 


IN DEFENSE OF ILLINOIS UNIONS 


Mr. PERCY. Mr. President, I have al- 
ways found my own State of Illinois to 
be a good example of the positive way in 
which labor and management can work 
together constructively to improve the 
quality of life for their fellow Americans. 

Our skilled labor force is a great source 
of pride and a major factor in Illinois 
leadership among this Nation's great in- 
dustrial States. Most of the elected union 
officials who lead this skilled labor force 
are thoughtful, intelligent, top quality 
men and women who care about an eco- 
nomic climate that will foster growth and 
the employment opportunities that ac- 
company it. 

Many of these labor leaders have be- 
come friends of mine and serve as mem- 
bers of my Illinois Labor Advisory Com- 
mittee. Their advice and counsel over the 
years have been invaluable to me and the 
experience of working with them has 
served only to strengthen the respect I 
have always felt for the contributions of 
organized labor to the well-being of the 
country. 

In 1959, President Eisenhower asked 
that I form and chair a committee on 
program and progress to take a long and 
penetrating look at the future of this 
country and also to evaluate its past. Let 
me quote what I said in our report, issued 
September 27, 1959, in evaluating the role 
of labor unions: 

Labor unions have contributed importantly 
to this better life, and to the vigor of the 
American system. They are an essential in- 
stitution in the fabric of American life both 
today and tomorrow. 


Today, I believe that even more deeply 
than two decades ago when it was 
written. 

I am not alone in this feeling. Many 
business leaders in Illinois have echoed 
these sentiments as well. For the most 
part, they find their labor counterparts 
to be men and women of their word and 
key to our continuing industrial 
strength. For that reason, I was inter- 
ested to read a recent editorial in Crain's 
Chicago Business, a respected Illinois 
business publication, which makes two 
very important statements. First, it re- 
affirms the important place unions have 
in our economy and second, it issues a 
warning to those who would lure Illi- 
nois businesses out of our State on the 
basis of antiunion sentiment that such 
& tactic is unacceptable. 

Mr. President, this expression of opin- 
ion takes on added significance because 
its source is a respected one in the busi- 
ness community. I ask unanimous con- 
sent that the editorial from the 
October 12 issue of Crain's Chicago 
Business be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

IN DEFENSE OF ILLINOIS UNIONS 

You don't have to be a member of the 
AFL-CIO to resent the sleazy, anti-union 
pitch that Mississippi brought to Chicago 
this month to lure local business to the Mag- 
nolia State. 
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The Mississippi Marauders—their term, not 
ours—were only the latest in a stream of 
Sun Belt politicians and economic develop- 
ment staffers who look to Chicago and Ili- 
nois for likely business prospects to lure 
away. This time, though, a cooperative 
Chicago businessman invited along CCB 
Contributing Editor Gary Ruderman to hear 
the spiel during a cocktail party cum recruit- 
ing session. 

After the Mississipplans made the usual 
promises, such as to train a work force and 
finance new facilities with industrial revenue 
bonds—incentives that Illinois only lately 
has begun to use—they got down to the 
nitty gritty: those damn Yankee unions. Not 
only was Mr. Ruderman promised that union 
organizers would be dogged and hassled in 
any organizing attempt and that the full 
power of the sovereign State of Mississippi 
would be used to squelch incipient unions, 
but he was warned that if he planned to 
move an operation to Mississippi that already 
was unionized, he wasn’t wanted after all. 

As smarmy as that appeal was, we partic- 
ularly were disheartened by the response of 
some of the Jocal business people. Maybe 
those soothing southern drawls turned their 
heads and evoked images of mint juleps and 
plantation living and no unions. They should 
know better. : 

Unions aren't going to be driven out of 
Ilinois in order to improve the business cli- 
mate here and make Illinois competitive 
with Mississippi. 

Nor should they be driven out. 

Illinois has been a unionized state for dec- 
ades and with good reason. The industrial 
abuses that gave rise to the trade union 
movement in the United States were written 
in Illinois' steel mills, packing plants, on the 
railroads and in the factories of the early 
1900s. Illinois’ union history is a proud one, 
written with the blood of men and women 
who sought to improve the working condi- 
tions and lives of their peers. 

That kind of heritage is worth preserving, 
and it certainly won't be desecrated to ap- 
pease some whining manufacturer who 
threatens to move his plant to Moss Point, 
Miss. unless Illinois passes a right-to-work 
law. Even if a right-to-work bill got out of 
the General Assembly, it would receive a 
promised veto by Gov. Thompson, & Republi- 
can. The governor correctly sees that signing 
such a bill could ruin labor-management re- 
lations in Illinois and consign the state GOP 
to minority status for the next several dec- 
ades. 

To be sure, the leadership of many unions 
here has become reactionary, obstructionist 
and greedy in the extreme. But the wise 
union leaders are realizing that their role has 
changed. They know that the days of the 
impecunious factory worker, exploited by 
avaricious bosses, is long past and that the 
day has come when factors like capital for- 
mation and incentives are crucial to the 
well-being of their members. 

Enlightened union leaders are working 
closely with progressive corporate managers 
to develop Illinois’ human resources, improve 
productivity, create new job opportunities in 
new industries and enhance Illinois’ business 
climate. 

These kinds of improvements in labor- 
management relations haven't been reached 
despite a strong trade union presence in mi- 
nois but because of it. And if that consti- 
tutes an uninviting business climate, then 
Mississippi is welcome to the climate it has. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his 
secretaries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominat.ons which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


CHUGACH REGION STUDY—MES- 
SAGE FROM THE PRESIDENT— 
PM 96 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying re- 
port; which was referred to the Com- 
mittee on Energy and Natural Re- 
sources: 


To the Congress of the United States: 


Pursuant to the provisions of Section 
1430 of the Alaska National Interest 
Lands Conservation Act (ANILCA), I 
hereby transmit the Chugach Region 
Study. The participants to the study 
failed to agree upon a settlement of the 
land claims of Chugach Natives, Incor- 
porated. However, the Chugach Natives, 
Incorporated, may elect to satisfy their 
land entitlements pursuant to existing 
law under Section 1429 of ANILCA, or 
pursuant to land exchanges in accord- 
ance with a federal proposal dated No- 
vember 13, 1981. 

RONALD REAGAN. 

THE WHITE House, December 8, 1981. 


EMPLOYMENT AND TRAINING RE- 
PORT OF THE PRESIDENT—MES- 
SAGE FROM THE PRESIDENT— 
PM 97 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
together with an accompanying report: 
which was referred to the Committee on 
Labor and Human Resources: 


To the Congress of the United States: 


Pursuant to the requirements of Sec- 
tion 127(a) of the Comprehensive Em- 
ployment and Training Act (CETA) , as 
amended, I hereby transmit the 19th an- 
nual report pertaining to employment 
and occupational requirements, re- 
sources, use and training. The period 
covered by the report precedes my term 
of office. 

RONALD REAGAN. 

THE WurrE House, December 8, 1981. 


MESSAGE FROM THE HOUSE 


At 4:41 p.m., a message from the House 
of Representatives, delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, with amendments: 


S. 271. An act to repeal section 222 of the 
Communications Act of 1934. 


The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
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ment of the Senate to the bill (H.R. 
3455) to authorize certain construction 
at military installations for fiscal year 
1982, and for other purposes. 

The message further announced that 
the House agrees to the amendment of 
the Senate to the following concurrent 
resolution: 

H. Con. Res. 106. Concurrent resolution to 
provide for the printing of the brochure en- 
titled “How Our Laws Are Made”. 


The message also announced that pur- 
suant to the provisions of House Concur- 
rent Resolution 220, the Speaker ap- 
points as members of the Special Joint 
Committee on Arrangements to com- 
memorate the 100th anniversary of the 
birth of Franklin Delano Roosevelt, the 
following Members on the part of the 
House to serve with himself: Mr. Ben- 
NETT, Mr. BOLLING, Mr. PEPPER, Mr. 
YATES, Mr. Marks, and Mr: BENEDICT. 

The message further announced that 
pursuant to the provisions of Public Law 
86—42, as amended, the Speaker appoints 
as Members of the U.S. Delegation of the 
Canada-United States Interparlia- 
mentary Group for the second session 
of the 97th Congress, to be held March 4 
to March 8, 1982, in Key Largo, Fla., the 
following Members on the part of the 
House: Mr. FascELL, Mr. GIBBONS, Mr. 
HAMILTON, Mr. OBERSTAR, Mr. BARNES, 
Mr. EckaRT, Mr. Horton, Mr. Winn, Mr. 
STANGELAND, Mrs. SNOWE, and Mr. Mar- 
TIN of New York. 


—————— 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. THURMOND, from the Committee 
on the Judiciary, without amendment: 

S.J. Res. 121. Joint resolution to provide 
for the designation of the year 1982 as the 
“Bicentennial Year of the American Bald 
Eagle" and the designation of June 20, 1982, 
as "National Bald Eagle Day”. 

By Mr. ABDNOR, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 1837. A bill to designate the building 
known as the Lincoln Federal Building and 
Courthouse in Lincoln, Nebraska, as the 
“Robert V. Denney Federal Building and 
Courthouse (Rept. No. 97-289) . 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. THURMOND, from the Committee on 
the Judiciary: 

Ralph K. Winter, Jr., of Connecticut, to be 
U.S. circuit Judge for the second circuit; 

Sam A. Crow, of Kansas, to be U.S. district 
Judge for the District of Kansas; 

J. Owen Forrester, of Georgia, to be U.S. 
district Judge for the Northern District of 
Georgia; 

Alvin I. Krenzler, of Ohio, to be U.S. dis- 
trict judge for the Northern District of Ohio; 

Israel Leo Glasser, of New York, to be U.S. 
district Judge for the Eastern District of New 
York; 

John C. Shabaz, of Wisconsin, to be U.S. 
district Judge for the Western District of Wis- 
consin; 

John Robert Byrnes, of Wisconsin, to be 
U.S. attorney for the Western District of 
Wisconsin; 
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Hinton R. Pierce, of Georgia, to be U.S. 
attorney for the Southern District of Georgia; 

Robert G. Ulrich, of Missouri, to be U.S. 
attorney for the Western District of Missouri 
for the term of 4 years; 

Byron H. Dunbar, of Montana, to be US. 
attorney for the District of Montana for the 
term of 4 years; 

Joe B. Brown, of Tennessee, to be U.S. 
attorney for the Middle District of Tennes- 
see for the term of 4 years; 

Christopher K. Barnes, of Ohio, to be U.S. 
attorney for the Southern District of Ohio 
for the term of 4 years; 

David A. Faber, of West Virginia, to be 
U.S. attorney for the Southern District of 
West Virginia for the term of 4 years; 

Joseph S. Cage, Jr., of Louisiana, to be 
US. attorney for the Western District of 
Louisiana for the term of 4 years; 

Gene S. Anderson, of Washington, to be 
US. attorney for the Western District of 
Washington for the term of 4 years; 

Frederick N. Falk, of Wisconsin, to be U.S. 
marshal for the Western District of Wis- 
consin for the term of 4 years; 

John W. Roberts, of Arizona, to be U.S. 
marshal for the District of Arizona for the 
term of 4 years; 

Warren D. Stump, of Iowa, to be U.S. 
marshal for the Southern District of Iowa 
for the term of 4 years; 

Kenneth L. Pekarek, of Kansas, to be US. 
marshal for the District of Kansas for the 
term of 4 years; 

Robert L. Pavlak, Sr.. of Minnesota, to be 
U.S. marshal for the District of Minnesota 
for the term of 4 years; 

Lee Koury, of Missouri, to be U.S. marshal 
for the Western District of Missouri for the 
term of 4 years; 

Kenneth B. Muir, of North Dakota, to be 
U.S. marshal for the District of North 
Dakota for the term of 4 years; 

John R. Kendall, of Michigan, to be U.S. 
marshal for the Western District of Mich- 
igan for the term of 4 years; 

James P. Jonker, of Iowa, to be US. 
marshal for the Northern District of Iowa 
for the term of 4 years; 

Wallace L. McLendon, of Florida, to be 
U.S. marshal for the Northern District of 
Florida for the term of 4 years; 

William I. Berryhill, Jr., of North Carolina, 
to be U.S. marshal for the Eastern District 
of North Carolina for the term of 4 years; 
and 

Wayne D. Beaman, of Virginia, to be US. 
marshal for the Western District of Virginia 
for the term of 4 years. 

By Mr. HATCH, from the Committee on 
Labor and Human Resources: 

William Coskrey Plowden, Jr., of South 
Carolina, to be Assistant Secretary of Labor 
for Veterans’ Employment. 


(The above nomination was reported 
from the Committee on Labor and Hu- 
man Resources with the recommendation 
that it be confirmed, subject to the nomi- 
nee’s commitment to respond to requests 
to appear and testify before any duly con- 
stituted committee of the Senate.) 

By Mr. SIMPSON, from the Committee on 
Veterans’ Affairs: 

William Coskrey Plowden, Jr., of South 
Carolina, to be Assistant Secretary of Labor 
for Veterans“ Employment. 


@ Mr. STMPSON. Mr. President, on be- 
half of myself and Senator HATCH, we are 
pleased to report that the Committee on 
Veterans’ Affairs has completed its con- 
sideration of the qualifications of Wil- 
liam Coskrey Plowden, Jr., to be Assist- 
ant Secretary of Labor for Veterans’ 
Employment. On October 27, 1981, this 
nomination was referred jointly to the 
Committee on Labor and Human Re- 
sources and the Committee on Veterans’ 
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Affairs. On November 17, 1981, a joint 
confirmation hearing of the two commit- 
tees was held. 

As chairmen of the respective com- 
mittees, we are pleased to report that 
both committees recommend that the 
nomination of William Coskrey Plowden, 
Jr., be confirmed. 

Members of the Senate Committee on 
Veterans' Affairs consider the position 
of Assistant Secretary of Labor for Vet- 
erans' Employment to be critical in im- 
proving veterans’ employment opportuni- 
ties, especially opportunities for the em- 
loyment of the Vietnam-era veterans, 
veterans of minority groups and of dis- 
abled veterans. Congress has enacted a 
number of laws designed to meet the em- 
ployment needs of these veterans. The 
assistant secretary is charged with seeing 
that these laws are fully and effectively 
implemented. 

Legislation introduced by our fine 
friend and colleague, STROM THURMOND, 
became one of the provisions of Public 
Law 96-466. the Veterans’ Rehabilita- 
tion and Education Amendments of 
1980, which elevated the position of 
Deputy Assistant Secretary of Labor for 
Veterans’ Employment to the level of 
Assistant Secretary. It is to be hoped 
that the employment needs of our Na- 
tion’s veterans will be more adequately 
fulfilled by assuring that the Assistant 
Secretary of Labor for Veterans’ Em- 
ployment shall have direct access to the 
Secretary of Labor and also be conferred 
with proper authority for his many im- 
portant responsibilities. 

Statistics clearly indicate the need for 
& renewed and vigorous effort to assist 
Vietnam-era veterans in the all-impor- 
tant matter of gaining meaningful em- 
ployment. Unemployment rates generally 
have increased within the past year. 
The new Assistant Secretary for Veter- 
ans’ Employment will be facing a real 
challenge in improving the employment 
picture for veterans. 

Since 1976, William C. Plowden has 
been State director for veterans’ em- 
ployment in South Carolina. As State 
director he has worked in the programs 
he will coordinate as Assistant Secretary. 
He has a fine working knowledge of the 
position he is to fill and should be able 
to step right into this new appointment 
and serve the veterans of the United 
States efficiently and effectively. 

Mr. Plowden is a much decorated 
combat veteran of World War II, serv- 
ing on active duty in the U.S. Army 
from 1941 through 1945 and with the 
U.S. Army Reserves from 1945 to 1965, 
retiring with the rank of colonel He 
has been very active in veterans' orga- 
nizations in his home State and nation- 
ally. He has been successful in business, 
having operated automobile dealerships 
in New Zion, S.C., Lake City, S.C., and 
Pamplico, S.C. 

His experience in small business, in 
farming, in the U.S. Army, and in vet- 
erans' affairs will contribute to and as- 
sist him in his efforts on behalf of vet- 
erans as he serves as Assistant Secretary 
of Labor for Veterans' Emplovment. 

We urge the support of the nomina- 
tion of William Coskrey Plowden, Jr., 
to be Assistant Secretary of Labor for 
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Veterans' Employment, and request that 
the full Senate support the Committee 
on Veterans' Affairs and the Committee 
on Labor and Human Resources in con- 
firming this nomination. 6 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. HATFIELD: 

S. 1917. A bill to consent to the Goose Lake 
Basin compact between the States of Cali- 
fornia and Oregon; to the Committee on the 
Judiciary. 

By Mr. SPECTER (for himself and Mr. 
RIEGLE) : 

S. 1918. A bill to establish the Northeast- 
Midwest States Federal Hydropower Financ- 
ing Authority; to the Committee on Environ- 
ment and Public Works. 

By Mr. ARMSTRONG (for himself and 
Mr. WALLOP) : 

S. 1919. A bill to amend the Internal Rev- 
enue Code of 1954 to assist in lessening the 
impact on communities of rapid growth re- 
sulting from energy or resource development, 
and for other purposes; to the Committee 
on Financing. 

By Mr. D'AMATO: 

S. 1920. A bill for the relief of Chaim Tal 
and Lucyna Tal, husband and wife, and their 
children Danny Tal, Ronit Tal, and Elain 
Tal; to the Committee on the Judiciary. 

By Mr. THURMOND (by request) : 

S. 1921. A bill to provide for interim des- 
ignation of United States attorneys and 
United States marshals by the Attorney Gen- 
eral; to the Committee on the Judiciary. 

By Mr. HATCH (for himself, Mr. RAN- 
DOLPH, Mr. HEINZ, and Mr. NICKLES) : 

S. 1922. A bill to amend the Black Lung 
Benefits Revenue Act of 1977, and for other 
purposes; to the Committee on Finance. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and re- 
ferred (or acted upon), as indicated: 

By Mr. GARN: 

S. Con. Res. 52. Concurrent resolution ex- 
pressing the sense of the Congress that mem- 
bers of the National Guard of the United 
States and the Reserves forces of the Armed 
Forces of the United States deserve public 
recognition for their vital contribution to 
our national defense and that members of 
these forces need the support and coopera- 
tion of their civilian employers in order to 
train and remain ready to respond to na- 
tional emergencies; to the Committee on 
Armed Services. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HATFIELD: 

S. 1917. A bill to consent to the Goose 
Lake Basin compact between the States 
of California and Oregon; to the Com- 
mittee on the Judiciary. 

GOOSE LAKE BASIN COMPACT 


Mr. HATFIELD. Mr. President, today 
I am introducing legislation to ratify the 
Goose Lake Basin compact between the 
States of California and Oregon. I intro- 
duced this bill in the second session of 
the 96th Congress, however, final passage 
did not occur. Identical legislation is to 
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be introduced in the House by Mr. DENNY 
SMITH. 

Goose Lake lies on the border of Cali- 
fornia and Oregon, and as such, both 
States have an interest in the utilization, 
development, and conservation of the 
water resource of the Goose Lake Basin. 
The compact protects this interest by 
requiring the consent of both State legis- 
latures for the export of water from the 
basin, and provides further restrictions 
on the interstate use and transfer of 
water within the basin. 

Mr. President, I was asked to introduce 
this legislation by the commissioners of 
Lake County, Oreg. By introducing this 
bill, we are hoping that questions and 
possible objections can be scrutinized 
and hopefully resolved and the compact 
ratified. 

Mr. President, I ask unanimous consent 
that the text of this bill be printed in the 
RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1917 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
consent of Congress is hereby given to the 
Goose Lake Basin Compact between the 
States of California and Oregon, which com- 
pact is as follows: 

"GOOSE LAKE BASIN COMPACT 


“Article rposes. 
Article II Definition of Terms. 
Article III . Distribution and Use of Water. 
Article IV Administration. 
Article Termination. 
Article 
Article 
Article 

"ARTICLE I. PURPOSES 


"The major purposes of this compact are: 

"A. To facilitate and promote the orderly, 
integrated and comprehensive development, 
use, conservation and control of the water 
resources of Goose Lake Basin. 

“B. To further intergovernmental coopera- 
tion and comity and to remove the causes of 
present and future controversies by (1) pro- 
viding for continued development of the 
water resources of Goose Lake Basin by the 
States of California and Oregon, and (2) pro- 
hibiting the export of water from Goose Lake 
Basin without consent of the legislatures of 
California and Oregon. 

"ARTICLE II. DEFINITION OF TERMS 

"As used in this compact: 

"A. 'Goose Lake Basin' shall mean the 
drainage area of Goose Lake within the 
States of California and Oregon and all closed 
basins included in the Goose Lake drainage 
basin as delineated on the official map of the 
Goose Lake Basin which is attached to and 
made a part of this compact. 

“B. ‘Person’ shall mean the States of 
Oregon and California, any individual and 
any other entity, public or private. 

"C. ‘Water’, ‘water’ or ‘water resources 
shall mean any water appearing on the sur- 
face of the ground in streams, lakes, or other- 
wise, and any water beneath the land surface 
or beneath the bed of any stream, lake, reser- 
voir, or other body of surface water within 
the boundaries of Goose Lake Basin. 
“ARTICLE ITI. DISTRIBUTION AND USE OF WATER 


"A. There are hereby recognized vested 
rights to the use of water originating in 
Goose Lake Basin existing as of the effective 
date of this compact and established under 
the laws of California and Oregon. 
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"B. Except as provided in this article, this 
compact shall not be construed as affecting 
or interfering with appropriated waters of 
Goose Lake Basin for use within the basin. 

"C, Export of water from Goose Lake Basin 
for use outside the basin without prior con- 
sent of both state legislatures is prohibited. 

“D. Each state hereby grants the right for 
a person to construct, and operate facilities 
for the measurement, diversion, storage, and 
conveyance of water from the Goose Lake 
Basin in one state for use within the basin 
in the other state, providing the right to 
such use is secured by appropriation under 
the general laws administered by the State 
Engineer of the State of Oregon or the Water 
Rights Board of California and the laws of 
the state from which the water is to be taken 
shall control. 

"E, Should any facilities be constructed in 
one state to implement use of water in 
the other state, the construction, operation, 
repairs and replacements of such facilities 
shall be subject to the laws of the state in 
which the facilities are constructed. 


“ARTICLE IV. ADMINISTRATION 


“No commission or administrative body is 
necessary to administer this compact. 


“ARTICLE V. TERMINATION 


“This compact may be terminated at any 
time by consent of the legislatures of Cali- 
fornia and Oregon and upon such termina- 
tion all rights then established hereunder 
shall continue unimpaired. 


“ARTICLE VI. GENERAL PROVISIONS 


“Nothing in this compact shall be con- 
strued to limit, or prevent any state from 
instituting or maintaining any action or pro- 
ceeding, legal or equitable, in any court 
having jurisdiction thereof for the protec- 
tion of any right under this compact or the 
enforcement of any of its provisions. 


“ARTICLE VII. RATIFICATION 


“A. This compact shall become operative 
when ratified by the legislatures of Cali- 
fornia and Oregon and consented to by the 
Congress of the United States. 

“B. This compact shall remain in full force 
and effect until amended in the same man- 
ner as is required for it to be ratified to 
become operative or until terminated. 

“C. A copy of any proposed amendments to 
or termination of this compact shall be filed 
with the Board of Supervisors of Modoc 
County, California, and the County Court of 
Lake County, Oregon, at least 30 days prior 
to any legislative consideration by the legis- 
latures of the States of California and 
Oregon. 

“ARTICLE VIII. FEDERAL RIGHTS 


“Nothing in this compact shall be deemed: 

“A. To impair or affect the existing rights 
or powers of the United States of America, its 
agencies, or instrumentalities, in and to the 
use of the waters of the Goose Lake Basin 
nor its capacity to acquire rights in and 
to the use of said waters. 

“B. To subject any property of the United 
States of America, its agencies or instru- 
mentalities, to taxation by any state or sub- 
division thereof, nor to create an obligation 
on the part of the United States of America, 
its agencies or instrumentalities by reason 
of the acquisition, construction or operation 
of any property or works of whatsoever kind, 
to make any payments to any state or polit- 
1cal subdivision thereof, state agency, munic- 
ipality or entity, whatsoever in reimburse- 
ment for the loss of taxes. 

"C. To subject any property of the United 
States of America, its agencies or instrumen- 
talities, to the laws of any state to any ex- 
tent other than the extent to which these 
laws would apply without regard to the 
compact,” 

Src. 2. The right to alter, amend, or re- 
peal this Act is reserved. 
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By Mr. SPECTER (for himself and 
Mr. RIEGLE) : 

S. 1918. A bill to establish the North- 
east-Midwest States Federal Hydropower 
Financing Authority; to the Committee 
on Energy and Natural Resources. 

(The remarks of Mr. SPECTER on this 
legislation appear earlier in today's 
RECORD.) 


By Mr. ARMSTRONG (for himself 
and Mr. WALLOP): 

S. 1919. A bill to amend the Internal 
Revenue Code of 1954 to assist in lessen- 
ing the impact on communities of rapid 
growth resulting from energy or resource 
development, and for other purposes; to 
the Committee on Finance. 

ENERGY COMMUNITY SELF-HELP ACT OF 1981 


Mr. ARMSTRONG. Mr. President, 
western Colorado has the energy sources 
America desperately needs—enough gas 
and coal to keep the United States going 
for decades. 

But how fast these resources can be 
developed, and at what social, economic, 
and environmental cost to our State, de- 
pends on reversing Federal policies which 
hinder prudent and orderly development. 

In an area smaller than our Thirteen 
Original States, western Colorado has a 
trillion barrels of oil locked in shale; at 
least half is now economically recovered 
with a market value of $17 trillion. The 
State also has 500 billion tons of coal and 
500 billion cubic feet of natural gas. In- 
credible though it may seem, every home, 
car, factory, and office building in the 
United States could be fueled by Colorado 
energy, at present rates of use, for the 
next 100 years. 

But producing and marketing even a 
fraction of this immense energy poten- 
tial wil require massive development. 
What is being proposed, and in some 
cases already taking place, is the con- 
struction of large, wholly new cities, fac- 
tories, and mines on the desert mesas of 
western Colorado where today not a 
school, not a hospital, not a curbstone is 
in place. There are no homes, no parks, 
no churches; there is only the sagebrush, 
the juniper, and, underground, there is 
coal, oil shale, and natural gas. 

Take Battlement Mesa, Colo., as one 
example. Six months ago there was not 
a single foundation or 2 by 4 in place. 
Today Battlement Mesa is the home of 
3,000 Coloradans, most of whom work 
at the nearby Colony oil shale plant. 
Five years from now Battlement Mesa 
will be home to 20,000 people. 

This is only the beginning. No fewer 
than 25 new communities are planned for 
Colorado and the Rocky Mountain West 
over the next 10 years. Colorado's popu- 
lation potentially will increase more than 
100 percent; if this happens, at least 40 
new schools, 28,000 miles of roads, 71,000 
homes must be built; road bridges—once 
only crossed by schoolbuses—must be 
converted to support 18-wheel dump 
trucks. Dozens of municipal buildings, 
jails, courts, water treatment facilities, 
hospitals—the list seems endless—must 
be erected. 


These facilities are necessary to meet 
the employee needs created by the pro- 
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jected 15 oil shale plants, 7 coal mines, 
massive oil and natural gas exploration, 
and all the ancillary services. By 1990, 
Colorado will be producing some 300,000 
barrels of synthetic oil and will quad- 
ruple its present coal production, all 
with the help of 24,000 employees whose 
needs wil be met by another 118,000 in 
other industries. 

Even though large-scale energy pro- 
duction has not yet begun, Colorado is 
already experiencing acute growing 
pains. Population in western Colorado is 
already up 25 percent in less than a 
decade. Demands on water supply are al- 
ready severe. Where less than a decade 
ago violent, crime was unheard of in some 
frontier towns, some cities are faced with 
400 percent and even higher increases 
in violent crimes. Housing is scarce; 
incredibly, there is no measurable apart- 
ment vacancy rate. And when housing 
is found, it is expensive. 

Already Colorado’s environmental 
shroud is beginning to tear; the State’s 
renowned lakes and streams are under 
enormous fishing pressure; dust from 
mining and construction is making it 
difficult for some in Colorado to breathe; 
traffic congestion is at times worse than 
that experienced in New York City. 

These human needs are great, varied 
and expensive to satisfy. But before any 
large-scale development takes place, 
these needs must be met immediately. 
Hospitals and roads cannot be erected 
after the population arrives; they must 
be in place beforehand. The same is true 
for water treatment facilities, schools, 
jails, and all the other essentials of 
urban living. 

And so the dilemma, Social chaos will 
result if needed facilities are not avail- 
able before, or at least when, the popu- 
lation booms. Yet such facilities are fi- 
nanced by property taxes which become 
available too late. Indeed it takes at least 
2 years from the time that new com- 
mercial and residential properties are 
constructed for them to be assessed and 
tax payments to begin. 

This 2-year tax lag is an acute problem 
in western Colorado. One study shows 
that the capital needs of Colorado’s new 
and booming towns exceeds revenues by 
more than a five-to-one margin, and it 
is not inconceivable that this deficit may 
never be made up. 

As has so often happened in the past, 
Coloradans are meeting these gr 
problems head-on with creativity and 
resourcefulness. Elected officials are re- 
writing their policies to do all they can 
to insure that development keeps pace 
with social needs. No less than a dozen 
citizens commissions are analyzing fu- 
ture energy-related growth, and estimat- 
ing what facilities are needed where and 
when. 

The State legislature has just enacted 
legislation to allow firms to prepay their 
State and local property taxes, and these 
prepaid taxes—the amount an energy 
firm will owe the State the next 5 to 
15 years—will help finance facilities 
needed today. 

The legislature has also enacted sever- 
ance taxes which will raise money once 
energy production begins. 
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To their credit, energy firms are con- 
tributing significant energy impact sums 
in anticipation of future profits. One 
firm, Union Oil, will invest more than $60 
million, including $22 million to house 
employees and $12 million to help up- 
grade local roads, increase police pro- 
tection and water treatment, build a new 
school and finance new fire protection 
and recreation services. Western Energy 
Corp. just signed an agreement to pro- 
vide more than $60 million to offset im- 
pacts caused by a new coal mine. Another 
firm will finance a new school with in- 
terest-free loans. Other firms are follow- 
ing suit. 

Although the sums contributed by en- 
ergy firms are significant, they do not 
meet all the needs created by resource 
development. Fortunately, energy firms 
want to contribute more, and every im- 
pact aid dollar is feverishly desired by 
local officials. 

What hinders energy firms from con- 
tributing more money is Federal tax law. 
Even though the Federal Government 
has the most to gain from energy devel- 
opment—at least $40 billion in new tax 
revenues and achievement of its national 
goal of energy independence—Washing- 
ton has been strangely silent about the 
needs created by energy development. 
Worse, tax policy discourages local ini- 
tlatives to resolve the problem. 

One fact must be made clear. No one 
in Colorado expects large Federal energy 
impact aid programs; nor, frankly, are 
such programs wanted. We are aware 
that, with a Federal budget projecting 
$200 billion in future deficits, it is un- 
likely that a costly Federal direct aid 
program will be created. Moreover, Col- 
oradans oppose traditional Washington 
solutions that only throw money at a 
problem. With some exceptions, such 
programs are uncertain, undesirable, 
have no return on the original invest- 
ment and are insensitive to local needs. 

But what Colorado and the Rocky 
Mountain West rightfully expects is the 
Federal Government to end those prac- 
tices that interfere with local energy im- 
pact initiatives. 

That is the goal of the legislation I am 
introducing today, along with my good 
friend, Senator MALCOLM WALLOP, whose 
State of Wyoming has many of the same 
problems Colorado has in coping with 
energy impacts. 

There are two inequities in current tax 
law that my bill seeks to address. First, 
the Internal Revenue Service gives en- 
ergy firms a Federal tax deduction for 
paying their State and local taxes, but 
only 1 year at a time. Thus, a company 
has an incentive not to prepay its State 
and local taxes, even though Colorado 
law allows it to do so. because Federal 
tax law only gives & tax deduction for 
paying year by year. The bill I am in- 
troducing permits energy firms to prepay 
State and local taxes and get a Federal 
tax deduction for doing so. 

The second obstacle in tax law is that 
it provides no certainty about the tax 
treatment of expenses incurred by in- 
dustry for energy impact assistance. 
Contributions made by energy firms to 
local governments that finance commu- 
nity facilities should be a normal busi- 
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ness expense, and, therefore, federally 
deductible the same year it is made, but 
it is not. Energy firms lack clear guid- 
ance about what constitutes deductible 
expenses for energy impact assistance. 
The Internal Revenue Service has made 
one arbitrary ruling after another in this 
area. The result? There is no financial 
incentive—in fact, there is a powerful 
disincentive—for energy firms to work 
hand in hand with State and local gov- 
ernments to provide the necessary serv- 
ices. 

There are several reasons for the tax 
uncertainty that is so pervasive in this 
tax area. First, expenses are only deduct- 
ible if they are made by a “going trade 
or business." The problem with oil shale 
development is that it is a capital-inten- 
sive industry with long leadtime neces- 
sary before production begins. Thus, the 
Internal Revenue Service has ruled that 
energy impact contributions are not de- 
ductible in the year made; rather, they 
are capitalized as a cost of the total proj- 
ect, making tax relief possible only at the 
sale of the project or at the end of the 
useful life of the project. 

The second problem is section 167 of 
the Internal Revenue Code, the char- 
itable contributions section. This section 
provides deductions made for contribu- 
tions to a civic or charitable purpose. To 
qualify as a deduction under this section, 
the contribution can only be for a benev- 
olent purpose and cannot benefit the firm 
making the contribution. Thus, if a firm 
provides funds to build a school for the 
children of a community in which its 
employees will live, the firm cannot de- 
duct these expenses under section 167. 

To eliminate any uncertainty, my leg- 
islation creates a new section in the Tax 
Code providing deductions for energy im- 
pact expenditures. My approach is sim- 
ple. Energy firms whose assessed value 
exceeds $50 million upon completion will 
be able to deduct contributions in the 
year made for facilities or services con- 
tributed to State and local areas where 
there is significant energy development. 

Is this legislation necessary? Let me 
quote from a few of the letters I have 
received: 

The only relief offered for money advanced 
for mitigation of socio-economic impact is 
prepayment of future “ad valorem” or sever- 
ance tax . . . Allowing this (prepayment) to 
be expensed in the year it was expended 
would be extremely helpful... properly 
constructed tax benefits to encourage sup- 
port of community facility development 
should not have to be limited—they could 
be planned to give the developers incentive 
to minimize them.—Roger Loper, President, 
Chevron Shale Oll Company. 

The tax treatment of sums contributed to 
help finance community development proj- 
ects designed to mitigate socio-economic im- 
pacts varies according to the circumstances 
of each gift. To encourage impact mitigation 
contributions, legislation should permit pay- 
ments credited against future tax liabilities 
to be deducted in the year paid rather than 
in the year of tax obligation. F. D. Denn- 
e oh Senior Vice President, Exxon Company, 

There is no specific provision of the In- 
ternal Revenue Code covering amounts con- 
tributed to mitigate socio-economic impacts. 
Depending upon the circumstances surround- 
ing a particular contribution and the nature 
of the assistance, expenditures incurred may 
or may not be deductible for federal income 
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tax purposes. This uncertainty quite often 
causes needless concern in the decision-mak- 
ing process regarding potential impact as- 
sistance . . . legislation encompassing a cur- 
rent deduction for such expenditures is 
badly needed.—John M. Hopkins, President, 
Union Oil. 

Legislation to encourage the prepayment 
of state severance taxes and property taxes 
would encourage the utilization of this 
method to provide the upfront financing of 
local facilities and services impacted by such 
development.—Harry Bowes, Executive Vice 
President, Colorado Counties, Inc. 


Here is how my bill would work once 
it is enacted: First, if a State allows for 
prepaid property taxes and the taxes are 
used for needs related to energy growth, 
large energy projects—at least $50 mil- 
lion in taxable property or in projected 
income—can prepay its State taxes, and 
deduct such payments in the year the 
payment is made. 

Second, my bill creates a new section 
in the Internal Revenue Code that pro- 
vides a deduction for energy impact as- 
sistance expenditures. Large energy 
firms will qualify for this deduction if 
their energy impact contribution is paid 
to a unit for State or local government 
to help pay for facilities or services the 
entire community can use, like hospitals, 
roads, schools, parks, fire and police pro- 
tection, water supply and governmental 
administration. 

This legislation is consistent with what 
I believe should be the purpose of both 
national and local energy policy: To 
build energy projects that are technically 
sound, environmentally responsible and 
financially rewarding—all located in 
communities whose facilities, services and 
infrastructures can support, with min- 
imum stress, the needs of thousands of 
employees and their families who will be 
needed to operate and maintain each of 
these projects. 

This legislation accomplishes this goal 
in four ways: 

First, it removes Federal tax obstacles 
preventing full local government-indus- 
try cooperation in jointly planning and 
large energy projects. Essentially, this 
bill removes the Federal Government as 
a negative force in energy project plan- 
ning and energy impact mitigation. Local 
governments will be free to negotiate the 
best deal they can about how much fi- 
nancial help will be required from new 
developments before the necessary State 
and local permits will be issued. Both the 
energy firms and local officials will know 
that whatever sums are contributed, they 
will be deductible from Federal tax re- 
turns. 

The fact remains unchallenged that 
healthy communities mean increased 
worker morale, less turnover, higher pro- 
ductivity, faster construction and lower 
costs in energy development in the long 
run. Thus, energy firms will ultimately 
save vast sums if they pay—as many are 
willing to do—adequate attention to 
front end community impact mitigation 
measures. It also encourages communi- 
ties and comvanies to become allies in- 
stead of adversaries in planning for 
the future. 

Second. the bill provides tax certainty 
and tax simplicity. Energy firms that 
meet limited criteria will know for cer- 
tain if they can deduct from their Fed- 
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eral returns their prepaid taxes or energy 
impact contributions on line faster. 

Third, the bill will not over time lose 
revenues from the Federal Treasury. For 
the most part, this legislation only ac- 
celerates Federal tax deductions; it does 
not create any new Federal tax subsidy. 
In fact, this bill will likely accelerate 
revenues for the Federal Government as 
it wil help reduce delays in meeting 
socioeconomic energy impacts associated 
with large-scale energy production. With 
these delays reduced, energy production 
can begin faster, as will Federal revenues. 

Fourth, this bill will benefit all com- 
munities nationwide feeling the burdens 
associated with energy development. 
This is not a bill of special interest to 
Colorado and the Rocky Mountain West. 
Whether it is a new coal mine in Penn- 
sylvania, or a major drilling operation 
in Texas, or a new synfuel plant in Ken- 
tucky, energy impacted communities 
will profit from this legislation. 

This legislation merits quick enact- 
ment. It is fair, reasonable. practical, 
worthwhile, and represents sound tax 
policy. It is also urgently needed. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill as proposed, 
as well as a number of news reports 
describing the depth of Colorado energy 
impacts be inserted at this point in my 
remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

S. 1919 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Energy Com- 
munity self-Help Act of 1981". 

SEC. 2. DEDUCTION FOR PREPAYMENT OF ENERGY 
IMPACT ASSISTANCE PAYMENTS, 

(a) IN GENERAL.—Subpart C of part II of 
subchapter E of chapter 1 of the Internal 
Revenue Code of 1954 (relating to taxable 
year for which deductions taken) is amended 
by adding at the end thereof the following 
new section: 

"SEC. 467. PREPAYMENT OF ENERGY IMPACT 
ASSISTANCE EXPENSES. 

“(a) In GENERAL.—At the election of the 
taxpayer, there shall be allowed as a deduc- 
tion for the taxable year (in lieu of any other 
taxable year) an amount equal to the quali- 
fled energy impact assistance expenditures 
paid during the taxable year which (deter- 
mined without regard to this section) — 

"(1) are otherwise allowable as a deduc- 
tion under this chapter, and 

"(2) are properly allocable to any taxable 
period which 1s after the close of the taxable 
year in which paid. 

"(b) QUALIFIED ENERGY IMPACT ASSISTANCE 
EXPENDITURE.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified en- 
ergy impact assistance expenditure’ means 
any expenditure or contribution which— 

“(A) represents a State or local tax, fee, 
rent, or royalty, 

“(B) is required or permitted under State 
or local law to de paid before the taxable 
period such expenditure or contribution is 


allocable (determined without regard to this 
section), and s 


"(C) is to be used by the State or local 
government to meet needs incidental to pop- 
ulation growth arising out of the operation 


of major energy and resource development 
activities. 
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2) The term ‘operation of major energy 
and resource development activities’ means 
the development, operation, and construction 
of— 

“(A) any facility used primarily for ex- 
ploring, producing, extracting, processing, 
converting, or refining of minerals includ- 
ing, but not limited to, a mine, powerplant, 
mill, retort, or related facility; 

"(B) any facility operated in connection 
with a synthetic fuel project (within the 
meaning of section 112(18) of the Energy 
Security Act); or 

"(C) an electric generation facility de- 
signed to consume coal located in the imme- 
diate area of such facility; 


but only to the extent that capital expendi- 
tures in connection with such facility will 
exceed $50,000,000 when construction is com- 
plete or that the gross income to be received 
over the life of the facility will exceed 
$50,000,000. 

"(c) METHOD OF AccoUNTING.—For pur- 
poses of this title, an election under this sec- 
tion shall not be treated as a change in the 
taxpayer's method of accounting.". 

(b) CONFORMING AMENDMENT.—The table 
of sections for subpart C of part II of sub- 
chapter E of chapter 1 of such Code is 
amended by adding after the item relating 


' to section 466 the following new item: 


"Sec. 467. Prepayment of energy impact as- 
sistance expenses.“ 
Sec. 3. DEDUCTIONS FOR ENERGY Impact As- 
SISTANCE CONTRIBUTIONS. 


(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1 of the Internal Revenue Code 
of 1954 (relating to itemized deductions for 
individuals and corporations) is amended by 
adding at the end thereof the following 
new section: 


"SEC. 196. ENERGY IMPACT ASSISTANCE. 


(a) IN GENERAL.—There shall be allowed 
as a deduction for the taxable year the 
qualified energy impact assistance amount 
of the taxpayer for such taxable year. 

“(b) QUALIFIED ENERGY IMPACT ASSISTANCE 
AMOUNT.—For purposes of this section— 

"(1) IN GENERAL.—The term 'qualified en- 
ergy impact assistance amount' means any 
amount or property— 

"(A) which is— 

"(1) paid or contributed to a State or local 
government and to be used to provide quali- 
fied public facilities and services, or 

"(1) paid, contributed or incurred direct- 
ly for qualified public facilities and services 
provided to the State or local government, 
and 

"(B) with respect to which a deduction or 
credit is not otherwise allowable under this 
chapter. 

“(2) CERTAIN AMOUNTS IN CONNECTION 
WITH BONDS.—For purposes of paragraph (1), 
if a State or local government issues obliga- 
tions the proceeds of which are to be used 
to provide qualified public facilities or serv- 
ices, then— 

“(A) the amount of any loss recognized by 
the taxpayer on such obligations were pur- 
chased by the taxpayer, and 

“(B) the amount the taxpayer pays as a 
guarantor of such obligations, 


shall be treated as amounts paid for quali- 
fled public facilities or services. 


“(3) QUALIFIED PUBLIC FACILITIES AND SERV- 
ICES.—For purposes of this subsection, the 
term ‘qualified public facilities and services’ 
means facilities and services be provided to 
& State or local government as a result of 
population growth arising out of the oper- 
ation of maior energy and resource develop- 
ment activities (within the meaning of sec- 
tion 467(b) (2)). Such term includes, but is 
not limited to, facilities or services provided 
in connection with— 

“(A) roads, 
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"(B) schools and education, 

"(C) parks and recreation, 

"(D) housing, 

"(E) governmental administration, 

"(F) fire and police protection, 

"(G) water supply, 

"(H) waste water collection and treatment 
(including drainage), and 

"(I) hospitals and health care." 

"(b) CoNFORMING AMENDMENT.—The table 
of sections for part VI of subchapter B of 
chapter 1 of such Code is amended by add- 
ing at the end thereof the following new 
item: 


“Sec. 196. Energy impact assistance.“ 
Sec. 4. ErFECTIVE DATE. 


The amendments made by this Act shall 
apply to taxable years beginning after June 
30, 1980. 


THE ENERGY COMMUNITY SELF-HELP ACT OF 
1981 


BACKGROUND 


Western Colorado has vast energy re- 
sources. There is enough coal, oil shale, oil 
and natural gas to satisfy America’s energy 
needs for the next 100 years. Its develop- 
ment presents Colorado with a unique op- 
portunity and a unique peril. Nowhere in 
this country has there been proposed such 
dense, rapid and intensive development. 
Colorado is only now experiencing the be- 
ginning of explosive energy development. 
No less than 25 new communities will be 
built in Colorado and the Rocky Mountain 
West over the next 25 years. Colorado's pop- 
ulation will increase more than 100 percent 
in the next ten years. Massive amounts of 
new community facilities will be needed to 
meet these great, varied, and human needs. 

The prime obstacle keeping these needs 
from being met is upfront financing. There 
is now no tax base to fund the needed roads, 
hospitals, schools, jails and other facilities. 
It usually takes at least two years from the 
time that new commercial and residential 
properties are constructed and tax payments 
begin. 

This so-called "tax lag" is particularly 
acute in Western Colorado. Colorado's new 
and booming communities may have less 
than one quarter of the money needed to 
build necessary facilities. The fact remains 
that healthy communities mean increased 
worker morale, less turnover, higher produc- 
tivity, faster construction and lower costs 
in the long run. Thus, companies will ulti- 
mately save vast sums of money 1f they pay 
adequate attention to front-end community 
impact mitigation measures. 


ISSUE 


Although the nation and its government 
can profit from prudent development of 
these resources, there is today the incredi- 
ble but true paradox that federal tax policy 
prevents orderly, thoughtful energy develop- 
ment. Worse, 1t discourages the local initia- 
tives necessary if the unprecedented human 
needs caused by such development are to be 
met. 

There are two inequities in current tax 
law: 

l. The Internal Revenue Service gives 
energy firms a federal tax deduction for pay- 
ing their state and local taxes, but only one 
year at a time. Thus, a company has an in- 
centive not to prepay its state and local 
taxes, even though Colorado law allows it 
to do so, because federal tax law only gives 
& tax deduction for paying year-by-year. The 
bill I am introducing permits energy firms 
to prepay state and local taxes and get a 
federal tax deduction for doing so. 

2. The Internal Revenue Code does not 
provide a deduction for energy impact as- 
sistance contributions made by private sec- 
tor firms. Thus, energy firms lack certainty 
&bout which energy contributions they 
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make are deductible, and when and under 
what circumstances. 
PROPOSAL 


The proposed legislation has two principal 
provisions: 

1. It permits energy firms that prepay state 
and local taxes to deduct these taxes from 
their federal liability in the year made. Any 
firm engaged in exploring, producing, ex- 
tracting, processing, converting or refining 
minerals would qualify under this section as 
long as: 

(A) its taxable property or gross income 
over its useful life exceeds $50 million. 

(B) the taxes raised are to meet needs 
incidental to growth arising out of the oper- 
ation of major energy and resource develop- 
ment activities. 

(C) it is located in a state that permits 
payment of taxes. 

2. It creates a new section in the Internal 
Revenue Code that provides a deduction for 
qualified energy impact assistance expend- 
itures. 

Energy firms will qualify for this deduc- 
tion if their energy impact contribution: 

(A) is paid to a unit of state or local gov- 
ernment, or is in the form of a bond, or if the 
firm is the guarantor of a bond; and 

(B) is for qualified public facilities and 
services, including roads, schools and educa- 
tion, parks and recreation, housing, govern- 
mental administration, fire and police pro- 
tection, water supply. wastewater collection 
and treatment, hospitals and health care. 

The legislation would apply to taxable 
years beginning after June 30, 1980. 


WHY THIS LEGISLATION SHOULD BE ENACTED 


First, it removes federal tax obstacles pre- 
venting full local government-industry coop- 
eration in jointly planning and preparing 
large energy projects. Essentially, this bill 
removes the federal government as a nega- 
tive force in energy project planning and 
energy impact mitigation. Local governments 
will be free to negotiate the best deal they 
can about how much financial help will be 
required from new developments before the 
necessary state and local permits will be is- 
sued. Both the energy firms and local officials 
will know that whatever sums are contri- 
buted, they will be deductible from federal 
tax returns. 

Second, the bill provides tax certainty and 
tax simplicity. Energy firms that meet lim- 
ited criteria will know for certain if they can 
deduct from their federal returns their pre- 
paid taxes or energy imvact contributions. 

Third, the bill will not over time lose rev- 
enues from the Federal Treasury. For the 
most part, this legislation only accelerates 
federal tax deductions: it does not create any 
new deduction. In fact, this bill will likely 
accelerate revenues for the federal govern- 
ment as it will help reduce delays in meeting 
socio-economic energy impacts associated 
with large-scale energy production can begin 
faster, as will federal revenues. 

Fourth, this bill will benef.t all commu- 
nities nationwide feeling the burdens asso- 
ciated with energy development. This is not 
a bill of special interest to Colorado or the 
Rocky Mountain West. Whether it is a new 
coal mine in Pennsylvania, or a major drill- 
ing operation in Texas, or a new synfuel 
plant in Kentucky, energy impacted commu- 
nities will profit from this legislation. 

Fifth, this is not a new federal direct im- 
pact aid program. One fact must be made 
clear. No one in Colorado expects large fed- 
eral energy impact aid programs, nor, frankly, 
are such programs wanted. Colorado is 
acutely aware that with a federal budget 
projecting $200 billion in future deficits is it 
inconceivable that a costly federal direct aid 
program will be created. Moreover, Colo- 
radans oppose traditional Washington solu- 
tions that only throw money at a problem. 
With some exceptions, such programs are un- 


CONGRESSIONAL RECORD—SENATE 


certain, undesirable, have no return on the 
original investment and are insensitive to 
local needs. 

Sixth, it represents sound national devel- 
opment energy policy. It features building 
energy projects that are technically sound, 
environmentally responsible and financially 
rewarding—all located in communities whose 
facilities, services and infrastructures can 
support, with minimum stress, the needs of 
thousands of employees and their families 
who will be needed to operate and maintain 
each of these projects. 


ENERGY COMMUNITY SELF-HELP ACT OF 1981 


Mr. WALLOP. Mr. President, it is with 
pleasure that I join with my distin- 
guished colleague from Colorado (Mr. 
ARMSTRONG) in the introduction of the 
Energy Community Self-Help Act of 
1981. I believe that this legislation rep- 
resents a responsible and realistic ap- 
proach to assisting energy impacted com- 
munities without great, if any, long- 
term expense to the Government and 
without the needless, costly and in- 
efficient interference of a myriad of Fed- 
eral agencies. 

Mr. President, none of us here has to 
be reminded of the hardship and chaos 
that has accompanied severe disruptions 
in our supplies of foreign oil. Unstable 
Middle Eastern political situations and 
the heavy hand of OPEC served all too 
well in exposing America's soft under- 
belly—her critical dependence on im- 
ported oil. It was because of the signifi- 
cance of that vulnerability that we made 
a national commitment to develop our 
domestic energy resources so that the 
fortunes of thís country's economy and 
welfare do not have to ride on the roller 
coaster of Middle East politics and OPEC 
supply and pricing policies. 

We have made significant strides in 
achieving that goal. For the first time in 
many years our daily imports of foreign 
oil are below 4 million barrels. Ameri- 
can industry and families are increasing- 
ly looking to domestic sources to satisfy 
our energy needs. My home State of 
Wyoming has been called upon to do its 
part, and a great part it has been, in 
satisfying this Nation's appetite for ener- 
gy. From the coal fields of northeastern 
Wyoming to the Overthrust Belt in the 
Southwest, energy producers and devel- 
opers have come to Wyoming to build 
powerplants, dig coal, drill for oil and 
sas and to develop synthetic fuel facili- 

es. 


With that development has come peo- 
ple, so many people that Wyoming ex- 
perienced a population explosion of 47 
percent in the last decade. It is almost 
with the bat of an eye that a rural Wyo- 
ming community of a couple of thousand 
people suddenly finds that its population 
doubled, that it does not have adequate 
housing, there are too few doctors, fire- 
men. and policemen, its schools are too 
small, it is short of water and waste 
treatment facilities, and its hospital 
needs 50 extra beds but there is no place 
to put them. It is a trend in Wyoming 
that is not likely to slow in the near or 
foreseeable future. 

Mr. President, the State of Wyoming 
and its local communities have sought 
to help themselves in providing the nec- 
essary services and facilities to meet the 
needs of its booming population. The 
task is a formidable one. When a rural 
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community grows by a thousand people, 
the new pressures put on the local gov- 
ernment are tremendous. It must find an 
additional 100,000 gallons of water daily 
and a place to store it; an additional 2 
miles of sewer lines; $175,000 worth of 
sewer treatment facilities; 6 miles of 
streets; $10,000 worth of signs; 102 street 
lights; 4.8 acres of parks; one-third of a 
garbage truck; one-sixth of a firetruck; 
1.8 policemen; 1.5 firemen and 6.5 other 
new employees. Add to this 4.8 elemen- 
tary classrooms, 3.6 high school class- 
rooms, and funds to keep everything in 
operating order. The problems associated 
with boom town growth—the physical, 
social, and psychological—were  por- 
trayed quite graphically in an article on 
Evanston, Wyo., which appeared in the 
February 17, 1981 edition of the Los An- 
geles Times. Mr. President, I ask unani- 
mous consent that the full text of that 
article be printed in the Recorp imme- 
diately following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. WALLOP. Mr. President, the en- 
ergy-impacted communities of Wyoming 
are making great progress in accommo- 
dating the pressures of a boom town cli- 
mate. But it is far from easy when the 
growth which requires the facilities and 
services comes before the tax base is es- 
tablished to support them. In the long 
run, the additional community develop- 
ment which must take place to service 
the growth will pay for itself, but that is 
of little consolation if you must exist in a 
hostile environment in the meantime. 

The key is being able to tap that fu- 
ture tax base so that the money to pro- 
vide the necessary public services and 
facilities is available up front where it 
can do the most good. This legislation 
provides the incentive to do just that. 
Some States, including Colorado have 
recently passed legislation which au- 
thorizes energy companies to prepay es- 
timated taxes and fees so that impacted 
communities will have the benefit of 
their future tax base when it is most 
urgently needed. 

This legislation removes a stumbling 
block which exists in the Tax Code for 
taking advantage of the prepayment ve- 
hicle by providing that when an energy 
company does prepay its taxes, it can 
expense those payments immediately 
rather than having to wait until the tax 
liability is actually due and payable. In 
Wyoming, the industrial siting counsel 
has in at least one instance asked for 
a modest acceleration of tax payments to 
assist in dealing with impact problems. 
This legislation should make that alter- 
native even more attractive. 


In addition to tapping this future tax 
base, industry should be encouraged to 
mitigate its own impact to the greatest 
extent possible. Many energy companies 
are finding that such action is in their 
own self-interest, and are doing this on 
a voluntary basis. At the most basic level 
it is good public relations which helps 
them avoid adverse publicity which they 
might otherwise receive. As a practical 
matter, good quality housing and a pleas- 
ant living environment helps manage- 
ment meet their production goals. When 


29928 


it is diffüicult to attract skilled labor to 
the more remote areas where the devel- 
opment is taking place, improvements in 
the quality of life reduces turnover and 
maintains productivity. 

This bil provides a further incentive 
for energy companies to do more in miti- 
gating impact problems created by their 
project development. Under existing law 
an energy company is never quite sure 
whether an expenditure or contribution 
they make will be deductible for tax pur- 
poses. Because of the nature of many of 
the projects, the IRS may require that 
these expenditures be capitalized and 
amortized over the life of the project 
rather than being expensed as a cost of 
doing business. 

Further, when an energy company 
makes & contribution of land to a com- 
munity for a new park or a new commu- 
nity building there is the possibility that 
the contribution would run afoul of the 
benevolent purpose test for charitable 
contributions. Were the IRS to determine 
that the purpose of the contribution was 
a condition to getting a building or op- 
erating permit, then again the company 
may well have to capitalize and amortize 
the value of the contribution. This leg- 
islation provides that when an energy 
company pays or contributes money or 
property to be used for qualified public 
purposes, that those contributions and 
payments shall be treated as expenses 
and fully deductible for tax purposes. 

The surety of being able to deduct pay- 
ments and contributions for impact 
mitigation is of even greater significance 
to those communities which are im- 
pacted not by energy development in 
their own State, but that in a bordering 
State. There are many communities in 
Wyoming, like my hometown of Sheri- 
dan, which are impacted, not because of 
development in Wyoming, but rather be- 
cause of development in a neighboring 
State. The prospect of future tax base to 
pay for necessary public services and 
facilities is nonexistent. These com- 
munties must find alternative ways to 
pay the price that impact problems ex- 
act. The certainty of tax deductibility 
will make it easier for energy companies 
to make the commitment to assist these 
communities with their impact problems. 

The essence of any viable impact-re- 
lief system is front-end money, plan- 
ning, and coordination. The purpose of 
this legislation is to assist with but one 
part of that three-pronged education, 
and is certainly not to be viewed as a 
substitute for the other two. And, while 
I have focused my remarks on the effects 
of energy impact in Wyoming, the bene- 
fits of this bill will reach not only the 
Rocky Mountain area, but also other 
areas of this country, like West Virginia 
and Tennessee, whose communities will 
feel the sudden growing pains which ac- 
company expansive energy development. 

Mr. President, I believe this bill is a 
viable proposal which will make it easier 
for those communities in this country 
which are caught in our search for new 
energy sources to do more to help them- 
selves. And, it is my intent that as chair- 
man of the Senate Finance Subcommit- 
tee on Energy and Agricultural Taxation, 
that we begin very soon to build a record 
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of support for this proposal by going to 
Wyoming and Colorado and hearing 
from the citizens of energy-impacted 
communities of the western slope of 
Colorado and Wyoming, as to the assist- 
ance the provisions of this bill can offer. 
EXHIBIT 1 
[From the Los Angeles Times, Feb. 17, 1981] 
BooMTOWN: URBAN STRESS IN THE WILDS 
(By Bill Curry) 

Evanston, WYo.—The first sign of trouble 
came when the two children appeared at a 
neighbors mobile home with a frantic note 
written in red crayon by their mother. 

“Penny, would you please call the police. 
Frank has torn my phone out and beat me 
up. Rosemary.” 

Then a .30-06 bullet came crashing into 
Penny's home and lodged in a wall. 

When policemen finally arrived, they asked 
Rosemary Houston, 27, “Is everything OK?” 

"No, it isn’t!” she replied. But the door to 
her mobile home was slammed in their face. 

Then, after hearing two shots, they en- 
tered and found Rosemary Houston critically 
wounded and her husband dead. They had 
to pull the couple's 2-year-old child out from 
under Frank Houston's body—he had fallen 
on the infant after shooting his wife and 
himself. 

FAMILY VIOLENCE RISING 

That incident last November was shock- 
ing, but such incidents were not unexpected 
by police and others here who had watched 
family violence grow dramatically as this 
rural community was being swiftly trans- 
formed into a boomtown by energy explora- 
tion. 

“It was going to happen,” social worker 
Alan Ballard says, "and it’s going to happen 
again.” 

Nor had it been surprising six days earlier 
when a couple in their 50s—forced to live 
in a motor home because of a housing short- 
age in Evanston—died of carbon monoxide 
poisoning. They had sealed their vehicle 
against the bitter winter winds and, in so 
doing, sealed their fate within. 

"I wish I had never come here," Frederick 
Renfro, 35, of Santa Rosa, Calif. said from 
& cell In the Uinta County jail. Child wel- 
fare officials took custody of his four chil- 
dren, 5 to 12 years old, after finding them, 
Renfro and his wife living and sleeping !n 
the cab of his 1970 Chevy pickup. The chil- 
dren have been split between two foster 
homes and one of them said excitedly as 
they arrived at school, We got to get a bath 
today!” 

When asked about the allegations that the 
family had stayed 17 days in two hotels and 
left behind charges totaling almost $800, 
Renfro, who earned only $4.40 an hour as 
& gas station employee, said, “At least I 
know my kids ate.” 

SYMBOL OF CHANGE 


Evanston, Wyo., which sits atop one of the 
most prolific and promising natural gas and 
oil deposits ever discovered in America, has 
become a symbol of the extraordinary 
change that is overwhelming scores of Rocky 
Mountain communities caught in the na- 
tion’s search for energy. Ever-increasing 
numbers of jobs have brought a rush of peo- 
ple and problems to communities through- 
out the region, nowhere more so than in 
Wyoming. 

Wyoming has the nation’s most produc- 
tive coal mine in its northeast corner and 
immense deposits of oil and gas here in the 
southwest, and in between is a string of 
cities eager for, but troubled by, the tens of 
thousands of newcomers and transients. 
They made the state the nation’s fourth 
fastest-growing in the 1970s, sending its 
population up by an astonishing 41.6 per- 
cent, yet it has maintained the nation’s 
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lowest unemployment rate for the last two 
years. 

Wyoming has become perhaps the hottest 
spot today in what Colorado Gov. Richard D. 
Lamm calls the nation's Match Belt": a 
stretch of intermountain states now boom- 
ing with energy exploration, synfuels and 
mineral development, but almost inevitably 
facing a bust. 

"We are not a Sun Belt economy," Lamm 
says, "we are a Match Belt economy that 
wil burn brightly for a short time and 
leave charred ashes. We are repeating the 
whole damn history of the West; boom or 
bust. You get the worst of both possible 
worlds." 

In Wyoming, the energy boom has 
brought many signs of trouble: what one 
official calls an "epidemic" of alcoholism in 
Rawlins, an effort in Kemmerer to ban the 
carrying of guns because of drunken shoot- 
ing sprees by oilfield workers and housing 
shortages so severe that they contribute to 
the crime, the drinking and the isolation 
and depression that spawn family violence. 

These problems are, in turn, altering the 
fabric of the frontier life that had existed 
for decades, the kind of change so feared 
in the little desert towns of Utah and Ne- 
vada that face the possible influx of thou- 
sands of construction workers should the 
government begin to build the huge MX 
missile system there. 

"I guess it is kinda ridiculous, living like 
this," says Donald Bynon, 27, a $40,000-a- 
year drilling rig worker who lives with his 
wife and two children here in a tiny camper 
perched on a pickup truck in the snow- 
covered desert. 

“The frontier spirit is going to be gone," 
Wyoming's easy-going governor, Ed Hersch- 
ler, says. “There will be a lot of changes, and 
& lot of us won't like them: neighborhood 
hostility, lack of trust—all the things people 
have avoided since territorial days." 


YOU AIN'T SEEN NOTHIN' YET 


The elderly here, for example, after years 
of quiet, secure living, have literally been 
chased off the streets at night by fear of 
crime and traffic. "We used to have socials 
two nights a month," says Esther Benn, di- 
rector of the Uinta Senlor Citizens Center, 
"but now people don't want to come out at 
night. Now we have one thing a year at 
night—and we make sure there is someone 
to pick (the elderly) up.” 

Of his state’s growth to 470,816 in the 1980 
Census, Herschler says, “You ain't seen 
nothin’ yet.” In Evanston alone this summer, 
federal officials are considering setting up 
campgrounds on public lands to accommo- 
date an estimated 5,000 temporary workers. 


As it is now, at least 1,000 persons—fully 
10% of this city’s population—live in Evan- 
ston's $170-a-week-and-up motel rooms. Un- 
counted others live in campers, trailers, vans, 
buses, cars and trucks squeezed onto any 
available spot of land—sometimes paying 
$200 & month and more just to park there. 


Those who come here, their cars bearing 
license plates from Oregon, Iowa, Missouri, 
Texas, California, see the promise. "I really 
want to get on an oll rig," 32-year-old Steve 
Wilds, a refugee from the depressed construc- 
tion industry in Seattle, said on his 10th 
day of job hunting here. “It’s Job security. 
There's always going to be a demand for 
oil.” 

Persons like Bruce Waters and Kevin 
Smith, both born here 25 years ago, see the 
promise too. In years past they would have 
had to leave Evanston to find work. “Evan- 
ston was stagnating,” Smith says. “There 
was no work here. I would have had to go 
someplace else.” Now, they are both em- 
ployed here—as police investigators. 

“The problem now,” Smith says, “is not 
people leaving to get jobs but kids dropping 
out of school to make money.” 
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TRAFFIC JAMS ON PAYDAYS 


Evanston's prosperity is reflected in the 
traffüc jams outside the First Wyoming Bank 
on paydays—trucks and four-wheel-drive ve- 
hicles driven by construction and drilling rig 
workers who have come to tap the vast 
sources of ofl and gas thousands of feet be- 
low. There are 61 rigs at work in this area, 
and each one requires 22 workers just on the 
rig itself. 

The crews are searching for natural gas 
and oil in a complex geologic structure 
called the Overthrust Belt, a vast under- 
ground reach of tortured rock that meand- 
ers through the West from Alaska to Mexico. 
In recent years, it has become the nation’s 
hottest prospect for drilling. This year alone, 
Amoco plans to spend about $300 million in 
the Overthrust Belt. Eventually, Chevron ex- 
pects to spend $500 million on exploration 
and development wells in just two counties 
here in southwest Wyoming. 

Already, this area produces 33,000 barrels 
of oll and 64 million cubic feet of gas each 
day, but the discoveries are so new that 
many lie untapped for lack of gas plants and 
pipelines to process and deliver them. 


And so vast construction projects are 
needed. Amoco is building a $200-million gas 
processing plant near here and Chevron is 
spending $360 million on a similar plant. By 
summer, these two projects alone will em- 
ploy 2,160 construction workers, compared 
with the 800 that they employ today. 

OVERWHELMED BY GROWTH 


It is growth of this sort that has over- 
whelmed Evanston, a town that has been 
through boom and bust twice before with 
coal mining and the Union Pacific Rallroad. 
Evanston was primarily agricultural and de- 
clining until its fortunes turned around a 
few years ago. It had a population of 4,462 
in 1970, an estimated 6,000 in 1978, and an 
estimated 8.500 by the end of last year— 
about half of what is expected in 1985. That 
does not include the “man camps” on the 
edge of town where several hundred single 
construction workers live in barracks type 
housing while building gas processing plants. 


The result, says Julie Lehman, the head 
of the Human Resources Confederation, is 
"urban stress in a rural area," That stress is 
reflected in the most current statistics at 
the Evanston police department, where the 
eg has been increased from five to 20 since 

5. 


Serious crime soared 114 percent in the first 
six months of last year. Rapes, once unheard 
of in a trusting town of unlocked doors, to- 
taled eight in 1981, and, early this year, two 
construction workers from a “man camp" 
were charged with 1981's first rape. Child 
neglect and child abuse cases rose from 40 in 
January of last year to 83 in September. 


"And family fights have drastically in- 
creased," investigator Smith says. "In 1979, 
calls to the police for domestic and bar dis- 
turbances totaled 479. Of those, 304 were in 
bars. In 1980, there were 1,130 civil disturb- 
ance calls, and only 420 were in bars. Domes- 
tic disturbances increased 136 percent!” 

IT'S DEPRESSING AS HELL 


“There is a tremendous number of people 
in this community with tremendous prob- 
lems," Karen Kent, director of the local 
mental health clinic, says. "There were four 
suicide attempts last week and into the be- 
ginning of this week. One worked. And I don't 
think we've seen the worst of it yet. It'll get 
3 as time goes out. It's depressing as 

ell. 

"A lot of men come out here to make a 
fortune, make it big. (but) the prices are so 
high, they just never make it. There is 
never enough money. Rents are high. gas is 10 
cents more than Salt Lake. The hours in the 
oilfield are long, the work is dangerous and 
they're exposed to the winter. There is noth- 
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ing to do when they get off work except 
drink. And carouse. This is the most carous- 
ing community I've ever seen. 

“The women are isolated, depressed. This is 
supposed to be the Promised Land, and they 
can't find friends, & baby sitter or jobs to 
meet their skills." 

Several women talked with The Times 
about their isolation and home and family 
life. All said that neither drinking nor abuse 
had occurred in their families, but the 
chemistry they described matches that 
which has produced violent reactions in 
other homes. 

"I've got to get out of here," said one 21- 
year-old woman married to a worker who 
puts in as many as 100 to 110 hours a week 
in the oilfields. They have a 2)4-year-old 
daughter and a 5-month-old son. They came 
here from Colorado in 1979, made $40,000 last 
year and live in one of the city's precious 
few mobile home parks. 

“(Her husband) works a lot,” she says, 
“and I stay in the house a lot. I get real 
moody. I try not to take it out on the kids, 
but there are times. There are no neighbors, 
nobody wants to get together, I'm not sure 
why. I have no close friends, nobody to talk 
to and to talk back. 


"I used to enjoy softball, but here most of 
the people who show up for a team know 
each other. They're a clique (of longtime 
residents). Here, I just have cleaning, cook- 
ing and the kids. That's it, and that's not 
enough. That's one of the big clashes with 
(her husband): It's not enough for me, but 
he doesn't understand. I'm depressed at not 
doing anything, and he takes it personal. So 
we argue. 

"I want to do something for me as an in- 
dividual.” She contemplates getting in the 
car someday and just driving off. 


"We have fussed more since we've been 
here than in all the 12 years we've been mar- 
ried,” a 28-year-old woman on the other side 
of town says. She and her husband and two 
children came here from Texas last October 
in an attempt to further his career. "I got 
drinking one night and I said some things I 
didn't mean. And I never cried before. One 
Saturday morning I got up and just started 
bawling. There was no reason. I'm sure it's 
hurting the kids. 


FEELS LIKE BEING IN PRISON 


"My biggest fear is my own depression. 
That's why I have so much trouble, I've 
never been depressed before. This 1s the worst 
thing that's happened in my life: There 1s 
nothing here, you're in this trailer all day, 
and there is no place to go, no family. It took 
almost two months to get a telephone. It 
feels like you were in prison, serving your 
time, waiting for your time to be up. (Her 
husband) says two years. I say spring. 

“We'll see.” 


“This is driving me nuts," Janet Bynon 
says in her butane-lit camper parked amid 
the sagebrush with a handful of other ve- 
hicles. They have gathered like a wagon train 
at a crude water trough that provides the 
makeshift community’s drinking and cook- 
ing water. “Being out here is OK, but being 
cooped up in a camper—the kids don’t have 
any place to go or anything to do.” 

Christopher is 5 and lost pre-school and 
gymnastics lessons when the family moved to 
the wilds from Utah last Nov. 1. Joshua 1s 2. 
Each is small enough for a kitchen-sink 
bath; the adult Bynons rent motel rooms for 
showers on Don Bynon’s days off. 


The Bynons appear to be rather stable 
residents of the little settlement, 15 miles 
out of town, which seems to maintain a con- 
stant population despite occasional visits by 
Bureau of Land Management officials warn- 
ing the settlers to move on. Another couple’s 
marriage broke up while they were living in 
the encampment, and one woman had a ner- 
vous breakdown. 
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“A place in an RV (recreational vehicle) 
park would be $300 a month for the four of 
us,” says Mrs. Bynon, whose husband is 8 
driller on a rig. "Motels would cost $575 & 
month. Mobile homes—there weren't any lots 
to rent and now it's ridiculous—$200 for a 
lot, plus your trailer payment, plus utilities 
and propane. It's ridiculous. Out here there's 
no rent, and that's one reason we're out here, 
to save up a down payment for a trailer. I 
kind of feel bad about my kids. Christopher 
was constantly with friends and then to 
come up here—there's nothin’.” 

"We just can't find a place to stay," says 
one 29-year-old woman living with her hus- 
band, two children and three dogs in a 
camper trailer parked in back of the Texaco 
station. The family is from South Carolina— 
Alabama before that. The school here is the 
third her 9-year-old son has attended this 
year. “Sometimes we wish we nadn't come 
here, it’s so hard to find a place." 

Like these newcomers, longtime residents 
have felt the strains and adjustments of 
rapid growth. Harry Bodine, 67, a native, 
is in his 50th year of working at the Blyth 
& Fargo Mercantile Exchange. The store it- 
self is 109 years old. “Used to be a sleepy, 
well-kept town, and now we have this dirt 
from the four-wheeler,” he says. “When the 
wind blows now, sometimes you can't even 

PROBLEM OF BAD CHECKS 

And the “boomers” may bounce a check 
on him and be in Florida before it comes 
back from the bank, he says. Another store 
refuses to take checks numbered below 300 
on the theory that the customer hasn't lived 
here very long and may be an itinerant. So 
severe has the bad-check problem become 
that the Uinta County Herald ran a front- 
page article explaining to oldtimers why they 
were being asked for identification for the 
first time in their lives. 

And at the senior center, over a hot lunch 
of chow mein, the talk goes like this: 

A man: “Everybody knew each other and 
was friends. The other day I was sitting 
downtown and 75 people passed. I knew two 
of 'em." 

A woman: "Nobody can open my front 
door. I've got it locked. We just never had to. 
We do now." 

A man: Ten years ago you could lose 
your door key because you never used 1t." 

A woman: “We don't go out in the eve- 
ning." 

Another man: “The rents were good until 
the last four or five months." 

A woman: "I can't even figure how many 
times our rent's gone up." 

The man: “But it’s a good place to live. I 
been here since 1920, and it's still a pretty 
good place. Different, but pretty good." 

"It sure has changed," says Vera Davis, 
75, whose purse was snatched in broad day- 
light on Center Street late last month. “It 
put fear in me. My doors are always locked." 

"We got progress," adds Gertrude Watts, 
82, "but all in one dose, all at once. That's 
the problem." 


By Mr. THURMOND (by reauest) : 

S. 1921. A bill to provide for interim 
designation of U.S. attorneys and U.S. 
Marshals bv the Attorney General; to 
the Committee on the Judiciary. 

INTERIM DESIGNATION OF U.S, ATTORNEYS 

AND MARSHALS 

Mr. THTTRMOND. Mr. President. at 
the administration. I am today introduc- 
ing legislation which would permit the 
Attorney General to avpoint interim U.S. 
attorneys and marshals in the event of 
vacancies in those offices pending action 
by the President and the Senate in find- 
ing long-term replacements. 
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Since U.S. attorneys and marshals act 
under the supervision and control of the 
Attorney General, their appointment 
should logically rest with the executive 
branch. At present, under sections 546 
and 565 of title 28, United States Code, 
interim appointments of U.S. attorneys 
and marshals are made by the senior 
judge in each U.S. district court. 

Originally, that procedure was desir- 
able because of the inability in past days 
to communicate rapidly with Washing- 
ton in finding a replacement for an un- 
anticipated vacancy. Those days have 
long since passed. It is now fully feasible 
that the executive branch make interim 
appointments of a strictly temporary 
nature. 

Normally, the courts have appointed 
interim U.S. attorneys and Marshals 
from attorneys already in the U.S. At- 
torney’s Office or Deputy Marshals al- 
ready in the U.S. Marshal’s Office. How- 
ever, in the recent past, some courts have 
appointed attorneys to fill vacancies from 
outside the U.S. Attorney’s Office. This 
new practice may well violate the doc- 
trine of separation of powers embodied 
in the Constitution. 

Moreover, on occasion, these individ- 
uals have not been investigated by the 
Federal Bureau of Investigation prior to 
their appointment, and I am advised that 
difficulty has arisen because of the pos- 
sible presence of classified and other ex- 
tremely sensitive information within the 
U.S. Attorney’s or Marshal’s Offices. 

The proposed legislation would not 
change or limit the present requirement 
that the appointment of noninterim 
U.S. attorneys or Marshals be submitted 
to the Senate for confirmation. It would 
simply permit the Attorney General to 
designate individuals to serve in those 
offices until the end of the session of the 
Senate in which the vacancy occurred or 
as a recess appointment as specified in 
article II, section 2, paragraph 3, of the 
Constitution, whichever period is 
shorter. 

The Committee on the Judiciary will 
study this legislation closely. It raises is- 
sues which should be carefully reviewed. 

I commend the administration for the 
proposal made, and I am hopeful that 
the Committee on the Judiciary will re- 
port favorably on this subject, either in 
the form recommended by the adminis- 
tration or with modification, if neces- 
sary. 


By Mr. HATCH (for himself, Mr. 
RANDOLPH, Mr. HEINZ, and Mr. 
NICKLES) : 

S. 1922. A bill to amend the Black 
Lung Benefits Revenue Act of 1977, and 


for other purposes; to the Committee on 
Finance. 


BLACK LUNG BENEFITS AND REVENUE 
AMENDMENTS OF 1981 


Mr. HATCH. Mr. President, I am to- 
day introducing the bill, S. 1922, to 
amend the Black Lung Benefits Reform 
Act of 1977 and the Black Lung Benefits 
Revenue Act of 1977. Joining me on this 
legislation are Senators RANDOLPH, 
HEINZ, and NICKLES. 


I must stress at the outset that this 
proposal is not one which has been 
forged out of the legislative process after 
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considerable oversight and review. Since 
enactment of the 1977 amendments, the 
responsible committees in both the Sen- 
ate and the House have not devoted 
much attention to the black lung pro- 
gram. Instead, the bil has been pro- 
posed by the administration as a means 
of rescuing the Black Lung Disability 
Trust Fund from perpetual bankruptcy. 

From April 1, 1978, when the fund 
was established to June 30, 1981, the 
fund has paid over $2 billion for com- 
pensation benefits and administrative 
expenses. During this period, however, 
the fund received coal tax revenues of 
only $760 million, thus requiring it to 
borrow from the Treasury about $1.3 
billion. And the situation promises only 
to get worse, never better. 

The Department of Labor has devel- 
oped projected cost figures showing that 
the cumulative indebtedness to the 
Treasury would reach $5.7 billion by 
1990, $12.6 billion by 2000, and $19.5 
billion by 2010. This stands in stark con- 
trast to the predictions made at the time 
the 1977 amendments were enacted. 

During the House debates, for exam- 
ple, the chairman of the Ways and 
Means Committee stated that: 

By the end of fiscal 1984 the tax will have 
produced more revenue than the estimated 


payments out of the trust fund to that 
time... 


And further: 


This program is not to be supported from 
general revenues. 


Likewise, during the Senate debates, 
the representation was made by propo- 
nents of the law that: 

There is a provision permitting appropri- 
ations of “repayable advances” to the trust 
fund, in order to tide it over the first few 
years, the expenditures are expected to be 
more than the revenues. However, those ad- 
vances must be repaid, with interest, from 
the coal tax revenues. This program is not 
to be supported from general revenues. 


With this unfulfilled prophecy, and a 
mounting indebtedness to the Treasury, 
8 legislation becomes impera- 

ve. 

The administration bill proposes a 
substantial tax increase—essentially a 
doubling of the current tax rates on un- 
derground and surface coal. And the De- 
partment of Labor has constructed an 
economic model to show that the in- 
creased revenues will restore the trust 
fund's solvency by the mid-1980's. 

The bill also makes changes in the 
eligibility criteria, so as to discourage 
the payment of benefits to claimants who 
are not truly disabled with pneumoconi- 
osis. We have the alarming report of the 
General Accounting Office in 1980 that 
88.5 percent of the cases approved by 
the Social Security Administration were 
based on inadequate medical evidence of 
disability or death from black lung. 


It is my understanding that GAO is 
currently conducting a survey of claims 
approved by the Department of Labor in 
the past, and quite frankly it would not 
surprise me if GAO finds that over 80 
percent of approved claims are based on 
inadequate medical evidence to establish 
disability or death due to black lung. If 
current law or its administration allows 
this travesty to exist, then a tightening 


December 8, 1981 


of the eligibility criteria is not only war- 
ranted but mandatory. 

I also ask unanimous consent that the 
bill, explanation, and section-by-section 
analysis be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

S. 1922 


Be it enacted by the Senate and House 
of Representatives of the United States oj 
America in Congress assembled, 


SHORT TITLE; GENERAL REFERENCE 


Sec. 1. (a) This Act may be cited as the 
"Black Lung Benefits and Revenue Amend- 
ments of 1981." 

(b) Except as otherwise specifically pro- 
vided, whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to be 
made to a section or other provision of the 
Federal Mine Safety and Health Act of 1977. 


ELIGIBILITY STANDARDS 


Sec. 2. (a) The fourth sentence of Subsec- 
tion (b) of section 413 is amended by insert- 
ing immediately after the words "In any 
case" the phrase “, other than that involving 
& claim filed on or after the date of enact- 
ment of the Black Lung Benefits and Revenue 
Amendments of 1981,". 

(b)(1) Paragraphs (2) and (4) of subsec- 
tion (c) of section 411 are each amended 
by inserting & new sentence at the end of 
each as follows: 

"The provisions of this paragraph shall 
not apply with respect to claims filed on or 
after the date of enactment of the Black 
Lung Benefits and Revenue Amendments of 
1981." 

(2) Paragraph (5) of subsection (c) of sec- 
tion 411 is amended by inserting a new sen- 
tence at the end thereof as follows: 

“The provisions of this paragraph shall not 
apply with respect to claims filed on or after 
the day that is 180 days after the date of 
enactment of the Black Lung Benefits and 
Revenue Amendments of 1981." 

(c) The third sentence of subsection (b) 
of section 413 is amended by inserting im- 
mediately after the word “affidavits” the 
phrase “, from persons not eligible for bene- 
fits in such case with respect to claims filed 
on or after the date of enactment of the 
Black Lung Beneflts and Revenue Amend- 
ments of 1981,"’. 

(d) Section 430 is amended by striking the 
words “and by" and inserting in lieu thereof 
a comma. and by inserting immediately after 
the phrase “the Black Lung Benefits Reform 
Act of 1977" the phrase “and the Black Lung 
Benefits and Revenue Amendments of 1981". 


(e) The Secretary of Labor, in consulta- 
tion with the Secretary of Health and Human 
Services, shall undertake a study of current 
medical methods for the diagnosis of pneu- 
moconiosis, and of the nature and extent of 
impairment and disability that are attribut- 
eble to the existence of both simple and com- 
plicated pneumoconiosis. The study, together 
with appropriate recommendations, shall be 
transmitted to the Congress no later than 18 
months after the date of enactment of this 
Act. 

BENEFITS 

Sec. 3. (a)(1) Section 412(a)(2) 1s 
amended by inserting immediately after the 
word “or” the phrase, except with respect 
to a claim filed under Part C of this title 
on or after the date of enactment of the 
Black Lung Benefits and Revenue Amend- 
ments of 1981,”. 

(2) Section 412(a) (3) is amended by strik- 
ing the first comma therein, and by insert- 
ing immediately after the word “or” the 
second time it appears therein the phrase 
except with respect to a claim filed under 
Part C of this title on or after the date of 
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enactment of the Black Lung Benefits and 
Revenue Amendments of 1981,". 

(3) Section 412(a) (5) is amended by strik- 
ing out the second comma therein, by strik- 
ing out the phase “of a miner" the third time 
it appears therein, and by inserting imme- 
diately after the word ''or" the second time 
1t appears therein the phrase ", except with 
respect to a claim filed under Part C of this 
title on or after the date of enactment of the 
Black Lung Benefits and Revenue Amend- 
ments of 1981,". 

(4) Section 401(a) 1s amended by striking 
the phrase “or who were totally disabled by 
this disease at the time of their deaths" 
each time it appears. 

(5) Section 411(a) is amended by insert- 
ing immediately after the word "or" the 
phrase except with respect to a claim filed 
under Part C of this title on or after the 
date of enactment of the Black Lung Bene- 
fits and Revenue Amendments of 1981,". 

(6) Section 422(1) is amended by insert- 
ing immediately before the period at the 
end thereof the phrase ", except with respect 
to a claim filed under this Part on or after 
the date of enactment of the Black Lung 
Benefits and Revenue Amendments of 1981,". 

(b) Subsection (g) of section 422 is 
amended by adding at the end thereof a new 
sentence as follows: 

"In addition, the amount of benefits pay- 
&ble under this section with respect to any 
claim filed on or after the date of enactment 
of the Black Lung Benefits and Revenue 
Amendments of 1981 shall be reduced, on 
a monthly or other appropriate basis, by the 
amount by which such benefits would be 
reduced on account of excess earnings of 
such miner under section 203(b) through 
(1) of the Social Security Act 1f the amount 
paid were a benefit payable under section 
202 of such Act." 

(c) The Secretary of Labor shall under- 
take a study of the benefits provided by Title 
IV of the Federal Mine Safety and Health 
Act of 1977, other benefits received by those 
who receive benefits under that title. and 
benefits which would be received were State 
workers’ compensation programs avplicable 
in lieu of benefits under that title. The 
study together with appropriate recom- 
mendations. shall be transmitted to the 
Congress no later than 18 months after the 
date of enactment of this Act. 

(d) Paragraph (1) of subsection (a) of 
section 412 is amended by deleting the 
phrase "50 per centum of the minimum 
monthly payment to which a Federal em- 
plovee in grade GS-2. who is totally dis- 
abled, is entitled at the time of payment 
unter chanter 81 of title 5. United States 
Code,” and inserting in lieu thereof the 
phrase "3714 per centum of the monthlv pay 
-— ed Federal employees in grades GS-2, 
step 1." 


INTERIM BENEFITS: INTEREST CHARGES 


Sec. 4. (a) (1) Paragraph (1) of subsection 
fa) of section 424/a) is amended bv insert- 
ing immediately before the phrase “the op- 
erator” in subvaragravh (A) thereof the 
phrase “in the case of a claim filed before 
the date of enactment of the Black Tung 
Benefits and Revenue Amendments of 1981.“ 

(2) Paraeraph (1) of subsection (a) of 
section 424/a) is further amended bv redes- 
lonating the present subparagraph (B) as 
subparaeraph (OC. and by adding a new sub- 
paragraph (B! as follows: 

"(B) 1n the case of a claim filed on or after 
the date of ensctment of the Black Lung 
Benefits and Revenue Amendments of 1981. 
the onerator liable for the payment of such 
benefits— 

(i) has not commenced pavment. within 
30 days after the date of the determination 
that an award should be made, of benefits 
secruing after the date of such determina- 
tion. or 

(11) has not made a payment of benefits 
accruing after the date of such determina- 
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tion within 30 days after that payment is 
due, or". 

(b) Subsection (b) of Section 424 is 
amended by inserting in the first sentence 
of paragraph (1) thereof, immediately after 
the phrase "attributed to him" and immedi- 
ately before the period at the end thereof, 
the following: “and interest thereon. In the 
case of interest in connection with pay- 
ments from the Black Lung Disability Trust 
Fund for which the operator is liable, ex- 
penditures that are made after the date of 
enactment of the Black Lung Benefits and 
Revenue Amendments of 1981 shall be 
charged interest, until repayment is made, 
&t the rate which the Department of the 
Treasury has determined is applicable, on the 
date of the first such expenditures, to late 
payments owed to the Federal Government; 
and with respect to expenditures made prior 
to the date of enactment of those Amend- 
ments, any future interest on such expendi- 
tures, until repayment is made, shall be at 
the rate which the Department of the Treas- 
ury has determined is applicable, on the date 
of enactment of such Amendments, to late 
payments owed to the Federal Government”. 

(c) Subsection (d) of section 422 1s 
amended by adding two new sentences at 
the end thereof as follows: 

"If payment is not made within the time 
required, interest shall accrue to such 
amounts at the rates set forth in section 
424(b)(1) of this title for interest owed 
to the Fund in connection with payments 
under section 424(a)(1). With respect to 
payments withheld pending final adjudica- 
tion of liability, in the case of claims filed on 
or after the effective date of the Black Lung 
Benefits and Revenue Amendments of 1981, 
such interest shall commence to accumulate 
30 days after the date of the determination 
that such an award should be made." 


LIABILITY OF FUND FOR SPECIAL CLAIMS 


Sec. 5. (a)(1) Subsection (c) of section 
422 is amended by inserting "(1)" after 
"pneumoconiosis", and by inserting before 
the period at the end thereof the following 
phrase: “; or (2) which the subject of a 
claim denied before March 1, 1978, and which 
is or has been approved in accordance with 
the provisions of section 435”. 

(2) Subsection (j) of section 422 is 
amended by striking out “or” at the end of 
paragraph (1), by striking out the period 
at the end of paragraph (2) and inserting 
in lieu thereof; or", and by adding at the 
end thereof the following new paragraph: 

“(3) im which there was a claim denied 
before March 1, 1978, and such claim is or 
has been approved in accordance with the 
provisions of section 435.". 

(b) Subsection (a) of section 424, as 
amended by this Act, is further amended 
by deleting the word "and" at the end of 
paragraph (5) thereof, deleting the period 
at the end of paragraph (6) and inserting 
in lieu thereof ", and", and by adding at the 
end thereof the following new paragraph: 

"(7) the reimbursement of operators and 
insurers for amounts paid by such operators 
and insurers (other than amounts paid as 
penalties, interest or attorney fees) at any 
time in satisfaction (in whole or in part) of 
any claim denied before March 1, 1978, and 
which is or has been approved in accordance 
with the provisions of section 435.". 

(c) Section 402 is amended by inserting 
at the end thereof the following new para- 
graph: 

"(1) For the purposes of subsections (c) 
and (j) of section 422 and paragraph (7) of 
subsection (a) of section 424, the term 
“claim denied" means a claim: 

(1) denied by the Social Security Admin- 
istration; or 

(2) in which (A) the claimant was noti- 
fied by the Department of Labor of an ad- 
ministrative or informal denial more than 
one year prior to the date of enactment of 
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the Black Lung Benefits Reform Act of 1977 
and did not, within one year from the date of 
notification of such denial, request & hear- 
ing, present additional evidence or indicate 
an intention to present additional evidence, 
or (B) the claim was denied under the law 
in effect prior to the date of enactment of 
the Black Lung Benefits Reform Act of 1977 
following a formal hearing or administrative 
or judicial review proceeding." 


EXCISE TAX 


Sec. 6. (a) Subchapter B of Chapter 32 
of the Internal Revenue Code of 1954 (re- 
lating to imposition of coal excise taxes) is 
amended by adding at the end thereof a new 
section as follows: 


"SEC. 4122. IMPOSITION OF SPECIAL TAX. 


(a) SPECIAL Tax IMPOSED.—There is hereby 
imposed on coal sold by the producer on or 
after January 1, 1982 a special tax, in addi- 
tion to the tax imposed by section 4121, at 
the rates of— 

(1) 50 cents per ton in the case of coal 
from underground mines located in the 
United States, and 

(2) 25 cents per ton in the case of coal 
from surface mines located in the United 
States. 

(b) LrMiTATION on Tax.—The amount of 
tax with respect to a ton of coal under this 
section and section 4121 shall not exceed 4 
percent of the price at which such ton of 
coal is sold by the producer. 

(c) Tax Nor To APPLY TO LIGNITE.—The 
tax imposed by subsection (a) shall not ap- 
ply in the case of lignite. 

(d) Tax Exprration.—The special tax im- 
posed by subsection (a) shall not be appli- 
cable— 

(1) to any coal sold after December 31, 
1995; or 

(2) if earlier, to any coal sold after 60 
days have passed from the date the Con- 
gres receives a recommendation under sec- 
tion 3(c)(1) of the Black Lung Benefits 
Recenue Act of 1977 from the Trustees of the 
Black Lung Disability Trust Fund that the 
special tax be eliminated, based upon an 
assessment that accumulated principal and 
interest owed by the Fund to the Treasury 
have been repaid, provided such recommen- 
dation is not disapproved within such 60 
day period by a joint resolution of both 
Houses of the Congress.” 

(b) Section 3(c)(1) of the Black Lung 
Benefits Revenue Act of 1977 is amended by 
adding a new sentence at the end thereof 
as follows: 

"Any such report transmitted to the Con- 
gress in 1982 or thereafter shall contain a 
specific assessment of the solvency of the 
Fund, recommendations of the Trustees with 
respect to any changes in the revenue or 
outlays of the Fund necessary to assure con- 
tinued solvency without the accumulation of 
unnecessary surpluses, and, prior to 1995, & 
recommendation to eliminate the special tax 
based upon an assessment that accumulated 
principal and interest owed by the Fund to 
the Treasury have been repaid." 

EFFECTIVE DATE; SEPARABILITY 


Src. 7. (a) The provisions of this Act 
shall take effect upon enactment. 

(b) If any provision of this Act, or the 
application of such provision to any person 
or circumstance, shall be held invalid, the 
remainder of this Act, or the application of 
such provision to persons or circumstances 
other than those to which it is held invalid, 
shall not be affected thereby. 


STATEMENT IN EXPLANATION OF BLACK LUNG 
BENEFITS AND REVENUE AMENDMENTS OF 
1981 
The purpose of this legislation is to bring 

solvency to the Black Lung Disability Trust 

Fund (the Fund), to make certain adjust- 

ments to eligibility standards and benefits 

for future claims in light of changed condi- 
tions, and to transfer to the Fund the labil- 
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ity of responsible operators in certain cases 
affected by the 1977 amendments to the 
program. Eligibility adjustments will only 
affect claims filed on or after the date of 
enactment of this legislation. 

The Fund is a financing mechanism for 
paying worker's compensation benefits to eli- 
gible miners and survivors under the Black 
Lung Benefits Act. Thus, it is to be financed 
by producers taxes which were intended to 
be adequate to cover the program's outlays 
for medical, disability, and death benefits, as 
well as the costs of administration. The 
Treasury is authorized, however, to make 
loans to the Fund (repayable with interest) 
to make up deficiencies in tax revenues. The 
inability of the Fund’s revenues to keep 
pace with its expenditures will result in a 
projected deficit, including loan principal 
and compounded interest, of $9.0 billion by 
1995. 

The legislation to restore the Fund to a 
solvent condition has been designed to elim- 
inate the need for Treasury advances after 
FY 1985, and to allow full repayment to the 
Treasury of accumulated principal and 
interest by FY 1995. Regular reports will be 
required to ensure that the present situation 
does not recur without adequate opportunity 
to adjust Fund revenues and outlays, and to 
avoid the opposite result of accumulation of 
unnecessary surpluses. 

A section-by-section analysis of the legis- 
lation follows. 

Section 1. Short Title. 

Sec. 2. Eligibility Standards. 

This section would eliminate from Part B 
and Part C five special provisions that were 
enacted to deal with a large group of miners 
and survivors who faced difficulty in proving 
eligibility for black lung benefits. These pro- 
visions were enacted to deal with claims in- 
volving periods of time when medical diag- 
nosis were inadequate or not widely avail- 
able, and poor medical and death records 
kept. There is no longer sufficient reason to 
keep these rules in place. 

Subsection (a) of this section would elim- 
inate for claims filed on or after the date of 
enactment the present restriction in Part B 
on the Department of Labor's authority to 
use a second opinion on X-rays that might 
indicate the absence of black lung disease. 
Subsection (d) would apply this change to 
Part C claims. This restriction was enacted 
as a reaction to what was considered to be 
an overly stringent eligibility policy in the 
past. Precluding any use at all of such re- 
readings, however, was not and is not the so- 
lution to such problems, and it in fact in- 
hibits legitimate auditing of claim validity. 
This change in no way implies a policy of 
disapproving claims solely on the basis of a 
negative X-ray. 

Subsection (b) would eliminate the appli- 
cation of 3 presumptions in Part B. Subsec- 
tion (d) would make those changes applica- 
ble to Part C claims. 

Paragraph (1) of subsection (b) would 
render inapplicable, to claims filed on or 
after the date of enactment, a rebuttable pre- 
sumption that a miner with 10 years of coal 
mine employment who died as a result of a 
respirable disease died as a result of black 
lung. The availability in recent years of bet- 
m 9 prior to death makes continua- 

on o: s presumption unnecessary. 

Paragraph (1) of subsection (b) would 
also render inapplicable, for all claims filed 
on or after the date of enactment, a rebut- 
table presumption of black lung for miners 
with 15 years of coal-mine employment. 
There remains no need for this presumption 


in light of the current availability of more 
accurate medical dia, 5 


Paragraph (2) of subsection (b) would 
render inapplicable, to claims filed more than 


six months after the date of enactm 

ent, a 
rebuttable presumption of eligibility of sur- 
vivors of a miner who died on or before 
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March 1, 1978 and who had 25 years in the 
coal mines prior to June 30, 1971. Few if any 
new claims by the survivors of miners who 
died before March 1, 1978 are expected in 
the future, and this presumption can there- 
fore be eliminated. 

Subsection (c) of this section would alter 
the rule set forth in Part B that a widow's 
affidavit shall be considered, where there is 
no medical or other relevant evidence in the 
case of a deceased miner, to be sufficient to 
establish that the miner was totally dis- 
abled due to pneumoconiosis or that death 
was due to that disease. Subsection (d) would 
apply this change to Part C claims. The re- 
vised rule would, with respect to claims filed 
on or after the date of enactment, accept 
affidavits in such cases from third parties 
who could not receive benefits, but would 
not accept as sufficient only affidavits from 
interested parties. Such third-party affidav- 
its should be readily available, and will al- 
leviate the potential for improper claims 
determination that exists under the pres- 
ent rule. 

Subsection (e) would provide for a study 
of key eligibility criteria under the pro- 
gram: the existence of black lung disease, 
and the extent of disability that follows 
from that fact. The study would provide an 
overview of the current medical informa- 
tion in this regard, and would be provided 
to the Congress 18 months after enactment. 

Sec. 3. Benefits. 

This section would make several changes 
to the benefits provisions of the Act. 

At present, survivors of miners who die 
while receiving black lung benefits or while 
totally disabled by the disease receive ben- 
efits without having to demonstrate a causal 
connection between the disease and the 
death. This section would, with respect to 
claims filed on or after the enactment date 
of these amendments, limit survivors’ en- 
titlement to those cases where death resulted 
from black lung disease and not some unre- 
lated event. Survivors of those miners who 
are curently receiving benefits, or who have 
filed for them, will not be affected by this 
change. These survivors will receive benefits 
even if the miner eventually dies from 
causes unrelated to black lung. 

Some miners are able to engage in other 
employment while receiving black lung ben- 
efits because of the Act’s definition of total 
disability. This section would also apply to 
Part C claims of miners filed on or after the 
date of enactment the Social Security ex- 
cess earnings offset already applied in the 
case of Part B claimants. The offset pro- 
vides that the benefits of a miner are reduced 
by a portion of other earnings during the 
period. 

In addition, this section would require the 
Secretary of Labor to study benefits avail- 
able to the same individual under this pro- 
gram and other social programs, such as 
workers’ compensation, unemployment in- 
surance, and so forth. Under the present law, 
black lung benefits are reduced by the 
amount of such benefits when they are 
awarded on account of pneumoconiosis, but 
not if awarded for other reasons. It would 
also entail a comparison of the situation were 
workers’ compensation benefits paid in lieu 
of benefits under this program. The results 
of the study would be due to the Congress 
18 months after enactment. 

Finally, this section would make a tech- 
nical change to the Act's benefits provisions. 
Black lung benefits are currently 50 percent 
of the “minimum” benefits for Federal em- 
ployees in grade GS-2 under the Federal 
Employees“ Compensation Act. Benefits 
under Black Lung thus equal 3714 per cen- 
tum of the monthly pay for grade GS-2, step 
1. Since other pending legislation may change 
the method of computing FECA benefits, 
failure to sever Black Lung benetits from the 
FECA system would lead to confusion about 
Black Lung benefit levels. This section ac- 
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complishes such severance, leaving Black 
Lung benefits at their present level, 3744 
per centum of the monthly pay of an em- 
ployee in grade GS-2, step 1. 

Sec. 4. Interim Benefits; Interest Charges. 

Operators determined by the Secretary of 
Labor or subsequent reviewing authority to 
be responsible for Black Lung payments to 
& claimant are, as of the date of that deter- 
mination, responsible for that debt. That 
means they must begin paying regular 
monthly benefits within 30 days, as well as 
pay a lump-sum award for compensation 
determined to be due as a result of any 
black lung caused disability or death from 
as early as 1974 to the time of the decision 
(“retroactive benefits"). Many operators do 
not, however, assume either of these obliga- 
tions while they are contesting their liability, 
and the Fund is required to make these pay- 
ments (“interim benefits") for the operator 
at an interest charge of 6 percent. The re- 
sult is that the Fund has incurred a heavy 
debt that has added to its solvency problems, 
and operators have had an economic in- 
ducement to delay final claims adjudication 
and invest the funds at a rate much higher 
than the 6 percent accumulated interest 
they must eventually repay the Fund. 

The amendments in this section would 
make several changes to alleviate this situa- 
tion. To ease the burdens of the Fund, sub- 
section (a) would eliminate its obligation 
to pay retroactive benefits to claimants in 
the event of operator non-payment. This 
would not relieve operators of their obliga- 
tion to pay these awards, and subsection (c). 
discussed below, would add some economic 
inducement to discourage unwarranted de- 
lays in making payment. The Fund would 
continue to pay prospective interim benefits 
in the event of operator non-payment, how- 
ever, to ensure some income 1s provided in 
those cases that in fact are contested. 

To discourage unwarranted reliance on the 
avallability of this money, subsection (b) 
would provide that for those payments, and 
for other outlays of the Fund, interest 
charges would be at the same rate as for 
other overdue Federal debts. That rate 1s set 
by the Secretary of the Treasury consistent 
with money market conditions. Under this 
provision, an interest rate would be set for 
each claim's account as of the date initial 
outlays are made, usually 30 days after de- 
cision. That rate would apply to all subse- 
quent outlays on that claim. 

Those claims already being paid on the 
date of enactment would be reassessed at 
that time with the current interest rate, and 
the new rate would apply to all subsequent 
outlays on that claim. It should be noted 
that current Treasury Department rules al- 
ready require that overpayments to claim- 
ants be charged interest at the same rates 
which this section would apply to overdue 
payments of operators. 

Subsection (c) of this section would com- 
plement these changes by raising the inter- 
est rate applicable to benefits determined to 
be payable by a responsible operator to 
claimants by the initial or subsequent deci- 
sion to the same rate the Fund will charge. 
This provision would thus have the same 
effect on operator decisions to pay retroac- 
tive benefits as subsection (b) would provide 
with respect to prospective benefits. This 
subsection would clarify present rules by 
providing that such interest starts accumu- 
lating at the first point in the claims review 
process that a decision is made to make such 
award. 

Sec. 5. Liability of Fund for Special Claims. 

This section of the bill would transfer to 
the Fund the liability for claims closed prior 
to the 1977 amendments to the Black Lung 
Benefits Act, and subsequently reopened and 
approved pursuant to the special review proc- 
ess and standards established by those 
amendments. The purpose of this provision 
is to relieve operators from a significant 
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payment burden for which the insurance 
industry contends coverage is unavailable. 
Pending State and Federal litigation has 
thrown into question whether insurance car- 
rlers covering black lung liability of such 
operators are responsible, under their insur- 
ance contracts, for the new liabilities created 
by the changes adopted by the 1977 Amend- 
ments. 

The provisions will affect approximately 
10,200 cases. This consists of approximately 
8,000 cases originally filed with the Social 
Security Administration (1,400 Part B cases 
approved by SSA, and 6,543 Part B cases ap- 
proved by DOL), and about 2,200 Part C, re- 
sponsible operator cases. The transfer will 
require extra outlays from the Trust Fund. 
Those additional outlays have been taken 
into account in determining the expected 
Fund solvency date of 1995 which enactment 
of these amendments will bring about. 

Sec. 6. Excise Tax. 

The present excise tax rates are $.50 per 
ton for underground coal, $.25 per ton for 
surface coal, or 2 percent of the sales price, 
whichever is less. The bill would add a tem- 
porary special tax effectively raising those 
tonnage rates to $1.00 per ton for under- 
ground coal and $.50 per ton for surface 
coal with a 4 percent of the sales price cap. 
Examination of a variety of alternative tax- 
ing schemes indicates that the one proposed 
is a viable way to achieve the necessary fund- 
ing without overtaxation of the industry or 
alteration of tbe present burdens on the 
various sectors thereof. 

As previously stated, it is anticipated that 
the changes proposed by legislative and ad- 
ministrative action will result in Fund sol- 
vency by FY 1995. The special added tax will 
therefore expire at that time, or sooner if the 
debt is fully repaid. An annual assessment 
by the Trustees on Fund solvency will be 
required, both to trieger & tax cutoff before 
1995 1f that 1s possible, and to ensure that 
if future adjustments to the tax are needed 
they can be handled in a timely and appro- 
priate fashion. The tax may not be cut off 
before 1995, however, if both Houses of Con- 
gress pass a resolution of disapproval of the 
Trustees’ assessment. 

Sec. 7. Effective date; separability. 

The effective date of the Amendments is 
the date of enactment. The tax changes will 
TT go into effect, however, on January 1, 
1982. 


€ Mr. HEINZ. Mr. President, I rise to 
speak in support of the black lung pro- 
gram, and on behalf of the "Black Lung 
Benefits and Revenue Amendments of 
1981," a bill I am cosponsoring today 
with Senator HaTcH and others which is 
designed to put that program back on its 
feet by achieving solvency in the Black 
Lung Disability Trust Fund. 


Mr. President, black lung disease has 
been a threat to the life and health of 
coal miners since the beginning of our 
search for coal. This crippling disease is 
caused by prolonged periods of breath- 
ing coal dust, an exposure which causes 
a gradual breakdown of the lungs’ ability 
to transfer oxygen to the body. The 
miner's breathing becomes more and 
more impaired, and as the disease ad- 
vances, the lungs become irreparably 
damaged by scarring and degeneration. 


Eventually this breathing disability 
greatly limits the person's ability to exer- 
cise in any way, to climb stairs, even, in 
some cases, to walk across a room. The 
disease can and does cause death from 
heart failure and other causes, and once 
it is contracted, it is progressive and ir- 
reversible. And it is widespread: Today 
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there are over 400,000 miners and their 
survivors nationwide who qualify for 
black lung benefits, with over 100,000 of 
those citizens living in my State alone. 

Although this disease has accompanied 
coal mining from the beginning, it was 
not until 1968 that Congress took action, 
following a particularly deadly coal min- 
ing accident. The result of the congres- 
sional investigations was the Federal 
Coal Mine Health and Safety Act, which 
sought to reduce or eliminate the black 
lung problem for new miners by enforc- 
ing a restriction on dust levels in the 
mines and to deal fairly and compassion- 
ately with miners already suffering, by 
providing benefits to them and their 
families. 

The act was amended in 1972 to include 
medical treatment coverage and surface 
miners, and again in 1977 to increase 
eligibility for survivors, to include pre- 
sumptions which in other ways increased 
eligibility, and to create a Black Lung 
Disability Trust Fund, administered by 
the Federal Government, but funded by 
a coal tonnage tax on coal producers of 
25 cents per ton for surface-mined coal 
and 50 cents per ton on coal from under- 
ground mines. 

I continue to support those amend- 
ments. Too many disabled miners were 
being denied benefits because of restric- 
tive documentation rules, and survivors 
of those who died from black lung dis- 
ease before being able to file claims too 
often were excluded from the benefits 
due them. It was also critically impor- 
tant to establish the trust fund, so that 
claims could be processed when there 
was no responsible mine operator to 
whom to assign the liability or where the 
operator had been at fault, and so that 
this could move from being a Federal 
program and become a self-sustaining, 
industry-supported fund. 

Now we must turn to solving serious 
and difficult problems which threaten 
the very security of the black lung sys- 
tem. Although the trust fund was in- 
tended to be self-sustaining, and Treas- 
ury loans to the fund were expected to 
cover only start-up funding, the coal 
tonnage tax has been insufficient to 
achieve solvency. In fact, the Depart- 
ment of Labor projects that the trust 
fund will never be solvent under the 
current tax structure. 

As a result of the inadequate tax level, 
the trust fund is currently in debt some 
$1.5 billion. The interest component of 
that debt soon will be nearly $250 million 
a year and as a result, the fund will have 
to borrow over $400 million from the 
Federal Treasury in fiscal year 1982. 

The bill I am cosponsoring today will 
correct that situation by doubling the 
current tonnage tax and increasing the 
interest rates that operators must pay 
on money owed to the trust fund. The 
Labor Department estimates that adop- 
tion of this proposal will allow the trust 
fund to cease borrowing in fiscal year 
1986 and will make the fund solvent by 
fiscal year 1994. 

In addition to changes in the revenue 
portions of the law, the bill would change 
rules governing claims made after enact- 
ment of this bill by altering several pro- 
visions of the law that have received con- 
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siderable criticism in both the private 
and public sector. These include a num- 
ber of presumptions, the unrelated death 
provisions, application of the social secu- 
rity excess earnings test to all future 
applicants, the rereading of X-rays, and 
third-party affidavits in  survivor's 
claims. 

While the revenue changes are clearly 
necessary to restore the fund to solven- 
cy, and I support them strongly, I am 
frankly concerned about some of the 
changes we are proposing here for other 
provisions of the law. In an ideal world, 
I would not want to make some of these 
changes. However, I feel that I must re- 
luctantly support the changes we are 
proposing, for three important reasons: 

I. CRISIS 

We are facing a serious crisis in the 
funding of this program. The program 
was intended to be funded entirely by 
the private sector, and that continues to 
be the right course. In addition, our cur- 
rent budget crisis, which has already re- 
quired deep cuts in many vital social 
programs, makes it urgent that we have 
& clear program for freeing this pro- 
gram from dependence on the Federal 
budget, before similar threats emerge to 
possibly endanger the black lung pro- 
gram. We must act now; we cannot wait. 

II. CONSENSUS ON THIS COMPROMISE 


In order to act now, we must have a 
consensus of the major concerned parties 
about what form the solution should 
take. Without such a consensus, we 
would face a long, drawn-out, and abra- 
sive fight over this matter, and that 
would simply put the program deeper in 
debt and more at threat from cuts in 
Federal support, without promising any 
real additional gains for anyone. 

Fortunately, we have such a consensus. 
The United Mine Workers, the National 
Coal Association, and the Department of 
Labor have worked long and hard to 
fashion the present bill, which pleases 
no one entirely, but which is a necessary 
compromise which all three parties are 
actively supporting. It is clearly our best, 
most realistic chance to resolve this dan- 
gerous situation. 

IIl. PRESENT BENEFICIARIES ARE PROTECTED 


Whatever other actions we take, we 
cannot break faith with miners and their 
families who have served this country's 
energy needs and are now receiving 
benefits. I want to emphasize that eligi- 
bility changes will only affect claims 
filed on or after the date of enactment 
of this act, and will not affect those who 
are presently drawing benefits or those 
who have filed before the act goes into 
effect. 

Mr. President, I believe that enact- 
ment of this bill will substantially ad- 
dress the criticisms that have been 
leveled at the black lung program. The 
trust fund will be set on a path of sol- 
vencv and there will be no reason for 
the Congress to continually revisit this 
program. 

One issue upon which the administra- 
tion and the Congress must continue to 
focus, however, is prevention of black 
lung. This disease is man-made and 
eradicable in one generation. It is in- 
cumbent on all who hold positions of 
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responsibility to take necessary steps to 
eliminate this dreadful disease. 

Indeed, Congress mandated the elim- 
ination of black lung when it enacted the 
Federal Coal Mine Health and Safety Act 
of 1969. I ask my colleagues to join me in 
supporting this bill, and in urging the 
administration to take preventive meas- 
ures to eradicate this disease from the 
coal mining industry.e 


ADDITIONAL COSPONSORS 
8. 1131 


At the request of Mr. DANFORTH, the 
Senator from Louisiana (Mr. Lonc) was 
added as a cosponsor of S. 1131, a bill to 
require the Federal Government to pay 
interest on overdue payments and to take 
early payment discounts only when pay- 
ment is timely made, and for other pur- 
poses. 

8. 1771 

At the request of Mr. HATFIELD, the 
Senator from New Jersey (Mr. BRADLEY), 
the Senator from Colorado (Mr. Hart), 
the Senator from Vermont (Mr. STAF- 
FORD), and the Senator from Montana 
(Mr. Baucus) were added as cosvonsors 
of S. 17711, a bill to establish in the Fed- 
eral Government a global foresight ca- 
pability with respect to natural resources, 
the environment, and population; to es- 
tablish a national population policy; to 
establish an interagency Council on 
Global Resources, Environment, and 


Population, and for other purposes. 
8. 1888 


At the request of Mr. GLENN, his name 
was added as a cosponsor of S. 1888, à 


bill to amend the Internal Revenue Code 
of 1954 to clarify the tax treatment of 
variable annunity contracts. 

SENATE JOINT RESOLUTION 118 


At the request of Mr. BENTSEN, the 
Senator from Ohio (Mr. METZENBAUM), 
the Senator from Arkansas (Mr. PRYOR), 
the Senator from California (Mr. CRANS- 
TON), the Senator from Pennsylvania 
(Mr. Specter), the Senator from Idaho 
(Mr. Symms), the Senator from Idaho 
(Mr. McCLvuRE), and the Senator from 
New York (Mr. MoynrHan) were added 
as cosponsors of Senate Joint Resolu- 
tion 118, a joint resolution to authorize 
and request the President to designate 
the month of January 1982, as “National 
Cerebral Palsy Month." 

SENATE JOINT RESOLUTION 121 


At the request of Mr. THURMOND, his 
name was added as a cosponsor of Sen- 
ate Joint Resolution 121, a joint resolu- 
tion to provide for the designation of 
the year 1982 as the “Bicentennial Year 
of the American Bald Eagle" and the 
designation of June 20, 1982, as “National 
Bald Eagle Day". 

At the request of Mr. MITCHELL, the 
Senator from Arkansas (Mr. Pryor), and 
the Senator from New Mexico (Mr. 
Scumitt) were added as cosponsors of 
Senate Joint Resolution 121, supra. 

SENATE CONCURRENT RESOLUTION 33 


At the request of Mr. Presster, the 
Senator from Wisconsin (Mr. KASTEN) 
was added as a cosponsor of Senate Con- 
current Resolution 33, a concurrent reso- 
lution disapproving the Federal Trade 
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Commission Trade Regulation Rule re- 
lating to the sale of used motor vehicles. 


SENATE CONCURRENT RESOLUTION 51 


At the request of Mr. WiLLIAMS, the 
Senator from Hawaii (Mr. INOUYE) was 
added as a cosponsor of Senate Concur- 
rent Resolution 51, a concurrent resolu- 
tion relating to the Federal involvement 
in housing. 


SENATE CONCURRENT RESOLUTION 
52—EXPRESSING SUPPORT FOR 
THE NATIONAL GUARD AND RE- 
SERVES 


Mr. GARN submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on Armed Serv- 
ices: 

S. Con. Res. 52 


Whereas the National Guard and Reserve 
Forces of the United States are an integral 
part of our total force policy for national 
defense and need to be ready to respond, on 
short notice, to augment our active forces 
in national emergencies; 

Whereas attracting and retaining suffi- 
cient numbers of people to serve in the Guard 
and Reserve in a no draft environment is a 
difficult challenge; and 

Whereas the support of employers and 
first-line supervisors to grant reservist-em- 
ployees time off for military training without 
detriment to earned vacation, promotions 
and job benefits is essential for securing a 
strong Guard and Reserve force; now, there- 
fore, be it 

Resolved by the Senate (the House of 
Representatives concurring), that it is the 
sense of the Congress that the citizen-mill- 
tary volunteers who serve our nation as 
members of the National Guard and Reserve 
require and deserve public recognition of 
the role they play in our national security, 
and particularly the support and coopera- 
tion of their civilian employers, in order to 
be fully ready to respond to national emer- 
gencies. 

Sec. 2. The Congress urges all citizens, 
including employers and first-line super- 
visors of employees who are members of the 
National Guard or Reserves of the United 
States, to recognize the vital need for a 
trained, ready National Guard and armed 
forces Reserve in our national defense and 
to abide by the Veteran’s Reemployment 
Rights Act by granting time off for military 
training exclusive of earned vacation and 
also grant them equal consideration for job 
benefits and promotions as all other em- 
ployees. 

NATIONAL GUARD AND RESERVE FORCES: A VITAL 
CONTRIBUTION TO U.S. SECURITY 


€ Mr. GARN. Mr. President, I am sub- 
mitting a concurrent resolution today for 
the consideration of my colleagues which 
expresses the sense of the Congress that 
our National Guard and Reserve forces 
deserve public recognition for their vital 
contribution to our national defense, and 
that members of these forces need the 
support and cooperation of their civilian 
employers in order to train and remain 
ready to respond to national emergen- 
cies. 

When the people of this great Nation 
determined in the early 1970’s that they 
no longer desired to fill the ranks of our 
military forces by using the draft, we re- 
sponded by revamping the concept for 
using our National Guard and Reserve 
assets. With greatly reduced active forces 
and no draft to serve as an immediate 
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backup in case of national emergency, it 
became imperative that our Guard and 
Reserve be ready to respond, on a mo- 
ment’s notice, to reinforce the full-time 
forces. 

Readiness means updated equipment, 
adequate supplies and thorough training. 
But most of all, readiness means peo- 
ple—sufficient numbers of people in the 
right mixes of grades and skills to do the 
job. 

Attracting and retaining these people 
in our Guard and Reserve in a no-draft 
environment is not easy. Gone are the 
days when people joined the Guard and 
Reserve solely as an alternative to serv- 
ing several years of active duty service 
or as a means of avoiding active service 
in an unpopular war. Many people per- 
ceived the Guard and Reserve in those 
days as a “safe” thing to do because they 
felt the chances of being mobilized for 
national duty were slim. 

Although the concept for Guard and 
Reserve employment has changed in na- 
tional defense policy, this old public per- 
ception has not altered. Often, people be- 
lieve that, other than the National 
Guard's call-ups for State emergencies, 
the Guard and Reserve would be tapped 
for active duty only in rare cases. This 
perception is incorrect. For example, 
one-half of the Army's combat power 
and two-thirds of its combat support and 
combat service support capability are 
maintained now in the Army National 
Guard and Army Reserve. The Air Na- 
tional Guard and Air Force Reserve have 
143,000 driling Reservists, many with 
more experience and training than active 
duty personnel, plus 1,900 aircraft in 144 
flying squadrons, a force larger than all 
but four of the world's regular air forces. 

The Ready Marine Corps Reserve, 
which is 33 percent of the total available 
Marine Corps manpower, is essential for 
the Marine Corps to meet its wartime 
requirements. 

Because of years of neglect and under- 
funding, the Coast Guard has been 
stretched dangerously thin, and without 
the Coast Guard Reserve, even the cur- 
rent level of operations could not be 
maintained. The contribution of the Re- 
serve becomes even more critical upon 
mobilization when Navy planners expect 
to receive a Coast Guard in a high state 
of readiness. 

In some cases, all or most of our re- 
sources are vested in the Reserve, such as 
the Naval Reserve which has 100 percent 
of the Navy's U.S.-based logistics air- 
craft, 99 percent of organizations which 
control naval shipping and 88 percent 
of the Navy's ocean minesweepers. 'There 
is no way we can respond to a major na- 
tional emergency without these forces, 
and they must be ready to do their jobs 
almost immediately. 

There are some 1.3 million men and 
women who claim proudly the title of 
guardsman or reservist. more than 800,- 
000 of them in the Selected Reserve who 
train regularly every month and an- 
nually during periods of active duty for 
training. Not one of these people was 
drafted. They did not join because of 
other. less desirable alternatives. They 
joined and they train for a variety of 
reasons: Some for the skill training. 
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some because of economics, many purely 
out of patriotism, and a desire to serve 
their country. They work hard and they 
train hard, and they deserve all the sup- 
port this Nation can give them. 

Unfortunately, they do not always re- 
ceive the public recognition and support 
they deserve. In recent studies of two of 
our Reserve components conducted for 
the Department of Defense, it was found 
that two of the main reasons people do 
not continue their service are conflicts 
with their family and leisure time and 
conflicts with their public and private 
civilian employers. These two reasons 
may very welll be intertwined. The re- 
servist who tells the family that vacation 
is out this year because the boss requires 
him or her to use that vacation time for 
military training is going to experience 
family conflicts even though the under- 
lying reason may be an employer conflict. 

Although the Veteran's Reemployment 
Rights Act required employers to give 
reservist-employees time off for military 
training exclusive of earned vacation 
and prohibits discrimination in promo- 
tion and job benefits, there are still ex- 
perienced, trained reservists who have 
difficulty serving or who must terminate 
their military affiliation because of prob- 
lems with their civilian bosses and es- 
pecially their first-line supervisors. Ac- 
cording to one of the studies, more than 
30 percent of Army guardsmen and 
Army reservists who leave the service do 
so for this reason. 

Public recognition of the absolute nec- 
essity of our Guard and Reserve to our 
national security and employer support 
for reservist-employees are vital if we 
are to maintain a viable total force policy 
for national defense. These areas of con- 
cern are being addressed by a volunteer 
group of dedicated citizens who serve on 
the National Committee for Employer 
Support of the Guard and Reserve, an 
agency within the Office of the Secretary 
of Defense. Recognizing that support for 
individuals and local units must come 
from the community or grassroots level, 
the committee recently offered promi- 
nent local citizens across the Nation a 
chance to participate in the effort. and. 
to date, more than 1,600 people in all 
of the States and in Puerto Rico, the 
Virgin Islands, and the District of Co- 
lumbia have volunteered to help. 

These State Committees for Employer 
Support are getting themselves orga- 
nized to meet the needs of their States 
and especiallv their local Guard and Re- 
serve units They are conducting public 
information programs through speeches, 
exhibits, localizing national public serv- 
ice advertisements, and personal visits 
to emplovers. They also serve as a chan- 
nel of communications between employ- 
ers and local Guard and Reserve units, 
acting as ombudsmen to prevent con- 
flicts and to resolve them when they do 
occur. 

This grassroots movement is encourag- 
ing. It indicates that some people rec- 
ognize the true yalue of our Guard and 
Reserve forces. 

I hope to assist this effort through 
the submission of this concurrent reso- 
tution. This Congress has been concerned 
in the past, and will continue to be con- 
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cerned, with the proper equipping of the 
Guard and Reserve, with increased pay 
and benefits, and with enlistment and 
reenlistment bonuses. It is time the Con- 
gress recognized that these are only 
partial solutions to the problem of en- 
listing volunteer members of the Guard 
and Reserve and keeping them in the 
service. The Guard and Reserve need 
public recognition, the cooperation of the 
employers, our moral support, and our 
thanks for their sacrifice and willingness 
to serve our country, 

Mr. President, in addition to submit- 
ting this concurrent resolution, I would 
ask unanimous consent for a perceptive 
article, “Pay and the Army Selected 
Reserve Re-enlistment Decision,” by 
Messrs. David W. Grissmer and John R. 
Lilley II, and a news release from the 
National Committee for Employer Sup- 
port of the Guard and Reserve be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Rec- 
orp, as follows: 

Pay AND THE ARMY SELECTED RESERVE 

REENLISTMENT DECISION 


(By David W. Grissmer and 
John R. Lilley II) 


Following termination of the draft in 
January 1973, the number of enlisted per- 
sonnel in the Army Selected Reserve compo- 
nents (the Army Reserve and Army National 
Guard) declined for four successive years. 
Reserve ranks, which stood at 638,000 in 
June 1973, numbered only 527,000 in Sep- 
tember 1978. This decline raised serious con- 
cerns about the viability of the Army Se- 
lected Reserve in an all- volunteer environ- 
ment. Failure of the Selected Reserves to 
meet strength goals could endanger the en- 
tire all-volunteer force concept. Under the 
total-force policy, the success of the AVF 
depends upon a strong Reserve force sup- 
porting a smaller and less rapidly expand- 
able active force. The Reserve strength situ- 
ation, in fact, triggered some congressional 
recommendations to return to a draft. 

Such drastic solutions were but forward 
at the time because the decline was not 
understood and therefore policies that could 
be counted on to reverse the trend were 
largely a matter for conjecture. 

This article will describe the results of 
research which has helped us understand 
why the decline took place and what policies 
are likely to prove effective in boosting Re- 
serve strength. The research. undertaven in 
response to a 1977 congressional authoriza- 
tion, sought to evaluate the effect of a bonus 
on reenlistment in the Army National Guard 
and Army Reserves. In carrying out their 
experiment, researchers collected data from 
individual reservists who were deciding 
whetber to reenlist. Thus, in addition to 
evaluating the effectiveness of a reenlistment 
bonus, researchers were able to investigate 
hypotheses concerning reservists' motivation 
for staying and leaving. 

The primary focus of the research was the 
influence of Reserve pay on reenlistment 
decisions. If reservists were highly responsive 
to better pay, then policymakers could target 
monetary incentives as the primary means 
for rebuilding Reserve strength. A weak re- 
sponse, however, suggests the advisability of 
searching for less expensive solutions before 
making a commitment to increased pay. 

In fact, results indicated that Reserve pay 
increases have much less effect on retention 
than assumed during the planning of the all- 
volunteer force. Since increased pay was the 
primary policy initiative in moving to an 
AVF, this findine could account for part of 
the sienificant decline in manning of the 
Army National Guard and Army Reserve after 
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the end of the draft. Stabilizing Reserve 
strength in the all-volunteer force would 
have required a much larger pay raise for the 
Reserves. 

We also found that the decision to partici- 
pate in the Reserves depends on many other 
factors besides pay, and some of these also 
have more influence on the decision to re- 
enlist than does money. Promotion opportu- 
nity, family circumstances, and the nature 
of the reservist’s civilian job are some of 
these other factors. Thus in shaping Reserve 
personnel policies, certain nonpay options 
also deserve prominence. 

MANNING THE RESERVES 


Manning the Selected Reserves was rela- 
tively easy during the draft era. Individuals 
holding low lottery numbers were under draft 
pressure, and many entered the Reserves to 
avoid active duty service. Reserve units even 
bad queues of people waiting to join. When 
the draft ended, Reserve units had to com- 
pete in the local civilian labor market for 
sufficient volunteers to maintain strength. 
For many units, the local labor market did 
not provide enough volunteers to maintain 
strength, and manning steadily fell below 
authorized strength. 

This decline in strength caused significant 
deterioration in the readiness of the Army 
Selected Reserve components. That readiness 
depends not only on overall strength levels, 
but also on the specific strength levels of 
particular units. Many power shortages in 
early deploying units, for example, are more 
serious than shortages in later deploying 
units. And, unlike the active forces, the Se- 
lected Reserves cannot minimize the impact 
of localized shortages by reassigning individ- 
uals from low- to high-priority units. The 
Reserves must fill each unit by recruiting in 
the local labor market. In terms of personnel 
readiness, the Reserves are thus unusually 
vulnerable. If all units are 20 percent short 
of personnel, for example, no unit is classi- 
fied as ready. 

Though Army Selected Reserve strength 
declined during the early AVF period, man- 
power levels remained relatively stable in the 
active Army. The end of the draft did not 
affect the active Army and Army Reserve 
components in the same way. The Gates 
Commission, which planned the transition 
to an AVF, had assumed that raising entry- 
level pay for both active and Reserve forces 
would attract enough volunteers to replace 
draftees and draft-motivated enlistees. Re- 
search conducted in the 1960s led the com- 
mission to conclude that pay raises for the 
active forces would be effective in increasing 
both enlistments and reenlistments. But 
little research was available to support simi- 
lar conclusions for the Reserve forces, and 
the Gates Commission thus cautioned: 

“Analysis of the Reserve problem, however, 
suffers seriously from a lack of data. Even 
though special care was taken to provide 
against error of estimation, the assessments 
of what is required to maintain an All- 
Volunteer Force are much more tenuous than 
for the Active Force. . . . Given the uncer- 
tainty which surrounds projections of Re- 
serve enlistments and losses, further steps 
beyond the recommended pay increase may 
be necessary. Any further steps should await 
the results of experience with higher pay 
during the first few years."* 


If the Gates Commission assumptions con- 
cerning pay has been accurate, both active 
and Reserve strength should have met or ex- 
ceeded the predicted AVF levels, for in 1971 
and 1972, junior enlisted personnel in both 
benefited from pay increases that exceeded 
the commission's recommendations. Any 
shortages were likely to have shown up first 
in Army strength levels, since youth have 


*The Report of the President's Commis- 
sion on an all-Volunteer Force (Washington, 
D.C.: Government Printing Office. 1970). 
p. 97. 
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least preference for the Army, while it has 
the greatest demand for manpower. In the 
active Army, the 1971 and 1972 pay increases 
did have close to the predicted effect on ac- 
cessions, and thus enlisted strength did not 
decline. Reserve strength may have declined 
because the pay increases had a smaller- 
than-predicted effect on enlistments; unfor- 
tunately, the effect could not be measured for 
the Reserves due to the quality of existing 
data. The FY 1978 defense appropriations 
bill, however, did fund & $5 million test of 
the reenlistment bonus for the Reserves and 
therefore did afford another opportunity to 
test the responsiveness of guardsmen and 
reservists to monetary incentives. 

Within the Department of Defense, the As- 
sistant Secretary of Defense (Manpower, Re- 
serve Affairs and Logistics) had responsibil- 
ity for the test. He maintained control over 
the design, monitoring, and evaluation of the 
test and over draft administration guidelines 
for the Army National Guard and Army Re- 
serve. OASD(MRA&L) asked Rand to partic- 
ipate in the test design, monitoring, and 
evaluation stages. 


TEST DESIGN 


The Army Reserve and the Army National 
Guard received $2 million and $3 million, re- 
spectively, to conduct the reenlistment test. 
They paid bonuses for three-year ($900) and 
six-year ($1,800) reenlistments—one-half 
the bonus amount at the time of reenlist- 
ment and the remainder in $150 installments 
at the completion of each satisfactory year of 
service during the term. The objectives of 
the bonus program were to increase reenlist- 
ment rates and to lengthen reservists’ term 
of commitment. Before the bonus test, most 
reservists who did not separate extended 
their term for a single year. This policy of 
allowing one-year extensions probably in- 
creased retention in the short run by making 
long-term commitments, with all their at- 
tendant uncertainties, unnecessary. However, 
this gain in strength came at the expense of 
force readiness and resulted in turbulence 
later. 

As mandated by Congress, bonus payments 
were available only to reservists with less 
than eight years of service. These reservists 
were either deciding whether to reenlist for 
the first time or whether to sign up for a sec- 
ond or third term. They were thus at a criti- 
cal career juncture in terms of career choice. 
Among reservists with eight or more years of 
service, retention rate begins to increase 
dramatically, probably due to the attractive- 
ness of Reserve retirement benefits. Congress 
further restricted bonus eligibility to reserv- 
ists who had no previous active force 
experience. 


To accurately measure the effect of the 
bonus test program on reenlistment rates 
and on the length of terms of commitment, 
researchers made bonuses available to part 
of the eligible Reserve population (test 
population) but withheld them from an- 
other part (control population). Comparison 
of the reenlistment rates and length of 
terms, after adjusting for minor differences 
in the two populations, provided an accurate 
measurement of the bonus effect. 


Approximately 15,000 guardsmen and re- 
servists took part in the test and control 
states and regions (see Figure 1). All the par- 
ticipants reached the end of their term of 
service in 1978. Researchers monitored the 
reenlistment decisions of all 15,000 and asked 
certain individuals in both test and control 
regions to complete a questionnaire at the 
time of their decision. 

Later, researchers did two separate analyses 
on data collected during the experiment. In 
the first, more narrowly focused analysis, 
they simply compared behavior between test 
and control groups in order to determine the 
effect of the bonus on reenlistment rates, 
choice of term of service, and subsequent at- 
trition behavior. The purpose of the second 
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analysis was to differentiate characteristics 
of those who separated from the character- 
istics of those who stayed. Researchers used 
survey data on type of civilian job, rate of 
pay for civilian jobs, hours of work, em- 
ployer characteristics, personal and family 
characteristics, military history, and reserve 
pay. 

The four sections that follow present the 
results of these analyses. The first summar- 
izes the effects of the bonuses on reenlist- 
ment rates. The second describes the effect of 
increases in Reserve pay on reenlistment 
rates. The third section discusses the effect 
of family and employer on Reserve retention. 
Finally, we consider some other factors that 
affect retention. 


EFFECTS OF THE BONUS 


Bonus payments offered in the experiment 
had a small, but statistically significant ef- 
fect on reenlistment rates. Although the 
bonuses boosted reservists’ income by more 
than 30 percent, they resulted in an increase 
of only 2.2 percentage points in reenlist- 
ment rates—from 38.4 to 40.6 percent. How- 
ever, the bonus definitely encouraged longer 
terms of commitment. Among reservists who 
reenlisted, 82 percent of those in test regions 
selected 3- or 6-year terms, while only 12 per- 
cent of those in control regions did so. The 
average term of commitment was 4.4 years 
for the test region and 1.3 years for the con- 
trol region. 

Longer terms of commitment, however, do 
not automatically translate into higher 
strength levels. Those who reenlist for only 
one year, for example, may continue to re- 
enlist for one year at a time, and those who 
reenlist for three or six years may leave be- 
fore completing their commitment. To find 
out whether longer terms of commitment 
actually resulted in additional manyears, re- 
searchers did a follow-up on test and control 
groups 1% years after their initial decision. 

The difference in behavior between the two 
groups was significant. Of those who were in 
the original sample, 37.3 percent of the test 
group were still present 114 years later, com- 
pared to only 30.4 percent of the control 
group. Providing incentives to choose longer 
terms resulted in higher strength levels. 
Given an annual choice to reenlist or sepa- 
rate, many reservists left, perhaps swayed 
by new situations in their civilian work lives 
or family lives. Incentives apparently helped 
those who made longer commitments honor 
those commitments despite any new situa- 
tions in their personal lives. 

Longer terms of commitment have other 
benefits for the Reserve as well. They result 
in lower administrative costs associated with 
record keeping and retention counseling, and 
longer commitments may improve the cred- 
ibility and reliability of Reserve units in mo- 
bilization situations. Longer terms of com- 
mitment among reservists also decrease the 
opportunity to separate during pre-mobili- 
zation phases of international crises and 
thus may improve readiness. 

Despite the incentive of bonuses, 62 per- 
cent of the reservists in our total sample 
separated from the Guard or Reserve at the 
end of their first term of service. One reason 
for this high separation rate was the pres- 
ence of men who entered the Reserves under 
draft pressure. Most guardsmen and reserv- 
ists in our sample who entered in 1972, the 
last year of the draft, had low lottery num- 
bers and would have been drafted had they 
not entered the Reserves. Not unexpectedly, 
the reenlistment rate for these individuals 
was significantly lower than for first-term, 
nondraft-motivated individuals in the sam- 
ple. Only 22 percent among the former group 
reenlisted, compared to 42 percent among 
the latter. 

These reenlistment rates help explain the 
decline in Army Selected Reserve component 
manning during the early all-volunteer force 
years. Part of the decline was apparently a 
temporary transition phenomenon associated 
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with the large number of draft-motivated in- 
dividuals remaining in the Army Selected 
Reserve component after the end of the draft. 
These draft-motivated personnel depressed 
reenlistment rates; as a result, losses at first- 
term reenlistment were high. These high loss 
rates continued through 1978, the last year 
first-term, draft-motivated youths were still 
present in the Reserves. 

After 1978, individuals making first-term 
reenlistment decisions were all volunteers, 
who reenlist at much higher rates. Reserve 
strength should therefore rise sharply, In 
fact, the downward trend in Army Selected 
Reserve component manning did change in 
1979, though the absence of draft-motivated 
youth can explain only part of this reversal, 
since the Reserves realized another major 
gain in strength in 1980. The 1980 gain prob- 
ably reflects the effectiveness of accession 
and attrition-control programs and expanded 
reenlistment bonus programs. For instance, 
the Selected Reserves now have enlistment 
bonuses and expanded educational incen- 
tives. 

THE EFFECT OF RESERVE PAY 


A reenlistment bonus is not the equivalent 
of an increase in pay. A bonus is paid over a 
single term, and an individual must choose 
& longer term of service to qualify for it. 
Thus, although we found a fairly small rise 
in reenlistment rates in response to a siz- 
able bonus, we cannot extrapolate this effect 
to an increase in Reserve pay. But by using 
survey data relating to Reserve income, we 
can project the effect that Reserve pay in- 
creases might have. 

The level of Reserve pay does little to en- 
courage reenlistment in the Army Selected 
Reserve components. Whereas the Gates 
Commission-assumed that a 10-percent in- 
crease in Reserve pay would result in an 8- 
percent increase in first-term reenlistments, 
our survey data suggests that a 1- or 2-per- 
cent increase in the reenlistment count 
would be more likely. The net, after-tax in- 
come actually derived from Reserve pay is 
much smaller than commonly perceived and 
thus less effective as an incentive to reenlist. 

The difference between gross Reserve pay 
and net, after-tax Reserve earnings is signif- 
icant. In 1978, the average reservist in our 
sample who attended summer camp and 48 
drills received $1,400 in gross Reserve pay 
However, two types of costs reduced the re- 
servist's net earnings on this amount—trans- 
portation to and from drills and income lost 
from civilian jobs while attending annual 
training. The average reservist in our sample 
commuted 21 miles, each way, to Reserve 
drills and a majority of them lost income as 
& result of attending annual training. They 
would have made more money by working 
their civilian jobs than they did by partici- 
pating in Reserve training. Reservists who 
lost the most had higher civilian incomes 
and an employer whose summer camp policy 
provided no civilian income. For personnel 
in our sample, the average income loss due to 
commuting costs and participation in an- 
nual training was $430, and net after-tax 
earnings on gross Reserve income of $1,400 
were $725. 

Reserve income also tends to be relatively 
small in proportion to reservists' income 
overall. For the typical reservist in our 
sample, net annual after-tax Reserve income 
represented only 7 percent of total annual 
after-tax income. Increasing Reserve pay by 
50 percent would raise a guardsman or re- 
servist’s total income by only 3 to 4 percent 
and reenlistment rates by only 38 to 42 per- 
cent. Clearly, large increases in Reserve pay 
would be necessary to markedly affect reten- 
tion rates. 

Other factors also detract from the effec- 
tiveness of Reserve pay as an incentive. The 
Reserves represent only one form of moon- 
lighting available to individuals and must 
compete with civilian moonlighting oppor- 
tunities which usually provide more in- 


December 8, 1981 


come. Civilian moonlighters, on the average, 
work 13 hours a week in their secondary job, 
while reservists average only 4. Since their 
hourly wages are approximately the same, 
the average civilian moonlighting job there- 
fore provides three times more income than 
does service in the Reserves. If income were 
their primary goal, many reservists could 
probably find second civilian secondary jobs 
that would increase their annual income 
substantially more than participation in the 
Reserves. 

Smaller income is only one feature that 
makes the Reserves less attractive than 
civilian moonlighting opportunities. Civilian 
jobs, for example, offer more flexibility in 
schedules and hours than do the Reserves 
and thus conflict less with the primary 
civilian job and family. In addition, civilian 
moonlighters usually do not have to sign 
contracts for terms of commitment nor at- 
tend periods of full-time training. Of course, 
they are also not subject to call-ups or 
mobilization. 


THE ROLE OF THE FAMILY AND EMPLOYER 


Participation in the Reserves does offer 
certain unique benefits to offset these various 
drawbacks. Retirement, insurance, educa- 
tion, and PX benefits, for example, can 
significantly increase the real value of Re- 
serve income. Moreover, jobs in the Reserves 
sometimes provide better training than do 
jobs in the civilian sector. More intangible 
factors such as the fraternal, social, and serv- 
ice aspects of the Reserves can also be im- 
portant. In fact, the minimal impact of pay 
on the reenlistment decision may well point 
to the greater importance of nonpay bene- 
fits and these more intangible factors as in- 
centives to reenlist. 

Other data collected during the survey 
confirms the importance of nonmonetary 
factors in the reenlistment decision. For 
example, asked why they left the Reserves, 
respondents often cited conflicts with their 
work and family life that Increased the per- 
sonal costs of participating. External con- 
flicts were much more important in separa- 
tion decisions than dislike of the Reserves. 
Such conflicts are probably either not per- 
ceived at enlistment or come about due to 
changed circumstances in the lives of re- 
servists between enlistment and reenlist- 
ment. The average reservist in our sample 
enlisted at age 20 and made the reenlistment 
decision at age 27; many would therefore 
have taken jobs, married, and had children 
since joining the Reserves. At age 20, per- 
sonal preference is more likely to govern the 
decision to enlist. At age 27, more reservists 
have to consider the needs and wishes of 
family and employer as well, and, for many, 
the benefits of participation do not outweigh 
possible conflicts with family and job. 

Other characteristics of the reservist's civi- 
lian job also had a statistically significant ef- 
fect on reenlistment. Higher wages, the num- 
ber of hours worked, and greater opportuni- 
ties for overtime, for example, all deterred 
Reserve participation. The civilian employer's 
attitude toward the Reserves, as perceived by 
the reservist, also strongly influenced the re- 
enlistment decision. Unfavorable attitudes 
were most prevalent among small, private- 
sector employers, who are likely to have less 
flexibility than public-sector or large pri- 
vate-sector employers in handling scheduling 
problems arising from drill or annual train- 
ing. Their negative attitude deters participa- 
tion. 

Employers’ policy on pay for reservists who 
participate in annual training also influences 
retention. Data from our survey indicate em- 
ployers follow one of four different annual 
training policies. Approximately 22 percent— 
usually large private-sector or public-sector 
employers—give full civilian pay during an- 
nual training, while at the other extreme, 
7 percent of employers, mostly small private- 
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sector employers, give no civilian pay and 
do not provide annual leave. The more re- 
strictive civilian pay and military leave poli- 
cies resulted in fewer reenlistments. 


OTHER FACTORS 


The age of the reservist at entrance had a 
marked effort on reenlistment behavior. 
Reservists who were older when they entered 
reenlisted at higher rates than those who 
were younger. The higher rates among older 
reservists may reflect the greater stability in 
jcb, family, and geographical location that 
tends to occur with age. 

Other circumstances being equal, women, 
blacks, and nonhigh school graduates reen- 
list at higher rates than their counterparts. 
However, the differences, perhaps caused by 
poorer future economic opportunities in the 
civilian sector, are not large. 

Among all factors analyzed, promotion to 
higher paygrades had the strongest impact 
on retention. Guardsmen and reservists who 
achieved higher paygrades reenlisted at sig- 
nificantly higher rates than those who did 
not. For nonprior-service personnel, achiev- 
ing promotion means competing successfully 
with more senior, prior-service personnel, 
&nd because of the presence of prior-service 
personnel, opportunities to compete are 
often limited. Promotions not only open the 
possibilities of higher grades and pay in fu- 
ture years but also provide increased status 
within the unit. As others have noted, in 
their service and fraternal aspects. Reserve 
units are similar to voluntary organizations. 
Within such organization, achieving posi- 
tions of responsibility seems to be a strong 
motivation for staying. 


CONCLUSIONS 


Research on the effect of Reserve pay on 
retention has several important implica- 
tions for policymakers. Because the effect 
was much smaller than the Gates Commis- 
sion had assumed, stabilizing Reserve 
strength at pre-all-volunteer force levels 
would have required additional pay beyond 
that recommended for the Reserve forces. 
Since 1978, additional pay and benefits have 
been available for enlisting and reenisting 
reservists, and their effects are beginning to 
be seen. However, no single factor such as 
pay appears to dominate the decision to par- 
ticipate in the Reserves. Reserve manpower 
policy must therefore be sensitive not only 
to pay but also to Reserve benefits and to 
less quantifiable but perhaps equally in- 
fluential factors such as organizational de- 
velopment and employer and family support. 

One of the objectives of the study was to 
improve understanding of what motivates 
participation in the Reserves. Looked at from 
one perspective, Reserve service is a moon- 
lighting job, and income is the primary mo- 
tivator. From another perspective, the Re- 
serves serve functions similar to those of 
leisure time and fraternal organizations; 
they satisfy the individual’s needs fcr status 
and affiliation. We have found some support 
for both views. The decision to participate 
in the Reserves is not strictly a trade-off be- 
tween additional income and leisure time. 
Rather, the Reserves seem to attract those 
who want both additional income and the 
job satisfaction available through the op- 
portunities for service and association that 
the Reserves provide. 


Supreme COURT REAFFIRMS, CLARIFIES JOB 
RIGHTS OF GUARD/RESERVE MEMBERS 


The Supreme Court of the United States 
recently reaffirmed the right of members of 
the National Guard and Reserve forces to 
take time off from their civilian jobs to at- 
tend military training. But in so doing—in 
the case of Monroe v. Standard Oil—the 
Court clarified a disputed portion of the law 
in favor of the employer in the case. This 
had led many Guard and Reserve members— 
and some employers—to assume that the 
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Court had struck down the basic right to 
take time off from work for military duties. 
It had not. 

What the Court did decide was this: If an 
employee misses work to attend military 
training, the employer is not required to pro- 
vide the employee an opportunity to make 
up the lost time unless similar scheduling 
adjustments are made for all employees. The 
case involved a shift worker who, on a num- 
ber of occasions, could not work a full 
schedule because he had to attend Reserve 
drills. On these occasions, he was unable to 
find another employee with whom to trade 
work assignments. He lost work and pay as 
a result. 

Though the Court ruled that the employer 
was not required to reschedule him to make 
up the lost work time, it left intact the basic 
entitlements of the law. 

More than 1.3 million men and women are 
members of the National Guard and Re- 
serve, and are protected by the law in ques- 
tion, the Veterans’ Reemployment Rights 
Statute. The law prescribes responsibilities 
for the Guard and Reserve members as well 
as rights; the most important of these ‘is 
that members must keep their employers in- 
formed of military training requirements, 
and they must request the necessary time 
off. 

Membership in the Guard and Reserve 
takes time and effort. Most members train 
16 hours a month and two full weeks an- 
nually. The reemployment rights law pro- 
tects more than just their right to take time 
off from work for military training, it also 
assures them they can train without losing 
their annual leave or paid vacation. The law 
also protects members by prohibiting em- 
ployers from denying them promotions, 
seniority, pension participation and other 
benefits because of their military duties. 

Though the law protects citizen-military 
volunteers, it cannot assure them of their 
bosses’ good will. Despite the law's provi- 
sions, a considerable percentage of Guard 
and Reserve members turn down reenlist- 
ment because of conflicts with, or pressures 
from, their supervisors over the question of 
military service. 

A Rand Corporation study showed that 
nearly a third of all members of two of the 
Reserve services quit the military because 
of civilian job pressures. Another third 
claimed that family demands and too little 
leisure time cause them to opt out. Rand 
notes that many from this latter group in 
fact also may relate to employer conflicts: 
the family urges the member to devote more 
time or loyalty to the civilian job; too little 
leisure time is left after work and military 
duties. 

The National Committee for Employer 
Support of the Guard and Reserve is a De- 
partment of Defense group made up, largely, 
of civilian business executives. The mem- 
bers, who are all volunteers, donate their 
time stimulating the interest of the nation's 
employers in Guard and Reserve readiness. 
The committee urges employers—through & 
number of information programs and direct 
contact—to make things easier for their em- 
ployees to join and serve in the Guard and 
Reserve. The work is carried out by the com- 
mittee’s volunteer organizations in all 50 
states, the District of Columbia, Puerto Rico 
and the Virgin Islands. 

There is urgency to their work. President 
Ronald Reagan said recently: "Our Reserve 
forces now bear a greater responsibility in 
our defense posture than ever before. No 
longer are these forces to be called upon only 
in time of emergency. Today, the Reserve 
forces play a crucial role in our deterrence 
of war.” 

Since the last draft calls went out in 1973, 
the national leadership has assigned increas- 
ingly critical mobilization jobs to essentially 
all units of the Guard and Reserve. Some 
Guard and Reserve units will, for instance, 
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round out the structures of active duty com- 
mands, bringing them to their full, wartime 
organizations. Many other Guard and Re- 
serve units will provide essential support 
and services to the combat forces. 

But there is more to the Guard and Re- 
serve than unit structure. The nation also 
looks to the Individual Ready Reserve—made 
up of trained members who are not assigned 
to specific units—to provide individual aug- 
mentation to the fighting forces. 

The national leadership plans to give mus- 
cle to this mission and has announced a 
timetable for increasing the size and capa- 
bilities of the Guard and Reserve. To do 
that, it needs to keep skilled members in 
uniform, and it needs the encouragement of 
the employers of those members. The com- 
mittee’s 1981 theme speaks to employers 
about Guard and Reserve members: It's 
their job to protect you. It’s you who protect 
their jobs.” 

Additional information on the key role of 
managers and supervisors in maintaining & 
strong citizen-military force is available 
from: The National Committee for Employer 
Support of the Guard and Reserve, 1117 N. 
19th St., 9th Floor, Arlington, VA 22209. The 
committee has a toll-free phone, (800) 
336-4590.@ 


AMENDMENTS SUBMITTED FOR 
PRINTING 


MILWAUKEE RAILROAD AND ROCK 
ISLAND RAILROAD AMENDMENTS 
AMENDMENT NO. 653 

(Ordered to be printed and referred to 
the Committee on Commerce, Science, 
and Transportation.) 

Mr. PRESSLER submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 1879) to amend the Milwau- 


kee Railroad Restructuring Act and the 
Rock Island Transition and Employee 
Assistance Act to facilitate the purchase 
of lines of bankrupt carriers to provide 
for continued rail service, and for other 
purposes. 


MEANS TEST REQUIREMENT 

Mr. PRESSLER. Mr. President, trans- 
portation is a key issue in South Dakota. 
As a member of the Transportation Sub- 
committee of the Senate Commerce, 
Science, and Transportation Committee, 
I have fought for a fair share of Federal 
funds for my State. The South Dakota 
State government is making a number 
of efforts in the transportation area. I 
wish to be fully supportive at the Fed- 
eral level because these efforts are so 
dependent on Federal funds. 

They are also dependent on State 
funds—so we have a cooperative effort 
underway. 

Recently, after consulting with our 
State and my colleagues, I became con- 
cerned that some of South Dakota 
unique approaches might not be fully 
recognized. Therefore I am filing the 
attached amendment. I believe the letter 
I have received from the Federal Rail 
Administration clarifies and assures us 
that a problem will not arise. 

Mr. President, I ask unanimous con- 
sent that a letter from the Administrator 
of the Federal Railroad Administration 
be printed in the RECORD. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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FEDERAL RAILROAD ADMINISTRATION, 
Washington, D.C., December 4, 1981. 


Hon. LARRY PRESSLER, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR PRESSLER: You have asked 
for the Administration’s interpretation of 
section 505(b)(2)(A) of the Railroad Re- 
vitalization and Regulatory Reform Act of 
1976 in light of the amendment to that pro- 
vision by section 1162 of the Northeast Rail 
Service Act of 1981. The amendment returned 
the language of section 505(b) (2) (A) to that 
of its original enactment, thereby deleting 
the restructuring exception inserted by sec- 
tion 24 of the Milwaukee Railroad Restruc- 
turing Act. 

This Administration has always viewed 
section 505(b) (2) (A), the so-called “poverty 
oath" or "means test," as only one of many 
considerations the Administrator must make 
in determining whether providing the re- 
quested financial assistance is in the public 
interest. The considerations set forth in 
clauses (A), (B), and (C) of section 605(b) 
(2) are not exclusive, nor are they cumula- 
tive findings which must be made favorable 
to a project before any assistance can be in 
the public interest. Clearly, if the latter were 
the case, section 505(b)(2) would read like 
section 511(g) of the same title. 

The above interpretation of section 505(b) 
(2), and specifically its clause (A), suggests 
that no legislation is needed to permit the 
Administrator to determine in a given situ- 
ation that the public interest would be served 
by providing financial assistance to an ap- 
plicant's project irrespective of the appli- 
cant's financial condition. Inherent in this, 
of course, is the consideration of whether a 
project would be achieved without such as- 
sistance. In choosing the priorities of capital 
spending, many financially responsible appli- 
cants may not be able to justify commit- 
ments to projects which have & high public 
interest but a lesser prospect of return. Gen- 
erally, these projects have opportunity costs 
which would not be reasonable under prin- 
ciples of prudent financial management. In 
these cases, this Administration can finan- 
cially assist these projects—if the remaining 
requirements of the statute are met and suf- 
ficient appropriations are available. 

If I can be of further assistance, please 
let me know. 

Sincerely, 
RoBERT W. BLANCHETTE. 


AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON FOREIGN AGRICULTURAL 
POLICY 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Foreign Agricultural Policy 
of the Committee on Agriculture, Nutri- 
tion, and Forestry be authorized to meet 
during the session of the Senate on 
Thursday, December 10, to hold a hear- 
ing on U.S.-European community trade 
issues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be authorized 
to meet during the session of the Senate 
at 10 a.m. on Wednesday, December 9, 
to hold à markup on S. 864, the Finan- 
cial Integrity Act; S. 1422, the surplus 
property bill; S. 1131, the Delinquent 
Payments Act; and H.R. 4431, a bill to 
provide for the designation of the E. 
Michael Roll Post Office. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FEDERAL EXPENDITURES, 

RESEARCH, AND RULES 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcommit- 
tee on Federal Expenditures, Research, 
and Rules, of the Governmental Af- 
fairs Committee, be authorized to meet 
during the session of the Senate at 2 
p.m. on Thursday, December 10, to dis- 
cuss the uniform procurement proposal. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be authorized 
to hold a full committee hearing during 
the session of the Senate at 9:30 a.m. on 
Thursday, December 10, to discuss the 
nomination of Ronald Wertheim to be 
D.C. Superior Court judge. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Intelligence 
Committee be authorized to meet during 
the session of the Senate on Wednesday, 
December 9, at 10 a.m., and again at 
3:30 p.m., to receive a briefing on intelli- 
gence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


TAX TREATMENT OF VARIABLE 
ANNUITIES 


€ Mr. GLENN. Mr. President, I am 
pleased to add my name to the list of 
cosponsors of S. 1888, which clarifies the 
tax treatment of variable annuities that 
are structured around mutual funds. 

The central purpose of S. 1888 is to 
reverse the retroactive application of 
Treasury Department Revenue Ruling 
81-225, which will impose a tax burden 
on those who purchased wraparound 
mutual fund annuities between January 1 
and September 25 of this year. It is sim- 
ply unfair to impose a tax burden on 
these individuals, who purchased annuity 
contracts in the sincere belief that taxes 
on their earnings would be deferred in 
accordance with longstanding tax law 
principles. 

Retroactive application of Revenue 
Ruling 81-225 is particularly question- 
able in view of the fact that the ruling 
validates essentially the same kind of 
investment activity in the future, the 
only distinction being that participation 
in the underlying mutual fund must 
henceforth be limited to those purchas- 
ing annuity contracts. 

Variable annuities have proven to be a 
solid means for Americans to set up 
sound retirement savings programs. This 
kind of long-range financial planning 
should be encouraged. It benefits the 
individual by establishing income secu- 
rity in his later years, and it benefits the 
Nation as a whole by expanding our capi- 
tal formation base. 

Enactment of S. 1888 would be a posi- 
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tive step toward resolving the confusion 
and uncertainty surrounding the proper 
tax treatment of variable annuities, par- 
ticularly that caused by Revenue Ruling 
81-225. I urge its adoption by the 
Senate.@ 


UNITARY TAXATION 


@ Mr. MATHIAS. Mr. President, the 10 
countries of the European Economic 
Community recently sent to the State 
Department a note on the problems of 
the unitary method of taxation, which 
is currently used by California and a few 
other States. 

As a remedy to these problems, S. 655, 
the bill I introduced earlier this year, has 
attracted favorable comment both in the 
United States and abroad. It would pro- 
hibit the use of worldwide combination 
in assessing taxes on foreign source cor- 
porate income and to require the States 
to follow the internationally accepted 
taxing procedures in regard to com- 
panies involved in international opera- 
tions outside the United States. I believe 
that S. 655 would resolve many of the 
problems that are upsetting to business 
interests here and specifically in the Eu- 
ropean Economic Community which 
constitutes today our principal trading 
partner. In the light of the importance of 
Europe as a major market for both 
manufactured and agricultural products 
we are prudent, in our own interest, to 
give ear to European concerns. It may 
not be wise to adopt John Wanamaker's 
successful maxim that “The customer is 
always right" as a rule for the conduct of 
international economic affairs, but they 
may be, and in this case they certainly 
are. 

I ask that the note from the European 
Economic Community be printed in the 
RECORD. 

The note follows: 

OCTOBER 30, 1981. 
BRITISH EMBASSY, 
Washington: 

Her Britannic Majesty's Embassy present 
their compliments to the Department of 
State and, on behalf of the Ten EEC Govern- 
ments, of which the British Government has 
now the Presidency, have the honour to for- 
ward the attached Note on the problems of 
the unitary method of taxation. 

The British Embassy avail themselves of 
this opportunity to renew to the Department 
of State the assurances of their highest 
consideration. 

UNITARY TAXATION 

1. Our Governments are concerned about 
the application to U.S. subsidiaries of for- 
eign companies of the unitary basis of taxa- 
tion as applied in California and in varying 
degrees by certain other States. 

2. The unitary basis makes no attempt to 
examine the profits generated by the subsid- 
iary. It looks to the total profits of the 
worldwide operations of the group of which 
the subsidiary is a part, and claims a portion 
of those profits on the basis of the assump- 
tion that certain specified factors, such as the 
fixed asset values, turnover and payroll, affect 
the profits of the subsidiary in the same way 
and to the same extent as the profits of the 
group as a whole, irrespective of where the 
corporations of the group operate. This 
means that, whenever the group as a whole 
makes a profit the subsidiary will be taxed 
on a portion of this profit, even if the subsid- 
lary is actually making a loss, or in the re- 
verse situation, that the subsidiary may not 
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be taxed if the group as a whole has made a 
loss, although the subsidiary is actually in a 
profit making position. 

3. This method is incompatible with the 
principles accepted by all OECD member 
states and recommended to all states as a 
basis for the taxation of subsidiaries or per- 
manent establishments of foreign enterprises. 
These principles require that a subsidiary 
should be taxed only on the profits it actu- 
ally has made, provided that these are based 
on dealing at “arms length” between the sub- 
sidiary and related enterprises, i.e. that the 
transactions between the subsidiary and re- 
lated corporations are on the same or on a 
comparable basis as transactions between 
wholly independent parties. This is intended 
to arrive at a fair measure of profit and rule 
out artificial pricing between members of the 
group for the sole purpose of minimizing tax 
liability. 

4. Unless the same basic rules for calcu- 
lating taxable profits are followed generally 
by the main trading nations it will be im- 
possible to achieve the essential objective of 
providing a consistent and coherent inter- 
national tax framework for trade and in- 
vestment. 

5. The unitary tax basis can give rise to 
obviously inequitable tax liabilities, and to 
& form of double taxation which often can- 
not be relieved, or can be relieved only if 
countries, which follow generally accepted 
practices, bear an unfair burden of relief. 

6. Unitary taxation, because it requires 
worldwide reporting of the group's activities 
in the state where the subsidiary operates, 
imposes very heavy compliance costs, in ad- 
dition to the costs of compliance and re- 
porting for non-U.S. corporation in their 
“home countries”. 

7. The Federal Government uses the arms- 
length basis for its taxation of subsidiaries 
of foreign corporations. 

8. The problem was addressed in the U.S./ 
U.K. Double Taxation Treaty. Article 9(4) of 
the Treaty, which was supported by the Ad- 
ministration, would have disallowed the im- 
position of unitary taxes on subsidiaries of 
U.K. companies. When the Senate voted on 
the Treaty in 1978 the majority approved 
the Treaty with Article 9(4) in its original 
form, although the necessary two-thirds ma- 
jority was not achieved. Subsequently, the 
Senate approved the Treaty with the neces- 
sary two-thirds majority, but subiect to the 
reservation that Article 9(4) was not to ap- 
ply for the purpose of state taxation. Article 
9/4) remained in the Treaty, but only for 
the purpose of national taxation. 

9. There are currently two relevant bills in 
Congress, S655 and HR 1983. 

10. In view of the strong arguments 
against unitary taxation and the recent ex- 
tension of its application in New York State, 
our Governments urge you to support this 
legislation in so far as it relates to the uni- 
tary tax issues raised above, with a view to 
early enactment. 6 


TWO VIEWS OF THE SOVIET 
PROBLEM 


€ Mr. COHEN. Mr. President, I should 
like to share with my colleagues a very 
thoughtful article which recently ap- 
peared in the New Yorker written by 
George Kennan, the eminent analyst of 
United States-Soviet relations. 

While I do not endorse all of Mr. Ken- 
nan's conclusions about the true nature 
of the Soviet Union and its leaders, many 
of his arguments are thought-provoking 
and well worth reading. 

The article follows: 

REFLECTIONS: Two VIEWS OF THE SOVIET 
PROBLEM 

Looking back over the whole course of the 

differences between my own view of East- 
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West relations and the views of my various 
critics and opponents in recent years, I have 
to conclude that the differences have been, 
essentially, not ones of interpretation of 
phenomena whose reality we all agree on but, 
rather, differences over the nature and signif- 
icance of the observable phenomena them- 
selves—in other words, differences not about 
the meaning of what we see but, rather, 
about what it is that we see in the first place. 

Let me illustrate this first with the ex- 
ample of our differing views of the nature of 
the Soviet regime. 

My opponents, if I do not misinterpret 
thelr position, see the Soviet leaders as a 
group of men animated primarily by a de- 
sire to achieve further expansion of their 
effective power, and this at the expense of 
the independence and the liberties of other 
people—at the expense of the stability, and 
perhaps the peace, of international life. 

They see these men as pursuing a reckless 
and gigantic buildup of their own armed 
forces—a buildup of such dimensions that it 
cannot be explained by defensive considera- 
tions alone and must therefore, it is rea- 
soned, reflect aggressive ones. They see them 
as eager to bring other countries, in the 
Third World and elsewhere, under their 
domination, in order to use those countries 
as pawns against the United States and other 
nations of the Western alliance; and they 
see the situations existing today in such 
places as Angola and Ethiopia and Afghan- 
istan as examples of the dangerous success 
of these endeavors. 

My opponents reject the suggestion that 
Soviet policy might be motivated in any im- 
portant degree by defensive considerations, 
In their view, the Soviet leaders do not feel 
politically encircled or in any other way 
significantly threatened. And though it is 
recognized that Moscow faces serious internal 
problems, it is not thought that these prob- 
lems impose any very serious limitations on 
the freedom of the regime to pursue aggres- 
sive external intentions. 

What emerges from this vision is, of course, 
an image of the Soviet regime not greatly 
different from the image of the Nazi regime 
as it existed shortly before the outbreak of 
the Second World War. 

This being the case, it is not surprising 
that the conclusion should be drawn that 
the main task for Western statesmanship at 
this time must be to avoid what are now 
generally regarded as the great mistakes of 
the Western powers in the late nineteen- 
thirties; that is, to avoid what is called ap- 
peasement, to give a low priority to the 
possibiliites for negotiation and accommoda- 
tion, and to concentrate on the building up 
of a military posture so imposing and for- 
biding, and a Western unity so unshakable, 
that the Soviet leaders will perceive the 
futility and the danger of their aggressive 
plans, and will accept the necessity of learn- 
ing to live side by side with other nations 
on a basis compatible with the security of 
those other nations and with the general re- 
quirements of world stability and peace. 

I do not question the good faith of Amer- 
ican governmental personalities when they 
say that once this new relationship of mili- 
tary and political power has been established 
they will be prepared to sit down with their 
Soviet counterparts and discuss with them 
the prerequisites for a safer world; but I 
fear that they see the success of any such 
discussions as something to which the So- 
viet leaders could be brought only reluc- 
tantly, with gnashing of teeth, and this 
seems to me to be a poor augury for the 
lasting quality of any results that might be 
achieved. 

Now, all this, as I say, is what I believe 
my opponents see when they turn their eyes 
in the direction of the Kremlin. What I see 
is something quite different. I see a group of 
troubled men—elderly men, for the most 
part—whose choices and possibilities are se- 
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verely constrained. I see these men as pris- 
oners of many circumstances: prisoners of 
their own past and their country's past; pris- 
oners of the antiquated ideology to which 
their extreme sense of orthodoxy binds them; 
prisoners of the rigid system of power that 
has given them their authority; but prison- 
ers, too, of certain ingrained peculiarities of 
the Russian statesmanship of earlier ages— 
the congenital sense of insecurity, the lack 
of inner self-confidence, the distrust of the 
foreigner and the foreigner's world, the pas- 
-sion for secrecy, the neurotic fear of pene- 
tration by other powers into areas close to 
their borders, and a persistent tendency, re- 
sulting from. all these other factors, to over- 
do the creation of military strength. 

I see here men deeply preoccupied, as were 
their Czarist Russian predecessors, with 
questions of prestige—preoccupied more, in 
many instences, with the appearances than 
with the realities. I do not see them as men 
anxious to expand their power by the direct 
use of their armed forces, although they 
could easily be frightened into taking actions 
that would seem to have this aim. I see them 
as indeed concerned—and rather naturally 
concerned—to increase their influence among 
Third World countries. 

This neither surprises me nor alarms me. 
Most great powers have similar desires. And 
the methods adopted by the Soviet Union 
are not very different from those adopted by 
some of the others. Besides, what has distin- 
guished these Soviet efforts, historically 
viewed, seems to be not their success but 
precisely their lack of it. I see no recent So- 
viet achievements in this direction which 
would remotely outweigh the great fail- 
ures of the postwar period: in Yugoslavia, 
in China, and in Egypt. 


But, beyond that, a wish to expand one’s 
influence is not the same thing as a wish 
to expand the formal limits of one’s power 
and responsibility. This I do not think the 
Soviet leaders at all wish to do. Specifically, 
I have seen no evidence that they are at all 
disposed to invade Western Europe and 
thereby to take any further parts of it for- 
mally under their authority. They are hav- 
ing trouble enough with the responsibilities 
they have already undertaken in Eastern 
Europe. They have no reason to wish to in- 
crease these burdens. I can conceive that 
there might be certain European regions, 
outside the limits of their present hegemony, 
where they would be happy, for defensive 
purposes, to have some sort of military con- 
trol, if such control could be acquired safe- 
ly and easily, without severe disruption of 
international stability; but it is a far cry 
from this to the assumption that they would 
be disposed to invade any of these areas out 
of the blue, in peacetime, at the cost of un- 
leashing another world war. 

It is my belief that these men do indeed 
consider the Soviet Union to have been in- 
creasingly isolated and in danger of en- 
circlement by hostile powers in recent years. 
I do not see how they could otherwise inter- 
pret the American military relationship with 
Iran in the time of the Shah or the more re- 
cent American military relationships with 
Pakistan and China. 

And these, I believe, are not the only con- 
siderations that would limit the freedom of 
the Soviet leaders to indulge themselves in 
dreams of external expansion, even if they 
were inclined toward such dreams. They are 
obviously very conscious of the dangers of 
a disintegration of their dominant position 
in Eastern Europe, and particularly in Po- 
land; and this not because they have any 
conscious desire to mistreat or oppress the 
peoples involved but because they see any 
further deterioration of the situation there 
as a threat to their political and strategic 
interests in Germany—interests that are un- 
questionably highly defensive in origin. 
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I believe, too, that internal developments 
in the Soviet Union present a heavy claim on 
the attention and the priorities of the So- 
viet leaders. They are deeply committed to 
the completion of their existing programs 
for the economic and social development of 
the Soviet peoples, and I am sure that they 
are very seriously concerned over the numer- 
ous problems that have recently been im- 
peding that completion: the perennial agri- 
cultural failures; the many signs of public 
apathy, demoralization, drunkenness, and 
labor absenteeism; the imbalance in popu- 
lation growth between the Russian center 
and the non-Russian periphery; the increas- 
ing shortage of skilled labor; and the wide- 
spread economic corruption and indiscipline. 

They may differ among themselves as to 
how these problems should be approached, 
but I doubt whether there are any of them 
who think that the problems could be solved 
by the unleashing of another world war. 
I emphatically reject the primitive thesis, 
drawn largely from misleading and out- 
dated nineteenth-century examples, that the 
Kremlin might be inclined to resort to war 
as a means of resolving its internal difficul- 
ties. Nothing in Russian history or psycho- 
logy supports such a thesis. 

In saying these things, I do not mean to 
deny that there exist, interwoven with the 
rest of the pattern of Soviet diplomacy, cer- 
tain disquieting tendencies, which oblige 
Western policymakers to exercise a sharp 
vigilance even as they pursue their efforts 
toward peace. I believe that these tendencies 
reflect not so much any thirst for direct 
aggression as an oversuspiciousness, a fear 
of being tricked or outsmarted, an exagge- 
rated sense of prestige, and an interpretation 
of Russia’s defensive needs so extreme—so 
extravagant and so far-reaching—that it be- 
comes in itself a threat, or an apparent 
threat, to the security of other nations. 

While these weaknesses probably affect all 
Soviet statesmen to one extent, or another, 
the evidence suggests to me that they are 
concentrated particularly in specific elements 
of the Soviet power structure—notably, in 
the military and naval commands, in the 
vast police establishment, and in certain sec- 
tions of the Party apparatus. So far, these 
tendencies do not seem to me to have domi- 
nated Soviet policy, except in the case of 
the decision to intervene in Afghanistan—a 
decision that was taken in somewhat ab- 
normal circumstances and is now, I believe, 
largely recognized, even in Moscow, as a mis- 
take. But there will soon have to be extensive 
changes in the occupancy of the senior po- 
litical positions in Moscow, and Western 
policymakers should consider that a Western 
policy that offers no encouragement to the 
more moderate elements 1n the Soviet hier- 
archy must inevitably strengthen the hand, 
and the political position, of those who are 
not moderate at all. 

So much, then, for our differences of view 
with respect to the Soviet regime. It is not 
unnatural that anyone who sees the pheno- 
menon of Soviet power so differently from 
certain others should also differ from those 
others in his view of the best response to 1t. 
It is clear that may opponents see the Soviet 
regime primarily as a great, immediate, and 
growing military danger, and that this con- 
ditions their idea of the best response. I 
have no argument with them about the ex- 
istence of a great danger. I do differ from 
them with regard to the causes of this dan- 
ger. I see these causes not in the supposed 
“aggressiveness” of either side but in the 
weapons race itself. I see it in the compul- 
sions that this, like any other weapons race 
between sovereign powers, engenders within 
all the participants. I see it in the terrible 
militarization of outlook to which this sort 
of competition conduces: a species of obses- 
sion which causes those who have succumbed 
to it to direct their vision and their efforts 
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exclusively to the hopeless contingencies of 
military conflict, to ignore the more hopeful 
ones of communication and accommodation, 
and in this way to enhance the very dangers 
against which they fancy themselves to be 
working. 

Leaving aside for the moment the problems 
of nuclear weaponry, I shall say a word about 
the military balance in conventional weap- 
ons. An impression has been created that 
there has recently been a new and enormous 
buildup of Soviet conventional strength on 
the European Continent, changing the bal- 
ance of forces in this respect strongly to the 
disadvantage of the West. This view has 
found expression in the statements of a 
number of distinguished Western personali- 
ties. I cannot flatly deny the correctness of 
this thesis. I am only a private citizen. I do 
not have access to all the information at the 
disposition of the governments. 

But, with all respect for the sincerity and 
good faith of those who advance this view, I 
am disinclined to accept it just on the basis 
of their say-so. I am so disinclined because 
I think I have made a reasonable effort, in 
these last few years, to follow such informa- 
tion as appears in the press and the other 
media about the military balance and I find 
this body of information confused, contradic- 
tory, statistically questionable, and often 
misleading. 

Most of it seems to derive from data leaked 
to the media by one or another of the West- 
ern military-intelligence services, and one 
cannot avoid the impression that it reflects 
& tendency to paint an exaggerated and 
frightening picture of Soviet capacities and 
intentions—a so-called worst-case image. 
This is done, no doubt, partly out of an ex- 
cessive professional prudence but partly, too, 
I am afraid, with an eye to the reactions of 
various Western parliamentary bodies, which 
require to be frightened (or so it is believed) 
before they will make reasonable appropria- 
tions for defense. 

I can only say that if the NATO govern- 
ments really wish us, the public, to believe 
in the reality of a recent dramatic increase 
in the Soviet conventional threat to Western 
Europe they will have to place before us a 
more consistent and plausible statistical 
basis for that view than anything they have 
given us to date. In terms neither of the 
number of divisions nor of total manpower 
nor of any of the other major indicators does 
the information now available to the ordi- 
nary newspaper reader prove that the balance 
of conventional military strength in Central 
Europe is significantly less favorable to the 
Western side than it was ten or twenty years 
ago. 

To say this is not to claim that the pres- 
ent balance is satisfactory. That is not my 
contention. Of course there 1s a preponder- 
ance of strength on the Soviet side. Such a 
preponderance has existed since the Second 
World War. Of course it is not desirable, I 
myself favor a strengthening of NATO's 
conventional capacities, particularly if the 
strengthening be taken to mean an improve- 
ment of morale, of discipline, of training and 
alertness, and not just a heaping up of 
fancy and expensive new equipment that we 
do not have the manpower to operate or 
the money to maintain. 

But if this strengthening is to be effected 
I think it should be presented and defended 
to the public as a normal policy of pru- 
dence—a reasonable long-term precaution 
in a troubled time—and not as something 
responding to any specific threat from any 
specific quarter. The Western governments, 
in particular, should not try to gain support 
for such a program by painting on the wall 
an exaggerated and unnecessarily alarming 
image of Soviet intentions and capacities. 
This procedure represents, in my view, an 
abuse of public confidence, and one that, in 
the end, is invariably revenged. 

So much for the conventional weapons. 
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Now—with & sigh and a sinking of the 
heart—for the nuclear ones. Here, I am 
sorry to say, I have differences with every 
single one of the premises on which our gov- 
ernment and some of the other NATO gov- 
ernments seem to act in designing their 
policies in this field. First of all, my Op- 
ponents seem to see the nuclear explosive 
as just a weapon like any other weapon, 
only more destructive; and they think that 
because it is more destructive it is a better 
and more powerful weapon. 

I deny that the nuclear explosive is a 
proper weapon. It conforms, in my view, to 
none of the criteria traditionally applied to 
conventional weapons, It can serve no use- 
ful purpose. It cannot be used without 
bringing disaster upon everyone concerned. 
I regard it as the reflection of a vast mis- 
understanding of the true purposes of war- 
fare and the true usefulness of weaponry. 

My opponents see the Soviet Union as hav- 
ing sought and achieved some sort of sta- 
tistical superiority over the NATO powers in 
this kind of weaponry. I myself have not 
seen the evidence that it has achieved that 
sort of superiority; nor do I see any reason 
to assume that that is what it would like 
to do. The evidence seems to me to suggest 
that it is striving for what it would view as 
equivalence, in the statistical sense—not for 
superiority. My opponents believe that dif- 
ferences of superiority or inferiority, in the 
statistical sense, have meaning: that if you 
have more of these weapons than your ad- 
versary has, you are in a stronger position 
to stand up against intimidation or against 
an actual attack. I challenge that view. 

I submit that if you are talking, as all of 
us are talking today, about what are in re- 
ality grotesque quantities of overkill—ar- 
senals so excessive that they would suffice 
to destroy the adversary’s homeland many 
times over—statistical disparities between 
the arsenals on the two sides are quite mean- 
ingless. But precisely that—the absurd ex- 
cessiveness of the existing nuclear arsen- 
als—is the situation we have before us. 

My opponents maintain that the reason we 
must have the nuclear weapons is that in a 
conflict we would not be able to match the 
Soviet Union with the conventional ones. I 
would say: If this is true, let us correct the 
situation at once. Neither in respect to man- 
power nor in respect to industrial potential 
are we lacking in the means to put up con- 
ventional forces fully as strong as those de- 
ployed against us in Europe. 

My opponents say: We must have these 
weapons for purposes of deterrence. The use 
of this term carries two implications: first, 
that it is the Russians who have taken the 
lead in the development of these weapons, 
and that we are only reacting to what they 
have done; and, secondly, that the Russians 
are such monsters that unless they are de- 
terred they would assuredly launch upon us a 
nuclear attack, with all the horrors and suf- 
ferings that that would bring. 

I question both these implications; and I 
question in particular the wisdom of sug- 
gesting the latter implication thousands of 
times a year to the general public, thus 
schooling the public mind to believe that our 
Soviet adversary has lost every semblance of 
humanity and is concerned only with wreak- 
ing unlimited destruction for destruction’s 
sake. 


I am not sure, furthermore, that the sta- 
' tioning of these weapons on one's territory 
is not more of a provocation of their use by 
others than a means of dissuading others 
from using them. I have never been an ad- 
vocate of unilateral disarmament, and I see 
no necessity for anvthing of that sort to- 
day. But I must say that if we Americans had 
no nuclear weavons whatsoever on our soil 
instead of the tens of thovsands of nuclear 
warheads we are now said to have deployed. 
I would feel the future of my children and 
grandchildren to be far safer than I do at 
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this moment, for if there is any incentive for 
the Russians to use such weapons against us, 
it surely comes in overwhelming degree— 
probably, in fact, entirely—from our own 
enormous deployment of them. 

Finally, there are many people who con- 
sider it useless, or even undesirable, to try to 
get rid of these weapons entirely, and be- 
lieve that a satisfactory solution can some- 
how be found by halfway measures of one 
sort or another—agreements that would limit 
their numbers or their destructiveness or the 
areas of their deployment. Such speculations 
come particularly easily to a government 
such as our own, which has long regarded 
nuclear weapons as essential to its defense 
posture and has not been willing to contem- 
plate a future without them. 

I have no confidence in any of these 
schemes. I see the danger not in the number 
or quality of the weapons or in the inten- 
tions of those who hold them but in the 
very existence of weapons of this nature, re- 
gardless of whose hands they are in. 

I believe that until we consent to recognize 
that the nuclear weapons we hold in our own 
hands are as much a danger to us as those 
that repose in the hands of our supposed ad- 
versaries there will be no escape from the 
confusions and dilemmas to which such 
weapons have now brought us, and must 
bring us increasingly as time goes on. For 
this reason, I see no solution to the problem 
other than the complete elimination of these 
and all other weapons of mass destruction 


from national arsenals; and the sooner we' 


move toward that solution, and the greater 
courage we show in doing so, the safer we 
will be.@ 


GAO REPORT ON ORGANIZED 
CRIME 


© Mr. BAUCUS. Mr. President, I would 
like to bring to my colleagues’ attention 
a new General Accounting Office report 
entitled, “Stronger Federal Effort Needed 
in Fight Against Organized Crime.” This 
report, done at my request, reviews our 
current efforts to combat organized crime 
in this country. 

GAO's findings are disturbing. Despite 
all its tough talk, the Federal Govern- 
ment seems soft on organized crime. 

The Federal Government spends $110 
million a year to combat organized crime 
through the use of special strike forces. 
GAO concludes, however, that our efforts 
are disjointed and our resources wasted. 
Organized crime has not been signifi- 
cantly disrupted by our efforts. 

No one disputes the high cost of orga- 
nized crime. The effects of drug traffick- 
ing, public corruption, violence, labor 
racketeering, and the infiltration of le- 
gitimate businesses all carry a heavy toll 
in our society. In addition, by operating 
outside the law, organized crime robs the 
Government coffers of legitimate tax 
revenues, thereby increasing the burden 
for honest citizens. 

More than a decade has passed since 
the establishment of the first organized 
crime strike forces. The complex and 
sophisticated means by which organized 
crime operates, demands that the Federal 
Government, jointly with State and local 
law enforcement agencies, coordinate 
their fight against organized criminal 
activities. Organized crime strike forces 
are the vehicles we have depended upon 
for this coordination. 

Unfortunately, GAO concludes that al- 
though some improvement has occurred, 
much greater cooperation and coordina- 
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tion is needed if we are to begin to turn 
the tide against organized crime. 

This finding is all the more troubling 
when you consider I am not talking about 
sensitive negotiations leading to cooper- 
ation of antagonistic world powers, but 
cooperation between agencies of the same 
Government and, in many instances, co- 
operation between divisions within the 
same agency. 

This failure to work together in a co- 
ordinated attack on organized crime re- 
sults in enormous waste of Federal re- 
sources. We can no longer afford the 
kind of institutional jealousies that now 
prevent a coordinated effort. Federal of- 
ficials must be willing to work hand-in- 
hand with each other and with State 
and local law enforcement officials. If 
this can be achieved through biweekly 
meetings, as GAO suggest, I am all for 
it. Until administration officials suggest 
an alternative, I am going to use my posi- 
tion on the Judiciary and Finance Com- 
mittees to insist on those biweekly meet- 
ings. 

am convinced, after reading this re- 
port, that the Department of Justice 
must take not only a more active lead in 
coordinating the fight against organized 
crime, but in advancing the use of the 
racketeer influence and corrupt orga- 
nizations statute. When RICO was en- 
acted 10 years ago, it was viewed as a 
major new law enforcement remedy di- 
rected at the financial resources of or- 
ganized crime. However, after 10 years of 
use, GAO found that the full potential of 
the RICO statute has still not been real- 
ized. That is unacceptable. We will never 
begin to win the battle against organized 
crime until we begin to take the profits 
out of their enterprises. The asset for- 
feitures provisions of RICO were written 
with that purpose in mind. 

Unfortunately, GAO found that the 
strike forces have been reluctant to use 
the asset forfeiture provisions due to the 
complex nature of the required financial 
investigation and uncertain interpreta- 
tion by the courts. If specialized finan- 
cial work is called for, the strike forces 
should be using the talents of the Inter- 
nal Revenue Service agents. If the law 
if flawed, the Department of Justice 
should actively seek congressional help 
in fine tuning the law. 

Finally, I am deeply concerned about 
GAO's findings that very few organized 
crime bosses ever spend any substantial 
time in jail. According to data developed 
by GAO, 78 percent of those convicted 
by the organized crime strike forces re- 
ceived sentences of 2 years or less or 
probation. Most of those defendants ac- 
tually serving time in jail are eligible 
for parole after serving only one-third of 
their sentence—making jail little more 
than a minor inconvenience for the ma- 
jority of those who participate in or- 
ganized crime. 

Even if you use the more recent sen- 
tencing statistics supplied by the Depart- 
ment of Justice in their written response 
to the GAO report, 56 percent of those 
persons convicted of organized criminal 
activity are receiving sentences of 2 years 
or less. This situation must change. 

We need a coordinated Government 
attack on organized crime. All three 
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branches of Government must be in- 
volved. Congress must assure that the 
laws are effective enforcement tools. The 
administration must coordinate the ef- 
forts of the different Federal, State, and 
local law enforcement agencies to assure 
that our resources are used in the most 
effective manner. Prosecutors must seek 
out those who lead criminal organiza- 
tions in addition to those individuals par- 
ticipating in actual criminal activity. 
And then those prosecutors must make 
the best possible case against those crim- 
inals so that the courts will impose the 
stiffest possible sentences. The courts 
must be willing to recognize the severe 
costs of organized crime and must be 
wiling to hand out sentences that are 
stiff enough to deter criminal activity. 


These solutions are not new, but they 
do demand forceful action. My distin- 
guished colleague from Delaware, Sena- 
tor BIDEN, began this process last year 
when his Criminal Justice Subcommittee 
held hearings on the forfeiture of nar- 
cotics proceeds. His excellent work is a 
solid base from which this body and the 
current administration can truly launch 
an all out effort against organized crime. 

I ask to have printed in the Recorp the 
summary to the GAO report. I urge my 
colleagues to give the report their careful 
consideration. 

The summary follows: 

STRONGER FEDERAL EFFORT NEEDED IN FIGHT 
AGAINST ORGANIZED CRIME 


DIGEST 


Organized crime derives billions of dollars 
in illegal income annually from its activi- 


ties, and it is costing the Government about 
$100 million a year to fight organized crime. 
The strike force program was designed to 
focus an experienced and coordinated Fed- 
eral enforcement and prosecutive attack 
against this major national problem. 

Senator Max Baucus requested GAO (1) to 
evaluate Justice’s role in impeding, restrict- 
ing, and combating organized crime activi- 
ties, and (2) to conduct a followup of a 
prior GAO report dealing with organized 
crime strike forces. 

Four years have passed since GAO's last 
report on the Federal effort to combat or- 
ganized crime. This prior study highlighted 
many problems which hindered strike force 
effectiveness. Some of the problems have been 
addressed, but the Department of Justice 
needs to do more, It should establish execu- 
tive committees to focus and direct the fight, 
concentrate strike force resources on indepth 
investigations and prosecutions of high level 
organized crime figures, and develop an 
evaluation system. 

IMPROVEMENTS MADE AND NEEDED IN THE PRO- 
GRAM TO FIGHT ORGANIZED CRIME 

Through the strike force program the De- 
partment of Justice has successfully indicted 
and prosecuted many high-level organized 
crime figures. It— 

Established a National Organized Crime 
Planing Council to coordinate efforts against 
organized crime; 

Set broad priorities and targets to improve 
the focus and direction of the strike force; 

Used case initiation reports to monitor 
Strike force activities; and 

Developed a self-evaluation system to 
measure strike force effectiveness. 

GAO's work at the strike forces in Brook- 
lyn, Chicago, Los Angeles, and Philadelphia 
showed that the Federal effort against or- 
ganized crime can be further improved by: 

Establishing executive committees in each 
strike force for the purpose of improving the 
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focus and direction of the program to fight 
organized crime. Active participation in these 
communities by strike force law enforcement 
agencies would improve the process for set- 
ting targets and priorities. 

Concentrating the strike forces' limited 
resources on indepth investigations and 
prosecutions of high-level organized crime 
figures and allowing other cases to be han- 
dled by U.S. Attorneys’ Offices. 

Emphasizing the use of case initiation re- 
ports and implementing an evaluation 
system. 


IMPEDIMENTS IN THE RACKETEER INFLUENCED 
AND CORRUPT ORGANIZATIONS STATUTE 


Law enforcement agencies and the Depart- 
ment of Justice are in agreement that the 
Racketeer Influenced and Corrupt Organiza- 
tions (RICO) statute is a valuable weapon 
in the attack on organized crime because it 
provides for longer prison sentences and au- 
thorizes asset forfeiture—a judicially re- 
quired divestiture of property without com- 
pensation. However, the RICO's potential 
impact in immobilizing organized criminal 
activities has not been realized. While the 
statute has been used to obtain significant 
sentences for convicted defendants, there 
have been few asset forfeitures. Emerging 
case law points to ambiguities and omissions 
in the statute that limit its effectiveness and 
warrant legislative change. 

Problems of major concern requiring leg- 
islative action are: 

Whether the forfeiture provisions of RICO 
should be read narrowly to cover only inter- 
ests” in an enterprise, thus preventing the 
Government from reaching money or other 
proceeds of illegal activities. 

The inability of the Government to force 
forfeiture of substitute assets of the defend- 
ant when ill-gotten gains are transferred to 
third parties or are otherwise dissipated. 

In a prior GAO report issued on April 10, 
1981, which deals with drug trafficking, GAO 
made several legislative recommendations 
that would help alleviate the problems with 
the use of the RICO statute. These recom- 
mendations are also applicable to the prob- 
lems identified in this report. GAO believes 
the Congress needs to act on the legislative 
recommendations to help improve the fight 
against two national problems—drug traf- 
ficking and organized crime. 

Forfeiture investigations could be en- 
hanced by more extensive use of Internal 
Revenue Service expertise than is currently 
the practice. While financial expertise may 
not always be essential to a RICO investiga- 
tion, Justice officials agree that closer coop- 
eration would be helpful. 


SENTENCES GIVEN TO INDIVIDUALS CONVICTED 
OP ORGANIZED CRIME 


The final outcomes of Federal efforts 
against organized crime are the indictment, 
conviction, and imprisonment of those who 
perpetrate these crimes. 

From October 1977, through December 
1979, the four strike forces GAO reviewed 
closed 180 organized crime cases involving 
416 defendants. Of these 416 defendants, 273 
received sentences. Of the 273 persons sen- 
tenced, only c1, or 22 percent, received prison 
sentences of over 2 years. 

While 90, or 33 percent, received prison 
sentences of 2 years or less, another 122, or 
45 percent, were only fined or placed on 
probation and received no prison sentence. 
During fiscal year 1981, Justice information 
showed that defendants convicted by all 
Strike forces have been sentenced to an aver- 
age term of about 43 months. Further, 44 
percent received sentences of 2 years or 
more, 30 percent were sentenced to less than 
2 years, and 26 percent received probation. 

RECOMMENDATIONS 

GAO recommends that the Attorney 
General: 

Establish an executive committee in each 
strike force. 
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Ensure that all Federal law enforcement 
agencies participating in the program to fight 
organized crime actively participate in the 
functions of the executive committees. 

Require that all cases not involving or- 
ganized crime figures or utilization of exten- 
sive investigative resources be transferred to 
U.S. Attorneys' Offices for prosecution rather 
than using the limited resources of the strike 
forces to prosecute these cases. 

Emphasize that case initiation reports be 
prepared for all organized crime cases. This 
wil provide & means to ensure that (1) 
strike forces’ resources are applied only to 
cases involving organized crime figures or 
utilization of extensive investigative re- 
sources and (2) cases are transferred to 
U.S. Attorneys’ Offices when appropriate. 

Ensure that an evaluation system is de- 
veloped that will measure the performance 
and accomplishments of the strike forces so 
that management improvements can be made 
where appropriate. 

AGENCY COMMENTS AND GAO EVALUATION 


The Departments of Treasury and Justice 
agreed with many of the report^s conclusions 
and recommendations. The Treasury De- 
partment stated that the report is construc- 
tive and makes recommendations which will 
improve the fight against organized crime. 
Justice said that it has already taken suc- 
cessful steps to implement several of the 
necessary changes. (See ch. 5 and apps. IV 
and V.) 

On the other hand, Justice took excep- 
tion to GAO's recommendations in the areas 
of transferring strike force cases to U.S. At- 
torneys’ Offices and the need for establishing 
executive committees in each strike force. 
Justice agreed that strike forces have prose- 
cuted a small number of relatively uncom- 
plicated cases and cases that would nor- 
mally have been prosecuted by a U.S, Attor- 
ney's Office. However, Justice believes that 
generally strike forces are transferring all 
appropriate cases to U.S. attorneys. 

However, GAO has reemphasized that Jus- 
tice needs to encourage the transfer of all 
cases not involving organized crime figures 
or utilization of extensive investigative re- 
sources from the strike forces to U.S. Attor- 
neys’ Offices so that the limited strike force 
resources can be concentrated on higher 
level organized crime cases. By limiting the 
strike forces involvement in minor cases or 
cases not related to organized crime individ- 
uals or activities, the strike forces will be in 
& much better position to coordinate the 
Federal attack on major organized criminal 
activities. A means to ensure that the proper 
cases are transferred to U.S, Attorneys’ Of- 
fices is already in place—case initiation re- 
ports. 

The Department has instituted procedures 
to improve this process. By emphasizing the 
use of case initiation reports, the Depart- 
ment will be in a better position to ensure 
that minor and noncomplicated cases will 
be transferred to U.S. Attorneys’ Offices from 
the strike forces. 

Concerning the need for executive com- 
mittees, GAO points out that, on the one 
hand, Justice disagrees with the need for 
such committees but, at the same time, ac- 
knowledges that changes to the Attorney 
General's guidelines have been recommend- 
ed to establish executive committees that 
meet every 6 months rather than every 2 
weeks. 

In addition, Treasury, a strike force mem- 
ber, believes in the benefits of these com- 
mittees and believes they serve a useful 
purpose. However, Justice is merely object- 
ing to the rigid frequency of executive com- 
mittee meetings rather than to the concept 
of executive committees. 

Thus, GAO believes that Justice should 
discuss the frequency of committee meet- 
ings with the agencies participating in the 
strike force program before 1t arbitrarily de- 
cides on how often committee meetings 
should be held.@ 


December 8, 1981 


THOMAS G. CORCORAN 


€ Mr. CHAFEE. Mr. President, this Na- 
tion lost a brilliant lawyer and an archi- 
tect of the New Deal when Thomas G. 
“Tommy the Cork" Corcoran died last 
Sunday here in Washington. 

Mr. Corcoran, one of President Frank- 
lin D. Roosevelt's key strategists in 
shaping legislation that changed the 
Nation, was born in Pawtucket, R.I. 
where the Corcoran family is still a 
strong presence. He attended Brown 
University in Providence, where he was 
valedictorian and a member of Phi Beta 
Kappa, earning both his bachelor’s and 
master’s degrees in 1922. He went on to 
graduate from Harvard Law School. 

After serving as secretary to Supreme 
Court Justice Oliver Wendell Holmes in 
Washington, Mr. Corcoran went on to 
private law practice in New York. He 
then worked on the Federal Reserve 
Board and the Reconstruction Finance 
Corporation, and was recommended by 
his Harvard law professor Felix Frank- 
furter to be a member of President 
Roosevelt's brain trust, as assistant to 
the Secretary of the Treasury. He also 
eventually returned to the Reconstruc- 
tion Finance Corporation and then to 
the Justice Department, as special as- 
sistant to the Attorney General. 

Among the accomplishments during 
his years with President Roosevelt were 
the creation of the Securities and Ex- 
change Commission, the Federal Hous- 
ing Administration, the Public Utilities 
Holding Company Act, the Tennessee 
Valley Authority, and the fair labor 
standards. 

As well as being one of this country’s 
brightest attorneys during a career that 
spanned several decades, “Tommy the 
Cork” was a flamboyant and colorful 
character. The stories of his wheeling 
and dealing are as rampant as the 
stories of his legislative and legal vic- 
tories. 

Throughout his later years, Mr. Cor- 
coran remained a respected and sought- 
after legal presence in Washington. He 
took an active interest in many bills be- 
fore Congress in the months just before 
his death Sunday of a pulmonary blood 
clot after surgery, at age 80. 

Thomas G. Corcoran was a man of 
whom Rhode Island, and the country, 
can be proud. He was a witty and skill- 
ful attorney: he built many Government 
programs which influenced this country 
for decades: and he served his country 
well. We will all miss him greatly.e 


THE BUDGET DEFICIT FORECAST 


9 Mr. MOYNIHAN. Mr. President, on 
December 7, 1981, the Wall Street Jour- 
nal revealed that the Office of Manage- 
ment and Budget now has forecast a 
budget deficit of $109.1 billion for the 
current fiscal year, a Federal deficit of 
$152.3 billion in fiscal year 1983, and an- 
other deficit of $162.0 billion for the fiscal 
year President Reagan rromised the Na- 
tion a balanced budget, 1984. 

According to the administration’s own 
internal projections, then, their cumula- 
tive 4-year deficit—including the $57.9 
billion deficit recorded for fiscal year 
1981—could reach $481.3 billion; $481.3 
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billion is two- and two-thirds the cumu- 
lative deficit for Jimmy Carter's admin- 
istration, which amassed a cumulative 
deficit of $181 billion. 

Last March, fully 9 months ago, when 
the administration was projecting a defi- 
cit of only $43 billion for fiscal year 1982, 
I warned the Economic Club of New 
York: 

The deficit in fiscal year 1982 will surely 
be in the neighborhood of $60 billion, and 
it could be higher. 


I take no pleasure in observing the ad- 
ministration acknowledge, however be- 
latedly, the accuracy of my early warn- 
ing. 

The Wall Street Journal also tells us 
that the new deficit projections are based 
on revised economic forecasts by the 
President's Council of Economic Advis- 
ers, including a new forecast of only 0.2 
percent real growth in the Nation's gross 
national product (GNP) during 1982. 
Ten months ago, I tried to warn the ad- 
ministration that their economic fore- 
casts were unrealistic and, consequently, 
could not form the basis for a sound eco- 
nomic policy. On February 19, when 
Budget Director David Stockman offered 
the administration's fantastic economic 
projections to the Senate Budget Com- 
mittee, I asked him: 

How can you seriously say to the invest- 
ors of this country and the economic fore- 
casters, the planners and the people of this 
country, that there is going to be a 4.2 per- 
cent increase (in real GNP during 1982)? 

You are going to be here in 2 years’ time, 
and we are going to say, whatever happened 
to that 4.2 percent real growth in GNP? 


In April, I opposed the first budget 
resolution in the Senate Budget Commit- 
tee, because it incorporated these er- 
roneous economic assumptions. I reiter- 
ated these warnings this past Novem- 
ber during the committee’s debate over 
the second budget resolution, even when 
the administration has reduced its real 
GNP growth projection for 1982 to 3.4 
percent and the committee’s Republican 
members had further scaled-down this 
forecast to 2.5 percent. Once again, I 
take no pleasure in observing the ad- 
ministration acknowledge, however be- 
th the accuracy of my ear'y warn- 


The President's Council of Economic 
Advisers still project 5.4 percent real 
GNP growth in 1983 and 5.2 percent real 
growth in 1984. I remain deeply skepti- 
cal that the administration's economic 
program will produce such robust growth 
in another year. And I remain profound- 
ly disturbed about the consequences for 
the American people if this program 
fails, once again, to produce the promised 
results. 


These deficit and growth developments 
were not accidental. Last July, I was 
asked to deliver the Democratic response 
to the President's television appeal for 
support for his tax program. On NBC, I 
warned that the administration's tax leg- 
islation would lock-in huge deficits. 
These deficits, in turn, would inevitably 
lead to tight money and high interest 
rates and. just as inevitably, more rounds 
of economic recession or stagnation: 


In the last few days something like an 
auction of the Treasury has been going on. 
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The administration is seemingly willing to 
pay any price to win votes for its version of 
the tax cut... . What this is doing is taking 
a tax bill we could afford and transforming 
it into a great barbecue we can't afford. 


Last August 30, I first called for a 
*mid-course correction" of the tax pro- 
gram, to begin to regain a semblance of 
fiscal control over the deficits. On Octo- 
ber 15, David Stockman testified before 
the Senate Budget Committee, “we ob- 
viously need mid-course corrections." 

Now, according to the Wall Street 
Journal: 

Many of the President's senior advisers, 
including budget director David Stockman 
and chief of staff James Baker, belleve tax 
increases are needed to hold down the deficit 
and prevent another surge in interest rates. 

Mr. Reagan "has got 95 percent of the 
White House staff telling him he has to raise 
taxes," one aide said. 


Once again, I take no special pleasure 
in observing the administration, how- 
ever belatedly, acknowledge the accuracy 
of my early warning. 

Last April, I offered the Senate Budget 
Committee a "balanced budget" plan, 
based on the more prudent tax program 
approved in 1980 by the Senate Finance 
Committee and on more realistic eco- 
nomic assumptions. On the Senate floor 
last May, I offered & "balanced budget 
and tax reduction amendment" with 
Senator BRADLEY. I am gratified to see 
the President's Office of Management 
and Budget and the President's Council 
of Economic Advisers recognize, at last, 
the dire deficit implications of the ad- 
ministration's policies. Now I hope we 
can begin to work together to correct 
these policies and restore responsible 
balance to the American economy. 

The Wall Street Journal article fol- 


lows: 
ADMINISTRATION PuTS,1982 DEFICIT AT 
$109.1 BILLION 


(By Kenneth H. Bacon and Rich Jaroslovsky) 


WASHINGTON.—New Reagan administration 
calculations project budget deficits of $109.1 
billion in the current fiscal year, $152.3 bil- 
Mon in fiscal 1983 and $162 billion in fiscal 
1984, given current budget and economic 
trends. 

These preliminary figures reflect à new eco- 
nomic forecast President Reagan received 
Friday from his advisers. Both the forecast 
and the budget estimates may change before 
the administration completes work on the 
new budget it must send Congress early next 
year. But the deficit figures, which don't in- 
clude additional budget cuts Mr. Reagan 
hopes to achieve over the next few years, are 
far wider than the administration has con- 
ceded previously. 

Last September, officlals estimated a $43.1 
billion deficit in the current year, which be- 
gan Oct. 1. More recently, White House offi- 
cials have said that figure could swell to 
$80 billion. 


The new projections for this year 1s based 
on an administration forecast that nominal 
gross national product, the nation's output 
of goods and services measured in current 
prices, will increase 7.9 percent in the 1982 
calendar year. That would be the lowest rate 
of nominal growth, which determines tax 
receipts, since 1970; the low projection re- 
flects both the.recession and an expected 
slowdown in the inflation rate. 


ADVISERS DISAGREE 


Some of Mr. Reagan’s advisers complain 
that the forecast, produced by the Council 
of Economic Advisers and the Office of Man- 
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agement and Budget, is too pessimistic. They 
maintain that the forecast fails to reflect the 
stimulative effect on the economy of next 
year's tax cuts. They also charge that the 
whopping deficit proJections are designed to 
force Mr. Reagan to abandon his opposition 
to increasing taxes or to reducing planned 
increases in defense spending. 

Many of the President's senior advisers, 
including budget director David Stockman 
and chief of staff James Baker, believe tax 
increases are needed to hold down the deficit 
and prevent another surge in interest rates. 

Mr. "has got 95 percent of the 
White House staff telling him he has to raise 
taxes," one aide sald. But at his economic- 
review meeting last Friday, the President 
said he still opposes increasing taxes to offset 
the $283 billion of personal and business tax 
cuts through 1984 that Congress has enacted. 

Similarly, there is little evidence the Presi- 
dent would slow his planned defense butldup. 
"At every Cabinet meeting, there's grumbling 
about Defense getting more while other 
agencies are cut," a top Pentagon official said. 
“But we see no sign the President’s waver- 
ing.” Top White House officials, who last 
summer conducted a long, unsuccessful cam- 
paign for bigger defense cuts, so far haven't 
indicated they have the appetite to renew 
the battle. 


NONDEFENSE CUTS SOUGHT 


Instead, the President is telling aides to 
concentrate on finding sweeping nondefense 
' Spending cuts. "The marching orders from 
the Oval Office are to produce a bare-bones 
budget," one adviser said of the fiscal 1983 
document due next month. 

White House officials acknowledge the im- 
mense political difficulties of such a strategy; 
even some friendly Republican legislators are 
becoming increasingly uncomfortable with 
the size and scope of the Reagan budget ef- 
forts. And many White House Officials say the 
economy must start showing signs of im- 
provement before the 1982 elections to avoid 
a major political defeat. 

On that score, the administration’s latest 
economic forecast contains bittersweet news. 
For 1982, the projection shows slow growth, 
rising interest rates and high unemployment. 
But it assumes considerable improvement in 
later years. 

The preliminary forecast sees increases in 
“real,” or inflation-adjusted, gross national 
product of 0.2 percent in the 1982 calendar 
year, 5.4 percent in 1983 and 5.2 percent in 
1984. Growth in nominal GNP 1s seen rising 
from 7.9 percent next year to 11.1 percent in 
1983 and 9.8 percent in 1984. The inflation 
rate, based on a GNP measure, is seen declin- 
ing to 7.7 percent in 1982, 5.5 percent in 1983 
and 4.4 percent in 1984. 

The forecast projects that real GNP will 
contract at a 5 percent annual rate in the 
current quarter and then continue to decline 
at a 0.5 percent rate in the first quarter of 
1982 as the economy recovers from the 
recession. 

Real GNP growth 1s expected to accelerate 
at 1.5 percent annual rate in the second 
quarter, 5.6 percent in the third period and 
5.7 percent in the final quarter of 1982. But 
this growth won't be enough to bring down 
the unemployment rate, which the forecast 
Says will stay at the current 8.4 percent or 
higher throughout the year. 


In addition, the forecast estimates that 
Interest rates on three-month Treasury bills 
will fall to an average of 10 percent in the 
1982 first quarter. But the rate is expected to 
rise to 11.5 percent in the third quarter as 
the recovery spurs higher business borrowing 
while the Treasury is borrowing heavily to 
finance the national debt. 

The deficit projections contained in the 
latest estimates reflect the $130 billion of 
spending cuts Congress already has enacted 
through 1984, but don't include the new 
spending cuts the administration is strug- 
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gling to find. The latest projections show 
government receipts of $621.9 billion in the 
current fiscal year, $650.9 billion in fiscal 
1983 and $693.3 billion in fiscal 1984. Outlays 
are estimated at $731 billion in 1982, $803.2 
billion in 1983 and $854.3 billion in 1984. 

Finding the spending cuts to cope with 
those bleak numbers is becoming tougher 
and tougher. “The easy cuts, we made a long 
time ago, said one White House aide. The re- 
ductions being considered currently are not 
only more politically painful for the admin- 
istration to suggest but also less likely to win 
congressional support. 

Recently, the White House was jolted by 
some cautionary words on the effect of 
budget cuts on state and local governments 
from Sen. Paul Laxalt (R., Nev.), one of the 
President's closest friends. "That got our at- 
tention,” one aide said. "We wonder what 
Paul's trying to tell us." 

BUDGET MEETINGS SET 


Meanwhile, the White House 1s plunging 
into a series of budget-review and appeals 
meetings over the next few weeks that is 
likely to illustrate Just how painful its pre- 
dicament is. This week, for instance, the 
Labor Department will be battling a push by 
the Office of Management and Budget to 
halve the department's proposed fiscal 1983 
budget for major job-training programs. 

But the budget office Proposal would re- 
quire far deeper cutbacks and would be cer- 
tain to provoke an outcry from Congress. “I 
question whether $1.5 billion would even at- 
tempt to solve the problem in areas with very 
high unemployment,” one Democratic con- 
gressional aide said. 


A NEW FEDERALISM 


€ Mr. TSONGAS. Mr. President, Neal 

Peirce, who is to my mind the finest 

commentator on the urban scene, re- 
cently wrote an article cn the “new fed- 
ee espoused by this administra- 
on. 

For the first time since the depression, 
the Federal role in the American city is 
being challenged. and the outcome will 
have a life or death impact of every 
maior city in America. 

The essence of the Reagan policy for 
State and local governments is well 
summed up by Mr. Peirce: The Presi- 
dent— 


Apparently feels that the federal govern- 
ment has no obligation to people or states or 
Places dealt crippling economic blows by the 
economic vagaries of the times. Absent in 
this. . . is the essential sense of nationhood 
and nationwide interdependence and mutual 
responsibility that ought to underpin any 
federalist philosophy for our times. 


I urge my colleagues to read Mr. Peirce. 
He has an important and disturbing 
message to relay. 


The article follows: 


INTERVIEW WITH THE PRESIDENT: REAGAN RE- 
FLECTS ON His VIEW OF THE FEDERAL ROLE 
IN THE FEDERAL SYSTEM 

(By Neal R. Peirce) 

No one could fairly deny President Reagan 
credit for taking a sincere interest in the 
U.S. federal system and elevating it to its 
most prominent position in American debate 
in well over a half century. Recently the 
President even took the step—highly unusual 
if not unprecedented in modern-day White 
House communications—to designate federal 
questions as the sole theme for a press 
briefing covering the better part of an hour. 

Yet as the other four correspondents and 
I walked out the Oval Office, I felt no small 
measure of despair. Reagan had come close 
in the interview to confirming the view of 
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skeptics who say his New Federalism 
amounts to little more than reducing the 
federal role and shipping programs down to 
the states as fast as possible. I asked him, 
in his dream of American federalism what 
should be the federal government's “domes- 
tic functions"? His sole answer: "national 
security—and then, later in the Interview, 
"interstate commerce" as well. 

It was not that Mr. Reagan had not ex- 
pressed the thoughts of many concerned and 
&cute observers of federalism. He had re- 
stated the bedrock principle that it’s gen- 
erally far preferable to raise and spend taxes 
at the same level of government, be it federal, 
state or local. He had spoken out for block 
grants over the plethora of smaller cate- 
gorical grants so often associated with “that 
extra layer" of federal bureaucracy that can 
smother locally administered programs. 

He had spoken out for maximum feasible 
local control and discretion. He had pointed 
with pride to his administration's removal 
of hundreds of pages of cumbersome federal 
program regulations. He had pointed to his 
administration’s active effort to identify 
potential revenue turnbacks to the states 
(though he could not say when they might 
actually materialize). And he had boasted, 
with legitimate reason, of his personal, on- 
going consultations with state and local of- 
ficials—more than 1,200 persons during his 
first 10 months in office. 

Why, then, would one feel anything less 
than unfettered admiration? 

First, because Mr. Reagan seems not to ap- 
preciate fully the turmoil into which his 
rapid, successive budget-cutting thrusts 
have thrown state and local budgets. The 
state-local sector absorbed $13 billion cuts, 
many times its proportionate share, in the 
first budget round. In September the presi- 
dent sought to exercise another 12 percent 
from this same sector. In his interview he 
would give no guarantee that state-local 
aid—even general revenue sharing and the 
newly created block grants—might not suf- 
fer still more cuts in the fiscal year 1983 
budget released in January. 

Mr. Reagan pointedly ignored—despite 
direct auotations offered in questioning—the 
alarm flags raised by the Nation's governors 
in hearings before the Senate intergovern- 
mental relations subcommittee, chaired by 
Sen. David Durenberger (R-Minn.). in early 
November. The governors had warned of a 
condition of “disarray and chaos” in state 
capitals because of the deep and continuing 
federal cuts. National Governors’ Association 
Chairman Richard Snelling (R-Vt.) had 
cited one Congressional Budget Office sce- 
nario suggesting that discretionary federal 
aid to state and local governments could vir- 
tually disappear by 1984, so great are the 
other pressures on the budget. 

So the governors had said official Wash- 
ington simply must, however painful politi- 
cally, come to grips with the so-far sacrosanct 
"entitlements," ranging from Social Security 
to veterans benefits to Medicare and all in- 
dexed to an infiation-driven, cost-of-living 
escalator. The defense budget no longer 
can remain sacrosanct, they said, nor can the 
prospects of modifying the biggest tax cut in 
U.S. history passed by Congress at Reagan's 
behest. 

But Reagan, in the interview, dismissed 
Snelling's urgent call for a two year mora- 
torium on further cuts in ald to states and 
localties, so that they might catch their 
breath and institute some rational budget- 
inc, and planning. "It would be great if we 
could afford it.” he said. 

The president mentioned no prospect of 
ma ſor budget cuts other than in federal 
grants to states and localities—even though 
that aid flow accounts for but 15 percent of 
the federal budget and is dwarfed by entitle- 
ments and defense spending. (There are re- 
ports an administration task force has found 
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some potential economies in the multihun- 
dred billion dollar entitlements, however— 
perhaps $27 billion through 1984.) 

There was perhaps one glimmer of hope 
for governors: Reagan. did not completely 
rule out the proposal of Georgia's George 
Busbee (D) for *a domestic summit involv- 
ing the president, the bipartisan leadership 
of Congress, and [the governors'] leadership 
so that we might gain general agreement on 
ultimate prime responsibilities for govern- 
ment programs, the budget targets we should 
all plan for, and the time frame in which 
we are going to reach those goals.” 

But Reagan did not embrace the idea, 
either. My impression was he would never 
submit himself to a true summit of equal 
constitutional partners unless he became 
convinced his own economic program was 
failing so seriously that an emergency bail- 
out were necessary and he wanted partners 
to share the political responsibility. 

The president brushed aside one long- 
cherished goal of the governors—a sorting 
out of federal system roles, with welfare and 
Medicaid becoming federal responsibilities 
and such fields as education and transporta- 
tion passing totally to the states. He simply 
reiterated his long held opinion that wel- 
fare costs are best controlled locally. He 
showed no openness to negotiating such 
questions with governors or others who dif- 
fer with him. 

The president also scorned a resolution, 
passed Nov. 7 by the western governors in 
Scottsdale, Ariz., that the governors would 
flatly oppose further administration cuts in 
the discretionary domestic budget unless 
negotiations begin for “a significant sorting 
out of functions between the federal govern- 
ment and the states.” Said Reagan: “Most of 
those western governors are Democrats.” In 
fact, they are divided—seven Democrats, six 
Republicans. 

What the president at least professes not 
to grasp is that the chorus of protests by the 
governors, plus demands they be acknowl- 
edged as constitutionally equal partners, is 
bipartisan, broad based and growing, a de- 
velopment that may mark a historic turn in 
federal-state relations. 

Finally, the president demonstrated almost 
no sensitivity to the plight of the losers in 
the great new gulf of differentials in wealth 
developing among the states, such as the 
energy-poor ones versus those in the South 
and West with vast reservoirs of oil, gas, and 
coal which they can tax heavily. Durenberger 
has asked how such differentials jibe with a 
New Federalism in which vast program areas 
will be pushed down to the state level. He 
questions whether it’s any way “fair to ex- 
pect the states and localities that suffer from 
a declining economy to provide the same level 
of public services as those states flush with 
energy-related revenues?” 

The president was read Durenberger’s 
question during the interview. His response 
was that an energy-rich state enjoys no 
greater taxing advantage than, for example, 
California with its multi-billion dollar fruit 
and vegetable crops. Governments perennially 
tax everything they can touch, he suggested; 
energy severance taxes are no different. 

Even if one agrees that some level of state 
energy severance taxes is justifiable—as I, 
for one, do—the sweep of that presidential 
argument is startling. It ignores the fact that 
energy-rich states are pulling in not just mil- 
lions but multi-billions of dollars, based on 
the sniraling prices of energy brought about 
by OPEC and deregulation. And that such 
states can easily absorb the fiscal blows of 
the Reagan administration's budget cuts, 
while the energy-poor states, especially those 
with declining industrial bases, are pushed 
to the wall. 

Any interstate disparities in wealth, said 
the president, are strictly the states’ own 
problem. “The built-in guarantee of freedom 
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is our federalism. That makes us unique. 
That is, the right of a citizen to vote with 
his feet,” said Reagan. Any inequalities 
should be taken care of by "the marketplace.” 
He apparently feels that the federal govern- 
ment has no obligation to people or states or 
places dealt crippling economic blows by the 
economic vagaries of the times. 

Absent in this, to my mind, is the essential 
sense of nationhood and nationwide inter- 
dependence and mutual responsibility that 
ought to underpin any federalist philosophy 
for our times. 

Thus my feelings of despair at the close of 
the Reagan interview. Yet I also reminded 
myself that this is a warm outgoing man who 
really means others no ill. A remaining hope 
is that he is a politician who has shown—as 


'recently as last week in his European nuclear 


policy—that when an old policy self-de- 
structs, he can become the statesmanlike 
leader of a new one. 


—— 
LISA H. 


€ Mr. LEVIN. Mr. President, from time 
to time a story of human courage appears 
in the press and is so compelling that one 
is driven to share it with as many peo- 
ple as possible. 

Such is the article about Lisa H. in this 
morning's New York Times, the story of 
Lisa and her doctors, Linton Whitaker, 
James A. Katowitz, Donato LaRossa and 
others, her family and friends. 

Lisa has neurofibromatosis, elephant 
man’s disease. Her struggle with it and 
against the humiliation visited upon her 
by thoughtless mortals not possessing her 
courage and not understanding her pain, 
is a saga of human survival in the face 
of excrutiating difficulties. 

I ask that the text of this article ap- 
pear in the Recorp at this point. 

The article follows: 

WoMAN WITH “ELEPHANT MAN” DISEASE 

CHOOSES BOLD SURGERY 
(By Richard Severo) 

PHILADELPHIA. —For most of her 21 years, 
Lis& H. has been taunted by the children 
who should have been her playmates, 
shunned by the people who might have been 
her friends, and ignored by the employers 
who could have given her the work she al- 
ways wanted. 

Lisa—as she asked to be called for this 
article—suffers from a genetic disease called 
neurofibromatosis, which has covered her 
face with benign but large tumors and weak- 
ened and deformed her facial bones. 

There !s no cure for neurofibromatosis, also 
known as the Elephant Man's Disease, so 
named after John Merrick, a victim who lived 
in the 19th century and was known as the 
Elephant Man. Mr. Merrick had the disease 
on most of his body; Lisa's is almost totally 
confined to her face. 

As many as 100,000 Americans may suffer 
from the same disease, but Lisa's case is re- 
garded as extraordinarily severe. And so, to- 
morrow morning, for the 12th time in her 
life, she will undergo risky surgery here, in 
yet another effort to improve the appearance 
of her face. 

She wants this surgery desperately so that 
she will be a little more acceptable to her- 
self; so that she can look at herself in the 
mirror, something she now refuses to do. 
There is a mirror in her living room, delib- 
erately hung too high for her to see her own 
reflection when she is there. There is a mirror 
in her own room, too, but she has covered it 
with a picture. 

LISA’S SURGERY WILL BE RADICAL 

Her surgery will indeed be radical. A re- 
view of the medical literature suggests that 
in its scope and ambition, it 1s indicative of 
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the new boldness in plastic and cranial 
surgery. 

The surgery will probably last between six 
and 10 hours. Since the tumors are vascular 
and will bleed profusely when they are cut, 
she may need as much new blood in trans- 
fusions as she now has in her body. 

Her left eye, badly diseased, virtually blind 
and nearly three times the size it ought to 
be, will be removed. Since the fine muscles 
and nerves that lie beneath her tumors will 
be removed with them, she may lose much 
of her facial expression, including her ability 
to blink and, perhaps, to smile. Her eyelid 
openings will be reduced and the fascia lata, 
& tendon from the side of her thigh, may be 
used in their rebuilding. Some cartilage 
from her ribs may be used to replace diseased 
bone in her face. Her lower Jaw will probably 
be reshaped. She may need flaps of skin from 
elsewhere on her body to replace tissue re- 
moved from her face. 

TWO EXPLORATORY OPERATIONS 

Lisa has already had two exploratory op- 
erations to determine the extent of the dis- 
ease inside her skull, six more operations to 
arrest the glaucoma caused by the disease's 
presence in her optic nerves, and three plas- 
tic surgeries that removed diseased tumors. 

But her eyesight deteriorated nevertheless, 
and new tumors grew where the old ones 
were removed. She had largely resigned her- 
self to a life dominated by the disease. It 
could be a long life; the disease has seldom 
been blamed for a death and her general 
physical condition otherwise 1s good. 

But she heard about & chapter, near her 
home, of the recently formed National Neu- 
rofibromatosis Foundation. People there di- 
rected her to Dr. Linton Whitaker, a plastic 
surgeon on the staff of the hospital of the 
University of Pennsylvania. She visited him 
last April 28. He thought that something 
might be done to help her, but only if the 
surgery departed radically from previous ef- 
forts and excised large amounts of diseased 
tissue. 

He theorized that !f this were done, the 
disease might not reassert itself, or at least 
do so much more modestly than before. He 
was further heartened when he learned that 
the growth of Lisa’s disease has appeared 
to slow recently. Dr. Whitaker, who is on 
the staff of the university’s medical school, 
will be assisted by three other principal sur- 
geons at the university. 

Lisa’s case is so unusual that her surgeons 
have been unable to say exactly what will 
happen during the oneration. But it is clear 
from the general outlines of the procedure 
that it will be an enormous burden for Lisa 
and for her doctors. 

Although Lisa has been subjected to much 
abuse because of her looks, she remains a 
bright, friendly, engaging, optimistic young 
woman. 

Thovgh legally blind (her “good” right eye 
gives her only a badly nearsighted 20/200), 
she is a voracious reader of novels, histories 
and books about psychology. The latter 
books. she says, have helped her learn about 
herself and how to deal with her disease. 

Lisa comes from a background that is 
neither economically nor culturally advan- 
taged (her father is a retired gardener, her 
mother is a waitress). She loves music 
notably Bach. “Oh, I can't tell you where the 
woodwinds leave off and the strings bein, 
or anything like that," she said, “but Bach 
is good thinking music." 

There is a fine public building near her 
home. With its soaring towers, it looks like 
& medieval castle, and to her, it represents 
great beautv. Sometimes. she simply goes to 
look at it. She may be legally blind, but she 
sees that building more clearly, perhaps, than 
do many other peoole who pass it by, not 
caring very much about the pedigree of its 
architecture. or about the craftsmanship 
represented by its carefully fitted stones. 
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But it has quite captured Lisa's imagina- 
tion. It is to her the palpable expression of 
what she has found in her books. It reminds 
me of British history," she said in a recent 
interview. "I really like British history— 
castles, damsels in distress, the whole bit." 

She paused for a moment in the living 
room of the modest home she shares with her 
parents and reflected on her problems. “I 
know I'm not inferior," she said. “But I also 
know that I have an inferiority complex." 

She has quite captured the hearts and the 
minds of the surgeons who will now try to 
give her a new face and a new life. "I first 
met her in 1964, when I was a resident and 
she was only four years old," said Dr. James 
A. Katowitz, an ophthalmic plastic surgeon 
and one of those who will operate on Lisa 
tomorrow. 

"She had & profound effect on me," he 
recalled. “The disease had not gone as far as 
it has now, and the kids were just beginning 
to hound her and I felt a great sense of 
frustration at not being able to help her. I 
think it is wonderful that we have reached 
the point in time where, hopefully, we can 
be of more help to her." 

Lisa has chosen to have this surgery not 
so that she may be transformed into a 
beautiful woman. She knows that this will 
never happen. 

Mostly, she wants the surgery so that the 
people who somehow feel compelled to ridi- 
cule her in public will stop. 

Insults have followed her to crowded shop- 
ping centers, to the campus of her university, 
even to the quiet woodlands where she goes 
walking near her home. 

"It happens all the time," said her sister, 
Diane. “It happened three times in just a few 
hours, the other day. I don't see how she 
takes it. Nobody could have done better.” 

Grown men and women, who have never 
seen her before and do not know anything 
about her, have abused her before their chil- 
dren, as though such a display would some- 
how protect their children from a disease 
that comes as a curse at birth in a single, 
dominant gene. The gene may be inherited 
or it may be a spontaneous mutation of 
unknown cause. There is no sign of the dis- 
ease in other members of Lisa’s family. 

Lisa is close to her nieces and they are 
fond of her. But the trust of childen is not 
the trust of employers, Diane recalled, for 
example, that Lisa once applied for a job 
as a telephone solicitor—a job where no cus- 
tomers could see her. She went to the office 
personally, filled out the application and 
never received a response. “But we went back 
three weeks later and the ‘Help Wanted’ sign 
was still in the window,” Diane said. 

“Her face just won’t allow people to react 
normally to her,” said Dr. Whitaker. “And I 
know that this surgery will represent a com- 
promise. I know that with her, we can never 
reach the level of refinement that one might 
se aie if we were operating on a more normal 

ace. 

“But I hope that we will be able to get 
rid of the severe distortions,” he added. “If 
we do that, the change for her may be 
enough so that it will give her a release from 
her enormous burden. That release will be 
transferred to those of us who are her sur- 
geons and will be a very significant reward.” 

Lisa clearly is tired of being told that the 
most important things are her mind and her 
personality. 


"I don't want anybody to tell me that 
beauty isn’t important, that just what I have 
inside is important,” she said. “I know that 
I am not going to look like Farrah Fawcett- 
Majors, I don’t want to look like Farrah 
Fawcett-Majors. But I can't take this abuse 
all of my life and you'll never make me be- 
lieve that most people will ever &ccept me 
for what I am. 


"I have friends,” she emphasized. “Good 
friends. But some people are weird. Some 
people will set other people apart just be- 
cause they are different. It isn’t fair.” 
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On November 24, Lisa came to the univer- 
sity hospital so her physicians could make 
another assessment—their final examination 
before surgery. 

Dr. Whitaker was the first to examine her. 

“It is the nature of surgery that you see 
things during surgery that you didn’t know 
about or didn't expect entirely and you deal 
with these things on the spot,” he told her. 

“I understand,” Lisa said. 

Dr. Whitaker carefully felt the tumors on 
her face and inspected areas where the dis- 
ease had caused bone deformity. He gently 
pulled the relatively normal skin around 
her jaw and lower face upward, to determine 
how much of it might be stretched upward 
to cover the large area that would be left 
by the excision of the tumors. 

He had pictures of Lisa and, as he looked 
at her, he began to mark the tumors and 
deformities that would be his primary tar- 
gets. "I know you don't like to see pictures 
of yourself, so I'll just keep them over here," 
he said, moving them away from her line of 
vision. She nodded her appreciation. 

He reminded her that she would have to 
have her hair shaved for the surgery. She 
asked why. 

"We ought to do ít to make sure that we 
can get at all the things we need to get 
at,“ he said. "One nice thing about hair is 
that it grows back. For some of us, it doesn't 
grow back very well. But for other people, 
including you, it will grow back very well.” 
Sho smiled. 

Both Dr. Whitaker and Dr. Katowitz, who 
saw her later in the day, advised her to let 
them remove her greatly enlarged left eye, 
which perceives light and dark only, and is 
regarded as beyond saving. Removal of it 
would make the reshaping of the face easier. 
Lisa asked for time to think about it. A few 
days ago she decided to let them remove 
the eye. 

Lisa was also examined by Dr. Donato 
LaRossa, a microvascular surgeon, who will 
determine how the skin removed from her 
face will be replaced. He will have to decide, 
during surgery, what part of her body a skin 
flap might come from. Wherever it is taken 
from, it will cause a scar. He told Lisa he 
was very sorry his work would scar her. 

Although Dr. Whitaker told her he had 
never lost a patient in surgery, he empha- 
sized that this was a major effort and that 
she could forfeit her life. 

“The main thing that concerns me is that 
these tumors are going to bleed a lot,” he 
said. “If the bleeding looked as though it 
would threaten a life, we'd stop the opera- 
tion. I want you to understand that. My first 
concern is having you alive and healthy. My 
second concern is trying to improve the con- 
dition of your face. Are you with me on 
this?" 

"I'm not worried, Dr. Whitaker," she said. 
"I know 1t will be all right." 

Although a psychiatrist from the hospital 
has interviewed Lisa once, he did it as part 
of a study, not as therapy. Lisa has not been 
assigned any supportive professional psycho- 
logical help from the hospital and it would 
appear that everybody concerned thinks this 
is unnecessary. 

Lisa 1s close to her family; closest of all to 
Diane. They are practicing Roman Catholics, 
and together they have gone to charismatic 
prayer groups. At those meetings they have 
held hands with the congregation, many of 
whom are now praying for Lisa. 

"Lisa isn't worried," Diane said. "She is 
sure that it is going to be all right. She 
thinks that God is going to take care of 
her."e 


VETERANS  EMPLOYMENT/TRAIN- 
ING PROGRAM 


€ Mr. MITCHELL. Mr. President, 
James S. Brourie, director of economics 
for the American Legion recently testi- 
fied before the Subcommittee on Educa- 
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tion, Training, and Employment of the 
House Committee on Veterans’ Affairs. 
Mr. Brourie's testimony, and the resolu- 
tions of the American Legion attached 
to his testimony, will provide invaluable 
assistance to the Members of Congress 
as we review veterans’ employment/ 
training programs. I ask unanimous 
consent that Mr. Brourie’s testimony 
and the attachments there to be printed 
in the RECORD. 

The testimony and resolutions follow: 


STATEMENT OF JAMES G. BROURIE, DIRECTOR OF 
EcoNOMICS, THE AMERICAN LEGION 

Mr. Chairman and members of this sub- 
committee: 

The American Legion thanks you for allow- 
ing us this time to present its views on 
veterans  employment/training programs 
under Chapter 41, 42 and 43 of title 38, 
United States Code. Pertinent resolutions 
passed by The American Legion are attached 
with the request that they be made part 
of the record. 

Today marks our second appearance this 
year before this subcommittee on veterans 
employment/training problems. As a gen- 
eral proposition, The American Legion be- 
leves that veterans, especially VEVs, suffer 
& greater degree of unemployment than 
other groups and that the system designed 
to assist them 1s near collapse. 

We do not make these statements as a 
means to attract sympathy or engage in a 
heated debate with official number counters, 
but offer them as fact in hopes that all con- 
cerned can work together to identify sig- 
nificant problems and to seek solutions. 

Mr. Chairman, our worst enemy 1s time. 
Too much time has been squandered on the 
employment/training needs of veterans with- 
out real results to alleviate veterans unem- 
ployment or underemployment. The VEV is 
approaching 36 years of age and the war has 
been over since 1975. Since that time Con- 
gress has indeed enacted measures to ensure 
that veterans be given the opportunity at 
employment/training programs. Yet, the 
problems persist. We can go back to the 
MDTA of 1962 which specifically did not 
identify veterans, but targeted workers dis- 
Placed by automation. Of course, the coun- 
try did not have to deal with thousands of 
returning VNVs at that time, nor was there 
& soft economy. However, in 1973 with the 
enactment of CETA, there were thousands of 
VNVs walking the streets in search of jobs 
— — who were precluded from any participa- 

on. 

The Legion has stated previously that we 
will not mourn the passing of CETA and we 
again reiterate that position today. CETA for 
veterans, especially VEVs, has been a total 
failure. Any degree of success with regard to 
veterans programs has not come about by a 
deep seated concern for veterans by the 
Department of Labor or Prime Sponsors, but 
because of persistence on the part of con- 
cerned community individuals that their 
Prime Sponsor follow the law and regula- 
tions. But we must look again at the law as 
enacted. Veterans were an afterthought with 
programs stillborn. For example, CETA iden- 
tified VEVs, yet established prohibitive eligi- 
bility requirements such as: under 35 years; 
economically disadvantaged; length of un- 
employment; and other irrelevant require- 
ments. 

Of the over 2 million CETA participants of 
all programs in 1980, only 10 percent were 
veterans, with only 4 percent VEVs, and about 
one percent disabled veterans. Because CETA 
was the only employment training game in 
town for veterans, the Legion and others 
attempted, to no avail, to remove those eligi- 
bility barriers; we did, however, have some 
success administratively, at least on paper. 
The truth to the matter is that there is rarely 
& veterans organization representative on 
Prime Sponsor Planning Councils; they are 
just not concerned with veterans. 
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This attitude is also endemic in the De- 
partment of Labor. Whenever there is a 
budget or personnel cut announced by the 
Department, the service organizations brace 
for battle as the VES is the traditional whip- 
ping boy. Last February the Secretary of 
Labor assured us all program cuts would be 
fair, then attempted to eliminate the 52 field 
secretary positions, a 32.5 percent cut—more 
than any other program area. They later rec- 
ommended that the ES absorb the cost of the 
DVOP program; recommended, if only inter- 
nally, that the program even be eliminated 
and now may propose the elimination of the 
Regional Directors for Veterans Employment 
Service. 

Mr. Chairman, let us look briefly at the 
VES. In theory, it is to be a sophisticated net- 
work of highly trained VES personnel who 
assist and monitor the states’ veterans em- 
ployment programs. In reality, it isa program 
which over the years has been the target, 
either directly or indirectly, of every Depart- 
ment cut and the dumping ground for every 
unwanted individual. The program is rife 
with vacancies; stifled by lack of adequate 
funding and has lost sight of its mission. 
These problems, we believe, stem from its 
very beginnings wherein Congress established 
the VES but the department first placed it 
under the USES, then under the ETA; buried 
beneath layers of bureaucracy and neglect. 

Consequently, the VES was, and 1s, fighting 
with one arm tied behind its back. They have 
no authority over states who fall out of com- 
pliance. Their mission is to monitor states’ 
veterans programs as administered by the 
ES. Therefore, if the states care not to pro- 
vide veterans the full measure and range of 
programs, they are free to do so with im- 
punity. Make no mistake about it, violations 
by the states of priority of services to vet- 
erans are very pervasive. Most states do not 
have the required number of local veterans 
employment representatives; there are 


LVERs who are not veterans; LVERs perform 


non-veteran functions; they are the first to 
be RIF'd and displaced; their function 1s 
that of an interviewer with no career ES 
structure; and little or no time for job 
development. 

Moreover, ES offices do not provide veterans 
with any special preference as required; do 
not have lobby signs posted listing veterans 
rights or otherwise comply with federal reg- 
ulations; and do not keep the SDVE abreast 
of ES developments. The list of violations is 
endless and is specifically developed in Man- 
agement Review of ES Service to Veterans, 
November 1979, prepared for the ETA. These 
problems will most assuredly carry over into 
the DVOP program. Since February, the serv- 
ice organizations have been at odds with the 
Department over funding and staffing, let 
alone how the program will be implemented. 
And who is to monitor both the LVERs and 
DVOPs? 

The VES currently has 2 State Directors, 
13 Assistant State Directors and 8 fleld sec- 
retary vacant positions, with 22 VES positions 
that could become vacant at any time. Im- 
portantly, many of those secretarial positions 
have been vacant for 18 months or longer. 
State Directors without clerical support must 
type their own letters or otherwise find some- 
one to do it; they must perform all tasks of 
the absent clerical. The Legion has pointed 
out to the Department, more than once, that 
these positions are mandated by law. We even 
have cited controlling federal cases. All to 
no avail. The ETA has a self-imposed hiring 
freeze and will not budge. Thus, they have, 
in effect, placed themselves above the law. 

Mr. Chairman, we, nonetheless, remain 
optimistic. With the enactment of Public 
Law 96-466 there was created the position of 
ASVE. It is our hove that that position will 
be accorded the full potential of an assistant 
secretary, especially in the area of a budget 
and personnel. We believe these two items 
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will be the first step in cleaning up the 
VES. They must first put their own house in 
order and we pledge the full cooperation of 
the Legion in assisting them. 

But what of the unemployed or under- 
employed veteran? What is or can be offered 
to him? Chances are he 1s ineligible for 
CETA and UCX; VA OJT is nearly non- 
existent. Those that find CETA slots become 
frustrated and disillusioned. The simple 
truth is that there is nothing for veterans. 
Therefore, is it any wonder that many thou- 
sands of VEVs have simply dropped out— 
cynical and distrustful? And what is to be- 
come of the growing number of older vet- 
erans who are currently seeking veterans 
programs? 

Surely this country has a trust obligation 
to each and every one of them; a continuous 
and overriding commitment. But that com- 
mitment in terms of real programs must be 
there and not illusory. 

As we all know, the Administration is cur- 
rently phasing out CETA and proposes a 
block grant approach. It is believed by pro- 
viding to the states the maximum latitude 
with minimum federal entanglement they 
will, of their own volition, design, imple- 
ment and monitor manpower program pred- 
icated on their respective needs. In prin- 
ciple, The American Legion is in favor of this 
concept. However, we have grave reserva- 
tions that states will indeed acknowledge 
the manpower needs of its veterans. His- 
torically, they have not addressed those 
needs. As far as veterans are concerned, we, 
for one, would feel more comfortable if vet- 
erans are made a top national priority both 
in philosophy and practice with federal 
“strings” attached to the funds with the 
VES somehow involved in the structure and 
process. 

But there is another approach here, Mr. 
Chairman, one which has merit and de- 
serves close attention. We believe funds 
should be appropriated specifically desig- 
nated for the VES to design, implement and 
monitor veteran manpower programs. This 
concept is not new as other groups have 
separate program appropriations. 

The approach to future veteran manpower 
programs is not with the ES. They have 
failed in the past to provide veterans with 
programs and will be sure to fail in the 
future. A new and innovative approach must 
be sought. 

Our concept is quite simple in design and 
implementation. With approximately $20-30 
million, the VES could contract with bona 
fide veteran CBOs for the design and imple- 
mentation of veterans’ manpower programs. 
Monitoring of the programs would be the 
responsibility of the respective S/ASDVE. 
Currently there are hundreds of CBOs oper- 
ating within communities across the nation. 
The Legion itself operates the highly suc- 
cessful DVOP program in Maine and one of 
five Veterans Outreach Centers in Penn- 
sylvania. 

As regard the Maine program, since assum- 
ing administrative control in 1977, the 
Legion's Devartment of Maine has placed 
over 3,000 veterans in Jobs, made over 46,000 
referrals to other social agencies and all ata 
cost of only $200 per placement. These pro- 
grams enjoy excellent results in the areas 
of tob counseling, referral, and job develop- 
ment within the community. All CBO em- 
ployees live in the community and are thus 
not “identified” with the federal bureauc- 
racy. Most, 1f not all, of these programs exist 
on Governors’ discretionary CETA funds, a 
future funding source very much in doubt. 
In fact. we are aware cf the termination of 
at least six programs which served hundreds 
of veterans per month. 

The ES has been established for over 60 
years growing to today's sophisticated net- 
work of nationwide local office, program ex- 
perts and advanced Job Service electronics. 
Yet their nationwide job placement average 
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is only approximately 12 percent. On the 
other hand, veteran CBOs are a relatively 
new community phenomenon. They operate 
with limited funds, cast-off furnishings and 
are totally dependent upon the community. 

Yet their nationwide average veteran em- 
ployment placement is a remarkable 10 per- 
cent. Their success is underscored in the 
study, Legacies of Vietnam: Comparative 
Adjustment of Veterans and Their Peers 
(The Center for Policy Research, 1981), 
wherein it was pointed out that traditional 
bureaucratic approaches to service delivery 
do not address the needs of VEVs and sug- 
gests that peer counseling approach is most 
successful in service delivery and that vet- 
erans, particularly disabled and VEVs, re- 
spond best to non-bureaucratic approaches 
in community settings. 

Is it so unconceivable then, for these CBOs 
to be given the opportunity to continue their 
programs. And how much would it cost for 
one year's operation—$100,000, $200,000? 
Considering the return involved in terms of 
unemployment compensation, welfare, etc. 
the cost becomes insignificant. More im- 
portant, those CBOs do in fact have a posl- 
tive track record. Further, the Lou Harris 
Survey entitled Myths and Realities pointed 
out that of the sampled population, 66 per- 
cent supported increased funding with only 
1 percent against and that over 77 percent 
supported veterans employment programs. 
As stated, traditional methods have failed; 
perhaps now is the time for new ideas. If 
the Administration Is concerned with scarce 
resources, maximum return on dollars, and 
voluntaryism, then surely these CBOs have 
done more with less and have the support 
and involvement of nearly all local commu- 
nity organizations. 

This approach would also cause the VES 
to move from an inactive to an active role 
and to be responsive to the needs of veterans 
as Congress intended. They must not in the 
future spend their time chasing and prod- 
ding the ES. They must be involved with all 
veterans employment training aspects. The 
role of the ES would, nonetheless, remain 
unchanged. They would still be required to 
provide veterans preference to all veterans. 
However, rather than the primary deliverer 
of services to veterans, they would become 
another delivery source for veterans. This is 
not to advocate a diminished role for the 
ES, as there are services and programs that 
only the ES can provide and CBO programs 
may not be suited to all veterans. Thus, the 
ES remains an important part of the overall 
picture. 

No doubt there will be those who will view 
this approach with skepticism and will per- 
ceive both real and imagined problems. Of 
course there will be problems; and of course 
this is a radical approach. But past programs 
and approaches have failed while the severe 
problem of veterans employment training 
continues and will continue. The key to this 
idea is that, unlike CETA, contracts will not 
be let arbitrarily, nor would there be thou- 
sands of contracts attempting to solve every 
social III. At best, there would only be less 
than three hundred CBOs nationwide at the 
beginning: perhaps 4-5 per state; this would 
ensure contract control and monitoring by 
the respective S/ASDVE. 

Moreover, CBOs would be required to sub- 
mit regular contract progress reports and 
S/ASDVEs would be required to make on-site 
visits and, if necessary, could modify or ter- 
minate the contract with the approval of the 
office of ASVE. We believe the concept will 
have rough spots, but nothing insurmount- 
able or fatal. As stated earlier, time 1s short 
and familiar and comfortable approaches 
have failed. If nothing positive is done, and 
done soon, this country will have lost forever 
a most valuable asset in the veteran and will 
have confirmed his worst fear: that his coun- 


try does not care. 
Mr. Chairman, we are not so naive as to 
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believe that the VES in its present manager- 
ial form is ready to handle millions of tax- 
payers dollars. We all know the VES needs to 
clean house and put its affairs in order be- 
fore one penny is appropriated. But we be- 
lieve they can and will stabilize under the 
direction of a strong and committed ASVE; 
at that time the Legion will be glad to work 
with them to ensure a decent veteran man- 
power program, as we have over the years 
and are now. 

We are also very concerned that, as re- 
quired by Section 2012 of Chapter 42, federal 
contractors are not taking affirmative action 
to employ and advance in employment quali- 
fied disabled veterans and veterans of the 
Vietnam era. For the most part, federal con- 
tractors simply do not file affirmative action 
plans as regard veterans. This is one area 
which is especially disturbing to us as one 
cannot help but notice in publications the 
amount of government contracts being en- 
tered into. Moreover, there is really no relief 
for the veteran who feels qualified for a par- 
ticular position with a government contrac- 
tor. The Office of Federal Contract Compli- 
ance Programs has never enforced Section 
2012 as Congress intended, but, in the past, 
has concerned itself with enforcement of 
Executive Orders aimed at other groups. 

We are not aware of one disbarment of a 
federal contractor because of violating the 
above section; nor are we aware of an aggres- 
sive attitude to enforce that section. As a 
practical consideration, OFCCP does not have 
the staff or the budget to pursue the provi- 
sions, and is overburdened with filings from 
other groups. Added to this mix is the reality 
that most qualified veterans do not know of 
this provision or how he/she may file a com- 
plaint and with whom. In short, Section 
2012 is a hollow provision and a victim of 
neglect and apathy. 

Mr. Chairman, The American Legion has 
enjoyed an excellent relationship with the 
United States Office of Personnel Manage- 
ment and its Director, the Honorable Donald 
Devine. Mr. Devine and his staff are receptive 
to our ideas and sensitive to our problems. 
They, Mke us, are strongly in favor of the 
Veterans Readjustment Appointments pro- 
gram under Section 2014. And we are very 
pleased that they favor the three-year exten- 
sion of the program. 


There is no doubt that since its inception 
in 1970 it has done more to attract Vietnam 
era veterans into the federal service than any 
other veterans’ program. However, we per- 
ceive serious problems with the program in 
the months ahead. We believe the program is 
underutilized by agencies, with some agen- 
cies even not knowing about it: veterans are 
hired at low entry level positions, rather than 
at the allowable GS-7 level; there is a high 
rate of voluntary terminations; and a lack of 
adequate monitoring. We have fully dis- 
cussed these, and other program problems, 
with Mr. Devine and his staff, and I am 
pleased to state that they also share our con- 


cerns and are worki to overcome these 
difficulties. s 


Mr. Chairman, The American Legion is 
indeed troubled over the future of the Office 
of Veterans Reemployment Rights which en- 
forces Section 2021 of Chapter 43. We compli- 
ment their staff for the dedication and 
tenacity they have shown in pursuing their 
mission as they have successfully concluded 
several landmark cases. Nonetheless, they 
are currently understaffed and overburdened: 
and if they are forced to absorb more cuts, 
they will assume no new case work. In effect, 
the program will shut down. As an aside, the 
Legion would like to see the OVRR removed 
from the Labor-Management Services Ad- 
ministration and placed under the authority 
of the Assistant Secretary of Labor for Vet- 
erans Employment. In our view this is the 
most logical procedure to ensure & cohesive 


veterans with: 
Labor, program in the Department of 
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Mr. Chairman, if some of our comments 
today seem acerbic it is because The Amer- 
ican Legion played an important role in 
establishing the VES program and therefore 
feels it has the corresponding right to criti- 
cize that program when appropriate. Our one 
primary obiigation is to all veterans who 
would benefit from employment/training 
programs; not to any one individual or pro- 
gram. We shall, therefore, remain critical 
and active until such time as these programs 
are implemented with the veteran's best in- 
terest in mind. 

Mr. Chairman, The American Legion 
thanks you and this subcommittee for allow- 
ing us the opportunity to present its views. 


RESOLUTION No. 40 


Whereas, Congress made permanent the 
Disabled Veterans Outreach Program with 
the enactment of PL 96-466 (38 U.S.C. 
2003A); and 

Whereas, apropriations for the program are 
authorized under title 42, Section 1101, 
United States Code; and 

Whereas, under that authorization are all 
employment activity services, but not identi- 
fied as specific line item budget amounts 
within the Department of Labor's Employ- 
ment and Training Administration budget; 
and 

Whereas, such fiscal grouping of programs 
may cause other programs to be funded to 
the detriment of the Disabled Veterans Out- 
reach Program; and 

Whereas, such fiscal grouping of programs; 
provides no fiscal control and accountability 
of the Disabled Veterans Outreach Program; 
now therefore be it 

Resoved, By the American Legion in Na- 
tional Convention assembled in Honolulu, 
Hawaii, September 1, 2, 3, 1981, that The 
American Legion urge Congress and/or the 
Department of Labor to provide the Disabled 
Veterans Outreach Programs with specific 
and separate line item budget requests; and 
be it further 

Resolved, That the Department of Labor 
be urged to implement an effective admin- 
istrative control mechanism to ensure Dis- 
abled Veterans Outreach funds are being 
utilized for the intended purpose. 


RESOLUTION No. 72 


Whereas, Chapters 41 and 42, title 38, 
United States Code, provide for an effective 
Job placement, counseling and training pro- 
grams for veterans, and provide, in Chapter 
41, that the Secretary of Labor provide neces- 
sary funds for this purpose; and 

Whereas, the U.S. Department of Labor has 
not fully responded with meaningful and 
productive efforts to provide for maximum 
employment and training opportunities for 
veterans; and 

Whereas, the U.S. Department of Labor 
inadequately funds the Veterans Employ- 
ment Service of the U.S. Department of 
Labor; and 

Whereas, such underfunding compounds 
the problem of unemployment of veterans, 
especially unemployment problems of dis- 
abled and Vietnam era veterans, which con- 
tinue to remain at high and unacceptable 
levels; now therefore be it 

Resolved, By the American Legion in Na- 
tional Convention assembled in Honolulu, 
Hawaii, September 1, 2, 3, 1981, that the 
American Legion request that the Secretary 
of Labor shall submit to Congress a line 
item budget for the operation of the Vet- 
erans Employment Service; and require fiscal 
accountability to ensure that funds appro- 
priated for the Veterans Employment Service 
are used for such purpose. 


RESOLUTION No. 104 
Whereas, Chapter 42, Section 2012 of title 
38, United States Code, requires that any 
private contractor or subcontractor who has 
& government contract for the procurement 
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of personal property and, nonpersonal serv- 
ices of $10,000 or more shall take affirmative 
action to employ and advance in employ- 
ment qualified disabled veterans and vet- 
erans of the Vietnam era; and 

Whereas, this federal statute further re- 
quires contractors to list “immediately” with 
the local Job Service office all of its suitable 
employment openings; and 

Whereas, enforcement of this requirement 
is vested in the Office of Federal Contract 
Compliance of the Department of Labor; and 

Whereas, the Office of Federal Contract 
Compliance has not, in any meaningful and 
substantive way, enforced the above pro- 
visions; and 

Whereas, there has been, and is, a blatant 
disregard of the above provisions by both the 
Office of Federal Contract Compliance and 
private contractors, thus denying qualified 
veterans employment opportunities within 
the private sector; now therefore be it 

Resolved, By the American Legion in Na- 
tional Convention assembled in Honolulu, 
Hawaii, September 1, 2, 3, 1981, that the 
Office of Federal Contract Compliance in the 
United States Department of Labor be re- 
quired to fully enforce the provisions of Sec- 
tion 2012 of title 38, United States Code, 
which are intended to help eligible veterans 
to find employment with contractors having 
federal contracts. 


RESOLUTION No. 278 


Whereas, the future status of the Com- 
prehensive Emrloyment and Training Act 
(CETA) under PL 9-203 is in doubt as the 
Department of Labor is planning for the 
consolidation, realignment or elimination of 
many programs under CETA; and 

Whereas, this readjustment will have a 
severe effect on veterans’ employment train- 
ing programs; and 

Whereas, under the CETA concept, vet- 
erans, especially Vietnam era veterans, were 
at no time a viable part of CETA; and 

Whereas, the Administration proposes a 
return to the Block Grant system, wherein 
federal monies will be utilized by the states 
in best deciding employment/training pro- 
grams based on state/local needs; and 

Whereas, a Block Grant system will bet- 
ter address the employment/training needs 
of all veterans; and 

Whereas, respective state governors will 
be vested with the authority on how best 
to utilize these federal funds; now therefore 
be it 

Resolved, By the American Legion in Na- 
tional Convention assembled in Honolulu, 
Hawaii, Seotember 1, 2, 3, 1981, that The 
American Legion call upon all deparment 
Officers, post officers, and individual members 
of The American Legion to contact their 
respective state governors indicating that 
any state employment and training pro- 
grams utilizing federal funds must include 
special programs for veterans employment 
and training. 


RESOLUTION No. 302 


Whereas, the Congress, in the passage of 
the Wagner-Peyser Act of 1933, provided, 
in part, for the creation of the United States 
Employment Service; and 

Whereas, employment programs author- 
ized by the Act directly benefit veterans; 
and 

Whereas, present budgetary reductions of 
these programs will have a profound det- 
rimental effect on the employment of vet- 
erans; and 

Whereas, these budgetary reductions will 
cause untold harm to the State employment 
security agencies as regard staffing, place- 
ment and programs; and 

Whereas, the State employment security 
agencies are already under a 30,000 person- 
nel ceiling since 1956 in a labor market 
which has expanded its demand for serv- 
ices over 30 percent; now therefore be it 
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Resolved, By the American Legion in Na- 
tional Convention assembled in Honolulu, 
Hawaii, September 1, 2, 3, 1981, that The 
American Legion oppose any changes in the 
Wagner-Peyser Act as regard to programs 
that benefit veterans; and be it further. 

Resclved, That the American Legion urge 
full funding of all United States Employ- 
ment Service programs. 


RESOLUTION No. 346 


Whereas, the Administration proposes the 
elimination of present federally funded em- 
ployment and training programs; and 

Whereas, the Administration proposes cat- 
egorical block grants to states which will 
enable the states to design and implement 
their own programs based on state needs; 
and 

Whereas, veterans have never been a viable 
part of previously funded employment/ 
training programs under the Comprehensive 
Employment and Training Act; and 

Whereas, veterans, especially Vietnam era 
veterans, suffer a higher unemployment rate 
than their nonveteran counterparts; now 
therefore be it 

Resolved, By the American Legion in Na- 
tional Convention assembled in Honolulu, 
Hawaii, September 1, 2, 3, 1981, that both 
the Congress and the Administration be peti- 
tioned to ensure that veterans are made a 
substantive and meaningful part of any fu- 
ture federally funded manpower programs. 


RESOLUTION No. 441 


Whereas, PL 96—466 (38 USC 2003) placed 
responsibility to appoint full-time clerical 
support assistance for each State Director 
of Veterans Employment upon the Secretary 
of Labor; and 

Whereas, Congress, in enacting section 
2003, made no provision that these positions 
should be federal employees; and 

Whereas, such ambiguous wording has 
caused the Department of Labor to interpret 
section 2003 to place staffing responsibility 
on the respective states; and 

Whereas, such status as State employees 
would have a severe detrimental impact on 
State Directors of Veterans Employment; 
now therefore be 1t 

Resolved, By the American Legion in Na- 
tional Convention assembled in Honolulu, 
Hawaii, September 1, 2, 3, 1981, that The 
American Legion seek legislation to amend 
38 United States Code, 2003, to secure for 
each State Director of Veterans Employment 
full-time federal clerical support. 


RESOLUTION No. 468 


Whereas, the Disabled Veterans Outreach 
Program (DVOP) is mandated by statue, 
under 38 USC 2003A, with approximately 
2,0C0 nationwide staffers; and 

Whereas, the requirements of Section 
2003A(b)(2) provide that “no more than 
three-fourths of the DVOP specialists in each 
State shall be stationed at local employment 
offices in such State”; and 

Whereas, the proposed budget cuts to the 
State employment security agencies may 
necessitate the curtailment of many local 
Job Service offices; and 

Whereas, such Job Service office curtail- 
ments will have a negative impact on the ef- 
fective placement of DVOP staffers and will 
further hinder the implementation of the 
program; and 

Whereas, the Assistant Secretary of Labor 
for Veterans Employment should, when war- 
ranted, be given the managerial flexibility 
to place DVOP staffers in offices other than 
local Job Service offices that would maximize 
their effectiveness and efficiency; now there- 
fore be it 

Resolved, By the American Legion in Na- 
tional Convention assembled in Honolulu, 
Hawaii, September 1, 2, 3, 1981, that The 
American Legion seek to amend the law (38 
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USC 2003A(b) (2)) that requires that three- 
fourths of all staff under the Disabled Veter- 
ans Outreach Program be placed in local 
state employment security agency offices and, 
instead, provide the Assistant Secretary of 
Labor for Veterans Employment with au- 
thority to place DVOP staff, when warranted 
for the greatest efficiency, at any time, and 
in any number, in offices other than local 
state employment security agency offices. 


RESOLUTION No. 497 


Where, Title 38, United States Code, Sec- 
tion 2004, establishes that the Secretary of 
Labor shall assign to each local State em- 
ployment security agency one or more veter- 
ans representative; and 

Whereas, subsequent regulations promul- 
gated by the Department of Labor at 20 
CFR 653 state that local veterans employ- 
ment representatives (LVER) be assigned 
to every full functional local employment 
service office that has at least 6,000 veterans 
in population within its administrative area, 
or that had at least 1,000 new and renewed 
applications from veterans in the past 12 
months; and 

Whereas, from time to time a movement 
is generated to amend 20 CFR 653 as to eli- 
minate the employment services for veter- 
ans or modify the above requirement; and 

Whereas, many proposed modifications 
and/or amendments would have a severe 
negative impact on full employment services 
to veterans; now therefore be it 

Resolved, By the American Legion in Na- 
tional Convention assembled in Honolulu, 
Hawaii, September 1, 2, 3, 1981, that The 
American Legion oppose any modification 
and/or amendment to 20 CFR 653 relative 
to the placement of local veterans employ- 
ment representatives that would have a nega- 
tive impact on veterans employment serv- 
ices; and be it further 

Resolved, That steps be taken to ensure 
that all local State employment security 
agency offices do, in fact, have the required 
number of LVERS and that they are, in fact, 
being fully utilized for veterans employment 
services as provided by law. 


RESOLUTION No. 517 


Whereas, PL 96-466 elevated the Deputy 
Assistant Secretary of Labor for Veterans 
Employment position to a full Assistant Sec- 
retary for Veterans Employment and statu- 
torily mandated the Disabled Veterans Out- 
reach Program with administrative respon- 
sibility to the ASVE; and 

Whereas, PL 96-466 can only be properly 
carried out by realigning the currently frag- 
mented veterans programs within the 
Department of Labor under the ASVE; and 

Whereas, the ASVE must administer veter- 
ans programs, but will have no control or 
influence over budgets for these programs 
since budget items for these employment 
programs for veterans must remain with the 
parent program component; now therefore 
be it 


Resolved, By the American Legion, in Na- 
tional Convention assembled in Honolulu, 
Hawali, September 1, 2, 3, 1981, that the 
American Legion require the Department of 
Labor to provide the office of the Assistant 
Secretary of Labor for Veterans Employment 
with separate and distinct line item budget 
for the administration of veteran programs; 
and be it further 


Resolved, Seek to have all veterans pro- 
grams within the Department of Labor 
aligned under the office of the Assistant Sec- 
retary for Veterans Employment. 


RESOLUTION No. 34 
Whereas, Title 38, United States Code, has 
recently been amended by Congress to im- 


prove employment services to veterans by, 
among other things, creating an Assistant 
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Secretary of Veterans Employment to advise 
the Secretary of Labor and have other re- 
sponsibilities; and by converting the present 
administratively established and separately 
funded Disabled Veterans Outreach Program 
(DVOP) to an ongoing Department of Labor/ 
State operated veterans employment and 
training outreach program; and 

Whereas, the unemployment rate for vet- 
erans in the 25-29 year age group, which 
comprises 85 percent of all Vietnam era 
veterans, was 7.1 percent in July 1980, com- 
pared to the 6.4 percent rate for nonveterans 
in the same age group, and more than twice 
the rate for these Vietnam era veterans in 
July 1979, thus necessitating effective im- 
plementation of these new provisions; and 

Whereas, while Congress provided that 
DVOP shall continue, no provision was made 
for the funds necessary to continue this 
program; and 

Whereas, the Assistant Secretary of Veter- 
ans Employment should be a veteran in order 
to fulfill his responsibility and obligation to 
effectively implement the veterans employ- 
ment program within the Department of 
Labor; now therefore be it 

Resolved, By the National Executive Com- 
mittee of the American Legion in regular 
meeting assembled in Indianapolis, Indians, 
on October 15-16, 1980, that the American 
Legion urge the President to immediately 
appoint an Assistant Secretary of Labor for 
Veterans Employment as mandated by Con- 
gress, and that this appointee be a veteran 
in order that the existing and newly man- 
dated responsibilities of the Department of 
Labor for promoting full employment of vet- 
erans be effectively carried out; and be it 
further 

Resolved, That the Secretary of Labor be 
urged to immediately make adequate funds 
available for effectively continuing the Dis- 
abled Veterans Outreach Program with full 
staffing and responsibility as mandated by 
Congress. 


RESOLUTION No. 23 


Whereas, the Omnibus Reconciliation Act 
of 1981 amended Section 8521 of title 5, 
United States Code, to preclude the payment 
of unemployment compensation benefits to 
military people who are eligible for re- 
enlistment; and 

Whereas, unemployment compensation 
provides the ex-service person with tempo- 
rary subsistence while seeking civilian em- 
ployment; and 

Whereas, ex-service people are In general 
unable to seek permanent civilian employ- 
ment while in the military since their mili- 
tary station is likely not in the same geo- 
graphic area where they intend to reside; 
and 

Whereas, individuals who are not eligible 
for re-enlistment are rewarded with unem- 
ployment compensation benefits and the 
change, therefore, discriminates against 
those who are; now therefore be it 

Resolved, By the National Executive Com- 
mittee of The American Legion in regular 
meeting assembled in Indianapolis, Indiana, 
on October 14-15, 1981, that The American 
Legion oppose the elimination of unemploy- 
ment compensation for ex-servicemen; and 
be it further 

Resolved, That The American Legion seek 
the appropriate remedies to &mend Section 
8521 of title 5, United States Code, to allow 
ex-service people to collect unemployment 
compensation. 

RESOLUTION No. 22 

Whereas, the employment training needs 
of all veterans, especially Vietnam era vet- 
erans and disabled veterans, are substantially 
diverse from the employment training needs 
of other groups served by current manpower 
programs; and 

Whereas, programs under the Comprehen- 
sive Employment and Training Act have 
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never delivered adequate services to veterans 
despite federal requirements and guidelines; 
and 

Whereas, the current Administration pro- 
poses the elimination of CETA in many re- 
spects and to substitute manpower programs 
to be administered by the states predicated 
on their respective needs; and 

Whereas, based on this proposal States and 
the State ES system have not been histori- 
cally responsible to the manpower needs of 
their veterans; and 

Whereas, Chapter 41 of title 38, United 
States Code, provides that the VES, among 
other things, is to design and implement 
veterans employment training programs; and 

Whereas, Congress has never appropriated 
funds for the VES to specifically address the 
Severe problem of veterans unemployment 
and underemployment; and 

Whereas, this inability to actively and de- 
cisively affect veterans employment training 
has caused the VES to assume a passive and 
secondary role; and 

Whereas, the appropriation of separate 
funds for the VES to design, implement and 
monitor veterans; employment programs 
would have a profound positive effect on 
underemployed and unemployed veterans; 
now therefore be it 

Resolved, By the National Executive Com- 
mittee of The American Legion in regular 
meeting assembled in Indianapolis, Indiana, 
on October 14-15, 1981, that The American 
Legion seek to have Congress appropriate 
funds specially earmarked for the use of the 
VES to design, implement and monitor man- 
power training programs to meet the unem- 
ployment and underemployment needs of 
veterans.@ 


USED CAR REGULATIONS 


9 Mr. DANFORTH. Mr. President, I 
was very pleased earlier this week when 
Virginia Knauer, Special Assistant to 
the President for Consumer Affairs, an- 
nounced her support for the Federal 
Trade Commission's used car rule. Mrs. 
Knauer describes the rule as “reason- 
able, straightforward, and uncomplicat- 
ed." I agree with her. I think the rule is 
fair and deserves support. Since the Sen- 
ate will soon be called upon to consider 
a resolution which would veto the rule, I 
invite my colleagues to review Mrs. 
Knauer's comments. 


I ask that a copy of Virginia Knauer's 
letter to Congressman FLORIO be printed 
at this point in the Recorp, together 
with a Washington Post article entitled 
"Knauer Supports Used Car Proposal." 


The letter and article follow: 


Tue WHITE House, 
Washington, D.C., December 1, 1981. 

Hon. JAMES J. FLORIO, 

Chairman, Subcommittee on Commerce, 
Transportation and Tourism, Commit- 
tee on Energy and Commerce, House of 
Representatives, House Office Building, 
Anner No. 2, Washington, D.C. 

Dran MR. CHAIRMAN: I would like to ex- 
press my appreciation for the invitation to 
share with the Committee my views regard- 
ing the Federal Trade Commission's (FTC) 
trade regulation rule concerning the sale of 
used motor vehicles which is under consid- 
eration by the Congress. in accordance with 
the terms of the FTC Imvrovements Act of 
1980. 15 U.S.C. 57a-1. Unfortunately, I will 
not be able to appear before the Committee 
*o deliver the following statement. However, 
I would like to submit these remarks for in- 
clusion in the record. 

As Special Assistant to the President with 
responsibility for consumers. aged. disabled, 
health and safety concerns, issues surround- 
ing used car sales are of importance to many 
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of the constituents I serve. In my capacity 
as a representative of those interests, I wish 
to express my support for the used car rule 
promulgated by the Commission. In my 
view, the rule is & reasonable, straightfor- 
ward and uncomplicated approach geared 
toward alleviating a pervasive problem in 
the used car industry which directly im- 
pacts on all types of consumers, namely, 
consumer reliance on oral misrepresentations 
by dealers of the mechanical condition of 
used cars and warranty coverage. Moreover, 
the rule has an additional and significant 
consumer education feature which will serve 
to suggest to consumers the wisdom of cer- 
tain types of purchasing behavior that is 
consistent with a buyer’s responsibility 
when purchasing a used car. 

After the purchase of a house, the pur- 
chase of an automobile, even a used one, is 
probably one of the more expensive items 
bought by American consumers. And, the 
current economic climate dictates that con- 
sumers turn and more to the used car mar- 
ket for transportation needs. Numerous 
newspaper accounts over the past year re- 
flect this continuing trend toward greater 
consumer demand for used vehicles. This 
trend is primarily due to the lower cost. 

The rising demand for used cars is also re- 
flected in their increasing prices. For a three 
month period through October 1981, the Con- 
sumer Price Index figures showed an infla- 
tionary increase of 50.2 percent (at an an- 
nual seasonally adjusted rate) in the price of 
used vehicles. According to a Wall Street 
Journal article, (October 9, 1981) from Janu- 
ary through mid-September, 1981, used car 
prices increased about 31 percent. 

The primary concerns to consumers in pur- 
chasing a used vehicle are price, mechanical 
condition of the vehicle, and fuel economy. 
Other important factors associated with total 
ownership costs of a vehicle are warranty 
coverage and costs of repair. The FTC's four 
and one-half year investigation reveals that 
consumers all too frequently rely on oral 
misrepresentations of material facts made 
by dealers on these items in reaching their 
decisions regarding used car purchases. These 
deceptive practices often result in dissatis- 
fied purchasers, significant monetary losses 
to consumers, and increased litigation be- 
tween dealers and consumers as to the pre- 
cise terms of a sale. Of course, not every 
used car dealer engages in such activities. 
However, the FTC record suggests that these 
practices are so common throughout the 
used car market as to warrant a uniform na- 
tional response in the form of the used car 
regulation now before you. While not per- 
fect, the FTC rule does serve to address these 
problems in a meaningful way. 

The salient features of the rule have been 
incorporated into a straightforward, work- 
able window sticker known as the “Used 
Car Buyers Guide.” The Guide will be af- 
fixed to the window of a used car offered for 
sale to consumers. The essential elements 
of the Guide include: 

1. A statement to alert consumers that 
oral promises are difficult to enforce and to 
encourage buyers to obtain all promises in 
writing; 

2. A listing of the major mechanical and 
safety systems of an automobile for the 
consumer's reference and a recommendation 
that consumers inquire as to the opportunity 
for an independent pre-purchase inspection: 

3. A description of warranty of service 
terms offered, if any, and the extent of that 
coverage, as well as an explanation of “as 
is" sales; 

4. The disclosure by the dealer of major 
known defects which are enumerated on 
the sticker, however, dealers are explicitly 
not required to inspect a vehicle to either 
ascertain or discover defects. 

The disclosure of this essential informa- 
tion and the sticker's conspicuous location 
on the window of used cars as mandated by 


December 8, 1981 


the rule provides significant benefits to con- 
sumers. Among others, the FTC record points 
to three major benefits to consumers to be 
derived from the rule. 

First, the Guide's three affirmative state- 
ments to consumers ((i) the spoken prom- 
ises warning; (il) notice concerning a pre- 
inspection opportunity; and (iil) a list of 
major mechanical systems) serves a useful 
consumer educational function. These state- 
ments made available at the pre-purchase 
tage, in conjunction with the disclosure re- 
quirements of the rule, will encourage in- 
creased consumer awareness of total vehicle 
ownership costs, and more significantly, may 
have an impact on subsequent consumer 
purchasing behavior. Consumers will become 
more cognizant of the various aspects of used 
car transactions, including their concomit- 
ant responsibilities in this regard. Increased 
knowledge and awareness on the part of con- 
sumers should lead to more informed, satis- 
fied purchasers and more efficient settlements 
of disputers, if they should arise. 

Second, disclosure of warranty coverage 
and major defects will enable consumers to 
make more informed purchasing decisions 
based on & more complete assessment of 
total vehicle ownership costs. As a result, 
consumers should rely far less on oral war- 
ranty promises and assurances. Furthermore, 
the modest provision with respect to dis- 
closure of major known defects by dealers 
will make consumers aware of information 
which dealers, for the most part, obtain in 
the ordinary course of business dealings 
prior to the sale of used cars. 

Third, with this information in hand, 
consumers will be able to more effectively 
comparison shop for more favorable terms 
&nd conditions offered by various dealers. For 
example, such material disclosures may lead 
& buyer to offer the dealer significantly less 
than the asking price for the vehicle, or to 
negotiate for expanded warranty coverage, 
or, to select & car other than the one being 
offered by a dealer. 

Fourth, the availability of this informa- 
tion, prior to sale may place consumers in a 
better bargaining position with dealers, who 
would, but for the rule, fail to disclose ma- 
terial information to buyers. Dealers would 
be less likely to have an unfair advantage 
over consumers in these transactions. 

Prior to issuance, the regulation under- 
went an analysis wherein the costs and bene- 
fits to both consumers and industry were 
carefully scrutinized. A few of the consumer 
benefits have been highlighted in the dis- 
cussion above. The Commission has targeted 
the regulatory costs at a minimal level—ap- 
proximately fourteen to eighteen cents per 
sticker. Furthermore, the rule mandates lit- 
tle, if any, recordkeeping by dealers. Of all 
the alternative approaches considered by the 
Commission to address consumer reliance on 
oral misrepresentations in the used car in- 
dustry, the present rule will] maximize the 
benefits to soclety in the least costly, least 
intrusive, and least burdensome manner con- 
sistent with the Administration's regulatory 
goals. 

I would also like to point out that the rule 
may serve as a positive marketing device for 
used car dealers. The disclosure requirements 
of the rule will operate to give an advantage 
to the many honest and forthright members 
of the industry who provide truthful infor- 
mation to consumers only to be undersold by 
less scrupulous competition. Likewise, greater 
disclosure of the material information as 
provided by the rule may serve as a means of 
promoting the advantages of particular terms 
and conditions of sales offered among various 
dealers. The disparities as to conditions of 
sale among dealers will become more ap- 
parent to consumers. 

In summary, taken as a whole, the rule 
will have a positive impact on the market- 
place. The use of the "Buyers Guide" by 
dealers in developing their marketing strate- 
gies, coupled with greater attention to buy- 
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ers’ needs for increased information as to 
the quality of used cars, will serve to enforce 
a discipline back through an industry’s prac- 
tices that improves used car commercial 
transactions. These actions will assist in the 
development of a more efficient, equitable, 
and competitive free enterprise system. 

It is worthy to note that the rule will not 
become effective until six months after the 
conclusion of the Congressional review proc- 
ess. The FTC has designated this interim 
period as a time for both the industry and 
consumers to become acquainted with the 
rule’s provisions. Furthermore, the rule pro- 
vides a mechanism for evaluating its effec- 
tiveness. Three years from the effective date 
of the rule, the FTC is required to perform 
an impact evaluation study to ascertain the 
degree of impact on the used car market. At 
the conclusion of this review, corrective 
measures, if appropriate, will be taken by 
the Commission to amend the rule. 

In closing, I encourage the Committee to 
favorably pass on the FTC's Used Car Rule. 
I am confident that American consumers will 
welcome such a decision. 

Sincerely, 


VIRGINIA H. KNAUER, 
Special Assistant to the President. 


[From the Washington Post, Dec. 5, 1981] 
KNAUER SUPPORTS USED-CAR PROPOSAL 
(By Caroline E. Mayer) 

The White House has come to the aid of 
the Federal Trade Commission, supporting its 
used-car rule that is under sharp attack in 
Congress. 

Virginia H. Knauer, a special assistant to 
the president for consumer affairs, has writ- 
ten a key congressman to express her sup- 
port for the rule, which requires used-car 
dealers to disclose more information about 
the cars they sell to consumers. 

“I wish to express my support for the used- 
car rule promulgated by the commission,” 
Knauer wrote Rep. James J. Florio (D-NJ.). 
chairman of the House subcommittee that 
overse2s the FTC. “The rule provides signifi- 
cant benefits to consumers,” she added. 

The rule requires car dealers to post a 
one-page Used Car Buyers Guide on a car's 
window to give consumers a description of 
their warranty rights. The guide also requires 
dealers to disclose any major defects they 
know about the car. 

After heavy lobbying from the used-car 
industry—which vigorously opposes the 
rule—Congress is considering overturning 
the rule. Under legislation enacted 18 months 
ago, Congress can veto FTC rules if both the 
House and Senate pass a resolution of dis- 
approval. 

Committee votes in both the House and 
Senate on the veto are expected next week. 
Until Knauer's letter was revealed, congres- 
sional aides had been predicting that the 
veto would succeed. Proponents of the rule, 
however, hope Knauer's letter will sway 
enough votes against the veto to let the rule 
go into effect. 

"In my view. the rule is a reasonable, 
straightforward and uncomplicated approach 
geared toward alleviating a pervasive problem 
in the used-car industry which directly im- 
pacts on all types of consumers, namely con- 
sumer reliance on oral misrepresentations by 
dealers of the mechanical condition of used 


cars and warranty coverage," Knauer wrote 
this week. 


——— 


ORDER FOR RECESS UNTIL 9 A.M. 
TOMORROW 


Mr. BAKER. Mr. President, I ask 
unanimous consent that when the Sen- 
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ate completes its business today it stand 
in recess until the hour of 9 o'clock to- 
morrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR PERIOD FOR TRANSAC- 
TION OF MORNING BUSINESS AND 
RESUMPTION OF CONSIDERATION 
OF SENATE CONCURRENT RESO- 
LUTION 50 ON TOMORROW 


Mr. BAKER. Mr. President, I ask 
unanimous consent that after the recog- 
nition of the two leaders under the 
standing order on tomorrow there be a 
brief period for the transaction of rou- 
tine morning business to extend not past 
the hour of 9:30 a.m. and that at 9:30 
a.m. tomorrow the Senate resume con- 
sideration of the pending business, Sen- 
ate Concurrent Resolution 50. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, there are 
a few items of business that can be trans- 
acted by unanimous consent according to 
the calendar I have before me. 

Could I inquire of the distinguished 
minority leader if he is prepared for me 
to proceed to the consideration of the 
House message on H.R. 3567. 

Mr. ROBERT C. BYRD. Mr. President, 
there is certainly no disposition on this 
side to oppose that. . 

Mr. BAKER. I thank tne minority 
leader. 


AUTHORIZATION OF APPROPRIA- 
TIONS FOR EXPORT ADMINISTRA- 
TION ACT 


Mr. BAKER. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 3567. 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the House of Representatives: 

Resolved, That the House disagree to the 
amendment of the Senate to the bill (H.R. 
3567) entitled "An Act to authorize appro- 
priations for the fiscal years 1982 and 1983 
to carry out the purposes of the Export Ad- 
ministration Act of 1979, and for other pur- 
poses", and ask & conference with the Senate 
on the disagreeing votes of the two Houses 
thereon. 

Ordered, 'That Mr. Zablocki, Mr. Bingham, 
Mr. Eckart, Mr. Bonker. Mr. Wolpe. Mr. 
Shamansky, Mr. Broomfield, Mr. Lagomar- 
sino, Mr. Erdahl, Mr. Gilman, and Mrs. Fen- 
wick be the managers of the conference on 
the part of the House. 


Mr. BAKER. Mr. President, I move that 
the Senate agree to the request for a 
conference with the House of Repre- 
sentatives and that the Chair be author- 
ized to appoint the conferees on the part 
of the Senate. 


The motion was agreed to. and the 
Chair appointed Mr. HEINZ, Mr. GARN, 
Mr. ARMSTRONG, Mr. PROXMIRE, and Mr. 


29951 


Drxon conferees on the part of the 
Senate. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, there are 
two calendar items that I am prepared to 
be asked to be indefinitely postponed if 
it is agreeable to the minority leader. 
That is Calendar Order No. 89, S. 1186, 
and Calendar Order No. 381, S. 1857. 

Mr. ROBERT C. BYRD. Mr. President, 
that is agreeable. 

Mr. BAKER. I thank the minority 
leader. 


ORDER POSTPONING CONSIDERA- 
TION OF 8. 1186 AND S. 1857 


Mr. BAKER. Mr. President, I ask 
unanimous consent that S. 1186, a bill 
to amend the Marine Mammal Protec- 
tion Act of 1972, as amended, to extend 
the authorization of appropriations for 
fiscal years 1982 and 1983; and S. 1857, 
a bill making appropriations for the De- 
partment of Defense for the fiscal year 
ending September 30, 1982, and for other 
purposes, be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, while I 
make a final check on other business 
that may come before the Senate, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 9 A.M. TOMORROW 


Mr. BAKER. Mr. President, I know of 
no further business to come before the 
Senate this evening. If no Senator now 
seeks recognition, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 9 o'clock a.m. tomorrow. 

The motion was agreed to, and at 7:31 
p.m.. the Senate recessed until Wednes- 
day, December 9, 1981, at 9 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate December 8, 1981: 
DEPARTMENT OF JUSTICE 


Evan L. Hultman. of Jowa. to be U.S. at- 
tornev for the northern district of Towa for 
the term of 4 years, vice James H. Reynolds, 
term expired. 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Cathie A. Shattuck. of Colorado, to be a 
member of the Eaual Employment Opportu- 
nity Commission for the term expiring 
July 1. 1985, vice Ethel Bent Walsh, term 
expired. 

Export-!mMport BANK OF THE UNITED STATES 

Richard W. Heldridge. of California, to be 
a member of the Board of Directors of the 
Export-Tmport Bank of the United States. 
vice Margaret W. Kahliff, resigning. 


29952 


CONGRESSIONAL RECORD—HOUSE 


December 8, 1981 


HOUSE OF REPRESENTATIVES Tuesday, December &, 1981 


The House met at 12 o'clock noon. 

The SPEAKER. The House is hon- 
ored today to have an old friend and 
the former Chaplain of the House, 
Rev. Dr. Edward G. Latch, offer the 
prayer. 

Rev. Edward G. Latch, D.D., former 
Chaplain of the House of Representa- 
tives, offered the following prayer: 

They that wait upon the Lord shall 
renew their strength—Isaiah 40: 31. 

Eternal God, our Father, who re- 
veals Thyself in endless ways, make 
our hearts receptive to Thee and our 
minds responsive to the leading of 
Thy Spirit as we face the trying tasks 
of these demanding days. Now and 
always may we keep alive our faith in 
the values that never die and in vir- 
tues that live forever. No matter what 
may be our lot in life—joy or sorrow, 
victory or defeat—may we be strength- 
ened by Thy presence and sustained 
by Thy power as we labor for the good 
of our country and for a better world 
where all people shall live with justice 
by all, good will in all, peace among all 
and freedom for all, to the glory of 
Thy holy name and the good of our 
human family. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


SUNDRY MESSAGES FROM THE 
PRESIDENT 


Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Saunders, one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with 
amendments in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 4995. An act making appropriations 
for the Department of Defense for the físcal 
year ending September 30, 1982, and for 
other purposes. 

The message also announced that 
the Senate insists upon its amend- 
ments to the bill (H.R. 4995) entitled 
"An act making appropriations for the 
Department of Defense for the fiscal 
year ending September 30, 1982, and 
for other purposes," requests a confer- 


ence with the House on the disagree- 
ing votes of the two Houses thereon, 
and appoints Mr. STEVENS, Mr. 
WEICKER, Mr. Garn, Mr. McCLURE, Mr. 
SCHMITT, Mr. ANDREWS, Mr. KASTEN, 
Mr. D'AMATO, Mr. RUDMAN, Mr. STEN- 
NIS, Mr. PROXMIRE, Mr. INOUYE, Mr. 
HorLiNGS, Mr. EAGLETON, Mr. CHILES, 
Mr. JoHNSTON, and Mr. HUDDLESTON to 
be the conferees on the part of the 
Senate. 

The message also announced that 
Mr. HATFIELD be a conferee, on the 
part of the Senate, on the bill (H.R. 
4995) entitled “An act making appro- 
priations for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 1982, and for other pur- 
poses." 

The message also announced that 
the Senate had passed a bill of the fol- 
lowing title, in which the concurrence 
of the House is requested: 

S. 10. An act to establish a Commission on 
More Effective Government, with the de- 
clared objective of improving the quality of 
government in the United States and of re- 
storing public confidence in government at 
all levels. 


REPRESENTATIVE RONALD M. 
MOTTL CALLS FOR NEW LEAD- 
ERSHIP AT FEDERAL RESERVE 
BOARD 


(Mr. MOTTL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MOTTL. Mr. Speaker, in the 
past few weeks, we have seen a wel- 
come decline in the prime interest 
rate. 

But the only reason for this drop is 
that the Federal Reserve Board finally 
turned the monetary screws so tightly 
that we plunged into a recession. 

The underlying problem—excessive- 
ly tight money which deliberately 
drives up interest rates—remains. For 
the sake of letting the Fed's econo- 
mists test their theories, we cannot 
continue to sacrifice jobs, businesses, 
and dreams of a new house or car. 

There are a number of things we can 
do. 

For nearly 2 years, I have called for 
the resignation of Fed Chairman Paul 
Volcker. Please join me. We must have 
new, compassionate leadership at the 
Fed. 

I have sponsored legislation that 
would give the President broad power 
to name his own Federal Reserve 
Board, rather than be saddled with 
holdovers from a previous administra- 
tion. I ask your cosponsorship of this 
legislation. 


As another alternative, I have co- 
sponsored legislation to abolish the 
Fed altogether, lodging its necessary 
functions in the Treasury Depart- 
ment, where there would be account- 
ability to the President for monetary 
policy. 

Now, the Fed is accountable to no 
one and its high interest rate policies 
are destroying the economy. We must 
act, and I ask for your help. 


CITY OF LYNN, MASS., 
EXPRESSES APPRECIATION 


(Mr. MAVROULES asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MAVROULES. Mr. Speaker, on 
behalf of the proud city of Lynn, 
Mass., which 11 days ago was struck 
by a major fire, I would like to express 
our heartfelt appreciation to all those 
whose untiring efforts are putting this 
community of 80,000 back on its feet 
again. 

I speak of the hundreds of firefight- 
ers, police officers, national guards- 
men, civil defense workers, and volun- 
teers, coming from 95 communities 
and three States. 

I speak of the Governor of the Com- 
monwealth of Massachusetts, Edward 
J. King, who as the State's chief exec- 
utive officer, moved quickly to rush 
State aid to the devastated communi- 
ty. 

Most especially, I speak today of the 
President's positive response to the 
plight of this, the largest city in my 
district—mobilizing the resources of 
the Federal Government to help a 
community bear a burden it could not 
bear alone. 

Mr. Speaker, the city of Lynn, is 
facing a trying time. But it faces it 
with many friends. 


FAIR PRACTICES IN 
AUTOMOTIVE PRODUCTS ACT 


(Mr. OTTINGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. OTTINGER. Mr. Speaker, today 
I am introducing the Fair Practices in 
Automotive Products Act, a bill I be- 
lieve wil increase the chances that 
millions of Americans will be able to 
stay on the job in our beleagured auto- 
mobile industry. I am pleased to be 
joined by the gentleman from Michi- 
gan (Mr. BnopHEAD) the gentleman 
from Ohio (Mr. Pease) and the gentle- 
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lady from Maryland (Ms. MIKULSKI) 
in cosponsorship of this legislation. 

The bill simply requires that cars 
sold in the United States meet a 
gradually increasing standard for the 
percentage of American parts in them. 
This standard will enable consumers 
to support and invest in the American 
economy, regardless of the car they 
choose to purchase. 

Unfortunately, U.S. trade negotia- 
tors have been patsies over the years 
in dealing with the Japaneses on ques- 
tions of exports and imports. We allow 
open access to our markets while toler- 
ating insuperable barriers to the sale 
of American goods in Japan. Under 
these conditions, we have seen the 
Japanese walk off with U.S. markets 
for automobiles, electronics, and com- 
puters—all technologies in which the 
United States has pioneered. This leg- 
islation should provide some leverage 
to deal with this outrage when trade 
negotiations resume tomorrow. 

I believe my bill will encourage all 
foreign automakers to follow the ex- 
ample of those companies who are al- 
ready using American workers to com- 
pete in the American market. 

This legislation should provide enor- 
mous benefits for the American econo- 
my because it will help stem the finan- 
cial losses of the trade deficit, a deficit 
caused, in part, because of countries 
that refuse to share our open market 
policy. 

I believe this bill is critical at a time 
when high interest rates have virtual- 
ly crippled the automobile industry's 
efforts to rebuild—a rebuilding effort 
that is crucial to the American econo- 
my. The auto industry is simply too 
large a part of our economic founda- 
tion for Congress to leave it to the 
mercy of the President's economic pro- 
gram. 


BUSINESS AS USUAL 


(Mr. PANETTA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PANETTA. Mr. Speaker, accord- 
ing to recent press reports, the Office 
of Management and Budget and the 
Council of Economic Advisers confirm 
what the House Budget Committee 
and leading economists have been 
saying for the last 6 months: 

This Nation faces the real prospect 
of massive budget deficits over the 
next 3 years. 

The President's own advisers fore- 
cast an increase in the national deficit 
of close to $425 billion—almost one- 
half of a trillion dollars—over the next 
3 years. 

Whatever the other consequences of 
these policies may be—this figure 
alone—these deficit projections 
alone—demonstrate that there is 
something dramatically and seriously 
wrong with the premise of supply-side 
economics. 
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The time for economic mythology is 
over. We have reached the ridiculous 
point where we can eliminate—totally 
eliminate—every single essential serv- 
ice of government—every discretionary 
program—except defense and entitle- 
ment programs—and we would still 
not have a balanced budget. 

I think it is time for some common- 
sense in this process, time for a fair 
and more balanced approach that in- 
cludes reductions in defense, the tax 
cut, and other revenues and reductions 
in order to get us back on a track to 
economic sanity. 

The President says he does not want 
"business as usual" and yet, there is a 
serious recession, growing unemploy- 
ment, and massive deficits. To the 
American people, it certainly looks 
like "business as usual" with they, the 
taxpayers, having to again pay the 
price. 


LARGEST BUDGET DEFICIT IN 
HISTORY OF THE UNITED 
STATES 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, I was 
intrigued, as I am sure all of us were, 
by the telling figures that have just 
been revealed to us by the gentleman 
from California (Mr. PANETTA). 

It must be a terrible embarrassment 
to President Reagan, who has staked 
his goal upon a balancing of the 
budget, for the first budget of his ad- 
ministration to be the largest in Amer- 
ican history. This Stockman-Donald 
Regan-Paul Volcker budget deficit will 
be the largest in the history of the 
United States. The very policies these 
men have put in motion have made 
that soaring deficit unavoidable. 

It is unavoidable for two reasons: 
First, the enormity of the Kemp-Roth 
tax cut, which benefits primarily, 
indeed almost exclusively, the wealthi- 
est people of our society. That tax cut 
is taking from $38 to $39 billion away 
from the Treasury this year, and some 
$280 billion in the next 3 years. 

The second cause of the huge loom- 
ing deficits, of course, is the deep de- 
cline in the economy and the marked 
rise in unemployment, Brought about 
be the Stockman, Regan, and Volcker 
policies, this economic recession is 
adding probably $25 to $30 billion 
extra to the fiscal 1982 deficit. 

It is interesting to note that the defi- 
cit figures forecast by all knowledgea- 
ble economists have risen steadily as 
the administration’s own projections 
of economic growth rate for fiscal 1982 
have steadily declined. 

In February the administration was 
projecting a figure of 4.6 percent as 
the economic growth rate for fiscal 
1982. In March that figure had fallen 
to 3.4 percent, by the administration’s 
own projection. In October it was pro- 
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jected at 2 percent, in November at 
only 1 percent, and now in December 
the administration projects the eco- 
nomic growth rate for fiscal 1982 at 
six-tenths of 1 percent. 

Now, if that declines to a negative 
for the entire year, you may expect 
the deficit figures to loom even larger. 

The inescapable lesson is that a 
nation simply cannot balance its 
budget by enormous tax cuts or by 
high interest rates and deep recession. 
Those who earlier this year were ad- 
vising the President that this could be 
done have performed a grave disserv- 
ice both to the President and to the 
Nation. 


LET QADHAFI DRINK HIS OIL 


(Mr. DOWNEY asked was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DOWNEY. Mr. Speaker, about a 
month ago a number of us introduced 
legislation prohibiting the import of 
petroleum and petroleum products 
from Libya. 

We took this step out of revulsion at 
the terrorism and irrationality dis- 
played by the brutal and unstable dic- 
tator of Libya, Mu’ammar Qadhafi. 
Since that time, Colonel Qadhafi ap- 
pears to have risen to a new low. 

Reports indicate he has sent an as- 
sassination team to the United States 
for the purpose of resolving his dis- 
agreements with the President of the 
United States and various high ap- 
pointed officials of our Government. 

There are some who doubt these re- 
ports, in that the assassination team 
does not appear to be organized or op- 
erating in an effective way. For my 
part, this gives me no reason for 
doubt; we should not expect the Qa- 
dhafi government to do anything in a 
competent manner, since there is 
nothing competent about it. All it has 
to do is rub out the opposition and sit 
back and collect its oil revenues. 

It is time we in the United States 
stopped contributing to these reve- 
nues. I urge everyone who agrees with 
me to cosponsor this bipartisan bill. 
Without his money, Qadhafi's signifi- 
cance will join his moral and intellec- 
tual worth at the zero level. 


APPOINTMENT AS MEMBERS OF 
SPECIAL JOINT COMMITTEE 
TO COMMEMORATE 100TH AN- 
NIVERSARY OF BIRTH OF 
FRANKLIN DELANO ROOSE- 
VELT 


The SPEAKER. Pursuant to the 
provisions of House Concurrent Reso- 
lution 220, the Chair appoints as mem- 
bers of the Special Joint Committee 
on Arrangements to commemorate the 
100th anniversary of the birth of 
Franklin Delano Roosevelt the follow- 
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ing Members on the part of the House 
to serve with himself: 

. BENNETT of Florida; 

. BoLLING of Missouri; 

. PEPPER of Florida; 

. Yates of Illinois; 

FISH of New York; 

. Marks of Pennsylvania; and 

. BENEDICT Of West Virginia. 


FIRST ANNUAL CONGRESSIONAL 
CHILDREN'S CHRISTMAS PARTY 


(Mr. FAUNTROY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. FAUNTROY. Mr. Speaker, this 
year Congress has been afforded the 
opportunity to adopt District of Co- 
lumbia foster children under a pro- 
gram sponsored by the District of Co- 
lumbia Police Department. 

In just 1 week from the date of the 
first “Dear Colleague” signed by 
Speaker O'NEILL and myself, 76 chil- 
dren have been invited to visit Capitol 
Hill next week. 

Fifty-six Members, three commit- 
tees, the Speaker’s Office (who took 
three), and the Wednesday Group 
have agreed to share their Christmas 
with a needy child. 

These children will come to the Hill 
on December 15 at 2 p.m., accompa- 
nied by a foster parent. They will 
spend 1 hour in the offices, opening 
gifts and having refreshments. At 3 
p.m., they will congregate in the 


Cannon Caucus Room for carols, 


Santa, and some Redskins who have 
agreed to make an appearance. 

Can you imagine what an exciting, 
almost magical afternoon this will be 
for the children—children who have 
already known more grief and disap- 
pointment than most people do in a 
lifetime? 

These 2 hours will make a magnifi- 
cent impression on their young minds. 
They are never going to forget the day 
they had Christmas on the Hill with 
the U.S. Congress. 

Because this program is being made 
possible by a cross section of the 
entire Congress—I wish to express the 
deep appreciation of the city of Wash- 
ington, D.C., the police department, 
and myself. 

Finally, I would like to say that as 
much as I appreciate those who have 
already come forward, I have got an- 
other 100 children just waiting for 
your invitation to share some of your 
Christmas. 


THE ALASKAN NATURAL GAS 
TRANSPORTATION SYSTEM 
WAIVERS 


(Mr. CORCORAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CORCORAN. Mr. Speaker, the 
House is scheduled to debate House 
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Joint Resolution 341, a resolution ap- 
proving of waivers to the Alaska Natu- 
ral Gas Transportation Act of 1976, 
today and vote on the resolution to- 
morrow. The 1976 law granted the 
President the authority to submit 
waivers to both Houses of Congress 
“in order to permit expeditious con- 
struction and initial operation of the 
approved transportation system.” 

I argue that even though the waiver 
package is legal, the waiver provision 
of the law was intended to be used by 
the President as a means of eliminat- 
ing the Federal bureaucracy's treat- 
ment of the approved transportation 
system, to reduce the possibility of 
protracted litigation, and limit judicial 
review. The waiver provision was never 
meant to give authority for the nullifi- 
cation of substantitive laws governing 
the chosen transportation system. 

It is clear to me that any waivers 
submitted by the President should be 
with respect to ''certificates, right-of- 
way, permit, lease, or other authoriza- 
tion to be issued or granted by a Fed- 
eral officer or agency" as stated in the 
1976 law. I have found no provisions in 
the law that allows for waivers with 
such complex financing schemes as 
those which we will be considering in 
House Joint Resolution 341. 

In a memo from Chairman JoHN 
DiNGELL to the Committee on Energy 
and Commerce, he states: 

If we find that the need for the gas is suf- 
ficiently urgent or that the provisions of 
law to be waived are relatively unimportant 
we may approve the President's package. 

Obviously, this package is impor- 
tant. Gas consumers could pay for this 
system before it is finished, if it is ever 
finished. 

I disagree with DOE Secretary Ed- 
wards on this point, we are dealing 
with more than mere obstructions, we 
must realize that these waivers are far 
reaching and substantive in nature. 
The effects may be felt for many years 
to come. 


VOTES IN HOUSE SHOULD NOT 
BE POSTPONED BECAUSE OF 
POLITICAL ROAD SHOWS 


(Mr. LOTT asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LOTT. Mr. Speaker, the House 
last acted on some matter of substance 
on Monday, November 23. We had a 
couple of pro forma sessions last week, 
a pro forma yesterday. We are in ses- 
sion today and we will take up some 
important issues, the Alaskan gas 
pipeline, the Coast Guard authoriza- 
tion, but there will be no votes today. 

Now there are some Members 
around here, particularly some of the 
younger Members, who are asking 
what is the deal here? Are we in ses- 
sion or are we not in session? Members 
had time to get back in here Monday. 
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Members came back thinking we 
would have something of consequence 
today and yet no votes. Why is this? 
Why are we not having votes today? 

If we have got important things to 
do with the economy and legislatively, 
let us get on with it. The fact of the 
matter is that we are not having any 
votes today because there is a political 
road show in Detroit. That is fine. 
Both parties do that. But I say let us 
do it on our own time, Mr. Speaker. 
Let us not put off votes, important 
votes in the House of Representatives 
so that we can have political road 
shows around this country. 


BATH IRON WORKS, A 
TRADITION OF EXCELLENCE 


(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REGULA. Mr. Speaker, I had 
the privilege recently of participating 
in the commissioning of our newest 
guided missile frigate in the Oliver 
Hazard Perry class, the U.S.S. Gallery. 

The ceremony took place at the 
Bath Iron Works in Bath, Maine, 
where a tradition of excellence in 
building ships for our naval and mer- 
chant fleet goes back to 1890. 

A vital component of this country’s 
economic recovery must necessarily be 
a bigger return for the money we 
spend. The management at Bath Iron 
Works, along with the 6,500 men and 
women who work there, are giving the 
American taxpayers a good return on 
their investment. 

I was very impressed with their dedi- 
cation, craftsmanship, and efficiency. 

More than three vessels a year are 
built at Bath Iron Works. Each is 
turned out ahead of schedule at an av- 
erage of $5 million per ship under the 
contract price. These people are actu- 
ally returning money to the Govern- 
ment. 

The pride and dedication of the men 
and women at Bath Iron Works is ap- 
parent. Many of them attended the 
commissioning ceremony and shared 
the thrill of placing this fine new ship 
into the service of our country. 

The excellent performance by Bath 
Iron Works is the kind of productivity 
we should demand and receive on all 
of our contracts. In the guided missile 
frigate program, the Navy and Bath 
Iron Works have demonstrated that 
the American people can get their 
money's worth. 

The workers at Bath deserve our 
praise and appreciation for their work. 
Theirs is truly a shining success story 
in America's shipbuilding program. 
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THE UNITED STATES 
AEROSPACE FORCE 


(Mr. KRAMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KRAMER. Mr. Speaker, yester- 
day marked the 40th anniversary of 
Pearl Harbor. Because of unprepared- 
ness, we not only suffered a tragic loss 
of lives, but also one of our most dev- 
astating military defeats. Unless we 
learn from history, I am afraid we may 
once again risk another Pearl Harbor, 
this time in space. 

Just last week, Aviation Week maga- 
zine confirmed the Soviets have put 
into space a battle station with weap- 
ons. This is just one more example of 
aggressive Soviet military space activi- 
ty. That is why today I am introducing 
legislation which is critical to our na- 
tional security. 

My bill would do several things. 
First, it would change the name of the 
United States Air Force to the United 
States Aerospace Force and would give 
the Aerospace Force two new mis- 
sions—homeland defense and space 
control. Second, it would instruct the 
Secretary of the new Aerospace Force 
to study the feasibility and desirability 
of establishing a separate space com- 
mand within this service. I believe this 
step is essential if we are to avoid an- 
other Pearl Harbor. 


GOOD NEWS AND BAD NEWS 


(Mr. TAUKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. TAUKE. Mr. Speaker, today we 
have some good news and some bad 
news. The good news is that this year, 
the 10th year of Project Happy in 
Congress, we now have 100 offices par- 
ticipating in this Christmas project. I 
want to commend the many Members 
of Congress and the congressional 
staffs who are spreading the giving 
spirit of Christmas through Project 
Happy. 

For those of my colleagues who are 
not yet participating, this project is 
operated in cooperation with Catholic 
Charities and it permits each office on 
the Hill to adopt a needy family in the 
Washington area and provide them 
the food and gifts that will make their 
Christmas a merry one. I hope that 
any offices not yet participating will 
call my office and join us in Project 
Happy. 

The bad news is that today we are 
going to be taking up the Alaskan nat- 
ural gas pipeline waiver package, and I 
am hopeful that all of the Members of 
Congress will be careful on this piece 
of legislation. Do not be fooled. This is 
not a question of whether or not we 
will have a pipeline. 
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The question is, how we are going to 
share the risks of building that pipe- 
line. 

Under this bill, the consumers and 
the Federal Government ultimately 
will bear much of the risk. I think that 
instead the State of Alaska and the 
producers should share that burden 
with the pipeline investors. So I hope 
my colleagues will listen carefully to 
the debate on this bill. 


VISA OF IAN PAISLEY SHOULD 
BE WITHDRAWN 


(Mr. CARNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CARNEY. Mr. Speaker, for 2 
years I criticized the Carter adminis- 
tration’s selectively applied “human 
rights” policy. Recent actions by the 
State Department make me wonder 
whether Secretary Haig is also carry- 
ing out a selective application of our 
foreign policy. 

I would like to bring to the attention 
of my colleagues that a visa to visit 
the United States has been granted to 
one Ian Paisley, a notorious Protes- 
tant leader in Northern Ireland who 
for years has promoted, encouraged, 
and applauded acts of violence and 
terrorism by the Protestant element in 
that troubled land. 

Ian Paisley has been convicted and 
served a prison sentence for his leader- 
ship of violent demonstrations in 1969. 
Paisley is now a Member of the British 
Parliament, and the State Department 
has approved his application for a visa 
to come here in early to mid-January. 

Yet a Catholic Member of Parlia- 
ment from Northern Ireland, Owen 
Carron, had his visa application reject- 
ed by the same State Department ear- 
lier this year. The grounds: Criteria 
which exclude persons who propose 
and legitimatize the use of violence or 
terrorism. 

I deplore violence and acts of terror- 
ism by both sides in the north of Ire- 
land. It should be American foreign 
policy to oppose violence and terror- 
ism. But if that is to be our policy, we 
cannot apply it against Owen Carron 
and not against Ian Paisley. 

Mr. Speaker, I am writing Secretary 
Haig to request the withdrawal of the 
Paisley visa. I have sent a Dear Col- 
league” letter to the Members of this 
body, and I urge others join in this 
effort to prevent a travesty of Ameri- 
ca’s foreign policy. 
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O 1230 


REPORT OF ACTIVITIES OF USS. 
GOVERNMENT IN UNITED NA- 
TIONS AND AFFILIATED AGEN- 
CIES, CALENDAR YEAR 1980— 
MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Foreign Affairs. 

(For message, see proceedings of the 
Senate of December 7, 1981.) 


19TH ANNNUAL REPORT ON EM- 
PLOYMENT AND OCCUPATION- 
AL REQUIREMENTS, RE- 
SOURCES, USE AND TRAINING 
(CETA)—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Education and Labor. 


To the Congress of the United States; 
Pursuant to the requirements of 
Section 127(a) of the Comprehensive 
Employment and Training Act 
(CETA), as amended, I hereby trans- 
mit the 19th annual report pertaining 
to employment and occupational re- 
quirements, resources, use and train- 
ing. The period covered by the report 
precedes my term of office. 
RONALD REAGAN. 
THE WHITE House, December 8, 1981. 


CHUGACH REGION STUDY 
(ANILCA)—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Interior and Insular Affairs. 


To the Congress of the United States: 
Pursuant to the provisions of Sec- 
tion 1430 of the Alaska National Inter- 
est Lands Conservation Act (ANILCA), 
I hereby transmit the Chugach Region 
Study. The participants to the study 
failed to agree upon a settlement of 
the land claims of Chugach Natives, 
Incorporated. However, the Chugach 
Natives, Incorporated, may elect to 
satisfy their land entitlements pursu- 
ant to existing law under Section 1429 
of ANILCA, or pursuant to land ex- 
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changes in accordance with a federal 
proposal dated November 13, 1981. 
RONALD REAGAN. 
THE WHITE House, December 8, 1981. 


PROVIDING FOR PRINTING OF 
BROCHURE ENTITLED "HOW 
OUR LAWS ARE MADE" 


Mr. GAYDOS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the concurrent resolu- 
tion (H. Con. Res. 106) entitled Con- 
current resolution to provide for the 
printing of the brochure entitled ‘How 
Our Laws are Made'," with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the con- 
current resolution. 

The Clerk read the Senate amend- 
ment, as follows: 

Page 2, after line 6, insert: 

Sec. 2. There shall be printed for the use 
of the Senate fifty-two thousand additional 
copies of the document specified in section 1 
of this concurrent resolution. 


The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

Mrs. MARTIN of Illinois. Mr. Speak- 
er, reserving the right to object, would 
the gentleman explain the request 
briefly, but in a little greater degree? 

Mr. GAYDOS. Mr. Speaker, if the 
gentlewoman will yield, this concur- 
rent resolution provides for the print- 
ing of the brochure “How Our Laws 
Are Made" as a House document. On 
September 17 of this year, the House 
passed this concurrent resolution in a 
form which would provide copies of 
this document to Members of the 
House. The resolution did not provide 
for the distribution of any copies of 
this document to Senators. According- 
ly, the Senate has passed this concur- 
rent resolution with an amendment 
providing for the authorization of 
52,000 additional copies of this docu- 
ment for the Senate. The amendment 
provides 500 copies for each Senator. 
This is the same number which the 
resolution provided for each Member 
of the House. The increased estimated 
cost from the Senate amendment is 
approximately $16,962.40, making the 
total cost of the concurrent resolution 
$98,946.61. 

Mrs. MARTIN of Illinois. Mr. Speak- 
er, further reserving the right to 
object, I thank the gentleman for his 
excellent explanation and again repeat 
that this is a bipartisan resolution sup- 
ported by the entire committee. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

A motion to reconsider was laid on 
the table. 
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ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of 
rule I, the Chair announces that he 
wil  postpone further proceedings 
today on each motion to suspend the 
rules and on each question of passing 
a joint resolution or agreeing to a con- 
ference report on which a recorded 
vote or the yeas and nays are ordered, 
or on which the vote is objected to 
under clause 4 of rule XV. 

Such votes, if postponed, will be 
taken on Wednesday, December 9. 


STATE AND LOCAL GOVERN- 
MENT COST ESTIMATE ACT OF 
1981 


Mr. ZEFERETTI. Mr. Speaker, I 
move to suspend the rules and pass 
the bill (H.R. 1465) to amend the Con- 
gressional Budget Act of 1974 to re- 
quire the Congressional Budget Office, 
for every significant bill or resolution 
reported in the House or the Senate, 
to prepare and submit an estimate of 
the cost which would be incurred by 
State and local governments in carry- 
ing out or complying with such bill or 
resolution, as amended. 

The Clerk read as follows: 

H.R. 1465 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “State and Local 
Government Cost Estimate Act of 1981". 

Sec. 2. (a) Section 403 of the Congression- 
al Budget Act of 1974 is amended— 

(1) by inserting “(a)” before “The”; 

(2) by striking out "and" after the semi- 
colon in clause (1) of subsection (a) (as re- 
designated by clause (1) of this subsection); 

(3) by inserting after clause (1) the follow- 
ing new clause: 

"(2) an estimate of the cost which would 
be incurred by State and local governments 
in carrying out or complying with any sig- 
nificant bill or resolution in the fiscal year 
in which it is to become effective and in 
each of the four fiscal years following such 
fiscal year, together with the basis for each 
such estimate; and"; 

(4) by redesignating clause (2) of such sub- 
section as clause (3); 

(5) by striking out “(1)” in clause (3) of 
subsection (a) (as designating by clauses (1) 
and (4) of this subsection) and inserting in 
lieu thereof (I) and (2)"; 

(6) by striking out “estimate” each place it 
appears in clause (3) of subsection (a) and in 
the last sentence of such subsection, and in- 
serting in lieu thereof “estimates”; and 

(7) by inserting at the end thereof the fol- 
lowing new subsections: 

) For purposes of subsection (a)(2), the 
term ‘local government’ has the same mean- 
ing as in section 103 of the Intergovernmen- 
tal Cooperation Act of 1968. 

(e) For purposes of subsection (aX2), the 
term 'significant bill or resolution' is de- 
fined as any bill or resolution which in the 
judgment of the Director of the Congres- 
sional Budget Office is likely to result in an 
annual cost to State and local governments 
of $200,000,000 or more, or is likely to have 
exceptional fiscal consequences for a geo- 
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graphic region or a particular level of gov- 
ernment.". 

(b) The amendments made by subsection 
(a) shall apply with respect to bills or reso- 
lutions reported by committees of the 
House of Representatives and the Senate 
after September 30, 1982. 

Sec. 3. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out this Act. 

Sec. 4. The authorization granted under 
the terms of this Act shall expire on Sep- 
tember 30, 1987. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, & second is not re- 
quired on this motion. 

The gentleman from New York (Mr. 
ZEFERETTI) will be recognized for 20 
minutes, and the gentleman from Ten- 
nessee (Mr. QUILLEN) will be recog- 
nized for 20 minutes. 

The Chair recognizes the gentleman 
from New York (Mr. ZEFERETTI). 

Mr. ZEFERETTI. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. ZEFERETTI. Mr. Speaker, 
briefly, H.R. 1465 if passed will amend 
section 403 of the Congressional 
Budget Act to require the Congres- 
sional Budget Office to prepare State 
and local government cost estimates 
for every significant bill or resolution 
reported by committees of the House 
and Senate. A measure will be consid- 
ered significant if: First, It is likely to 
result in an annual cost to State and 
local governments of $200 million or 
more; or second, it is the considered 
opinion of the Congressional Budget 
Office that passage of a certain piece 
of legislation will have exceptional 
fiscal consequences for a geographic 
region or a level of government. To re- 
flect a legitimate concern by the Con- 
gressional Budget Office in regard to 
startup time this measure shall apply 
to bills and resolutions reported after 
September 30, 1982, the beginning of 
fiscal year 1983. In addition, the bill 
includes a sunset provision which calls 
for the expiration of this measure on 
September 30, 1987. The bill author- 
izes the appropriation of funds neces- 
sary to carry out the provisions of the 
bill which according to CBO is about 
$700,000 annually. 

The committee believes this minimal 
cost will be more than recouped by all 
levels of Government through the en- 
hanced cost consciousness it will bring 
to congressional decisionmaking. 

Further, I would like to point out 
that section 403 of the Budget Act re- 
quires the inclusion of cost estimates 
with bills only if the cost estimate is 
submitted in a timely manner to the 
requesting committee. It is in no way 
the intent of this measure to delay the 
reporting of legislation by a commit- 
tee. 
Mr. Speaker, this is one of the most 
important intergovernmental meas- 
ures before the 97th Congress because 
it will emphasize the fiscal interrela- 
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tionships of nearly every Federal pro- 
gram. Over the past decade, Congress 
has mandated hundreds of programs 
and requirements upon States and lo- 
calities, thereby generating costs to 
those governments in the billions of 
dollars. In our increasingly complex 
economy, changes in Federal pro- 
grams, policies, and procedures can 
impose significant burdens on local 
governments, burdens that are often 
unexpected and usually unintended. 
H.R. 1465 will allow Congress to know 
beforehand what costs will be imposed 
on State and local governments to 
avoid the serious problems that we 
have encountered in the past. 

Let me underscore that passage of 
this bill will in no way result in a fur- 
ther expenditure of funds or a signifi- 
cant increase in paperwork for State 
and local entities. In testimony before 
the Rules Committee representatives 
of State and local government organi- 
zations emphasized that data and in- 
formation required by CBO in comput- 
ing estimates is readily available and 
that any increase of paperwork would 
be minimal. 

If we are going to enact legislation 
imposing significant costs on State 
and local governments we should be 
aware of those costs at the time we are 
considering the legislation not after- 
ward. There has never been a better 
time than the present to gain support 
for this bill. We have all become acute- 
ly aware of the need to slow down the 
rising costs of Government. This legis- 
lation is an important step toward full 
disclosure of the cost of Federal poli- 
cies. H.R. 1465 will provide an essen- 
tial managerial oversight tool for Con- 
gress and provide a vehicle for deter- 
mining the financial obligations placed 
on State and local governments in 
meeting national policy objectives. 

Mr. Speaker, this measure has found 
broad support. It has received endorse- 
ments from virtually every recognized 
State and local government associa- 
tion in the country and has been co- 
sponsored by 106 Members of the 
House. I urge the Members to vote fa- 
vorably for its passage. 

The SPEAKER pro tempore (Mr. 
FIFO). The Chair recognizes the gen- 
tleman from Tennessee (Mr. QUILLEN). 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
New York has ably explained the pro- 
visions of this bill. It is long overdue. 
It should be enacted into law, because 
the frustrations of local communities 
and the States throughout this Union 
have been great over the years. 

The Congress mandates certain 
measures that must be carried out by 
the local governments and States 
without any cost estimate whatsoever. 
This measure would mandate the Con- 
gressional Budget Office to provide 
cost estimates on significant measures 
exceeding $200 million. 
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I think it is long overdue, and it 
should be enacted into law. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
California (Mr. LAGOMARSINO). 

Mr. LAGOMARSINO. Mr. Speaker, 
I rise in support of H.R. 1465, which 
would require the Congressional 
Budget Office to provide cost analyses 
of significant legislation, emphasizing 
the impact upon State and local gov- 
ernments. 

The need for this action was never 
clearer than now, with our current 
focus on regulatory reform. We have 
found such reform necessary largely 
because too many times in the past, 
regulations have crippled governments 
that had no way of preparing for the 
onslaught. The villain was often not 
the regulation itself. 

For example, section 504 of the Re- 
habilitation Act requires public build- 
ings be made accessible to the handi- 
capped. As worthwhile as such an aim 
is, unanticipated costs in the millions 
understandably create budgetary 
crises for even the most affluent cities. 
Being able to plan means not only 
smoother implementation of those 
regulations that are needed, but less 
expense in the long run, with less inci- 
dence of the type of emergencies that 
are running our State and local gov- 
ernments deeper into debt. 

The President’s story about Karen, 
the little girl hospitalized with viral 
encephalitis for close to the full 3 
years of her life, further exemplifies 
the regulatory bind the Government 
has gotten itself into. You will recall 
that the hospital care cost between 
$12,000 and $14,000, even though doc- 
tors advised her family they could ade- 
quately take care of her at home for 
$2,500. Of last year’s total medicaid 
cost of $16.8 billion, the CBO esti- 
mates 65 percent pays for institu- 
tionalization. Because there are thou- 
sands of others like Karen who are eli- 
gible for Government aid only if they 
do not go home, the price of needless 
expenditures due to arbitrary, uncon- 
sidered regulation is astronomical. A 
little foresight might have prevented 
present panic over health care costs. 

Whether regulations are needed or, 
as in the last case, only prove detri- 
mental, they often lead to budgetary 
surprises. And these are surprises we 
could do without. 

The setting of regulatory guidelines 
is not the only way in which both Fed- 
eral and non-Federal dollars are spent 
and spent again thanks to action 
taken without full preparation and ad- 
vance notice. Our delay in setting ap- 
propriations let to a continuing resolu- 
tion that State governments did not 
expect. We all understand the cost 
impact of special sessions on budgets 
already in trouble: Last minute adjust- 
ment of medicare and medicaid figures 
meant the California Legislature had 
to call a special session that cost the 
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taxpayers additional tens of thou- 
sands. 

Laws passed and even grants award- 
ed with the purpose of aiding troubled 
cities, counties, and States may do 
more harm than good when no prepa- 
ration is made for regulatory and 
other costs attached. How ironic that 
a locality may find itself having to 
refuse Federal help simply because it 
is unable to afford it. 

No one can maintain a budget with- 
out having any idea of what expendi- 
tures will be. We cannot keep expect- 
ing States and localities to do so. And 
it is not merely a matter of consider- 
ation to offer projections, but, in the 
final analysis, it is money saved by all 
levels of government. The passage of 
the State and Local Government Cost 
Estimate Act was never before so criti- 
cal. I urge my colleagues to vote in 
favor of it. 

Mr. QUILLEN. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. ZEFERETTI. Mr. Speaker, I 
yield 5 minutes to my colleague, the 
gentleman from New York (Mr. Lun- 
DINE), the coauthor of the legislation. 

Mr. LUNDINE. Mr. Speaker, I rise 
to express my strong support for H.R. 
1465, the State and Local Government 
Cost Estimate Act of 1981. I wish to 
commend my distinguished colleague 
from New York (Mr. ZEFERETTI) and 
the members of the Committee on 
Rules for their leadership on behalf of 
this legislation. 

I joined in sponsoring this legisla- 
tion this year because I firmly believe 
that Congress has failed to assess the 
consequences of its actions on State 
and local governments. It has become 
clear that even minor changes in Fed- 
eral programs and policies can impose 
significant fiscal burdens on States 
and localities—burdens that are often 
unexpected because Congress has had 
no means of assessing the cost of legis- 
lation on anything other than the 
Federal budget. 

H.R. 1465 provides Congress with 
both the opportunity and the means 
to assess the broader costs and conse- 
quences of Federal legislation. It di- 
rects the Congressional Budget Office 
to prepare estimates of the potential 
costs State and local governments 
might incur in complying with legisla- 
tion reported by congressional com- 
mittees. This cost estimate process 
would permit Congress to identify the 
possible consequences and hidden 
costs of a bill or resolution before it is 
enacted into law. 

H.R. 1465 is a response to the 
unprecedented expansion of Federal 
programs and controls during the 
1970's. More than 150 new categorical 
aid programs were enacted during the 
decade, bringing the total number of 
such programs to over 500. Each of 
these programs has come with its own 
set of requirements, directives, and 
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overhead costs. Burdened by declining 
revenues and rising demand for public 
services, local officials have had little 
choice but to accept these require- 
ments as the price of needed Federal 
assistance. 

As & former city official, I am keenly 
aware of both the need for Federal as- 
sistance at the local level and the ex- 
cessive costs that often accompany 
this assistance. In responding to the 
demands and directives of Federal 
agenices, local governments have had 
their traditional policy and funding 
priorities disrupted. Their operations 
are often so encumbered with the de- 
tails of responding to Federal direc- 
tives that many local jurisdictions lose 
their capacity to respond to the con- 
cerns of local citizens. 

The net effect of this expansion of 
Federal activity has been to shift 
power away from local elected officials 
and into the hands of Federal bureau- 
crats. 

All these developments, I should 
point out, do not predate my entry 
into Congress. Some of the most costly 
legislation, from the standpoint of 
local officials, has been enacted since 
early 1976. In many instances, I sup- 
ported the legislation which contained 
these mandates and costs, largely be- 
cause there was little, if any, means of 
assessing the costs the legislation 


would impose on State and local juris- 
dictions. 

H.R. 1465 would help remedy this 
situation by providing State and local 
government cost estimates as part of 


the report on major bills or resolu- 
tions approved by House and Senate 
committees. Cost estimates would be 
required for any bill or resolution im- 
posing an aggregate cost of State and 
local jurisdictions of at least $200 mil- 
lion annually or, in the judgment of 
CBO, having an “exceptional fiscal 
consequence” for a specific geographic 
region or a particular level of govern- 
ment. 

The cost estimates would be similar 
in format to current Federal cost esti- 
mates and would include detailed ex- 
planations of the basis for any cost es- 
timates provided. The cost estimate 
procedure provided in the legislation 
would be fully operable at the begin- 
ning of the 1983 fiscal year. 

Mr. Speaker, we are considering this 
legislation at a critical time for State 
and local governments. States and lo- 
calities have suffered a series of eco- 
nomic setbacks caused not only by 
substantial reductions in Federal as- 
sistance, but by rising voter resistance 
to tax increases and record high mu- 
nicipal borrowing costs. 

State and local jurisdictions have al- 
ready had to accept a substantial $13 
billion reduction in Federal assistance, 
together with $2.3 billion in revenue 
losses as a result of the passage of the 
new tax legislation. Assistance pro- 
grams to States and localities, which 
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account for only 14 percent of total 
Federal spending, have had to absorb 
nearly 66 percent of the cuts in new 
budget authority for the current fiscal 
year. | 

State and local officials have been 
willing to accept this substantial share 
of the budget reductions enacted by 
Congress. However, the| cumulative 
effect of reduced Federal aid, rising 
borrowing costs, and restri¢ted tax rev- 
enues has begun to play havoc with 
local planning and local budgets. 
Recent studies show that more than 
30 States will operate at a deficit this 
year, while most cities and towns con- 
tinue to reduce basic services to limit 
further deterioration in their operat- 
ing budgets. 

Given such conditions among our 
State and local jurisdictions, it is im- 
perative that Congress take every pos- 
sible action to limit the number of 
fiscal burdens it imposes on States and 
localities. At a time when Federal as- 
sistance is being abruptly withdrawn, 
it would be irresponsible to continue 
imposing new costs and responsibilities 
on local budgets without even at- 
tempting to assess the magnitude of 
these costs. 

It has become clear that Federal leg- 
islation cannot be considered in isola- 
tion. Federal objectives cannot be 
achieved, nor Federal spending re- 
duced by merely shifting a greater 
burden of the costs to State and local 
government. The public’s resistance to 
higher local taxes and increased Fed- 
eral spending should be evidence 
enough to remind us that the cost of 
government, whether at the Federal, 
State, or local level, ultimately falls on 
the same taxpayers. 

The cost estimate procedure provid- 
ed in H.R. 1465 would permit Congress 
to identify, early in its deliberative 
process, the major consequences and 
hidden costs of proposed programs 
and policies. This can result, I believe, 
in the drafting of more responsible, 
less costly legislation and the rejection 
of proposals that impose excessive and 
unreasonable fiscal burdens on State 
and local governments. 

I am certainly no advocate for a 
needless complication of the legislative 
process or for the creation of addition- 
al reports. I am convinced, however, 
that whatever time or expenditure is 
required to prepare these cost esti- 
mates will be more than offset by the 
savings that will invariably result from 
the enactment of less costly, more re- 
sponsible legislation. 

Thirty-five State legislatures cur- 
rently employ some sytem for estimat- 
ing the cost of State actions on local 
jurisdictions. In States where these 
systems have operated for a number of 
years, local officials are convinced the 
process has provided substantial sav- 
ings to local governments and to tax- 
payers. 
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I think it time for Congress to adopt 
some of the practical, cost-saving 
measures that have been developed by 
State and local officials in response to 
rapidly changing economic conditions. 
This legislation offers an important 
step toward achieving the kind of 
fiscal responsibility the American 
people are now demanding of all levels 
of government. 

I urge the House to adopt this 
needed legislation. 

Mr. QUILLEN. Mr. Speaker, I yield 
4 minutes to my colleague, the gentle- 
man from Mississippi (Mr. LOTT.) 

Mr. LOTT. Mr. Speaker, I am 
pleased to rise in support of H.R. 1465, 
the State and Local Government Cost 
Estimate Act, which I have cospon- 
sored along with over 100 of my col- 
leagues. At a time when the American 
citizens are asking for and receiving 
more power and responsibilities at the 
local and State levels, it is important 
that the Congress be able to assess 
correctly the impact of Federal legisla- 
tion upon these non-Federal govern- 
mental units. 

It makes sense that we, as national 
legislators, be given information con- 
cerning the costs which will be in- 
curred by State and local governments 
in carrying out the laws which are 
being considered here in Washington. 
This bill would do just that by requir- 
ing the Congressional Budget Office 
to provide us with estimates for legis- 
lation which will impose significant re- 
quirements on State and local govern- 
ments. The triggering device in this 
bill which will mandate such estimates 
from CBO will be a determination 
that a particular bill or resolution in 
question is likely to result in an 
annual aggregate cost to State and 
local governments of at least $200 mil- 
lion or is determined to have excep- 
tional financial consequences for a 
specific region or level of government. 

We in the Congress should have 
learned by now that nothing in life is 
ever free, and there will certainly be a 
cost to the Federal Treasury if we 
enact these new responsibilities for 
the Congressional Budget Office. CBO 
Director Alice Rivlin testified before 
the Committee on Rules in support of 
this measure but stated that its enact- 
ment would of course require addition- 
al staff in order to collect and analyze 
the data for making the necessary esti- 
mates. She further stated that her re- 
search had indicated such estimates 
would have been required for approxi- 
mately 54 to 74 bills if this legislation 
had been in place during the 96th 
Congress. The total estimated outlays 
for fiscal years 1983 through 1986 as a 
result of this bill would be $3.2 mil- 
lion. In deciding whether to pass this 
bill, it is therefore important to ask 
whether even this relatively meager 
expenditure is justified. In my opin- 
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ion, the benefits of this legislation will 
far exceed the costs. 

In order for CBO to make the neces- 
sary estimates involved in this legisla- 
tion, certain information will have to 
be received from the various State and 
local governmental units. During com- 
mittee consideration of this bill, I ex- 
pressed concern that the bill itself 
might impose costly and time-consum- 
ing reporting requirements on States 
and localities. The testimony present- 
ed to the committee has convinced me 
that no such burdens will be imposed 
by this bill. Many States already have 
in place the capability to assess the 
potential impacts of Federal mandates 
upon their finances. These sources will 
no doubt prove most helpful to CBO 
in gathering information. However, in 
her testimony, Dr. Rivlin assured the 
committee that CBO will develop its 
own capability for these estimates 
without imposing any reporting re- 
quirements upon the governments 
which this bill is designed to help. 

It is important to remember that 
this bill is supported by every signifi- 
cant State or local government group 
in the Nation, including the National 
Governors' Association, the Southern 
Governors Association, the National 
League of Cities, the National Associa- 
tion of Towns and Townships, and the 
Council of State Governments. In tes- 
timony presented to the committee, 
these organizations told of the tre- 
mendous burdens—often unintended— 
which have been imposed upon them 
by Federal legislative mandates. 

A statement to the committee by 
Delegate Robert E. Washington of the 
Virginia General Assembly was, in my 
opinion, particularly appropriate. He 
pointed out that once a law is passed 
and the various implementing regula- 
tions are adopted, it is the taxpayers 
who are always left to pick up the tab. 
It makes no difference whether this 
federally mandated cost is imposed 
through the States or localities or on 
the Federal level. In the final tally, it 
still comes out of the people's earn- 
ings. Therefore, it is only fair that the 
total financial burden to the citizens, 
at every level, be assessed before addi- 
tional responsiblities are imposed. 

Delegate Washington gave two ex- 
amples of Federal legislation which 
have had tremendous financial conse- 
quences to the States. The first pro- 
gram which he mentioned was medic- 
aid, which required expenditures of 
almost $12 billion by the States in 
1980. This program was adopted in 
1965 with little debate and little con- 
sideration given to the enormous drain 
this would present to the various State 
treasuries. If H.R. 1465 had been in 
effect during the consideration of the 
medicaid authorization, the Congress 
would have been apprised of this 
impact. Perhaps the decision to pro- 
ceed would still have been made, but 
at least the State governments would 
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have been made aware of the financial 
commitment required by Washington. 
Another good example of legislation 
which mandated expensive require- 
ments on the States is the Rehabilita- 
tions Act of 1973, which was certainly 
well intended but which entailed mas- 
sive costs to the States, according to 
Delegate Washington. 

I should mention that this bill con- 
tains a 5-year sunset provision. It will 
take effect on September 30, 1982, and 
wil automatically terminate on Sep- 
tember 30, 1987, unless the Congress 
takes affirmative steps to renew the 
legislation. As one who has long been 
&n advocate of such oversight meas- 
ures on à broader scale, I am delighted 
that such a provision is included in 
this bill. If in 1986 or 1987 we deter- 
mine that this estimate procedure is 
useless or not cost effective, then the 
Congress can simply let it die and con- 
sider it an unprofitable experiment. If, 
however, as I expect, this legislation 
pays for itself many times over in sav- 
ings to the taxpayers, then Congress 
can easily pass new legislation. 

In conclusion, Mr. Speaker, I would 
simply state that, in this day of re- 
newed emphasis on federalism, this 
legislation is necessary as a reminder 
of the far-reaching consequences of 
congressional actions. It is only fair 
that we begin to assess more closely 
the effects of our legislation upon the 
States and localities which must live 
under the laws. I urge the adoption of 
H.R. 1465. 

Mr. QUILLEN. Mr. Speaker, I yield 
2 minutes to my colleague, the gentle- 
man from Ohio (Mr. KINDNESS). 

Mr. KINDNESS. Mr. Speaker, I was 
reminded of some testimony I gave 
before the Rules Committee in the 
last Congress concerning the predeces- 
sor of this legislation and took a look 
at what I said at that time in the testi- 
mony. 

I said, "I am sure," speaking to the 
Rules Committee, '"That you will hear, 
if you have not already, testimony 
about the cost impact of specific acts 
of Congress, like section 504 of the Re- 
habilitation Act of 1973, which will 
result in significant costs to State and 
local governments, particularly those 
with older subway systems where bar- 
rier-free retrofits will be very expen- 
sive.” 

Another obvious example would be 
the Refugee Act of 1980; that is, to the 
extent that it reflects this Nation’s 
refugee policy. 

Another example would be the 
Clean Air Act, its impact especially on 
those States which have to set up in- 
spection and maintenance programs 
for motor vehicles. 

Certainly there are other examples. 

We would not expect this legislation, 
which I strongly support, to give us 
more accurate cost estimates. I think 
this will not lead us to be reluctant to 
enact legislation simply because we 
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discover that it might impose or shift 
costs to State governments. At least I 
hope that would not be the result. 

I do sense that some of the propo- 
nents of this legislation may see the 
Congressional Budget Office reports 
required by the legislation as a tool to 
lobby against legislation that would 
impose costs on State and local gov- 
ernments or shift costs currently 
borne by the Federal Government to 
the States. Such decisions will have to 
be made on a case-by-case basis, obvi- 
ously. 

I think our Governors, State legisla- 
tors, and locally elected officials 
should expect to have more responsi- 
bility placed on their shoulders for the 
operation of programs whose benefits 
they seek and which are established 
by the Federal Government. 

Again, these decisions have to be on 
a case-by-case basis. 

I would urge support of the legisla- 
tion. 

Mr. ZEFERETTI. Mr. Speaker, I 
yield 5 minutes to my colleague, the 
gentleman from California (Mr. 
MINETA), a former mayor and also a 
coauthor of this legislation. 

Mr. MINETA. Mr. Speaker, I am ex- 
tremely pleased that the State and 
Local Government Cost Estimate Act 
is finally receiving House consider- 
ation. This proposal first received at- 
tention in the 95th Congress. At that 
time the House Budget Committee, of 
which I am a member, recommended 
that the Congressional Budget Act of 
1974 be amended to require the Con- 
gressional Budget Office to prepare 
State and local government cost esti- 
mates for all bills and resolutions re- 
ported by congressional committees. I 
wish to commend my two colleagues 
from New York, Mr. ZEFERETTI and 
Mr. LuNDINE, for their perseverance in 
pursuit of passage of this legislation, 
and also to the members of the Rules 
Committee on both sides of the aisle 
who have reported out H.R. 1465. 

Members of Congress have become 
increasingly concerned with the ef- 
fects of Federal legislation on the 
fiscal situations of State and local gov- 
ernments. I know from my own experi- 
ence as a mayor of a city that grew 
from 400,000 to 520,000 in population 
in my one term, oftentimes Federal 
mandates were found to be costly to 
States and localities who must devote 
many man-hours to meet federally im- 
posed requirements for aid. By having 
the cost impact to State and local gov- 
ernments available at the time Con- 
gress is considering the legislation, an 
assessment can be made by Congress 
as to whether the requirements are 
unnecessarily burdensome or time con- 
suming. In some cases Congress may 
decide to change the legislation to 
make requirements more realistic. 

As communities try to cope with in- 
flation, high interest rates, growing 
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demands for services, and dwindling 
resources, it is important to assess the 
impact which legislation will have on 
the State and local sectors of govern- 
ment as well as the Federal sector. We 
at the Federal level must be much 
more cognizant of the intergovern- 
mental ramifications of our legisla- 
tion. 

Federal, State, and local govern- 
ments have become increasingly inter- 
dependent. State and local govern- 
ments are linked to the Federal Gov- 
ernment by Federal mandates, by 
grants-in-aid, and by tax structures. 

A 1979 inventory of Federal regula- 
tions conducted by the University of 
California—Riverside found 1,260 
mandates to local governments. In 
1980, 26 percent of State and local ex- 
penditures were funded by Federal 
grants. Furthermore, States are receiv- 
ing greater portions of their revenues 
from personal and corporate income 
taxes which can be significantly af- 
fected by changes in Federal tax law. 

Under the reconciliation bill passed 
by Congress in June, Federal grants 
were decreased by $7 billion. In addi- 
tion to cutbacks in Federal aid, States 
and localities could see tax collections 
reduced by almost $2.5 billion in 1982 
as a result of passage of the Economic 
Recovery Act of 1981. It would be irre- 
sponsible for the Federal Government 
to unknowingly impose additional 
fiscal burdens on States and localities 
at a time when their support is being 
drastically reduced. 

Congress must know what the cost 
of legislation will be to States and lo- 
calities. H.R. 1465 will provide this in- 
formation routinely. The State and 
Local Government Cost Estimate Act 
amends the Congressional Budget Act 
of 1974 to require CBO to estimate the 
costs that will be incurred by State 
and local governments in complying 
with or carrying out significant legisla- 
tion reported out by congressional 
committees. Under current law, CBO 
prepares estimates of costs to the Fed- 
eral Government only. The time has 
come to extend the cost estimate re- 
quirement to State and local govern- 
ments. 

Mr. Speaker, I strongly urge my col- 
leagues to support this legislation. 

Mr. QUILLEN. Mr. Speaker, I yield 
2 minutes to my colleague, the gentle- 
man from Nebraska (Mr. BEREUTER). 

Mr. BEREUTER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I rise to urge my col- 
leagues to join me today in support of 
a most worthy measure, H.R. 1465. 
This bill sponsored by Representa- 
tives ZEFERETTI, LUNDINE, and MINETA, 
would require the Congressional 
Budget Office to prepare "fiscal 
impact notes“; that is, cost estimates 
for all bills which impose an aggregate 
cost on State and local governments of 
at least $200 million. In the alterna- 
tive, a cost estimate would be required 
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if, in the view of the CBO Director, 
the proposed bill has "exceptional 
fiscal consequences" for a specific geo- 
graphic region or a particular level of 
government. Such ‘fiscal impact 
notes" would be mandated effective 
October 1, 1982. 

I can assure my colleagues that 
nearly all the State and local govern- 
ment officials in their districts will ap- 
plaud them for supporting this meas- 
ure. Too often in the past Congress 
has passed legislation seemingly with- 
out the necessary concern for the bur- 
dens which it might impose upon the 
State and local governments called 
upon to implement the legislation. 
Such insensitivity must stop. 

Under strong pressure to keep down 
their own tax rates, the State and 
local governments simply cannot be 
asked by Congress to take on further 
financial responsibilities unless a 
strong public need can be shown and 
unless serious thought is given to the 
financial consequences of such a re- 
quest. H.R. 1465 would be an impor- 
tant sign that Congress understands 
the serious fiscal conditions now con- 
fronting most of our State and local 
governmental units and the many bur- 
dens it has already placed upon them. 
We must show that Congress will be a 
good intergovernmental partner with 
them. 

I strongly encourage my fellow 
Members of this body to support this 
worthwhile legislation. 

Mr. ZEFERETTI. Mr. Speaker, I 
yield 2 minutes to my colleague, the 
gentleman from Connecticut (Mr. 
RATCHFORD). 

Mr. RATCHFORD. Mr. Speaker, I 
rise in strong support of H.R. 1465, the 
State and Local Government Cost Es- 
timate Act of 1981. I believe this legis- 
lation will create an important mecha- 
nism for evaluating the impact of Fed- 
eral legislation, on State and local gov- 
ernments. 

For a long time, the Federal Govern- 
ment has been concerned with enact- 
ing measures to cure social, economic, 
and civil ills. While most of this legis- 
lation has been adopted on very justi- 
fiable grounds, little attention has 
been paid to the cost of its implemen- 
tation, particularly at the State and 
local level. The result of this benign 
neglect has been confusion, and 
mounting economic pressure at non- 
Federal levels of government, as offi- 
cials there have sought to finance, and 
implement, Federal mandates with 
little warning or direction. 

Fiscal and administrative resources 
are becoming more scarce at all levels 
of government, Mr. Speaker, and I be- 
lieve it is our responsibility to examine 
carefully the full economic impact of 
the legislation we consider on the 
State and local governments. By re- 
quiring the Congressional Budget 
Office to prepare a fiscal evaluation of 
legislation reported by a congressional 
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committee, which would impose in- 
creased costs of $200 million or more 
on State and local governments or 
which would have an exceptional 
impact on a particular geographic 
region or level of government, H.R. 
1465 would provide Members of Con- 
gress with a good assessment of the 
overall impact of proposed legislation. 

Furthermore, H.R. 1465 would give 
the Congress an opportunity to make 
adjustments in legislation, to ease the 
cost of its implementation before it is 
enacted. In this sense, H.R. 1465 would 
be a method of saving scarce public 
sector resources. 

Mr. Speaker, during my 12-year 
tenure in the Connecticut State Legis- 
lature, the practice of assessing the 
impact of a bill on local municipalities 
became commonplace. Connecticut is 
now 1 of 35 States which requires such 
an evaluation of its actions. At at time 
when the Federal-State relationship is 
beginning to be shifted toward the 
States and municipalities I believe 
H.R. 1465 would be a prudent and ap- 
propriate means of checking the 
impact of legislation on States and lo- 
calities. As a cosponsor of this meas- 
ure, I would urge my colleagues to give 
H.R. 1465 their full support. 
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Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is a worthwhile 
measure. As I said a moment ago, the 
local governments and the States have 
been bound by what we do without 
really knowing the cost, and although 
the estimates of the Congressional 
Budget Office are that the annual cost 
for making these estimates will be 
around $700,000, it will be money well 
spent. I urge the adoption of this 
measure. 

Mr. Speaker, at this time I yield 
such time as he may consume to the 
gentleman from Wisconsin (Mr. Gun- 
DERSON). 

Mr. GUNDERSON. Mr. Speaker, I 
rise in strong support of H.R. 1465 
that I have cosponsored along with 
106 other Members of this body. As a 
former State legislator, I can certainly 
speak to the fact that even the most 
minor changes in Federal programs 
and policies have a significant impact 
on State and local revenues and spend- 
ing. 

That is why it is so important that 
the Congress have some idea of the 
consequences of their actions on State 
and local governments. Presently the 
Congress has no method for determin- 
ing the cost of its actions on anything 
other than the Federal budget. 

H.R. 1465 would change that by re- 
quiring the Congressional Budget 
Office to estimate the cost that would 
be incurred by State and local govern- 
ments in complying with bills reported 
by House or Senate committees that, 
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in the judgment of the Director of the 
Congressional Budget Office, will have 
an aggregate cost of $200 million or 
more to State and local governments 
or that will have exceptional fiscal 
consequences to a particular geo- 
graphical area or level of government. 

Clearly, the Congress does not legis- 
late in a vacuum and most of us recog- 
nize that fact. It is time that we actu- 
ally have an analysis of the impact of 
important Federal legislation on State 
and local governments before we vote 
on it rather than hearing about its 
consequences after its enactment. 

I, therefore, urge my colleagues to 
vote for H.R. 1465. A little fore- 
thought in the enactment of new Fed- 
eral laws will improve the effective- 
ness of all levels of government. 

Mr. ZEFERETTI. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
South Carolina (Mr. DERRICK). 

Mr. DERRICK. Mr. Speaker, I rise 
in strong support of H.R. 1465, the 
State and Local Government Cost Es- 
timate Act of 1981. 

The bill will provide us with an esti- 
mate of the costs to State and local 
governments to carry out proposed 
Federal programs. In a time when 
Americans are asking that Govern- 
ment spending at all levels be re- 
strained, it is important to know the 
total costs—both Federal and non-Fed- 
eral—of implementing legislative pro- 
posals. 

Too often in the past, Congress has 
adopted legislation which require 
State and localities to provide new 
services without providing any or ap- 
propriate fiscal assistance. We have 
considered legislation without accu- 
rately recognizing the cost burden to 
State and local governments to comply 
with the bill’s mandates. 

One example is the Rehabilitation 
Act of 1973 which requires them to 
provide the handicapped with full 
access to Government activities and 
services, such as providing specially 
equipped buses and buildings. The act 
was adopted without having carefully 
analyzed the added costs to States and 
localities, which have run into the bil- 
lions of dollars, and without having 
provided any funds. 

This practice must stop. With all 
levels of government facing limited 
fiscal resources, we should know the 
total costs of a bill and the full effects 
of it on all levels of government before 
its adoption. We cannot expect a pro- 
gram to be fully and successfully im- 
plemented if the costs of the program 
exceed available fiscal resources. 

Just last week 11 Governors met 
with the Democratic leadership of the 
other body and reiterated their sup- 
port for attaching fiscal notes or esti- 
mates of these additional non-Federal 
Government costs to bills. 

As chairman of the Budget Commit- 
tee’s task force on the budget process 
in the 95th Congress, which recom- 
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mended that the Congressional 
Budget Office estimate the cost 
impact on State and local governments 
of reported bills, I believe this bill will 
move us closer to acquiring all the in- 
formation we need to make a fully in- 
formed judgment on a legislative pro- 
posal. The bill makes sound budgetary 
sense. I urge my colleagues to adopt 
H.R. 1465. 

e Mr. CRAIG. Mr. Speaker, each of 
us, far too often, have heard from our 
State and local officials about the cost 
impaction of compliance in carrying 
out major congressional actions. H.R. 
1465, which this body will consider 
shortly, is a response to the unprece- 
dented expansion of Federal programs 
during the 1970's, which has imposed 
significant fiscal and administrative 
burdens on State and local govern- 
ments. Undoubtedly, many of these 
costs are unintended. 

Because Congress presently has no 
means of determining the cost of legis- 
lation on anything other than the 
Federal budget, it has become clear 
that Federal legislation can no longer 
be considered in isolation. As we well 
know, Federal programs cannot be 
simplified, nor spending reduced by 
merely shifting a greater burden of 
the cost to States and their local gov- 
ernments. By amending the Congres- 
sional Budget Act of 1974, H.R. 1465 
would permit Congress to identify the 
possible hidden costs and consequenc- 
es of pending legislation before it is 
enacted into law. This bill establishes 
a format and guidelines for prepara- 
tion of State and local government 
cost estimates similar to those which 
CBO currently uses for Federal cost 
estimates. This can result in the draft- 
ing of more responsible, less costly leg- 
islation. 

At a time when there have been 
recent reductions in Federal aid to 
States and local governments, assess- 
ment of the impact of Federal legisla- 
tion is timely. H.R. 1465 offers an im- 
portant step toward achieving the 
kind of fiscal accountability that is not 
only needed, but that the American 
people are now asking of all levels of 
government. I am pleased to voice my 
support for H.R. 1465.e 
e Mr. GILMAN. Mr. Speaker, as a co- 
sponsor of H.R. 1465, the State and 
Local Government Cost Estimate Act 
of 1981, it is a pleasure to rise in its 
support, and to urge my colleagues to 
vote in support of this measure. 

It is too easy for many of us to vote 
for new programs, or for changes in 
old programs, without fully appreciat- 
ing the resulting costs imposed on 
State and local governments. These 
costs, sometimes called mandate mill- 
stones, may be imposed by relatively 
minor changes in the law, and in order 
to get a better handle on what costs 
might be imposed, it is necessary to 
have cost estimates prepared for each 
bill likely to have a sizable impact on 
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State and local governments generally, 
or on the governments of certain spe- 
cific geographical areas. This bill as- 
signs that task to the Congressional 
Budget Office, which now prepares 
cost estimates, pursuant to the Con- 
gressional Budget Act, for most bills 
which are brought to the floor. 

Mr. Speaker, permit me to take this 
opportunity to commend the chief 
sponsor of this legislation, the gentle- 
man from New York (Mr. ZEFERETTI), 
and the cosponsors, the gentleman 
from New York (Mr. LUNDINE) and the 
gentleman from California (Mr. 
MiNETA) who have helped shepherd 
the bill to the House floor. I am cer- 
tain that the Congress will become 
more sensitive to the needs of States 
and localities through the operation of 
this bill and the ultimate beneficiaries 
will be the American people. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
ZEFERETTI) that the House suspend the 
rules and pass the bill, H.R. 1465, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended, and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


RECORD CARRIER 
COMPETITION ACT OF 1981 


Mr. WIRTH. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 4927) to amend the Communica- 
tions Act of 1934 to eliminate certain 
provisions relating to consolidations or 
mergers of telegraph and record carri- 
ers and to create a fully competitive 
marketplace in record carriage, and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 4927 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be referred to as 
the "Record Carrier Competition Act of 
1981". 

COMPETITION AMONG RECORD CARRIERS 


Sec. 2 Section 222 of the Communications 
Act of 1934 is amended to read as follows: 


"COMPETITION AMONG RECORD CARRIERS 


“Sec. 222. (a) For purposes of this section: 

"(1) The term ‘existing international 
record carrier means any international 
record carrier which is eligible, on the date 
of the enactment of the Record Carrier 
Competition Act of 1981, to obtain record 
traffic from a record carrier in the United 
States for delivery outside the United 
States. 

“(2) The term ‘international record carri- 
er means any United States record carrier 
which derives a majority of its revenues 
during any calendar year from the provision 
of international record communications 
services between points of entry into or exit 
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from the United States and points outside 
the United States. 

(3) The term ‘primary existing interna- 
tional record carrier' means any existing 
international record carrier which is en- 
gaged in the direct provision of record com- 
munications services between the United 
States and 4 or more continents. 

"(4) The term ‘record carrier’ means a 
common carrier engaged in the offering for 
hire of any record communications service, 
including service on interstate network fa- 
cilities between 2 points located in the same 
State. Such term does not include any 
common carrier which derives a majority of 
its revenues during any calendar year from 
the provision of services other than record 
communications service. 

5) The terms ‘record communications fa- 
cility' and ‘facility’ mean any telecommuni- 
cations facility or equipment designed or 
used primarily to provide any record com- 
munications service. 

"(6) The term ‘record communications 
service’ means any telecommunications serv- 
ice which is designed or used primarily to 
transfer information which originates or 
terminates in written or graphic form. 

"(bX1) The Commission shall, to the max- 
imum extent feasible, promote the develop- 
ment of fully competitive domestic and 
international markets in the provision of 
record communications service, so that the 
public may obtain record communications 
service and facilities (including terminal 
equipment) the variety and price of which 
are governed by a fully competitive market- 
place. The Commission shall reduce the 
extent to which it regulates record carriers 
as the development of competition among 
record carriers replaces the need for regula- 
tion to protect the public. 

2) In furtherance of the purposes of this 
section, the Commission shall assure that 
none of the costs of regulated or unregulat- 
ed record communications services and fa- 
cilities (including terminal equipment) are 
borne by the users of any other record com- 
munications services. 

“(c)(1)(A) Each record carrier shall make 
available to any other record carrier, upon 
reasonable request, full interconnection 
with any record communications service or 
record communications facility operated by 
such record carrier. Such record communi- 
cations service or facility shall be made 
available, through written agreement, upon 
terms and conditions which are just, fair, 
and reasonable, and which are otherwise 
consistent with the purposes of this section. 

(BY) If any record carrier engages both 
in the offering for hire of domestic record 
communications services and in the offering 
for hire of international record communica- 
tions services, then such record carrier shall 
be treated as a separate domestic record car- 
rier and a separate international record car- 
rier for purposes of administering the inter- 
connection requirements established in sub- 
paragraph (A). 

(ii) In any case in which such separate 
domestic record carrier furnishes intercon- 
nection to such separate international 
record carrier, any interconnection which 
such separate domestic record carrier fur- 
nishes to other international record carriers 
shall be (I) equal in type and quality; and 
(ID made available at the same rates and 
upon the same terms and conditions. 

"(iii In any case in which such separate 
international record carrier furnishes inter- 
connection to such separate domestic record 
carrier, any interconnection which such sep- 
arate international record carrier furnishes 
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to other domestic record carriers shall be (I) 
equal in type and quality; and (II) made 
available at the same rates and upon the 
same terms and conditions. 

"(vXI) Subject to the provisions of sub- 
clause (II), if a request for interconnection 
under subparagraph (A) is for the purpose 
of providing international record communi- 
cations service, then the agreement entered 
into under subparagraph (A) shall require 
that the allocation of record communica- 
tions service between points outside the 
United States and points of entry in the 
United States shall be based upon a pro rata 
share of record communications service be- 
tween points of exit out of the United 
States and points outside the United States 
provided by the carrier making such request 
for interconnection. 

"(ID The requirement established in sub- 
clause (I) shall not apply in any case in 
which the customer requesting any record 
communications service between a point 
outside the United States and a point of 
entry in the United States has the option to 
specify the international record carrier 
which will provide such record communica- 
tions service. 

“(2) If any request made by a record carri- 
er under paragraph (1) will require an 
agreement under which any record commu- 
nications service or record communications 
facility operated by one of the parties to 
such agreement will be used by any other 
party to such agreement, then such agree- 
ment shall establish a nondiscriminatory 
formula for the equitable allocation of reve- 
nues derived from such use between the 
parties to such agreement, except that each 
party to such agreement shall have the 
right to establish the total price charged by 
such party to the public for any such service 
which is originated by such party, consist- 
ent with the provisions of section 203. To 
the extent possible, and consistent with the 
provisions of paragraph (3)(B)(ii), the Com- 
mission shall require that such equitable al- 
location of revenues be based upon the rela- 
tive costs of the record communications 
service or facility employed as a result of 
such agreement. 

(3%) The Commission, as soon as practi- 
cable (but not later than 15 days) after the 
date of the enactment of the Record Carrier 
Competition Act of 1981, shall convene a 
meeting between (i) all existing internation- 
al record carriers; and (ii) any record carri- 
ers which the Commission determines would 
be parties to any agreement under para- 
graph (1). Such meeting shall be held for 
the purpose of negotiating the agreement 
required in paragraph (1). Representatives 
of the Commission shall attend such meet- 
ing for purposes of monitoring such negotia- 
tions. 

"(BXD If— 

(J) any record carriers specified in sub- 
paragraph (A)(ii); and 

"(ID a majority of the primary existing 
international record carriers involved in the 
meeting convened by the Commission under 
subparagraph (A); 
fail to enter into an agreement before the 
end of the 45-day period following the be- 
ginning of such meeting, then the Commis- 
sion shall issue an interim or final order 
which establishes a just, fair, reasonable, 
and nondiscriminatory agreement which is 
consistent with the purposes of this section. 
Subject to the provisions of paragraph 
(4XB), any such agreement established by 
the Commission shall be binding upon such 
parties. 

"(iD Such interim or final order shall be 
issued not later than 90 days after the date 
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on which the Commission convenes the 
meeting under subparagraph (A). If— 

"(D any record carriers specified in sub- 
paragraph CAXii); and 

"(ID a majority of the primary existing 
international record carriers involved in the 
meeting convened by the Commission under 
subparagraph (A); 
reach an agreement which complies with 
the requirements of this section, and such 
agreement is entered into before the issu- 
ance of such order by the Commission 
under this subparagraph, then such agree- 
ment of the parties shall take effect and the 
Commission shall not be required to issue 
any such order. 

"(C) Any record carrier which is not sub- 
ject to the agreement entered into, or estab- 
lished by the Commission, under this para- 
graph may elect to be subject to the terms 
of such agreement upon furnishing written 
notice to the Commission and to all existing 
parties to such agreement. 

„Doe The agreement entered into, or es- 
tablished by the Commission, under this 
paragraph shall terminate at the end of the 
3-year period following the effective date of 
such agreement, except that the Commis- 
sion shall have authority to provide that 
such agreement shall continue in effect if 
the Commission determines that such con- 
tinuation is necessary to carry out the pur- 
poses of this section. 

"(i After the expiration of such agree- 
ment, in any case in which a record carrier 
seeking interconnection in accordance with 
paragraph (1) is unable to enter into an 
agreement for the provision of such inter- 
connection, the Commission shall have au- 
thority to establish an agreement for such 
interconnection in accordance with the pro- 
visions of this section. 

(E) No United States record carrier shall 
have any authority to enforce any provision 
contained in an agreement for the provision 
of record communications service or facili- 
ties which is entered into or renewed after 
the date of the enactment of the Record 
Carrier Competition Act of 1981, if the 
Commission determines that such provision 
impedes the development or operation of 
competitive record communications service 
markets. : 

"(4XA) The Commission shall have au- 
thority to vacate or modify any agreement 
entered into by any record carriers under 
this section if the Commission determines 
that such agreement is not consistent with 
the purposes of this section. During the 3- 
year period specified in paragraph (3X DX, 
the Commission shall vacate or modify any 
such agreement under this subparagraph if 
the Commission determines that such agree- 
ment discriminates against any carrier. 

“(B) In any case in which the Commission 
issues an interim or final order under para- 
graph (3X B), the parties which are specified 
in subclauses (I) and (ID of paragraph 
(3XBXi)D and which are subject to such 
order shall have authority to supersede the 
application of such order by entering into 
an agreement which is consistent with the 
purposes of this section, except that any 
such agreement shall be subject to the au- 
thority of the Commission under subpara- 
graph (A). 

"(5) In any case in which a United States 
record carrier (other than an international 
record carrier) submits an application to the 
Commissíon for authority to provide inter- 
national record communications, service, 
the Commission shall not have any author- 
ity to take any final action with respect to 
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such application until the end of the 120- 
day period following the date a written 
agreement is entered into between such 
record carrier and existing international 
record carriers under paragraph (3) (or fol- 
lowing the effective date of any interim or 
final order issued by the Commission under 
paragraph (3)(B) with respect to such carri- 
ers). The limitation upon Commission au- 
thority established in this paragraph shall 
expire at the end of the 210-day period fol- 
lowing the date of the enactment of the 
Record Carrier Competition Act of 1981. 

"(d) Each record carrier shall be author- 
ized to provide record communications serv- 
ice in the United States domestic market 
and in the international market. Any such 
carrier seeking to provide such service, di- 
rectly or indirectly, shall submit an applica- 
tion to the Commission under section 214. 
The Commission shall act expeditiously 
upon any such application.“. 

COMMISSION OVERSIGHT OF DISTRIBUTION 

FORMULAS 

Sec. 3. (a) Subject to the provisions of sub- 
section (b), the Federal Communications 
Commission shall exercise its authority 
under the Communications Act of 1934 to 
continue its oversight of the establishment 
of just and reasonable distribution formulas 
for unrouted outbound telegraph traffic and 
the allocation of revenues with respect to 
such traffic, consistent with the purposes of 
section 222 of the Communications Act of 
1934, as amended in section 2. 

(b) The provisions of subsection (a) shall 
cease to have any force or effect at the end 
of the 1-year period beginning on the date 
of the enactment of this Act. 

EFFECT OF AMENDMENT UPON CERTAIN 
CONTRACTS 

Sec. 4. The amendment made in section 2 
shall not affect the validity of the terms of 
any otherwise lawful contract relating to 
the distribution of outbound international 
record traffic between any domestic record 
carrier and any international record carrier 
if such contract was entered into before 
June 23, 1981. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not re- 
quired on this motion. 

The gentleman from Colorado (Mr. 
WIRTH) will be recognized for 20 min- 
utes, and the gentleman from Texas 
(Mr. CoLLINS) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. WIRTH). 

Mr. WIRTH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today the House is con- 
sidering H.R. 4927, the Record Carrier 
Competition Act of 1981. Before I 
speak to the provisions of the legisla- 
tion, let me take a moment to outline 
what I believe is truly a consensus bill. 

For the past 5 or 6 years, there have 
been calls for the elimination of sec- 
tion 222. Several FCC Commissioners 
and Chairmen have endorsed eliminat- 
ing 222; many in the industry have 
made similar recommendations. Yet 
there has never before been a vehicle 
for removing this section that was ca- 
pable of moving through the Congress, 
because there was never a consensus 
on how a repeal should be implement- 
ed. 
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H.R. 4927 is that consensus vehicle. 
It was drafted by both the majority 
and minority, working together. It is 
supported by nearly every member of 
the Subcommittee on Telecommunica- 
tions, Consumer Protection, and Fi- 
nance. It was reported unanimously by 
both the subcommittee and full com- 
mittee, and I hope it will be approved 
unanimously by the full House. 

I would like to commend several 
members of the committee for their 
cooperation and assistance in drafting 
this bill and moving it through the 
legislative process. While all of the 
members of the Telecommunications 
Subcommittee were of enormous help 
and assistance, the ranking minority 
member of the full committee, Mr. 
BROYHILL of North Carolina, took a 
particular interest in putting together 
a legislative package that is fair and 
equitable to all concerned. In addition, 
the ranking member on the subcom- 
mittee, Mr. CoLLINS of Texas, was 
enormously helpful as well. I would 
like to commend them and their col- 
leagues on the other side for their ef- 
forts, and to thank them for helping 
to move this legislation along. 

Mr. Speaker, this bill affects the so- 
called record communications market. 
Record communications are nonvoice 
communications, such as telegrams, 
telex service, and TWX service. In no 
way are the provisions of the legisla- 
tion designed to affect high speed data 
transfers, which are competitive offer- 
ings. 

Back during World War II, the Con- 
gress sanctioned a merger of two tele- 
graph companies—the failing Postal 
Telegraph Service and the relatively 
healthy Western Union Co. This was 
done because of the Nation's depend- 
ence on telegraph services during war- 
time. 

In order to protect against anticom- 
petitive practices by the merged, mo- 
nopoly carrier, Congress restricted the 
operations of that carrier to the offer- 
ing of domestic services. 

The international record market, 
which consists of companies offering 
record services between the United 
States and foreign countries, has his- 
torically been characterized by high 
prices. Some observers refer to it as a 
cartel. While it is clear that there is 
some competition between and among 
the various international record carri- 
ers (IRC's), it is equally clear that this 
competition is not particularly vigor- 
ous. And, while the FCC has attempt- 
ed to regulate the rates these carriers 
charge the public, I think we all agree 
that competition does a far better job 
than does Government regulation. 
Thus, we have two industries—one do- 
mestic and one international. One is a 
monopoly; the other is characterized 
by an extremely low level of competi- 
tion. 

Ideally, this market should be re- 
structured in such a way so as to end 
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Western Union's monopoly in the do- 
mestic market, and provide for West- 
ern Union's entry into the internation- 
al market in order to increase the level 
of competition among the IRC's. 

The problem is, how do you get from 
here to there? Western Union would 
like to preserve its dominance domesti- 
cally, and like to offer international 
services as well. The IRC's would like 
to keep Western Union out of their 
markets, at least until they are able to 
compete in the domestic marketplace. 
Interconnection arrangements, which 
are crucial in order to provide joint 
and through service, would be impossi- 
ble to negotiate or impose, given these 
disincentives to ever solving the prob- 
lems. 

H.R. 4927, the bill we are consider- 
ing today, attempts to deal with these 
disincentives in a constructive fashion. 
It provides for the interconnection be- 
tween and among the various carriers, 
both in the domestic market and in 
the international market. It holds off 
the entry of Western Union into the 
international marketplace until these 
interconnection agreements are 
reached and are being implemented. It 
prevents Western Union from extend- 
ing its domestic dominance into the 
international marketplace, while al- 
lowing it to compete. 

Mr. Speaker, at this point in the 
REconn I submit the section-by-section 
analysis of H.R. 4927, as follows: 
SEcTION-BY-SECTION ANALYSIS OF H.R. 4927 

SHORT TITLE 


Section 1 states that this bill is titled the 
"Record Carrier Competition Act of 1981." 


COMPETITION AMONG RECORD CARRIERS 


Section 2 repeals the existing Section 222 
of the Communications Act of 1934 and sub- 
stitutes a new Section 222. The new Section 
222 articulates the goals established by the 
Congress by its enactment of H.R. 4927. In 
particular, the committee has instructed the 
Federal Communications Commission to 
promote the development of fully competi- 
tive domestic and international markets in 
the provision of record communication serv- 
ices. Further, the Commission is instructed 
to reduce regulation or forbear from regu- 
lating to the extent that market forces are 
sufficient to protect the public interest in 
obtaining record communication services. 

In addition, the bill places a statutory pro- 
hibition on cross-subsidies between and 
among the various segments of record com- 
munication service. For example, cross sub- 
sidies between transmission charges and ter- 
minal equipment charges are prohibited. 

The definitions are drafted to restrict the 
applicability of the legislation to what is 
commonly referred to as record communica- 
tions services. These services are commonly 
provided by telegraph companies, and in- 
clude telegraph, telex, and TWX service. 
The Committee does not intend that the 
provision of high speed data communica- 
tions service be in any way affected by the 
passage of this legislation. Neither does the 
Committee intend to include services of- 
fered by such companies as the American 
Telephone and Telegraph Company (or any 
of its affiliates) or the Communications Sat- 
ellite Corporation. 
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This section also confers an affirmative 
obligation upon every record communica- 
tions carrier to interconnect with any other 
record communications carrier upon reason- 
able demand. 

One of the Committee's concerns in re- 
moving the current dividing line between 
domestic and international record carriage 
was that such as erasure would increase the 
ability of foreign Postal, and Telephone, 
Telegraph authorities (PTT's) to influence 
the development of a competitive market- 
place in the domestic United States. In 
order to reduce this leverage, the Commit- 
tee has required that all carriers providing 
both international and domestic service 
treat each operation as separate corpora- 
tions for the purposes of interconnection 
under the Act. This will ensure that any 
other carrier desiring to provide either do- 
mestic service or international service may 
assert its interconnection rights under the 
Act, and receive treatment that is identical 
to that which the carrier provides its own 
affiliated international or domestic oper- 
ations, as the case may be. The Committee 
felt that a full separation requirement for 
international and domestic service was not 
required in this case, and that an unbun- 
dling of domestic and international tariffs 
would be sufficient to assure that other car- 
riers were interconnected at fair rates, 
terms, and upon the same conditions. 

This provision also helps to guarantee fair 
standards for interconnection. 

Among other matters, the Committee in- 
tends that the agreement should provide for 
the preservation of the IRCs' existing direct 
access codes. These access codes enable cus- 
tomers using the Western Union telex/ 
TWX system to direct-dial the overseas 
services of each IRC. Each IRC has invested 
substantial sums to promote customer use 
of these access codes. The Commission has 
recently found that access codes effectively 
constitute the IRCs' business addresses,” 
and the competitive relations among the 
IRCs are intimately linked with the existing 
codes. 

The Committee is concerned with the ap- 
parent unwillingness of foreign PTT admin- 
istrations to interconnect with new US. 
international record carriers. These ar- 
rangements are, however, outside the scope 
of the jurisdiction of the Congress. 

Nevertheless, the Committee has con- 
structed a method by which a U.S. carrier 
without an operating agreement can inter- 
connect with another U.S. carrier with such 
an agreement, consistent with international 
law, treaties, and regulations, and thereby 
provide outbound international service. 

However, international traffic originating 
in a foreign country destined for a customer 
in the United States presents different 
problems. For example, many countries 
assign U.S. bound traffic among U.S. carri- 
ers according to the amount of traffic each 
U.S. carrier brings into that particular coun- 
try. To the extent that such an arrange- 
ment benefits the carrier with an intercon- 
nection agreement (because of an increase 
in traffic resulting from the use of its facili- 
ties by the interconnecting carrier lacking 
such an agreement) the Committee believes 
that this benefit should accrue to the re- 
sponsible carrier, i.e., the carrier generating 
the outbound traffic. In other words, if a 
carrier's level of return traffic is increased 
due to an increased level of outbound traffic 
generated by another U.S. international 
record carrier, then this benefit should be 
passed along to the carrier that generated 
the increased level of traffic. 
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The Committee believes that in these situ- 
ations, no free market exists, since traffic is 
assigned by the monopoly PTT. In order to 
correct this deficiency in a free market, the 
Committee has included a requirement that 
where countries assign U.S. bound traffic in 
this manner, a proportionate share be allo- 
cated by the U.S. carrier with the foreign 
agreement to the carrier responsible for the 
increased allocation. 

The Committee intends that this provi- 
sion will only affect the distribution of traf- 
fic between the point of interconnection 
with a foreign correspondent and the point 
of entry into the United States, that is, the 
purely international segment of these cir- 
cuits. 

Given the divisive history of the industry 
and the many prior confrontations between 
the domestic record carrier and the interna- 
tional record carriers, the Committee felt it 
was necessary to establish a mechanism to 
provide for joint and through service be- 
tween and among connecting carriers. Ac- 
cordingly, the Committee includes a man- 
date that the carriers connecting in order to 
provide joint and through service negotiate 
an arrangement by which the revenues de- 
rived from the provision of such service are 
allocated between and among the carriers. 
It is not the intention of the Committee 
that a carrier which is able to set its own 
rate for that joint and through service deny 
& connecting carrier its cost of interconnec- 
tion, and carriage. However, the Committee 
does recognize that there are certain cost 
savings which are inherent in carrier-to-car- 
rier interconnections (as opposed to custom- 
er-to-customer interconnections), and that 
some suitable discount for carrier-to-carrier 
interconnection will become part of the ar- 
rangement. This paragraph insures that the 
terminating carrier will recoup its costs 
through the allocation of revenues and per- 
mits the originating carrier to recover its 
costs by setting a rate to the publíc that is 
sufficient to cover its own costs plus its pay- 
ment of the terminating carrier's revenue 
share. Paragraph (cX2) of the new Section 
222 also requires that the rates to the public 
must be filed in tariffs with the FCC and 
thus are subject to the full powers of the 
Commission to reject, suspend and investi- 
gate. 

In the event that the carriers are unable 
to negotiate an agreement for the division 
of revenues within the timetable established 
by the bill, the FCC is empowered to pre- 
scribe a division rate that, to the extent pos- 
sible, is cost based. The Committee's over- 
riding concern, however, is that such pre- 
scription takes place within the timeframe 
established by the bill. 

The timetable established by the bill for 
arriving at interconnection arrangement is 
short. The bill provides for a 45 day negoti- 
ating session under the aegis of the Com- 
mission, followed by a 45 day period during 
which the Commission may make its own 
determination of an appropriate division 
rate. In the event that the carriers are able 
to negotiate an agreement sometime be- 
tween the 46th and 90th day, they will be 
able to submit such an agreement to the 
Commission and the Commission will be re- 
lieved of its responsibilities to proscribe a di- 
vision rate. 

In addition, the Committee has provided 
that new carriers who were not parties to 
the agreement will be able to receive the 
benefits of the agreement by notifying the 
Commission and all existing parties to the 
agreement. 

The Committee believes that agreements 
meeting the requirements of subparagrpahs 
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(c) (2) and (3) are necessary only for a tran- 
sitional period. Accordingly, this paragraph 
provides a sunset provision, intended to 
limit the effectiveness of such agreements, 
whether arrived at through negotiations or 
pursuant to Commission orders, to a 3-year 
period. While paragraph 3(D) does give the 
Commission the power to extend such 
agreement if it finds, after full, trial-type 
hearings on the record, that such action is 
essential for the effectuation of a competi- 
tive marketplace. In any such proceeding, 
the burden of proof will be on the party 
that proposes a continuation of such ar- 
rangements. 

In the event that a new entrant is inter- 
ested in engaging in record communications 
competition following that 3-year period, 
the Commission retains its prescriptive 
powers and can order an interconnection 
and division rate upon request of the inter- 
connecting carrier. 

Subsection (e) of Section 2 prohibits any 
U.S. record carrier from enforcing any pro- 
vision contained in an agreement for the 
provision of record communication service if 
the Commission determines that such provi- 
sion impedes the development or operation 
of competitive record communications serv- 
ice markets. The intention of the Commit- 
tee is that this prohibition extend only to 
interconnection agreements with foreign 
PTTs. As explained elsewhere, the Commit- 
tee has created a mechanism whereby a new 
entrant may invoke its interconnection 
rights under this bill and establish a circuit 
(bearer or otherwise) to a foreign country 
by means of another carrier's facilities. The 
Committee is particularly concerned that 
the carrier providing the facilities or capac- 
ity under such an arrangement not be im- 
peded from doing so by means of a term in 
an agreement with a PTT. The Committee's 
concern in this regard would be particularly 
great if these agreements were to prohibit 
the use of bearer circuits or other techno- 
logical devices which enable competing car- 
riers to enter the market without affecting 
the operational practices of the intercon- 
necting PTT. The intention of the commit- 
tee is not that U.S. carriers deceive foreign 
PTTs, but rather that the PTTs not be used 
as an excuse for constraining competition in 
the international record communications 
market. 

Thus, the FCC could bar the enforcement 
of an agreement between a United States 
record carrier and a foreign administration 
if that agreement restricted the ability of 
other United States record carriers to send 
or receive traffic with that administration 
on a non-discriminatory basis, or limited the 
ability of other United States record carri- 
ers to receive return traffic to the United 
States from that foreign administration in 
proportion to the United States originated 
traffic which those other United States car- 
rers may transmit to that country. This is 
designed to reduce the ability of monopoly 
foreign administrations to impede competi- 
tion among United States record carriers 
and to “whipsaw” them. Nothing in this sec- 
tion shall affect any contract described in 
section 4 of the bill. 

The Commission retains its overall au- 
thority under the Communications Act of 
1934 as amended, In addition, however, the 
bill provides explicit authority for the Com- 
mission to vacate or modify any agreement 
entered into by any record carriers pursuant 
to this legislation if the Commission deter- 
mines that the agreement is not a pro-com- 
petitive agreement that would foster the de- 
velopment of a fully competitive market- 
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place in the provision of record communica- 
tions services. 

In addition, there is a requirement that 
during the three-year period the negotiated 
agreement, the Commission must vacate or 
modify any agreement if the Commission 
determines that such an agreement dis- 
criminates against any carrier. This provi- 
sion is designed to prevent physical discrimi- 
nation. For example, if the points of inter- 
connection specified in the agreement are 
located in cities where certain carriers do 
not have facilities, then the Commission 
would be required to modify that portion of 
the agreement. If the points of interconnec- 
tion specified in the agreement were San 
Francisco and New York, when one of the 
major carriers currently interconnects in 
New York and Miami, then such discrimina- 
tion is contrary to the intention of the Com- 
mittee and such agreement should be vacat- 
ed by the Commission accordingly. 

This section also includes a 120 day mora- 
torium on the entry of Western Union (the 
domestic carrier) into the international 
marketplace. This 120 day moratorium 
period is triggered by the agreement which 
is either entered into voluntarily by the var- 
ious carriers or imposed by the Commission 
at the end of the 90 day timeframe. It is the 
Committee's intention that Western Union 
be permitted to go overseas at the end of 
this 120 day moratorium period, provided 
that the interconnection arrangements are 
being implemented as rapidly as possible. 
However, in the event that the Commission 
finds that the interconnection arrange- 
ments negotiated or entered into pursuant 
to the legislation are not, in fact, being im- 
plemented, it retains its normal authority to 
condition facilities construction permits 
(under Section 214 of the Act) in order to 
bring all carriers into compliance with the 
agreement. 

Every record carrier is granted overall au- 
thority to provide record communications 
services in U.S. inter- and intrastate mar- 
kets, and in all international markets. This 
is clearly a statement of Congressional 
intent that open entry into all markets be 
encouraged by the Commission. However, 
the Commission retains its normal facilities 
construction authorization authority, in 
order that the ability of the Commission to 
regulate these carriers not be undermined. 
It is clearly the intention of the Committee 
that all permits requested be promptly 
granted unless, as noted above, a carrier is 
not living up to its obligations under the 
Act. 


OVERSIGHT OF DISTRIBUTION FORMULAS 


Section 3 retains the current requirement 
of the Act that the Commission establish 
outbound distribution formulas for a one 
year period in order to accomplish an order- 
ly transition. 


EFFECT OF AMENDMENT ON CERTAIN CONTRACTS 


Section 4 recognizes that in contemplation 
of the repeal of section 222, Western Union 
has entered into certain contracts with 
international record carriers with respect to 
the distribution of international record traf- 
fic originated on the Western Union domes- 
tic system. The Committee has no intention 
to affect the validity of the terms of those 
otherwise lawful contracts entered into 
prior to June 23, 1981, or otherwise extin- 
guish the parties’ contractual obligations 
concerning the distribution of outbound 
international record traffic. Nothing in Sec- 
tion 2 of this bill shall affect their validity. 
In the event that the agreements are chal- 
lenged, their legality shall be determined by 
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the courts on well-established issues of con- 
tract law, such as the intent of the parties 
and the nature of the consideration. 


CHANGES IN EXISTING LAW MADE BY THE 
BILL, AS REPORTED 


In compliance with clause 3 of rule XIII 
of the Rules of the House of Representa- 
tives, changes in existing law made by the 
bill, as reported, are shown as follows (exist- 
ing law proposed to be omitted is enclosed 
in brackets, new matter is printed in italic): 


SECTION 222 oF THE COMMUNICATIONS ACT OF 
1934 


[CONSOLIDATIONS AND MERGERS OF TELEGRAPH 
CARRIERS 


(Sec. 222. (a) As used in this section 

[(1) The term “consolidation or merger" 
includes the legal consolidation or merger of 
two or more corporations, and the acquisi- 
tion by a corporation through purchase, 
lease, or in any other manner, of the whole 
or any part of the property, securities, fa- 
cilities, services, or business of any other 
corporation or corporations, or of the con- 
trol thereof, in exchange for its own securi- 
ties, or otherwise. 

[(2) The term “domestic telegraph carri- 
er" means any common carrier by wire or 
radio, the major portion of whose traffic 
and revenues is derived from domestic tele- 
graph operations; and such term includes a 
corporation owning or controlling any such 
common carrier. 

[((3) The term “international telegraph 
carrier" means any common carrier by wire 
or radio the major portion of whose traffic 
and revenues is derived from international 
telegraph operations; and such term in- 
cludes a corporation owning or controlling 
any such common carrier. 

[(4) The term ‘consolidated or merged 
carrier" means any carrier by wire or radio 
which acquires or operates the properties 
and facilities unified and integrated by con- 
solidation or merger. 

[(5) The term “domestic telegraph oper- 
ations" includes acceptance, transmission, 
reception, and delivery of record communi- 
cation by wire or radio which either origi- 
nate or terminate at points within the conti- 
nental United States, Alaska, Canada, Saint 
Pierre-Miquelon, Mexico, or Newfoundland, 
and includes acceptance, transmission, re- 
ception, or delivery performed within the 
continental United States between points of 
origin within and points of exit from, and 
between points of entry into and points of 
destination within, the continental United 
States with respect to record communica- 
tions by wire or radio which either originate 
or terminate outside the continental United 
States, Alaska, Canada, Saint Pierre-Mique- 
lon, Mexico, and Newfoundland, and also in- 
cludes the transmission within the continen- 
tal United States of messages which both 
originate and terminate outside but transit 
through the continental United States: Pro- 
vided, That nothing in this section shall 
prevent (international telegraph carriers 
from accepting and delivering international 
telegraph messages in the cities which con- 
stitute gateways approved by the Commis- 
sion as points of entrance into or exit from 
the continental United States, under regula- 
tions prescribed by the Commission, and the 
incidental transmission or reception of the 
same over its own or leased lines or circuits 
within the continental United States. 

{(6) The term “international telegraph op- 
erations" includes acceptance, transmission, 
reception, and delivery of record communi- 
cations by wire or radio which either origi- 
nate or terminate at points outside the con- 
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tinental United States, Alaska, Canada, 
Saint Pierre-Miquelon, Mexico, and New- 
foundland, but does not include acceptance, 
transmission, reception, and delivery per- 
formed within the continental United 
States between points of origin within and 
points of exit from, and between points of 
entry into, and points of destination within, 
the continental United States with respect 
to such communications, or the transmis- 
sion within the continental United States of 
messages which both originate and termi- 
nate outside but transmit through the con- 
tinental United States. 

{(7) The terms domestic telegraph prop- 
erties” and “domestic telegraph facilities" 
means properties and facilities, respectively, 
used or to be used in domestic telegraph op- 
erations. 

{(8) The term "employee" or “employees” 
(i) shall include any individual who is 
absent from active service because of fur- 
lough, illness, or leave of absence, except 
that there shall be no obligation upon the 
consolidated or merged carrier to reemploy 
any employee who is absent on furlough, 
except in accordance with the terms of his 
furlough, and (ii) shall not include any em- 
ployee of any carrier which is a party to a 
consolidation or merger pursuant to this 
section to the extent that he is employed in 
any business which carrier continues to op- 
erate independently of the consolidation or 
merger. 

[((9) The term representative“ includes 
any individual or labor organization. 

(110) The term "Continental United 
States" means the District of Columbia and 
the States of the Union. 

[(bX1) It shall be lawful, upon application 
to any approval by the Commission as here- 
inafter provided, for any two or more do- 
mestic telegraph carriers to effect a consoli- 
dation or merger; and for any domestic tele- 
graph carrier, as a part of any such consoli- 
dation or merger or thereafter, to acquire 
all or any part of the domestic telegraph 
properties, domestic telegraph facilities, or 
domestic telegraph operations of any carrier 
which is not primarily a telegraph carrier: 
Provided, That, except as provided in para- 
graph (2) of this subsection, no domestic 
telegraph carrier shall effect a consolidation 
or merger with any international telegraph 
carrier, and no international telegraph car- 
rier shall effect a consolidation or merger 
with any domestic telegraph carrier. 

[(2) As a part of any such consolidation or 
merger, or thereafter upon application to 
and approval by the Commission as herein- 
after provided, the consolidated or merged 
carrier may acquire all or any part of the 
domestic telegraph properties, domestic 
telegraph facilities, or domestic telegraph 
operations of any international telegraph 
carrier. 

[(cX1) Whenever any consolidation or 
merger is proposed under subsection (b) of 
this section, the telegraph carrier or tele- 
graph carriers seeking authority therefor 
shall submit an application to the Commis- 
sion, and thereupon the Commission shall 
order a public hearing to be held with re- 
spect to such application and shall give rea- 
sonable notice thereof, in writing, and an 
opportunity to be heard, to the Governor of 
each of the States in which any of the phys- 
ical property involved in such proposed con- 
solidation or merger is situated, to the Sec- 
retary of State, the Secretary of Defense, 
the Attorney General of the United States, 
representatives of employees where repre- 
sented by bargaining representatives known 
to the Commission, and to such other per- 
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sons as the Commission may deem advisa- 
ble. If, after such public hearing, the Com- 
mission finds that the proposed consolida- 
tion or merger, or an amended proposal for 
consolidation or merger, (1) is authorized by 
subsection (a) of this section, (2) conforms 
to all other applicable provisions of this sec- 
tion, (3) is in the public interest, the Com- 
mission shall enter an order approving and 
authorizing such consolidation or merger, 
and thereupon any law or laws making con- 
solidations and mergers unlawful shall not 
apply to the proposed consolidation or 
merger. In finding whether any proposed 
consolidation or merger is in the public in- 
terest, the Commission shall give due con- 
sideration, among other things, to the fi- 
nancial soundness of the carrier resulting 
from such consolidation or merger. 

{(2) Any proposed consolidation or merger 
of domestic telegraph carriers shall provide 
for the divestment of the international tele- 
graph operations theretofore carried on by 
any party to the consolidation or merger, 
within a reasonable time to be fixed by the 
Commission, after the consideration for the 
property to be divested is found by the 
Commission to be commensurate with its 
value, and as soon as the legal obligations, if 
any, of the carrier to be so divested will 
permit. The Commission shall require at the 
time of the approval of such consolidation 
or merger that any such party exercise due 
diligence in bringing about such divestment 
as promptly as it reasonably can. 

Led) No proposed consolidation or merger 
of telegraph carriers pursuant to this sec- 
tion shall be approved by the Commission 
if, as a result of such consolidation or 
merger, more than one-fifth of the capital 
Stock of any carrier which is subject to the 
jurisdiction of the Commission will be 
owned or controlled, or voted, directly or in- 
directly, (1) by any alien or the representa- 
tive of any alien, (2) by any foreign govern- 
ment or the representative thereof, (3) by 
any corporation organized under the laws of 
any foreign government, or (4) by any cor- 
poration of which any officer or director is 
an alien, or of which more than one-fifth of 
the capital stock is owned or controlled, or 
voted, directly or indirectly, by any alien or 
the representative of any alien, by any for- 
eign government or the representative 
thereof, or by any corporation organized 
under the laws of a foreign government. 

[CeX1) In the case of any consolidation or 
merger of telegraph carriers pursuant to 
this section, the consolidated or merged car- 
rier shall, except as provided in paragraph 
(2) of this subsection, distribute among the 
international telegraph carriers, telegraph 
traffic by wire or radio destined to points 
without the continental United States, and 
divide the charges for such traffic, in ac- 
cordance with such just, reasonable, and eq- 
uitable formula in the public interest as the 
interested carriers shall agree upon and the 
Commission shall approve: Provided, howev- 
er, That in case the interested carriers shall 
fail to agree upon a formula which the 
Commission approves as above provided, the 
Commission, after due notice and hearing, 
shall prescribe in its order approving and 
authorizing the proposed consolidation or 
merger a formuia which it finds will be just, 
reasonable, equitable, and in the public in- 
terest, will be, so far as is consistent with 
the public interest, in accordance with the 
existing contractual rights of the carriers, 
and will effectuate the purposes of this sub- 
section. 

[(2) In the case of any consolidation or 
merger pursuant to this section of telegraph 
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carriers which, immediately prior to such 
consolidation or merger, interchanged traf- 
fic with telegraph carriers in a contiguous 
foreign country, the consolidated or merged 
carrier shall distribute among such foreign 
telegraph carriers, telegraph traffic by wire 
or radio destined to points in such contigu- 
ous foreign country and shall divide the 
charges therefor, in accordance with such 
just, reasonable, and equitable formula in 
the public interest as the interested carriers 
shall agree upon and the Commission shall 
approve: Provided, however, That in case 
the interested carriers should fail to agree 
upon a formula which the Commission ap- 
proves as above provided, the Commission, 
after due notice and hearing, shall prescribe 
in its order approving and authorizing the 
proposed consolidation or merger a formula 
which it finds will be just, reasonable, equi- 
table, and in the public interest, will be, so 
far as is consistent with the public interest, 
in accordance with the existing contractual 
rights of the carriers, and will effectuate 
the purposes of this subsection. As used in 
this paragraph, the term "contiguous for- 
eign country" means Canada, Mexico, or 
Newfoundland. 

((3) Whenever, upon a complaint or upon 
its own initiative, and after a full hearing, 
the Commission finds that any such distri- 
bution of telegraph traffic among telegraph 
carriers, or any such division of charges for 
such traffic, which is being made or which is 
proposed to be made, is or will be unjust, 
unreasonable, or inequitable, or not in the 
public interest, the Commission shall by 
order prescribe the distribution of such tele- 
graph traffic, or the division of charges 
therefor, which will be just, reasonable, eq- 
uitable, and in the public interest, and will 
be, so far as is consistent with the public in- 
terest, in accordance with the existing con- 
tractual rights of the carriers. 

[(4) For the purposes of this subsection, 
the international telegraph operations of 
any domestic telegraph carrier shall be con- 
sidered to be the operations of an independ- 
ent international telegraph carrier, and the 
domestic telegraph operations of any inter- 
national telegraph carrier shall be consid- 
ered to be the operations of an independent 
domestic telegraph carrier. 

((f1) Each employee of any carrier 
which is a party to a consolidation or 
merger pursuant to this section who was 
employed by such carrier immediately pre- 
ceding the approval of such consolidation or 
merger, and whose period of employment 
began on or before March 1, 1941, shall be 
employed by the carrier resulting from such 
consolidation or merger for a period of not 
less than four years from the date of the ap- 
proval of such consolidation or merger, and 
during such period no such employee shall, 
without his consent, have his compensation 
reduced or be assigned to work which is in- 
consistent with his past training and experi- 
ence in the telegraph industry. 

102) If any employee of any carrier which 
is a party to any such consolidation or 
merger, who was employed by such carrier 
immediately preceding the approval of such 
consolidation or merger, and those periods 
of employment began after March 1, 1941, is 
discharged as a consequence of such consoli- 
dation or merger by the carrier resulting 
therefrom, within four years from the date 
of approval of the consolidation or merger, 
such carrier shall pay such employee at the 
time he is discharged severance pay in cash 
equal to the amount of salary or compensa- 
tion he would have received during the full 
four-week period immediately preceding 
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such discharge at the rate of compensation 
or salary payable to him during such period, 
multipled by the number of years he has 
been continuously employed immediately 
preceding such discharge by one or another 
of such carriers who were parties to such 
consolidation or merger, but in no case shall 
any such employee receive less severance 
pay than the amount of salary or compensa- 
tion he would have received at such rate if 
he were employed during such full four- 
week period: Provided, however, That such 
severance pay shall not be required to be 
paid to any employee who is discharged 
after the expiration of a period, following 
the date of approval of the consolidation or 
merger, equal to the aggregate period 
during which such employee was in the 
employ, prior to such date of approval, of 
one or more of the carriers which are par- 
ties to the consolidation or merger. 

[(3) For a period of four years after the 
date of approval of any such consolidation 
or merger, any employee of any carrier 
which is a party to such consolidation or 
merger who was such an employee on such 
date of approval, and who is discharged as a 
result of such consolidation or merger, shall 
have a preferential hiring and employment 
status for any position for which he is quali- 
fied by training and experience over any 
person who has not therefore been an em- 
ployee of any such carrier. 

[(4) If any employee is transferred from 
one community to another as a result of any 
such consolidation or merger, the carrier re- 
sulting therefrom shall pay, in addition to 
such employee’s regular compensation as an 
employee of such carrier, the actual travel- 
ing expenses of such employee and his 
family, including the cost of packing, crat- 
ing, drayage, and transportation of house- 
hold goods and personal effects. 

[(5) In the case of any consolidation or 
merger pursuant to this section, the consoli- 
dated or merger carrier shall accord to 
every employee or former employee, or rep- 
resentative or beneficiary of any employee 
or former employee, of any carrier which is 
a party to such consolidation or merger, the 
same pension, health, disability or death in- 
surance benefits, as were provided for prior 
to the date of approval of the consolidation 
or merger, under any agreement or plan of 
any carrier which is a party to the consoli- 
dation or merger which covered the greatest 
number of the employees affected by the 
consolidation or merger; except that in any 
case in which, prior to the date of approval 
of the consolidation or merger, an individ- 
ual has exercised his right of retirement, or 
any right to health, disability, or death in- 
surance benefits has accrued, under any 
agreement or plan of any carrier which is a 
party to the consolidation or merger, pen- 
sion, health, disability, or death insurance 
benefits, as the case may be, shall be accord- 
ed in conformity with the agreement or 
plan under which such individual exercised 
such right of retirement or under which 
such right to benefits accrued. For purposes 
of determining and according the rights and 
benefits specified in this paragraph, any 
period spent in the employ of the carrier of 
which such individual was an employee at 
the time of the consolidation or merger 
shall be considered to have been spent in 
the employ of the consolidated or merged 
carrier. The application for approval of any 
consolidation or merger under this section 
shall contain a guaranty by the proposed 
consolidated carrier that there will be no 
impairment of any of the rights or benefits 
specified in this paragraph. 
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[(6) Any employee who, since August 27, 
1940, has left a position other than a tempo- 
rary position, in the employ of any carrier 
which is a party to any such consolidation 
or merger, for the purpose of entering the 
military or naval forces of the United 
States, shall be considered to have been in 
the employ of such carrier during the time 
he is a member of such forces, and, upon 
making an application for employment, 
with the consolidated or merged carrier 
within forty days from the time he is re- 
lieved from service in any of such forces 
under honorable conditions, such former 
employee shall be employed by the consoli- 
dated or merged carrier and entitled to the 
benefits to which he would have been enti- 
tled if he had been employed by one of such 
carrier during all of such period of service 
with such forces; except that this paragraph 
shall not require the consolidated or merged 
carrier, in the case of any such individual, to 
pay compensation, or to accord health, dis- 
ability, or death insurance benefits, for the 
period during which he was a member of 
such forces. If any such former employee is 
disabled and because of such disability is no 
longer qualified to perform the duties of his 
former position but otherwise meets the re- 
quirements for employment, he shall be 
given such available employment at an ap- 
propriate rate of compensation as he is able 
to perform and to which his service credit 
shall entitle him. 

{(7) No employee of any carrier which is a 
party to any such consolidation or merger 
shall, without his consent, have his compen- 
sation reduced, or (except as provided in 
paragraph (2) and paragraph (8) of this sub- 
section) be discharged or furloughed during 
the four-year period after the date of ap- 
proval of such consolidation or merger. No 
such employee shall without his consent, 
have his compensation reduced, or be dis- 
charged or furloughed, in contemplation of 
such consolidation and merger, during the 
six-month period immediately preceding 
such approval. 

[(8) Nothing contained in this subsection 
shall be construed to prevent the discharge 
of any employee for insubordination, incom- 
petency, or any other similar cause. 

[(9) All employees of any carrier resulting 
from any such consolidation or merger, with 
respect to their hours of employment, shall 
retain the rights provided by any collective 
bargaining agreement in force and effect 
upon the date of approval of such consolida- 
tion or merger until such agreement is ter- 
minated, executed, or superseded. Notwith- 
standing any other provision of this Act, 
any agreement not prohibited by law per- 
taining to the protection of employees may 
hereafter be entered into by such consoli- 
dated or merged carrier and the duly au- 
thorized representative or representatives of 
its employees selected according to existing 
law. 

[(10) For purposes of enforcing or protec- 
tion of rights, privileges, and immunities 
granted or guaranteed under this subsec- 
tion, the employees of any such consolidat- 
ed or merged carrier shall be entitled to the 
same remedies as are provided by the Na- 
tional Labor Relations Act in the case of 
employees covered by that Act; and the Na- 
tional Labor Relations Board and the courts 
of the United States (including the courts of 
the District of Columbia) shall have juris- 
diction and power to enforce and protect 
such rights, privileges, and immunities in 
the same manner as in the case of enforce- 
ment of the provisions of the National 
Labor Relations Act. 
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[(11) Nothing contained in this subsection 
shall apply to any employee of any carrier 
which is a party to any such consolidation 
or merger whose compensation is at the rate 
of more than $5,000 per annum. 

{(12) Notwithstanding the provisions of 
paragraphs (1) and (7), the protection af- 
forded therein for the period of four years 
from the date of approval of the consolida- 
tion or merger shall not, in the case of any 
particular employee, continue for a longer 
period, following such date of approval, 
than the aggregate period during which 
such employee was in the employ, prior to 
such date of approval, of one or more of the 
carriers which are parties to the consolida- 
tion or merger. As used in paragraphs (1), 
(2), and (7), the term compensation“ shall 
not include compensation attributable to 
overtime not guaranteed by collective bar- 
gaining agreements. 

[(gX1) The authority of any carrier to 
provide any service or operate any facilities 
which it is authorized to provide or operate 
on the date of enactment of this subsection 
shall not be altered solely by the inclusion 
of Hawaii within the definition of 'Conti- 
nental United States', nor shall such inclu- 
sion restrict or impair any carrier's eligibil- 
ity after the date of enactment of this sub- 
section for new or additional authority. 

{(2) Whenever, upon a complaint or upon 
its own initiative, and after opportunity for 
a hearing, the Commission finds that any 
charge, classification, regulation, or practice 
relating to intercarrier arrangements of any 
carrier serving Hawaii is or will be unjust, 
unreasonable, discriminatory, or not in the 
public interest, the Commission shall deter- 
mine and prescribe what charge, classifica- 
tion, regulation, or practice, or such other 
remedy as is or will be just, reasonable, non- 
discriminatory and in the public interest to 
be thereafter followed.] 

Competition among record carriers 

Sec. 222. (a) For purposes of this section: 

(1) The term “existing international 
record carrier” means any international 
record carrier which is eligible, on the date 
of the enactment of the Record Carrier Com- 
petition Act of 1981, to obtain record traffic 
from a record carrier in the United States 
for delivery outside the United States. 

(2) The term “international record carri- 
er” means any United States record carrier 
which derives a majority of its revenues 
during any calendar year from the provision 
of international record communications 
services between points of entry into or exit 
from the United States and points outside 
the United States. 

(3) The term “primary existing interna- 
tional record carrier” means any existing 
international record carrier which is en- 
gaged in the direct provision of record com- 
munications services between the United 
States and 4 or more continents. 

(4) The term “record carrier” means a 
common carrier engaged in the offering for 
hire of any record communications service, 
including service on interstate network fa- 
cilities between 2 points located in the same 
State. Such term does not include any 
common carrier which derives a majority of 
its revenues during any calendar year from 
the provision of services other than record 
communications service. 

(5) The terms “record communications fa- 
cility” and “facility” means any telecom- 
munications facility or equipment designed 
or used primarily to provide any record 
communications service. 

(6) “The term “record communications 
service” means any telecommunications 
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service which is designed or used primarily 
to transfer information which originates or 
terminates in written or graphic form. 

(bX 1) The Commission shall, to the maxi- 
mum extent feasible, promote the develop- 
ment of fully competitive domestic and 
international markets in the provision of 
record communications service, so that the 
public may obtain record communications 
service and facilities (including terminal 
equipment) the variety and price of which 
are governed by a fully competitive market- 
place. The Commission shall reduce the 
extent to which it regulates record carriers 
as the development of competition among 
record carriers replaces the need for regula- 
tion to protect the public. 

(2) In furtherance of the purposes of this 
section, the Commission shall assure that 
none of the costs of regulated or unregulated 
record communications services and facili- 
ties (including terminal equipment) are 
borne by the users of any other record com- 
munications services. 

(cX1XA) Each record carrier shall make 
available to any other record carrier, upon 
reasonable request, full interconnection 
with any record communications service or 
record communications facility operated by 
such record carrier. Such record communi- 
cations service or facility shall be made 
available, through written agreement, upon 
terms and conditions which are just, fair, 
and reasonable, and which are otherwise 
consistent with the purposes of this section. 

(Bi) If any record carrier engages both in 
the offering for hire of domestic record com- 
munications services and in the offering for 
hire of international record communica- 
tions services, then such record carrier shall 
be treated a separate domestic record carrier 
and a separate international record carrier 
for purposes of administering the intercon- 
nection requirements established in sub- 
paragraph (A). 

(ii) In any case in which such separate do- 
mestic record carrier furnishes interconnec- 
tion to such separate international record 
carrier, any interconnection which such sep- 
arate domestic record carrier furnishes to 
other international record carriers shall be 
(I) equal in type and quality; and (II) made 
available at the same rates and upon the 
same terms and conditions. 

(iii) In any case in which such separate 
international record carrier furnishes inter- 
connection to such separate domestic record 
carrier, any interconnection which such sep- 
arate international record carrier furnishes 
to other domestic record carriers shall be (I) 
equal in type and quality; and (ID make 
available at the same rates and upon the 
same terms and conditions. 

(ivXD Subject to the provisions of sub- 
clause (ID, if a request for interconnection 
under subparagraph (A) is for the purpose of 
providing international record communica- 
tions service, then the agreement entered 
into under subparagraph (A) shall require 
that the allocation of record communica- 
tions service between points outside the 
United States and points of entry in the 
United States shall be based upon a pro rata 
share of record communications service be- 
tween points of erit out of the United States 
and points outside the United States provid- 
ed by the carrier making such request for 
interconnection. 

QD The requirement established in sub- 
clause (I) shall not apply in any case in 
which the customer requesting any record 
communications service between a point 
outside the United States and a point of 
entry in the United States has the option to 
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specify the international record carrier 
which will provide such record communica- 
tions service. 

(2) If any request made by a record carrier 
under paragraph (1) will require an agree- 
ment under which any record communica- 
tions service or record communications fa- 
cility operated by one of the parties to such 
agreement will be used by any other party to 
such agreement, then such agreement shall 
establish a nondiscriminatory formula for 
the equitable allocation of revenues derived 
from such use between the parties to such 
agreement, except that each party to such 
agreement shall have the right to establish 
the total price charged by such party to the 
public for any such service which is origi- 
nated by such party, consistent with the pro- 
visions of section 203. To the extent possible, 
and consistent with the provisions of para- 
graph (3XBXii), the Commission shall re- 
quire that such equitable allocation of reve- 
nues be based upon the relative costs of the 
record communications service or facility 
employed as a result of such agreement. 

(3XA) The Commission, as soon as practi- 
cable (but not later than 15 days) after the 
date of the enactment of the Record Carrier 
Competition Act of 1981, shall convene a 
meeting between (i) all existing internation- 
al record carriers; and (ii) any record carri- 
ers which the Commission determines would 
be parties to any agreement under para- 
graph (1). Such meeting shall be held for the 
purpose of negotiating the agreement re- 
quired in paragraph (1). Representatives of 
the Commission shall attend such meeting 
for purposes of monitoring such negotia- 
tions. 

(Bd) If— 

(I) any record carriers specified in sub- 
paragraph (AXii); and (ID a majority of the 
primary eristing international record carri- 
ers involved in the meeting convened by the 
Commission under subparagraph (A); 


fail to enter into an agreement before the 
end of the 45-day period following the begin- 
ning of such meeting, then the Commission 
shall issue an interim or final order which 
establishes a just, fair, reasonable, and non- 
discriminatory agreement which is consist- 
ent with the purposes of this section. Subject 
to the provisions of paragraph (4)(B), any 
such agreement established by the Commis- 
sion shall be binding upon such parties. 

(ii) Such interim or final order shall be 
issued not later than 90 days after the date 
on which the Commission convenes the 
meeting under subparagraph (A). If— 

(I) any record carriers specified in sub- 
paragraph (AX ii); and 

(ID a majority of the primary existing 
international record carriers involved in the 
meeting convened by the Commission under 
subparagraph (A); 
reach an agreement which complies with the 
requirements of this section, and such agree- 
ment is entered into before the issuance of 
such order by the Commission under this 
subparagraph, then such agreement of the 
parties shall take effect and the Commission 
shall not be required to issue any such order. 

(C) Any record carrier which is not subject 
to the agreement entered into, or established 
by the Commission, under this paragraph 
may elect to be subject to the terms of such 
agreement upon furnishing written notice to 
the Commission and to all existing parties 
to such agreement. 

(DXi) The agreement entered into, or es- 
tablished by the Commission, under this 
paragraph shall terminate at the end of the 
3-year period following the effective date of 
such agreement, except that the Commission 
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shall have authority to provide that such 
agreement shall continue in effect if the 
Commission determines that such continu- 
ation is necessary to carry out the purposes 
of this section. 

(ii) After the expiration of such agreement, 
in any case in which a record carrier seek- 
ing interconnection in accordance with 
paragraph (1) is unable to enter into an 
agreement for the provision of such inter- 
connection, the Commission shall have au- 
thority to establish an agreement for such 
interconnection in accordance with the pro- 
visions of this section. 

(E) No United States record carrier shall 
have any authority to enforce any provision 
contained in an agreement for the provision 
of record communications service or facili- 
ties which is entered into or renewed after 
the date of the enactment of the Record Car- 
rier Competition Act of 1981, if the Commis- 
sion determines that such provision impedes 
the development or operation of competitive 
record communications service markets. 

(4XA) The Commission shall have author- 
ity to vacate or modify any agreement en- 
tered into by any record carriers under this 
section if the Commission determines that 
such agreement is not consistent with the 
purposes of this section. During the 3-year 
period specified in paragraph (Di), the 
Commission shall vacate or modify any 
such agreement under this subparagraph if 
the Commission determines that such agree- 
ment discriminates against any carrier. 

(B) In any case in which the Commission 
issues an interim or final order under para- 
graph (3)(B), the parties which are specified 
in subclauses (I) and (ID of paragraph 
(3XBXii) and which are subject to such 
order shall have authority to supersede the 
application of such order by entering into 
an agreement which is consistent with the 
purposes of this section, except that any 
such agreement shall be subject to the au- 
thority of the Commission under subpara- 
graph (A.) 

(5) In any case in which a United States 
record carrier (other than an international 
record carrier) submits an application to 
the Commission for authority to provide 
international record communications serv- 
ice, the Commission shall not have any au- 
thority to take any final action with respect 
to such application until the end of the 120- 
day period following the date a written 
agreement is entered into between such 
record carrier and existing international 
record carriers under parapraph (3) (or fol- 
lowing the effective date of any interim or 
final order issued by the Commission under 
paragraph () with respect to such carri- 
ers). The limitation upon Commission au- 
thority established in this paragraph shall 
expire at the end of the 210-day period fol- 
lowing the date of the enactment of the 
Record Carrier Competition Act of 1981. 

(d) Each record carrier shall be authorized 
to provide record communications service 
in the United States domestic market and in 
the international market. Any such carrier 
seeking to provide such service, directly or 
indirectly, shall submit an application to 
the Commission under section 214. The 
Commission shall act erpeditiously upon 
any such application. 


Mr. Speaker, there are a number of 
procompetitive provisions of the legis- 
lation that I would like to outline for 
the Members of the House: 

The bill contains a statutory prohi- 
bition against cross-subsidies. As was 
pointed out during the subcommittee's 
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hearing, there is currently a problem 
of cross-subsidizing the provision of 
telex equipment—which is à competi- 
tive market—with revenues from 
transmission services. In other words, 
certain carriers are giving away equip- 
ment, and making up the difference 
by overcharging for transmission serv- 
ices. Such conduct would be outlawed 
by the bill. 

The bill places an affirmative obliga- 
tion upon the Federal Communica- 
tions Commission to foster the devel- 
opment of a competitive marketplace. 
Currently, the Commission's only di- 
rection from the Congress is to act “in 
the public convenience and necessity.” 
The language of H.R. 4927 helps to 
make that general guidance more spe- 
cific, by requiring procompetitive reg- 
ulation. 

The bill mandates interconnections 
between and among carriers. These 
interconnection standards are the 
toughest considered by the Congress, 
and will help to assure that discrimi- 
nation by carriers will not take place. 

The bil contains provisions which 
wil prevent foreign carriers—often 
owned or controlled by foreign govern- 
ments—from affecting the develop- 
ment of competition in the United 
States. This is necessary because a for- 
eign carrier could enter into a prefer- 
ential agreement with one U.S.-based 
IRC, and give that carrier an unfair 
advantage in the domestic market- 
place. H.R. 4927 includes provisions 
which will guarantee that this manip- 


ulation will not take place. 
Finally, the bill provides for an un 


represented constituency: new en- 
trants. One of the greatest bars to mo- 
nopoly pricing is the threat of a new 
entrant undercutting prices. The com- 
mittee’s bill sets up a mechanism to 
insure that new entrants are able to 
get into the marketplace, and ends the 
ability to such entry to be artificially 
restricted. 

Mr. Speaker, H.R. 4927 is a procom- 
petitive bill—in fact, I think it is one 
of the most procompetitive bills ever 
passed by the Congress. 

It is user-oriented legislation. By 
providing a procompetitive market- 
place in the provision of record com- 
munications services, the legislation 
assures that consumers will get the 
products and services they want, at 
the lowest possible price. 

This legislation is a consensus bill. It 
was reported unanimously both by the 
subcommittee and the full committee. 
I urge the passage of H.R. 4927, the 
Record Carrier Competition Act of 
1981. I reserve the balance of my time. 

Mr. COLLINS of Texas. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, section 222 of the Com- 
munications Act is in drastic need of 
reform. It artificially divides the 
record carrier market into internation- 
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al and domestic segments, and it pro- 
hibits the primary domestic service 
provider from offering international 
service. 

Government-established market al- 
locations is bad public policy. In the 
record industry, this bad policy has 
created a domestic monopoly and an 
international oligopoly. 

H.R. 492" is a procompetitive bill. It 
will permit entry by the domestic car- 
riers into the international market, 
and the international carriers will be 
allowed to seek domestic business. The 
increased competition will benefit the 
users of the record services that are 
provided by these companies. 

Just as important, H.R. 4927 will en- 
courage new competitive entry into 
both the domestic and international 
arenas. The innovations that are sure 
to be provided by these new entrants 
will offer further benefits to the con- 
sumer. 

The bill implements this procom- 
petitive policy in a variety of ways. 
Most importantly, it mandates that all 
carriers permit their competitors to 
interconnect their transmission facili- 
ties. And it establishes a mechanism to 
insure that equal interconnection ar- 
rangements are in place within 210 
days of enactment. Universal intercon- 
nection will benefit the customers of 
record services by promoting efficient 
investment decisions by carriers. 

H.R. 4927 substantially amends sec- 
tion 222 of the Communications Act in 
order to foster the development of 
competition in the international and 
domestic record; that is, telex, tele- 
gram, telegraph markets. 

Under section 222, Western Union 
Telegraph Co. (WU) is confined to the 
domestic record communications 
market. Because WU is prohibited by 
section 222 from expanding its domes- 
tic services into international markets, 
the FCC has been hesitant to author- 
ize existing international record carri- 
ers (IRC's) to compete with WU do- 
mestically. As a result, the record car- 
rier market is geographically carte- 
lized. WU provides nearly 100 percent 
of the domestic services, and a handful 
of IRC's (RCA, WUI, ITT, TRT) pro- 
vide the same kinds of services inter- 
nationally. 

In order to promote competition in 
both the domestic and international 
markets, H.R. 4927 provides as follows: 

Instructs the FCC to authorize 
IRC's to offer domestic record service. 

Establishes the principle that uni- 
versal interconnection of record carri- 
er networks is desirable in order to 
minimize duplicative network con- 
struction and unreasonably high 
charges for record services to the 
public. 

Instructs the FCC to authorize WU 
to provide international record service 
within 120 days of the date that WU 
and the IRC’s agree on interim inter- 
connection arrangements. In no case, 
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however, can the moratorium extend 
beyond 210 days. 

Provides that interim interconnec- 
tion arrangements will terminate after 
3 years unless the FCC finds that a 
continuation is necessary to carry out 
the purposes of this section. 

Guarantees that carriers which 
interconnect with another carrier in 
order to provide international service 
from the United States to an interna- 
tional point shall receive the same pro- 
portion of traffic coming from that 
international point into the United 
States that the interconnecting carrier 
generates on an outbound basis. 

Prohibits enforcement of any agree- 
ment that impedes competition. 

Instructs the FCC to reduce regula- 
tion as competition develops. 

There are no authorizations con- 
tained in the bill. 

Mr. Speaker, I urge passage of H.R. 
4927. 

Mr. WIRTH. Mr. Speaker, I thank 
the gentleman from Texas (Mr. Cor- 
LINS) for his comments and for his 
very able assistance on this consensus 
legislation, and I yield 4 minutes to 
the distinguished gentleman from 
Washington (Mr. Swirt), who has also 
been one of the Members who really 
carried forward this very complicated 
and distinguished piece of legislation. 

Mr. SWIFT. Mr. Speaker, I would 
like to compliment the chairman and 
the ranking minority member of the 
Subcommittee on  Telecommunica- 
tions. 

This is an institution in which only 
things that do not work very well get 
the attention of either the press or the 
public and sometimes the membership 
itself. So when something works very 
well, when it goes through scrutiny 
and when a problem in solved in a bi- 
partisan fashion, it is little noticed and 
never remembered very much at all. 

The fact is that what we are discuss- 
ing today is the solution of a problem 
that has been plaguing the Congress 
for a number of years, and no one has 
been able to quite find the key to 
unlock the conundrums that have ex- 
isted in trying to draft this legislation. 
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The chairman, with the active coop- 
eration of the ranking minority 
member, arrived at a solution. 

Often I am asked by my colleagues 
that do not follow closely communica- 
tions legislation as to “Why are you 
fooling around in this area? Why are 
you trying to deal with a bill over 
there? Why are you trying to fix some- 
thing that ain't broken?" 

The fact is that à great deal of the 
comunications policy of this country 
that has worked very well for 30, 40, 
50 years, no longer works because of 
radical changes that are being forced 
by new technology. It is nothing that 
we as policymakers have caused. But 
we as policymakers have to respond. 
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This is happening in virtually every 
field of communication. As a result, we 
are dealing with tremendously com- 
plex issues and trying to devise solu- 
tions that will neither stand in the 
way of new technology moving along 
nor, on the other hand, leave regula- 
tions in the way so that as we try to 
make those new technologies find a 
position in the marketplace, so that we 
can pursue their manifest destiny, if 
you will, that they will not be stopped 
in that pursuit either by regulatory 
agenices or statutes that are out of 
date. That is precisely the situation we 
find here with H.R. 4927. It is a situa- 
tion in which it has been broke for a 
number of years now. There was a 
need to move into more competitive 
kinds of fields, both internationally 
and domestically. 

Trying to determine how to do that 
was a problem that no one until now 
had been able to solve. We had here, 
aside from the ranking minority mem- 
bers' predilection toward large words 
like oligopoly, we have had tremen- 
dous cooperation. That cooperation 
has permitted the House of Represent- 
atives and the Communications Sub- 
committee thereof to come up with 
the solution to the problem that has 
otherwise resisted solution. It is per- 
haps wise that the membership, the 
press, and the public take note that 
this institution does function well 
sometimes, even though when it does 
So it is normally anonymously. 

I return the balance of my time. 

Mr. WIRTH. Mr. Speaker, I thank 
the gentleman from Washington and 
would say that this piece of legisla- 
tion, as the gentleman from Washing- 
ton described it, is a very, very compli- 
cated small piece of legislation but it 
pales by comparison with the larger 
endeavor the subcommittee is current- 
ly up to, which is the rewriting of the 
communications legislation, the. Com- 
munications Act of 1934. 

We hope that we have set the kind 

of standard here for open and clear 
process by which we build in incen- 
tives for competition and in which all 
members of the subcommittee were in- 
volved and that this will mark the 
character of the much larger endeavor 
of rewriting the Communications Act 
of 1934. 
e Mr. MOFFETT. Mr. Speaker, the 
Energy and Commerce Committee has 
produced an important deregulatory 
proposal which deserves the unani- 
mous support of all our colleagues. 
The Record Carrier Competition Act 
of 1981 modernizes the rules under 
which international and domestic 
record carriers operate in a manner 
which will stimulate competition in 
this important telecommunications 
market. 

Prior to the maturation of the inter- 
city telephone network, telegrams 
were the dominant form of long-dis- 
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tance communications. By the 1930's, 
however, long-distance phone service 
and airmail began to account for an 
ever-increasing share of the market. 
Phone and airplane service were not 
cheap, nor were they adequate substi- 
tutes for written (record) communica- 
tions. 

Let me describe the telegraph 
market, briefly: In the 1930's the do- 
mestic telegraph market was dominat- 
ed by two carriers: Western Union, 
with a 66-percent share and Postal 
Telegraph with a 15-percent share. 
With the onset of the Great Depres- 
sion, the American telegraph industry 
was particularly hard hit. Postal was 
on the ropes financially. It borrowed 
heavily from the Reconstruction Fi- 
nance Corporation; it reorganized into 
bankruptcy in the 1940's; and, it was 
in extremis until Congress passed an 
amendment to the Federal Communi- 
cations Act—section 222—which con- 
solidated the domestic industry, pre- 
senting Western Union with an Ameri- 
can monopoly. 

In 1939, the Senate passed Senate 
Resolution 45, a bill requiring a study 
of the telegraph market. This study 
initiated legislation permitting West- 
ern Union to merge with Postal. One 
consequence of the merger involved a 
congressional policy decision with re- 
spect to Western Union's international 
operations. Fearing that the interna- 
tional operations, connected with 


WU's domestic monopoly, would place 
Western Union's competition at a com- 
petitive disadvantage. Thus, 


section 
222 contained a prohibition against 
Western Union continuing interna- 
tional operations. Further, provisions 
were made to protect the pension 
rights of Postal's workers, and an anti- 
trust waiver was granted clearing the 
way for the merger. 

This left Western Union in sole con- 
trol of the U.S. market and with four 
principal carriers—ITT, RCA, TRT, 
and, ultimately, Western Union Inter- 
national—now controlled by Xerox—as 
the dominant international record car- 
riers (IRC's). 

Since 1971, the FCC has attempted 
to foster competition in the domestic 
market. These rulemakings resulted in 
a January 25, 1979, decision in which 
the FCC determined that the Western 
Union domestic monopoly no longer 
served the public interest. Firms like 
Graphnet, ITT, and ATT now compete 
with Western Union. The FCC at- 
tempted to open things up in the 
international market for Western 
Union—but this move was struck down 
by the courts. They found that the 
prohibition contained against Western 
Union's participation was literal and 
absolute. Only an act of Congress 
could free Western Union; the Tele- 
communications Subcommittee bill 
does just that. 

Unless this amendment is adopted, 
Western Union will continue to oper- 
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ate in an unfair posture with domestic 
carriers chipping away at its revenues; 
with Western Union locked out of lu- 
crative foreign markets. 

True deregulation will permit wide 
open competition in domestic and for- 
eign traffic. Western Union's vice 
president Richard Hostetler, in plead- 
ing for this important revision, said 
the status quo is like going down Ni- 
agara Falls in a barrel; down at the 
bottom somewhere there may be a 
placid pool, but meanwhile it's a rough 
ride." 

Let us pass this bill and make mean- 
ingful competition a reality.e 
e Mr. MARKEY. Mr. Speaker, as a co- 
sponsor of this bill, I rise to voice my 
strong support and to commend the 
chairman of the subcommittee for 
very artfully negotiating this legisla- 
tion. 

I have a record on the Telecommuni- 
cations Subcommittee of advocating 
competition in the telecommunica- 
tions industry. I am proud to say that 
this is the first bill to emerge from 
this subcommittee that truly will 
foster a competitive environment. 

I am proud that this subcommittee 
and the full Energy and Commerce 
Committee has shown its commitment 
to fair competition in the marketplace. 
We have before us today legislation 
that for the first time draws the link 
between deregulation and a compen- 
sating level of competition in the mar- 
ketplace. 

Let me point out what I consider to 
be a few of the bill's strongest points: 

We have crafted legislation which 
provides for a group for which there is 
no powerful or well-financed lobby— 
new entrants into the record carrier 
industry. In this regard, this bill takes 
a tremendous step beyond just squar- 
ing off the vested interests of a cartel 
against a monopoly. 

We have applied the spurs of compe- 
tition to a technology which, until 
now, has fallen victim to monopoly 
complacency. My hope is that provid- 
ers of record carrier service and new 
entrants into this industry will seek to 
advance this technology and will ag- 
gressively and creatively foster the de- 
velopment of new markets. 

The interconnection provisions in 
this bill are solid. We have isolated 
bottlenecks and written the strongest 
interconnection standards ever seen at 
those bottlenecks. At the same time, 
however, we have avoided imposing 
burdensome costs and requirements at 
those bottlenecks. 

Mr. Speaker, this is excellent legisla- 
tion. I urge my colleagues to join me 
and the membership of the Telecom- 
munications Subcommittee in strongly 
supporting this bill.e 
e Mr. MARKS. Mr. Speaker, I speak 
today in support of H.R. 4927, which 
amends the Communications Act of 
1934 to eliminate certain provisions re- 
lating to consolidations or mergers of 
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telegraph and record carriers. In addi- 
tion, passage of this legislation will 
help to create a more fully competitive 
marketplace in record carriage, which 
will prove of benefit to both suppliers 
of this service and to users. I am proud 
to be an original cosponsor of this leg- 
islation and want to take this moment 
to compliment the distinguished chair- 
man of the Subcommittee on Telecom- 
munications, Consumer Protection, 
and Finance, Tim WIRTH, together 
with the equally distinguished ranking 
Republican member on the subcom- 
mittee, JAMES COLLINS, who worked to- 
gether to answer the conflicting con- 
cerns that so separated the affected 
industries in the past in order to bring 
this legislation to the floor. 

This is clearly a consensus bill which 
responds to the complex issues in the 
international record carrier business. 
It wisely takes into account industry 
concerns and suggestions while help- 
ing to create a more competitive envi- 
ronment. 

Last, I wish to emphasize that my 
cosponsorship of this legislation is 
based in large part on the recognition 
that the users of record carrier serv- 
ices will be the ultimate beneficiaries 
of a more competitive and dynamic 
international communications indus- 
try. 

Mr. COLLINS of Texas. Mr. Speak- 
er, I have no further requests for time. 

Mr. WIRTH. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER pro tempore (Mr. 
PATMAN). The question is on the 
motion offered by the gentleman from 
Colorado (Mr. WIRTH) that the House 
suspend the rules and pass the bill, 
H.R. 4927, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

Mr. WIRTH. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Energy and Commerce be dis- 
charged from further consideration of 
the Senate bill (S. 271), to repeal sec- 
tion 222 of the Communications Act of 
1934, and ask for its immediate consid- 
eration. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Colorado? 

There was no objection. 

The Clerk read the Senate bill, as 
follows: 

S. 271 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 


Act may be cited as the "International 
Record Carrier Competition Act of 1981". 


Sec. 2. Section 222 of the Communications 
Act of 1934 is repealed. 


December 8, 1981 


Sec. 3. In addition to its responsibilities 
pursuant to the Communications Act of 
1934, the Federal Communications Commis- 
sion shall require domestic telegraph carri- 
ers to provide communications facilities to 
any international telegraph carrier which 
makes a reasonable request for such services 
or facilities upon terms and conditions 
which are just, reasonable, equitable, non- 
discriminatory, and in the public interest. 

Sec. 4. Nothing in the Communications 
Act of 1934 shall be construed to prohibit 
the entry of international record carriers 
into the domestic market, and the Federal 
Communications Commission is directed to 
act expeditiously upon all applications filed 
by international record carriers to provide 
domestic telex service pursuant to the Com- 
munications Act of 1934. 

Sec. 5. The Federal Communications Com- 
mission shall exercise its authority under 
the Communications Act of 1934 to contin- 
ue oversight over the establishment of just, 
reasonable, equitable, and nondiscrimina- 
tory distribution formulas for unrouted out- 
bound telegraph or record traffic and the 
division of revenues. This provision shall 
cease to have any force or effect at the end 
of the three-year period beginning on the 
date of enactment of this Act. 

Sec. 6. Notwithstanding any other provi- 
sion of law, the Federal Communications 
Commission shall not be authorized to act 
upon any application to provide internation- 
al telegraph or record service which is filed 
by a domestic telegraph carrier pursuant to 
the Communications Act of 1934 until one 
hundred twenty days after the date of en- 
actment of this Act. 

MOTION OFFERED BY MR. WIRTH 

Mr. WIRTH. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WiRTH moves to strike out all after 
the enacting clause of the Senate bill S. 271 
and to insert in lieu thereof the provisions 
of the bill H.R. 4927, as passed by the 
House. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 

The title of the Senate bill was 
amended so as to read: “A bill to 
amend the Communications Act of 
1934 to eliminate certain provisions re- 
lating to consolidations or mergers of 
telegraph and record carriers and to 
create a fully competitive marketplace 
in record carriage, and for other pur- 
poses.” 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 4927) was 
laid on the table. 


REVITALIZATION OF THE 
PLEASURE CRUISE INDUSTRY 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent for 
the immediate consideration of the 
bill (H.R. 3782) to revitalize the pleas- 
ure cruise industry by clarifying and 
waiving certain restrictions in the 
Merchant Marine Act, 1936, and the 
Merchant Marine Act, 1920, to permit 
the entry of the steamship vessel Oce- 
anic Constitution into the trade. 
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The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 3782 

Be it enacted by the Senate and House of 
representatives of the United States of Amer- 
ica in Congress assembled, That, notwith- 
standing the provisions of section 506 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1156), 
section 27 of the Merchant Marine Act, 1920 
(46 U.S.C. 883), and any other provision of 
law, the Secretary of the department in 
which the United States Coast Guard is op- 
erating shall cause the vessel Oceanic Con- 
stitution (official Coast Guard numbered 
262027) to be documented as a vessel of the 
United States entitled to engage in the 
coastwise trade, so long as— 

(1) the vessel is in compliance with all 
other requirements for vessels engaging in 
the coastwise trade, 

(2) any rebuilding of the vessel or repair 
work constituting a rebuilding, accom- 
plished after enactment of this Act, shall be 
effected within the United States, its terri- 
tories (not including trust territories), or its 
possessions, except that the vessel shall not 
lose its coastwise privileges by reason of 
having work necessary to install bow thrust- 
ers in the vessel and to equip it with a 
marine sewer sanitation system performed 
outside the United States, its territories 
(not including the trust territories) or its 
possessions before the vessel engages in the 
coastwise trade following enactment of this 
Act, 

(3) the vessel is owned by a citizen or citi- 
zens of the United States as defined in the 
applicable laws prescribing the qualifica- 
tions for vessels to engage in the coastwise 
trade, and 

(4) for hire carriage in such trade is limit- 
ed to passengers, their accompanying bag- 
gage, and one thousand measurement tons 
of cargo, of forty cubic feet each, per 
annum in any coastwise trade: Provided, 
That for hire carriage of cargo in excess of 
the aforesaid one thousand tons shall be un- 
lawful. 

With the 
amendment: 

On page 2, strike lines 17 through 23 and 
insert sessions.“ 

The committee amendment was 
agreed to. 

The SPEAKER pro tempore. The 
gentleman from North Carolina (Mr. 
JONES) is recognized for 1 hour. 

Mr. JONES of North Carolina. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of this 
legislation which would provide that 
the passenger vessel Oceanic Constitu- 
tion be allowed to return to U.S. regis- 
try as a cruise ship eligible to engage 
in our Nation's coastwise trade. 

Two years ago, this body sponsored 
legislation which granted to five ves- 
sels the privilege of entering the coast- 
wise cruise trades of the United States. 
These five vessels had various legal 
disabilities to their entry into an activ- 
ity dominated by foreign vessels. 
Among those five was a sister ship to 
the Oceanic Constitution. That ship is 


committee 


following 
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the Oceanic Independence, a vessel as 
the one before us today, built in the 
United States, but which for a short 
period of time was transferred to for- 
eign registry and which had some con- 
version work performed in a foreign 
shipyard. The Independence has been 
a great success and has added both to 
the employment of U.S. seamen and to 
the economy of the Hawaiian Islands 
in which she operates. The owners of 
that vessel, by adding the Oceanic 
Constitution to the Hawaiian inter- 
island service trades, would add be- 
tween 300 and 400 jobs, further en- 
hancing the economy of Hawaii, im- 
prove our balance of trade, provide a 
valuable vessel for potential defense 
needs and create an economically effi- 
cient passenger fleet operation. I 
cannot stress the importance of 
adding efficiency to our merchant 
marine, and this legislation would go a 
long way toward improving efficiency, 
adding to our productivity and to the 
economy and defense of our Nation. 

I urge my colleagues to support this 
legislation. 

AMENDMENT OFFERED BY MR. JONES OF NORTH 
CAROLINA 

Mr. JONES of North Carolina. Mr. 
Speaker, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Jones of 
North Carolina: After section 1, add the fol- 
lowing new section: 

Sec. 2. The vessel shall lose the right con- 
ferred by section 1 of this Act to engage in 
the coastwise trade if, during the first 
twelve months of operation as a vessel of 
the United States, it operates on a route in 
the coastwise trade other than the intra-Ha- 
waiian Islands trade.” 


Mr. JONES of North Carolina. Mr. 
Speaker, I yield to the gentleman from 
New York for an explanation of the 
amendment. 

Mr. BIAGGI. Mr. Speaker, H.R. 
3782 will continue the efforts of the 
Congress to revitalize the American 
passenger vessel industry. It follows 
the example of Public Law 96-111 and 
grants coastwise trading privileges to 
the vessel Oceanic Constitution by 
clarifying and waiving two statutory 
restrictions. 

Under section 27 of the Merchant 
Marine Act of 1920, any vessel sold to 
foreign interests loses its coastwise 
trading privileges. Under section 506 
of the Merchant Marine Act of 1936, a 
vessel for which a construction differ- 
ential subsidy has been paid is barred 
from engaging in the coastwise trade. 

The Oceanic Constitution is pres- 
ently under foreign flag but was origi- 
nally built as the SS Constitution for 
the now-defunct American Export 
Lines. The bill removes the restric- 
tions imposed by the above sections 
and will help to expand and revitalize 
our once-proud U.S.-flag passenger 
fleet by returning a passenger vessel 
to U.S.-flag registry. 
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The vessel wil be employed in the 
Hawaiian passenger cruise trade. Her 
sister ship, the Oceanic Independence, 
is employed on à weekly cruise service 
among the Hawaiian Islands—with ac- 
commodations for nearly 800 passen- 
gers. She is manned by 350 American 
seamen and is serviced by 100 shore- 
side personnel. The vessel's operations 
in the Hawaiian Islands have immeas- 
urably added to the area's economic 
strength. The Oceanic Constitution 
should parallel these employment and 
economic benefits. 

Other additional benefits include 
the use of U.S. shipyards to maintain 
and repair the vessel as required by 
the bill For example, recently her 
sister ship, the Oceanic Independence, 
underwent extensive repairs in a west 
coast shipyard at a cost of over $1 mil- 
lion. Addition of this ship to the U.S. 
fleet will strengthen our Nation's mili- 
tary preparedness and help improve 
our balance of payments due to the in- 
creased flow of international tourist 
dollars. 

In conclusion, I want to note that 
even those who spoke in opposition to 
the bill agreed that it would be of 
great benefit to the U.S. merchant 
marine by providing us with a second 
large passenger vessel under the U.S. 
flag. It would benefit maritime labor, 
American shipyards, and the related 
support industries that will share in 
keeping her operational. 

Enactment of this legislation will 
not result in any unwarranted costs to 
the Government, nor any unusual ad- 
ministrative burdens involved in re- 
flagging the Oceanic Constitution to 
U.S. registry. This legislation enjoys 
bipartisan support. It enjoys the sup- 
port of the administration. I urge your 
support. 

Mr. CARNEY. Mr. Speaker, if the 
gentleman will yield, 2 years ago, this 
House passed Public Law 96-41 which 
admitted five vessels to the coastwise 
privilege in an endeavor to revitalize 
the U.S.-flag operated cruise trade. 
This was done by waiving certain stat- 
utory restrictions in the Merchant 
Marine Act of 1920 and clarifying sec- 
tion 506 of the Merchant Marine Act 
of 1936. Today we propose to admit 
one more—the SS Oceanic Constitu- 
tion—a ship which has been sitting in 
the Far East under Panamanian flag 
since it was sold at bankruptcy by the 
American Export Lines in 1974. 

Of those earlier ships, only the Inde- 
pendence, sister ship of the Constitu- 
tion, has actually returned to service. 
It has been operating at a profit for 
some months now. This ship requires a 
crew of 350 men—and already provides 
jobs ashore and afloat for some 800 
Americans. The Constitution will pro- 
vide another 700 to 750 jobs. 

The benefits to our Nation are not 
limited to the jobs for our mariners. 
Each ship will carry 800 passengers on 
weekly cruises, to all of the five Ha- 
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waiian islands. Those 80,000 passen- 
gers each year include many European 
and Japanese visitors whose expendi- 
tures on the cruise and in the ports 
will improve the U.S. balance of trade. 

But, most importantly, at a time 
when we are reappraising our military 
responsibilities throughout the world 
along with resources we have available 
to meet them, the almost instant avail- 
ability of these ships to transport 
troops and technicians should not be 
overlooked. In most areas of concern 
to us and to our allies, airlift can do 
only part of the job. Indeed, there are 
some volatile places of concern to us in 
the world where our largest cargo 
plane cannot land on the available air- 
strips. We must take practical steps to 
have the means to deliver troops 
where they are needed. The Navy 
would like to have eight or nine ships 
the size of the Constitution available. 

At no cost to the taxpayer, simply 
by granting coastwise privilege to a 
U.S.-built ship that was sold foreign— 
and being thereby banished forever 
under the 1920 law—the Congress can 
provide a significant increase in the 
well-being of this Nation. There is 
probably ample business for more 
ships in this trade. I would like to see 
this ship, and in time more, U.S.-flag 
ships paying their own way in the 
cruise trade. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from North Carolina 
(Mr. JONES). 

The amendment was agreed to. 

e Mr. HEFTEL. Mr. Speaker, I rise in 
support of H.R. 3782, to grant 
coastwide trading privileges to the pas- 
senger vessel Oceanic Constitution. I 
would like to compliment and thank 
Chairman Jones for his prompt and 
efficient consideration of this legisla- 
tion. 

This bill will allow the vessel Ocenic 
Constitution to engage in interisland 
passenger trade in Hawaii. A sister 
ship, the Oceanic Independence, is al- 
ready operating an interisland cruise 
service in Hawaiian waters. This ven- 
ture has been a tremendous success 
and has been a boon to the Hawaiian 
economy. Local residents and tourists 
alike have been enjoying the inter- 
island cruises offered by the Oceanic 
Independence, which have added a 
new dimension to our tourism and 
transportation resources. An addition 
to this passenger fleet will serve to 
further expand our passenger trade 
and strengthen the maritime industry 
in Hawaii. The simple waivers provid- 
ed in H.R. 3782 are an effective and in- 
expensive means of assisting an entire 
industry as well as our island economy 
in general. I am pleased to support his 
bill and I urge my colleagues to join 
with me in passing this legislation.e 

The bill was ordered to be engrossed 
and read a third time, was read the 
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third time, and passed, and a motion 
to reconsider was laid on the table. 


GENERAL LEAVE 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
allMembers who wish to do so may 
have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 3782, just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


PROVIDING FOR A WAIVER OF 
LAW PURSUANT TO THE 
ALASKA NATURAL GAS TRANS- 
PORTATION ACT 


Mr. UDALL. Mr. Speaker, pursuant 
to section 8(dX5) of Public Law 94- 
586, I move that the House resolve 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the 
joint resolution (H.J. Res. 341) provid- 
ing for a waiver of law pursuant to the 
Alaska Natural Gas Transportation 
Act. 

PARLIAMENTARY INQUIRY 

Mr. CORCORAN. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. CORCORAN. Mr. Speaker, is 
the pending motion before the House 
subject to a motion to postpone 
debate? 

The SPEAKER. Under the statute 
governing the procedure of the House 
at this time, it is. 

Mr. CORCORAN. Mr. Speaker, I 
have a further parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. CORCORAN. Mr. Speaker, is 
that motion debatable? 

The SPEAKER. The motion is not 
debatable. 

PRIVILEGED MOTION OFFERED BY MR. CORCORAN 

Mr. CORCORAN. Mr. Speaker, I 
offer a privileged motion. 

The Clerk read as follows: 

Mr. CoRCORAN moves to postpone consider- 
ation of House Joint Resolution 341 until 
December 10, 1981. 

The SPEAKER. The question is on 
the privileged motion offered by the 
gentleman from Illinois (Mr. Corco- 
RAN). 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. CORCORAN. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 


December 8, 1981 


The vote was taken by electronic 
device, and there were—yeas 50, nays 
270, not voting 113, as follows: 


YEAS—50 


Bedell 

Bonior 

Brown (CO) 
Burton, John 
Burton, Phillip 
Conyers 
Corcoran 
Coughlin 
Courter 
Donnelly 
Downey 
Edwards (CA) 
Ertel 

Evans (IA) 
Florio 
Gonzalez 
Gradison 


Addabbo 
Akaka 
Alexander 
Anderson 
Annunzio 
Archer 
Aspin 
Badham 
Bafalis 
Bailey (MO) 
Barnard 
Barnes 
Beilenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Bliley 
Boggs 
Boland 
Boner 
Bouquard 
Bowen 
Brinkley 
Brooks 
Broomfield 
Brown (CA) 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Chappell 
Chappie 
Cheney 
Clausen 
Clinger 
Coats 
Coelho 
Coleman 
Collins (IL) 
Collins (TX) 
Conte 
Craig 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Daub 
Deckard 
DeNardis 
Derrick 
Derwinski 
Dickinson 
Dicks 
Dingell 
Dorgan 
Dornan 
Duncan 
Dunn 
Dwyer 


[Roll No. 337] 


Gunderson 
Holland 
Hyde 
Jeffords 
Kastenmeier 
Kildee 
Leach 

Lowry (WA) 
Markey 
Martin (IL) 
McDade 
Michel 
Miller (CA) 
Mitchell (MD) 
Mottl 
O'Brien 
Ottinger 


NAYS—270 


Dyson 
Early 
Eckart 
Edgar 
Edwards (AL) 
Edwards (OK) 
Emerson 
English 
Erdahl 
Erlenborn 
Evans (DE) 
Fascell 
Fazio 
Fenwick 
Findley 
Fish 

Flippo 
Foley 

Ford (TN) 
Forsythe 
Fountain 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gejdenson 
Glickman 
Goodling 
Gore 
Gramm 
Gregg 
Grisham 
Hagedorn 
Hall, Sam 
Hamílton 
Hammerschmidt 
Hansen (ID) 
Hansen (UT) 
Harkin 
Hartnett 
Hatcher 
Hefner 
Hendon 
Hightower 
Hiler 

Holt 
Hopkins 
Hoyer 
Hubbard 
Hughes 
Hunter 
Hutto 
Ireland 
Johnston 
Jones (NC) 
Kazen 
Kemp 
Kindness 
Kramer 
LaFalce 
Lagomarsino 
Leath 
LeBoutillier 
Lee 

Leland 

Lent 

Lewis 
Livingston 
Loeffler 
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Petri 
Pursell 
Railsback 
Rodino 
Rogers 
Rosenthal 
Seiberling 
Sensenbrenner 
Skelton 
Snowe 
Stark 
Tauke 
Volkmer 
Weaver 
Weiss 
Yates 


Long (LA) 
Long (MD) 
Lott 
Lowery (CA) 
Lujan 
Lundine 
Lungren 
Madigan 
Marks 
Marlenee 
Marriott 
Martin (NC) 
Martin (NY) 
Mavroules 
Mazzoli 
McCollum 
McCurdy 
McEwen 
McGrath 
Mica 
Mikulski 
Miller (OH) 
Mineta 
Minish 
Moakley 
Molinari 
Mollohan 
Moore 
Moorhead 
Morrison 
Murphy 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 
Oxley 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Paul 

Pease 
Pepper 
Peyser 
Pickle 
Porter 
Price 
Pritchard 
Quillen 
Rahall 
Ratchford 
Regula 
Rhodes 
Richmond 
Ritter 
Roberts (KS) 
Roberts (SD) 
Robinson 
Roe 
Roemer 
Rose 

Roth 


Weber (MN) 
Weber (OH) 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Winn 

Wolf 
Wortley 
Wright 
Wyden 
Wylie 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Wampler Zablocki 
Watkins Zeferetti 


NOT VOTING—113 


Fithian Matsui 
Foglietta Mattox 

Ford (MI) McClory 
Fowler McCloskey 
Frank McDonald 
Garcia McHugh 
Gephardt McKinney 
Gibbons Mitchell (NY) 
Gilman Moffett 
Gingrich Montgomery 
Ginn Murtha 
Goldwater Nichols 

Gray Perkins 
Green Rangel 
Guarini Reuss 

Hall (OH) Rinaldo 

Hall, Ralph Rostenkowski 
Hance 
Hawkins 
Heckler 
Heftel 
Hertel 
Hillis 
Hollenbeck 
Horton 
Howard 
Huckaby 
Jacobs 
Jeffries 
Jenkins 
Jones (OK) 
Jones (TN) 
Kogovsek 
Lantos 
Latta 
Lehman 
Levitas 
Luken 


o 1330 
BOUQUARD 


Spence 
Stangeland 
Stanton 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Taylor 
Thomas 
Trible 
Udall 
Vander Jagt 
Vento 
Walgren 
Walker 


Roukema 
Rousselot 
Rudd 

Sabo 
Sawyer 
Scheuer 
Schneider 
Schroeder 
Shamansky 
Shannon 
Sharp 
Shaw 
Shumway 
Shuster 
Smith (AL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Solarz 
Solomon 


Albosta 
Andrews 
Anthony 
Applegate 
Ashbrook 
Atkinson 
AuCoin 
Bailey (PA) 
Beard 
Blanchard 
Bolling 
Bonker 
Breaux 
Brodhead 
Brown (OH) 
Broyhill 
Carman 
Chisholm 
Clay 
Conable 
Coyne, James 
Coyne, William 
Crockett 
Davis 

de la Garza 
Dellums 
Dixon 
Dougherty 


Siljander 
Simon 
Skeen 
Smith (PA) 
Snyder 

St Germain 
Tauzin 
Traxler 
Washington 
Waxman 
Wilson 
Wirth 
Wolpe 


Mrs. 
HANSEN of Idaho changed their votes 
from yea“ to “nay.” 

So the privileged motion was reject- 
ed. 

The result of the vote was an- 
nounced as above recorded. 


and Mr. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona (Mr. 
UDALL). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the 
joint resolution (H.J. Res. 341), with 
Mr. Fuqua in the chair. 


The Clerk read the title of the joint 
resolution. 
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By unanimous consent, the first 
reading of the joint resolution was dis- 
pensed with. 

Pursuant to section 8(d), clause (5), 
Public Law 94-586, the time will be 
controlled and divided between the 
gentleman from Arizona (Mr. UDALL), 
who will be recognized for 30 minutes, 
and the gentleman from Illinois (Mr. 
Corcoran), who will be recognized for 
30 minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. UDALL). 

Mr. UDALL. Mr. Chairman, I yield 
myself 4 minutes. 

Mr. Chairman, back in 1977, Presi- 
dent Carter submitted a law to the 
Congress which set up a method of 
choosing which one of three ways we 
were going to use to bring the natural 
gas from the Prudhoe Bay area in 
Alaska. In 1978 a choice was made for 
the overland route from Prudhoe Bay 
joining up with the Canadian segment 
up the McKenzie River Valley then on 
down with two legs into the United 
States. 

Under that act, the President had 
the power, if he chose to use it, to 
submit to the Congress certain waivers 
of provisions of law. 

Earlier this year President Reagan 
submitted to the House and to the 
Senate a package of waivers of law. 
Under the law as it now exists, the 
Senate took action on this on Novem- 
ber 19 and by a vote of about 76 to 14 
or something of that kind, approved 
the waiver package. 

If the House approves the waiver 
package now before us, the waivers 
proposed by President Reagan will 
take effect. If we do not act in opposi- 
tion to it, the waivers will not take 
place. 

Mr. Chairman, I am a little ill at 
ease here today arguing to my col- 
leagues to approve this package of 
waivers. I am generally found with the 
consumer federation and some of the 
consumer groups or issues of this kind, 
and I have not yet been selected as 
Exxon's man of the year as far as I 
can determine. 

But it seems to me that the wise 
thing for our country to do is to ap- 
prove this resolution, because we are 
dealing with a huge chunk of natural 
gas. This is something like 13 percent 
of all the natural gas reserves that we 
are dealing with in a known situation, 
now, and with further discoveries we 
may well be talking about a doubling 
of the natural gas reserves in this 
country. 

The old utility concept that we have 
operated under for so many years was 
valid, and the central idea was that in- 
vestors would put up money to build 
an electric plant, or another kind of 
utility, and once it was in being, and 
constructed and the consumers are 
getting gas or electricity, then the con- 
sumer begins to pay. 
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But this in an unusual hybrid situa- 
tion, which involves a joint construc- 
tion project, and two countries. The 
Canadians have gone to a great deal of 
trouble. We are not really in the situa- 
tion ordinarily of some local utility 
asking for consumers to pay before 
they receive any of the product. 

So I suggest that this is a big hybrid 
unusual kind of project somewhat 
similar perhaps to COMSAT where 
the old rule should not apply, and 
when we should modify the proven 
concepts that we generally use in utili- 
ty situations. 

The second major reason I favor the 
package of waivers is fairness to our 
neighbors in Canada. We twisted arms 
pretty hard to get the Canadian Gov- 
ernment and some of their provincial 
governments to come along on this. 
Some of the provincial governments 
had to change the law. The settlement 
had to be made with the natives in the 
northern part of Canada, and if this 
project goes down, and there is a 
chance it will, if this project goes 
down I would rather not talk to the 
Canadians and say that we did not 
even give it a chance, that while the 
Senate was willing and the President 
was willing, that the House of Repre- 
sentatives was unwilling to give this 
project a last chance to put it togeth- 
er. 

So, the outcome is in doubt. Some 
people think the project, even with 
these waivers, will not survive. I be- 
lieve it will have a fighting chance and 
I therefore urge my colleagues to vote 
“yea” on the pending resolution. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CORCORAN. Mr. Chairman, I 
yield myself 3 minutes. 

Mr. Chairman, first of all, I want to 
apologize to my colleagues who may 
have been inconvenienced by the vote 
that was held just a few moments ago, 
but I thought it was essential that 
with a subject of this magnitude, with 
a public policy question of this propor- 
tion, we should have more time to con- 
sider this legislation. It seems to me 
that this is an issue of considerable 
substance, and the original intent of 
the Alaskan Natural Gas Transporta- 
tion Act was that waivers :ould be pre- 
sented to the Congress for concur- 
rence by the President in the event 
that there was some minor, technical 
problem with respect to a permit, a 
certificate of convenience, or some 
other decision on the part of an 
agency of the Federal Government 
under these expedited circumstances 
with only 1 hour of debate. This is rea- 
sonable for such minor issues but this 
is a major, substantive matter and we 
deserve more time to debate it. Fur- 
thermore everyone should at least be 


in town when we consider it. 
Mr. Chairman, I realize a lot of 


Members would like to see this issue 
go away, but I think we ought to 


CONGRESSIONAL RECORD—HOUSE 


debate it and I think we ought to con- 
sider seriously what is contained in 
the proposition pending before the 
House. It seems to me that for us to 
have 1 hour of debate on a matter of 
this consequence and vote 2 or 3 days 
hence does not do justice to this 
House. That is the reason that I felt it 
was important that we try to postpone 
until next Thursday, December 10, in 
order to have the debate and the vote 
take place at the same time. 

Mr. Chairman, I want to begin my 
part in the debate today on House 
Joint Resolution 341 by referring you 
and my colleagues in the House to por- 
tions of a memorandum from Chair- 
man JOHN DINGELL, a colleague from 
Michigan, to me and other members of 
the Committee on Energy and Com- 
merce, dated November 3, 1981. In 
that memorandum, as is so frequently 
the case with our distinguished col- 
league from Michigan, he has superbly 
framed the issues which confront us in 
this pending legislation. 

He points out that the President has 
transmitted to the Congress a pro- 
posed waiver of various provisions of 
law to permit expedited construction 
of the Alaska Natural Gas Transporta- 
tion System (ANGTS), pursuant to 
section 8g of the Alaska Natural Gas 
Transportation Act (ANGTA). 

As the chairman says: 

The question facing the Congress at this 
time is not whether we will develop the 
Alaska gas resource for the benefit of the 
United States, or even whether the ANGTS 
project is the appropriate vehicle for doing 
so. These questions have already been an- 
swered through ANGTA. 

He further points out that: 

Aside from the question of economics— 
whether the project with these waivers is 
viable and beneficial to consumers—the sole 
issues are whether this waiver package is 
necessary and appropriate. The advantages 
of the waiver process created in ANGTA are 
speed and simplicity. If we find that the 
need for the gas is sufficiently urgent, or 
that the provisions of law to be waived are 
relatively unimportant we may approve the 
President's package. Otherwise, we can only 
reject the package since we cannot amend 
it. Such action does not foreclose future 
consideration of an amended waiver package 
or of legislation to expedite the project. 

Mr. Chairman, I refer to this memo- 
randum because I think it raises for us 
the two tests, the two standards, the 
two basic questions we have to resolve 
in determining whether to support 
House Joint Resolution 341. They are: 
First, is the need for Alaska gas 
urgent? Second, are the provisions of 
law to be waived as provided in this 
resolution "relatively unimportant’’? 
If your answer to these questions is in 
the affirmative, then one should vote 
in support of the resolution. If, on the 
other hand, the debate here today in- 
dicates that the answer to these ques- 
tions is in the negative, then I would 
hope that the Members of the House 
would cast their votes against this res- 
olution, despite other considerations 


December 8, 1981 


to the contrary. Surely, with some- 
thing as important as this issue and 
the controversy it has generated in 
recent weeks, I should think that 
every Member of the House would 
want to be recorded on the merits of 
this issue. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. CORCORAN. I yield to the gen- 
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, in the gentleman's statement 
about debate for 1 hour and the gen- 
tleman's reference to only minor tech- 
nical convenience or minor technical 
waivers will be offered, I do not find 
that anywhere in the law that was 
passed by this Congress. It says, in 
fact, any provision of law can apply. 

I want to make the record very clear 
these waivers are in line with the law 
that this Congress acted on and so I 
want to make sure the gentleman's 
statement is not taken out of context. 

Mr. CORCORAN. I think it is a 
question of judgment as to whether or 
not these waivers are unimportant. I 
think when we look at questions like 
producer ownership participation of 
the project, when we look at questions 
like regulatory certainty—that is a 
great euphemism if I ever heard one— 
and when we look at the several other 
provisions of law involved in this 
waiver package, most of our constitu- 
ents would conclude as I have, that 
paying for something we may never 
get is indeed a very important matter. 

Mr. MOTTL. Mr. Chairman, will the 
gentleman yield? 

Mr. CORCORAN. I yield to the gen- 
tleman from Ohio. 

Mr. MOTTL. Mr. Chairman, I would 
like to compliment the gentleman 
from Illinois for his staunch opposi- 
tion to these waivers and I would like 
to associate myself with his remarks 
that he is going to make now and sub- 
sequently. 

I think this is potentially one of the 
biggest ripoffs for the consumers of 
the State of Ohio and the Midwest 
and other States that are going to re- 
ceive this natural gas and having to 
prepay it and not even receive the gas. 


O 1400 


So I would like to compliment the 
gentleman from Illinois and the gen- 
tleman from New York who have led 
the opposition. I would like to join 
them in the opposition and hope my 
colleagues in the House of Representa- 
tives will vote a resounding no to the 
resolution. 

Mr. UDALL. Mr. Chairman, I yield 1 
minute to the gentleman from Ken- 
tucky (Mr. HUBBARD). 

Mr. HUBBARD. Mr. Chairman, as 
we debate House Joint Resolution 341, 
I believe it is important to keep the 
real issue in perspective. We cannot 
amend the waiver package or pick and 
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choose only those provisions we favor. 
Our sole decision is whether to ap- 
prove the President's proposed waiver 
of law. I will vote for the resolution 
and urge my colleagues to join me. 

We need the Alaskan natural gas. 
We are depleting our existing gas re- 
serves faster than we are adding to 
them. The 26 trilion cubic feet of 
Alaskan gas represents 13 percent of 
the total U.S. reserves—the largest 
U.S. gasfield ever discovered—and it 
will assure a safe, secure, domestic 
source of energy in the years ahead. In 
addition, it will replace 400,000 to 
600,000 barrels per day of imported 
OPEC oil and ease our balance of pay- 
ments by $7 to $9 billion a year. Just 
as important, the availability of Alas- 
kan gas will reduce the risk of future 
natural gas shortages—shortages such 
as those which closed factories and 
schools and caused severe economic 
hardship just a few years ago. 

The United States has affirmed its 
commitment to Canada to build and 
complete the pipeline system in sepa- 
rate messages from two U.S. Presi- 
dents. In addition, Congress enacted a 
joint resolution in 1980 stating that 
the pipeline “enjoys the highest level 
of congressional support for its expedi- 
tious construction and comple- 
tion * * *.” It is time for the House to 
honor this commitment and approve 
the waiver package. 

The Alaskan gas pipeline will be the 
largest privately financed construction 
project in history—approximately $40 
billion—and will involve no Federal 
subsidy or loan guarantees. The 
waiver package is designed to clear 
away governmental obstacles to pri- 
vate financing and construction of the 
project. Without congressional approv- 
al of this waiver, private financing and 
construction of the pipeline cannot 
proceed. 

There has never been a private ven- 
ture of this magnitude. A $40 billion 
obligation is staggering and will re- 
quire tremendous resources just to 
service the debt. The billing com- 
mencement waiver minimizes the ex- 
posure of consumers to charges before 
gas flows in the pipeline and even in 
the event prebilling is necessary it is a 
minimal amount—no more than $1.78 
per household a month under the 
worst of circumstances. As a consumer 
I do not personally believe this is an 
unreasonable risk for me given the 
overall national benefit and the need 
for this secure, clean supply of energy. 

Support for the waiver resolution is 
a vote to allow the private sector the 
opportunity to work out a financing 
package and to construct the pipeline. 
I urge all Members to vote for House 
Joint Resolution 341 and approve the 
President’s proposed waiver of law. 

Mr. CORCORAN. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from New Mexico (Mr. 
LUJAN). 
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Mr. LUJAN. Mr. Chairman, I rise 
today in support of approval of the 
Alaska natural gas pipeline waiver 
package requested by our President. 

There is one aspect of this matter 
which I am particularly concerned 
about. It is our relationship with our 
longstanding ally, Canada. Over 5 
years ago, the Canadian Government 
agreed to allow us to build 2,000 miles 
of this pipeline through their nation. 
The Canadian Parliament enacted leg- 
islation, the Northern Pipeline Act, 
providing for the construction of the 
pipeline. The Canadian National 
Energy Board certified the Canadian 
segment of this pipeline. The Canadi- 
an Government even established a sep- 
arate agency, the Northern Pipeline 
Agency, to oversee the construction of 
the Canadian segment of this pipeline. 
Finally, Canadian pipeline companies 
agreed to construct the Canadian seg- 
ment of this pipeline. 

After all of those agreements had 
been reached, after all of those actions 
had been taken, various U.S. gas pipe- 
line companies went back to Canada 
and asked for another favor. They re- 
quested that the power part of the 
pipeline system be hooked up to natu- 
ral gas production facilities in Canada 
so that Canadian gas could be export- 
ed from Canada to the United States 
while waiting for the upper part of the 
pipeline system to be built through 
Alaska. 

Once again, our friends in Canada 
agreed. They knew that we needed 
that Canadian gas. They knew that 
this was a one-sided agreement. And 
they knew that U.S. law precluded 
prebilling. 

However, the President of the 
United States promised our friends in 
Canada that he would try to have that 
provision in the law waived. As a result 
of that promise, the lower segment of 
the pipeline is now delivering thou- 
sands of cubic feet of Canadian natu- 
ral gas to our Western States. The 
eastern leg of the pipeline system is 
under construction and will be deliver- 
ing thousands of cubic feet of Canadi- 
an natural gas to the rest of the 
Nation in less than a year. 

Let me emphasize what I am con- 
cerned about. Our Government prom- 
ised the Canadian Government and 
the Canadian pipeline companies that 
U.S. law would be changed to allow 
prebilling so that if the Canadian seg- 
ment is fully completed, by a date to 
be set by our Federal Energy Regula- 
tory Commission, the Canadian com- 
panies would begin collecting their full 
service costs even if other segments of 
the line have not been completed. This 
is a commitment our President made 
to one of our strongest, best, and long- 
est standing friends. 

I urge my colleagues to support this 
waiver package. I could discuss our na- 
tional interest in tapping 13 percent of 
our total proven gas reserve. I could 
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discuss the small chance of these pre- 
billing provisions ever taking effect. I 
could discuss the fact that voting no 
on this waiver will kill this project 
right now. I could discuss the need to 
leave the economics question of 
whether or not to build the pipeline 
up to the private financial sector. But 
others will make those points in detail. 

I want you to think back a few 
months ago when we had some hos- 
tages rotting in confinement in Iran. I 
remember who helped us. I remember 
who stuck their necks out for us when 
very few other nations gave a tinker's 
dam. These are our friends and we 
ought to honor our President's com- 
mitment to them. 

Mr. SHARP. Mr. Chairman, I yield 
myself 4 minutes. 

Mr. Chairman, I rise in support of 
the resolution. The House today will 
consider House Joint Resolution 341, 
the waiver of law proposed by the 
President, under procedures laid out 
in the Alaska Natural Gas Transporta- 
tion Act, to facilitate the private fi- 
nancing of the Alaska gas pipeline. 
The resolution was favorably reported 
by the Energy and Commerce Com- 
mittee and the Interior and Insular 
Affairs Committee. 

The proposed pipeline will provide 
access to some 26 trillion cubic feet of 
gas reserves—about 13 percent of all 
proven reserves in the United States— 
and to an estimated 100 to 200 trillion 
cubic feet of additional potential re- 
serves. Without question, the gas can 
supplement the declining reserves in 
the lower 48 States and help to meet 
the increasing demand for gas. In ad- 
dition, Alaskan gas is a secure source 
of energy that will reduce our depend- 
ence on foreign oil and save billions of 
dollars spent for imports. 

Mr. Chairman, this is a very difficult 
decision, but one that is vital to this 
project. The waiver proposal would 
not guarantee our access to this 
energy, but it would give the private 
financial community a clear chance to 
build this most expensive energy proj- 
ect of all time. By allowing this proj- 
ect to proceed, we will potentially add 
to our national security by promoting 
domestic energy, add strength to our 
economy by promoting the creation of 
thousands of jobs in private industry, 
and open an avenue to the enormous 
potential resources existing in the 
North. No alternative to this project 
has been shown to be cheaper, faster, 
or otherwise more in the national in- 
terest. 

The waiver package before us is the 
result of the pipeline sponsors’ deter- 
mination that certain obstacles need 
to be removed if they are to be able to 
raise the private capital for the proj- 
ect. But it is also the result of exten- 
sive informal discussions among the 
administration and Members of both 
parties in the House and Senate. As a 
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result of these discussions, the waiver 
package was substantially improved. 
The original package requested by the 
sponsors extensively changed existing 
laws and regulatory practice and clear- 
ly transferred excessive risk to gas 
consumers; the revised package before 
us today is far better for the consumer 
and more in accord with traditional 
regulatory practices. 

Nonetheless, the proposed waiver 
package does create some potential 
risk for consumers, and it does depart 
from traditional regulatory practices. 
It does so in order to reduce, but by no 
means eliminate, risks to the investors 
who will finance this largest private 
construction project in history. 

We are acting under strict deadlines, 
as a result of the expedited procedures 
established by the 1976 act. We have 
nevertheless established an extensive 
record. The committees aggressively 
sought the views of a wide variety of 
interests—State governments, utility 
commissions, industry, labor, con- 
sumer and other groups—both on the 
sponsors’ original request and the 
President's package. We held 7 days of 
hearings and heard 63 witnesses from 
52 organizations. We not only heard 
from project sponsors and supporters 
but expressly sought to hear from 
those who might oppose the pipeline 
or believe there may be an alternative 
way to build it or have access to Alas- 
kan gas. No one who sought to testify 
was denied. 

From this extensive record, I believe 
key points emerge: 

First, it is highly unlikely, if not im- 
possible, for the project to move for- 
ward next year, and perhaps for the 
indefinite future, without these waiv- 
ers. Delay, of course, would be expen- 
sive, with 1 year's postponement of 
construction costing investors, and 
eventually gas consumers, an estimat- 
ed $3 billion more. 

Second, there are not now or likely 
to be soon other means of getting sub- 
stantial supplies of Alaskan gas to the 
lower 48—certainly none that will be 
cheaper for gas users. In particular, 
our hearings examined various options 
for converting the gas to methanol, 
and none appeared feasible. 

Third, there are conflicting claims 
about the economic viability of the 
pipeline. The range of estimated eco- 
nomic benefits to the Nation was 
broad. On balance, if you believe world 
oil prices are likely to continue to rise, 
you would probably agree with those 
who see this pipeline as a major eco- 
nomic plus for consumers. If you 
expect oil prices to remain level or 
drop, you would probably question the 
project's economic viability. 

Fourth, and perhaps the telling 
factor in my own decision, the eco- 
nomic viability of the project will still 
be determined in the marketplace—as 
we intended when we passed ANGTA 
in 1976, and as we fully intend in sup- 
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porting this waiver proposal. Although 
these waivers reduce the investors' 
risk somewhat, there should be no 
doubt of the substantial commitment 
that must be made by the sponsoring 
pipeline companies, the producers, and 
the financial institutions that will loan 
the needed money. For the consumers 
to begin to have to pay for the pipe- 
line before gas is received—as the pre- 
billing waiver theoretically allows— 
these private businessmen are going to 
have to determine that the pipeline is 
going to be completed—on time—and 
that the gas will be marketable, so 
that they can justify committing bil- 
lions of their own money. In other 
words, there is still a market test of 
the worth of the project. 

Fifth, when and if the project passes 
the market test and locates private 
sources to put the $40 billion dollars 
into constructing the line, there are 
several major hurdles it must yet 
cross. Our decision on this waiver is 
not the final Federal review of the 
project by any means. The Federal 
Energy Regulatory Commission, 
which must certify that a pipeline 
project is in the public convenience 
and necessity and that its proposed 
tariff, including any proposed billing 
commencement provision, is just and 
reasonable, must do so for this project 
as for any other. The waiver does not 
exempt this project from any of the 
standards that must normally be ap- 
plied by FERC, and it is quite possible 
that the case made to the FERC con- 
cerning the economics of the project 
or the marketability of its delivered 
gas will not be strong enough to win 
FERC approval. 

After the FERC's initial approval is 
won, there is an opportunity for court 
review. Assuming the project success- 
fully negotiates that, the construction 
of the pipeline remains subject not 
only to the FERC disallowance of im- 
prudent costs, but also to the over- 
sight of the Office of the Federal In- 
spector for the Alaska Natural Gas 
Pipeline, a Federal watchdog office 
specifically set up by Congress to pro- 
tect the consumer's interest in this 
project as it is constructed. The Feder- 
al inspector will be vigilant against 
cost overruns, must approve spending 
and building decisions, and must assist 
the project to save the time and deal 
with the problems that have caused 
cost overruns on other energy projects 
in the past. So while today's decision 
on the waiver is a crucial step in this 
process, it is by no means the last. 

A sixth point to emerge from the 
hearings, or rather to be conspicuous 
by its absence, was any testimony 
from any witness suggesting that 
there is a viable legislative alternative 
to the waivers we are considering. 
Some Members have suggested that 
the waivers may not result in the nec- 
essary private financing, and they may 
prove right. But if the pipeline is too 
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risky to investors even after the waiver 
is accepted, it is hard to conceive of an 
alternative which makes the project 
less risky to investors without also 
making it more risky to consumers. 

Our vote tomorrow on this resolu- 
tion will be in a sense another step on 
a road our Government is already 
traveling. From the passage of 
ANGTA by Congress in 1976 through 
the U.S. signature on an agreement 
with Canada pledging to “facilitate ex- 
peditious construction of the pipeline 
and seek all required legislative au- 
thority to remove any impediments” 
and the decision on the Alcan High- 
way route made by President Carter 
and ratified by Congress in 1977, and 
the joint congressional resolution in 
1980 declaring that the project re- 
mains “an essential part of securing 
this Nation's energy future" and that 
it would be given “the highest level of 
congressional support for its expedi- 
tious construction and completion" to 
President Reagan's assurances to 
Canada in Ottawa this year, the U.S. 
Government has repeatedly showed its 
support for completion of this pipe- 
line. As a result of these actions, and 
of confidence that the entire pipeline 
will be built, the Canadians have al- 
ready constructed part of their seg- 
ment of the pipeline. Gas is already 
flowing through this line to Califor- 
nia, and will flow through the eastern 
leg to the Midwest within a few 
months. 

The Canadian Government has com- 
mitted itself fully to reliance on our 
national commitment. The Energy 
Minister has conceded to the opposi- 
tion in Parliament that if the United 
States did not live up to its word on 
the pipeline construction, “It would be 
the greatest breach of faith committed 
by the United States on Canada in the 
last 200 years." Ian Watson, another 
Member of Parliament, stated: 


If the American Congress cannot be trust- 
ed on this by the Canadian Government and 
the Canadian Parliament, I am afraid it will 
never be trusted again, and the Americans 
are well aware of this * * * the relationship 
between Canada and the United States will 
change permanently * * * 


In short, our relations with 
Canada our closest neighbor and ally 
and an important energy supplier are 
to some extent at stake in this vote. 


Finally, I would stress that my own 
decision to support the waiver package 
was not made easily. I personally had 
reservations about two waivers in par- 
ticular—the pre-billing and regulatory 
certainty provisions—and I believe 
that it might have been possible to im- 
prove them. But, as you know, we do 
not now have the option of amending 
the President’s proposal, and I have 
concluded that the flaws and risks of 
the waivers do not outweight the 
almost certain result of their rejec- 
tion; that is, failure to build the pipe- 
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line and bring Alaskan gas to the con- 
sumers. 

In 1977, in Indiana and many other 
States, we had a major shortage of 
natural gas that closed our schools 
and factories, leaving thousands out of 
work or on part-time schedules. It 
taught us all a lesson about how costly 
the absence of adequate gas supplies 
can be. In making a decision on this 
resolution, we must weigh this risk of 
gas shortages, and the costs such 
shortages impose on everyone, against 
the risks the waiver may cause gas 
consumers to bear. 

I also remember very well the desire 
for energy independence that stirred 
us as our citizens suffered the effects 
of the oil embargo and Iranian revolu- 
tion. Now we have an opportunity to 
keep alive one of the major hopes for 
energy independence we cited so often 
then. To the extent we do not have 
Alaskan gas when we need it, the pres- 
sure will be increased on us to accept 
gas supplies from Algeria or other 
sources that may be both more costly 
and more risky. 

Have the facts about our energy de- 
pendence and its risks really changed 
so radically in 2 years that we can jus- 
tify saying no to this huge resource of 
domestic energy, available to us with a 
largely proven technology? I do not 
think so. 

I am voting for this waiver package 
not because I think it is free of any 
problems. It is not. But in my mind 
the promise of the pipeline is suffi- 
cient to outweigh the problems with 
the waivers, and you cannot have one 
without the other. 

Mr. Chairman, nobody pretends this 
is not a tough decision. It is complicat- 
ed. It is difficult and it does involve 
risk to the consumers; but make no 
mistake about it, failure to go forward 
involves major risks to American con- 
sumers. The absence of energy sup- 
plies has been extremely costly to the 
American economy and to our nation- 
al security. If we want to have in the 
future a secure supply of energy nec- 
essary for a vigorous economy, neces- 
sary for a strong national defense, we 
must be willing to make tough judg- 
ments and to make bold decisions, and 
the time to do that is right now. 

Mr. CORCORAN. Mr. Chairman, I 
yield myself 1 minute. 

Mr. Chairman, one of the issues in 
this debate is the question of need, as 
I indicated earlier. Our friend, the 
gentleman from Indiana, has pointed 
to the fact that we have had curtail- 
ments in terms of gas usage, particu- 
larly in this last decade; but the situa- 
tion has changed and it is on that 
basis that we ought to make our deci- 
sion on this pending waiver package. 

I would call to the attention of my 
colleagues numerous documents and 
analyses which support the notion 
that the growth in gas supplies is far 
different looking ahead to the next 
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decade than we experienced in the last 
one. In fact, the U.S. Geological 
Survey recently showed that its earlier 
evaluation of 484 trillion cubic feet as 
of 1975 is no longer accurate. In Feb- 
ruary this year the U.S. Geological 
Survey pointed out that the mean esti- 
mate is now 594 trillion cubic feet of 
gas. 

I could go on and on, and for those 
who would depend for their informa- 
tion on the Reader's Digest, I have 
with me the recent article entitled, 
"Bonanza! America Strikes Gas." 

We do have the supplies, Mr. Chair- 
man, and I would say that those who 
argue we need the gas down from 
Prudhoe Bay beginning in 1986 in 
order to supplement what we have and 
what we now are developing are 
simply ignoring the facts. 

Mr. CORCORAN. Mr. Chairman, I 


yield 1 minute to the gentleman from 


Colorado (Mr. BROWN). 

Mr. BROWN of Colorado. Mr. Chair- 
man, this measure would add a gas 
conditioning plant to the pipeline 
project. In essence, we are taking à 
major enterprise out of the private 
sector and putting it and operating it 
as a public utility. 

Now, I am one who would like to see 
this project completed and I am one 
who would like to see additional meas- 
ures of gas and other oil reserves for 
this country; but I must tell you, this 
package is poorly framed. I believe it is 
a mistake. It is a mistake because it di- 
minishes free enterprise. It is a mis- 
take because the plant is inconsistent 
with our traditional concept of a 
public utility, and it is a mistake be- 
cause it will remove a strong incentive 
for efficient management of the 
project. 

I urge the rejection of this measure. 

Mr. UDALL. Mr. Chairman, I yield 1 
minute to the gentleman from Califor- 
nia (Mr. DANNEMEYER). 

Mr. DANNEMEYER. Mr. Chairman, 
Ithank the gentleman for yielding. 

As a member of the subcommittee 
that considered this, I was deeply con- 
cerned whether or not the adoption of 
this waiver package would militate 
against the No. 1 option this country 
has to establish energy independence, 
and that is to deregulate the price of 
natural gas. 

I am satisfied that the adoption of 
this waiver package will not work 
against that policy objective. For that 
reason, I have concluded definitely it 
is in the public interest to approve this 
waiver package. 

We are going to get about 5 percent 
of our supply from this pipeline when 
it is completed, and the melding price 
which that would cause from that 5 
percent with the 95 percent of the gas 
that is available in the lower 48 is 
going to produce a price that is going 
to make this gas competitive with 
other sources of natural gas in our 
country. 


29977 


We should never overlook the fact 
that no matter what we say here 
today, there is no Federal money in- 
volved in this project at all. We are 
merely modifying the law so that the 
backers of the project can go back to 
the banking community and deter- 
mine if they can find the financing. I 
think we should do it. 

Mr. SHARP. Mr. Chairman, I yield 3 
minutes to the distinguished chairman 
of the Committee on Energy and Com- 
merce, the gentleman from Michigan 
(Mr. DINGELL). 

Mr. DINGELL. Mr. Chairman, I rise 
in support of House Joint Resolution 
341, which would approve a waiver of 
certain laws to facilitate the construc- 
tion of the Alaska Natural Gas Trans- 
portation System (ANGTS) pursuant 
to the provisions of the Alaska Natu- 
ral Gas Transportation Act of 1976 
(ANGTA). 

The Committee on Energy and Com- 
merce, with its sister committee, the 
Committee on Interior and Insular Af- 
fairs, has followed the development of 
the ANGTS project closely over the 
past 5 years. The distinguished chair- 
man of the Subcommittee on Fossil 
and Synthetic Fuels, the gentleman 
from Indiana (Mr. SHARP) has provid- 
ed great leadership in this matter. The 
Committee on Energy and Commerce 
played its appropriate role throughout 
this past year in the preparation of 
the waiver package. It held extensive 
hearings on the package submitted by 
the President, heard all the witnesses 
who asked to be heard, and solicited 
testimony to insure a complete record. 

It is a measure of the thoroughness 
with which the committee studied the 
matter that every single argument 
now advanced by the opposition to the 
project is drawn from analyses and re- 
ports prepared by the committee staff. 
I must say the arguments against are 
compelling, but they are not suffi- 
ciently compelling. The committee 
considered all these arguments and 
voted 27 to 14 to approve the waiver 
package. 


NEED FOR THE GAS 


Conventional reserves in the lower 
48 are declining. Prudhoe Bay repre- 
sents more than 10 percent of proven 
U.S. reserves. Alaskan gas transported 
through ANGTS would be the equiva- 
lent of 400,000 barrels of oil per day, 
or total current imports from Libya. 

ANGTS is the only means currently 
available to deliver Alaskan gas to the 
lower 48. 

JUSTIFICATION FOR WAIVER PACKAGE 

Beginning with the enactment of the 
Alaskan Natural Gas Transportation 
Act in 1976, the Congress and the Ex- 
ecutive have repeatedly restated the 
commitment to facilitating private 
construction of the pipeline: 


Alaskan Natural Gas Trans- Oct. 22, 1976. 
portation Act. 
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Transit Pipeline 
(with Canada). 
Agreement on Principles 

(with Canada). 
President's decision 
Northern Pipeline 

(Canada). 

Senate Concurrent Resolu- 

tion 104. 

President's letter to Prime 

Minister. 


ANGTS cannot be privately fi- 
nanced without the approval of this 
waiver package. 

It may be that even with this pack- 
age, it will not be possible to arrange 
private financing for ANGTS, but this 
package represents a good faith effort 
to facilitate such financing and dis- 
charge our national commitments. If it 
fails to achieve its goal, the Nation has 
no further responsibility to pursue the 
private financing goal. 


Treaty July 3, 1977. 


Sept. 20, 
1977. 
Nov. 8. 1977. 


Act Apr. 12, 1978. 


June 27. 1980. 
July 18. 1980. 


JUSTIFICATION FOR PREBILLING 


Prebilling will only cover the debt 
and operating expenses of the spon- 
sors, not their equity in the project, 
thus they have every reason to pursue 
construction and avoid a circumstance 
in which prebilling would be triggered. 

Prebilling can occur only under most 
unusual and unlikely circumstances. It 
can only occur if one of three essential 
parts of the system—the processing 
plant, the Alaskan pipeline segment, 
or the Canadian segment—has been 
completed and one or both of the 
other segments is uncompleted after a 
date to be determined by the Federal 
Energy Regulatory Commission 
(FERC). 

FERC has full discretion as to 
whether to allow prebilling and what 
amount may be prebilled. It also has 
congressional mandate to apply pre- 
billing only to prudent expenditures. 

Prebilling will cease when the unfin- 
ished segments of the line are com- 
pleted and the line goes into oper- 
ation. Since the sponsors will be 
unable to collect rate of return while 
the pipeline is uncompleted and not in 
operation it is very unlikely that the 
sponsors would arrange the financing 
necessary to commence construction, 
build enough of the pipeline to trigger 
the prebilling mechanism and then 
not pursue the line to completion and 
operation. 

The committee has directed FERC 
to see that consumers, who are assum- 
ing additional risks through the pre- 
billing provisions, are granted benefits 
commensurate with those risks by re- 
ducing the rate of return for sponsors 
and their financial backers proportion- 
ately to the reduction in the risk they 
are assuming. 


DECONTROL OF NATURAL GAS 


It is the judgment of the Committee 
on Energy and Commerce that the de- 
regulation of Prudhoe Bay natural gas 
will deprive consumers of any econom- 
ic benefits and shall be opposed. 
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USE OF AMERICAN STEEL 

John McMillian, chairman of the 
board of partners sponsoring ANGTS, 
stated in a letter to the committee 
that he “intended to purchase and 
use, on a priority basis, American ma- 
terials to the maximum extent feasible 
and practicable.” 

The committee intends to excercise 
continuing oversight to assure that 
that commitment is fulfilled. 

PRODUCER PARTICIPATION 

The waiver package does permit pro- 
ducers to participate in the project, 
but FERC may not agree to producer 
participation which is inconsistent 
with antitrust laws, restricts access of 
nonowner shippers, or restricts expan- 
sion of the capacity of the system. 

The committee reluctantly accepted 
limited participation by producers as 
an essential element in developing a 
financeable package. It would look 
with  disfavor on any additional 
change that would give Alaskan gas 
producers either individually or as a 
group majority ownership of the proj- 
ect. 

REGULATORY CERTAINTY 

The financial markets indicated an 
unwillingness to undertake the financ- 
ing of the project unless they were as- 
sured of the terms governing the re- 
covery of debt. Once FERC has issued 
its final certificate of convenience and 
necessity, it can only change the terms 
for such recovery upon request of the 
sponsors. 

FERC can, however, disallow collec- 


tion of "imprudently incurred" costs 
and can change the terms regarding 
the recovery of equity in the project, 
that is to say, the profit that the spon- 
sors will be allowed to earn. 


FUTURE FEDERAL AID OR OTHER ASSISTANCE 

The administration has stated that 
it would submit no additional waiver 
or legislative requests in regard to this 
project. 

It is the determination of this com- 
mittee that enactment of the current 
waiver package fulfills the commit- 
ment to facilitate private development 
of this project and that no further 
action would be appropriate or desira- 
ble. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The gentleman 
from Arizona (Mr. UDALL) has 8 min- 
utes remaining, the gentleman from 
Indiana (Mr. SHARP) has 11 minutes 
remaining, and the gentleman from Il- 
linois (Mr. Corcoran) has 21 minutes 
remaining. 

Mr. CORCORAN. Mr. Chairman, I 
yield myself 1 minute. 

Mr. Chairman, I would just like to 
call to the attention of the House the 
comments contained in a memoran- 
dum from the distinguished chairman 
of the Committee on Energy and Com- 
merce (Mr. DINGELL) to the members 
of that committee. In this memoran- 
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dum to which he referred earlier in his 
observations there is a good deal more 
involved in the prebilling than simply 
the contingent liability involving in- 
terest and carrying charges. AS a 
matter of fact, on page 14, the author 
of the memorandum points out this 
would include ''debt service, principal, 
taxes, and operating expenses, which 
represents about 80 percent of the full 
cost of service.“ 

In addition to that, in this memoran- 
dum there is reference to the involve- 
ment of the Canadian leg of the pipe- 
line. And in that particular case there 
is also the potential liability that the 
consumers representing 60 percent of 
the gas consumers in this country 
would face with respect to the Canadi- 
an section. In that case, not only do we 
have all of these other elements, but 
we also have a return on equity factor 
which U.S. consumers will be paying 
to Canadian sponsors of this pipeline 
project. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Iowa (Mr. TAUKE). 

Mr. TAUKE. Mr. Chairman, first of 
all, we need to understand why we are 
here today. We are here today because 
the Alaska natural gas pipeline has ba- 
sically failed the market test. That is 
why we are here in the first place. 

Now, the question before us is not 
the one that the proponents of this 
measure are propounding. They are 
suggesting to us that the issue we face 
is this: Should we or should we not 
build the Alaska natural gas pipeline. 
That is not the issue. The issue is, 
rather, who will bear the risk of fi- 
nancing the Alaska natural gas pipe- 
line. 

Now, under the provision that is 
before us, we are calling upon the con- 
sumers of natural gas and, ultimately 
in my judgment, the Federal Govern- 
ment, to provide the financing and 
bear the risk for the construction of 
this pipeline. 

I would suggest to my colleagues 
that there are two other alternatives: 
The State of Alaska, which stands to 
profit very substantially from this 
pipeline; and the producers of the nat- 
ural gas. And those we are not asking 
in this case to bear a substantially in- 
creased portion of the risk. 

Now, what is the risk? 

The risk, ladies and gentlemen, is ba- 
sically this: As we look at the decon- 
trol of natural gas, and we build in the 
cost of the construction of this pipe- 
line, we are going to be talking about 
gas that will be selling for $13 to $20 
per Mef at the time it flows in 1987. 
Gas priced at that level could very 
well be noncompetitive, could not com- 
pete effectively with alternative 
sources of energy, including imported 
oil. Industries in this country are 
going to be in a position where they 
will be able to switch away from high- 
priced natural gas and go to alterna- 
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tive sources of energy. Since they con- 
stitute 40 percent of the consumers, 
that means that the remaining 60 per- 
cent of the consumers, primarily resi- 
dential customers, will be forced not 
only to pay this high cost for the gas 
they receive, but then be forced to 
bear the total burden of the cost of 
the capital structure for delivering 
that gas. 

Mr. BEDELL. Mr. Chairman, 
the gentleman yield? 

Mr. TAUKE. I yield to the gentle- 
man from Iowa. 

Mr. BEDELL. Mr. Chairman, I want 
to commend the gentleman for his 
statement. 

Mr. Chairman, I rise in opposition to 
the proposed waivers of law for the 
Alaska natural gas transportation 
system (ANGTS). I want to make 
clear, however, that my opposition to 
these proposed waivers in no way re- 
flects my opposition to the concept of 
transporting Alaskan natural gas to 
the lower 48 States. Indeed, I fully un- 
derstand that the Prudhoe Bay area 
contains a tremendous amount of 
proven natural gas reserves—2" tril- 
lion cubic feet—that it holds the prom- 
ise of containing much more possibly 
100 trillion cubic feet—and that access 
to these reserves appears critical to as- 
suring a secure energy future for the 
United States. 

Yet, I do not believe that the obvi- 
ous merits of obtaining Alaskan natu- 
ral gas requires that we approve any 
means of financing the transportation 
system without first asking if the pro- 
posed financing scheme could be im- 
proved upon. In my opinion, the fi- 
nancing package before us certainly 
could be improved, especially by seek- 
ing an alternative to the prebilling 
provision. 

One of the major reasons for the ap- 
proval of the Alaska natural gas trans- 
portation system in 1977 was the 
pledge by its sponsors that the system 
could be privately financed. In addi- 
tion, the proponents of ANGTS 
claimed that the project could be com- 
pleted at a cost of approximately $8 
billion. Today, we are told that in fact 
the project cannot be privately fi- 
nanced and that the estimated cost is 
well over $50 billion. 

Under the waiver provision allowing 
for prebilling, potential Alaskan natu- 
ral gas consumers could be charged for 
costs associated with pipeline con- 
struction, operation, and debt financ- 
ing prior to the completion of the 
entire pipeline system and before they 
receive any gas. Furthermore, al- 
though these charges could commence 
before the pipeline is completed, there 
is no guarantee that once billing 
begins that the pipeline will even be 
completed or that the natural gas 
which will flow through it will be mar- 
ketable at a competitive price. Indeed, 
there is general agreement that the 
cost of the gas will be at least $15 to 
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$18 per 1,000 cubic feet, and that the 
impact of accelerated or full decontrol 
of natural gas—a very uncertain factor 
at this point—could affect the econom- 
ics of the project to a great degree. 

Thus, there is the very real possibili- 
ty that the potential consumers of the 
gas could be left holding the bill for 
the full cost of a pipeline which was 
abandoned short of completion or left 
idle because the gas which was sup- 
posed to flow through it was found to 
be unmarketable. 

In a letter I received from the Iowa 
State Commerce Commission, the 
members of the commission stated 
that the effect of the pre-billing provi- 
sion is “to shift the risk of the project 
from investors to present consumers 
with no assurance that they will ever 
receive any gas from the system. The 
reluctance of the financial community 
to invest sufficient funds in the proj- 
ect without the waiver package is an 
indication of its speculative nature.” 
In expressing their concern about the 
waiver package, the commissioners 
noted that the burden of the project's 
failure would “fall heavily on those 
Iowans” who are currently served by a 
partner in the ANGTS project, and 
concluded by adding that "the risk 
they are being asked to assume is far 
out of proportion to the total benefits 
they will receive, if and when the 
system is completed." 

Mr. Chairman, I, too, find it rather 
inconsistent that the proponents of 
the waiver package have contended 
that, on the one hand, the pipeline 
venture is so risky without approval of 
the prebilling provision that private 
capital cannot be secured, while on the 
other hand claiming that the risk is 
extremely small that consumers will 
have to be billed prematurely, or for 
more than about an additional $20 for 
1 year. If in fact the pipeline is very 
likely to be completed on schedule and 
under budget, and the gas will be sold 
at competitive rates, then potential in- 
vestors or financiers should be able to 
recognize the soundness of the project 
and be willing to lend it their support. 

As one who has stated over the years 
that there is a role for our Federal 
Government to play in helping to 
assure our Nation's future energy sup- 
plies, I do not believe that we should 
simply abandon the idea of obtaining 
access to Alaskan natural gas reserves 
after disapproving this waiver propos- 
al. Rather, if it is deemed that the 
availability of Alaskan natural gas is 
critical to securing our energy future— 
and the evidence points to that conclu- 
sion—then the U.S. Government 
should consider its possible role in 
guaranteeing the completion of the 
pipeline. 

I urge the House to reject these pro- 
posed waivers and direct immediate 
and serious attention to looking at 
other alternatives for assuring access 
to Alaskan natural gas. 
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Mr. TAUKE. Mr. Chairman, I be- 
lieve the residential consumers who 
cannot switch, therefore, will be 
forced to pay an extremely high cost 
for natural gas. 

Now, some Members have suggested, 
“Well, this is OK. There will be no 
more waivers. The Federal Govern- 
ment is not being asked to partici- 
pate." I suggest to my colleagues that 
they should not buy that argument, 
because when that extremely high 
cost for natural gas hits consumers, I 
submit to my colleagues that the 
Members of this Congress will be 
stumbling over one another to jump to 
the aid of consumers by having the 
Federal Government bail out this 
project ultimately. 

I suggest to the Members that this is 
a vote on which we must be very care- 
ful. We must be careful that we do not 
transfer too high a cost, too much 
risk, to the consumers. We must be 
careful that we do not paint ourselves 
into a position where the Federal Gov- 
ernment has to bail us out down the 
line. 

Mr. CORCORAN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Missouri (Mr. VOLKMER). 

Mr. VOLKMER. Mr. Chairman, I 
wish to join with those in opposition 
to this legislation on these waivers, as 
one from a State where several years 
ago we had the construction-work-in- 
progress-idea approach, and we over- 
whelmingly, the whole State, by a vote 
of the people, overwhelmingly defeat- 
ed it, for a similar purpose as this. 

I think it has been said here before 
by others, this is one of the biggest po- 
tential ripoffs of the people of this 
country, is a true statement. I do not 
think it is an exaggeration at all. 

I believe that the idea to make 
people pay for something they will 
never benefit from by imposition by 
the Government is just as bad as 
taxing people for something they will 
never receive a benefit from. What we 
are doing by act of Congress is giving 
FERC the power to tax and to use 
those tax moneys basically consumer, 
taxpayer, people having money, take 
that money and use it for private en- 
terprise. I think it is the biggest ripoff, 
and I join others in opposition to it. 

Mr. SHARP. Mr. Chairman, I yield 2 
minutes to the gentleman from Wash- 
ington (Mr. SWIFT). 

Mr. SWIFT. Mr. Chairman, I would 
like to enter into a brief colloquy with 
the gentleman from Indiana (Mr. 
SHARP), the chairman of the subcom- 
mittee. 

It is fairly clear, and it has been con- 
vincing to me, that Congress on two 
occasions, and at least two Presidents 
of the United States, have made com- 
mitments with regard to the Alaska 
natural gas pipeline to the Canadian 
Government. While some of the waiv- 
ers in this package trouble me, it 
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seems to me that those commitments 
are the overriding reason that I must 
support this legislation. 

But it also seems to me that we 
should make very clear to our Canadi- 
an neighbors that there is a point 
beyond which that commitment does 
not go, and certainly it is my feeling it 
should not extend at some future date 
to any kind of bailout, loan guaran- 
tees, or something of that nature. 

I would appreciate the chairman's 
comments in that regard. 

Mr. SHARPF. If the gentleman will 
yield, the gentleman states, I think 
quite accurately, that this fulfills the 
obligations involved in any commit- 
ments that the U.S. Government has 
made or any representations made to 
the Canadian Government and the Ca- 
nadian people with respect to this 
pipeline. The Canadian Government 
and the American Government have 
always agreed that the construction 
and success of this project would 
depend on the question of whether or 
not it could attract private financing. 

The prebilling waiver satisfies this 
commitment with respect to the Cana- 
dian portion of the project in my esti- 
mation. We have also received testimo- 
ny from the President's representa- 
tives, and we have received indications 
from the Canadian Government 
through the State Department that 
this does represent a complete dis- 
charge of the commitment, and no one 
can come ‘back later and tell us that 
we are required by it to shell out tax- 
payers' dollars. 

Mr. UDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. SWIFT. I yield to the gentleman 
from Arizona. 

Mr. UDALL. Mr. Chairman, I want 
to associate myself with that, and I 
want to nail it down. 

This is not a Government guarantee. 
This is not a loan guarantee. And it is 
not a precedent for one. You are going 
to have trouble with me if they come 
back with anything along those lines. 

Mr. SHARP. Recouping my time, 
not only does this fulfill the obliga- 
tions to Canada, but I share the gen- 
tleman's feeling. If this waiver propos- 
al passes and the project does not at- 
tract private financing, we go back to 
the drawing boards. We do not start 
from the waiver and add to it if this 
project is not able to attract the pri- 
vate capital. 

Mr. UDALL. There will not be any 
temptation to go back, if this falls 
apart. I think we have gone as far as 
we can. 

Mr. SWIFT. I want to thank the 
chairman of the subcommittee and 
the chairman of the full Committee 
on the Interior for digging such a mar- 
velously deep hole. 

Mr. CORCORAN. Mr. Chairman, I 
yield myself 1 minute. 

Mr. Chairman, I am delighted to 
hear that some of our colleagues have 


CONGRESSIONAL RECORD—HOUSE 


decided to draw a line and say, "No 
more." I just wish they would have 
acted a little bit sooner. I wish they 
had the same concern for their own 
gas customers as they do for the Cana- 
dians. 

I think our job is to represent the 
people here, from the United States, 
not from Canada. 

With respect to those commitments 
in principle between President Carter 
and the Government of Canada, be- 
tween President Reagan and the Gov- 
ernment of Canada, the fact is that 
there never was any specificity about 
what was the obligation, about wheth- 
er or not we would have to go into this 
kind of prebiling arrangement, or 
whether or not we would have to put 
the blinders on the 50 State regulato- 
ry agencies so that they could never 
have the opportunity, as they ordinar- 
ily do, to review the tariffs involved 
after a project has been started, after 
the gas has begun to flow, and to pro- 
tect the public interest. That is why, 
while it may be facile for some of my 
colleagues to comment at this point in 
the debate on this concern about these 
particular problems, I think that what 
we should look at is the obligation 
that we have as Members of the U.S. 
Congress to take action which protects 
our people as a first priority. And the 
obligation we have is to make sure 
that no major hurdle to the construc- 
tion of the pipeline would be the prob- 
lem; however through this waiver 
package, which cannot be amended, 
we would go far beyond the original 
intent of such procedures to guarantee 
that in the event there is a default on 
any of the construction loans our citi- 
zens would have to pay off the debt. 
This is unprecedented and should be 
rejected by this House of Representa- 
tives. 

Mr. Chairman, I yield 1 minute to 
the gentleman from Iowa (Mr. LEACH). 

Mr. LEACH of Iowa. Mr. Chairman, 
I would first like to congratulate the 
leadership of the gentleman from Illi- 
nois on this very profound issue. 

Simply put, there is real question 
whether consumers should be expect- 
ed to carry the burden of corporate 
risks when, whatever the project's out- 
come, their only gain is likely to be 
skyrocketing utility bills. A free-enter- 
prise society implies risk-taking by the 
entrepreneur, not the consumer. If 
Congress grants these waivers de- 
manded by the energy industry, a 
novel precedent will be established. 
Consumers will be charged for gas 
they do not and may never receive. If 
these waivers are approved, incentives 
to hold down pipeline construction 
costs will be reduced, as will incentives 
to keep down the price of natural gas 
produced in the lower 48 States. 

The transfer of wealth as well as 
people from  energy-consuming to 
energy-producing States will be accel- 
erated. In addition, the cost of produc- 
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tion of products as diverse as corn, 
tractors, and backhoes will go up, thus 
undercutting America’s competitive 
trade position abroad. 

Approval of this waiver package is a 
classic special-interest issue which 
Congress has no business sanctioning. 
I urge its rejection. 

Mr. UDALL. Mr. Chairman, I yield 2 
minutes to the gentleman from Mon- 
tana (Mr. WILLIAMS). 

Mr. WILLIAMS of Montana. I thank 
the gentleman for yielding. 

Mr. Chairman, we had a good hear- 
ing before the Committee on the Inte- 
rior on this waiver request, and the 
vote in that committee was 32 to 9 in 
favor of the resolution. I tell my col- 
leagues here in the House that I do 
not think there were any of the 32 
members, including myself, who voted 
for this that really liked the waivers, 
but we did in the final analysis appre- 
ciate the reason for the requesting of 
the waivers. 

Further, we know that this country 
either today or tomorrow or on Decem- 
ber 8, 1987, will have a desperate need 
for Alaska natural gas. We know that 
without the waivers, this pipeline will 
either not be built or, as is more likely 
in my judgment, will eventually be 
built and will be more expensive on 
the consumers in that far distant day 
than would the result of the granting 
of these waivers now be on those same 
consumers. 

If we scuttle this, we are breaking 
our word to our good and respected 
neighbors to the North, the Canadi- 
ans. 

Finally, if this House turns this 
down, if our Committee on the Interi- 
or would have turned it down, or the 
Committee on Energy and Commerce, 
then we would have been doing what 
the President and the Senate have re- 
fused to do, and that is, break our 
agreements with the Canadians and 
scuttle this project. 

So I urge us to go ahead. But I urge 
one other thing on my colleagues here 
in the House. 

Inasmuch as I really do not like 
these waivers, but do appreciate the 
necessity of them, I would urge cau- 
tion on the Members of this House 
and the members of the appropriate 
committees. 
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When pipeline companies next come 
to us and ask for the OK, the legisla- 
tive OK to build their pipelines, we 
ought to tie them down tightly so that 
this foot-in-the-door financing will 
stop. 

Mr. SHARP. Mr. Chairman, I yield 1 
minute to the gentleman from North 
Carolina (Mr. JOHNSTON). 

Mr. JOHNSTON. Mr. Chairman, I 
have always regarded the relationship 
between employer and employee as a 
very sacred one, but in 1974 I was 
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faced with a decision to lay off a 
couple of hundred people because we 
did not have the gas to run the plant. 

Now, price is an inconvenience, but 
the absence of gas is a disaster. 

Most importantly, we seem to be ar- 
guing the question of urgency today. 
Well unfortunately the question of 
urgency is beyond the control of the 
Congress of the United States. It is in 
the hands of what a lot of us refer to 
as “a bunch of crazies’ in the Middle 
East, and it is time that we recognize 
we are never going to be in trouble be- 
cause we have too much gas, but the 
converse can be terribly, terribly, dis- 
appointing. 

Mr. CORCORAN. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from Illinois (Mrs. MARTIN). 

Mrs. MARTIN of Illinois. Mr. Chair- 
man, no one would deny the urgency 
or the need for the Middle West, the 
East, or the South to have a supply of 
gas. But earlier this year many of us 
voted for a tax bill, a tax bill that we 
said gave true relief and would indeed 
begin to extend the entrepreneurial 
spirit and allow risk. We voted to cut 
back the rate of growth in Federal 
spending because we said it is inappro- 
priate for the Government to be as in- 
volved as it is in the private sector. 

To do these two things and then to 
look at this and say that in this case 
we will involve ourselves—because that 
is in effect what we are doing—is in 
error. 

Mr. Chairman, given the cost of con- 
structing this pipeline, certain waivers 


may be necessary, but the consortium 
building this pipeline is asking for 
more than the means to complete the 
project. The Congress today is being 


asked to  subsidize this venture 
through a closet tax on gas users, 
while still assuring the consortium a 
profitable return. Gas consumers in 
my district could have their gas bill 
raised by as much as $1.50 per month 
to generate the $37 billion in con- 
sumer subsidies the consortium may 
seek. 

In 1976, when the Congress first 
passed the Alaska Natural Gas Trans- 
portation Act, it was wisely decided 
that the pipeline should be built 
through private financing. Now we are 
being asked to open the door for 
future Government subsidization of 
this project. Prebilling is the first step 
toward direct Federal subsidies. If this 
pipeline should fail to be completed or 
be unable to deliver gas at a market- 
able price, the Federal Government 
wil be under pressure to engage in a 
bailout to save the investment that 
was forced upon gas consumers. 

Anyway you cut the cake, the pre- 
biling in these waivers is nothing 
more than a tax on gas consumers to 
subsidize the energy companies. As we 
all know, the energy companies have 
not been standing in line in bankrupt- 
cy court lately. Asking gas consumers 
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to finance their undertakings can only 
be termed as a ripoff. 

We can waive laws to allow the 
energy companies to build this pipe- 
line; and if the line is completed and 
can deliver natural gas at a market- 
able price, these companies will be 
able to bill the consumers who receive 
the gas and still make a profit. I will 
work to see this pipeline constructed 
and will support waivers to allow pri- 
vate financing. Forcing gas consumers 
to support this project financially, to 
assume the risk of this endeavor, is 
not private financing and is not 
worthy of passage by this body. 

Mr. Chairman, if we do indeed need 
this gas—and indeed my State does—I 
would point out that the gas compa- 
nies know it, and they can build the 
pipeline and then bill for the gas. It is 
inappropriate and wrong to go at this 
along the route that the committee 
has proposed, and I think we should 
all be voting in opposition to it. 

The CHAIRMAN. The Chairman de- 
sires to inform the gentleman from 
Arizona (Mr. UDALL) that he has 7 
minutes remaining, the gentleman 
from Indiana (Mr. SHARP) that he has 
5 minutes remaining, and the gentle- 
man from Illinois (Mr. Corcoran) that 
he has 13 minutes remaining. 

The Chair recognizes the gentleman 
from Arizona (Mr. UDALL). 

Mr. UDALL. Mr. Chairman, I yield 2 
minutes to the gentleman from Alaska 
(Mr. Youns). 

Mr. SHARF. Mr. Chairman, I yield 1 
minute to the gentleman from Alaska 
(Mr. YOUNG). 

The CHAIRMAN. The gentleman 
from Alaska (Mr. Youns) is recognized 
for 3 minutes. 

Mr. STANGELAND. Mr. Chairman, 
will the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Minnesota. 

Mr. STANGELAND. Mr. Chairman, 
I would like to express my support for 
this resolution. At the present time 
our Nation remains dangerously de- 
pendent on costly and historically un- 
stable foreign energy sources. Comple- 
tion of the Alaska natural gas pipeline 
system will aid efforts to increase pro- 
duction from domestic energy sources 
and reaffirm our commitment to 
greater energy independence, thus 
strengthening our national security. 

One of the reported sticking points 
of the resolution's proposed waiver of 
legal obstacles to private financing of 
the pipeline is the potential effect on 
natural gas consumers. Opponents of 
the waiver argue that the consumer is 
going to have to shoulder the cost 
burden if private financing is ap- 
proved. In my opinion this is a signifi- 
cant distortion of the facts. 

First, the earliest possible date that 
the average residential consumer 
could begin to participate in the 
project's support would be November 
of 1986. That is the earliest date 
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which could be set by the Federal 
Energy Regulatory Commission for 
completion and operation of the whole 
pipeline system. And even the setting 
of that date would not automatically 
enable distributors to bill consumers. 
Billing could begin prior to actual de- 
liveries of gas from the system only 
after one or more project segments are 
actually complete and ready for oper- 
ation. If, as expected, all three project 
segments are completed on schedule, 
no advance billing would take place. 

Delay in completion of the project is 
unlikely thanks to extensive precon- 
struction engineering and design ef- 
forts in coordination with Federal reg- 
ulatory authorities. In the unlikely 
event that some delay does occur, the 
effect on the average residential con- 
sumer's monthly gas bill would be lim- 
ited to a range of from 32 cents to 
$1.78. 

Still it is a fair question to ask why 
the consumer should carry any poten- 
tial cost burden. What does the con- 
sumer get out of this project, if any- 
thing? What he gets is insurance 
against a much more serious risk than 
that of a slightly raised gas bill—that 
is the risk of a repeat of the gas short- 
ages which occurred during the mid- 
1970's. The Alaska pipeline project 
will give natural gas consumers of the 
lower 48 States access to approximate- 
ly 13 percent of total U.S. domestic gas 
reserves. Not only will this new access 
reduce the risk of future gas short- 
ages, and our dependence on foreign 
energy sources, it will also help create 
new jobs for U.S. workers. 

A vote in favor of this resolution, 
then, Mr. Chairman, is a vote for a 
more secure energy future, a vote for 
increased national security, and a vote 
for increased employment for our citi- 
zens. I urge my colleagues to vote a re- 
sounding yes“ for its passage. 

Mr. LAGOMARSINO. Mr. 
man, will the gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from California. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I rise in support of House Joint 
Resolution 341 which approves the 
waiver of law to remove various regu- 
latory obstacles to private financing of 
the Alaska natural gas transportation 
system, an important national energy 
project. There are compelling reasons 
to support the President's proposed 
waiver package which has implications 
on both domestic and foreign policy. 

Natural gas is a very important 
factor in our national effort to reduce 
imports of foreign oil. Once the pipe- 
line is completed, we will have access 
to the natural gas of Prudhoe Bay, 
Alaska, which contains the largest 
known reserves of natural gas in the 
United States. We still import more 
than 5 million barrels per day of crude 
oil and petroleum products. Therefore, 
we are still vulnerable to uncontrolla- 
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ble events in unstable regions of the 
world which presently supply our oil. 
By 1985, total U.S. gas supplies could 
be increased to allow displacement of 
over 2 million barrels of oil per day. 
The Alaska gas pipeline will have an 
initial capacity of 2 billion cubic feet 
of gas per day, and can be expanded to 
move as much as 3.2 billion cubic feet 
per day. This will displace nearly 
400,000 barrels per day of imported oil, 
a savings of nearly $7 billion per year 
as well as a major reduction in our for- 
eign petroleum dependence. Domestic 
natural gas supplies are very impor- 
tant in the near future if we are to dis- 
place foreign oil and make the United 
States more independent of OPEC. 

As a member of the Foreign Affairs 
Committee, I would like to point out 
that the approval of the proposed 
waiver of law would also fulfill impor- 
tant U.S. commitments to Canada. In 
1977, the United States and Canada 
signed a bilateral agreement under 
which both Governments pledged to 
facilitate expeditious and efficient 
construction of the pipeline and to 
seek all required legislative authority 
to remove any delays or impediments 
thereto. You may remember President 
Carter's letter to Prime Minister Tru- 
deau in full support of the project, 
and also a special congressional resolu- 
tion confirming that this pipeline 
enjoys the highest level of congres- 
sional support for its expeditious con- 
struction and completion. This admin- 
istration, confirmed by President Rea- 
gan's telegram to Prime Minister Tru- 
deau prior to his announcement in 
support of a waiver package, also be- 
lieves this project is an important con- 
tribution to the energy security of 
North America, and is a symbol of 
United States-Canadian ability to 
work together cooperatively in the 
energy area for the benefit of both. 

Canadian Government approval for 
the construction of, and export of Ca- 
nadian gas through, the previously 
constructed portions of the Alaska 
natural gas pipeline was given in reli- 
ance on these commitments that the 
entire ANGTS project would be com- 
pleted and that the Canadian sponsors 
would be permitted to commence bill- 
ing for their segment of the pipeline 
upon its separate completion. This 
latter commitment was particularly 
important to Canada in view of the 
fact that the principal consumers of 
the Alaskan gas will be U.S. house- 
holds and commercial industrial users. 

Failure to meet these commitments 
by rejecting or failing to act on the 
waiver of law proposed by President 
Reagan could have serious repercus- 
sions on United States-Canadian rela- 
tions in energy as well as other fields. 
Not only would it cast doubt on the re- 
liability of U.S. international commit- 
ments, but also would be perceived 
abroad as signaling a weakening in 
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American resolve to reduce our energy 
vulnerability. 

Again, I urge my colleagues to vote 
in favor of the waiver package. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I thank the gentleman from Cali- 
fornia (Mr. LAGOMARSINO). 

First, Mr. Chairman, I would like to 
compliment the gentleman from Indi- 
ana (Mr. SHarp) for his fine work on 
the subcommittee, and I wish to com- 
pliment the chairman of the full com- 
mittee, the gentleman from Michigan 
(Mr. DINGELL) and the chairman of 
the Committee on Interior and Insular 
Affairs, the gentleman from Arizona 
(Mr. UDALL). 

The merits of this package of waiv- 
ers has been heard far and wide and in 
depth. Let us face facts. I say to my 
good friends that I have heard much 
about the consumer side of this issue. 
However, this is à consumer-oriented 
package of waivers. In return for bear- 
ing a small financial risk, consumers 
will benefit by receiving secure and 
economic source of U.S. fuel. 

If we go back to the record of 1960, 
we see that on this same floor many of 
the same philosophies were expound- 
ed. Members were saying, "Let us help 
the consumers and lift the embargo on 
imported oil because this will help the 
consumers." 

We saw what happened, and the 
people who are watching this program 
saw what happened. We immediately 
went from $1.74 to $13.74 for a barrel 
of oil in 2 months. Eventually, we 
went to $40 a barrel for crude oil. And 
I can tell my good friends that the 
same thing can happen to us in the 
natural gas field. If Congress does not 
act to increase supplies of American 
natural gas. 

Yes, we have heard that there is a 
surplus of gas now. I say there is no 
surplus of gas. Gas can take the place 
of oil and can reduce our dangerous 
dependence on imported oil. Alaska 
has the gas, and we want to deliver it 
to the United States. It was not Alas- 
ka's decision to have it go through 
Canada. The pipeline route was the 
decision of the Congress and President 
Carter. There was a commitment at 
the time to the Canadians that we 
would build an interstate international 
line of supply of gas to the Midwest, 
the West, and the east coast. 

This is what this package of waivers 
does. It gives the opportunity for the 
marketplace to finance the line. Ap- 
proval of the waiver will allow private 
financial negotiations to continue. Pri- 
vate financing will complete this pipe- 
line that will provide to the American 
people—and I say this without any res- 
ervation—120 years of supply of gas. 

There is a new report by the Nation- 
al Petroleum Council that the estimat- 
ed reserves on the Arctic Slope alone 
are 109 trillion cubic feet of natural 
gas. Think about that for a moment. 
That is four times the size if the Prud- 
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hoe Bay Reserve, which is the largest 
ever discovered in North America. The 
report also estimates there is 143 bil- 
lion barrels of oil in Alaska. 

We have the resources in Alaska. 
Alaskans are willing to participate in 
helping this Nation become energy in- 
dependent. But I can tell the Members 
that if this waiver package does not 
pass, there will be no Alcan pipeline 
built today, tomorrow, or ever. The 
gas will be utilized, but it could well be 
delivered by LNG tankers to foreign 
markets. If Members from Midwestern 
States want to insure that Alaskan gas 
is shipped by pipeline to the Midwest, 
I recommend voting in favor of House 
Joint Resolution 341, 

Now, we have looked at this package 
of waivers throughout the committee 
process. Each committee has come 
down on the side that private industry 
should have the opportunity to build 
this pipeline. 

If, by some chance, so-called con- 
sumer advocates were to defeat this 
package, the consumers of natural gas 
and oil will suffer. Consumers will pay, 
pay, and pay again as that unsettled 
Mideast situation continues. There is 
too much trouble in that part of the 
world and too great of a chance that 
foreign suppliers could raise energy 
prices for this Congress to continue 
the Nation's gamble on the continued 
supply of foreign oil. 

Mr. Chairman, prebilling is truly a 
red herring. When compared to the 
benefits which this pipeline could 
bring to all Americans. For this 
reason, I urge my colleagues to ap- 
prove this waiver proposal and vote in 
favor of House Joint Resolution 341. 

Mr. CORCORAN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Wyoming (Mr. 
CHENEY ). 

Mr. CHENEY. Mr. Chairman, I 
intend to vote for House Joint Resolu- 
tion 341, the President's waiver pack- 
age to permit construction of the 
Alaska natural gas transportation 
system—ANGTS. I urge my colleagues 
to do the same. 

Approval of the waiver provisions re- 
quested by the President on October 
15 is crucial if private financing is to 
be developed to build this essential 
link between the enormous natural gas 
reserves of Alaska, and consumers in 
the lower 48 States. 

The waiver has been reviewed at 
length in both the Senate and the 
House. Both the House Interior Com- 
mittee and the Energy and Commerce 
Committee held extensive hearings 
and examined in great detail all of the 
ramifications of the waiver request. 
Both committees voted overwhelming- 
ly to approve the waiver package. The 
proposal has received similar favorable 
review in the Senate, which has al- 
ready voted to approve it. 
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We are talking about huge amounts 
of natural gas which need to be made 
available to U.S. consumers. The pipe- 
line will link consumers to Alaskan re- 
serves estimated to exceed 100 trillion 
cubic feet. The initial capacity of the 
pipeline will render unnecessary the 
importation of an estimated 400,000 
barrels per day of foreign oil. The 
pipeline could be expanded to replace 
as much as 600,000 barrels per day. 
Moreover, construction of the pipeline 
will create as many as 16,000 jobs for 
American workers and make available 
millions of dollars in private contracts 
for U.S. industry. 

Approval of the waiver also will put 
the United States in the position of 
fulfilling commitments made by Con- 
gress and two Presidents to Canada. 
The United States and Canada are 
parties to a bilateral agreement under 
which both Governments pledged to 
remove any delays or impediments to 
the expeditious completion of the 
pipeline. This commitment has been 
reaffirmed by the Reagan administra- 
tion and by the Congress in a special 
resolution stating that the pipeline 
"enjoys the highest level of congres- 
sional support for its expeditious con- 
struction and completion." 

In short, the waiver proposal is nec- 
essary if the private sector is to be in a 
position to put together the necessary 
financing for construction of the pipe- 
line. I hope it will be approved over- 
whelmingly by the House. 

Mr. CORCORAN. Mr. Chairman, I 


yield 2 minutes to the gentleman from 
Indiana (Mr. Coats), a member of the 
committee. 

Mr. COATS. Mr. Chairman, a lot of 
good reasons have been detailed today 
as to why we should support this 


waiver package. I think there are 
probably two prevailing reasons in my 
mind. 

This perhaps represents the last 
chance to get the vast and valuable re- 
sources of natural gas from Alaska 
down to the lower 48 through private 
financing. Make no mistake about it, I 
think most experts would agree that 
at some point in this country's future 
we are going to want to use that natu- 
ral gas in Alaska, but most of the 
people who have testified and the fi- 
nancial people who have testified 
before our committee indicated that if 
we are going to do it through private 
financing and not through taxpayer fi- 
nancing, through public debt or guar- 
antees, we are going to have to do it 
now through waivers. 

Second, I think another point that is 
very important is that this touches on 
our national security. A number of 
people again testified before our com- 
mittee indicating that if OPEC shut 
down, it is going to have a devastating 
economic effect not only on the 
United States but on all of Western 
Europe. More than one President has 
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indicated that our only option at that 
point would be military intervention. 

I think it is compelling that we go 
after these domestic resources to give 
us one more option to OPEC oil, one 
more option and consideration to deal 
with in terms of the potential of 
OPEC blackmail that we have been 
facing, and one more option to re- 
spond to Colonel Qadhafi's Libyan oil 
connection. 

Mr. CORCORAN. Mr. Chairman, I 
yield 1 minute to myself. 

Mr. Chairman, there has throughout 
the debate been the attempt to de- 
scribe particularly the  prebilling 
waiver as a proposal that would make 
sure that there was private financing 
as opposed to something that would be 
taxpayer supported. 

I would submit this overlooks what 
in fact prebilling does. In fact, what 
has happened is that the free market 
has rejected this particular financing 
proposal. The banks have looked at it, 
four of the largest banks in the United 
States, if not the world, and they have 
concluded that on a private financing 
basis they will not lend one penny to 
this project. They have said to the 
sponsors that if you do not get from 
the Congress and the Federal Govern- 
ment the authority to make the con- 
sumers of the gas, if indeed they ever 
get the gas, provide the collateral on 
this loan, then we will not support it. 
Only with the consumers as collateral 
on the credit will we put private 
money in this project. 

This is far different from the ordi- 
nary way in which commercial ven- 
tures ought to proceed and by no 
stretch of the imagination can we call 
this a free-market solution to the fi- 
nancing for the Alaska natural gas 
pipeline project. 

Mr. Chairman, I am pleased to yield 
1 minute to the gentlewoman from Il- 
linois (Mrs. COLLINS). 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I rise in opposition to this pack- 
age. 

In every respect this proposal is a 
betrayal of commitments made to the 
Congress and to the American people 
when the project was approved by 
Congress in 1977. It asks that consum- 
ers assume a burden of risk that no 
self-respecting banker will undertake. 
It does this without any guarantee 
that the gas will ever be delivered to 
consumers or that the price will be ec- 
onomical. 

Just yesterday I chaired a field hear- 
ing of the Fossil and Synthetic Fuel 
Subcommittee on the impact of Feder- 
al energy assistance to low-income 
people in the Chicago, Ill. area. There 
I heard a lot of very sad stories from 
people in a city where 75 percent of 
their heating fuel comes from gas. 
Many of those people are hardship 
cases, many are not, but all of them 
are concerned about the high cost of 
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gas to heat their homes and to use in 
other forms in their homes. 

We also had people from the Depart- 
ment of Energy at our hearing who 
said it was an awful thing that people 
had to pay so much in order to be 
comfortable and that people who are 
ill faced the added hardship of high 
energy costs to have their houses 
cooled by electricity, and so forth. 
These consumers simply cannot be 
asked to bear the burden for the cost 
of this pipeline project. 

It seems to me that those of us who 
are in Congress are faced with a very 
real responsibility and I have there- 
fore labored hard over this package of 
waivers for the Alaska gas pipeline in 
an effort to be as openminded as possi- 
ble on an issue of critical concern to 
the people of this Nation. 

Unlike some of my colleagues who 
convinced that the waiver package was 
& bad deal because it looked like a bad 
deal, shut the door on the pipeline 
sponsors, I have tried to remain objec- 
tive throughout this debate. After 
looking long and hard at two sides of 
this issue—the impact on consumers 
on the one hand and the impact on 
jobs on the other I am now convinced 
that this waiver package is not in the 
best interests of the American people. 

I am fully aware of the argument 
that Alaskan gas will add to our Na- 
tion's supplies and thereby help to 
hold down the price. However, this, 
too, is an uncertain proposition for 
Alaskan gas is expensive and will 
remain so and, may therefore, add as 
much to cost as it will to supply. 

This is assuming that Alaskan gas 
will be marketable at all—which it 
may not be. 

Defenders of the prebilling provision 
claim that the risks of noncompletion 
or unmarketable gas are very low. If 
the risks are as small as they claim, 
why then do not the lenders assume 
the risks themselves in return for the 
enormous proceeds they will receive 
on repayment for their loans? It is, 
Mr. Chairman, because the lenders 
have no faith in the economic viability 
of this project that we are being pre- 
sented with this waiver package in the 
first place. 

Even with this unacceptable prebill- 
ing provision included, this waiver 
package fails to even accomplish the 
goal of assuring financing for the 
project, which is its ostensible pur- 
pose. Should this resolution be ap- 
proved, the financial community tells 
us, several important issues would still 
remain to be negotiated, and perhaps 
other waivers requested before the 
necessary funding would be granted. 

Mr. Chairman, we are told that it is 
only as a last resort that the consumer 
is being asked to assume the financial 
burden of this costly project—that all 
other sources of capital have been ex- 
hausted. I wish the committee had 
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taken a closer look at the financial 
contribution of the State of Alaska to 
the pipeline which so far stands at 
zero. 

This is unfair, considering that 
Alaska stands to gain $20 billion in 
royalties from the sale of this gas. 
That comes to about $40,000 for each 
resident of a State which even now ex- 
empts its residents from paying 
income tax. This means that, in effect, 
consumers in Illinois and other gas-im- 
porting States are paying the income 
taxes for consumers in oil and gas pro- 
ducing States. We are in danger of be- 
coming a nation divided between 
energy haves and have-nots, between 
hard-pressed consumers and a small 
band of OPEC-like producers, raking 
in billions in taxes on their oil, gas, 
and coal. It seems to me that one con- 
dition for the granting of these waiv- 
ers should be an upfront investment 
by the State of Alaska equal at least to 
the risk being asked of consumers. 

Mr. Chairman, there is a final issue 
over which I have agonized before 
reaching a conclusion on this waiver 
package. This is the contention made 
by the pipeline sponsors that signifi- 
cant numbers of jobs would be jeop- 
ardized—particularly in our Nation’s 
depressed steel industry—should this 
pipeline project be derailed or delayed 
as a result of the defeat of this waiver 
package. It was only because of this 
consideration that I abstained when 
the committee voted out this resolu- 
tion on November 19. In the interim, I 
have had a chance to look at this issue 
more closely and I am distressed to 
report that the optimistic projections 
of jobs that were made to me have not 
been substantiated by commitments 
on the part of the pipeline sponsors to 
the steel industry. Although I appreci- 
ate the sponsors’ sincere intention to 
use American steel as much as possi- 
ble—in the construction of the pipe- 
line, decisions already made regarding 
the pipe diameter to be used and the 
method of financing—supplier credit— 
means that foreign steel companies 
would have a substantial advantage 
over U.S. firms in bidding for pipeline 
materials. Under these circumstances, 
I can see why the pipeline sponsors 
are unable to give the steel industry a 
commitment. But without such a com- 
mitment, I cannot find a good reason 
to support this waiver package. 

I, therefore, urge my colleagues to 
join me in opposition to this waiver 
package and in support of an effort to 
develop a more equitable approach to 
financing the Alaskan pipeline. 

Mr. CORCORAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Oregon (Mr. WEAVER). 

Mr. WEAVER. Mr. Chairman, first 
of all, the companies involved will 
have very little of their own capital in 
this venture. Investment tax credits 
and other depreciation allowances, 
with front-end loading on payments, 
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will make sure that they receive their 
capital almost immediately and the 
consumer, therefore, will be bearing 
the full risk. 

I say, let us make the free enterprise 
system work. Take all the fetters off 
and let the oil companies and the pipe- 
line companies finance the venture en- 
tirely on their own, pledge their gas 
and oil reserves, and let them charge 
what they will for the gas, but let 
them bill it and sell it for what the 
market will pay. 

There is no hurry to pass this legis- 
lation. The three senior vice presi- 
dents of the companies involved, 
Exxon, Arco, and Standard Oil of 
Ohio, have said they were reinjecting 
the gas into the field now and could do 
so indefinitely without loss. 

There are alternatives as well. Build- 
ing a methanol plant on barges at 
Prudhoe Bay and shipping the liquid 
methanol along the existing gas or oil 
pipeline would be one very good alter- 
native that should be seriously consid- 
ered. 

Mr. CORCORAN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Illinois (Mr. O'BRIEN). 

Mr. O'BRIEN. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, it seems to me that 
in the wake of receiving hundreds of 
letters from my constituents relative 
to deregulation and apprehension over 
increases in their gas bills, what we 
are doing here is asking the consumer, 
without his consent and without any 
referendum to assume a risk that the 
oil companies and the financing insti- 
tutions are not willing to assume. I 
think that is just bad law. 

Mr. CORCORAN. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Maryland (Mr. MITCHELL). 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I will try to be as brief as I 
can. 

Mr. Chairman, if we tried to put this 
kind of a bill through the Baltimore 
City Council, the proponents of that 
bill would be run out of town on a rail. 
It is the most blatant anticonsumer 
bill I have seen in my 10 years or 11 
years in the Congress, and yet some- 
how now we are going to manage to 
slide it on through. 

I see that the majority leader is 
here, and I will leave before he speaks 
because I am aware of his persuasive 
powers. 

This is a bad bill, and I say to the 
gentleman, “I am not even going to 
listen to you today, Mr. Majority 
Leader.“ 

The other part of the problem is 
that the House is antiaffirmative 
action there, but there was an affirma- 
tive action program in this bill. I want 
the Members to read my remarks 
about how cleverly these companies 
are giving the impression that they 
are complying with affirmative action 
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for minority businesses and are really 
boiling it altogether. What they are 
doing is setting up a list of those who 
have made contacts, and then they 
screen out those who have made con- 
tact, matching companies with capa- 
bilities against offers, but the net 
effect is that they will reduce the op- 
portunities by 80 percent for minority 
businesses to participate. 

Mr. Chairman, let us kill this turkey, 
please. Let us vote it down. 

Mr. Chairman, today, I must rise in 
opposition to House Joint Resolution 
341, waivers to the Alaska Natural Gas 
Transportation Act of 1976. My grave 
reservations about the measure before 
us can be divided into two areas: First, 
the consumer impact; and, second, the 
lack of adequate affirmative action 
programs for minority entrepreneurs. 

The current administration has 
asked us to tighten our belts. As Fed- 
eral programs are being cut we are 
being told that the worst is yet to 
come. Indeed, for once, I agree with 
the administration. Unemployment is 
moving upward from 8 percent. Invest- 
ment in new housing is at a post- 
World War II low, putting the housing 
sector in a depression. The number of 
business failures in the United States 
has reached alarming levels; failures 
so far in 1981 are 42 percent higher 
than a comparable period in 1980, 
more than double the number in 1979, 
and more than 2% times higher than 
in 1978. If the present trend continues, 
the number of failures recorded by 
Dun & Bradstreet will be the second 
highest since World War II. Net farm 
income in inflation-adjusted dollars 
will be approximately $7 billion this 
year according to the U.S. Department 
of Agriculture, the second year below 
$10 billion and the worst 2 years since 
the Great Depression. Likewise, con- 
sumer energy expenditures as a per- 
cent of all consumption have increased 
nearly 2 percent since 1978. In 1978, 
7.9 percent of every consumer dollar 
was spent on energy and by 1980 this 
had increased to 9.8 percent. Despite 
these economic knives being slung at 
the consumers, the oil companies and 
the present administration are asking 
the buying public to assume the finan- 
cial burden for a $4.3 billion gas condi- 
tioning plant for the natural gas pipe- 
line project. According to one source, 
if the waivers are approved, residential 
consumers would pay more than $150 
a year in increased gas bills starting in 
1982. Mr. Chairman, this is a charge 
for a facility and service currently not 
in use and may not even be available 
by its projected 1987 completion date. 
While this is appalling, it should also 
be noted that if the pipeline project is 
abandoned, consumers will still be re- 
quired to pay off the debt over a 20- 
year period. 

If we take the worst case scenario 
that consumers would agree to assume 
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such a risky burden, it should be real- 
ized that a percentage of their ex- 
penses would not even be used to pur- 
chase supplies from American compa- 
nies. The Alaska gas natural pipeline 
project is using steel pipes that not 
"one steel mill in the United States 
can make." How then can we move 
this country back to economic suffi- 
ciency and stability if the American 
dollar is not being spent on American 
products owned and produced in 
America? 

Mr. Chairman, my opposition to 
House Joint Resolution 341 is founded 
on yet another element of deception 
by the gas pipeline companies and the 
present administration. In my 11 years 
in Congress, I have been a strong sup- 
porter of increasing public and private 
sector business opportunities for mi- 
nority entrepreneurs. I was appalled 
with the level of minority business 
participation in the Alaskan oil pipe- 
line project. Thus in 1976, I sought 
and received assurances from the nat- 
ural gas pipeline companies and the 
administration that a yeoman's effort 
would be made to increase business op- 
portunities for minorities, female and 
small business owners. Based on these 
assurances, I supported the 1976 legis- 
lation for the Alaska natural gas pipe- 
line project. 

I commend the administration and 
the pipeline company executives for 
their ability to utilize the correct 
phraseology to exhibit compliance 
with the affirmative action require- 
ments of section 17 of the Alaska Nat- 


ural Gas Transportation Act and con- 
dition 11 of the President’s decision. 


Unfortunately, however, in recent 
months, I have received numerous 
complaints from minority entrepre- 
neurs who have been unsuccessful in 
their bid to secure contracting oppor- 
tunities with the gas pipeline compa- 
nies. After a careful examination of 
the gas pipeline companies affirmative 
action plans, I can certainly under- 
stand these complaints. Section 
34.8(c)(3) of the regulations imple- 
menting the Alaska Natural Gas 
Transportation Act, provides that the 
sponsors should consider the availabil- 
ity and capability of existing minority 
and female businesses in each procure- 
ment and contracting area. I submit 
that the sponsors have interpreted 
this requirement too narrowly. For ex- 
ample, the companies have utilized an 
“applicant flow” approach to ascertain 
contracting opportunities for minority 
business entrepreneurs (MBE’s) and 
female business entrepreneurs 
(FBE's. Simply stated, ‘applicant 
flow” is based on the number of MBE 
and FBE firms expressing an interest 
in contracting opportunities. From 
this, the suppliers match potential 
procurement opportunities. After com- 
pleting this stage, a goal is created. 
Thus, instead of MBE’s receiving 10 
percent of the total project cost ($40 


CONGRESSIONAL RECORD—HOUSE 


billion) they are receiving 10 percent 
of a much lesser figure. For example, 
the projected cost of the Alaska seg- 
ment in 1980 dollars is $7.05 billion, 
yet 32 percent of this figure has been 
excluded as having no opportunities 
for MBE's and FBE's. In a similar con- 
text, the certified cost of the northern 
border (prebuild) project is nearly 
$1.092 billion. The company has deter- 
mined that nearly $893,525 should not 
be included in the base project cost for 
purposes of MBE/FBE goal determi- 
nation. The contractable opportunities 
for MBE's and FBE's on the project, 
therefore, total approximately $200 
million. The company has set a goal of 
10 percent of this $200 million or $20 
million for MBE participation. Mr. 
Chairman, this process is untenable 
and inconsistent with the mandate of 
providing for the maximum practica- 
ble opportunity for MBE/FBE partici- 
pation as 
34.8(c)(3)(i). Instead of summarily con- 
cluding that MBE/FBE entrepreneurs 
cannot perform certain contracting 
functions, the gas pipeline companies 
should be exploring innovative joint 
venturing concepts to expand MBE/ 
FBE participation. Until such efforts 
are made, the percentage of awards of 
MBE's/FBE's that are presently being 
hailed as achievements, over and 
above the actual goals for such busi- 
nesses, are no more than craftily con- 
ceived diversion strategies. 

Mr. Chairman, earlier I stated some 
hard facts on the condition of this Na- 
tions economy. The administration 
would like private industry to rally to 
the cause and rescue us from this 
quagmire. I, too, believe that the pri- 
vate business sector must begin to 
assume a more meaningful role in sta- 
bilizing our failing economy. I know 
that MBE's/FBE's are ready to do 
their share; however, their dreams 
cannot be fulfilled until barriers as I 
have just discussed are removed. Mr. 
Speaker, it is for these reasons that I 
urge my colleagues to vote against 
House Joint Resolution 341. 

Mr. UDALL. Mr. Chairman, I yield 1 
minute to the gentleman from Ohio 
(Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Chairman, 
first I would like to point out that 
there is an error in the dissenting 
views on page 35 of the committee 
report. It should read “1987 dollars" 
instead of “1978 dollars.” As the 
author of the dissenting views, I fig- 
ured that I had better correct that. 
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I rise in opposition to House Joint 
Resolution 341 which waives the statu- 
tory provisions of the Alaska Natural 
Gas Tranportation Act. 

I think probably everything has 
been said before. But let me just point 
out a couple of things about this bill. 
There is absolutely nothing in these 
waivers that assures that 1 cubic foot 


required in 43 CFR 
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of natural gas will ever move through 
that pipeline or that the necessary fi- 
nancing will ever be obtained. We have 
no assurance from the sponsors that 
they are going to be able to raise this 
money, even if these waivers are ap- 
proved. So we ought to put on them 
now the conditions that will meet the 
objections that have been raised, the 
principal ones being, of course, that 
the consumers are going to pay an as- 
tronomical opening cost for gas, and 
they have to pay it even if no gas is de- 
livered under the conditions of these 
waivers. 

The waiver package has been pre- 
pared by pipeline sponsors and pro- 
posed by the administration on the 
claim that it is the only way to assure 
private financing to complete the pipe- 
line. Private financing was one of the 
conditions to the project imposed by 
President Carter's decision in 1977 to 
permitting, and granting rights-of-way 
and other authorizations for its con- 
struction and completion. 

Two other conditions to the proj- 
ect—that the gas conditioning plant 
not be a part of the project and that 
producers may not hold an equity 
share in the project—will go by the 
board if we approve this package. 
There is no assurance from the pro- 
ducers or sponsors of the pipeline that 
the condition of private financing will 
not be the next requirement to be 
waived. There is no guarantee that 
even with the approval of this waiver 
package that the necessary financing 
will be provided, or that the project 
wil be completed as scheduled with- 
out any additional costs to the con- 
sumers or the taxpayers. 

As one of the few members of the 
Interior Committee who sat through 
virtually every presentation by wit- 
nesses in the hearings held on this 
waiver package, I was shocked at the 
escalation of costs experienced in the 
project since Congress authorized the 
route in 1977. The original projection 
of costs at $13 billion has now escalat- 
ed to $59 billion, including debt fi- 
nancing. This increase far exceeds the 
rate of inflation, yet project sponsors 
were at a loss to explain the source of 
the unforeseen and unplanned for cost 
increases that were not accounted for 
in the sponsors' original cost esti- 
mates. Had we known in 1977 what we 
know now about the costs of this proj- 
ect—which is the most expensive 
energy development project of its 
kind—I doubt very much that we 
would have approved the pipeline as 
the preferred way to transport the 
energy represented by our Alaskan gas 
reserves to the lower 48. 

In these circumstances the Congress 
should be reevaluating the project and 
determining whether there are other 
feasible and more economical methods 
of bringing Alaska natural gas to the 
lower 48. Instead, we find ourselves 
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with our backs to the wall, hearing the 
parties who sold us the original plan 
argue that without this waiver pack- 
age, there will be no way to develop 
Alaskan gas reserves for energy-short 
areas. 

In fact, the hearings revealed a 
number of different options that are 
technically and economically feasible. 
One option, for example, proposes 
converting North Slope gas to metha- 
nol which could be delivered through 
the oil pipeline in the form of a premi- 
um liquid transportation fuel for less 
cost than the natural gas and with a 
lower loss of resource. Other alterna- 
tives have also been proposed which 
merit further consideration. But we 
have no opportunity to look beyond 
the proposal presented to us today. 

Even more misleading is the implica- 
tion that passage of the waiver pack- 
age today assures the completion of 
the pipeline. In fact, there is nothing 
to guarantee that the Federal Energy 
Regulatory Commission will approve 
the sponsors’ financing proposals, 
upon which the waiver package is 
based, or that the financing institu- 
tions will agree to lend funds even if 
FERC does certify the financing 
scheme—and I would reiterate that 
there is absolutely no guarantee that 
the Congress will not hear again from 
the pipeline sponsors to tell us that 
they need additional Federal assur- 
ances, in the form of loan guarantees 
or more direct assistance, to assure 
that the pipeline will be completed. 

As it is, the consumers of natural gas 
have been enlisted by the pipeline 
sponsors to share the risk in the proj- 
ect. Under the prebilling provision in 
this package, consumers of natural 
gas—primarily those in the Midwest 
and on the west coast—could be billed 
for completed portions of the pipeline 
even if the project as a whole was not 
completed on a date certain, as set by 
FERC. The rate consumers would pay 
would be sufficient to cover producer 
debt and operation costs, and under 
the waiver package, the costs of the 
gas-conditioning plant which adds an- 
other $6 billion to the overall costs of 
the project. 

Since the escalation of the cost will 
increase the price for delivered gas to 
the extent that it may not be market- 
able—$17.50 Mcf in 1987 dollars, deliv- 
ery date 1987—consumers who are 
unable to switch to other types of 
energy will have to take the gas at 
that price. According to a Congression- 
al Research Service study, the impact 
on industrial consumers would aggra- 
vate the problem for residential con- 
sumers since— 

Most companies would either pass the in- 
creased cost to its customers through prod- 
uct price increases or more likely in many 
cases switch to a cheaper source of energy 
such as residual oil. If massive switching 
occurs in the industrial sector, then the av- 
erage monthly cost to consumers in the resi- 
dential and commercial sectors could sky- 
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rocket because the industrial sector was 
going to bear 50 percent of the consumer li- 
ability. 

The prebilling provision makes con- 
sumers unwilling partners in the pipe- 
line, paying higher costs without re- 
ceiving any interest in or benefit from 
the pipeline other than the promise of 
receiving Alaska natural gas upon the 
pipeline’s completion at extraordinari- 
ly high prices. The waivers do not re- 
quire, as they should, that in return 
for being allowed to obtain equity 
ownership in the pipeline, they con- 
tribute their profits on gas at the well- 
head to the extent necessary to keep 
the price of delivered gas competitive 
with other energy resources. Although 
the House Interior Committee report 
suggests to FERC that consumers’ in- 
terest be considered in any final certif- 
icate that may be approved on the fi- 
nancing proposal, the nature of the 
procedure we are operating under in 
considering this package prevents us 
from putting conditions or require- 
ments on producers or sponsors to 
assure timely completion of this proj- 
ect, and delivery of Alaska natural gas 
at reasonable and competitive prices. 

Since we can only vote “yes” or 
"no," I urge my colleagues to vote 
“no.” If we defeat this waiver package, 
then the Congress may spell out the 
conditions and limitations it wants on 
any waivers and invite sponsors and 
proponents to return with a package 
that assures delivery of this valuable 
national energy resource at reasonable 
cost to consumers. 

Mr. CORCORAN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California (Mr. MILLER). 

Mr. MILLER of California. Mr. 
Chairman, I think the problem with 
this legislation is that we are being a 
little bit dishonest with the citizens of 
this country. You can tell that when 
politicians start inventing new words. 

When the administration and the 
majority leader in the Senate got into 
a bind earlier this year and found they 
had to raise taxes, they talked about 
“revenue enhancement in out years.” 
They thought that would fool the 
people in this country. 

When we found out that construc- 
tion work in progress is not popular 
with utility ratepayers, we now talk 
about prebilling.“ When we found 
out that loan guarantees and taxpayer 
subsidies for the free enterprise 
system were not popular, we have in- 
vented “consumer underwriting.” 

The fact of the matter is that the 
Congress is mandating a new tax on 
the people of this country. At the 
same time, when we are about to have 
a $30 billion tax decrease in July of 
next year, we are coming along and 
taking perhaps $23 billion out of the 
pockets of the consumers of this coun- 
try in this unwise legislation. When 
the Congress mandates that kind of 
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action, that is a tax by any other 
name. 

The point here is that there is an- 
other alternative, and I think the gen- 
tleman from Illinois (Mr. CORCORAN) 
should be commended for bringing 
this matter to the floor of the Con- 
gress. That is that the free market 
system, and it can work, but the spe- 
cial interests would just prefer it not 
to work. 


The State of Alaska can put up addi- 
tional revenues. The State of Alaska 
would just prefer not to put up addi- 
tional revenues. That is certainly their 
right. 

So what we have done is to turn to 
the consumers and mandate that they 
pay a cost, if this package goes 
through, because other people would 
prefer not to. We can deregulate the 
price of Alaska gas and the producers 
could have that gas and have the 
entire project. They are getting a 50- 
percent rate of return. In 2 years they 
will have their risk out of this project. 
In 4 years the risk of the pipeline com- 
panies will be out of this project. 

But the consumers’ risk, goes on for 
a 20-year period of time. I think it is 
very important we be up front with 
the consumers of this country and tell 
them exactly what we are doing. Let 
us quit inventing misleading phrases 
so that we will be more comfortable 
doing something we know is wrong. 


I would like to insert several letters 
from the chairman of the California 
Public Utilities Commission, an edito- 
rial he wrote for today’s Los Angeles 
Times, and an editorial from today’s 
New York Times. This material em- 
phasizes my point that this is a bad 
package of waivers which shifts all of 
the risk to the consumers and leaves 
all of the benefits with the owners of 
the pipeline. I urge my colleagues to 
defeat this resolution. 


PUBLIC UTILITIES COMMISSION, 
STATE OF CALIFORNIA, 
San Francisco, August 12, 1981. 

Hon. PHILLIP SHARP, 

Chairman, Subcommittee on Fossil and 
Synthetic Fuels of the Committee on 
Energy and Commerce, House of Repre- 
sentatives, Washington, D.C. 

Dear CONGRESSMAN SHARP: Thank you for 
your letters of July 10 and July 31, inviting 
our comments on the fínancial waiver pack- 
age for the Alaska Natural Gas Transporta- 
tion System (ANGTS). As you point out in 
your letter, California is directly impacted 
by this project. This week, the California 
Public Utilities Commission approved the 
purchase of Canadian gas transported 
through the so-called Western Leg Pre- 
build" portion of the ANGTS. The purchase 
of this gas is a very real sacrifice on the part 
of California ratepayers as the gas is not re- 
quired to meet high priority needs, yet, it 
will cost over $7 per Mcf. This is a price that 
cannot be absorbed by low priority custom- 
ers with cheaper alternate fuel options. 
California distribution companies expect to 
purchase 20 percent of the Prudhoe Bay 
when the ANGTS is completed. Hence, the 


December 8, 1981 


California ratepayers will bear a signficant 
portion of the ANGTS costs. 

The California Public Utilities Commis- 
sion considered the matter of ANGTS spon- 
sors' requests for certain waivers at its con- 
ference of August 4, 1981. This letter re- 
ports to you the position of the Commission 
on the various waivers requested. 

The request from the ANGTS sponsors 
that the billing commencement date for the 
project be modified to provide for billing as 
each "segment" of the project is completed 
is unacceptable to this Commission. Our 
members have quite strong feelings on this 
issue. There are, of course, the obvious 
problems, as yet unresolved, of the delinea- 
tion of a "segment" and of the procedures 
in the event of project failure, Prebilling 
also presents the problem of one group of 
ratepayers paying today for gas which, if it 
comes at all, will only be used by another 
set of ratepayers possibly a decade from 
now. The primary question, however, is the 
proper sharing of risk of noncompletion of 
the ANGTS. If those in the private finan- 
cial markets believe the project is too risky 
to constitute a prudent investment, Con- 
gress cannot, in good conscience, transfer 
this risk to the prospective purchasers of 
Prudhoe Bay gas. If, in fact, the ANGTS 
cannot be privately financed, and if the 
Congress nevertheless concludes that 
project should be built for national security 
reasons, then the entire nation should share 
in the risk of non-completion of this project. 
Rather than certain ratepayers bearing the 
noncompletion risk through involuntary ad- 
vance payments, I suggest that the project 
debt under those circumstances be guaran- 
teed by the United States government. I rec- 
ognize that there are philosophical objec- 
tions to this concept. However, it can hardly 
be said that prebilling the ratepayers consti- 
tutes a reliance on market forces to deter- 
mine the feasibility of the project. 

Our Commission objects to several of the 
remaining waiver conditions, which while 
less onerous, also warrant comment. The re- 
quest to waive Sections, 4, 5, 7, and 16 of the 
Natural Gas Act so that the Federal Energy 
Regulatory Commission would be precluded 
from questioning any future debt or operat- 
ing expenses is a poor precedent and an un- 
necessary impediment to the regulatory 
process. It is a violation of the due process 
rights of those who may pay these expenses. 
The concern of the sponsors that the form 
of tariff not be modified over the life of the 
project can be addressed without foregoing 
the right of ratepayers to challenge an un- 
reasonable expense claim. 

It is the Commission's opinion that the in- 
clusion of the gas conditioning plant in the 
approved transportation system violates the 
pricing concept enunciated in the Natural 
Gas Policy Act which established wellhead 
prices for pipeline quality gas. If Congress 
deems it necessary to charge the ratepayers 
for the conditioning plant then consider- 
ation must be given to their receiving a 
more equitable share of the value of the 
natural gas liquids extracted from the plant. 

It is apparent that, because of the cost of 
the ANGTS, Prudhoe Bay gas can only be 
marketed on a rolled-in basis. Rolled-in pric- 
ing is not, however, the panacea some would 
suggest. Congress must take the additional 
step and make an effort to determine if 
Prudhoe Bay gas priced at $15 to $20 per 
Mcf in 1987 can be absorbed into a natural 
gas market that will be subsequently de- 
regulated. The risk that rolled-in pricing 
might bring the average system price of 
many distribution companies above the 
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price of alternate fuel must be added to the 
risk inherent in a modified billing com- 
mencement date when all of the sponsors’ 
requested waivers are considered by Con- 
gress. 

Certainly this Commission must consider 
this risk carefully. It will be difficult, if not 
impossible, for this Commission to author- 
ize purchase of the gas by our distributing 
utilities should price or supply conditions 
make that gas unmarketable. 

I look forward to your hearings of this 
matter. 

Sincerely yours, 
JOHN E. BRYSON, 
President. 


PUBLIC UTILITIES COMMISSION, 
STATE OF CALIFORNIA, 
San Francisco, November 5, 1981. 

Hon. PHILLIP SHARP, 

Chairman, Subcommittee on Fossil and 
Synthetic Fuels of the Committee on 
Energy and Commerce, House of Repre- 
sentatives, Washington, D.C. 

DEAR CONGRESSMAN SHARP: On August 12, 
1981, I wrote to you on behalf of the Cali- 
fornia Public Utilities Commission express- 
ing this Commission's opposition to the re- 
quest of the sponsors of the Alaska Natural 
Gas Transportation System (ANGTS) for 
certain waivers from the conditions incorpo- 
rated in the approval for construction of the 
ANGTS. In particular, this Commission 
oppposed the sponsor's billing commence- 
ment date waiver because of the risk of non- 
completion of the project that waiver places 
upon the gas consumer. 

After reviewing the waiver package sent to 
Congress by President Reagan and the 
recent testimony presented before your 
committee on these waivers, the California 
Public Utilities Commission has concluded 
that the waivers should not be approved. 

This position is based upon three interre- 
lated factors. First, the billing commence- 
ment date waiver as proposed by the Presi- 
dent, while more limited than the similar 
waiver proposed by the project sponsors, 
still does not comport with the spirit of pri- 
vate sector financing. If it is clear that the 
ANGTS cannot come to fruition on its own 
merits in the private sector market place 
and the project is determined to be in the 
national security interest, then we again call 
for federal loan guarantees. The taxpayers 
of the country all share in the benefits of a 
secure energy supply of this magnitude and 
should share in the project risks. 

Second, the testimony before your com- 
mittee made it abundantly clear that the 
waiver package before Congress, far from 
being the final step necessary to bringing 
the ANGTS to a reality, is only a beginning. 
The project sponsors, the producers and the 
banking community must negotiate the for- 
mulation of a financing plan. Witnesses 
from the banking community have indicat- 
ed that acceptable debt assumption arrange- 
ments by the project sponsors and produc- 
ers might be necessary in addition to a pre- 
completion billing commencement date. In 
many cases, the portion of debt of the 
ANGTS attributable to individual sponsors 
is several times their total assets. It is likely 
that the sponsors will have to return to 
Congress at a later time for additional waiv- 
ers. Neither Congress nor those charged 
with protecting the interests of the con- 
sumer should be required to consider these 
waivers on a piece-meal basis. The project 
sponsors must be made to determine the 
actual requirements of private sector financ- 
ing and present those requirements to Con- 
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gress in total so that an informed judgment 
can be made on the viability of the project. 

Finally, the question of the marketability 
of the North Slope gas transported through 
the ANGTS is clearly an issue that has not 
been adequately studied. If the gas is not 
marketable, the waiver package becomes im- 
material. The producers, the banking com- 
munity witnesses and the representatives of 
the Federal Energy Regulatory Commission 
have all indicated that studies of the 
ANGTS gas supply with and without de- 
regulation of natural gas prices must be 
made prior to final approval of the Alaska 
pipeline. The determination of marketabil- 
ity should also be made prior to Congres- 
sional approval of any waiver package for 
the ANGTS. 

Sincerely yours, 
JoHN E. Bryson, 
President. 


{From the Los Angeles Times, Dec. 8, 1981] 
TAXING CALIFORNIANS FOR A RISKY PIPELINE 
(By John E. Bryson) 


At the request of the coalition of oil com- 
panies, pipelines and utilities proposing to 
build the new Alaska natural-gas pipeline, 
President Reagan has asked Congress to 
waive certain legal conditions governing the 
project. 

If Congress acquiesces—the Senate has al- 
ready done so and the House is expected to 
vote this week—the result will be to shift 
much of the economic risk of this “largest 
privately financed construction project in 
history" to California's gas and electricity 
consumers. 

The Alaska Natural Gas Transportation 
System, as the project is known, is designed 
to bring the rich deposits of natural gas on 
Alaska's North Slope south. Twenty percent 
of the supply is to be allocated to Califor- 
nia, 

The current project was selected in 1977 
by President Jimmy Carter over two alter- 
native proposals, in large part on the 
ground that this project was to be entirely 
privately financed. And, in fact, Reagan, not 
long after taking office, proclaimed his Ad- 
ministration's support for the pipeline only 
if it met the test of the marketplace by 
being built with private capital and without 
government support. Instead, however, the 
requested waivers are designed to protect 
the pipeline sponsors from normal market- 
place risks. 

The central question that is posed by the 
waiver package is who will bear the econom- 
ic risks associated with the possibility that 
the project, to be built under extraordinari- 
ly difficult conditions in Alaska, is not com- 
pleted or is delayed beyond the 1987 esti- 
mated completion date. Those are, of 
course, economic risks undertaken by the 
sponsors of any construction project. It is 
precisely those risks that force prospective 
project lenders to scrutinize the projects 
carefully and that drive project managers to 
exercise rigorous cost controls. 

Under the waiver package, however, the 
economic risks of delay or noncompletion 
would be shifted away from the companies 
that are sponsoring the pipeline, and would 
be imposed on the customers of the utilities 
that will ultimately receive the gas. This 
mandated risk-assumption is an indirect and 
disguised means of providing government 
support, but the result is substantially the 
same as more direct means would be. It dif- 
fers from direct government subsidies prin- 
cipally in that only the customers of certain 
utilities are stuck with the risk, and in that 
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the financial risk is open-ended, rather than 
being limited to a defined amount. 

In fact, the pipeline project is, from an- 
other perspective, substantially more eco- 
nomically risky today than it was when pro- 
posed in 1977. At that time, all domestic gas 
prices were controlled, and the nation and 
California faced severe gas shortages. In 
1978, however, Congress passed the Natural 
Gas Policy Act, which was intended to allow 
natural-gas prices to increase to market 
levels by 1985. And now the Reagan Admin- 
istration is contemplating accelerated natu- 
ral-gas price decontrol. As a result, natural- 
gas prices are going up, and current supplies 
meet and exceed demand. 

The significance of these developments is 
that in 1987, when the Alaskan gas is sched- 
uled to arrive, there is likely to be a much 
more ample supply than was previously con- 
templated, and no low-priced gas to offset 
the very high price of Alaskan gas. Thus, 
the utilities may not be able to “roll in" the 
Alaskan gas price to an overall gas utility 
rate that consumers will accept. If the price 
of natural gas exceeds that of oil, large con- 
sumers will simply substitute oil, leaving 
only those without the capability to switch, 
largely residential customers, to bear the 
total fixed costs of the natural-gas distribu- 
tion system. 

Market prices for oil and natural gas in 
1987 are very difficult to predict, varying as 
they wil with changes in supply, federal 
law and international conditions. But cur- 
rent estimates for the cost of Alaskan gas 
underscore concern as to its economic com- 
petitiveness. 

The California Public Utilities Commis- 
sion staff estimates that at a $40-billion 
total project cost, the Alaskan gas will cost 
$15.41 per million BTUs, assuming the proj- 
ect is completed in 1987. This compares with 
a projected average cost of gas to California 
utilities at that date of $9.07 per million 
BTUs. Depending on oil prices, this means 
that every California residential consumer 
would pay an extra $72 to $125 annually for 
the Alaskan gas. 

The premium that California gas consum- 
ers pay for the Alaskan gas over the cost of 
other supply sources is, in effect, a tax. 
There may in fact be a valid argument for 
assessing such a tax. Access to the Alaskan 
natural gas would reduce U.S. dependence 
on foreign sources of both oil and gas. That 
dependence is a vulnerability affecting U.S. 
national security. Thus, it is entirely appro- 
priate that Congress consider whether the 
national-security value of the Alaskan gas 
merits government support. But that ques- 
tion should be debated directly for what it 
is. 


And, if the national-security interest justi- 
fies government support then the associated 
costs should be borne by all the nation's 
taxpayers, not just by Californians and 
other natural-gas consumers who happen to 
be along the pipeline's distribution route. 


(From the New York Times, Dec. 8, 1981] 
THE BIGGEST “PRIVATE” PROJECT EVER 


It could turn out to be the biggest private 
construction project in history; it is already 
one of the biggest Congressional lobbying 
efforts. 

A consortium of energy corporations 
wants to build a 4,800-mile pipeline to bring 
Alaskan natural gas to the lower 48 states. 
Congress approved the project four years 
ago on the assurance that private industry 
could do the job without further heip from 
Government or natural gas users. 
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But now the consortium wants key provi- 
sions of the law waived, most notably the 
rules for recovering construction costs. To 
gain access to financial markets, the consor- 
tium argues, it must have permission to pass 
costs on to consumers long before the natu- 
ral gas begins to flow. 

The Senate agreed to these demands last 
month by a lopsided 75-19 margin. Now an 
army of lobbyists is pressuring the House to 
follow suit. We hope House members have 
the courage to hold the pipeline builders to 
their promise. 

The Alaskan Arctic holds about 26 trillion 
cubic feet of natural gas, more than a tenth 
of America's proven reserves. But getting 
that gas to consumers is no small task. A 
pipeline linking the North Slope with Cali- 
fornia and the Midwest would cost an esti- 
mated $40 billion. 

The Northwest Energy consortium's con- 
struction plan was chosen over competing 
proposals in 1977. But the consortium has 
been unable to find the private investors it 
originally thought would be willing to fi- 
nance the project. So, with Reagan Admin- 
istration support, Northwest wants Con- 
gress to waive key provisions of the 1977 
law. 

One of the requested waivers, to permit 
oil companies that own the natural gas also 
to own a piece of the pipeline, seems reason- 
able. Both the wellhead price of the gas and 
the pipeline transport cost are regulated; or- 
dinary antitrust considerations don't really 
apply. 

But the core issue is who should bear the 
loss if the project proves uneconomical. 

One worry is that construction delays will 
add tens of billions to the final cost. That is 
just what happened to the Alaska oil pipe- 
line. Another worry is that by the time the 
pipeline is finished, the gas would be so 
costly no one would want to buy it. Even 
with no construction cost overruns, the de- 
livered cost of the gas in 1987 will be equiva- 
lent to oil at $120 a barrel, more than three 
times the present rate. 

That explains why Northwest wants cus- 
tomers to start paying not when the gas 
starts to flow but when construction is sup- 
posed to be finished—perhaps years earlier. 
And it explains why the consortium wants 
Congress to include a multibillion-dollar 
plant needed to prepare the raw gas for 
transmission as part of the project. 

Some amount of the financial risk might 
appropriately be borne by those who stand 
to benefit from the Alaskan gas. But the 
proposed waivers would go much further, 
effectively converting the pipeline into a 
"cost-plus" enterprise. It is hard to see why 
all the risk should fall on consumers. 

Should the Alaska natural gas pipeline be 
built? The prize is tempting, but the price is 
daunting. If the people wo know energy 
markets best—the oil companies and the fi- 
nancial institutions that back them—aren’t 
willing to take a chance, then why should 
the public? 

Mr. SHARP. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, we are operating 
under very limited time here and 
people have raised a number of very 
significant questions. I would urge my 
colleagues to read the committee 
report and the additional materials 
that I will now ask unanimous consent 
to place in the REcORD, which is a list 
of 12 questions that people have asked 
about this project, as well as answers 
to those questions. 
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TWELVE QUESTIONS AND ANSWERS ON THE 
WAIVER PROPOSAL, HOUSE JOINT RESOLU- 
TION 341 


1. Doesn't the waiver proposal lock con- 
sumers into multi-billion dollar payments 
whether or not the line is ever completed? 

No. The pre-billing provision of the waiver 
proposal gives the Federal Energy Regulato- 
ry Commission the discretionary power to 
allow companies planning to move gas 
through the project to begin billing gas cus- 
tomers (1) only after a date selected by the 
FERC as reasonable for completion of the 
entire system (probably 1987), (2) only after 
full completion and testing of one or two or 
three basic segments of the line, (3) only for 
the debt service and related costs on the 
U.S. segments of the project, (4) only after 
billions of dollars of the sponsors’ own risk 
capital has been invested without return 
until project completion, and (5) only for 
those costs prudently incurred and actually 
paid. All such payments serve to reduce the 
cost of service for the segment on which 
they occur, so that consumers would pay 
less after the line is completed. 

The average residential U.S. gas con- 
sumer, should the project fail after comple- 
tion of the two most expensive segments 
(the absolute worst case), would pay an av- 
erage of only $11.20 per year (1982 dollars) 
during the twenty years required to dis- 
charge the debt in full—less than one dollar 
per month. Because the conditioning plant 
is currently excluded from the system, and 
President Carter’s decision permits billing 
upon system completion, current law hypo- 
thetically allows the same result. (The 
figure of $150 per year per consumer start- 
ing in 1982 printed in the Washington Post 
has no basis in fact whatsoever.) 

2. Is it true that the oil companies will re- 
ceive a 50% rate of return on their invest- 
ment in this project? 

No, that is simply not true. The oil compa- 
nies, like the other participants, will receive 
a rate of return which is regulated by the 
FERC and estimated to be about 17%. The 
memorandum that calculated the oft-cited 
50% figure required two heroic and inappro- 
priate assumptions in order to stretch to 
such an alarming figure. First, it assumed 
that all proceeds to producers from well- 
head sales of their natural gas to be shipped 
through the pipeline should be considered 
profit on their pipeline investment, reason- 
ing that without the pipeline the producers 
could not get any value for the gas. Second, 
it assumed that there were zero costs for de- 
veloping this gas production, that all devel- 
opment costs for the gas should be deemed 
to have been covered by oil revenues. 

3. Is it true that there won't be any Ameri- 
can steel used on this huge project? 

No, there have already been hundreds of 
thousands of tons of American steel pur- 
chased and there will clearly be much more. 
Two thirds of the steel already used has 
been American; more than a million tons, or 
60% of the remaining steel to be purchased, 
is very likely to be American. 

The only large portion not currently 
likely to be American is the pipeline steel 
for the Alaska segment, which no American 
company can currently manufacture. But 
the pipeline sponsors are attempting to help 
upgrade an American plant so that the diffi- 
cult Arctic-grade specifications can be met 
with American pipe. If it can be done, this 
pipe, like the other steel needs, would be 
subject to the sponsors' public pledge to 
"purchase and use, on a priority basis, 
American-produced material to the maxi- 
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mum extent feasible and practicable, con- 
sistent with the requirements imposed upon 
us by the regulatory authorities.” 

4. Why hasn't the State of Alaska invested 
in this pipeline, since they have so much 
money from oil revenues? 

The State of Alaska is currently consider- 
ing taking such a highly unusual step. In- 
vesting public revenues in a private profit- 
making venture is not a step a state can 
take lightly, however great the state's own 
interest. The State of Alaska is aware that 
it represents one of the few remaining 
major sources of funding or credit which 
could assist to close the $10 billion gap in 
unfunded security for construction loans 
which will exist even if the waiver is ap- 
proved. 

5. Won't the gas delivered by this project 
be impossible to sell because of its high 
price? 

The key variable is the price of foreign oil, 
which will determine the competitiveness of 
Alaskan gas. If oil prices rise as fast in the 
80's as they did in the 70's, the gas produced 
from the pipeline may be a bargain even in 
its first years, when it is much higher-priced 
than it will be later. 

In 1980 dollars, its first year price is esti- 
mated to be as high as $9.00 per Mcf, less 
than some deregulated high-cost gas has al- 
ready sold for. (It should be noted that 
some much higher estimates have been 
heard in hearings and debate, but these are 
in 1987 dollars and assume high rates of in- 
flation and interest.) Its average price in 
1980 dollars over the twenty-year payback 
period of the investment will be between 
$4.50 and $5.00, which compares favorably 
with foreign oil at today's prices. The more 
oil prices rise, the more attractive this gas 
price will be. 

If necessary, the actual prices passed 
through to consumers can be adjusted to be 
closer to this average through various regu- 
latory and financing devices, and this will be 
done: the companies involved have no desire 
for an empty pipeline. The consumers, on 
the other hand, will profit from a full one 
economically, as well as in their continued 
access to nature's cleanest fuel. 

6. Why can't anyone guarantee that pas- 
sage of the waiver will guarantee financing 
and construction of the pipeline? 

The pipeline has always been planned as a 
private sector project. The only effective 
ways to guarantee financing and construc- 
tion of the project would be through Feder- 
al government or consumer guarantees, 
which the waiver proposal does not provide 
and which the sponsors do not seek. That 
the basic decision of whether to go or not go 
with this project is still that of the private 
financial markets is proven by the very fact 
that there are no guarantees that passage of 
the waiver proposal assures construction. 

It is also proof of the fact that the waiver 
does not provide consumer guarantees, as 
some have alleged—if it did, financing and 
construction would be guaranteed. Instead, 
the testimony from financial experts and 
bankers is that the waiver proposal clears 
away some otherwise insuperable obstacles 
to private financing, and that they believe 
that there is a good chance of financing the 
project, but that the private capital market 
alone wil make the key decision on the 
worth of this project, as it should, and as 
Congress has always intended. 

7. Why should the project include the nat- 
ural gas conditioning plant that the origi- 
nal decision required the producers to build? 

The conditioning plant will perform func- 
tions necessary for transportation of the 
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natural gas—separation of the carbon diox- 
ide, chilling, compression, and removal of 
those liquids which would block the pipe- 
line. The value of any liquids removed is 
fully credited to the project and thus to re- 
ducing consumers' costs. 

If the plant were not included in the 
system, and producers were willing to con- 
struct it, current law would allow the costs 
for performing these functions to be added 
to the wellhead prices of gas, so consumers 
would pay them anyway. But the producers 
were not willing to pay the full costs of a fa- 
cility that was required for a system they 
could not legally participate in. 

8. Aren't the legal protections for consum- 
ers based on the Natural Gas Act stripped 
away by the waiver proposal? 

The answer to this is an emphatic no. All 
the regulatory discretion that the FERC 
has initially in considering a new pipeline 
remains, and so does all the regulatory 
power that the FERC exercises during oper- 
ation, with the sole exception that the 
FERC cannot change the tariff in a manner 
that impairs collection of sufficient reve- 
nues to meet the actual costs of the 
project's debt, taxes, and operation and 
maintenance expenses. The FERC has 
never changed a tariff in such a way, and 
probably never would, but concedes that it 
could, and the lenders of $21 billion are un- 
derstandably reluctant to depend on the in- 
definite consistency of future Federal regu- 
lators even when that consistency is sup- 
ported by commonsense. 

9. Isn't this huge project, the most erpen- 
sive ever built, certain to suffer a major cost 
overrun? 

This project is very unlikely to experience 
a significant overrun as a result of detailed 
and complete cost estimates, verified more 
than once. Millions of dollars were spent on 
precise design and engineering work. The 
Federal Inspector’s Office will check spend- 
ing and building practices closely, and 
FERC will exclude any imprudent expendi- 
tures from the rate base. Expectable as well 
as highly unusual contingencies were all 
costed-out and accounted for within the 
project financing plan. 

In addition, the rate of return mechanism 
has a special feature which rewards the 
builders for finishing under the estimated 
costs, and penalizes them for coming in over 
costs. Finally, the sponsors are attempting 
to finance privately a $3 billion overrun 
fund, if all other protections fail. All of 
these factors combine to make an overrun 
that could lead to pressure for additional 
consumer assistance extremely unlikely. 

10. Can't we defeat the waiver package 
and still keep the project alive by passing 
legislation? 

The legislative option is a last-minute pro- 
posal designed to defeat the waiver package 
without appearing to prevent construction 
of the pipeline. 

Legislation clearly cannot be passed in the 
remaining days of this session, nor within 
the first few months of next year. In fact, 
no consensus exists, or is likely to develop, 
on the content of such legislation. Even if it 
does develop, next year's construction 
season would be lost, and $3 billion or more 
added to the project's cost. 

Those suggesting a legislative alternative 
claim that passage of the waiver package 
may still not be sufficient to result in pri- 
vate financing of the pipeline. But it is diffi- 
cult to understand how legislation could in- 
crease the incentive to private investors by 
reducing their risk without at the same time 
increasing the risk to gas consumers or to 
taxpayers. 
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No legislative option was considered 
during the lengthy discussions prior to sub- 
mission of the waiver package; no witness 
during the Subcommittee's lengthy hear- 
ings suggested that a legislative solution 
would be timely; and legislation cannot be 
passed in time to prevent the $3 billion in 
extra cost to consumers that would be in- 
curred by loss of the coming construction 
season. 

11. Isn't there some way to satisfy our 
commitments to the Canadians other than 
by passing the waiver proposal? 

Probably not. The waiver proposal has 
been presented by the Administration as 
the concrete fulfillment of our national 
commitment to Canada to clear away the 
obstacles to private financing of the line 
and to provide Canadian participants full 
security for their advance investments in 
our behalf. It is a full discharge of that com- 
mitment, even if the project cannot then 
find the private funds it requires. Congress 
joined in this commitment with a concur- 
rent resolution passed in July 1980, for the 
explicit purpose of assuring the Canadians 
that they could trust us and authorize the 
pre-build. 

Canada has relied on our national commit- 
ment to authorize the advance building of a 
section of the line, which is now complete, 
and to authorize greater gas exports. The 
government did so despite the assertions of 
the opposition party that the U.S. would 
renege and never build the portion of the 
project to Alaska. The Canadian Energy 
Minister has said that for us to fail now to 
clear the way for private financing of the 
remainder of this project would be the 
greatest breach of faith committed by the 
United States on Canada in the last 200 
years", Since we would be deluded to think 
that a legislative alternative can be put to- 
gether in time to save this project, there is 
no reason Canada should think so either. 
Given the potential for political exploita- 
tion that such a failure on our part would 
create in Canada, adding momentum to na- 
tionalist and anti-American feelings already 
causing us problems, it might well be dec- 
ades before an overland pipeline through 
Canada would be politically possible, should 
the current waiver proposal be defeated. 

12. Won't the sponsors of this project come 
back again for more shifting of the risk of 
this investment to consumers if the current 
waiver package fails to attract financing? 

The Administration and key Congression- 
al participants in this process have made it 
absolutely clear to the sponsors that there 
is no interest in additional substantive waiv- 
ers which deal with project economics. I 
would personally be unwilling to support 
any waiver proposal which sought to pro- 
vide further shift of financial risks to con- 
sumers, and I doubt that President Reagan 
would change his mind and propose it. 


CONSUMER PROTECTIONS 

The waiver proposal does not adversely 
affect consumer protections for the follow- 
ing reasons: 

1. The FERC retains discretion to decide 
upon what conditions it will issue final cer- 
tificates of public convenience and necessity 
under the Natural Gas Act authorizing the 
construction and operation of the ANGTS. 
Before issuing such certificates the FERC 
must examine the financing plan, the proj- 
ect tariffs, marketing and marketability 
studies, and cost of service studies. The 
FERC must satisfy itself that the project 
will be economically viable, that Alaskan 
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gas will be marketable, that the financing 
plan and conforming tariffs are in the na- 
tional and public interest, and that issuance 
of the certificates are not inconsistent with 
the standards of Section 7 of the Gas Act. 

2. The FERC also must find that the ini- 
tial ANGTS tariffs are just and reasonable 
under the statutory standards imposed by 
Section 4 of the Natural Gas Act. 

3. Interested parties, including consumers 
and state public utility commissions, have 
the right to participate fully in any proceed- 
ings where the FERC considers the matters 
referenced above. 

4. The FERC, after consulting with the 
Justice Department, must find that any 
agreement providing for a producer owner- 
ship interest in the Alaskan facilities of the 
ANGTS does not have any anticompetitive 
impacts. This finding must be consistent 
with ANGTA, the Natural Gas Act, and all 
antitrust laws. 

5. The FERC must review and approve the 
contracts for the purchase of Prudhoe Bay 
natural gas. 

6. The Federal Inspector will supervise 
construction to safeguard against inefficient 
or wasteful practices that could result in 
cost overruns and to help assure that the 
entire project is completed on time. 

7. The Office of the Federal Inspector will 
coordinate with its Canadian counterpart, 
the Northern Pipeline Agency, to help 
ensure that the U.S. and Canadian facilities 
are completed at the same time. 

8. The Federal Inspector will review the 
prudency of the ANGTS construction costs. 

9. Billing for a segment cannot commence 
until after that segment is completed and 
the target date established by the FERC as 
the most likely date for the completion of 
the entire system has passed. Establishment 
of the target date will ensure that the spon- 
sors do not deliberately complete one or two 
segments in advance of the other(s) in order 
to invoke billing commencement as soon as 
possible. Federal Inspector certification that 
a segment is complete ensures that an inde- 
pendent entity will certify that segment is 
complete. 

10. Once the ANGTS becomes operation- 
al, the sponsors will be subject to the 
FERC's full jurisdiction under the Natural 
Gas Act, except that the FERC cannot take 
any action that would impair repayment of 
project debt or prohibit shippers from col- 
lecting such charges. The FERC otherwise 
retains the authority both to review 
ANGTS rates, either on its own or at the re- 
quest of consumers or state public utility 
commissions, and the authority over any 
future rate increases filed by the sponsors, 
which increases must be found to be just 
and reasonable under the standards of the 
Natural Gas Act. 

These are in addition to other consumer 
protections that are provided by law or are 
implicit in the operation of Federal regula- 
tory and oversight agencies. 


SuMMARY OF WAIVER PROPOSAL 


The provisions of the waiver proposal can 
be summarized as follows: 

1. It permits Alaska gas producers to par- 
ticipate in ownership of the Alaska pipeline 
segment and gas conditioning plant seg- 
ment, provided that any agreement on pro- 
ducer participation may be approved by 
F.E.R.C. only after consideration of advice 
from the Attorney General and upon a find- 
ing by F.E.R.C. that the agreement will not 
(a) create or maintain a situation inconsist- 
ent with the antitrust laws, or (b) in and of 
itself create restrictions on access to the 


CONGRESSIONAL RECORD—HOUSE 


Alaska segment for nonowner shippers or 
restrictions on capacity expansion. 

2. It includes the gas conditioning plant in 
the approved transportation system and in 
the final certificate to be issued for the 
system; and waives application of Section 5, 
Condition IV-2 of the President’s Decision 
to the gas conditioning plant. 

3. It allows F.E.R.C. to approve a tariff 
that will permit billing to commence and 
collection of rates and charges to begin and 
that will authorize recovery of all costs paid 
by purchasers of Alaska natural gas for 
transportation through the system pursu- 
ant to such tariffs prior to the flow of 
Alaska gas through the system; permits re- 
covery of the full cost of service for the 
pipeline in Canada to commence upon com- 
pletion and testing; and permits recovery of 
the actual operation and maintenance ex- 
penses, actual current taxes and amounts to 
service debt for the Alaska pipeline segment 
and gas conditioning segment. 

4. It waives Section 7(¢)(1)(B) of the Gas 
Act to the extent it can be construed to re- 
quire the use of formal evidentiary hearings 
in proceedings related to applications for 
certificates authorizing the construction or 
operation of any segment of the approved 
system, provided that F.E.R.C. is not pre- 
cluded from the use of formal hearings if it 
thinks they are necessary. 

5. It waives Sections 4, 5, 7 and 16 of the 
Gas Act to the extent such sections would 
allow F.E.R.C. to change the provisions of 
any final rule or order approving (a) any 
tariff in any manner that would impair re- 
covery of actual operation and maintenance 
expenses, actual current taxes, and amount 
needed to service debt, or (b) the recovery 
by purchasers of Alaska gas of all costs re- 
lated to transportation of such gas pursuant 
to an approved tariff. 

6. It permits Alaskan Northwest or its suc- 
cessor and any shipper of Alaska gas 
through the Alaska pipeline segment to be 
deemed a “natural gas company.” 

7. It waives Section 3 of the Natural Gas 
Act as it would apply to Alaska natural gas 
transported through the Alaska segment to 
the extent that any authorization would 
otherwise be required for (a) the exporta- 
tion of Alaska gas to Canada (to the extent 
such gas is replaced by Canada downstream 
from the export), (b) the importation of gas 
from Canada (to the extent it is replaced by 
exports to Canada) and (c) the exportation 
from Alaska into Canada and importation 
from Canada into the lower 48 states of the 
U.S. of Alaska gas. Section 103 of the 
Energy Policy and Conservation Act would 
similarly be waived. 

THE RELATIONSHIP OF THE WAIVER PROPOSAL 
TO PRESENT LAW 

The proposed waiver of law is submitted 
by President Reagan in accordance with sec- 
tion 8(g) of the Alaskan Natural Gas Trans- 
portation Act of 1976 CANGTA). That sec- 
tion provides that the President may pro- 
pose waiver of any provision of law that he 
finds necessary to permit expeditious con- 
struction and initial operation of the ap- 
proved transportation system selected in ac- 
cordance with ANGTA. 

The waiver proposal contains several 
parts, each of which waives the application 
of a specific element of the law (Natural 
Gas Act, Energy Policy and Conservation 
Act, and the Joint Resolution incorporating 
President Carter's Original] Decision under 
ANGTA) governing the construction and 
initial operation of the pipeline. 

The effects of the waiver of law are limit- 
ed in the language of the proposed waiver 
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by detailed conditions on its use. Any part 
of the present law not specifically and ex- 
plicitly waived by the proposal would 
remain in full force and effect with regard 
to this project. The waiver would have no 
effect whatsoever on the law as it applies to 
projects other than the approved transpor- 
tation system for Alaska natural gas. 

In addition to the limitations on the 
wavier proposal which are included in its 
text, and the clarification provided by the 
synopsis of the proposal provided by the 
President, any ambiguities or questions of 
interpretation or limitation of effect have 
been answered by report language which 
should authoritatively guide later court 
review. 

In accordance with ANGTA, the waiver 
proposal submitted by the President is not 
subject to amendment, but must be ap- 
proved or rejected as submitted. 

POINT OF ORDER 


Mr. OTTINGER. Point of order, Mr. 
Chairman. 

The CHAIRMAN. The gentleman 
will state his point of order. 

Mr. OTTINGER. It is not proper in 
the Committee of the Whole to put in 
extraneous matter. 

The CHAIRMAN. The Chair was 
about to rule that the gentleman 
would have to get that permission in 
the House. 

Mr. SHARP. Mr. Chairman, let me 
just say I will be adding materials to 
the Recorp I trust in the House of 
Representatives, which I think will 
help to clarify for people some of the 
details that are being raised here 
today. 

I think it is very important for us to 
remember that consumers in my own 
State and consumers, as the gentle- 
man from North Carolina (Mr. JOHN- 
STON) pointed out, have paid dearly 
when this country has not been able 
to provide adequate supplies of 
energy. People have been out of work. 
People have seen their prices rise dra- 
matically. 

None of these decisions are cost-free, 
whether you are for this project or 
you are against this project. We need 
to make sure that in deciding this 
today that we weigh both the down- 
side costs as well as the up-side costs 
of being for this project. 

The best protection American con- 
sumers will ever have is having a sur- 
plus of energy supplies. That has 
always been the best in terms of being 
able to do the economic things we 
want, and also in terms of keeping 
energy costs down. 

Mr. UDALL. Mr. Chairman, I yield 3 
minutes to the gentleman from Texas 
(Mr. WRIGHT). 

Mr. SHARP. Mr. Chairman, I yield 3 
additional minutes to the gentleman 
from Texas (Mr. WRIGHT). 

The CHAIRMAN. The gentleman 
from Texas (Mr. WRIGHT) is recog- 
nized for 6 minutes. 

Mr. WRIGHT. Mr. Chairman, I can 
scarcely believe that I have been hear- 
ing some of the things I have been lis- 
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tening to here on this House floor 
today. Sometimes I wonder how short 
our memories can be. 

Twice in the last decade American 
consumers have been brought to their 
knees, literally forced to wait in mile- 
long lines, and have seen the gasoline 
prices doubled and, indeed, tripled be- 
cause of our continued reliance upon 
foreign sources of energy and because 
of our unwillingness to do those hard 
things necessary to make this country 
of ours energy independent again. 

This year, even in spite of all of the 
things we have done which have re- 
duced the volume of our imports, we 
still are bleeding through the pores to 
the tune of $78 billion for foreign im- 
ported energy. Is that any service to 
the consumer? 

The gravest disservice that we have 
performed to the American consumer 
has been through our dilatory tactics 
in not coming to grips with the neces- 
sity to make America energy inde- 
pendent again. Now we have one op- 
portunity to do that, take one big step 
in that direction. This project will goa 
long way to replacing foreign energy 
supplies by making more of our own 
available to American consumers. Yet 
we sit around here and quibble in 
petty puerility about who is going to 
pay for it. 

Of course, we know who is going to 
pay for it. If we do not have the gas, 
the American consumers are going to 
pay for that. Who is going to get the 
benefit of it? The Arabs and the other 
oil-producing nations. 


At a time when some of our people 
are suggesting that we ought to cut off 
purchases from Libya as a means of 
demonstrating our disapproval of that 
government and its attitudes, let me 
raise this question: As brave as that 
sounds and as proper as the action 


might be under the circumstances, 
where do you propose that we get the 
energy to supplant that which we 
would no longer buy from Libya? This 
Alaskan source of our own natural gas 
reserve will supplant the energy equiv- 
alent of a little better than three-quar- 
ters of the amount that we are pur- 
chasing daily from Libya. Yet we sit 
here almost unbelievably as we quail 
and wonder aloud whether to do those 
things that can make it possible for 
private industry, not the Government, 
but private industry to perform the 
tasks that this country so desperately 
needs done in the interest of our con- 
sumers, in the interest of our national 
defense, in the interest of our produc- 
tion, in the interest of American jobs, 
and in the interest of America's su- 
premacy in the world. We sit here and 
wonder and quarrel, and nit-pick 
about the price of gas to the consum- 
ers. Let me tell you, the price of gas to 
the consumers will inevitably be 
higher and higher and higher as our 
supplies are lesser, and our reserves 
are lesser and lesser and lesser. 
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The Russians are not stopping. They 
are spending government money to 
build approximately as long a pipeline 
from Siberia for the purpose of serv- 
ing Western Europe, to make Western 
Europe more dependent upon the 
Soviet Union. Yet we sit here and hesi- 
tate. 

Where is our resolve? We marched 
up this hill after each of those last 
two crises and vowed to do what is nec- 
essary to make the United States 
energy independent again. Where has 
that resolve gone? 

My colleagues, this is one way that 
we can strike a blow for energy inde- 
pendence for the United States. We 
can make available to the American 
people American resources, and it is 
not going to cost the Government 
much of anything. 

Delay will cost much more. It will 
cost more to America. It will cost more 
to the consumers. It will cost more to 
American production. It will cost more 
to American jobs. It will cost more to 
the American economy if we delay. 
Therefore, delay is the enemy of the 
consumer. Action is our duty today. 

Mr. DINGELL. Mr. Chairman, will 
the gentleman yield? 

Mr. WRIGHT. I yield to the gentle- 
man from Michigan (Mr. DINGELL). 

Mr. DINGELL. I thank the gentle- 
man for yielding. 

If there is delay, the cost to the con- 
sumer of delivery of this gas will sky- 
rocket beyond belief. If the project 
cannot be constructed, the probability 
is that it will be found out and there 
will be no cost to the consumer. But 
delay is going to cost the consumers 
monstrous amounts of money. 

Mr. WRIGHT. I thank the gentle- 
man for that comment. I am reminded 
of what happened in 1941 when the 
Japanese cut off our supplies of natu- 
ral rubber. We needed rubber if we 
were to win that struggle. We are ina 
struggle no less certain today than we 
were then. Though it is not a military 
struggle, it is a struggle for our surviv- 
al as a people. It is the struggle for 
energy independence. 

That day Franklin Roosevelt called 
Bernard Baruch and Bill Jeffers to- 
gether and he said we must develop a 
synthetic rubber industry in this coun- 
try. Nobody knew how to do it. But 
they did not sit around waiting and 
putting off action and quarreling 
about whether it was going to cost too 
much. They knew the need for it and 
they did it. And 3% years later, when 
American and allied troops rolled into 
Berlin, we rolled on rubber tires made 
by a synthetic American rubber indus- 
try. And yes, I guess some people made 
some money off of it. I hope they did. 
But the American people gained victo- 
ry from it. 

That is what we will gain if we act 
resolutely today. 

Mr. CORCORAN. Mr. Chairman, I 
yield 2 minutes to the distinguished 
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gentleman from New York (Mr. Or- 
TINGER). 

Mr. OTTINGER. Mr. Chairman, you 
have just heard the eloquent rhetoric 
of the gentleman from Texas (Mr. 
WRI GRT). The question, however, is 
not whether we shall get the gas or 
not. There are other ways to get this 
resource, and I would go into that if 
we had a reasonable amount of time to 
debate this. The arguments against 
these waivers have been made elo- 
quently by the gentleman from Illinois 
(Mr. Corcoran), who has done just a 
fine job in this matter. 

The fact of the matter is that the oil 
companies have used the energy crisis 
time and time and time again as an 
excuse to profiteer at the expense of 
the American people. The oil compa- 
nies have gotten themselves absolved 
just recently in the tax bill from a 
large portion of the windfall profit 
tax. They have special provisions in 
the tax laws for royalty owners. They 
already get tax subsidies of something 
like $6 billion a year through deple- 
tion allowances, foreign tax credits, in- 
tangible drilling costs, and other spe- 
cial provisions. Now they come to us 
on a project that they deem to be un- 
economic to finance themselves, and 
say deceptively that they do not want 
a Federal guarantee. We have been 
told by the good gentleman from Ari- 
zona (Mr. UDALL) and the gentleman 
from Indiana (Mr. SHARP) that they 
will not ask the Federal taxpayers to 
finance this project. Instead they sup- 
port a consumer guarantee, and that is 
what you have here. You have a con- 
sumer guarantee. 

These consumers, however, are the 
very same people as the taxpayers. It 
is the poor and middle-income people 
of this country that are going to be 
asked to finance the oil companies de- 
spite the record profits they have 
made. Do my colleagues know that 98 
percent of the profit increases in the 
past 2 years consist of the oil compa- 
nies’ increases in profits, and that 40 
percent of the entire manufacturing 
profits in the United States go into 
the hands of the oil companies? 

We have here a situation in which 
they are unwilling to finance one of 
their direct responsibilities, a $4.5 bil- 
lion processing plant. 

They say put it on the books of the 
consumers. In point of fact, every 
single one of the people who has a fi- 
nancial interest in this project has 
been unwilling to put up the money. 
The oil companies are not willing to fi- 
nance this project. The State of 
Alaska which stands to gain $20 billion 
from this project is not willing to put 
up their money for this project. 

It is the American consumer that is 
being stuck with this. It is just outra- 
geous. 

At the subcommittee markup of this 
resolution there were many eloquent 
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statements concerning this waiver 
package. 

Subcommittee members spoke about 
the unfairness of placing a substantial 
portion of the risk of noncompletion 
of the pipeline onto consumers 
through prebilling provisions. They 
spoke about the unnecessary shifting 
of the costs of the gas processing plant 
from the producers to the pipeline and 
its ratepayers. They spoke of the in- 
equity of permitting producers to earn 
a 50-percent rate of return and other 
pipeline sponsors a 25-percent rate of 
return, according to the excellent com- 
mittee staff analysis. 

And those were the remarks of the 
supporters of the waivers. 

The fact is that a large majority of 
this Congress knows that these waiv- 
ers go too far. We know that prebilling 
places an enormous risk upon consum- 
ers. If it did not, the banks would not 
care about it. 

We know that there is no justifica- 
tion for including the $5 billion proc- 
essing plant in the pipeline’s cost, 
when it should be the producers' re- 
sponsibility. 

We know that it is not right that the 
State of Alaska, which will receive roy- 
alties on the natural gas, has failed to 
commit a nickel to finance this proj- 
ect. 

So why is there any question over 
these waivers? The answer is simply 
that some fear that a vote on the waiv- 
ers is & vote on the pipeline. Indeed, 
we have been told by some that a neg- 
ative vote is somehow reneging on our 
commitments to go forward on the 
project. 

But that fear is unjustified. There is 
too much at stake for all involved for 
the project to be abruptly terminated. 
Furthermore, there is no assurance 
that even if we pass these waivers, the 
sponsors would not ask for more. 

These waivers of law were not 
handed down from high and written in 
stone. They are the product of hard 
bargaining among the producers, pipe- 
lines, and the banks. And when none 
of them volunteered to take certain 
risks, or pay certain costs, provisions 
were written to shift these costs and 
risks to consumers—the one interest 
not represented at the bargaining 
table. 

It is now our responsibility to act as 
their bargaining agent, and reject this 
package. I know we can do better. 

This is another example of the ad- 
ministration's attempt to shield big 
money projects from the tests of the 
market. Prebilling permits banks to 
lend money they would not otherwise 
risk, because consumers will be forced 
to pay. This same kind of market insu- 
lation also occurred in the WPPSS 
plants in the Pacific Northwest where 
terrible overruns occurred. I would 
like to insert a CRS comparison be- 
tween the financing of these two 
projects: 
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CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., November 30, 1981. 

To: Subcommittee on Environment, Energy 
and Natural Resources, House Commit- 
tee on Government Operations. 

From: Carl E. Behrens, Specialist in Energy 
Policy, Environment and Natural Re- 
sources Policy Division. 

Subject: WPPSS and ANGTS: Similarities 
in funding. 

This memo is in response to your request 
for a discussion of increased costs and 
delays in large construction projects that 
may result when those who invest in or 
build the project are not immediately af- 
fected by such increases. In particular, you 
asked whether the delays and cost overruns 
in the 5-unit nuclear.construction project of 
the Washington Public Power Supply 
System (WPPSS)—which have recently led 
to an agonizing reappraisal of that massive 
undertaking—carry a cautionary message 
for the proposed Alaska Natural Gas Trans- 
portation System (ANGTS). 

The ANGTS waiver package now before 
the Congress (S.J. Res. 115, H.J. Res. 341) 
does include provisions which are similar, 
with some important exceptions, to the fi- 
nancing arrangements of the WPPSS proj- 
ect. To the extent that these arrangements 
have contributed to cost and delay problems 
at WPPSS, there is a potential that they 
might similarly affect the ANGTS project. 

In ways that are detailed below, the 
WPPSS Board, which is responsible for fi- 
nancing, scheduling and contracting for the 
project, has been protected to a consider- 
able degree from the short-term effects of 
its decisions. The result of this protection 
may have been that warning signals were 
not acted upon until the viability of the 
entire project was jeopardized. 

The WPPSS experience indicates that 
large, capital-intensive projects have a po- 
tential for serious financial crisis when man- 
agement decisions are not subject to timely 
review. Caution suggests that such projects 
be provided with careful oversight, and per- 
haps formal review authority, by entities 
which will eventually be responsible for the 
costs of the project. 

Before discussing the similarities between 
the WPPSS project and the ANGTS waiver 
package, the differences should be men- 
tioned. The technologies (nuclear versus gas 
pipeline), the location (Pacific Northwest 
versus North Central Canada), and the 
builders (a public utility consortium versus 
private gas utilities ties and oil companies) 
are all different. More important, perhaps, 
is the fact that the return on the equity in- 
vestment in the ANGTS project will be 
higher if costs are kept under control (in- 
centive rate of return'")—a feature that is 
not present in the complicated financing of 
the WPPSS nuclear project. 

With these differences in mind, it is still 
possible to draw a parallel between the 
ANGTS waiver provision—that the costs of 
the project will be passed through to gas 
consumers before it is completed, or even if 
it is not finished—and several features of 
the WPPSS project. 

It is a generally accepted conclusion that 
zeal in cost control is strongly affected by 
whether the person responsible for making 
decisions must pay their costs directly and 
fully. This phenomenon can be observed in 
a wide range of economic behavior, from 
business lunches and individual metering of 
electric power consumption to elective sur- 
gery and automatic fuel adjustment clauses. 
Among the features of both the WPPSS 
system and the ANGTS waiver package that 
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tend to separate the decision-makers from 
the costs of their decisions are: 

1. Pass-Through of Costs. Under the “net 
billing" arrangement between WPPSS and 
the Bonneville Power Administration for 
Units 1, 2 and most of 3, BPA has agreed to 
buy power produced by those units, and sub- 
tract the cost of the nuclear operation from 
its charges to WPPSS utilities for the power 
it supplies to them. Since BPA's rates to the 
WPPSS utilities are based on low-cost Fed- 
eral hydropower, BPA is essentially respon- 
sible for the full cost of those nuclear units. 
BPA has not agreed to net billing for Units 
4 and 5; until recently, however, there was a 
general assumption that it would need to 
buy the output of those plants as well, to 
meet the growing demand for power in the 
region. Even if this is not the case, the cost 
of Units 4 and 5 will be spread among the 
the 80-odd utilities that make up WPPSS, 
all of whom depend on the rather isolated 
Board to control costs and enforce sched- 
ules on contractors. 

A similar system will exist if the waiver 
package is approved. The ANGTS costs will 
be effectively guaranteed by the consumer, 
if the pipeline is finished. 

2. Rolled-In Costs. In the case of both the 
ANGTS project and the WPPSS nuclear 
plants, the cost of the product will be 
merged into the price of a larger pool of 
lower-cost resources, and sold to a very 
larger number of consumers. The result is 
that the effect on individual consumers of 
even very large cost overruns will be greatly 
diluted, thus minimizing potential reaction. 

3. Take or Pay Contracts. For the WPPSS 
nuclear units, the costs of the projects will 
be passed through whether or not the 
project is completed. For ANGTS (under 
the waiver package), costs of segments of 
the project can be passed through to con- 
sumers before gas begins to flow. 

All of these factors can have a strong neg- 
ative effect on the efficiency of managing a 
major, capital-intensive project. Their im- 
portance as causes of the cost increases and 
delays, however, has been disputed. 

One review of the critical situation at 
WPPSS has concluded that '"WPPSS mis- 
management has been the most significant 
cause of cost overruns and delays" that 
have sent the estimated cost of the 5 plants 
from $6.6 billion to $23.8 billion and delayed 
the scheduled start-up of the units by many 
months. It claimed that WPPSS manage- 
ment was responsible for inappropriate con- 
tracting, nonenforcement of contract terms, 
acceptance of delays by contractors, and in- 
efficient and costly financing methods.' On 
the other hand, WPPSS management has 
argued that regulatory requirements and 
strikes have been major factors in the 
delays, which in turn have contributed to 
the major part of the cost increases, because 
of the high cost of capital. Nevertheless, the 
fact that the Supply System management 
could pass through the costs of the project 
to consumers, through the net billing ar- 
rangement, is a prominent feature of the 
crisis that has developed: a crisis that has 
left in doubt the completion of at least a 
major portion of the 5-unit system. 

The most dangerous aspect of such ar- 
rangements appears to be the possibility 
that warning signals may not be acted upon 
until the viability of the entire project is 
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jeopardized. In the case of WPPSS Units 1- 
3, Bonneville Power Administration was es- 
sentially committed to pay for the costs of 
the project, but did not have clear oversight 
of the management decisions by the WPPSS 
Board. It was only in the crisis of financing 
Units 4 and 5, when the availability of mu- 
nicipal bond money for the entire State of 
Washington was called into question, that 
vigorous management changes were adopted 
by WPPSS. 

If a parallel can be drawn with the 
ANGTS project, it is that oversight and 
review authority by those responsible for 
bearing the costs of a large project may be 
an important ingredient in insuring its effi- 
cient and successful completion. The form 
such an oversight and executive review 
function might take needs further discus- 
sion. The major factor to be considered ap- 
pears to be supplying enough authority to 
an entity with a direct interest in keeping 
costs under control, while preserving flexi- 
bility for the pipeline construction manage- 
ment to make timely and efficient decisions. 


It is clear that these extraordinary 
procedures under which we are operat- 
ing—1 hour of debate, no amend- 
ments—were never intended for this 
kind of sweeping waiver package. 

Let us not be hustled by the take-it- 
or-leave-it hurry-up procedures we are 
operating under. The waiver package 
should be defeated. 

I would also like to share with my 
colleagues an editorial from today's 
New York Times and an editorial from 
the November 23 Christian Science 
Monitor both of which oppose the 
waiver package: 

[From the New York Times, Dec. 8, 1981] 

Tue BIGGEST “PRIVATE” PROJECT EVER 

It could turn out to be the biggest private 
construction project in history; it is already 
one of the biggest Congressional lobbying 
efforts. 

A consortium of energy corporations 
wants to build a 4,800-mile pipeline to bring 
Alaskan natural gas to the lower 48 states, 
Congress approved the project four years 
ago on the assurance that private industry 
could do the job without further help from 
Government or natural gas users. 

But now the consortium wants key provi- 
sions of the law waived, most notably the 
rules for recovering construction costs. To 
gain access to financial markets, the consor- 
tium argues, it must have permission to pass 
costs on to consumers long before the natu- 
ral gas begin to flow. 

The Senate agreed to these demands last 
month by a lopsided 75-19 margin. Now an 
army of lobbyists is pressuring the House to 
follow suit. We hope House members have 
the courage to hold the pipeline builders to 
their promise. 

The Alaskan Arctic holds about 26 trillion 
cubic feet of natural gas, more than a tenth 
of America's proven reserves. But getting 
that gas to consumers is no small task. A 
pipeline linking the North Slope with Cali- 
fornia and the Midwest would cost an esti- 
mated $40 billion. 

The Northwest Energy consortium's con- 
struction plan was chosen over competing 
proposals in 1977. But the consortium has 
been unable to find the private investors it 
orginally thought would be willing to fi- 
nance the project. So, with Reagan Admin- 
istration support, Northwest wants Con- 
gress to waive key provisions of the 1977 
law. 
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One of the requested waivers, to permit 
oil companies that own the natural gas also 
to own a piece of the pipeline, seems reason- 
able. Both the wellhead price of the gas and 
the pipeline transport cost are regulated; or- 
dinary antitrust considerations don't really 
apply. 

But the core issue is who should bear the 
loss if the project proves uneconomical. 

One worry is that construction delays will 
add tens of billions to the final cost. That is 
just what happened to the Alaska oil pipe- 
line. Another worry is that by the time the 
pipeline is finished, the gas would be so 
costly no one would want to buy it. Even 
with no construction cost overruns, the de- 
livered cost of the gas in 1987 will be equiva- 
lent to oil at $120 a barrel, more than three 
times the present rate. 

That explains why Northwest wants cus- 
tomers to start paying not when the gas 
starts to flow but when construction is sup- 
posed to be finished—perhaps years earlier. 
And it explains why the consortium wants 
Congress to include a multibillion-dollar 
plant needed to prepare the raw gas for 
transmission as part of the project. 

Some amount of the financial risk might 
appropriately be borne by those who stand 
to benefit from the Alaskan gas. But the 
proposed waivers would go much further, 
effectively converting the pipeline into a 
“cost-plus” enterprise. It is hard to see why 
all the risk should fall on consumers. 

Should the Alaska natural gas pipeline be 
built? The prize is tempting, but the price is 
daunting. If the people who know energy 
markets best—the oil companies and the fi- 
nancial institutions that back them-—aren't 
wiling to take a chance, then why should 
the public? 


[From the Christian Science Monitor, Nov. 
23, 19811 
But WHY SHOULD CUSTOMERS PAY FOR THE 
PIPELINE IN ADVANCE? 


Whether deregulated or not, natural gas 
will have to be produced in sufficient quan- 
tity to play its part in the energy equation. 
But gas customers should not be expected 
to bear the risks of expensive new ventures 
by having to pay for them even if never 
completed. 

This view was supported by Congress and 
the Carter administration when clearance 
was given for John McMillian’s pipeline 
firm to build a line bringing Alaska's plenti- 
ful natural gas to the rest of the country. 
Now Mr. McMillian is seeking various waiv- 
ers, including one that would permit cus- 
tomers to be billed if a single segment is 
constructed even though no gas flows and 
the project remains unfinished. The Reagan 
administration is going along with this pro- 
posed inequity, and so far three congres- 
sional committees have done so, too. 

Congress as a whole ought to stand firm 
against the reported strenuous lobbying and 
stay with the original terms for private fi- 
nancing without consumer  risk-sharing. 
Otherwise it is not hard to imagine the 
burden gradually being shifted to all tax- 
payers with requests for federal loan guar- 
antees and then perhaps loans themselves. 

For estimates on the costliest private con- 
struction project in history have already 
risen from $10 billion in 1977 to $40 billion 
or $50 billion now. Interest rates are high. 
Bankers are reluctant to take the risk of fi- 
nancing. Thus the effort to spread it to con- 
sumers, who can hardly help wondering if 
the pipeline is such a good idea when appar- 
ently it does not sell itself in the financial 
marketplace. 
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Ironically, the prospect of total decontrol 
of gas prices has been cited as a threat to 
the pipeline's economics. Even at $10 billion 
it was supposed to deliver gas at such high 
cost that it would be allowed to be blended 
for pricing purposes with low-priced con- 
trolled gas. That low-priced pool and its 
cushioning effect would presumably be 
eliminated if gas prices shoot up as expected 
under decontrol. 

An acceptable environmental plan was 
eventually arrived at for the pipeline. Its ec- 
onomics must continue to be carefully scru- 
tinized. 

Electricity consumers in various states are 
all too familiar with being asked to pay 
costs of work in progress—or even canceled. 
The pipeline should not ask customers to 
pay, until they can turn on the gas. 


o 1500 


Mr. UDALL, Mr. Chairman, I yield 
30 seconds to my friend, the gentle- 
man from Alaska (Mr. YouNo). 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I would like to clarify one thing. 
Alaska's name has been taken in vain 
on this project. The State of Alaska is 
looking into financial participation in 
this project. To do so, the State must 
be sure of the conditions under which 
it is being asked to invest. One condi- 
tion is congressional action on this 
waiver package. Alaska is the only 
State that I know of that provides 
energy to the lower 48 that has been 
asked to participate in the construc- 
tion of a pipeline. So Alaska, as I said, 
wants to help; but if you do not ap- 
prove this waiver package, there will 
be no help from Alaska. It will go 
LNG. 

Mr. UDALL. Mr. Chairman, I yield 
30 seconds to the gentleman from 
California (Mr. RoUSSELOT). 

Mr. ROUSSELOT. Mr. Chairman, in 
1976 Congress, in all of its infinite 
wisdom, established a law which au- 
thorized the President to select a 
route and contractor for the Alaska 
Natural Gas Transportation System 
and to impose certain regulatory con- 
ditions. This time, however, a mecha- 
nism was also included in the law to 
waive the regulatory provisions should 
they be found by the President to 
impair expeditious project completion. 
This is what President Reagan has 
done, and we are here today to give 
our stamp of approval to his actions. 

Slightly over 100 years ago Ameri- 
cans mocked and ridiculed Secretary 
of State Seward for purchasing Alaska 
from the Russians. That buy may 
have turned out to be one of the an- 
swers to America's present energy 
problems. Alaska has proven gas re- 
serves that total 26 trillion cubic feet— 
15 percent of all American reserves. 
Present estimates are that possible re- 
serves could reach over 200 million 
cubic feet. With a decline in natural 
gas availability projected for 1990, fail- 
ure to make this large reserve avail- 
able to Americans could result in both 
an increase in the cost of energy and 
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an increase in our dependence on for- 
eign energy supplies. 

Close to one-third of this project has 
been completed—including the south- 
ern Canadian portion. The private 
sector, which is now expected to help 
the Government with the national 
economic recovery, is ready and will- 
ing to begin its share of the project. 
But the waivers are needed first to 
provide the framework which permits 
the sponsors to pursue private financ- 
ing with a greater chance of success. 

According to Southern California 
Gas & Electric, the cost of this project 
for each consumer family in my dis- 
trict will be under $30 a year. That is, 
$4 for the conditioning plant, $10 for 
the Alaska segment of the line, and 
$12 for our cost of the Canadian seg- 
ment. This price rate will fluctuate 
somewhat between States. Mr. Chair- 
man, this means that for a mere 10 
cents a day, my constituents can invest 
in: 

First, decreasing our dependence on 
foreign energy sources; 

Second, provide jobs for thousands 
of Americans in States where the line 
is to be constructed; and 

Third, insure an area of cooperation 
and good will between the United 
States and our neighbor to the north, 
Canada. 

Can anyone here think of a better 
investment for half the price of a 
candy bar? 

The private sector is counting on us, 
so is Alaska and Canada, and so are 
the present and future energy consum- 
ers of this Nation. House Joint Resolu- 
tion 341 passed the other body on a 
vote of 75 to 19, and it passed our own 
Interior and Commerce Committees 
with bipartisan support by comforta- 
ble margins. I will vote in favor of the 
waivers—and I urge my colleagues to 
do likewise while keeping this thought 
in mind; is it not nice when so much 
good can be accomplished just by 
waiving some of Washington's regula- 
tions? 

Mr. CORCORAN. Mr. Chairman, I 
yield 30 seconds to the gentleman 
from Michigan (Mr. KILDEE). 

Mr. KILDEE. Mr. Chairman, I 
oppose this waiver. 

The consumers are being asked to 
assume a risk which the bankers are 
not willing to assume. 

A spokesman for the industry re- 
cently said, “The banks want both 
belts and suspenders for this one." 

Now, the customers will be paying 
for this line even before they get gas, 
if they ever get gas. Now, this waiver 
format does not give this body the op- 
portunity to attach any conditions to 
this. Vote no and we could come back 
with some conditions for it. 

Mr. CORCORAN. Mr. Chairman, I 
yield the balance of my time to the 
gentleman from lowa (Mr. HARKIN) 
with our apologies that we do not have 
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any more time, which I tried to get 
earlier. 

The CHAIRMAN. The gentleman 
from Iowa (Mr. HARKIN) is recognized 
for 30 seconds. 

Mr. HARKIN. One hour of debate 
on an excise tax that is going to cost 
the American taxpayers $37 billion. 
One hour to debate that. Tomorrow 
we will take 10 hours to debate a silly 
foreign aid bill. 

What is happening in the House of 
Representatives? As the gentleman 
from California (Mr. MILLER) said, we 
are getting wrapped up in all of this 
kind of rhetoric. It all boils down to 
this: You vote for this bill and you are 
voting or an excise tax, a $37 billion 
excise tax on the backs of the Ameri- 
can consumers. 

There is one difference: It is not 
going to the Government; it is going to 
the oil companies. 

Do not be held hostage by Saudi 

Arabia, and do not be held hostage by 
the oil companies either. 
e Mr. BROWN of Ohio. Mr. Chair- 
man, in the report on House Joint 
Resolution 341, issued by the Commit- 
tee on Energy and Commerce, the gen- 
tleman from North Carolina and I 
wrote separate views. In these re- 
marks, we explain the process by 
which the text of the waiver was de- 
veloped. It was a process that began 
on a note of consensus building"—but 
ended, unfortunately, without a con- 
sensus. Having entered the negotia- 
tions with the hope of supporting the 
result, I have come to the conclusion 
that I cannot. 

I will vote against the joint resolu- 
tion on the waiver package. I do, how- 
ever, support the construction of the 
Alaskan natural gas pipeline as in the 
national interest. 

The vote on the waiver package is 
not, in fact, a vote on the project, We 
have already had that vote—in 1977 
we made that choice and I supported 
it. In 1980, we reaffirmed that choice 
by adopting a sense of the Congress 
resolution. I supported that resolution 
as well. 

The waiver package is an entirely 
different matter, and it is not in the 
national interest. The waiver package 
has been described as necessary to 
insure the financing of the project. 
But look closer. 

Whether or not the project actually 
receives financing is a decision which 
bankers will make, not the Congress 
through this waiver package. 

But what Congress will in fact 
decide, if we approve the waiver pack- 
age, is the following: 

Customers of the participating pipe- 
lines will absolve the sponsors of all li- 
ability for all debt on any segment or 
segments, once completed and tested. 

Do customers necessarily receive 
gas? No. Do customers necessarily re- 
ceive a totally complete pipeline? No. 
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Customers do, however, receive a bill, 
so long as two events occur— 

One, enough time passes that the 
"date certain" established by FERC 
pursuant to this waiver package as the 
projected completion date does occur. 
In other words, time must continue. 

Two, any one of the three segments 
is completed and tested by or after 
that date certain“. 

Therefore, customers of the partici- 
pating pipelines will, solely by oper- 
ation of the waiver package, that is, 
Federal law—be placed in the position 
of accepting the contingent liability 
for both the timely construction of 
the project and whether or not all 
three segments are ever completed. 

What do the oil companies get under 
the “new deal" of the waiver package 
which they did not get before the 
waiver package? 

They get an equity participation for 
having agreed to make loans to the 
pipeline consortium. They get some- 
thing for their money, as they should. 

What do the participating pipelines 
get under the “new deal" of the waiver 
package which they did not get before 
the waiver package? 

They get the absolute assurance 
that, whatever the cost of the system 
turns out to be, they can pass that 
cost on to their customers—without 
necessarily delivering gas. And the 
pipelines receive an important change 
in regulation: the Federal Energy Reg- 
ulatory Commission, established to 
regulate pipelines, wil have no legal 
authority to amend or alter the pass- 
through of the costs if the waiver 
package is adopted. Additionally, 
there is a great deal of dispute over 
how much, if any, real authority re- 
mains to the State regulatory commis- 
sions to regulate the costs. 

What do the banks get under the 
"new deal“ of the waiver package 
which they did not get before the 
waiver package? 

They get a far more creditworthy 
borrower as the pipeline consortium is 
backed by the customers of the par- 
ticipating pipelines. The pipeline con- 
sortium, even with the participation of 
major oil companies as partners, are 
not creditworthy enough. There is 
doubt as to whether even shifting the 
contingent liability to the customers 
by operation of Federal law will make 
them sufficiently worthy to acquire fi- 
nancing. 

So, we see that each party—pipe- 
lines, oil companies, and bankers—re- 
ceived a benefit from the waiver pack- 
age. The customers received no benefit 
solely due to the waiver package, but 
rather gave benefits. 

The saddest fact is that the custom- 
ers of the participating pipelines have 
not the foggiest idea about what their 
Government may be about to do with 
their money. Moreover, there is no as- 
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surance that the waiver package will 
result in the project being financed. 

The waiver package need not have 
been drafted as it was. Had it con- 
ferred a benefit in exchange for the 
benefit given, I was prepared to sup- 
port a change in law necessary to build 
a project in the national interest. 

Unfortunately, the entire process of 
constructing the waiver package has 
been so one sided that I cannot en- 
dorse the package which resulted. 

At this point, Mr. Chairman, I in- 
clude in the REÉconD a letter my col- 
league, the gentleman from North 
Carolina (Mr. BROYHILL) and I sent to 
the President on September 23. 


COMMITTEE ON ENERGY AND COMMERCE, 
Washington, D.C. September 23, 1981. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR Mn. PRESIDENT: On June 17, the 
partnership designated to construct and op- 
erate the Alaskan Natural Gas Transporta- 
tion System requested that you recommend 
to the Congress several waivers of the law 
controlling the financing and regulation of 
the pipeline. Later in June, the Chairman of 
your Cabinet Council on Natural Resources 
and Environment, James G. Watt, gracious- 
ly asked us, along with several of our col- 
leagues, to work together in reviewing the 
various proposed waivers. 

We share your commitment to moving 
ahead with this pipeline under private fi- 
nancing as the surest method to bring over 
26 trilion cubic feet of natural gas to 
market in the lower 48 states. We have long 
agreed that this project is in the national 
interest and that its delay will add to its 
cost. 

However, we are concerned that the proj- 
ect will not be “privately financed" if the 
waiver requests proposed by the sponsors 
are recommended by you and accepted by 
the Congress. Rather than securing the fi- 
nancing for the project's construction based 
on its value as the sole transporter of the 
Nation's single largest natural gas find, the 
sponsors are requesting a waiver of existing 
law to allow "pre-billing" the consumers in 
the lower 48 States prior to the project's 
completion and, in fact, whether or not, the 
project is ever completed. This proposed 
waiver would transfer the risk of noncom- 
pletion of the project to the consumers. Re- 
moving the risk to the entrepreneurs and 
transferring it to the consumers also re- 
moves, in our judgment, the necessary ele- 
ment for the project to be fairly termed as 
having “private” financing. 

As we have stated several times before, we 
draw a distinction between the risk of delay 
and the risk of noncompletion. With a proj- 
ect of this historic size, some delay could be 
understandable. We are willing to discuss a 
variety of ways to reduce the eventual cost 
of the project by arranging some method by 
which the costs of delay can be borne 
during any construction delays. 

We are unalterably and unequivocally op- 
posed, however, to any waiver requests 
which would operate to transfer the risk of 
noncompletion to the consumer. 

Under the general guidance of Secretary 
Watt, we have met several times with our 
colleagues in the House and in the Senate 
on this matter. We only wish we could 
report to you that we have reached a 
common understanding and a common posi- 
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tion. Despite good faith efforts, we have 
been unable to do so. 

We write this letter to you to share our 
thoughts, and to reaffirm our effort to con- 
tinue working to reach à consensus on this 
most important project. 

Sincerely, 
CLARENCE J. BROWN, 
Ranking Minority Member, Subcommit- 
tee on Fossil and Synthetic Fuels. 
JAMES T. BROYHILL, 
Ranking Minority Member, 
Committee on Energy and Commerce.e 
è Mr. UDALL. Mr. Chairman, the 
waiver for the Alaska gas pipeline 
project, before us as House Joint Reso- 
lution 341, is a troubling issue on 
which people I respect can disagree. I 
am supporting the package today, 
however, and I urge my colleagues to 
support it, because the risks we take 
by approving the waivers is very small 
compared to the risk we take in reject- 
ing it. 

There is a great deal of agreement, 
even between supporters and oppo- 
nents of the waiver package, as to the 
most problematic issues the package 
presents. First, if the waivers are 
passed, American consumers will bear 
a certain amount of the financial risk 
involved in a private-sector project. It 
is a fact that this project was ap- 
proved by the Congress and President 
Carter explicitly with the understand- 
ing that no consumer risk or financial 
backing would be required. We are dis- 
appointed that the costs for the proj- 
ect have skyrocketed to a point where 
the approved financial package is no 
longer viable. But I think it is time, 
even for longstanding consumer advo- 
cates like myself, to take a new look at 
some creative financing approaches 
for expensive private projects, as we 
found we have had to swallow changes 
in order to continue financing of 
family homes. 

This consumer financing scheme is 
about as cautious and low risk as any- 
thing I think we could come up with. 
That was not true of the proposal first 
brought to us by the project's sponsors 
and the banks. They had requested 
what is known as construction-work- 
in-progress” billing. Consumers would 
have been paying money up front on 
the project during the years when 
risks were highest and benefits were 
furthest away. After months of discus- 
sion and negotiation, the sponsors 
agreed to reduce their request to the 
one before us today. Consumers are 
under no risk at all during the early 
and riskiest project years. Consumers 
will only begin paying on a tariff if at 
least one of three major segments is 
complete, but never before about 1987, 
by which time all three are highly 
likely to be ready to ship gas. If any 
one or two segments is completed and 
being charged to consumers, chances 
are very high that the rest of the pipe- 
line will come on line soon afterward. 

Because of the protections built into 
this billing procedure, consumers bear 
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only a very limited kind of risk that 
they will have to pay only a certain in- 
crement of pipeline costs early. The 
chance of total project failure exists, 
but it is not substantial once it is over 
one-third constructed. Project benefits 
are not only substantial, but potential- 
ly tremendous. 

The amount of gas to be gained 
through this project is in fact so enor- 
mous and vital that it can be argued 
that there is no reason to put consum- 
ers at risk at all. Opponents of the 
waiver package can say that alterna- 
tive projects and alternative financing 
schemes do exist, and that we should 
pull out of even this limited public 
role and see what materializes in its 
place. 

I agree that the potential represent- 
ed by the possible hundreds of tril- 
lions of cubic feet of gas in the North 
Slope area will not be denied. If this 
project flops, the gas will get down 
here somehow, some time, in some 
form or another. But I submit, first, 
that however expensive gas from this 
pipeline wil be, gas brought down 
under a different project will not be 
cheaper, and may be substantially 
more expensive. Alternatives to a pipe- 
line have included submarine tankers 
under the polar icecap, and construc- 
tion of liquified natural gas terminals 
in Alaska and on the coast of Califor- 
nia. Such proposals strike me as quix- 
otic and uncertain enough to make 
this system look pretty solid. 

If all else failed, I imagine that the 
owners of the gas would find some way 
to finance a conventional pipeline. If 
history is our teacher, they might be 
back here seeking Federal loan guar- 
antees, which I hope we will deny. 
More likely, the gas producers would 
become controlling owners of the pipe- 
line and put up the staggering equity 
required, since Exxon and other major 
oil companies are the only imaginable 
sources of these amounts of credit out- 
side of wealthy governments. Ironical- 
ly, one of the objections to this waiver 
proposal is that it allows the gas pro- 
ducers to have a minority, noncon- 
trolling equity interest in the project 
in return for their putting up some of 
the money needed. I submit that in 
terms of our antitrust concerns we are 
better off with this waiver package 
than without it. 

I want to say a word about the im- 
portance of this proposal to our rela- 
tions with Canada. We have had rocky 
relations with that country over time, 
but we always try to stick together be- 
cause our economic security interests 
are of the greatest mutual conse- 
quence. The Canadians have cooperat- 
ed with us consistently on this project, 
which is in their interest as well as 
ours, giving the full attention and sup- 
port of their national and local gov- 
ernments to work out the necessary 
rights of way. In addressing some of 
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the same kinds of financing problems 
that the U.S. sponsors have confront- 
ed, the Canadian National Energy 
Board had to approve an unusual 
tariff for the pipeline in order for the 
project to go forward. The President 
of the United States, then President 
Carter, subsequently wrote to Prime 
Minister Trudeau pledging that he 
would seek the assistance of Congress 
and in other ways help assure that the 
tariff was carried through in this 
country. I believe we now have a re- 
sponsibility in the Congress to act con- 
sistently with that commitment, made 
by one President, and reinforced by 
his successor when President Reagan 
proposed these waivers. 

This waiver package is not a guaran- 
tee for the project or its financiers. 
The burden of risk still lies with the 
equity investors. The bankers and 
other lenders will be drawn from hun- 
dreds of institutions throughout the 
world. This project will be competing 
for funds with a pipeline in Europe 
being backed totally by Western Euro- 
pean governments. Its sponsors will be 
seeking credit from lenders with little 
understanding of or familiarity with 
this kind of project, and with no par- 
ticular patriotic reason for putting 
their money here rather than into a 
lower risk, faster return enterprise. 
From their perspective, lack of con- 
gressional support for the limited pro- 
posal before us today would have to 
speak poorly for the wisdom of invest- 
ment in this pipeline. If the Alaska 
natural gas transportation system does 
not go forward, let it not be because 
the Congress failed to pledge some 
limited support on the part of Ameri- 
can consumers and some extra certain- 
ty in the regulatory process. Let the 
primary decision for this project 
remain where is belongs, in the private 
sector. 

For these reasons, I urge my col- 
leagues to pass this waiver package. It 
is innovative, and it supports the proj- 
ect we envisioned when we enacted the 
Alaska Natural Gas Transportation 
Act. The project sponsors have come 
to us for assistance under a process an- 
ticipated by the act. With this pack- 
age, we will fulfill our pledges to carry 
through the act and our commitments 
to Canada. And we will over the long 
term provide for American consumers 
a supply of natural gas that will many 
times over repay them for the partici- 
pation required from them today.e 
e Mr. MARKEY. Mr. Chairman, I rise 
today to state my opposition to House 
Joint Resolution 341, Alaska natural 
gas transportation system (ANGTS) 
waivers. I support the delivery of Alas- 
kan natural gas to consumers in the 
lower 48 States via a trans-Canadian 
pipeline. I believe this must be 
achieved as quickly and economically 
as possible. However, if that goal is 
shared by a majority of my colleagues, 
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as I believe it is, this package is not 
the answer. 

The Congress has been sent a set of 
waivers of law which are purportedly 
necessary to expedite completion of 
the ANGTS project. In fact, the waiv- 
ers are nothing more than a subsidy to 
the oil companies, pipeline sponsors, 
banks, and the State of Alaska at the 
expense of the American consumer. 
This fact is not at all surprising, since 
these groups have been the formula- 
tors of the waiver package. The Ameri- 
can consumers—industries, commerical 
establishments, residences, and utili- 
ties—were not sitting at the bargaining 
table when this package of waivers 
was written. If the people who claim 
to know the energy markets best—the 
oil companies and the financial insti- 
tutions that back them—are not will- 
ing to take a chance, then why should 
the public? 

The waiver package simply goes too 
far in placing the consumer at risk for 
the potential delay or failure to com- 
plete the pipeline. The reasons why 
the waivers are inappropriate can be 
summarized as follows: 

Under the “pre-billing’”’ waivers, con- 
sumers could be saddled with paying 
tens of billions of dollars of the spon- 
sors’ debts, even if they receive no nat- 
ural gas. 

Under the provisions of the gas proc- 
essing plant waivers, consumers will 
pick up the cost of the $4.5 billion 
plant in the pipeline tariff, although 
there is no guarantee that the value of 
natural gas liquids which are recov- 
ered will go to the benefit of consum- 
ers. 

Consumers will be bearing the risk 
that the pipeline can market its natu- 
ral gas—a true risk given the fact that 
the gas is estimated to cost $19.25 per 
Mcf in 1987 ($11.40 in 1982 dollars) 
and that the committee staff of the 
Energy and Commerce Committee 
found that the project will be ‘‘mar- 
ginally non-economic.” 

The financial arrangements are so 
generous that if the project is success- 
ful, according to the committee staff's 
analysis, the sponsors will receive a 25- 
percent return on investment, and the 
producers will receive a 50-percent on 
their investment. 

The choice of pipe size for the Alas- 
kan and Canadian segments of 
ANGTS means that virtually all the 
steel used will come from non-Ameri- 
can source. 

The State of Alaska will receive over 
$20 billion from the sale of natural 
gas—equaling over $40,000 per Alas- 
kan—while it has failed to commit 1 
cent to the project. 

There has never been a commitment 
to Canada to accept this package of 
waivers. 

There are better alternatives to this 
set of waivers, and the Congress has a 
responsibility to enact them. 
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If the sponsors and Alaskan gas pro- 
ducers had evidenced more willingness 
to take risks—they have not—if the 
sponsors would promise to build the 
pipeline if this waiver package is ap- 
proved—they have not—and if the 
sponsors would promise never to come 
back for more waivers or for financial 
support—they have not—the waiver 
package would be more acceptable. 
Even if the sponsors would promise to 
buy American steel for the U.S. por- 
tions of the pipeline—they have not—I 
would be more favorably disposed 
toward the package. However, the fail- 
ure of the waiver package to address 
these concerns contributes to my con- 
clusion that getting the natural gas 
out of Alaska for American consumers 
can be done faster and better by 
means other than adoption of this 
waiver package. 

In conclusion, Mr. Chairman, I point 

out that while the American consum- 
ers look to us to spare no effort in pro- 
curing the added supplies of natural 
gas from Alaska as promptly as possi- 
ble, they also look to us to protect 
their pocketbooks from unfair en- 
croachments. Neither our Canadian 
friends nor the American consumer 
will be well served, if we merely add 
our seal of approval to a package that 
does not guarantee the capital to con- 
struct the pipeline and does not bind 
the sponsors to construct the pipeline. 
Therefore, Mr. Chairman, I urge my 
colleagues to join me in voting “no” on 
House Joint Resolution 341. 
e Mr. GAYDOS. Mr. Chairman, if 
this package of waivers for the re- 
maining leg of the Alcan natural gas 
pipeline could be amended, at this 
point I would be offering a buy Ameri- 
can provision to apply the terms of 
the project agreement to our Canadi- 
an neighbors in the same ways and in 
the same spirit and for the same pur- 
pose that they have used on us. 

Boy, did they use it. 

On us. 

But the package cannot be amended. 

And the builders have pledged that 
American steelmakers will get a fair 
shake as suppliers of the required 1 
million tons of steel are chosen. 

By the way, Mr. Chairman, 1 million 
tons of steel equals 5,000 steelmaking 
jobs. 

Nevertheless, our Canadian friends— 
and they are truly good neighbors in 
many ways—and some of our steel- 
dumping and tariff-invoking partners 
in world trade need to be forcefully 
told that Uncle Sucker is waking up. 

Dumping—the practice of selling 
steel here below costs—by our Europe- 
an partners is at unprecedented levels 
and 80,000 Americans are out of work, 
or on short weeks, because of it. ' 

And if it begins to appear the assur- 
ing party and the assured parties had 
different understandings of the assur- 
ances, as was the case with our Cana- 
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dian neighbors, the steel caucus and 
its 150 members will be back with 
something concrete. 

For this reason I want to spread 
before the House and in the public 
record a discussion of the phrase gen- 
erally competitive terms"—that phrase 
is from the Canadian agreement—and 
some background on world steel condi- 
tions. 

This pipeline, which these waivers 
are meant to bring about, is not an iso- 
lated piece of business. 

It is one of the weights that daily is 
placed on a scale that will determine 
whether the workers and basic indus- 
tries of the United States rise or fall. 

Attitudes shown by this Congress in 
building the remaining portion of the 
pipeline will affect the whole of our 
industry and all of our workers. 

Designed to tap 26 trillion cubic feet 
of our gas in Alaska and transport it 
here, the pipeline will have the poten- 
tial of reducing oil consumption by 3.5 
million barrels. 

It is an important energy project. 

But it is as important in what it says 
about trade and market accessibility 
and attitudes as it is to energy. 

Administration to administration, 
Congress to Congress, this Nation has 
followed the classic and pure economic 
theories of openness while our part- 
ners have peppered the writ of free 
trade with asterisks and footnotes. 

Our economy is taking on a truly 
classic look as a result. 

The classic ruins of Pompei come to 
mind first. 

In both cases an outside force 
dumped devastation on a people who 
were thriving. 

In the case of the ancient city, it was 
volcanic ash. 

In our case, it is steel. 

But "dump" is the key word in 
either case. 

At 4,800 miles, the Alcan pipeline is 
longer than the longest river in the 
world, the Nile. 

It is a river of steel spanning major 
portions of the North American Conti- 
nent to deliver natural gas to the west 
coast and the industrial heartland. 

Still to be built is the 731-mile Alas- 
kan portion and the things necessary 
to make it work: 1 million tons of steel, 
5,000 steelworkers jobs. Major mileage 
also remains in the lower 48. 

Nothing that big takes place in a 
vacuum, particularly when world steel 
conditions are as bad as they are 
today. 

Conditions are so bad that our trad- 
ing partners in the European Commu- 
nity—most of them nationalized or 
heavily subsidized—and our Canadian 
neighbors, who have an exceptionally 
understanding government, are flood- 
ing our big and rich market with steel 
to keep their mills running even at 
great losses. 

Mr. Chairman, dumped steel ac- 
counted for about 25 percent of appar- 
ent U.S. supply in August. 
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In September, it was 20 percent. 

In October—the most recent month 
for which figures are available—it was 
an estimated 22 percent. 

For the year to date, it is about 18 
percent. 

Our Canadian partners spewed forth 
16 percent of this flood that is threat- 
ening to drown the hoped-for reinvest- 
ment and reindustrialization. 

Their shipments here are up about 
35 percent this year. 

We got from them 2.6 million tons, a 
little over 12,500 steelworking jobs lost 
to them. 

The deluge of European imports, 
which corresponds directly with eco- 
nomic sluggishness in Europe, means 
that 60,000 American steelworkers are 
not working; they are laid off. 

Another 20,000 are on short work- 
weeks. 

Kaiser Steel has announced it will 
quit making steel altogether. 

And most of the remaining compa- 
nies are so pressed they cannot gather 
the capital to modernize and become 
more efficient. 

Why am I so critical of the Canadi- 
ans in all of this, Mr. Chairman? 

Well, the Canadian book of free 
trade and comparative advantage is so 
spotted with asterisks and footnotes 
that it looks as if it was seasoned on 
the floor of Mr. Trudeau’s chicken 
coop. 

Now, Mr. Chairman, I will give the 
House an enlargement of a couple of 
those asterisks and draw the focus 
down to the Alcan pipeline, which is 
our business today. 

Canada has for years followed a 
policy called Canadization“ in its 
dealings with the world. 

Explained simply, Canadization 
means the Government will do any- 
thing it can to strengthen and expand 
Canadian industry and to keep Cana- 
dians working. 

Mr. Trudeau’s new government is 
pledged to use Government procure- 
ment as a major instrument to stimu- 
late industrial development, according 
to a recent study of Canadian prac- 
tices done for the American Iron and 
Steel Institute. 

The study found—and I quote it: 

The Canadian Government is centrally in- 
volved in decisions for public and private 
projects * * with major capital improve- 
ments in the Canadian economy such as the 
construction of pipelines, power generation 
facilities and mining projects. 

That is right, Mr. Chairman, they 
said pipelines, and that is the footnote 
on which I will focus—the Alcan pipe- 
line, which is before us today. 

First, the Governments of Canada 
and the United States agreed this 
pipeline would be built on generally 
competitive terms. That meant that 
companies in each would have a shot 
at business in the other—absent aster- 
isks. 

But the first asterisk behind the 
phrase ‘generally competitive” was 
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the National Energy Board of Canada, 
and the required certificate for con- 
struction and operation. 

The Board is specifically authorized 
under Canadian law to regard Canadi- 
an content as a relevant consideration 
in award of the certificate. 

They requested such information 
from the three groups interested in 
the pipeline. 

The winner promised 85 percent Ca- 
nadian content. 

And the National Energy Board's 
certificate was conditioned on delivery 
of 85 percent Canadian content. 

Then there is the matter of pipe. 

Experts tell me the Canadians make 
pipe by wrapping strips of steel in a 
spiral, much in the fashion used on 
cardboard to construct the core-tubes 
of toilet paper. 

The spiral welds do not handle high 
pressure well, they say, so a larger di- 
ameter pipe was required to move the 
desired volume of gas—56-inch pipe to 
be precise. 

And only the Canadians make this 
56-inch pipe. Mark that asterisk 2. 

So U.S. companies, which do make 
high-pressure pipe in diameters up to 
48 inches, were shut out of about half 
the business on the Canadian half of 
this Nile River of steel. 

Canadization handled the remain- 
der—the parts requiring pipe of lesser 
diameter—more directly. 

The Canadians place a 15-percent 
duty on our pipe, and they simply re- 
fused to waive it, and the charge made 
us uncompetitive. 

By the way, our duty on Canadian 
pipe is 2.2 percent. Mark that asterisk 
3. 
We had assurances from the Canadi- 
ans for competition. 

We just did not define what kind of 
competition. 

We through it was to be competition 
between producers. 

Remaining to be built is the 731 
miles in Alaska, and not 1 inch, not 
one valve, should be Canadian. 

Neither should that 1 million tons, 
those 5,000 jobs, be built of steel sold 
below cost by nationalized and subsi- 
dized European steelmakers who want 
to milk our economy to avoid unem- 
ployment in theirs. 

There are provisions in the waiver 
package that I do not like personally, 
but the Senate has approved it. 

If American consumers—workers 
and manufacturers and businesses— 
are to be asked to make prepayment 
on this important energy project, cer- 
tainly those billions of dollars ought 
not to be sent to the subsidized and 
state-owned counting houses of the 
dumping European nations. 

About 40 percent of the eastern leg 
of this Nile-length project went to 
Japanese and Italian steelmakers. 

Generally the Italian steel industry 
enjoys heavy Government support. 
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Our producers can make pipe in the 
proper sizes and grades, I am assured. 

Furthermore, these waivers are 
meant to attract private investment, 
which has been standoffish. 

We need to get moving on the pipe- 
line because having the energy is like 
having the money in the bank. And we 
need the orders. 

Therefore, I support these waivers 
even though there are provisions I do 
not like. 

However, if the waivers do not at- 
tract investment and if a Federal loan 
guarantee is required, be assured that 
a buy American provision will be of- 
fered. 

We will borrow the Canadian defini- 
tion of "generally competitive.” 

You see, if you want other nations to 
understand you, you have to speak 
their language.e 

Mr. HAGEDORN. Mr. Chairman, I 
would like to rise in opposition to 
House Joint Resolution 341, a resolu- 
tion approving the waiver of law to ex- 
pedite construction of the Alaskan 
natural gas transportation system. 

Although I am extremely concerned 
about our country’s energy depend- 
ence, and specifically that of the Mid- 
west, I cannot in good conscience sup- 
port waivers of Federal law that would 
impose an unprecedented tax upon 
consumers, requiring them to assume 
the costs of a project that may not 
even be completed. 

It is my understanding that the 
Northwest Energy Co. would probably 
not be able to get additional financing 
if the waiver package we are voting on 
today to is not approved. Although we 
certainly need to look at the national 
interest of such a project, if bankers 
feel that large companies such as Arco 
and Exxon are not credit worthy in 
terms of financing such a project, why 
should the consumers have to bear the 
burden for such a risky endeavor? 

Because Alaska contains 13 percent 
of U.S. proven reserves of natural gas, 
it is in public interest to provide a 
means to bring it to the lower 48 
States. However, I believe that if the 
project is a national concern, then the 
Federal Government should provide 
loan guarantees for the project rather 
than shifting the burden to ratepay- 
ers. 

The current sponsors of the project 
have mounted a massive campaign to 
change the terms of the proposal 
which they submitted and the Federal 
Government agreed to in 1977, over 4 
years ago. If they are no longer willing 
to keep their part of the agreement, 
new participants should be found. 
However, a new plan should be care- 
fully drawn, and Congress should be 
given more than the 60-day period to 
consider a legislative proposal which 
could cost the gas consumers over $30 
billion. 

Although Alaskan gas would signifi- 
cantly reduce U.S. vulnerability to dis- 
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ruptions in the world oil markets, we 
need to understand the economic 
ramifications which are being passed 
on to the consumer if such a bill is 
passed. There is no question that we 
need in some way to accommodate the 
energy needs of our country, and using 
the enormous energy potential of the 
State of Alaska will be necessary. 
Since passage of this waiver package is 
not a Federal guarantee that this im- 
portant project can be financed, I sin- 
cerely believe we need to consider 
other legislative proposals to handle 
one of the largest construction 
projects ever attempted.e 

e Mr. FRENZEL. Mr. Chairman, to 
reduce our excessive reliance on 
energy from foreign sources, the Alas- 
kan gas reserves must be made accessi- 
ble to the lower 48 States. We need 
the pipeline. 

But, in my judgment, the prebilling 
feature of this waiver is outrageous. 
Therefore, I am obliged to cast a reluc- 
tant vote for a bill with which I am 
very uncomfortable. 

Prebilling is wrong. It only means 
that the project’s sponsors are unwill- 
ing to assume their share of the risk. 
Consumers will not only be obliged to 
shoulder a disproportionate share of 
the risk, but also they will have no as- 
surances at all that they will ever re- 
ceive the gas. 

I am not convinced that FERC will 
be able to prevent financial abuses to 
the consumers. I do not believe there 
will be no billing before the pipeline is 
completed. Further, I foresee a need 
for Federal loan guarantees a couple 
years down the road. 

Although I am opposed to prebilling, 
and am uncomfortable with the waiver 
package as it is written, I see no feasi- 
ble alternatives to it. We must have 
the gas. We must maximize our na- 
tional energy potential. 

Despite my reservations, I have 
voted for the waiver. A chance to get 
expensive gas is better than no gas at 
all.e 
e Mr. PETRI. Mr. Chairman, I rise in 
opposition to the proposed waivers of 
law for the Alaska Natural Gas Pipe- 
line System. I oppose this legislation 
for one simple reason: It requires con- 
sumers to bear a portion of the risks 
associated with the project. 

Under the proposed waivers, con- 
sumers of natural gas in most of the 
country will be forced to pay a large 
portion of the costs of the pipeline 
whether or not they ever receive a 
single cubic foot of gas through it. 
That simply is not right. If the pipe- 
line is economically viable, it should be 
possible to obtain private financing for 
it from those who stand to make a 
profit from it. If private capital is not 
forthcoming, then the project must 
not be sufficiently attractive and 
should not be built. 

Everyone agrees that the initial 
price of Alaska gas shipped through 
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the pipeline will be very high—at least 
$9 a thousand cubic feet in 1980 dol- 
lars, versus an oil-equivalent price of 
$6 a thousand cubic feet in 1980. I sus- 
pect the real reason for forcing con- 
sumers to pay much of the cost of the 
line regardless of whether any gas is 
ever shipped is to insure that the gas 
will be sold at that high price. Since 
consumers wil have to pay a large 
part of that $9 a thousand cubic feet 
in any case, the additional price they 
will have to pay to actually get the gas 
wil be relatively low. Supporters of 
this setup justify it on the grounds 
that over the 20-year life of the Prud- 
hoe Bay gas field, the cost of the gas 
will decline in real terms, so that the 
average price of the gas over the 20 
years will actually be about $5 per 
thousand cubic feet. Thus they argue 
that although consumers are forced 
into this deal, in the long run it is a 
decent deal for them. 

However, if it is true that this is 
such a good deal for consumers, it 
should be possible to sell the gas to 
distribution companies on the basis of 
20-year contracts. We should not have 
to force consumers to take a good deal. 
The fact is that it may not be such a 
good deal after all. If energy prices in 
general do not rise over the next 25 
years as fast as the project sponsors 
assume they will, then the fixed costs 
of the pipeline might still be too high 
to make economic sense 20 years from 
now, and the 20-year average price of 
the Alaska gas will not be a good deal 
at all. Or if the construction costs of 
the project are higher than anticipat- 
ed, perhaps because of higher infla- 
tion than expected in the next 5 years, 
then the fixed costs of the pipeline 
will be higher than expected and again 
the 20-year average cost of the gas will 
be a worse deal. 

Mr. Chairman, the simple fact is 
that this gas pipeline is a very risky 
project whose economics depend on a 
lot of assumptions about events over a 
period 25 years into the future. In 
fact, the risks are so great that private 
capital is not willing to bear them. So, 
what do the project sponsors do? They 
come to Congress asking us to shift 
those risks to our gas-consuming con- 
stituents, including little old ladies on 
fixed incomes and struggling small 
businesses, among others. It is a subsi- 
dy they are seeking, an insidious subsi- 
dy that they hope will be almost unno- 
ticed and certainly not understood by 
the poor folks who are paying it. I 
submit that this is bad public policy, 
and I, for one, will not vote for it.e 
@ Mrs. SCHNEIDER. Mr. Chairman, I 
must rise in strong opposition to the 
resolution of waiver of Federal law re- 
lating to the Alaska natural gas pipe- 
line. 

This bill makes a mockery of the 
democratic process in several ways. 
First, we are allowed only 1 hour of 
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debate on a bill which will undoubted- 
ly cost consumers billions of dollars. 
Second, no amendments are in order. 
Proponents will have you believe that 
this Nation's energy future rests on 
approval of this waiver. Not so. The 
Prudhoe Bay reserves represent one of 
this country's most precious resources. 
There is little question that this gas 
ought to be exploited, and certainly its 
use can help in reducing our crippling 
dependence on imported oil. 

Unfortunately, we are not presented 
with a measure which allows for even 
decent methods for recovery. This bill 
will allow rich, multinational oil com- 
panies to bill their customers long 
before any gas is delivered. Prebill- 
ing" is an unconscionable means of 
making the public, rather than those 
who will reap the huge profits, take 
the risk that the pipeline will not 
come on line. 

Furthermore, the State of Alaska 
stands to make some $20 billion in 
severence taxes on Prudhoe Bay gas— 
that is $40,000 for every citizen of that 
State—without investing 1 cent. This 
measure only exacerbates the flow of 
capital from energy-consuming States 
to energy-producing States. To make 
hardworking natural gas consumers 
pay for a pipeline that will make the 
State of Alaska richer is to make a 
mockery of every principle of equity. 

Mr. Chairman, the plain fact is that 
if this pipeline were such a good deal, 
private capital would be easily avail- 
able, and private investors would rush 
to the breach. This resolution is on 
the floor today because the developer 
cannot live up to his promise to use 
private capital. There are solutions to 
this dilemma, but a multi-billion-dollar 
tax on consumers shouldn't be one of 
them. It will be a sad day for this 
House when we can be steamrollered 
like this. 

In closing, I would like to share with 
my colleagues a transcript of Bill 
Moyers commentary on the CBS 
Evening News last night. Mr. Moyers 
has given us a clear example of why 
most Americans think so poorly of 
their elected representatives. 

BILL MOYERS COMMENTARY, CBS EVENING 

NEWS 

Britt Moyers. Dan, if you want to know 
why so many people are fed up with both 
political parties and have stopped voting, 
and if you have a strong stomach, I have à 
case in point. 

JOHN McMILLIAN 
What's the count? 

Moyers. It starts with this man. His name 
is John McMillian. He's chairman of North- 
west Alaska Pipeline Company. Four years 
ago, the federal government gave him exclu- 
sive rights to build a big pipeline to bring 
gas all the way from Alaska to consumers in 
42 states. He got that franchise on the con- 
dition that the pipeline would be built with 
private funds. But now John McMillian 
wants to change the rules. He says he's 
having trouble getting the banks to finance 
the project, and he wants consumers to put 
up the money—before the project is fin- 
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ished and whether or not a drop of gas is 
ever delivered. That's right—he wants the 
government to force consumers to be his in- 
vestors, to assume the risks of stockholders 
without voting rights or dividends. Senator 
Howard Metzenbaum of Ohio is the only 
member of the Senate Energy and Natural 
Resources Committee to vote against the 
pipeline bill. 

METZENBAUM. How could anybody possibly 
vote for such a piece of legislation? How can 
anybody go home and explain that to their 
own constituents? It's wrong. It's a bad deal. 

Movers. Lest you think it's just a liberal 
Democrat eating sour grapes, listen to a con- 
servative Republican—Congressman Tom 
Corcoran from Illinois. 

Corcoran. Here we have probably, poten- 
tially the greatest consumer rip-off in the 
history of the United States. Thirty-seven 
billion dollars—and in the debate on our 
committee, we heard very little from those 
same people who have been arguing for 
years and vociferously in behalf of the Con- 
sumer Protection Agency. I think they took 
a walk on this one, probably for political 
reasons. 

Moyers. No wonder John McMillian is 
smiling. The government is giving him what 
he wants—lock, stock and barrel, with very 
little public debate. How did he do it? Pre- 
tend you're John McMillian and you want 
the federal government to change the rules 
after the game has already started. First, 
you make friends with the president, be- 
cause only the president can submit the res- 
olution to undo the rules agreed upon four 
years ago. And naturally, you hire the 
public relations firm of Peter Hannaford, 
former partner of Mike Deaver, one of the 
president's inner circle. Hannaford, you'll 
remember, purchased the consulting firm 
owned by National Security Advisor Rich- 
ard Allen. 

But once you get the Republicans on your 
side, what about the Democrats? You need 
their leadership to win the public debate on 
your proposal. First you hire former Vice 
President Walter Mondale to be a consult- 
ant to your firm. Then you contribute 
$5,000 to the Committee for the Future of 
America, Mondale’s political action commit- 
tee. But one high-powered Democrat is not 
enough—not for a big job like this. 

McMiILLIAN [to secretary]. Where's Bob? 

SECRETARY. Strauss. I'll call him. He's in 
Washington. He just got in. 

Moyers. That's right—Robert Strauss, 
former chairman of the Democratic party, 
and an old friend of John McMillian’s. 
Robert Strauss is also the former chairman 
of the Democratic party, and a man who 
knows how to wheel and deal in Congress. 
Want more clout? How about another firm: 
White, Fine and Verville—one of whom 
served as the chairman of the Federal 
Power Commission under President John- 
son. And the law firm of Charles Manatt. 

Charles Manatt, the current chairman of 
the Democratic Party? Yes, Charles Manatt. 
And all the while you spread money around. 
Just look at the contributions that John 
McMillan has made, in just the last four 
years. 

METZENBAUM. We've seen a magnificent 
lobbying effort in connection with this bill. 
You couldn't hire some of the lobbyists that 
were hired in this instance, you couldn't 
have the impact that's been had in this in- 
stance, without spending a lot of money. 
And I would say to you that when you 
spread that kind of money around, you can 
be certain it's going to have an impact. It's 
going to provide access, it's going to provide 
votes. 
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McMiLLIAN [on the telephone]. All you 
guys are coming in to raise funds for this. 

Moyers. But if you were John McMillian, 
you don't stop with using your own money. 
You ask other companies with an interest in 
the pipeline legislation to put up, too. And 
they do—$80,000 showered on Congress 
since January alone. 

METZENBAUM. Not long ago, one of my 
staffers called a staffer for another senator 
and said, Is the senator going to be with us 
on this issue?" And the response was, “Oh, 
no. He couldn't be with you. He took a lot of 
money from the oil companies during his 
campaign." That actually happened. 

Moyers. And presto—your bill breezes 
through Congress under rules so unusual 
that debate was limited to only one hour. 
Yep: One hour to debate a project that will 
cost tens of billions of dollars. 

CoRCORAN. John McMillian is going to 
have a happy Christmas—and a lot of con- 
sumers for 20 years, in my judgment, are 
going to have to pay the price. 

Moyers. Shifting the burden of invest- 
ment from corporations to consumers 
wasn't the only way to finance this project. 
But other alternatives were never consid- 
ered, because John McMillian and the com- 
panies know the right people in the right 
place at the right price. So much for all that 
Republican talk about free enterprise. And 
so much for a Democratic Party controlled 
by lawyers and lobbyists, who have offered 
its soul to the company store. The two-party 
system is not only up for grabs—it's up for 
sale.e 
e Mr. GREEN. Mr. Chairman, I sup- 
port House Joint Resolution 341, a res- 
olution to approve waivers of law re- 
lating to the Alaska Natural Gas 
Transport System (ANGTS). Though 
I was originally skeptical about the 
consumer prebilling financing mecha- 
nisms which can be considered by the 
Federal Energy Regulatory Commis- 
sion (FERC) under the waivers, after 
careful review I feel the energy securi- 
ty created by the access to the huge 
reserves of natural gas in Alaska is im- 
portant enough to warrant passage of 
the waivers. 

The pipeline, which will originate at 
Prudhoe Bay in Alaska, will transport 
at least the equivalent of 400,000 bar- 
rels of oil per day. Natural gas is one 
of the cleanest, safest sources of 
energy available today, and to ignore 
this huge source of secure and envi- 
ronmentally sound fuel would be un- 
reasonable. Though today we are 
facing a situation with abundant 
energy supplies, few of us can forget 
the natural gas shortfalls of only sev- 
eral years ago. Our current energy 
oversupplies should not blind us to the 
continuing energy vulnerability of this 
country. Indeed, the upturn in gas 
supplies from the lower 48 States is 
often referred to as the “gas bubble", 
in recognition of the prospect that it 
may well represent a temporary surge 
as the result of termination of Federal 
pricing policies that discouraged devel- 
opment of gas supplies for the inter- 
state market. 

The gas from Prudhoe Bay will be 
under the control of the United 
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States, meaning use of this gas will 
move us away from OPEC vulnerabil- 
ity and toward energy independence. 
Substituting the Prudhoe Bay gas for 
OPEC oil will lower our balance of 
payments by at least $7 billion in the 
first year the pipeline is in operation. 
A large, dependable supply of domes- 
tic energy will improve the balance of 
payments, and get us out from under 
OPEC domination. 

This large supply of clean, Alaskan 
natural gas will almost certainly go 
untapped without approval of these 
waivers, because without the waivers, 
the project probably cannot be fi- 
nanced. No cheaper alternatives have 
been found, and delay of this project 
for even 1 year will add $3 billion to its 
cost. For all intents and purposes, fail- 
ure to approve this package will result 
in failure to build ANGTS, and to 
achieve the measure of energy inde- 
pendence it will provide. 

As I indicated earlier, the consumer 
prebilling portion of the waiver pack- 
age is an unusual means of financing. I 
would stress that these waivers only 
give FERC the discretion to allow pre- 
billing—they do not mandate prebill- 
ing. Under the waiver proposal, FERC 
could decide to allow prebilling to 
occur under the following circum- 
stances: After a date selected by the 
FERC as a reasonable date for comple- 
tion of the entire project—probably 
1987; after completion and testing of 
at least one of the three basic seg- 
ments of the pipeline; and after the 
project's sponsors have invested their 
risk capital without return. In the 
very worst, and highly unlikely scenar- 
io, in which the two most expensive 
portions of the pipeline were complet- 
ed but the entire project failed, the av- 
erage consumer would pay less than $1 
per month to pay off the project's 
debt. In addition, prebilling will lower 
the actual project cost and the con- 
sumers' bills when the project is com- 
plete. 

As I have pointed out, without the 
waivers, Alaskan natural gas will 
almost surely lie idle. I believe our 
country needs the environmentally 
sound fuel and the economic and 
energy security this pipeline will pro- 
vide, and I support the waiver pack- 
age.e 
e Mr. BONKER. Mr. Chairman, the 
waivers of law for the Alaska natural 
gas transportation system set bad 
precedents and could encourage poor 
project management. 

My opposition to these waivers does 
not mean I am opposed to the idea of 
transporting Alaska natural gas to the 
lower 48 States. I have supported in 
the past construction of a pipeline 
system to do that, and I still believe it 
should be built. However, these legal 
waivers are not the proper way to pro- 
ceed. 

In passing the Alaska Natural Gas 
Transportation Act, Congress specified 
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that the project must obtain private 
financing. The ultimate test of its 
worth was left, as it should be, to the 
marketplace. That was a wise and 
proper judgment then; it remains so 
today. 

The act also gave the President au- 
thority, which he has not exercised, to 
propose waivers of existing laws to ex- 
pedite the project. Waivers are appro- 
priate to simplify processes and proce- 
dures that could unnecessarily compli- 
cate and delay the project. Cutting 
redtape in that fashion is an excellent 
idea. It is inappropriate, however, to 
use that authority to waive substan- 
tive features of law and to set major 
precedents for Federal involvement in 
private energy transportation projects. 

The proposed waivers also shield 
pipeline participants from some of the 
financial risk they would otherwise 
face. Full exposure to such risks helps 
hold pipeline owners, builders, and op- 
erators accountable for their actions 
and insure that sound, cost-effective 
work makes the pipeline the best pos- 
sible deal for the consumers who must 
ultimately bear its cost. 

My fellow Washington State resi- 
dents and I are all too familiar with 
another large construction entity—the 
Washington Public Power Supply 
System—that commenced construction 
of five nuclear powerplants under cir- 
cumstances that reduced the account- 
ability of decisionmakers and shielded 
project participants from portions of 
the financial risks that such endeavors 
normally entail. 


Waste, mismanagement, and general 
disarray now beset WPPSS, and its 
mammoth construction plan is in 


shambles. Costs have skyrocketed. 
Construction has stopped at two of 
the five plants, and their future is 
most uncertain. The State's voters, in 
the latest expression of frustration 
with the situation, simply stripped the 
agency of its independent authority to 
sell construction bonds. 

As general debate on the waiver res- 
olution noted, a Congressional Re- 
search Service analyst has concluded: 

The WPPSS experience indicates that 
large, capital-intensive projects have a po- 
tential for serious financial crisis when man- 
agement decisions are not subject to timely 
review. Caution suggests that such projects 
be provided with careful oversight, and per- 
haps formal review authority, by entities 
which will eventually be responsible for the 
costs of the project. 

These waivers of law move us in the 
wrong direction on the Alaska natural 
gas transportation system. However 
worthy their purpose may be, they are 
a bad idea.e 
e Mr. SCHEUER, I will be voting 
today in support of House Joint Reso- 
lution 341. Our Nation, despite its 
commendable energy conservation ef- 
forts, remains dangerously dependent 
on foreign energy sources. At the 
present time, we still import 5 million 
barrels per day of crude oil and petro- 
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leum products. We are without a 
means of effectively opposing OPEC 
price increases, or reducing our vulner- 
ability to the course of events in un- 
stable regions of the world. Natural 
gas, and specifically Alaskan natural 
gas, is a very important part of our 
effort to reduce our dependence on im- 
ported foreign oil in general, and Per- 
sian Gulf oil in particular. 

The natural gas of Prudhoe Bay, 
Alaska—26 trillion cubic feet of gas 
represents 13 percent of total U.S. re- 
serves, as well as additional potential 
reserves of 100 to 200 trillion cubic 
feet of natural gas. It is the largest 
gasfield discovered in the United 
States, and has the potential to re- 
place 400,000 to 600,000 barrels per 
day of imported OPEC oil, an equiva- 
lent of our total current imports from 
Libya. We must not underestimate the 
role Alaskan natural gas can play in 
reducing our dependence on imports 
of foreign oil. For this reason, I am 
willing to put aside my reservations re- 
garding the waiver package President 
Reagan has put before us. 

The proposed waiver package does 
depart from traditional regulatory 
practices, allowing for the prebilling of 
consumers to permit the financing, 
through private means, of this $40 bil- 
lion project. However, it has been 
made clear that these charges will not 
exceed $1.78 per household per month 
under the worst circumstances; a 
charge which does not seem excessive 
given the overall national benefit of 
this secure supply of energy. 

We must not only consider how the 
success of this project will add to our 
national security by promoting energy 
independence; we must also consider 
how its failure, or even its costly 
delay, will effect our relations with 
Canada. 

A failure on our part to approve this 
waiver package would be considered a 
gross breach of faith by the Canadian 
Government. 

In response to commitments made 
by two Presidents, Canadian compa- 
nies have undertaken the construction 
of their segment of the Alaska Natural 
Gas Pipeline System (ANGTS) with 
the understanding that they would be 
permitted to commence billing the 
American consumer at full cost of 
service" as soon as their segment of 
the pipeline was completed. 

Neither the Canadian Goverment 
nor Canadian firms can be expected to 
assume the financial losses which 
would accure to them if the American 
segments of the pipeline are not com- 
pleted on schedule. The Canadians 
have already spent $680 million on the 
spurs of the ANGTS from Alberta, 
Canada, which are presently supplying 
our Western States, and soon will be 
supplying the Midwest, with signifi- 
cant amounts of Canadian natural gas. 
If we fail to facilitate the prompt com- 
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pletion of the ANGTS by approving 
this waiver package today, we risk 
jeopardizing our relationship with 
Canada, not only as a needed supplier 
of natural gas, but also as our close 
and supportive ally.e 

e Mr. WALGREN. Mr. Chairman, I 
urge support for House Joint Resolu- 
tion 341 despite the doubts expressed 
by some of my colleagues, because I 
believe access to Alaskan natural gas is 
important for the national interest. A 
stable supply of natural gas is essen- 
tial for our economy—indeed our way 
of life. Such a supply is especially im- 
portant for the economy of the North- 
east and the future of industries like 
steelmaking that are essential to my 
part of the country. This resolution 
would waive certain laws affecting the 
construction and operation of the 
Alaska natural gas transportation 
system. Natural gas is used by many 
residential and industrial customers in 
western Pennsylvania, and I am 
keenly aware of how important a read- 
ily available supply of natural gas can 
be to the lives and livelihoods of mil- 
lions of people. 

In 1968, reserves of 9 billion barrels 
of crude oil and 26 trillion cubic feet 
of associated natural gas were discov- 
ered at Prudhoe Bay on the North 
Slope of Alaska. These 26 trillion cubic 
feet of natural gas represent about 13 
percent of this Nation's reserves. The 
Alaska pipeline will transport over 2 
billion cubic feet of gas per day to the 
lower 48 States. This will displace 
400,000 barrels of imported oil per day. 
Displacement of imported oil could in- 
crease to 600,000 barrels per day. 
Thus, this pipeline will help guarantee 
& steady supply of natural gas and 
help rid us of our dangerous depend- 
ence on unstable foreign sources of 
energy. A stable supply strengthens 
our economic and strategic security 
and helps us avert shortages—which 
inevitably make consumers pay more 
for their heating and cooking bills. 

SAFEGUARDS FOR THE GAS CUSTOMER 

The issue of prebilling“ residential 
and industrial users before Alaska gas 
flows through the pipeline is an issue 
that demands special scrutiny to make 
sure that sonsumers do not assume an 
unjust burden in building the pipeline. 
I am convinced that there are suffi- 
cient safeguards against abuse of the 
prebilling features. 

No charge can be assessed to the cus- 
tomers for any one of the three seg- 
ments until it is completed and com- 
missioned. This includes a determina- 
tion by the Federal Energy Regulato- 
ry Commission that each segment in 
question is ready for operation. The 
corporate investors in each segment 
must bear any financial loss that may 
be associated with the noncompletion 
of that segment, not the consumers. It 
is extremely unlikely that any one seg- 
ment would be completed but the 
others not completed. 
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The FERC has clearly stated its in- 
tention to bring about the completion 
of all three segments simultaneously 
and that gas will flow immediately 
thereafter. Thus, there is little possi- 
bility that consumers would be pre- 
billed for a partially completed pipe- 
line that faces long and expensive 
delays. At the same time, only when 
the entire system is completed and gas 
flows to customers can corporate in- 
vestors earn a return on the equity 
they invested. Corporate equity will 
remain at risk until the gas flows. This 
risk will help guarantee the scheduled 
completion of the pipeline. 

COMMITMENT TO CANADA MUST BE HONORED 

Approval of the waiver package also 
will fulfill an important U.S. commit- 
ment to Canada to go forward with 
this project which will be of great ben- 
efit to both nations. This commitment 
will not only guarantee the successful 
completion of the Alaska pipeline but 
it will assure the Canadians that the 
United States is a reliable partner in 
energy and other fields. The United 
States has negotiated a treaty with 
the Canadians, a commitment which 
has been reaffirmed by the Congress 
by Senate approval of the treaty in 
1977 and congressional approval of a 
resolution indicating continued sup- 
port in 1980. 

USE AMERICAN STEEL 

It is my hope that the sponsors of 
the pipeline will use American steel in 
this project; and as a member of the 
Congressional Steel Caucus and a rep- 
resentative of a major steel-producing 
area, I would like to reiterate the 
views of the House Energy and Com- 
merce Committee. In choosing to act 
favorably on the waiver package, the 
committee relied in part on the assur- 
ances of the Northwest Alaskan Pipe- 
line Co., in their November 19 letter, 
that U.S.-produced steel will be used 
to the fullest extent possible. Mr. 
John McMillian, chairman and chief 
executive officer of the company 
wrote us as follows: 

I and my partners in the Alaskan gas 
pipeline project, intend to purchase and use, 
on a priority basis, American-produced ma- 
terial to the maximum extent feasible and 
practicable, consistent with the require- 
ments imposed upon us by the regulatory 
authorities. . . . I am confident that all of 
us, working together, can help create cir- 
cumstances where our intent to purchase 
American steel can be achieved, in à manner 
totally consistent with our other obliga- 
tions. To this end, I stand ready now, as I 
have in the past, to work diligently to 
ensure maximum participation by the 
American steel industry in providing materi- 
al for the Alaskan Natural Gas Transporta- 
tion System—both the pipeline and plant 
components. 

Our committee intends to follow and 
to monitor the progress of the compa- 
ny in fulfilling this assurance. 

The entire Alaska Natural Gas 
Transportation System will use 2.3 
million tons of steel. With the Ameri- 
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can support for and investment in this 
massive project, it seems only appro- 
priate to me to seek assurances that 
American steel will be used to the 
widest extent possible—particularly at 
a time when our steel industry has 
60,000 steelworkers out of work and 
20,000 people on short work weeks. 

There are those who argue that this 
bill is a risky one, and I concede that 
there may be some risks. There are, in 
this legislative business, very few 
courses of action that do not have 
risks. A much larger risk, however, 
would be to become complacent about 
our energy supply. Embargoes and 
shortages—as we painfully learned in 
the not-so-distant past—can happen 
any time. A greater risk is to make 
ourselves vulnerable to abrupt and 
fickle circumstances that make us 
unable to heat our homes, prepare our 
meals, run our factories, and warm up 
our schools. I urge support of the reso- 
lution.e 
e Mr. RATCHFORD. Mr. Chairman, I 
would like to offer my strong opposi- 
tion to House Joint Resolution 341, a 
measure which would waive several 
provisions of the Alaska Natural Gas 
Transportation Act. I believe these 
waivers, if approved, would not only 
run counter to the current administra- 
tion’s laissez-faire energy policy, but 
would also ask the consumers to bear 
much of the risk and little of the bene- 
fit involved in financing and building 
the pipeline itself. 

I do not intend to discourage the 
actual construction of the pipeline. 
The natural gas reserves in northern 
Alaska represent an estimated 13 per- 
cent of America’s known reserves. The 
returns for the companies construct- 
ing the pipeline should be substantial. 
Why, then should residential and in- 
dustrial users of natural gas be asked 
to finance the project before it is com- 
pleted? If the potential return. from 
the pipeline is as great as its advocates 
claim, why is the prebilling option 
deemed essential for construction? 

The Northwest Alaska Pipeline was 
given the exclusive rights to build the 
pipeline from the Prudhoe Bay to 
bring gas to the lower 48 States, as 
long as the project was privately fi- 
nanced. The head of the pipeline con- 
sortium even told this body that Gov- 
ernment and consumer support would 
not be necessary. Now, the builders 
want to change the rules in the middle 
of the game, to allow American gas 
consumers to be billed for pipeline gas 
before the gas is delivered. Of course, 
the consumers would have no say in 
the operations of the company, or the 
actual construction plans for the pipe- 
line, even though they would become 
partners in the project once prebilling 
was started. In short, the users of the 
pipeline gas are being asked to assume 
the risks involved in building—and the 
risks are apparently many—without 
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enjoying any real return on their in- 
vestment. 

As far as the natural gas itself is 
concerned, I question whether it 
should be tapped at this time. The 
Alaskan reserve, once it is exhausted, 
cannot be replaced, and I do not think 
we will be in great need of this gas in 
the near future. My own State of Con- 
necticut would benefit minimally from 
the project, as only one-quarter of 1 
percent of the gas would be used in 
Connecticut. The additional cost per 
year to residential gas consumers due 
to prebilling, however, would be ap- 
proximately $20. Furthermore, the 
high price tag on the pipeline—up to 
$50 billion, according to some ana- 
lysts—could only drain already pressed 
financial markets of vital investment 
capital. Construction of the pipeline 
could mean less investment in domes- 
tic industry. I think it would only be 
fair to add the resulting lost of Ameri- 
can jobs to the pipeline’s price tag. 

Mr. Chairman, I find this proposal, 
frankly, quite disturbing. The lobby- 
ing effort for it has been massive, and 
the other Chamber has already sur- 
rendered the rights of the consumer to 
the builders of this project. I hope my 
colleagues here today will recognize 
the injustice of this proposal, and 
leave the pipeline to succeed or fail on 
its own merits. The people of Con- 
necticut, or any other State, should 
not be asked to subsidize this venture, 
and the Congress should not give in to 
this greedy proposal.e 
e Mr. TRAXLER. Mr. Chairman, I 
oppose House Joint Resolution 341 
which waives portions of existing law 
governing the financing and construc- 
tion of the Alaska natural gas pipeline. 
This legislation places the financial 
risks of the pipeline in the laps of 
American consumers, with no guaran- 
tee that consumers will ever see even 1 
cubic foot of this natural gas. This is a 
bad bill for gas users. 

Under these waivers, the pipeline 
consortium will be able to bill their 
present consumers for the cost of con- 
structing each of the three segments 
of the pipeline, regardless of whether 
the whole pipeline is ever completed. 
The first year costs to Michigan resi- 
dential consumers for natural gas 
could be as much as $149, on top of 
their already growing bills, and it 
could raise the gas bills to industries 
by as much as $28,000 per year. 

Natural gas users who live in out- 
state Michigan have just recently seen 
their gas bills go up by 50 percent, sub- 
jecting them to virtually the highest 
gas rates in the country. This tremen- 
dous increase resulted from an ar- 
rangement by one utility company to 
purchase expensive Algerian natural 
gas. To ask these consumers to help 
bear the financial risks of this $43 bil- 
lion project, I believe, is unconscion- 
able. Even if the pipeline is ever com- 
pleted, the new gas is estimated to cost 
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some $18 per thousand cubic feet, 
which is four times the average price 
today. 

Furthermore, this legislation would 
limit the authority of the Federal 
Energy Regulatory Commission to 
adjust the project's rates or regulate 
its construction. It also eliminates 
public hearing requirements. This bill 
forces consumers to bear huge finan- 
cial risks, and then provides no protec- 
tion or recourse against exorbitant 
charges. Consumers are, in essence, 
being forced to invest in this pipeline 
company, but they receive no stock or 
voting rights in return for their invest- 
ment. 

The bottom line is that House Joint 
Resolution 341 is a subsidy to the big 
oil companies, pipeline sponsors, and 
banks. It is the biggest anticonsumer 
bill to come before the Congress, and 
it should be rejected as unfair and in- 
tolerable. For these reasons I am 
voting no.e 
e Mr. MARRIOTT. Mr. Chairman, I 
rise in support of House Joint Resolu- 
tion 341, the proposed waiver of law 
package submitted by President 
Reagan to remove certain regulatory 
obstacles to the private financing of 
the Alaskan natural gas pipeline. 

With passage of the Alaskan Gas 
Transportation Act (ANGTA) of 1976, 
Congress made a clear statement to 
the effect that completion of the 
Alaska natural gas pipeline was in the 
national interest. In the intervening 
years, I have seen no new evidence 
suggesting a need to revise this state- 
ment. The Alaskan gas pipeline is still 
& key component in our efforts to 
meet our energy needs in a self-suffi- 
cient and less-costly manner. 

The proven natural gas reserves lo- 
cated in the Prudhoe Bay region of 
Alaska are estimated to be 26 trillion 
cubic feet, or 13 percent of our domes- 
tic natural gas reserves. Furthermore, 
there are 100 trillion cubic feet in po- 
tential reserves in Alaska. 

Although natural gas production in 
the lower 48 can be expected to in- 
crease under gas price deregulation, 
studies prepared for the pipeline con- 
sortia and energy projections made by 
the Department of Energy demon- 
strate that there will be a clear con- 
tinuing need for natural gas by Ameri- 
can consumers throughout the end of 
this century. Also, gas production in 
the lower 48 will not be sufficient to 
meet that need. Indeed, a shortfall 
will exist in the mid-1980's even with 
access to Alaskan natural gas. 

Clearly, the proven gas reserves in 
Alaska are something we cannot 
ignore. The alternative to accessing 
Alaskan gas in a timely and efficient 
fashion is continuing dependence on 
the importation of foreign oil. The 
Alaskan gas which will be shipped 
through the proposed transportation 
system will initially be able to replace 
400,000 barrels of oil per day. Ulti- 
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mately, when the system is operating 
at full capacity, the gas will replace 
600,000 barrels per day. The resulting 
savings in payments for foreign oil will 
be $7 billion in the first year alone, as- 
suming a conservative 1987 price for 
oil of $50 a barrel. 

With these facts before us, the ques- 
tion we must answer is not whether we 
must access the Alaskan natural gas 
but rather when and how. I believe 
the Alaskan natural gas pipeline will 
be the most efficient, economical, and 
safe method of transporting the natu- 
ral gas from Alaska to the regions of 
the lower 48 where it is most needed. 

It is true that the initial cost of Alas- 
kan gas to the consumer will be high 
in the first years. Most assessments 
place the cost in the range of $9.20 to 
$9.35 per million Btu’s in the early 
years. However, the effect of debt am- 
ortization over the 20-year life of the 
project will mean considerably lower 
gas prices for the consumer. Average 
costs, deflated to 1980 dollars, are pro- 
jected to be in a range of $4.65 to $5.10 
per million Btu's during the project 
life. 

Certainly these cost figures will be 
highly competitive with the rising cost 
of oil and alternative energy forms at 
the end of this decade and through 
the next. In fact, the cost of natural 
gas shipped through the pipeline 
system works out to about one-half of 
the projected average Btu delivered 
cost of oil over the same period. And 
this does not figure in the cost of the 
continued purchase of foreign oil on 
our balance-of-trade sheet. 

To those who are concerned that ul- 
timately financial participation by the 
Federal Government will be required, 
let me be clear, this pipeline will be a 
privately financed project if it is to go 
forward. 

There is no question; it is a massive 
project. If the decision is made eventu- 
ally in the private sector to finance it, 
the gas pipeline will be the largest and 
most ambitious project to ever be fi- 
nanced privately. The pipeline will 
cross 4,800 miles of arctic and non- 
arctic terrain in the United States and 
Canada. It will provide at least 16,000 
American jobs and will have the ca- 
pacity to deliver between 2 billion and 
3.2 billion cubic feet of natural gas per 
day. The total cost for completion of 
the project could run as high as $54 
billion in 1987 dollars. 

Is it not reasonable that the invest- 
ment community and the pipeline par- 
ticipants would be sensitive to the reg- 
ulatory climate and the many factors 
which have a bearing on the viability 
of the project as a whole? Certainly, 
the obstacles to private financing of 
such a project as this would be great, 
but not impossible, in an unregulated 
environment. However, present laws 
and regulations are so rigid and re- 
strictive that any favorable decision by 
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the private sector is automatically pre- 
cluded. 

Regulations imposed by the Federal 
Government and Congress have 
molded the market and set conditions 
on any private financing arrangements 
which alter some very common busi- 
ness practices. For instance, in the 
matter of pre-billing, public utilities 
ordinarily pass on the cost of con- 
structing nuclear facilities while con- 
struction is in process and no power is 
being delivered. The practice is 
common in business though it has 
never been a part of energy transpor- 
tation financing procedures. 

Nevertheless, acceptance of this 
waiver package still affords maximum 
protection to the consumer since there 
are strict limits placed on when and 
how pre-billing can begin, all subject 
to a Federal Energy Regulatory Com- 
mission (FERC) decision. 

The package also does not decrease 
the risk to the pipeline participants 
but maintains a high incentive to com- 
plete the project, and to complete it 
on time. The transmission companies 
will have invested at least $8 billion, 
the oil and gas companies at least $9 
billion. That is a total of $17 billion 
they stand to lose if the pipeline is 
never completed and gas never flows. 

Therefore, I urge acceptance of this 
waiver package in order to allow the 
private sector to make a decision based 
on the true merits, costs, and risks of 
the Alaskan gas pipeline venture.e 

Mr. UDALL. Mr. Chairman, I move 
that the Committee do now rise and 
report the joint resolution back to the 
House, with the recommendation that 
the joint resolution do pass. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Arizona (Mr. UDALL). 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

Mr. CORCORAN. Mr. Chairman, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
advise the gentleman that the motion 
is not in order in the Committee of the 
Whole. 

Mr. CORCORAN. Mr. Chairman, I 
withdraw my motion. 

Mr. OTTINGER. Mr. Chairman, I 
ask for the yeas and nays. 

The CHAIRMAN. The gentleman 
asks for a recorded vote. 

Mr. OTTINGER. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. The Chair will 
count for a quorum. 

Mr. CORCORAN. Mr. Chairman, I 
withdraw my motion. 

The CHAIRMAN. Does the gentle- 
man from New York (Mr. OTTINGER) 
insist upon his point of order? 
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PARLIAMENTARY INQUIRY 

Mr. OTTINGER. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. OTTINGER. Mr. Chairman, if 
we do not establish a record vote at 
this time, will there be an opportunity 
in the House to get a record vote? 

The CHAIRMAN. That is a decision 
for the Speaker to make at the proper 
time. 

Mr. OTTINGER. Mr. Chairman, my 
question is: Do we have to establish 
the requirement for a record vote at 
this time? 

The CHAIRMAN. The vote on final 
passage of the joint resolution is to be 
postponed until tomorrow. At that 
time, the gentleman will have an op- 
portunity to request a recorded vote. 

Mr. OTTINGER. Mr. Chairman, I 
withdraw my demand. 

The CHAIRMAN. The gentleman 
withdraws his demand. 

The motion offered by the gentle- 
man from Arizona (Mr. UDALL) is 
agreed to. 

Accordingly the Committee rose; 
and the Speaker, having resumed the 
Chair, Mr. Fuqua, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the joint resolution (H.J. Res. 
341) providing for a waiver of law pur- 
suant to the Alaskan Natural Gas 
Transportation Act, had directed him 
to report the joint resolution back to 
the House, with the recommendation 
that the joint resolution do pass. 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the joint resolution. 

The joint resolution was ordered to 
be engrossed and read a third time, 
and was read a third time. 

The SPEAKER. The question is on 
the passage of the joint resolution. 

Mr. UDALL. Mr. Speaker, to keep a 
commitment I made to some of the op- 
ponents, I ask unanimous consent that 
further proceedings on this vote on 
final passage be continued until the 
day after tomorrow, Thursday, Decem- 
ber 10. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona? 

Mr. YOUNG of Alaska. Mr. Speaker, 
I object. 

The SPEAKER. Objection is heard. 

The question is on the passage of 
the joint resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. CORCORAN. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. Pursuant to clause 
5 of rule I, further proceedings on this 
question will be postponed. 
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The vote will be taken tomorrow, 
Wednesday, December 9, 1981. 

Mr. OTTINGER. Mr. Speaker, I ask 
unanimous consent that when this is 
considered tomorrow, there be 10 min- 
utes allotted for debate immediately 
prior to the vote, 5 minutes to be allot- 
ted to the proponents and 5 minutes 
allotted to the opponents. 

My reason for doing this is that 
there was no opportunity for Members 
who may be voting tomorrow, who are 
not here, to hear the principal argu- 
ments, and I think, in fairness, at least 
5 minutes on each side ought to be al- 
lotted. 

Mr. JOHNSTON. Mr. Chairman, I 
object. 

The SPEAKER. Objection is heard. 


GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
debate on House Joint Resolution 341 
just concluded, and that the Members 
have the right to include extraneous 
matter, such as the tables mentioned 
by the gentleman from Indiana (Mr. 
SHARP). 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 


PARLIAMENTARY INQUIRY 


Mr. YOUNG of Alaska. Mr. Speaker, 
I have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. YOUNG of Alaska. Mr. Speaker, 
referring to the vote tomorrow on the 
pipeline package waiver, is there any 
time certain on that, or will that be 
the first order of business? 

The SPEAKER. Under the rules, it 
will be the first order of business. 

Mr. YOUNG of Alaska. I thank the 
Chair. 


CONFERENCE REPORT ON H.R. 
3455, MILITARY CONSTRUC- 
TION AUTHORIZATION ACT, 
1982 


Mr. BRINKLEY. Mr. Speaker, pur- 
suant to the order of the House on De- 
cember 7, 1981, I call up the confer- 
ence report on the bill (H.R. 3455) to 
authorize certain construction at mili- 
tary installations for fiscal year 1982, 
and for other purposes, and ask unani- 
mous consent that the statement of 
the managers be read in lieu of the 
report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 

The Clerk read the statement. 
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(For conference and statement, see 
proceedings of the House of December 
7, 1981.) 

Mr. BRINKLEY (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the statement be consid- 
ered as read. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 

The SPEAKER. The gentleman 
from Georgia (Mr. BRINKLEY) will be 
recognized for 30 minutes, and the 
gentleman from Virginia (Mr. TRIBLE) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. BRINKLEY). 

Mr. BRINKLEY. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, on June 4, the House 
passed H.R. 3455, the Military Con- 
struction Authorization Act for fiscal 
year 1982. As passed, the bill provided 
$6,987,497,000 for military construc- 
tion and military family housing. 

On November 5, 1981, the Senate 
considered the legislation, amended it 
by striking all language after the en- 
acting clause and wrote a new bill. As 
passed by the Senate, H.R. 3455 pro- 
vided new construction authority in 
the total amount of $6,489,403,000. 

As a result of the conference on 
Friday, November 20, between the 
House and Senate on the differences 
in H.R. 3455, the conferees agreed to 
an adjusted total of $6,546,810,000. 

This compromise is identical to the 


total amount requested by the Depart- 
ment of Defense in its adjusted re- 
quest of October 9. It is $440,687,000 


below the House figure and 
$57,407,000 above the Senate figure. 

In all, there were over 200 differ- 
ences between the House bill and the 
Senate amendment. The conference 
committee was able to resolve all of 
them. They involved adjustments to 
particular construction projects, re- 
spective House and Senate project and 
policy initiatives, and modification of 
certain authorities under which the 
military construction and family hous- 
ing programs operate. I will not go 
into detail because House Report 97- 
362, the conference report on H.R. 
3455, which appeared in the CONGRES- 
SIONAL REcoRD on Monday, December 
7, 1981, explains the actions of the 
conference. 

In reaching agreement, the confer- 
ees realize that a number of worth- 
while projects have not been author- 
ized for one reason or another. As the 
conference report notes, these projects 
are viewed as deserving top priority in 
the fiscal year 1983 military construc- 
tion budget request. 

As the Members know, however, the 
administration lowered its request for 
military construction. This action was 
taken after the House passed its biil. 
In conference, therefore, it was not 
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possible to authorize all of the 
projects contained in both bills and 
remain within the administration’s 
amended request of October 9. Faced 
with these budgetary constraints, the 
conferees sought to authorize as many 
high priority projects as possible that 
contribute to military readiness and 
modernization and to the well-being of 
U.S. military personnel and their fami- 
lies, both at home and abroad. 
Turning to the action of the confer- 
ence committee, I want to outline 
briefly the total authorization provid- 
ed for various major construction 
items for the Department of Defense 
and military services: 
tIn millions] 
Operational and training facilities. 
Maintenance and production 
Health care, housing, and commu- 
nity facilities 
Energy conservation, 
abatement, 
safety 
NATO related construction, 


$1,153.1 
505.0 


660.0 
pollution 
and occupational 
250.6 


885.0 
110.1 


497.2 
280.0 

With regard to the general provi- 
sions, there are several items in the 
conference report that I want to call 
to the attention of the Members: 

First, community impact assistance. 
The conferees agreed to extend, 
modify and streamline the existing as- 
sistance program for areas affected by 
the east coast Trident submarine base 
construction program; 

Second, Buy American. The confer- 
ees agreed to extend the application of 
the Buy American concept to the con- 
struction of facilities in support of the 
Rapid Deployment Force, including 
Diego Garcia. Recognizing that some 
latitude is required, the conferees 
agreed to permit contracting authori- 
ties certain flexibility in the construc- 
tion contracts. However, the purpose 
of the provision is to enable US. firms 
to do as much of the work as possible 
since the United States is shouldering 
the total cost of the RDF effort; and 

Third, standardization of military 
timber harvesting receipts. The con- 
ferees agreed to the provision that en- 
titles States and local governments to 
receive 25 percent of net timber har- 
vesting receipts from military installa- 
tions for public school and public road 
purposes. This action is consistent 
with existing law as it applies to na- 
tional forest lands. The provision is 
identical to the bill passed by the 
House on November 4 under suspen- 
sion of the rules. 

Mr. Speaker, this briefly summarizes 
the major actions of the conference. 
Time does not permit greater detailing 
but the conferees believe that the bill 
agreed to in conference is one that 
should meet the construction needs of 
the Military Establishment during 
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fiscal year 1982. Therefore, Mr. Speak- 
er, I urge adoption of the conference 
report on H.R. 3455. 


D 1515 


Mr. TRIBLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I wish to join my col- 
league from Georgia in support of the 
conference report on H.R. 3455, the 
Military Construction Authorization 
Act, 1982. 

From a budgetary point of view, it is 
important to note that the conference 
settled on a total authorization figure 
which is exactly the amount requested 
by the administration. Within this 
total figure, adjustments in the indi- 
vidual services' construction requests 
were made by both the House and 
Senate. Wherever possible, the confer- 
ence accepted those changes, recogniz- 
ing they are necessary to improve the 
readiness and morale of our military 
forces. In short, it was a good give-and- 
take on the part of both Houses for 
the benefit of our men and women in 
uniform. 

The conference emphasized the im- 
portance of improving the living and 
working conditions of our military per- 
sonnel not only at home but in Europe 
where many facilities are outmoded 
and beyond economic repair. As a 
result, conferees added nearly $40 mil- 
lion in new authority for five new 
Army maintenance facilities and two 
barracks projects in Germany. These 
initiatives were possible because of the 
deletion of several construction 
projects associated with the reduction 
in the Roland missile program. 

The conference also dealt with an- 
other European upgrade program 
known as the master restationing 
plan—MRP. The plan is designed to 
improve readiness by moving U.S. 
units in Germany closer to the eastern 
border to respond to an improved 
Warsaw Pact offense capability. At 
the same time, MRP will put our sol- 
diers in new quarters and working 
places. 

Two projects at Vilseck, Germany, 
were requested to begin implementa- 
tion of MRP. The Senate had deferred 
the projects because the German Gov- 
ernment has not responded to a 
United States request that MRP be 
funded by the host nation. The House 
approved the projects on the basis 
that while U.S. funding may have to 
be used in initial stages of MRP, the 
lack of a negotiated agreement with 
Germany on funding responsibility 
should not deprive U.S. soldiers of 
basic facility needs. 

After considerable discussion, the 
conference agreed to authorize the 
Vilseck projects on a conditional basis. 
That is, the projects may not be start- 
ed until the German Government 
begins earnest negotiations on funding 
participation of the restationing plan. 
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This compromise was taken because 
the proposed facilities at Vilseck also 
are needed for Army units being relo- 
cated to deploy new weapon systems 
that will be delivered into the field in 
the near future. 

Mr. Speaker, this is a good bill and 
deserves the full support of the House. 
I urge the adoption of the conference 
report on H.R. 3455. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. BRINKLEY. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SaM B. HaLL, JR.). Without objection, 
the previous question is ordered on 
the conference report. 

There was no objection. 

The conference report was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BRINKLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on H.R. 3455, the 
Military Construction Authorization 
Act of 1982. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 


CONFERENCE REPORT ON S. 
1098, AUTHORIZING APPRO- 
PRIATIONS TO THE NATIONAL 
AERONAUTICS AND SPACE AD- 
MINISTRATION 


Mr. FUQUA. Mr. Speaker, I call up 
the conference report on the Senate 
bill (S. 1098) to authorize appropria- 
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tions to the National Aeronautics and 
Space Administration for research and 
development, construction of facilities, 
and research and program manage- 
ment, and for other purposes. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the conference report 
is considered as having been read. 

(For conference report and state- 
ment, see proceedings of the House of 
November 20, 1981.) 

The SPEAKER pro tempore. The 
gentleman from Florida (Mr. Fuqua) 
will be recognized for 30 minutes and 
the gentleman from New Jersey (Mr. 
HOLLENBECK) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. Fuqua). 

Mr. FUQUA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. FUQUA. Mr. Speaker, the com- 
mittee of conference for the bill S. 
1098, authorizing funds for the Na- 
tional Aeronautics and Space Adminis- 
tration for fiscal year 1982 has suc- 
cessfully concluded its work. The con- 
ference report before you includes the 
disposition of differences in 10 re- 
search and development program line 
items, in 1 construction of facility pro- 
gram line item, in the research and 
program management, as well as a 
number of language amendments. 

The NASA original budget request 
for fiscal year 1982 was $6,725,700,000 
and the revised March budget request 
totaled $6,122,200,000. The action of 
the House/Senate conference would 
authorize  $6,172,200,000 which is 
$553.5 million less than the original re- 
quest and $50 million more than the 
March revised request. 

As my colleagues are aware, this has 
been an unusual year. This bill does 
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not make any additional reductions as 
called for in the September transmit- 
tal. We understand that the agency is 
continuing to seek relief from the 
President regarding additional reduc- 
tions and final decisions on how the 
September reductions would be imple- 
mented have been deferred until final 
decisions on the agency 1983 budget 
are reached. 

The conference action before us rep- 
resents a fair compromise between the 
action of the two Houses. The confer- 
ence action is $50 million more than 
the House action and $50.7 million less 
than the Senate action. The confer- 
ence action would restore House re- 
ductions to the Space Shuttle program 
to assure that the delivery schedule 
for the production orbiters are main- 
tained. The conference action also pro- 
vides for important augmentations for 
critical activities in the space science, 
applications, and  aeronautics  pro- 
grams. 

Mr. Speaker, NASA is the only 
agency I know of with a budget less 
than it had 15 years ago. Further, 
spending power of the agency is less 
than one-third of the agency's budget 
15 years ago. 

I am including in the record a sum- 
mary of the action taken by the com- 
mittee of conference. 

I want to acknowledge the efforts of 
the House conferees on both sides of 
the aisle in completing this confer- 
ence. 

I urge the support of my colleagues 
for this conference report. 


SUMMARY OF ADJUSTMENTS TO S. 1098 NASA FISCAL YEAR 1982 AUTHORIZATION 


Space flight opera lo f 
launch veces... eee 
Physics and astronomy y 


Space applications.................. 

Technology utilization... 
Aeronautical research and technology / 
Space research and techno 
Tracking and data acquisition... 


Total. ROTORA o 
Construction of facilities — M 
Research and program management. 


Grand total 


Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Alabama (Mr. FLIPPO). 

Mr. FLIPPO. Mr. Speaker, I rise in 
support of the conference report of S. 
1098. The conference report represent 


[In thousands of dollars] 


mittee of 
House action Senate action conference. 


2,134,000 2,189,000 2,189,000 
900 .900 : 


0 
Nu 


0 
A. 


4,953,180 
104,120 
1114300 


6.172.200 


4,903,100 
104,800 
1114300 


6,122,200 


5,492,600 
136,800 

1,136,300 

6,725,700 


104,800 
1.118,100 


1114, 0 
6,222,900 


6,122,120 


a fair compromise between the House 
and Senate with a split of the $100 
million difference in the action of the 
two Houses. The funds provided will 
help assure a strong civil space pro- 
gram and supports the continuation of 


our planetary exploration program, as 
well as, continuation of the space tele- 
scope and Landsat D programs. The 
funds provided represent a balance of 
NASA's space transportation, space 
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science and applications, and aeronau- 
tics activities. 

I urge adoption of this conference 
report. 

Mr. HOLLENBECK. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, it is my belief that the 
conference report for the fiscal year 
1982 NASA authorization is a good 
compromise between the House and 
Senate. The final authorized figure is 
$6.17 billion. 

The NASA authorization represents 
& good mix of research and develop- 
ment in space activities, and guaran- 
tees that we will have a strong civilian 
space program. The compromise does 
not represent any policy position 
changes, merely dollar value changes. 

Language in the conference report 
supports a timely delivery of the 
Space Shuttle Orbiter, Atlantis, No. 
104, and long-lead procurement of ma- 
terials necessary for the most efficient 
production schedule for a fifth orbiter. 
The agreement also supports the de- 
velopment of the Centaur upper stage 
as the propulsive unit for planetary 
exploration programs, including the 
Galileo Mission to Jupiter and the 
Venus orbiting imaging radar. 

Finally, the compromise authorized 
funding for space applications and 
technology utilizations at a level that 
will continue to guarantee a good 
return on our technology investment 
in areas such as medical spinoffs. 
These spinoffs have provided us with a 
number of NASA-derived products 
such as lightweight plastics, thermal 
blankets, artificial heart valves, and 
implantable automatic insulin injec- 
tors just to name a few. 

The NASA aeronautical research 
and technology line item will provide 
funding for advanced turborprop and 
drop-fan research, advanced aircraft 
composites, high speed aircraft tech- 
nology, and other areas of advance 
aeronautical R. & D. 

I am satisfied with the compromise 

worked out between the House and 
Senate and urge my colleagues to sup- 
port the measure before us. 
@ Mr. WINN. Mr. Speaker, the confer- 
ence report for the fiscal year 1982 
NASA authorization is a good compro- 
mise between the House and Senate 
since it generally divides the $100 mil- 
lion difference at the $50 million mid- 
point. As you may recall, the House 
authorized the amount requested by 
the administration while the Senate 
authorized $100 million more. 

I personally do not condone any in- 
crease in the NASA budget over the 
administration's request. However, the 
$6.17 billion authorization figure is 
the best we can do. 

There is language in the conference 
report that strongly supports the 
Space Shuttle, which will be the 
center for the space transportation 
system for well into the 1990's. There 
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is also language in the report that sup- 
ports a strong civilian space program 
with development of the Galileo mis- 
sion to Jupiter, the Venus orbiting im- 
aging radar, and the space telescope. 
The budget represented in the con- 
ference report is well balanced be- 
tween applied and basic research, and 
this will continue to contribute to 
maintaining a vital, healthy space pro- 
gram. I am satisfied with this compro- 
mise. It is a good piece of work that 
deserves the support of the House.e 
Mr. FUQUA. Mr. Speaker, I move 
the previous question on the confer- 
ence report. 
The previous question was ordered. 
The conference report was agreed to. 
A motion to reconsider was laid on 
the table. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 4700, PETROLEUM 
EMERGENCY AUTHORITY ACT 
OF 1981 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 97-365) on the reso- 
lution (H. Res. 288) providing for the 
consideration of the bill CH.R. 4700) to 
amend the Energy Policy and Conser- 
vation Act to authorize the President 
to control oil supplies and prices in the 
event of a severe petroleum supply 
interruption, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 4481, JUSTICE ASSIST- 
ANCE ACT OF 1981 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 977-366) on the reso- 
lution (H. Res. 289) providing for the 
consideration of the bill (H.R. 4481) to 
amend the Omnibus Crime Control 
and Safe Streets Act of 1968, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 


REPORT ON RESOLUTION WAIV- 
ING CERTAIN POINTS OF 
ORDER AGAINST H.R. 4559, 
FOREIGN ASSISTANCE AND RE- 
LATED PROGRAMS APPRO- 
PRIATIONS, 1981 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 97-367) on the reso- 
lution (H. Res. 290) waiving certain 
points of order against the bill (H.R. 
4559) making appropriations for for- 
eign assistance and related programs 
for the fiscal year ending September 
30, 1982, and for other purposes, 
which was referred to the House Cal- 
endar and ordered to be printed. 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 3566, INTERNATIONAL 
SECURITY AND DEVELOPMENT 
COOPERATION ACT OF 1981 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 97-368) on the reso- 
lution (H. Res. 291), providing for the 
consideration of the bill (H.R. 3566) to 
authorize appropriations for the fiscal 
years 1982 and 1983 for international 
security and development assistance 
and for the Peace Corps, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 


COAST GUARD AUTHORIZATION, 
FISCAL YEAR 1982 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 276 and ask 
for its immediate consideration. 


The Clerk read the resolution, as fol- 
lows: 


H.R. Res. 276 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
2559) to authorize appropriations for the 
Coast Guard for fiscal year 1982, and for 
other purposes, and the first reading of the 
bill shall be dispensed with. After general 
debate, which shall be confined to the bill 
and shall continue not to exceed one hour, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Merchant Marine and 
Fisheries, the bill shall be read for amend- 
ments under the five-minute rule. It shall be 
in order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Merchant Marine and Fisher- 
ies now printed in the bill as an original bill 
for the purpose of amendment under the 
five-minute rule. At the conclusion of the 
consideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and any Member may 
demand a separate vote in the House on any 
amendment adopted in the Committee of 
the Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The prevíous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or 
without instructions. After the passage of 
H.R. 2559, it shall be in order to consider 
the bill S. 831 in the House, and it shall 
then be in order in the House to move to 
strike out all after the enacting clause of 
the said Senate bill and to insert in lieu 
thereof the provisions contained in H.R. 
2559 as passed by the House. 


The SPEAKER pro tempore (Mr. 
Sam B. HALL, IR.). The gentleman 
from Massachusetts (Mr. MOoAKLEY) is 
recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the usual 30 minutes to the gentleman 
from Mississippi (Mr. Lorr), and pend- 
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ing that, I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 276 
is the rule providing for consideration 
of H.R. 2559, the Coast Guard authori- 
zation for fiscal year 1982. 

The resolution provides for an open 
rule with 1 hour of general debate 
which will be equally divided and con- 
trolled by the chairman and ranking 
minority member of the Committee on 
Merchant Marine and Fisheries. 

Mr. Speaker, the rule provides for 
consideration of the committee 
amendment in the nature of a substi- 
tute as an original bill for amendment 
and one motion to recommit with or 
without instructions. 

Mr. Speaker, in addition to the usual 
provisions contained in an open rule, 
House Resolution 276 makes in order 
the consideration of S. 831 in the 
House, after passage of H.R. 2559. A 
motion to strike all language after the 
enacting clause of S. 831 and to insert 
the text of H.R. 2559, as passed by the 
House would then be in order. 

This procedure will help to expedite 
passage of this important legislation. 

Mr. Speaker, during the past 10 
years, some 32 statutes have been en- 
acted which have substantially in- 
creased the duties and responsibilities 
of the Coast Guard. Unfortunately, 
the budget of this important agency 
has not kept pace with its growing 
tasks. Unless the Congress provides 
sufficient funding, the functions per- 
formed by the Coast Guard such as 
the enforcement of laws and treaties, 
military preparedness, icebreaking, 
drug interdiction, port and vessel 
safety enforcement, and search and 
rescue operations, will be adversely af- 
fected. 

Mr. Speaker, although not contro- 
versial, this bill does make significant 
and substantive changes to the legal 
role of the Coast Guard. Among them 
is the delegation of vessel inspection 
and documentation responsibilities to 
the American Bureau of Shipping and 
similar American classification soci- 
eties. Such initiatives will do much to 
eliminate unnecessary duplication of 
effort and expenditure of Federal 
funds as well as to free Coast Guard 
personnel for its other essential mis- 
sions. 

Mr. Speaker, I wish to commend the 
efforts of the Merchant Marine Com- 
mittee and particularly the Subcom- 
mittee on the Coast Guard and Navi- 
gation under the able leadership of 
the gentleman from Massachusetts 
(Mr. Stupps). H.R. 2559 is a much 
needed piece of legislation which will 
allow the Coast Guard to perform the 
tasks and missions that it is currently 
assigned. I urge adoption of this rule 
to expedite its consideration. 


C) 1530 


Mr. LOTT. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. LOTT. Mr. Speaker, the gentle- 
man from Massachusetts has very 
aptly described this rule. It is a rou- 
tine 1-hour open rule. There are no 
waivers of points of order and no re- 
strictions on amendments. 

The resolution does provide for the 
consideration of the Coast Guard au- 
thorization bill. 

The bill authorizes some $100 mil- 
lion more than was requested by the 
administration. I must say, however, 
that the Coast Guard is one agency 
for which over the years the Congress 
has consistently held funding to a 
minimal level. As a result, there are a 
number of pressing needs which the 
Congress must meet if our Nation is to 
continue having an adequate Coast 
Guard. 

I am sure there are going to be some 
amendments offered to reduce the au- 
thorization level, and I am sure each 
of us will follow the debate closely in 
order to determine the merits of such 
reductions. As a former member of the 
Coast Guard Subcommittee of the 
Merchant Marine and Fisheries Com- 
mittee, I do want to state that on some 
occasions in the past we have been so 
tightfisted with the Coast Guard that 
their hands have been tied and their 
ability to accomplish their vital mis- 
sion has perhaps been hampered. 

I would urge my colleagues to adopt 
this rule without lengthy debate. I 
hope we can then pass a Coast Guard 
authorization bill which provides ade- 
quate funding for the important func- 
tion it performs. 

Mr. Speaker, I have no requests for 
time and I yield back the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. JONES of North Carolina. Mr. 
Speaker, I move that the House re- 
solve itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 2559) to authorize appropria- 
tions for the Coast Guard for fiscal 
year 1982, and for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from North Carolina 
(Mr. JONES). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 2559, with Mr. BRINKLEY in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 
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Under the rule, the gentleman from 
North Carolina (Mr. JoNES) will be 
recognized for 30 minutes, and the 
gentleman from Alaska (Mr. YOUNG) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. JONES). 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 2559, the Coast Guard au- 
thorization bill for fiscal 1982. 

This bill was originally recommend- 
ed by our Coast Guard and Navigation 
Subcommittee, chaired by the Honora- 
ble Gerry Stupps of Massachusetts. 

House bill 2559 authorizes a total of 
over $1.9 billion for fiscal year 1982: 
$1.45 billion is for operating expenses; 
$425 million for acquisition, construc- 
tion, and improvement; $17.5 million 
for alteration of bridges; and $33 mil- 
lion for research and development. 

The House bill is $61,778,000 under 
the comparable Senate bill, S. 831. 

For good reason, both the House 
Merchant Marine and Fisheries Com- 
mittee and the Senate Commerce, Sci- 
ence, and Transportation Committee 
have chosen to authorize more funds 
than those requested by the adminis- 
tration. The administration first re- 
quested just over $1.8 billion, which is 
$100,372,000 less than the House au- 
thorization bill; and it is $162,150,000 
less than the Senate bill. 

Mr. Chairman, the U.S. Coast Guard 
has compiled a proud record of serving 
this country's maritime safety needs 
since its inception in 1790. Today's 
Coast Guard conducts not only the 
traditional search and rescue oper- 
ations, but also regulates ship con- 
struction, performs ship inspections, 
and overseas other vessel operations to 
assure the safety of life at sea. Amer- 
ica should be proud of the fact that 
the international community acknowl- 
edges that our country has the highest 
standards for maritime safety in the 
world. This dedication to safety at sea 
encompasses not only crews, ships, and 
their cargos, but extends to the pro- 
tection of our coastal States from port 
hazards, oil spills, and other hazardous 
materials. 

In addition to its responsibilities in- 
suring the well-being of life and prop- 
erty at sea, the Coast Guard plays a 
primary role in protecting our country 
from the importation of vast quanti- 
ties of illegal drugs. As our maritime 
law enforcement officers, the Coast 
Guard expends endless hours inter- 
dicting drug traffic at sea. The un- 
questioned success of this program is 
seen not only in the number of vessels 
boarded and the amount of contra- 
band seized, but also in the deterrent 
effect created by the Coast Guard's 
presence and authority in these coast- 
al waters. 
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Furthermore, the Coast Guard pro- 
tects our valuable offshore fisheries 
resources from abuse by the foreign 
fishermen who are active within our 
200-mile fishery conservation zone. 
The safeguarding of our valuable fish- 
eries stocks requires the vigilance of 
well-trained Coast Guard patrols 
working day and night to enforce U.S. 
law. 

The list of Coast Guard missions is 
seemingly endless. Enforcement of 
laws and treaties; protection of our 
coastline and merchant vessels in time 
of war, bridge safety, icebreaking, re- 
search and development, and naviga- 
tional aids are all a part of our com- 
mitment to maritime safety. To fulfill 
this obligation, our country needs a 
strong Coast Guard. 

Some may say that the levels in this 
authorization bill are higher than the 
figures contained in the Transporta- 
tion appropriations bill which has now 
been reported from conference. I ac- 
knowledge that this authorization is 
higher than what is likely to be appro- 
priated. However, the Merchant 
Marine and Fisheries Committee owes 
a responsibility to this Congress and 
the American public to state clearly 
what we believe is the lowest accepta- 
ble funding level for the Coast Guard. 
After comprehensive hearings, we 


have decided on the figures contained 
in this bill. Furthermore, there is a 
great deal of support for these author- 
ization figures by committee members 
from both sides of the aisle. We would 
not be true to our responsibility as an 


authorizing committee if we were to 
reduce these figures today merely be- 
cause the Appropriations Committee, 
faced with overall budget problems, 
has been forced to cut into the very 
core of the Coast Guard budget. 

The Coast Guard has been seriously 
underfunded for many years, yet this 
superb organization has managed to 
carry out its missions to an amazing 
degree even despite insufficient finan- 
cial resources. Yesterday was Pearl 
Harbor Day; in commemoration, the 
Coast Guard held a ceremony on 
Washington's waterfront abroad the 
Coast Guard cutter, the Taney. The 
Taney was a particularly appropriate 
scene for this commemoration because 
this vessel was on duty at Pearl 
Harbor on December 7, 1941, 40 years 
ago, when the Japanese planes at- 
tacked. It is a tribute to the resource- 
fulness and skill to those serving in 
the Coast Guard that the Taney can 
still perform as a part of the Coast 
Guard fleet. But it is a disgrace that 
the Coast Guard must still operate 
with vessels like the Taney which are 
over 40 years old. The Taney and the 
other similarly aged vessels vividly 
demonstrate the failure of past Con- 
gresses and past administrations to 
provide à minimally acceptable level of 
funding for the Coast Guard. Past 
Congresses and past administrations 
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may have failed to provide the appro- 
priations really needed by the Coast 
Guard, but this House should clearly 
state what is minimally needed by the 
Coast Guard and it can do so by pass- 
ing H.R. 2559. 

The Coast Guard authorization bill, 
H.R. 2559, which we are considering 
today, will establish the very mini- 
mum level of funds necessary to oper- 
ate a reasonably capable U.S. Coast 
Guard. I urge you to give your whole- 
hearted support to, and vote for pas- 
sage of, H.R. 2559. 

Mr. Chairman, I yield such time as 
he may consume to the chairman of 
the Coast Guard Subcommittee, the 
gentleman from Massachusetts (Mr. 
STUDDS). 

Mr. STUDDS. Mr. Chairman, H.R. 
2559 authorizes funding for the U.S. 
Coast Guard for fiscal year 1982. The 
bill, itself, should be of little contro- 
versy, but the general subject of fund- 
ing for the Coast Guard merits a good 
deal of discussion, indeed. 

This bill authorizes funding for the 
Coast Guard at a level roughly $100 
million, or 5 percent above that origi- 
nally requested by the Reagan admin- 
istration. It is also roughly 5 percent 
above the level in the Department of 
Transportation appropriations confer- 
ence report for fiscal 1982. 

We can talk specific numbers all day 
long, but the fact is that none of the 
numbers—those in this bill before us, 
those in the administration request, or 
those in the appropriations bill—are 
remotely sufficient to meet the genu- 
ine needs of the Coast Guard. 

In recent years, Coast Guard respon- 
sibilities have increased continually 
due to new recreational and industrial 
activities within the marine environ- 
ment, and an increased emphasis, 
mandated by the Congress, on fisher- 
ies and drug law enforcement oper- 
ations. The U.S. Government and the 
American people turn to the Coast 
Guard for protection against illegal 
acts by foreign fishermen or drug 
smugglers; we expect the Coast Guard 
to operate and maintain the largest 
system of short- and long-range aids to 
navigation in the world; we depend on 
the Coast Guard for search and rescue 
assistance in time of maritime emer- 
gency; it is the Coast Guard which 
provides the last line of defense 
against major spills of oil or hazardous 
substances; it is the Coast Guard 
which is responsible for insuring the 
safe operation of our merchant fleet, 
and for regulating the operations of 
foreign flag vessels in U.S. waters; and 
it is the Coast Guard which provides 
icebreaking assistance to facilitate 
military operations, scientific re- 
search, and maritime commerce in 


both domestic and international 
waters. The Coast Guard has, in addi- 


tion, played a significant role in every 
war and major U.S. military involve- 
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ment since our quasi-war with pre-Na- 
poleonic France in the 1790's. 

The evidence is overwhelming that 
the Coast Guard is currently unable to 
adequately fulfill the responsibilities 
we have placed upon it, and that the 
situation will deteriorate further if as- 
sistance is not quickly forthcoming. 

Consider, for example, that: The 
Coast Guard is achieving only one- 
fifth of its goal for interdicting the 
transport by sea of illegal drugs into 
the United States; the Coast Guard is 
well short of its goals for enforcing 
the 200-mile fishing limit; the search 
and rescue program entered the 1980’s 
with roughly the same number of per- 
sonnel dedicated to the mission which 
it had in 1970, despite a 70 percent in- 
crease in calls for assistance; perform- 
ance of the aids to navigation mission 
has suffered from the age of buoy 
tenders, inability to obtain funds to re- 
place vessels which have had to be re- 
tired, and inability to obtain other 
necessary spare equipment; the Coast 
Guard’s marine environmental protec- 
tion program is fulfilling only about 50 
percent of its goals. 

The Coast Guard is fulfilling only 
about 38 percent of its goal for mili- 
tary readiness training; the reported 
operational readiness of high-endur- 
ance cutters, as reported to the De- 
partment of Defense, has been declin- 
ing steadily; due to lack of new pro- 
curement, to the retirement of aged 
cutters, and to the renovation of exist- 
ing vessels, the Coast Guard will have 
significantly fewer high and medium 
endurance cutters available to it 
during the latter half of the 1980's 
than it has had at any time since 
before World War II; maintenance 
days for high- and medium-endurance 
cutters increased form 1976 to 1980 by 
32 percent, indicating that the Gov- 
ernment is deriving less and less bene- 
fit from existing Coast Guard vessels; 
In May 1981, the Coast Guard was 
forced to shut down 90 percent of its 
Pacific area drug law enforcement, 20 
percent of its Pacific fisheries enforce- 
ment, and 60 percent of its Atlantic 
area fisheries enforcement due to a 
shortage of funds; numerous sched- 
uled Coast Guard patrols have had to 
be canceled, delayed, or prematurely 
terminated due to vessel condition or 
maintenance problems; Coast Guard 
training, particularly in marine law 
enforcement, is seriously deficient; the 
administration’s original budget re- 
quest for the Coast Guard was 6 per- 
cent above the 1981 spending level, or 
less than 1981 spending adjusted for 
inflation; and the Office of Manage- 
ment and Budget has ordered a 20-per- 
cent cut, over 3 years, in the number 
of Coast Guard civilian personnel. 

Despite its plethora of funding, 
equipment, training, and maintenance 
difficulties, the number of Coast 
Guard duties—already vastly expand- 
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ed as a result of legislation enacted 
during the 1970's—appears certain to 
increase further during the 1980's. In 
early October, the Coast Guard began 
what may become a long-term commit- 
ment in the Caribbean to interdict ves- 
sels carrying Haitians allegedly seek- 
ing illegal entry into the United 
States. In April, a joint Navy-Coast 
Guard task force recommended three 
new, and five expended, national-secu- 
rity-related duties for the Coast 
Guard. Accelerated offshore oil and 
gas exploration, particularly in the 
northwest Atlantic and off the Alas- 
kan coast, will generate additional en- 
vironmental, marine safety, and law 
enforcement demands. The possibility 
exists that the dumping at sea of a va- 
riety of industrial waste products and 
sewage sludge will increase, rather 
than decrease as previously anticipat- 
ed, in the years ahead. There has been 
a dramatic increase in requests by for- 
eign countries for training in Coast 
Guard-type missions and skills. 

The seas, more and more, will 
become the arena of economic and 
military competition in the years 
ahead. The ocean environment will be 
subjected increasingly to conflicting 
industrial, scientific, and recreational 
demands. The Coast Guard’s unique 
seagoing capabilities are likely to 
become progressively more valuable to 
the country in the future than they 
have been in years past. 

H.R. 2559 provides a modest level of 
funding for the Coast Guard, the best 
that we felt we could obtain this year. 
If the authorization bill ultimately 
signed into law exceeds the appropria- 
tions bill, it is difficult to see how this 
bill will result in any harm to the Fed- 
eral budget. It would also permit, 
moreover, consideration of a supple- 
mental request for funds later in this 
fiscal year without any need for addi- 
tional action by the authorizing com- 
mittees. 

I would also point out, in closing, 
that the Subcommittee on Coast 
Guard and Navigation has recently 
completed a report which contains an 
extensive series of recommendations 
with respect to virtually every aspect 
of Coast Guard operations and proce- 
dures. It is our intention to translate 
many of these recommendations into 
legislation for action early next year. 
These proposals are, very briefly, de- 
signed to dramatically improve the 
ability of the Coast Guard to carry out 
its basic seagoing missions; to improve 
the overall efficiency of the Coast 
Guard's use of the resources which it 
does have available; to relieve the 
Coast Guard of some of the responsi- 
bilities which are currently placed 
upon it by law, and to set out some 
guidelines to be considered with re- 
spect to the possible assessment of 
user fees against those in the public 
who make use of certain very specific 
Coast Guard services. 
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The bill before use today is impor- 
tant because it authorizes funding at a 
level which will at least permit the 
Coast Guard to continue to function 
through this fiscal year. 

I do not anticipate any controversy 
over this legislation, and I urge 
prompt and favorable action on it by 
the House. 
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In closing, I would like to extend my 
personal thanks to the ranking minori- 
ty member of the subcommittee, the 
gentleman from Alaska (Mr. YOUNG), 
and the chairman of the full commit- 
tee, the gentleman from North Caroli- 
na (Mr. JoNES). This has been a truly 
bipartisan effort to continue to keep 
the Coast Guard afloat in some very 
trying days. I appreciate the efforts of 
these gentlemen. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I do thank my chair- 
man of the subcommittee, the gentle- 
man from Massachusetts (Mr. 
Stupps), who has done an excellent 
job on this, a bipartisan effort, with 
the chairman, the gentleman from 
North Carolina (Mr. JONES). 

I rise in support of H.R. 2559, the 
Coast Guard authorization for fiscal 
year 1982. As you all know, this bill 
authorizes appropriations to the Coast 
Guard for fiscal year 1982 and con- 
tains certain provisions and amend- 
ments pertaining to the functions and 
management of the Coast Guard. 

At the heart of H.R. 2559 are the 
four specific dollar amounts provided 
for operating expenses, capital im- 
provements, bridge alterations, re- 
search and development. In addition, 
the bill authorizes the personnel 
strength in average student years for 
military training as well as supplemen- 
tal authorizations for the fiscal year. 

Mr. Chairman, as the chairman of 
the subcommittee said, I think it is 
time that this body recognizes that 
the Coast Guard has the most telling 
responsibility that concerns everyday 
citizens. The fact is that the Coast 
Guard has been charged with many 
responsibilities by this Congress, and 
we have not funded them adequately. 
I believe that H.R. 2559 does that, al- 
though it is not to the level I wished it 
would be. 

As the Members of this body know, 
we have read many newspaper ac- 
counts of the increased traffic in 
drugs, and increased traffic in refugees 
from those impoverished countries. 
We have placed additional responsibil- 
ities upon the Coast Guard in those 
areas just recently, along with the in- 
creased responsibility for safety, and 
inspection of oil pollution and spills. 
In my State, the Coast Guard has the 
responsibility of patrolling the largest 
single coastline, more coastline than 
all the rest of the United States put 


30009 


together, and yet we are not adequate- 
ly funding them. 

Mr. Chairman, I can only say that 
this bill is an effort by the committee, 
myself, the chairman of the full com- 
mittee, staff members and those 
people directly involved with the re- 
search. With the information we have 
obtained, we believe that H.R. 2559 is, 
in fact, the true compromise that we 
seek in funding the service that serves 
most Americans directly. 

Mr. Chairman, at this time I would 
like to yield such time as he may con- 
sume to the gentleman from North 
Carolina (Mr. JOHNSTON). 

Mr. JOHNSTON. Mr. Chairman, we 
have heard here quite eloquently how 
much increased responsibility has 
been borne by the Coast Guard in con- 
nection with its activities involving 
drug smugglers and others. But it con- 
cerns me that in an era of budget con- 
straint, where we are asking the Amer- 
ican people to cut back on their own 
spending, that the leadership of the 
Coast Guard has seen fit go to to a 4- 
day week for its own services. Now, 
there are millions of Americans who 
would like to. have 3-day weekends, but 
the U.S. Coast Guard headquarters 
here in Washington operates on a 4- 
day week. Now, ostensibly they work a 
10-hour day, but that is much less of 
an inconvenience than a 5-day week. 

It is kind of hard for me to believe 
that spending another $100 million is 
going to replace the leadership that 
they should be providing by increased 
efforts against drug smuggling and 
other areas of responsibility. I suggest 
that perhaps we could also add to this 
bill the mandate on the part of the 
Coast Guard leadership that they 
comply with the same working rules 
that the other members of the work- 
ing public have, the taxpayers who 
must pay this additional $100 million 
that apparently is indispensable, so 
that they can enjoy the same working 
hours as the people paying the taxes. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. JOHNSTON. I yield to the gen- 
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I compliment the gentleman for 
bringing up this subject. Again, like 
the gentleman, I used to come from an 
area that is highly involved in the ag- 
ricultural field. Before we condemn 
those 4-day weeks, 10 hours a day, my 
daddy used to have a saying, “If you 
got a field to cut, cut it, get the hay in, 
and then go fish.” They are cutting 
and getting the hay in, and I say, let 
them go fish. If they are doing the 
work adequately, I have no objection 
too much to that 3-day weekend. I 
think we are stuck in this area, very 
frankly, if I may, with the idea that 
everybody has to work so many hours 
to get the job done. Let us get the job 
done. And I am sure with your bring- 
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ing this to our attention we are going 
to look into this problem. If they are 
not getting the job done on the head- 
quarters level, we will have a long dis- 
cussion with them, but overall, the 
rank and file, the men on the cruisers, 
on the inspections, on the problems 
facing this Nation, that man is putting 
in long, long, tedious hours. He is 
doing the job. He is underfunded, and 
he is inadequately supplied with the 
hardware that he needs. This bill will 
give him that. 

So I do compliment the gentleman 
for bringing this up, but again, remem- 
ber, if he is cutting the hay and put- 
ting it in the barn, let us not knock 
him too soon. 

Mr. JOHNSTON. Perhaps if the 
leadership spent less time fishing, 
there would not be so much necessity 
to protect small craft on the coast of 
North Carolina and elsewhere. And I 
might add that my State does receive 
the benefit of a lot of Coast Guard 
services. I am not minimizing the 
thousands of hard-working people out 
there actually doing the work. I am 
just suggesting that the leadership 
should be by example, not edict. I 
think the leadership here in Washing- 
ton, complying with those same long, 
arduous hours, would be an inspira- 
tion to the other people out manning 
the lighthouses and the small craft 
that go out and rescue distressed sail- 
ors. It would be an inspiration to them 
to know their leaders in Washington, 
"Fat City" as denominated by Donald 
Lambro, were also complying with the 
same work ethic. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I reserve the balance of my time. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 2 minutes to the 
chairman of the subcommittee, the 
gentleman from Massachusetts (Mr. 
Stupps), for the purpose of enlighten- 
ing my colleague. 

Mr. STUDDS. Mr. Chairman, let me 
briefly respond to the gentleman from 
North Carolina. 

I assume the gentleman's district is 
some distance from the coast. If the 
gentleman would like to offer an 
amendment to require all Coast Guard 
personnel to work a 40-hour week, the 
gentleman will cost the taxpayers 
three times the amount of money we 
now pay the Coast Guard. 

The gentleman ought to know, and I 
suspect if he were a little nearer the 
coast he might know, the average 
Coast Guard personnel of a search and 
rescue station work approximately a 
110-hour week. The gentleman ought 
to know that the flexitime, too, which 
he referred to, the fact that the head- 
quarters personnel of the U.S. Coast 
Guard in Washington have been work- 
ing until recently a 4-day week, is be- 
cause this Congress mandated experi- 
ments in the Federal Executive Serv- 
ice with flexitime. They have always 
put in 40-hour weeks. They put in four 
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10-hour days instead of five 8-hour 
days because we ordered them to try 
that to see if it would work to conserve 
fuel in commuting. They have never 
worked less than 40 hours. The aver- 
age Coast Guard person works about 
2% times that in a week. 

I am sure the gentleman would not 
want that to reflect adversely upon 
the fishermen of North Carolina, 
whether they be pleasure fishermen 
or whether they be working fishermen 
whose lives are at stake 24 hours a day 
off the coast of North Carolina. 

Mr. JOHNSTON. Mr. Chairman, will 
the gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
man from North Carolina. 

Mr. JOHNSTON. Mr. Chairman, I 
think if the gentleman would note, I 
directed my remarks specifically at the 
headquarters personnel here in Wash- 
ington, and I suggest that perhaps 
then it is in order to amend this bill to 
eliminate the requirement of flexitime 
that is burdening the headquarters 
staff with only getting to go to work 4 
days a week and permit them to work 
a 5-day week. 

Mr. STUDDS. The gentleman's 
prayers have been answered, because 
that practice ceased 2 months ago. 
The headquarters staff is back on a 5- 
day week. 

Mr. JOHNSTON. I thank the Chair- 
man. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from New Jersey (Mr. 
HUGHES). 

Mr. HUGHES. Mr. Chairman, I want 
to commend my colleague from Massa- 
chusetts for, I think, straightening out 
the record relative to flexitime, be- 
cause if anybody is at fault it would be 
the Congress for mandating that flexi- 
time be experimented with at head- 
quarters. But I can reinforce what my 
colleague from Massachusetts has 
said. The Coast Guard personnel put 
in twice the 40-hour week, from my 
own experience, and they do an abso- 
lutely outstanding job. 

Mr. Chairman, I rise in support of 
H.R. 2559 as approved by the Mer- 
chant Marine and Fisheries Commit- 
tee. As a member of the Subcommittee 
on Coast Guard and Navigation I have 
heard the testimony about the exten- 
sive cutbacks in Coast Guard oper- 
ations elsewhere because of the ad- 
ministration’s budget cuts in order to 
attempt to maintain the current drug 
interdiction effort in the Caribbean 
and Gulf of Mexico where so much 
smuggling takes place. 

The Coast Guard has has to cut its 
drug interdiction efforts by 90 percent 
in the Pacific Ocean in order to staff 
the efforts on the Atlantic and gulf 
coasts. 

The bill authorizes $319 million 
more than is requested by the admin- 
istration. This amount is not an in- 
crease in the size of the Coast Guard, 
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but allows it to maintain its current 
level of operations. 

My Subcommittee on Crime took 
testimony about the relationship of 
the military to the drug interdiction 
effort in the Atlantic Ocean. The wit- 
nesses from the Department of Justice 
and Department of Defense agreed 
that the Coast Guard should continue 
to be the lead agency in stemming the 
flood tide in drugs that flows onto our 
shores everyday. But that testimony 
was based on evaluations of the cur- 
rent levels of Coast Guard's operation. 
The Coast Guard in coordination with 
the Drug Enforcement Administration 
believes that an effective level of 
interdiction of the drugs that come 
into the United States would be 75 
percent. Their current rate of interdic- 
tion, given the employment of their 
resources to the maximum, is only 15 
percent. This effort should not be al- 
lowed to deteriorate for want of ade- 
quate funds. 

The Coast Guard is our Nation’s 
only seagoing law enforcement agency. 
In the delicate international situation 
concerning fishing rights off our 
coasts and in interdicting dangerous 
drugs coming from foreign nations, 
the Coast Guard has demonstrated 
time and again the ability to fulfill its 
law enforcement mission effectively. 

The Attorney General’s Task Force 
on Violent Crime reported in August 
that there is a critical need for addi- 
tional personnel for Federal law en- 
forcement. This is not the time for 
cuts in law enforcement personnel. I 
urge my colleagues to support this bill. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield 2 minutes to the 
gentleman from Hawaii (Mr. AKAKA). 

Mr. AKAKA. I thank the chairman 
for yielding. 

Mr. Chairman, I want to first off 
commend the subcommittee chairman, 
the gentleman from Massachusetts, 
GERRY STUDDS, and also the gentleman 
from Alaska, Don Youwc, and the full 
committee chairman, the gentleman 
from North Carolina, Mr. Jones, for 
their work in bringing about a $100 
million addition for the Coast Guard 
programs. 

For two centuries now the Coast 
Guard has served our country well and 
has compiled an enviable history of 
safety of life and property on the sea, 
as well as enforcement of treaties, laws 
and regulations of our country. For us 
now to not provide adequate support 
financially to their seven missions 
would really be hurting the people of 
our country. 

I stand here today to urge my col- 
leagues to support this bill, H.R. 2559, 
and to assist the Coast Guard in pro- 
viding adequate programs for our 
Nation. For us to know that GAO and 
OMB both sided in recent studies on 
the fact that our Coast Guard is un- 
derfunded and ill-prepared to perform 
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many vital duties is something that we 
must correct. 

I thank the committee for correcting 
this by increasing the authorization by 
$100 million. 


o 1600 


Mr. JONES of North Carolina. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Massachusetts (Mr. 
Stupps), the chairman of the subcom- 
mittee. 

Mr. STUDDS. Mr. Chairman, I rise 
solely to correct a slight misstatement 
I made earlier in my remarks to the 
gentleman from North Carolina (Mr. 
JOHNSTON). I make a slight apology, 
approximately a 21- or 22-percent 
apology, I would say. 

The Coast Guard’s experiment with 
flexitime has been partially ended. 
Some of their headquarters personnel 
have gone back to a 5-day week; some 
remain on flexitime in a 4-day week. 

It is my understanding that it is 
their plan by next spring all to go 
back to the regular 5-day week. It is 
also my understanding that the De- 
partment of Transportation appro- 
priations conference report contains a 
provision which would require them to 
do so. 

So while I stand with great fervor 
behind the spirit of my response to 
the gentleman, in that particular I was 
in error, and I apologize for that to 
him and would like the record to be 
corrected. 

Mr. JOHNSTON. Mr. Chairman, if 
the gentleman will yield, I thank the 
gentleman from Massachusetts (Mr. 
STUDDS). 

I think it is just incumbent that this 
organization, as well as all those that 
report directly or indirectly to us, set 
an example for the country to follow 
the effort of the country to restore 
our economic vitality. 

Mr. STUDDS. Mr. Chairman, I will 
not quarrel with the gentleman about 
examples. I am not sure that it makes 
a difference how one divides the 40 
hours as long as one puts in his 40 
hours to the job. 

I wil also refrain from expressing 
my admiration for the example set by 
the new President of the United 
States with respect to hours. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I would like to com- 
ment further. This is off the subject in 
a way, but before we get carried away 
with requiring people to work 8 to 5, et 
cetera, I think we ought to look at the 
total utilization of time and facilities 
within the District of Columbia area. 

I think the concept was good, and in 
fact, I would encourage it more. All of 
us who have the disadvantage of living 
some distance from this great Capitol 
Building of the United States recog- 
nize that the roads are jammed and 
the energies that are used for approxi- 
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mately 2 hours in the morning and 2 
hours in the evening and the rest of 
the time are ill used. That is 
uneconomical, it is wrong from the 
standpoint of fuel consumption, and it 
is wrong for mental capabilities. 
Before we start requiring this to occur, 
I think we ought to find out whether 
it is working and whether in fact they 
are putting in 40 hours a week—and 
that is the criteria—or whether in re- 
ality maybe we ought to expand it. 

Mr. Chairman, along those lines 
again I urge the committee to support 
H.R. 2559. There will be some criti- 
cisms in the amendment stage, but it 
is the appropriate compromise that 
has been reached by this committee, 
and I strongly urge its passage. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield myself such time as 
I may consume. 

At this point, Mr. Chairman, I would 
like to commend the subcommittee 
chairman, the ranking minority 
member, and, more particularly, the 
staff who have worked diligently and 
hard to bring this legislation to us. As 
chairman of the committee, I extend 
to one and all my sincere thanks and 
appreciation. 

Mr. Chairman, I have no further re- 

quests for time. 
e Mr. BIAGGI. Mr. Chairman, I rise 
in support of H.R. 2559, a bill author- 
izing $1.9255 billion for the U.S. Coast 
Guard in fiscal year 1982. 

I feel that I can speak with some ex- 
pertise, having been chairman of the 
Coast Guard Subcommittee during 
three previous Congresses. 

The Coast Guard's roles and mis- 
sions are as diverse as the geographic 
area it serves. Let me give you just a 
partial, and very broad, list of the 
things the Coast Guard is doing for us 
every day: 

Its most well-known service is the 
search and rescue mission it performs, 
but the service also enforces our fish- 
ery conservation laws, and our drug 
laws; it maintains the aids to naviga- 
tion; protects the marine environment; 
conducts oceanographic research; and 
its newest mission, imposed only this 
year, calls upon the Coast Guard to 
interdict illegal Haitians attempting to 
reach our shores. 

These activities touch all of us— 
from the Great Lakes to the Gulf of 
Mexico—from the east coast to 
Alaska—and on thousands of water- 
ways in between. I strongly support 
this 12-percent increase from the fiscal 
year 1981 funding level—not because 
of parochial considerations, but be- 
cause I know how important the Coast 
Guard is to the public—all the public. 

We here in Congress have indicated 
our support for cutting unnecessary 
spending, but the emphasis must be 
placed on the word “unnecessary.” 
What we have here are essential serv- 
ices that protect the health and safety 
of our people. The Coast Guard has 


30011 


done its part—and done it well. In fact, 
this rather small organization still pro- 
vides the most efficient, cost-effective 
service the Government has to offer. 

While I was chairman, and this past 
year under the very capable leadership 
of the gentleman from Massachusetts 
(Mr. Stupps), the subcommittee dis- 
sected the operations of the Coast 
Guard. The conclusion has always 
been the same: The Coast Guard 
cannot continue to do all the things 
we have asked it to do without addi- 
tional funding and personnel. We 
must make a choice: Whether to raise 
its funding level to meet its responsi- 
bilities or decrease its duties commen- 
surate with the money we give it. We 
cannot have it both ways. There is a 
limit to the magic that the Coast 
Guard can work. 

I hope that my colleagues will join 
me in supporting passage of this au- 
thorization bill.e 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield back the balance of my 
time. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield back the balance of 
my time, and I move that the Commit- 
tee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. Sam 
B. HALL, JR.) having assumed the 
chair, Mr. BRINKLEY, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill CH.R. 2559) to author- 
ize appropriations for the Coast Guard 
for fiscal year 1982, and for other pur- 
poses, had come to no resolution 
thereon. 


GENERAL LEAVE 

Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks on the bill just under 
consideration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON MERCHANT MARINE AND 
FISHERIES TO MEET ON TO- 
MORROW DURING  5-MINUTE 
RULE 
Mr. JONES of North Carolina. Mr. 

Speaker, I ask unanimous consent that 

the Committee on Merchant Marine 

and Fisheries be permitted to meet to- 
morrow, December 9, 1981, while the 

House is sitting under the 5-minute 

rule. 

The SPEAKER pro tempore. Is 
their objection to the request of the 
gentleman from North Carolina? 

There was no objection. 
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REPORT ON HOUSE CONCUR- 
RENT RESOLUTION 230, 
SECOND CONCURRENT RESO- 
LUTION ON THE BUDGET 
FISCAL YEAR 1982 


Mr. JONES of Oklahoma, from the 
Committee on the Budget, submitted a 
privileged report (Rept. No. 97-369) on 
the concurrent resolution (H. Con. 
Res. 230) reaffirming the congression- 
al budget for the U.S. Government as 
set forth in the first concurrent reso- 
lution on the budget for the fiscal 
year 1982 (H. Con. Res. 115, 97th Con- 
gress), which was referred to the 
Union Calendar and ordered to be 
printed. 


LEGISLATION GRANTING ICC 
AUTHORITY IN SETTLING DIS- 
PUTES ON BANKRUPT RAIL- 
ROADS 


(Mr. ROBERTS of Kansas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. ROBERTS of Kansas. Mr. 
Speaker, I am today introducing legis- 
lation along with seven of my col- 
leagues to provide the Interstate Com- 
merce Commission authority to serve 
the public interest in settling disputes 
between purchasers and trustees of 
bankrupt railroads. A similar bill was 
introduced in the Senate recently by 
Kansas Senators Nancy KASSEBAUM 
and Bos DOLE. 

More than 2 years ago, Congress 
passed the Rock Island Transition Act 
to facilitate the transfer of essential 
bankrupt Rock Island assets to inter- 
ested purchasers and shippers. Howev- 
er, efforts to make the transfer and 
keep trains rolling over the Rock 
Island tracks have been stymied re- 
peatedly by the Rock Island trustee. 
Today, we are little closer to providing 
continued rail service for the bread- 
basket of our Nation. The reason? 
Quite simply, the trustee owes legal al- 
legiance to the Rock Island and its 
creditors, not to the public interest. 
The ICC, in turn, has found itself 
blocked from protecting our public in- 
terest by buffering demands of the 
trustee and the needs of prospective 
buyers. 

The core of the problem rests with 
the limitations of the ICC. If a pro- 
spective purchaser offers what it con- 
siders a fair price and the trustee 
holds out for an inflated price, there is 
no mechanism for a disinterested third 
party—in this case the ICC—to step in 
to represent the public interest by 
keeping the vital rail service operating 
until the matter can be settled fairly. 
As a result, we are in immediate 
danger of shutting down much of the 
former Rock Island track that is the 
Midwest's link to gulf markets. 

Mr. Speaker, the consequences of 
this action are frightful. We will allow 
the Nation's breadbasket to be isolated 
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from gulf export markets, damaging 
the economic stability of an important 
region and the country as a whole. 

Alternate transportation for mid- 
western agricultural products would 
increase direct costs to producers by 
nearly 30 percent, if they can be found 
at all. Our producers, hard hit by sky- 
rocketing costs and poor prices, simply 
cannot afford this. More than 58 per- 
cent of the Kansas wheat crop last 
year was shipped to the gulf for 
export. The situation is similar in 
other Midwestern States which are 
forced to depend on rail transporta- 
tion to move agricultural commodities 
to the market. Export of these com- 
modities contributes greatly to our Na- 
tion’s balance of trade. To lose them 
would be disastrous to our economy. 

For many years, Congress held that 
the public interest was served by ade- 
quate rail transportation. Because it 
did so, our rural areas came to depend 
on the railroads as the only means of 
economical transportation. But as our 
rail system began to deteriorate, we 
somehow lost sight of our public inter- 
est responsibility of providing contin- 
ued service. 

We are in a transition period in rail 
transportation. Bona fide purchasers 
have plans to continue moving goods 
over the bankrupt lines. The public in- 
terest will be well served if we assist 
that continuation of rail service. 

In summary, this legislation is de- 
signed to protect producers, shippers 
and consumers. I am hopeful it will be 
considered quickly and favorably so 
that the ICC will have the tools to 
serve the public interest. 


INDUSTRIAL REVENUE BONDS 


(Mr. BOWEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. BOWEN. Mr. Speaker, today I 
am introducing legislation which will 
preserve the tax-exempt industrial 
revenue bond (IRB) program by re- 
storing it to its original purpose—cre- 
ating and preserving jobs by promot- 
ing industrial development. 

My State in 1936 pioneered the use 
of tax-exempt bonds to finance plant 
and equipment for industry. A part of 
Mississippi's broader effort to bring in- 
dustrial development to a depressed 
agricultural economy, the State’s bond 
legislation authorized local govern- 
ments to issue bonds to finance the 
construction of manufacturing facili- 
ties for lease to private companies. 

From the program's inception to the 
present, Mississippi has exercised care- 
ful control over the use of industrial 
revenue bonds, limiting their use to 
manufacturing, processing, and ware- 
housing. Mississippi operates a model 
program. Each issue must be approved 
both by the local government, through 
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the city council or the county board of 
supervisors, and by the State board of 
economic development. These bodies 
scrutinize each potential issue and do 
not hesitate to reject an issue if it does 
not substantially further the pro- 
gram's goals of stimulating economic 
development. 

This carefully administered program 
has been absolutely crucial to the eco- 
nomic growth of my State. In the 
years 1979 and 1980 there were 117 
projects financed with small issue 
IRB's in Mississippi. These projects 
represented a capital investment of 
$242,855,000, creating 9,055 new jobs 
with an estimated annual payroll of 
$106,486,000. The majority of these 
new jobs would not have been created 
if the plants could not be built with 
tax-exempt financing. 

Other States have also recognized 
the value of these bonds in promoting 
economic growth. Currently 48 States 
allow some form of tax-exempt small- 
issue IRB's. Obviously, there is no in- 
herent regional bias in the program as 
it now exists. Ten States follow Missis- 
sippi in allowing the bonds to be used 
solely for industrial or warehousing 
purposes. 

Mr. Speaker, the future industrial 
and economic development of my 
State—like that of many others—is de- 
pendent on the availability of tax- 
exempt financing. This industrial de- 
velopment is itself necessary to the 
welfare of the State and its citizens. 
Historically, increased industrial de- 
velopment has proven to be the most 
successful method of stimulating the 
economy, reducing the national trade 
deficit, and creating jobs. 

I am distressed that this important 
tool for industrial development is now 
in jeopardy. Earlier this year the 
Ways and Means Oversight Subcom- 
mittee issued a report recommending 
major changes in the IRB program. 
These proposals, particularly the re- 
quirement that IRB's be "sunset" by 
January 1, 1984, would be devastating 
to the program. 

At the same time, the Reagan ad- 
ministration has suggested limiting 
IRB use as a method of revenue en- 
hancement. Although the original dis- 
cussion implied an elimination of 
these tax-exempt bonds, the Treasury 
Department now appears to be consid- 
ering legislation that would force com- 
panies to choose between tax-exempt 
financing and the new accelerated de- 
preciation provisions. Because of the 
cash-flow advantages of accelerated 
depreciation, most companies would 
probably use accelerated depreciation 
rather than IRB’s. The result would 
be the practical elimination of tax- 
exempt financing for IRB's. 

The Ways and Means Oversight 
Subcommittee expressed particular 
concern about the use of IRB financ- 
ing for new retail outlets, such as 
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shopping centers, fast food restau- 
rants, and chain discount stores. A 
recent study by the Congressional 
Budget Office confirms the  wide- 
spread use of IRB's for these commer- 
cial ventures. These abuses of a pro- 
gram established to promote industrial 
development have prompted calls for 
reform—and even elimination—of the 
tax-exempt use of IRB's. 

The legislation that I am introduc- 
ing today helps meet both the Ways 
and Means Committee’s concerns 
about IRB abuses and the administra- 
tion's desire for reducing revenue 
losses. At the same time, my legisla- 
tion would insure that this vital 
method of tax-exempt financing would 
continue to be available for industrial 
development. 

My legislation has three principal 
components. First, it limits the tax ex- 
emption found in section 103 of the 
Internal Revenue Code to bonds for 
manufacturing, processing, and relat- 
ed warehousing. In the case of ware- 
housing, the bill limits the exemption 
to those warehouse facilities which are 
used primarily for the storage and dis- 
tribution of products manufactured or 
processed by the business entity that 
controls the warehouse. 

This limitation returns industrial 
revenue bonds to their original pur- 
pose, financing industrial develop- 


ment. In so doing, it eliminates the po- 
tential abuses which have attracted so 
much attention and have jeopardized 
the entire IRB program. And, of 
course, by restricting the scope of eli- 


gible projects, the bill helps the ad- 
ministration limit tax revenue losses. 

Let me say, Mr. Speaker, that I have 
supported and will continue to support 
tax-exempt financing for certain com- 
mercial projects in economically dis- 
tressed areas. I do not feel, however, 
that an industrial development bond 
program is the proper vehicle for 
these commercial undertakings. As we 
now see, the current abuses in the 
commercial area are threatening the 
sound industrial use of the bonds. My 
bill eliminates this danger by restrict- 
ing the industrial development exemp- 
tion solely to industrial and related fa- 
cilities. 

Second, my legislation requires all 
eligible bonds to be authorized by a 
publicly elected body in a public pro- 
ceeding after public notice of not less 
than 21 days. The hearings before the 
House Ways and Means Committee 
suggest the need for enhanced local 
responsibility for the issuing of IRB's 
as well as greater accountability to the 
public for these bond issues. My legis- 
lation meets this need. 

The Oversight Subcommittee has 
recommended that each IRB issue be 
preceded by a public hearing. Al- 
though in theory the requirement of a 
public hearing is salutary, its practical 
effect causes me concern. Such a hear- 
ing could become a forum for an 
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attack on the policies of a corporation 
rather than a discussion of the merits 
of the project. It could as well be used 
as a method for forcing a corporation 
to disclose to the public—and to com- 
petitors—confidential financial data. 
The result would be a reluctance on 
the part of many companies to pro- 
ceed with plans for plants financed by 
IRB's. 

Requiring each issue to be author- 
ized by a publicly elected body in a 
public proceeding would hold local of- 
ficials responsible for the tax-exempt 
projects that they approve. It would 
thus insure greater accountability to 
the public for those issues without re- 
quiring a potentially detrimental hear- 
ing. Of course, if the local authorities 
wanted to hold a hearing they would 
be free to do so. The provision that 
each authorization would be preceded 
by a 21-day notice alerts the public to 
pending issues and removes the possi- 
bility that the public might learn of 
controversial projects only after the 
bonds have been authorized. 

The requirement should not mean 
the abolition of local, appointed indus- 
trial development agencies. They 
would continue to play an important 
role in planning and recommending 
bond issues. The final decision on 
whether to authorize an issue, howev- 
er, would be the responsibility of the 
local elected officials. After the elect- 
ed body had approved the issue, the 
agency could itself. be the issuing 
entity. This would create greater ac- 
countability without causing local gov- 
ernments to encounter statutory or 
constitutional ceilings on indebted- 
ness. 

Finally, the bill establishes reporting 
requirements that will enable the 
Treasury Department and Congress to 
know the exact nature and extent of 
IRB use. As both the Oversight Sub- 
committee report and the CBO study 
note, very little information has been 
available on the extent to which tax- 
exempt IRB's have been issued by 
local governments. 

The legislation requires that States 
report once a year to the Secretary of 
the Treasury on the use of IRB's 
within the State. The report to the 
Treasury must contain basic informa- 
tion about the issue, such as the name 
of the issuer, the amount and term of 
the bond, the interest rate, the date of 
issue, the type and description of the 
project financed, the location of the 
facility, and an estimate of the jobs to 
be created or maintained. 

In order to provide stability and cer- 
tainty in the tax-exempt bond market, 
the provisions of the bill would 
become effective 120 days after enact- 
ment. That will allow those planned 
issues which were already substantial- 
ly completed at time of enactment to 
proceed. 

Mr. Speaker, this legislation corrects 
the abuses in the program while it pre- 
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serves the use of IRB's for their fun- 
damental purpose—industrial develop- 
ment. I invite Members to join with 
me in support for this legislation. 
The full text of this legislation fol- 
lows: 
H.R. 5126 


A bill to amend section 103 of the Internal 
Revenue Code of 1954 with respect to the 
small-issue exemption 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 103(bX6) of the Internal Revenue 
Code of 1954 (relating to interest on certain 
governmental obligations) is amended by 
adding the following new subparagraphs: 

"(J) LIMITATION TO CERTAIN KINDS OF TRADE 
OR BUSINESS.—The exemption provided in 
this paragraph shall apply only to those ob- 
ligations issued as part of an issue the pro- 
ceeds of which are to be used, pursuant to 
the purposes of subparagraph (A), for the 
following kinds of trade or business: (i) man- 
ufacturing; (ii) processing; (iii) warehousing 
and distribution where the facilities are 
used principally for the storage or distribu- 
tion of products manufactured or processed 
by the trade or business entity for whose 
benefit the obligations are issued. 

(K) PUBLIC NOTICE AND AUTHORIZATION.— 
No obligation shall qualify for the exemp- 
tion provided in this paragraph unless that 
obligation shall have been properly author- 
ized by a publicly elected body. All authori- 
zations shall occur in public proceedings fol- 
lowing reasonable public notice, such notice 
not to occur less than 21 days prior to the 
authorization. Any defect in any proceeding 
for the creation or election of such body 
shall not cause such obligation to be treated 
as failing to comply with the provisions of 
this subparagraph. 

(I) STATE REPORTING REQUIREMENTS.—Not 
later than February 15 of 1984 and of each 
subsequent calendar year, each state shall 
submit to the Secretary a report with re- 
spect to bonds issued during the preceding 
calendar year pursuant to this paragraph by 
the state or any political subdivision there- 
of. The Secretary may by regulations pre- 
scribe the manner in which such reports 
shall be submitted. The information to be 
submitted in such reports in respect of each 
bond issue shall consist of the following: 

“(i) the name and address of the govern- 
mental unit, 

"(i the date and aggregate face amount 
of the issue of obligations, 

"(iii the interest rate and term of the ob- 
ligations, 

“(iv) the name, address, and employer 
identification number of the principal users 
of the proceeds of the issue of obligations, 

"(v) the type and description of the proj- 
ect financed with the proceeds of the issue 
of obligations (including the applicable 
Standard Industrial Classification (SIC 
Code), 

"(vi) an estimate of the jobs to be created 
or retained as of the end of the third full 
year of operation of the facility being fi- 
nanced, 

(vii) the location of the land or property 
acquired, constructed, reconstructed or im- 
proved with the proceeds of the issue of ob- 
ligations or with a prior issue which is re- 
deemed by such issue, and 

(viii) the name and address of the initial 
bond purchaser. 

Any report required to be submitted under 
this subparagraph shall be submitted by the 
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Governor of the state (or any department or 
agency of the state designated by the Gov- 
ernor for purposes of this subparagraph).” 

(b) The amendments made by this Act 
shall apply to the obligations issued after 
120 days after the date of enactment of this 
Act. 


D 1215 


CONGRESS SHOULD ASSOCIATE 
ITSELF WITH PROTEST BY 
ANDREI SAKHOROV 


(Mr. WIRTH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include  extraneous 
matter.) 

Mr. WIRTH. Mr. Speaker, today I 
am introducing House Resolution 286 
expressing the sense of the House that 
Congress associates itself with the 
hunger strike protest of Dr. Andrei 
Sakharov, the great Soviet dissident. 

As you all know, Dr. Sakhorov and 
his wife, Yelena Bonner, undertook a 
hunger strike on November 22 on 
behalf of Liza Alekseyeva, Sakharov's 
stepson's wife. She has been refused 
permission to join her husband, Alek- 
sei Semyenov, in the United States. 

The Soviet Government by this 
action is including Sakharov's family 
members in its persecution of this tire- 
less advocate of human rights. As a 
member of the U.S. Commission on 
Security and Cooperation in Europe, 
and as one who has had the great 
honor to meet Dr. Sakhorov, I view 
this action with grave concern. The 
Soviet Government is acting in direct 
violation of the Helsinki accords 
which include a provision allowing re- 
unification of family members. 

Mr. Speaker, Andrei Sakharov has 
exhausted all means of solving this 
problem short of the extremely dan- 
gerous personal step of embarking on 
a hunger strike. He has appealed for 
the help of his foreign friends, and we 
must offer that help to this great 
champion of freedom. 

I ask the support of my colleagues in 
cosponsoring this resolution. It calls 
on Congress to associate itself with 
the hunger strike protest by Andrei 
Sakharov. It urges the Government of 
the Soviet Union to abide by its com- 
mitments by allowing this young 
woman to emigrate. And to further 
asks that Andrei Sakharov and Yelena 
Bonner be allowed to choose freely 
their place of residence. 

Mr. Speaker, I believe that support 
of this resolution is the least we can 
do for a man who won the Nobel 
Peace Prize in 1975 for his “love of the 
truth and belief in the inviolability of 
human beings." 

Mr. Speaker, one of the world's 
greatest crusaders for human rights 
and intellectual freedom is languish- 
ing today against his will in a Soviet 
hospital. Andrei Sakharov, the great 
physicist and leader of the Soviet dis- 
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sident movement began a hunger 
strike on November 22 with his wife 
Yelena Bonner, and they are now ap- 
parently being held in a Russian hos- 
pital. 

Mr. Speaker, Andrei Sakharov needs 
our help. His hunger strike—which 
threatens soon to become life-endan- 
gering—was prompted after all other 
means of redress failed. For the past 
3% years, since Sakharov's stepson, 
Aleksei Semyenov emigrated to the 
United States, Sakharov has worked to 
overcome the barriers which have pre- 
vented the young man's wife, Yeliza- 
veta Alekseyeva, from emigrating to 
the United States to join him. 

While it is for the sake of one young 
woman that Sakharov is fasting, in a 
larger sense he has taken this danger- 
ous personal step on behalf of free- 
dom-loving people everywhere. The 
cause is both a personal and a univer- 
sal one. For Sakharov realizes that Ye- 
lizaveta Alekseyeva is being punished 
by being unable to emigrate simply be- 
cause she is relted to Sakharov. His 
human rights activities for the sake of 
all people have resulted in an official 
impasse on her case. 

This young woman is being punished 
because Andrei Sakharov—Nobel 
Peace Prize winner, brilliant physicist, 
tireless crusader for human rights and 
thus a perceived threat to the Soviet 
authorities—has refused to disappear 
silently from the world arena. 

Already this extraordinary man has 
been subjected to relentless persecu- 
tion, internal banishment, separation 
from his life's work and most forms of 
misery short of the deprivation of life 
itself. It is with this basic life force 
alone that Sakharov has a chance to 
exercise his will. This man, who devel- 
oped the Soviet hydrogen bomb and 
then demanded that the Soviets stop 
testing nuclear weapons, who won the 
highest prizes of the state three times 
and then questioned the state about 
its intellectual tolerance has been put 
in what he has called a “gilded cage“ 
exile in Gorky. This man, winner of 
the Nobel Peace Prize, the youngest 
member ever elected to the Soviet 
Academy of Sciences, the man who 
could have lived in quiet comfort as a 
scientist, has been, because of his 
human rights activities, subjected to 
treatment we can scarcely imagine. 

I was greatly honored to spend an 
evening with Andrei Sakharov during 
a visit to the Soviet Union in 1979. His 
vision and commitment to the freedom 
of people everywhere are profoundly 
inspiring. Now, as a member of the 
Commission on Security and Coopera- 
tion in Europe, I view with grave con- 
cern the violation of the Helsinki ac- 
cords that this case represents. 

And in this situation, we can make a 
difference. Sakharov wrote upon 
launching his strike, "I feel à wall of 
misunderstanding, indifference, and 
passivity around me.“ He appealed for 
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help from concerned outsiders, while 
taking responsibility for the refusal of 
Soviet authorities to allow the emigra- 
tion of Yelizaveta Alekseyeva simply 
because of her relationship to him. 

We must offer the help he requests 
from us. Mr. Speaker, I am today in- 
troducing a resolution expressing the 
sense of the House of Representatives 
that the Congress associate itself fully 
and completely with the hunger strike 
protest by Andrei Sakharov and urge 
the Government of the Soviet Union 
to abide by its international commit- 
ments by permitting Yelizaveta Alek- 
seyeva to emigrate, and to further 
allow Andrei Sakharov and Yelena 
Bonner freely to choose their place of 
residence. This courageous man, who 
has set an example for the world to 
follow, must not be left alone. His 
physical condition is deteriorating and 
the time is short. 


Mr. Speaker, I insert Andrei Sakhar- 
ov’s own words be included in the 
Recorp, in a statement entitled “A 
Letter to My Foreign Colleagues.” I 
also insert an article by prominent 
Soviet dissident Lev Kopelev, entitled 
“Sakharov: Why the Caged Bird 
Sings," which appeared in the Decem- 
ber 6 Washington Post, in the RECORD 
at this point: 


A LETTER TO My FOREIGN COLLEAGUES 


I have written frequently about my son 
Alyosha and his wife Liza Alekseyeva. After 
Alyosha's forced migration three and a half 
years ago, Liza became the hostage of my 
public activity. Violating their own interna- 
tional obligations, the Soviet authorities are 
not giving her permission to emigrate; they 
are persecuting her, threatening her with 
arrest, attempting to deprive her of hope 
and drive her to despair. In June, 1981, 
Alyosha and Liza affirmed their fidelity to 
each other by entering into marriage by 
proxy in accordance with the laws of the 
U.S.A. (the state of Montana). Although the 
Soviet authorities do not acknowledge the 
validity of such marriage,' it is, in any case, 
yet another affirmation of Alyosha's and 
Liza's deep desire to be together. According 
to the Helsinki Accord and other interna- 
tional documents signed by the USSR, such 
a desire is sufficient grounds for Liza to re- 
ceive permission to emigrate. 

I feel a direct responsibility for Liza and 
Alyosha's difficult fate and cannot take a 
calm attitude toward their years of suffer- 
ing. That suffering has been entirely caused 
by their nearness to me, their confidence in 
me when I insisted that Alyosha emigrate 
thinking that Liza would be able to join him 
later on. I am ready to take responsibility 
for my own public and publicistic activities 
in accordance with the laws of the state and 
I demand an open trial. To use my son and 
his wife for revenge and to put pressure on 
me is unworthy, illegal, and intolerable. 


In fact, there is nothing in the Soviet law that 
may prevent the authorities from recognizing a 
proxy marriage. Moreover, according to the Soviet 
Matrimonial Code (article 32) "marriages between 
Soviet citizens and foreigners when contracted out- 
side the USSR provided that the formal require- 
ments established by law of the place of such con- 
tract are met are recognized as authentic (legal) in 
the USSR." 
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There can be no question of any contact 
with my Soviet colleagues nor of any scien- 
tific work while this tragedy of my loved 
ones continues. It is precisely in this matter 
that I need help most of all and where, at 
the same time, such help has the best 
chance of being meaningful. 

Twice I have addressed requests for inter- 
vention to the Chairman of the Presidium 
of the Supreme Soviet, Leonid Brezhnev. In 
July, 1980 I sent him a telegram and in 
May, 1981 a letter. Neither my telegram nor 
my letter was answered. I assume that nei- 
ther of my requests reached Brezhnev nor 
even his office but were blocked by the 
KGB which thought that, having deprived 
me of my three Hero of Socialist Labor and 
other awards, the Presidium of the Supreme 
Soviet of the USSR had, in that fashion, 
sanctioned any other illegal actions against 
me. It is precisely for that reason that I am 
asking my foreign friends to request the of- 
ficials of their countries, upon contact with 
Brezhnev and other high-level Soviet lead- 
ers, to bring this problem to their attention 
and to work toward its resolution—this is 
the only method of breaking the KGB 
blockade. Unfortunately, I still have no evi- 
dence of any efforts in that direction. 

A year ago I addressed a request to the 
President of the Academy of Sciences of the 
USSR, A. Alexandrov, and its Vice President 
E. Velikhov to defend me against hostage- 
taking, but I received no answer from them 
just as my repeated letters and telegrams to 
Velikhov received no answer. 

In February, 1981 I wrote to Academician 
Ya. Zeldovich with whom I was connected 
by long years of co-work and by, I thought, 
friendly relations, and to Academician Yu. 
Khariton, the head of the Institute where I 
had worked for 18 years. In June, 1981 I ad- 
dressed the same request for help in Liza's 
case to Academician P. Kapitsa and to Acad- 
emician B. Kadomtsev who is working in 
controlled fusion. Ya. Zeldovich answered 
with a letter in which he categorically re- 
fused to help me, referring (I am convinced, 
without basis) to the shakiness of his own 
position supposedly revealed by his “not 
being allowed further than Hungary.“ Zel- 
dovich, and academician, like myself a 
three-time recipient of the Hero of Socialist 
Labor award, had (as I did) access to secret 
information but he was not involved in 
public or human rights activities. I did not 
ask him or the other academicians for 
public actions, only some quite words. Aca- 
demicans Yu. Khariton, P. Kapitsa, B. Ka- 
domtsev sent absolutely no replies to my let- 
ters. Zeldovich's answer and the position of 
other Soviet scientists has been a bitter dis- 
appointment to me, not only on the person- 
al level but as a manifestation of a perni- 
cious abandoning of responsibility and of 
the possibility of influencing events (I am 
not only speaking in connection with 
myself) and, at the same time, this was not 
done from considerations of principle but 
because of shamefully petty reasons. 

I feel a wall of misunderstanding, indiffer- 
ence, and passivity around me. The tragedy 
of Liza and Alyosha continues and per- 
haps—if nothing changes—will last even 
longer. In this extreme position, after long 
and painful reflection, my wife, Elena 
Bonner, a veteran wounded in the Second 
World War, and I have made the decísion to 


Position that a person is holding in the soviet hi- 
erarchy is frequently described in terms of where 
he is allowed to travel: only inside the country, to 
Eastern Europe (Hungary, for example), or to cap- 
italist countries". 
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begin a hunger strike on November 22 to 
demand that Liza be given permission to 
emigrate from the USSR. In communicating 
this decision I hope that you will under- 
stand the motives behind this step we are 
taking, its inner necessity for us in this 
tragic situation. In the past I have been on 
hunger strike in support of prisoners of con- 
science in the USSR.? I consider the defense 
of our children just as rightful as the de- 
fense of other victims of injustice, but in 
this case it is precisely me and my public ac- 
tivities which have been the cause of human 
suffering. I also think that this step is a 
continuation of my many years of speaking 
out in defense of the right to freely choose 
one's country of residence, the lack of which 
in our country leads to many tragedies. 

I am counting on your help. 

ANDREI SAKHAROV. 

[Translated by Richard Lourie.] 

SAKHAROV: WHY THE CAGED BIRD SINGS 
(By Lev Z. Kopelev) 

(Lev Kopelev, a prominent Soviet dissi- 
dent, was one of Andrei Sakharov’s closest 
friends. Until the nuclear physicist was sent 
into “internal exile" in Gorky nearly two 
years ago, Kopelev and his wife spent a 
great deal of time with Sakharov and his 
wife, Elena Bonner, who are on a hunger 
strike. Soviet authorities put them into a 
Gorky hospital Friday. In this interview 
with Washington Post Staff Writer Robert 
G. Kaiser, Kopelev—now living in the 
West—describes little-known details of Sak- 
harov's past, and explains his importance to 
the contemporary Soviet Union.) 

Sakharov is for me and for our friends the 
personification of the best hopes that we 
have, the best hopes for Russia. He is a very 
unique, very extraordinary character. He is 
a genius as a scientist. He's a hero, a true 
hero, it’s no exaggeration. But at the same 
time he's a very Russian character—I 
wouldn't say typical, but characteristic of 
the Russian character. His appearance as an 
activist in our country, in the world commu- 
nity, was a unique development. But at the 
same time it was the result of the evolution 
of Russian traditions. 

To be more specific, who were Sakharov's 
ancestors? Where did Sakharov begin as a 
phenomenon? His ancestors on his father's 
side were priests, village priests. His great- 
great-grandfather was the priest in a little 
city, known as a good, decent, educated 
man. His grandfather, Ivan Nikolayevich 
Sakharov, was the first man in the family 
who was not a man of the church. He 
became a lawyer in Moscow, and at the be- 
ginning of this century he organized a socie- 
ty to oppose capital punishment. He was 
often in the House of Lev Tolstoy. And—it is 
almost an impossible coincidence for us—the 
first thing we ever did together, Andrei 
Dmitrivich and I, was a document opposing 
capital punishment, in the spring of 1972. 
He asked our government and the United 
Nations to forbid capital punishment for all 
time. 

Andrei Dmitrivich’s father was a well 
known physicist; the physics textbook he 
wrote was very popular. In our generation, 
we all learned physics in the last year of 
school from the book of Dmitri Sakharov. 

His ancestors on his mother's side were of- 
ficers. His great-grandfather was a young 
Greek freedom fighter who went to Russia 


*Dr. Sakharov was on hunger-strike in 1974 
during President Nixon's visit to Moscow demand- 
ing release of V. Bukovsky and other prisoners of 
conscience. 
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and became an officer. In the war with 
Turks he became a general; his names was 
Sofiano. 

One more thing: Dmitri Ivanovich Sak- 
harov, the father of Andrei Dmitrivich, was 
not only a well known physicist, he was also 
a good musician. He graduated from one of 
the best music schools in Moscow, graduat- 
ed with a gold medal. In the hard days of 
the civil war, he earned part of his living by 
giving music lessons. 

That was Sakharov's childhood, in the 
house of humanists, very human very artis- 
tic. His grandmother, whom he very much 
loves still, read Pushkin to the children. His 
childhood was a childhood surrounded by 
music and verses and poetry—surrounded by 
very good people, very intelligent people. 
The traditions of the Russian intelligentsia 
were put into Sakharov's cradle. So he is a 
unique phenomenon, but also a very tradi- 
tional phenomenon in the best sense of the 
word. This is a tradition of humanism, and 
of courage too, of duty and a sense of re- 
sponsibility. But he is very modest, which is 
why only a few people know the real story 
of Sakharov. 

The story began long before his name was 
known in Moscow and abroad. After the 
first test of the H-bomb, after the first test, 
Sakharov said, “This must also be the last 
test. The first must be also the last. And let 
us hope that it will be never used.” And his 
chiefs, the marshals and the generals, were 
very angry that he would take such a posi- 
tion. Then, in '61 and '62, Sakharov de- 
manded we stop testing atom bombs. We 
learned about it first from Khrushchev's 
memoirs published in your country. And 
when we then asked Sakharov about it, he 
said “Ah, yes, yes, there was something like 
that—I've almost forgotten it.” 

Then, in the Academy of Sciences, he pro- 
tested against [Trofim D.] Lysnko, the man 
who Stalin made the chief of Soviet biology, 
of Marxist biology, who liquidated genetics 
in Russia. And Sakharov began his battle 
against Lysenko at a time when Lysenko 
was one of Khrushchev's best friends. 
Khrushchev protected Lysenko after Stalin 
died. 

And Sakharov won the battle against Ly- 
senko. It was in 1964, when one of Lysenko's 
assistants was a candidate for membership 
in the Academy of Sciences, and Sakharov 
spoke at the open meeting of the academy 
against him and demanded that the other 
members of the academy vote against this 
man who represented reaction in our sci- 
ence, reaction in our social life. And 
[Leonid] Ilyechov, the vice minister of for- 
eign affairs now, who was then Khru- 
shchev's ideological boss, asked, “Who is 
this kid?" And [Mstislav] Keldysh, the 
president, answered very loudly, “It is the 
father of our H-bomb." And it is well known 
that after Sakharov spoke, that man was 
not elected to the academy. And Khru- 
shchev was so wild, so angry, he wanted to 
liquidate the academy. He said the academy 
was a relic of tsarism and capitalism. This 
was one of the things Khrushchev was re- 
proached for at the time he was removed 
from power. 

Most people who worked with Sakharov, 
most of his colleagues at the Academy of 
Sciences, the people who were connected 
with him when he was working for military 
purposes, couldn't then and cannot now un- 
derstand what is the matter with a man who 
had such privileges. Three times hero of so- 
cialist labor! Do you know what that means? 

The regulations of that prize say that his 
monument must be erected in Moscow two 
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times! Because after the second golden star 
of socialist labor is received by someone, his 
statue must be erected in his home town. 
When soneone wins a third gold star, a 
statue must be erected in Moscow. Sakharov 
was born in Moscow, so under the rules, his 
statue must be erected twice in Moscow! 

He received the highest prizes of the state 
three times—the Stalin Prize, the Lenin 
Prize, the State Prize. And no one knew 
until the last few years that he gave away 
most of his prizes, without any publicity, to 
cancer clinics. He gave away 127,000 rubles, 
almost 90 percent of all these prizes. I heard 
this for the first time from his relatives; he 
never said it himself. 

So these people couldn't understand why 
such a rich man, such a privileged man, as a 
hero, as a triple hero of socialist labor, as a 
member of the academy, as a director of an 
institute, which he was until '68 or even 
later, who was guaranteed a privileged, 
quiet life, the opportunity to work as a sci- 
entist, why did he risk everything and begin 
a hopeless fight against the capricious use 
of power by the state? 

And he suffered, he suffered the suffering 
of every man. I don't know if I can explain 
it, the soul of Sakharov who suffers for 
each suffering man. He loves his work, he 
loves his physics, he can't live without his 
physics. But when he got a phone call that 
someone was arrested or someone had been 
searched, he got up and got a taxi or a trol- 
ley—once he couldn't hire a taxi, but there 
was a big earthmover there which he hired 
to go to a man who had been searched. 

They can't explain him, and people would 
say, “Oh, he is very strange, he is not quite 
normal." No, he is absolutely normal. And 
others said, “Oh, he is no longer interested 
in science." It is a lie; he is interested in sci- 
ence. We know how he works when he has à 
minute, an hour for working as scientist. 
Two times we were together in Sukhumi [a 
Soviet resort], When he worked from early 
morning until late in the afternoon, and 
nobody could disturb him. He did physical 
and mathematical research, and after lunch 
we could be together. 

My wife and I twice heard his lectures on 
physics there in Sukhumi. He is a brilliant 
lecturer. Enthusiastic, and very easy to un- 
derstand. We are not physicists, but we un- 
derstood him. And he is very modest, be- 
cause when he talked about his discoveries, 
he named everybody in Russia or in Amer- 
ica or in Germany who had made such a dis- 
covery, from whom he had borrowed a cer- 
tain opinion or interpretation. And when we 
asked him “What is your contribution?" he 
said, “Oh, it’s mosaic. You see, it is a mosaic 
of stones, which was assembled, for the 
most part by other people." 

But there was a man who heard the same 
lectures who understood physics much 
better than we both, and he said, “This 
mosaic is worth a Nobel Prize in physics, be- 
cause it is a theory of the beginning of the 
world, of the physical genesis of the whole 
world." 

Q: Why was he not arrested for so many 
years? 

You see, to understand our system and to 
understand the men who rule our country, 
one must understand the meaning of no- 
menklatura. It is a special Russian word. It 
is the phenomenon of the differing impor- 
tance of persons, something like what you 
call a “very important person," you see? In 
our system, everything is based on nomen- 
klatura—different strata, different ranks. It 
is comparable to the Indian caste system, 
you see? And a [Soviet] VIP, a truly Very 
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Important Person of the highest strata, of a 
higher rank—oh, you don't touch him so 
lightly. 

In Stalin's times it was another thing. Sta- 
lin's society was absolutely pyramidal, with 
Stalin alone at the top, and everything 
under him vulnerable. Nobody could be sure 
that he wouldn't be arrested tomorrow, and 
killed the day after tomorrow. Now there is 
a new construction. It is still pyramidal, but 
not so sharp-edged, and more differentiated 
into various strata. The higher ranks, the 
higher strata, are almost above the rules 
and above the laws. And Sakharov was an 
international Very Important Person. And 
so he is classified in our nomenklatura. So 
they endured Sakharov's criticism. They 
tried to scare him, they threatened him in 
the worst way—not him personally, but his 
relatives, his grandchildren, his friends. He 
was scared in brutal form. Once, for exam- 
ple, two men came to his flat who called 
themselves Palestinian, who said that if he 
didn't stop his anti-Palestinian propaganda 
they would kill him. Or kill his grandchil- 
dren. 

But for a long time they did not dare use 
other means against him. What happened 
last year, when they arrested him and 
exiled him to Gorky, was an act of despair 
on the part of the government. It is an ex- 
ample of how one man—one very ill, very 
weak man, who has already had two heart 
seizures—a very modest man, a very calm 
man—can be stronger than this superpower, 
with all its millions of soldiers and hundreds 
of thousands of policemen and millions of 
party members, with a whole apparatus of 
mass media. And he is stronger than this 
system of might. 

So it was an act of despair that they ar- 
rested him and put him in Gorky. And it is 
only a little example of the whole relation- 
ship of forces that they use a detachment of 
policemen to watch Sakharov. A whole de- 
tachment of policemen, a special unit living 
in a special apartment just opposite his. 
And one policeman sits before his door day 
and night and nobody can come in without 
permission. And there is a special radio-jam- 
ming station for his flat, so-he can't listen 
to the radio. When he want to listen to the 
Voice of America or the BBC he must go 
with his little radio and walk in the park. 
And he ís followed by agents. Once they lost 
him. The park is big and he was with his 
wife, and the agents lost them. And after 20 
minutes or a half an hour, there came a hel- 
icopter, searching for them! 

It is absurd, what they have done to him. 
And he is a great scientist. His life and his 
work should be the pride of the nation. 


FEDERAL LAW ENFORCEMENT 
AGENCIES 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Ohio (Mr. SHAMANSKY) is 
recognized for 5 minutes. 
e Mr. SHAMANSKY. Mr. Speaker, I 
rise today to express my concern over 
the grave plight of the Federal law en- 
forcement agencies. These agencies 
are running out of funds essential to 
fulfilling their statutory duties. 

Certain programs vital to the nation- 
al security interest—such as Defense 
Department activities-have been 
spared budget reductions. I think that 
funds for the Federal law enforcement 
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agencies also belong in this vital cate- 
gory. 

According to the Washington Post, 
the Federal Drug Enforcement Agency 
(DEA) does not have the money to 
start new investigations. A Federal 
magistrate in Fort Lauderdale recently 
had to release a major drug offender 
because the New York DEA office did 
not have the money to send an agent 
to Florida to identify the suspect. If 
DEA's budget is cut by the proposed 
12 percent, the agency would be forced 
to eliminate 10 percent of its person- 
nel, DEA would have to close 24 of its 
small regional offices. 

The Federal Bureau of Investigation 
is not in much better shape. A 6-per- 
cent cut in the FBI's budget would 
force that agency to fire over 1,000 
employees, more than 5 percent of its 
total work force. The FBI would not 
be able to begin any new undercover 
operations in fiscal year 1982 against 
either organized or white-collar crime. 

In addition, the FBI also would have 
to cut investigations into gambling, 
prostitution, arson for profit, gangland 
slayings, and pornography, Finally, 
there would be major reductions in 
training of agents, cuts in funds for 
fingerprint identification, and the FBI 
labs. 


These budget cuts could imperil 
public safety. We cannot allow the 
Federal law-enforcement agencies to 
be crippled and the American public 
jeopardized. We should reverse these 
illogical and dangerous budget cuts.e 


LEGISLATION TO PRESERVE 
THE YARDSTICK OF THE CPI 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. STARK) is 
recognized for 5 minutes. 

e Mr. STARK. Mr. Speaker, today, I 
am introducing legislation to provide 
that if the executive branch makes no- 
table changes in the way that the Con- 
sumer Price Index is calculated, that 
the Government also be required to 
calculate and publish for a 5-year 
period a CPI series based on the 
method of calculation in effect today. 


I am doing this because the CPI has 
become a yardstick and such a widely 
used term of agreement in the private 
sector that if the Government were 
suddenly to change the calculation of 
the CPI, the terms and values of many 
contracts would be fundamentally al- 
tered. In contracts among businesses, 
between business and labor, between 
schools and teachers—throughout our 
society—the CPI is used as the stand- 
ard for future rights and obligations. 
To suddenly change the basis on 
which the CPI is calculated would un- 
dermine the ground of those contracts 
and alter future rights. 
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By requiring that the present 
method of calculating the CPI be con- 
tinued for a number of years, the Gov- 
ernment would provide the informa- 
tion necessary for these contracts to 
be completed or would provide the 
time for them to be adjusted to the 
new system of CPI calculation. 

I am concerned, Mr. Speaker, that 
the reports of the administration's 
review of the CPI may be the begin- 
ning of an effort to define away infla- 
tion. There are elements of “Animal 
Farm" in this, as the administration 
seeks to change the writing on the 
barn wall to disguise the true situa- 
tion. 

Nevertheless, I am reluctant to in- 
troduce legislation to ban changes in 
the CPI. The index is not perfect; con- 
sumer tastes change, the weights given 
to different items in the index must be 
continually adjusted, and so forth. 

But if we do change the index, it is 
essential—for the private sector con- 
tracts and for the sake of the histori- 
cal record—that the existing informa- 
tion base be continued for at least a 
few years. 

I hope that this concept can be in- 
cluded in any legislation which may be 
adopted governing changes in the CPI 
system. 


TRICKLE DOWN ECONOMICS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Ohio (Mr. PEASE) is rec- 
ognized for 15 minutes. 

Mr. PEASE. Mr. Speaker, in the At- 
lantic Monthly of December 1981, 
David Stockman said a number of in- 
teresting things which most of us have 
read. One of the more fascinating of 
the quotes is as follows: 

It's kind of hard to sell “trickle down", so 
the supply-side formula was the only way to 
get a tax policy that was really “trickle 
down". Supply-side is “trickle-down” theory. 

President Reagan's budget director 
was entirely right when he candidly 
told a newspaper reporter last summer 
that the supply-side theory of tax cuts 
was a “Trojan horse" to skew tax re- 
ductions in favor of the wealthy in the 
belief that more money in the bank 
accounts of well-to-do Americans 
would eventually trickle down to help 
middle class and low-income Ameri- 
cans. 
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The tax bill which President Reagan 
triumphantly got through Congress 
last August will result in a $750 billion 
revenue loss to the U.S. Treasury over 
the next 5 years. Of that $750 billion 
in tax relief, 21 percent, or $155 bil- 
lion, will go to corporations which in 
1980 paid income taxes amounting to 
12 percent of the total Federal Gov- 
ernment receipts. 

In other words, to start the trickle- 
down process, corporations will receive 
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21 percent of the benefits of the 
recent tax bill, even though they only 
pay 12 percent of total Government 
taxes now. 

By 1986, when the tax bill is fully 
implemented, corporate income taxes 
as a share of total revenues are esti- 
mated to fall far below 12 percent, to 
as low as 8 percent, despite that figure 
being as high as 22 percent as recently 
as 1967. 

In other words, the corporate share 
of taxes paid to operate our Govern- 
ment wil have gone from 22 percent 
in 1967 to 12 percent now, to as low as 
8 percent or below over the next 5 
years. 

Let us look at the picture for individ- 
ual taxpayers; income taxes and social 
security taxes as a share of total 
budget receipts will actually rise over 


the next 5 years from 78 percent of all 


taxes paid to 83 percent of all taxes 
paid by 1986. 

That does not sound like much of a 
tax cut. Of the $577 billion in tax 
relief which is due to go to individuals 
over the next 5 years, only 16 percent, 
or $18 billion, will go to the 63 percent 
of American taxpayers whose incomes 
are at $20,000 or below. 

In other words, low and moderate 
income Americans earning $20,000 or 
less per year make up 63 percent of all 
of the taxpayers in the United States. 
They will get 16 percent of the tax 
cut. 

On the other hand, it is instructive 
to note in light of David Stockman’s 
comments about the trickle-down 
theory that the 4 percent of American 
taxpayers whose incomes exceed 
$50,000 a year will receive 32 percent 
of all of the tax relief in President 
Reagan's trickle-down bill. 

Last summer when some of us 
brought these kinds of inequities to 
light, we were asked by the adminis- 
tration what could be fairer than an 
equal, across-the-board tax rate cut 
for everyone, a 10-percent cut in all 
brackets across the board. It turns out 
that with savings incentives added, the 
Reagan tax bill has some very unequal 
results. Figures from the congressional 
Joint Committee on Taxation make 
the case. 

An American family of four with one 
wage earner and an income of $10,000 
will enjoy a tax reduction of $12 or 3 
percent in 1982. That is if you ignore 
inflation, bracket creep, and social se- 
curity tax increases. 

A similar family of four earning 
$20,000 annually will pay $176 less, or 
9 percent less than they paid in 1981, a 
little better. 

A family of four earning $50,000 per 
year will be able to take advantage not 
only of the rate cuts but also the sav- 
ings incentives built into the Reagan 
tax package. That family will enjoy a 
tax reduction of 30 percent or $2,781. 

So let us review those figures. The 
family that is getting $10,000 a year 
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will enjoy a tax reduction of $12. A 
family earning $20,000 will enjoy a tax 
reduction of $176. A family earning 
$50,000 will enjoy a tax reduction of 
$2,781. 

Percentage-wise that is 10 times as 
much tax relief for the $50,000 family 
as the $10,000 family will receive and 
three times as much as the $20,000 
family will receive. 

If the supply-side theory has been 
discredited as just a Trojan horse for 
the old trickle-down theory, who is to 
say that the trickle-down policy might 
not work. It does not seem that way, 
but maybe tax reductions for corpora- 
tions and wealthy Americans really 
will somehow trickle down through 
the economy to help middle- and 
lower-income citizens. 

Maybe, maybe, maybe, but I do not 
think that is what Americans thought 
they were getting when the tax bill 
passed this summer. 

Mr. Speaker, I yield back the bal- 
ance of my time. 


DIABLO CANYON NUCLEAR 
POWERPLANT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. PANETTA) 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, as you 
know, the Diablo Canyon nuclear pow- 
erplant has been the subject of a great 
deal of controversy and attention, par- 
ticularly in the wake of recent discov- 
eries of many errors in its design and 
subsequent construction. I think it 
might be useful to review the recent 
history of this plant and my actions in 
its regard, as well as the actions taken 
by the Nuclear Regulatory Commis- 
sion (NRC) to seek to resolve the prob- 
lems at the plant. 

HISTORY OF THE PLANT—CONTESTED ISSUES 

The Nuclear Regulatory Commission 
(NRC) approved a low-power testing 
and fuel-loading license for the Diablo 
Canyon plant on September 21. This 
license provided Pacific Gas & Electric 
Co. (P.G. & E.) with the authority to 
load fuel and operate the reactor in 
unit 1 of the plant at low power. The 
five Commissioners on the NRC decid- 
ed to approve the positive licensing de- 
cision already made by the Licensing 
Board, a lower board within the NRC, 
although significant questions regard- 
ing safety, seismic, and emergency- 
planning issues remained in the view 
of many persons acquainted with this 
matter. Although the NRC’s vote was 
unanimous, two Commissioners filed 
additional comments expressing their 
concerns about the quality of the Li- 
censing Board’s review of the issues 
surrounding Diablo, and the entire 
Commission instructed the Licensing 
Board to reexamine two issues relating 
to the plant when it begins reviewing a 
decision regarding full power licensing. 
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While the decision regarding Diablo 
is essentially a regulatory decision, 
rather than a congressional decision, I 
have expressed my views to the NRC 
when I felt their analysis was lacking. 
In this case, I felt strongly that the 
ful NRC—the five Commissioners 
with the ultimate responsibility for 
NRC decisions themselves—should un- 
dertake a full review of the Licensing 
Board's decision. Under procedures es- 
tablished by the NRC itself after the 
Three Mile Island accident, the NRC 
was required to undertake a compre- 
hensive 60-day review of such deci- 
sions. Under new rules enacted by the 
NRC only recently, this review period 
was reduced to 10 days. I therefore 
contacted the NRC through letters 
and a telegram at various stages in the 
licensing process to express my hope 
that such a full review would be un- 
dertaken. Unfortunately, a full review 
was not granted by the Commission. 

ERRORS DISCOVERED 

I have also expressed my concerns to 
the NRC regarding critical issues of 
contention relating to seismic and 
emergency planning issues. For exam- 
ple, the NRC's own emergency plan- 
ning regulations provide that no oper- 
ating license be issued unless the NRC 
receives a finding from the Federal 
Emergency Management Agency 


(FEMA) on the adequacy of offsite 
emergency preparedness. The NRC 
does not have such a finding from 
FEMA, and has asked it to undertake 
its review now. In my view, if inad- 


equate preparedness exists, steps 
should be taken to correct the situa- 
tion before, not after, a license of any 
type—low or full power—is granted. 

On September 27, notice of seismic 
analysis problems at Diablo Canyon 
was given to NRC resident inspectors 
at the plant. Five safety systems are 
potentially affected by the use of the 
wrong plans by engineers designing 
systems to insure the plant's safety in 
the event of an earthquake—the 
safety injection system, the compo- 
nent cooling water system, the steam 
generator blowdown system, the resid- 
ual heat removal system, and the hy- 
drogen recombining system. Each of 
these systems is essential in insuring 
the safe operation or shutdown of the 
reactor in the event of a seismic in- 
dient. 

Subsequent to this intitial discovery, 
additional errors have been discovered 
at the plant—a total of 14 within the 
initial weeks following the initial dis- 
covery, and additional errors since 
that period. These errors also effect 
the seismic safety systems at the 
plant, in various ways. 

Based on initial NRC staff inspec- 
tions conducted at P.G. & E. and at 
the firm of URS/John Blume & Asso- 
ciates, one of the contractors for seis- 
mic work at Diablo, the NRC identi- 
fied serious weaknesses in P.G. & E.'s 
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quality assurance program. Specifical- 
ly, the NRC found that: 

First, the P.G. & E. quality assur- 
ance program did not appear to effec- 
tively exercise control over the review 
and approval of disign information 
passed to and received from Blume; 

Second, the P.G. & E. quality assur- 
ance program did not appear to ade- 
quately control the distribution of 
design information from Blume within 
affected internal P.G. & E. design 
groups; and 

Third, the P.G. & E. quality assur- 
ance program did not appear to define 
and implement adequate quality assur- 
ance procedures and controls over 
other service-related contracts. 

CONGRESSIONAL HEARINGS 

Due to the many concerns raised by 
these discoveries, I felt it was impor- 
tant that a public forum be made 
available for the airing of these issues. 
Particularly important, in my view, 
was ascertaining what the role of the 
NRC was and should have been in 
overseeing the quality assurance pro- 
gram at Diablo. 

I urged Chairman Uparr of the Inte- 
rior Committee’s Subcommittee on 
Energy and the Environment, which 
has jurisdiction over nuclear over- 
sight, to hold a congressional hearing 
to examine this issue. As you know, 
Chairman Up, decided to hold such 
a hearing, to discuss quality assurance 
issues at Diablo and other nuclear 
plants with similar problems, and al- 
lowed me to sit as a temporary 
member of the subcommittee for the 
duration of the hearing. 

At the hearing on November 19, dis- 
cussion focused on the implications of 
the errors at the plant, the responsi- 
bility of the NRC to monitor the qual- 
ity assurance programs which private 
companies or utilities establish, ques- 
tions regarding the independence of 
the parties to the audit which must be 
done on the plant and the scope of 
such an audit, the disposition of the 
plant's license, and many other issues. 
The witnesses from the NRC, the 
Commissioners themselves, appeared 
in basic agreement that the NRC must 
do a better job of monitoring quality 
assurance at the plants it has licensed. 
In addition, the Commissioners gener- 
ally met suggestions that an audit of 
the plant be performed by a company 
independent of P.G. & E. with agree- 
ment. 

I felt that this hearing was success- 
ful in providing information to the 
public and the members of the com- 
mittee regarding quality assurance 
problems at nuclear plants, and at 
Diablo in particular. 

NRC ORDER 

Shortly after their appearance at 
the hearing, the NRC Commissioners 
met to rule on actions to be taken re- 
garding Diablo. As you know, the NRC 
issued an order suspending the low- 
power and fuel-loading license for 
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Diablo pending the complete reverifi- 
cation of the seismic-related contract 
work which has been done for the 
plant. In addition, the NRC included a 
provision in the order allowing for the 
input of the State of California and 
the parties to Diablo litigation in the 
choice of an auditor for the plant and 
in determining the adequacy of any 
proposed reverification plan for its 
design. 

The following is the text of the 
NRC's order: 

ORDER SUSPENDING LICENSE 
CLI-81-30 

1. On September 21, 1981, the Nuclear 
Regulatory Commission Commission“ or 
"NRC") authorized the NRC staff to issue a 
license to Pacific Gas and Electric Company 
(“PG&E”) for fuel loading and the conduct 
of tests at up to 5% of rated power at the 
Diablo Canyon Nuclear Power Plant Unit 1, 
CLI-81-22, 14 NRC ——. On September 22, 
1981, the NRC staff issued such a license. 
License No. DPR-76. In taking these actions 
the Commission found that it was in the 
public interest to allow effectiveness, and 
the NRC staff found that the applicant was 
in compliance with NRC regulations and 
construction permit requirements relevant 
to the licensed activity. 

2. In late September 1981, in the course of 
responding to a special NRC request for in- 
formation, an error in the seismic design of 
equipment and piping in the containment 
annulus of Diablo Canyon Unit 1 was de- 
tected by PG&E and reported to the NRC. 
PG&E committed to postpone loading of 
fuel until the matter was resolved satisfac- 
torily and initiated a reanalysis of portions 
of the seismic design of the facility. As a 
result, a number of different additional 
errors were found. Based upon information 
supplied by PG&E, and recent NRC staff in- 
spections conducted at the offices of PG&E 
and URS/John A. Blume and Associates 
(“Blume”) in San Francisco, Report Nos. 59- 
275/81-29 and 50-323/81-18, the NRC staff 
identified serious weaknesses in PG&E's 
quality assurance program. More specifical- 
ly: 

a. the PG&E quality assurance program 
did not appear to effectively exercise con- 
trol over the review and approval of design 
information passed to and received from 
Blume, 

b. the PG&E quality assurance program 
did not appear to adequately control the 
distribution of design information from 
Blume within affected internal PG&E 
design groups, and 

c. the PG&E quality assurance program 
did not appear to define and implement ade- 
quate quality assurance procedures and con- 
trols over other service-related contracts. 

3. This new information indicates that, 
contrary to statements made in PG&E's op- 
erating license application, certain struc- 
tures, systems, and components important 
to safety at the plant may not be properly 
designed to withstand the effects of earth- 
quakes, and further indicates that violations 
of NRC's regulations in 10 CFR Part 50, Ap- 
pendix B have occurred. Had this informa- 
tion been known to the Commission on or 
prior to September 22, 1981, Facility License 
No. DPR-76 would not have been issued 
until the questions raised had been resolved. 

4. Accordingly, the Commission suspends 
PG&E's license to load fuel and conduct 
tests at up to 5% of rated power pending 


December 8, 1981 


satisfactory completion of the actions speci- 
fied in attachment 1 to this Order. In fur- 
therance of this, PG&E is hereby ordered to 
show cause pursuant to 10 CFR 2.202 and 
50.100, why Facility License No. DPR-76 
should not be suspended pending satisfac- 
tory completion of the actions specified in 
attachment 1, insofar as it authorizes fuel 
loading and other operation of Diablo 
Canyon Nuclear Power Plant Unit 1. Fur- 
ther, the Commission finds pursuant to 10 
CFR 2.202(f) that, because it is now uncer- 
tain as to the extent which structures, sys- 
tems, and components important to safety 
of fuel loading and testing at up to 5% of 
rated power will in fact withstand and ef- 
fects of earthquakes, and because of the se- 
riousness of the violations, the public 
hearth, safety and interest require that this 
Order be immediately effective. Within 20 
days of the date of this Order, PG&E may 
file a written answer to the Order under 
oath or affirmation and may demand a 
hearing. The issues to be addressed in any 
answer or hearing shall be whether the mat- 
ters specified in paragraphs 2 and 3 are true 
and whether, as a consequence, the license 
should have been suspended as provided in 
this paragraph. 

A separate statement by Commissioner 
Roberts is attached. 

It is so ordered. 

CONCLUSION 

I was pleased with the action which 
the Commission took regarding 
Diablo, as I feel it is a significant step 
toward insuring the safety of the citi- 
zens residing in the area around the 
Diablo Canyon site. In addition, the 
added emphasis which the NRC plans 
to place on monitoring quality assur- 
ance can only improve the safety of 
nuclear plants around the country. 

At this point, I am hopeful that the 
NRC will follow through on its order 
in a careful manner, so the public can 
be assured that every possible step has 
been taken toward insuring that no 
further errors exist at Diablo, and 
that those which are found are elimi- 
nated. 


A BILL TO SAVE UP TO $60 
BILLION 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from North Carolina (Mr. 
NEAL) is recognized for 5 minutes. 
e Mr. NEAL. Mr. Speaker, when Con- 
gress passed the Economic Recovery 
Tax Act of 1981, in its haste to please 
the administration, it inflicted some 
serious damage on our tax system. It is 
now time to acknowledge the folly of 
this massive tax cut bill and to start 
repairing the damage. 

As a first step toward our repent- 
ance and rehabilitation, we should 
repeal the tax cut bill's special leasing 
provisions, which constitute a rent-a- 
deduction" scheme for big corpora- 
tions. 

This incredible loophole permits 
companies that earned no profits and 
thus have no Federal income tax li- 
ability to sell their unused tax deduc- 
tions—such as investment credits and 
depreciation writeoffs—for cash to 
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stronger companies that can use the 
tax breaks. 

The administration estimated that 
these provisions would drain $27 bil- 
lion from the Treasury over the next 5 
years. But independent analysts, ob- 
serving the headlong rush of compa- 
nies to exploit this opportunity, now 
predict that the “rented deductions” 
could cost as much as $60 billion. 

Mr. Speaker, this leasing of tax 
breaks is of no discernible value to our 
economy. It rewards weak, unprofit- 
able enterprises, which are not suc- 
ceeding in the marketplace, by giving 
them a way to raise cash. It permits 
successful, profit-earning companies to 
evade their fair share of Federal tax. 
The strong company pays the weak 
company only 20 percent of the value 
of the tax breaks purchased. All that 
is required is some perfunctory paper- 
work establishing an equipment leas- 
ing arrangement. 

Obviously, this does little or nothing 
for our country’s lagging productivity 
growth. To the contrary, it distorts 
the functioning of the market system, 
and provides a back-door method of 
using the taxpayers’ money to prop up 
failing companies. 

This horrendous idea did not origi- 
nate in the Congress; in fact, neither 
the House nor the Senate held hear- 
ings on it. It turned up in the tax cut 
bill at the last moment, and the Con- 
gress, eager to give President Reagan 
what he wanted, went along with it. 

When the absurdity of this “rent-a- 
deduction” plan became apparent 
some weeks later, no one seemed able 
to remember where it originated. Fi- 
nally, the Secretary of the Treasury, 
Donald T. Regan, announced that his 
department would be proud to claim 
“paternity” for the tax break leasing 
idea. In fact, Secretary Regan said he 
was rather proud of his offspring. 

No one has yet explained why an ad- 
ministration so vocal in its support of 
the free enterprise marketplace would 
offer us such a scheme. 

In any case, Mr. Speaker, we should 
halt this abuse of the tax system 
before it goes any further. At a time 
when our country is expecting a 
budget deficit of over $300 billion over 
the next 3 years—largely because of a 
$288 billion revenue loss from the ad- 
ministration’s tax bill—we cannot 
afford to give up billions for this kind 
of tax scheme. American business does 
need tax relief; it needs incentives to 
encourage job-creating investments. 
But business is granted quite adequate 
relief and incentives in other portions 
of the tax cut bill—at least another 
$130 billion over the next 5 years. 

Enough is enough, Mr. Speaker. I 
am introducing legislation today that 
would repeal these pointless deduc- 
tion-leasing provisions effective Janu- 
ary 1, 1982. My bill is identical to S. 
1896, introduced last week by Senators 
CLAIBORNE PELL and DALE BUMPERS. 
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I hope that our colleagues on the 
Ways and Means Committee will lead 
the way by getting a repeal measure 
before the House as soon as possible.e 


NUCLEAR WASTE DISPOSAL 


(Mr. PRICE asked and was given 
permission to extend his remarks at 
this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. PRICE. Mr. Speaker, it is indeed 
encouraging to note the start of media 
recognition of the need to complete 
action in the Congress on legislation 
to set the rules on radioactive waste 
disposal. I am specifically referring to 
the editorial in the December 3 issue 
of the Washington Post. I am includ- 
ing the editorial at the close of my re- 
marks for ready reference since it lays 
out the issues in a clear way. 

As stated in the editorial, the basic 
technology for the solution of the nu- 
clear waste problem is available. It is 
unfortunate, as also brought out in 
the editorial, we have too many com- 
mittees with responsibilities in this 
area. The importance of the legislative 
solution of this problem is so great 
that it behooves us all to apply dedi- 
cated effort to reconcile the minor dif- 
ferences in approach and come up 
with an agreed-upon legislative policy. 
We must do this since this policy solu- 
tion is holding up increased use of nu- 
clear energy which is absolutely neces- 
sary to the solution of our energy di- 
lemma. 

The editorial I referred to follows: 
[From the Washington Post, Dec. 3, 19811 
NUCLEAR DUMP 

The lack of a nuclear waste disposal policy 
remains one of the chief bars to a healthy 
nuclear power industry. There is no immi- 
nent technological crisis—but after 20 years 
without a solution, the public, Wall Street 
and even the nuclear industry are all losing 
confidence that the problem will ever be 
solved. Without a waste policy, or even a re- 
alistic prospect of one, utilities are under- 
standably reluctant to join those owning 
the growing pile of homeless radioactive 
waste. 

There is no lack of waste disposal plans. 
What has held up congressional action 
before has been a surfeit of plans, and this 
year is turning out to be no exception. 
Three committees in the House and two in 
the Senate are arguing over different ap- 
proaches. Workable compromises that were 
agreed to in the closing days of the last 
Congress have been abandoned. Whether 
the new ideas are better or worse, the fact 
that they are new guarantees further inac- 
tion. 

Though Congress seems capable of argu- 
ing over the details forever, the outlines of a 
technologically sound and politically feasi- 
ble program have been evident for some 
time. Nuclear waste disposal really involves 
two very different tasks: permanent disposal 
that will contain wastes safely for thou- 
sands of years, and interim storage until a 
permanent repository is ready. Permanent 
disposal has to be done right the first time. 
'Therefore caution and exceedingly demand- 
ing safety standards—even perhaps unneces- 
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sary caution—are appropriate. Rules for in- 
terim storage can be much more flexible. 
Arguments over whether the federal gov- 
ernment would be “bailing out" the nuclear 
industry by providing interim storage are 
beside the point and should be ignored so 
long as the industry bears the costs. 

States must be given an important voice in 
the siting of waste disposal facilities. But 
since disposal is a national burden and re- 
sponsibility, states should not be granted an 
outright veto. Last year’s compromise—al- 
lowing a state to veto a site only if either 
the House or Senate can be persuaded to 
support the objection—was probably as 
good an answer as will be found. 

Final disposal of civilan and defense nu- 
clear wastes should be managed in a single 
program. This will not slow down bomb- 
making, because defense wastes can be kept 
in interim storage—as they have been for 35 
years—indefinitely. Two separate programs 
would mean great duplication and expense, 
and ultimately accomplish nothing, since a 
defense program that does not meet the 
safety and licensing standards required for 
civilian wastes is unlikely ever to be politi- 
cally acceptable. 

Two years ago, President Carter proposed 
& comprehensive waste plan. It was immedi- 
ately criticized by nuclear advocates as 
being much too cautious, and by nuclear op- 
ponents as too precipitous. Both sides 
pushed their own alternatives. Two years 
later nothing has been accomplished. Unless 
nuclear proponents and skeptics in Congress 
can put aside their differences in the name 
of their common interest—the national in- 
terest—in beginning a waste disposal pro- 
gram, the fate of the Carter plan, still a per- 
fectly acceptable basis for proceeding, will 
be repeated again and again. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. JOHNSTON) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Emerson for 30 minutes, Decem- 
ber 9. 

Mr. CorLLiNs of Texas, for 30 min- 
utes, December 9. 

The following Members (at the re- 
quest of Mr. AKAKA) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. WY»DEN, for 5 minutes, today. 

Mr. SHAMANSKY, for 5 minutes, 
today. 

Mr. NELSON, for 5 minutes, today. 

Mr. Forp of Michigan, for 5 minutes, 
today. 

Mr. COELHO, for 5 minutes, today. 

Mr. GONZALEZ, for 15 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. STARK, for 5 minutes, today. 

Mr. Pease, for 15 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. NEAL, for 5 minutes, today. 


EXTENSION OF REMARKS 
By unanimous consent, permission 
to revise and extend remarks was 
granted to: 
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Mr. OTTINGER, and to include extra- 
neous matter, during debate on House 
Joint Resolution 341 today. 

Mr. SHARP, and to include extrane- 
ous matter, during debate on House 
Joint Resolution 341 today. 

(The following Members (at the re- 
quest of Mr. JOHNSTON) and to include 
extraneous matter:) 

Mr. RoBERTS of South Dakota. 

Mr. DAUB. 

Mr. KEMP. 

Mr. Brown of Ohio. 

Mr. GOoDLING. 

Mr. REGULA. 

Mr. LAGOMARSINO. 

Mr. Rupp. 

Mr. CoLLINs of Texas in two in- 
stances. 3 

Mr. DERWINSKI in two instances. 

Mr. NELLIGAN in two instances. 

Mr. GINGRICH. 

Mr. COURTER. 

Mr. MARKS. 

(The following Members (at the re- 
quest of Mr. AKAKA) and to include ex- 
traneous matter:) 

. SoLarz in two instances. 

. VENTO. 

. AuCorN in two instances. 

. Dyson in 10 instances. 

. HOYER. 

. McDoNar» in 10 instances. 
. FARY. 

. YATRON. 

. OTTINGER. 

. MARKEY in two instances. 

Mrs. SCHROEDER. 

Mr. SMITH of Iowa. 

Mr. Roprno in two instances. 

Mr. GARCIA. 

Mr. STARK in two instances. 

Mr. SYNAR. 

Mr. BONKER. 

Ms. MIKULSKI. 

Mr. HUBBARD. 

Mr. SCHEUER. 

Mr. IRELAND in three instances. 

Mr. Fon» of Michigan. 

Mr. PANETTA. 

Mr. ASPIN. 

Mr. FOUNTAIN. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 10. An act to establish a Commission on 
More Effective Government, with the de- 
clared objective of improving the quality of 
government in the United States and of re- 
storing public confidence in government at 
all levels, to the Committee on Government 
Operations. 


ADJOURNMENT 


Mr. AKAKA. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o'clock and 17 minutes 
p.m.) the House adjourned until to- 
morrow, Wednesday, December 9, 
1981, at 10 a.m. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


2650. A letter from the Under Secretary of 
Energy, transmitting notice of a delay until 
December 31 in submission of the next semi- 
annual report on the alternative fuels pro- 
duction program, required by title II of 
Public Law 96-126; to the Committee on Ap- 
propríations. 

2651. A letter from the Assistant Secre- 
tary of Defense (Manpower, Reserve Af- 
fairs, and Logistics), transmitting a report 
on the audit of the American Red Cross for 
the year ended June 30, 1981, pursuant to 
section 6 of the act of January 5, 1905; to 
the Committee on Armed Services. 

2652. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of 
the Navy's proposed sale of certain defense 
cquipment and services to Australia (Trans- 
mittal No. 82-10), pursuant to section 813 of 
Public Law 94-106; to the Committee on 
Armed Services. 

2653. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of 
the Air Force's proposed sale of certain de- 
fense equipment and services to Venezuela 
(Transmittal No. 82-12), pursuant to section 
813 of Public Law 94-106; to the Committee 
on Armed Services. 

2654. A letter from the Administrator, 
Energy Information Administration, De- 
partment of Energy, transmitting reports 
covering the month of August 1981 on pe- 
troleum market shares of refined petroleum 
products and retail gasoline, pursuant to 
section 4(c)(2)(A) of the Emergency Petrole- 
um Allocation Act of 1973; to the Commit- 
tee on Energy and Commerce. 

2655. A letter from the Acting Vice Presi- 
dent for Government Affairs, National Rail- 
road Passenger Corporation, transmitting 
notice of a delay until late January or early 
February 1982, in submission of a report on 
the ratio of revenue to operating expense on 
all routes in Amtrak's basic system, pursu- 
ant to section 811 of Public Law 97-35; to 
the Committee on Energy and Commerce. 

2656. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting revised notice of the transfer 
to economic support funds, and authoriza- 
tion for the furnishing of immediate assist- 
ance for an Organization of African Unity 
peacekeeping force in Chad, pursuant to 
section 614(aX1) of the Foreign Assistance 
Act of 1961, as amended; to the Committee 
on Foreign Affairs. 

2657. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting the text of International Labor 
Organization Recommendation No. 162, con- 
cerning older workers, pursuant to article 19 
of the ILO Constitution (H. Doc. No. 97- 
118); to the Committee on Foreign Affairs 
and ordered to be printed. 

2658. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Navy's intention to offer to 
sell certain defense equipment and services 
to Australia (Transmittal No. 82-10), pursu- 
ant to section 36(b) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

2659. A letter from the Secretary, Panama 
Canal Commission, transmitting notice of 
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two proposed new records systems, pursuant 
to 5 U.S.C. 552a(0) to the Committee on 
Government Operations. 

2660. A letter from the Secretary of the 
Interior, transmitting the 10th annual 
report on the operation of the Colorado 
River, pursuant to section 404 of Public Law 
90-537; to the Committee on Interior and 
Insular Affairs. 

2661. A letter from the Chairman, U.S. 
Commission on Civil Rights, transmitting a 
report on affirmative action, pursuant to 
section 104(c) of Public Law 85-315; to the 
Committee on the Judiciary. 

2662. A letter from the Acting Secretary 
of Transportation, transmitting a report on 
negotiated contracts for experimental, de- 
velopmental, test or research work, or for 
industrial mobilization in the interest of the 
national defense, covering the period April 1 
through September 30, 1981, pursuant to 10 
U.S.C. 2304(e); to the Committee on Mer- 
chant Marine and Fisheries. 

2663. A letter from the Adjutant General, 
United Spanish War Veterans, transmitting 
the proceedings of the stated convention of 
the 82d National Encampment, United 
Spanish War Veterans, Inc., held in Ana- 
heim, Calif., September 20-25, 1980 (H. Doc. 
No. 97-119); to the Committee on Veterans’ 
Affairs and ordered to be printed. 

2664. A letter from the Under Secretary of 
Agriculture for International Affairs and 
Commodity Programs, transmitting the 


annual report for fiscal year 1980 on the 
food for peace program, pursuant to section 
408(a) of the Agricultural Trade Develop- 
ment and Assistance Act of 1954, as amend- 
ed; jointly, to the Committees on Foreign 
Affairs and Agriculture. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. FROST: Committee on Rules. House 
Resolution 288. Resolution providing for the 
consideration of H.R. 4700, a bill to amend 
the Energy Policy and Conservation Act to 
authorize the President to control oil sup- 
plies and prices in the event of a severe pe- 
troleum supply interruption, and for other 
purposes (Rept. No. 97-365). Referred to the 
House Calendar. 

Mr. ZEFERETTI: Committee on Rules. 
House Resolution 289. Resolution providing 
for the consideration of H.R. 4481, a bill to 
amend the Omnibus Crime Control and 
Safe Streets Act of 1968, and for other pur- 
poses (Rept. No. 97-366). Referred to the 
House Calendar. 

Mr. BEILENSON: Committee on Rules. 
House Resolution 290. Resolution waiving 
certain points of order against H.R. 4559, a 
bill making appropriations for Foreign As- 
sistance and related programs for the fiscal 
year ending September 30, 1982, and for 
other purposes (Rept. No. 97-367). Referred 
to the House Calendar. 

Mr. HALL of Ohio: Committee on Rules. 
House Resolution 291. Resolution providing 
for the consideration of H.R. 3566, to au- 
thorize appropriations for the fiscal years 
1982 and 1983 for international security and 
development assistance and for the Peace 
Corps, and for other purposes (Rept. No. 97- 
368). Referred to the House Calendar. 

Mr. JONES of Oklahoma: Committee on 
the Budget. House Concurrent Resolution 
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230. Concurrent resolution reaffirming the 
Congressional Budget for the United States 
Government as set forth in the First Con- 
current Resolution on the Budget for the 
fiscal year 1982 (H. Con. Res. 115, 97th Con- 
gress) (Rept. No. 97-369). Referred to the 
Committee of the Whole House on the 
State of the Union. 


SUBSEQUENT ACTION ON A BILL 
SEQUENTIALLY REFERRED 
UNDER TIME LIMITATION 


Under clause 5 of rule X, the follow- 
ing action was taken by the Speaker: 

The bill (H.R. 4326) was referred to the 
Committee on Veterans’ Affairs for a period 
ending not later than March 1, 1982, for 
consideration of such portions of the bill 
and amendment as fall within the jurisdic- 
tion of that committee under clause 1(u), 
Rule XI. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. BINGHAM (for himself and 
Mr. HAMILTON) (by request): 

H.R. 5125. A bill to provide for the final 
settlement of certain claims against Czecho- 
slovakia, and for other purposes; to the 
Committee on Foreign Affairs. 

By Mr. BOWEN: 

H.R. 5126. A bill to amend section 103 of 
the Internal Revenue Code of 1954 with re- 
spect to the small-issue exemption; to the 
Committee on Ways and Means. 

By Mr. CAMPBELL: 

H.R. 5127. A bill to incorporate the Na- 
tional Federation of Music Clubs; to the 
Committee on the Judiciary. 

By Mr. SAM B. HALL, JR.: 

H.R. 5128. A bill to amend section 1951 
(commonly called the “Hobbs Act") of title 
18 of the United States Code to modify the 
offense described in such section and to pro- 
vide a defense to prosecutions for such of- 
fense; to the Committee on the Judiciary. 

By Mr. HUGHES (for himself and Mr. 
RopDINo): 

H.R. 5129. A bill to amend title 18 of the 
United States Code to implement the Con- 
vention on the Physical Protection of Nucle- 
ar Material, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. KRAMER (for himself, Mr. 
WHITEHURST, Mr. SKELTON, and Mr. 
BEARD): 

H.R. 5130. A bill to change the name of 
the U.S. Air Force to the U.S. Aerospace 
Force, to redefine the mission of the Aero- 
space Force, and to direct the Secretary of 
the Aerospace Force to report to Congress 
on the desirability of establishing a Space 
Command within the Aerospace Force; to 
the Committee on Armed Services. 

By Mr. MOTTL: 

H.R. 5131. A bill to amend the Internal 
Revenue Code of 1954 to repeal the special 
leasing rules added by the Economic Recov- 
ery Tax Act of 1981 which permit transfers 
of tax benefits; to the Committee on Ways 
and Means. 

By Mr. NICHOLS (for himself, Mr. 
BEvILL, Mr. DICKINSON, Mr. EDWARDS 
of Alabama, Mr. FLIPPO, Mr. SHELBY, 
and Mr. Situ of Alabama): 

H.R. 5132. A bill to designate the lock and 
dam known as the Jones Bluff lock and 
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dam, located on the Alabama River, as the 
"Robert F. Henry lock and dam"; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. OTTINGER (for himself, Mr. 
PEASE, Mr. BRODHEAD, and Ms. Mi- 
KULSKI): 

H.R. 5133. A bill to establish domestic con- 
tent requirements for motor vehicles sold in 
the United States, and for other purposes; 
to the Committee on Energy and Com- 
merce. 

By Mr. PATMAN: 

H.R. 5134. A bill to provide that a certain 
amount of the revenues received by the 
United States under leases on the Outer 
Continental Shelf shall be used to acquire 
strategic and critical materials for the na- 
tional defense stockpile; jointly, to the Com- 
mittees on Armed Services, Interior and in- 
sular Affairs, and Rules. 

By Mr. PATTERSON: 

H.R. 5135. A bill to temporarily suspend 
the authority of the Depository Institutions 
Deregulation Committee; to the Committee 
on Banking, Finance and Urban Affairs. 

H.R. 5136. A bill to restructure the Depos- 
itory Institutions Deregulation Committee 
to insure the viability of depository institu- 
tions and preserve an important source of 
home financing; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

By Mr. ROBERTS of Kansas (for him- 
self, Mr. WHITTAKER, Mr. WINN, Mr. 
JEFFRIES, Mr. GLICKMAN, Mr. RAILS- 
BACK, Mr. ENGLISH, and Mr. WAT- 
KINS): 

H.R. 5137. A bill to amend the Milwaukee 
Railroad Restructuring Act to facilitate the 
purchase of lines of bankrupt rail carriers to 
provide for continued rail service, and for 
other purposes; to the Committee on 
Energy and Commerce. 

By Mr. STARK: 

H.R. 5138. A bill to provide for the ex- 
tended availability of data from any super- 
seded consumer price index by requiring the 
Secretary of Labor to continue to publish 
such superseded index for 60 months; to the 
Committee on Education and Labor. 

By Mr. WON PAT (for himself, Mr. 
LAGOMARSINO, Mr. PHILLIP BURTON, 
Mr. CrAusEN, Mr. DE Loco, Mr. 
KILDEE, Mr. SuN1iA, and Mr. SEIBER- 
LING): 

H.R. 5139. A bill to authorize appropria- 
tions for certain insular areas of the United 
States, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. WYDEN: 

H.R. 5140. A bill to amend the Internal 
Revenue Code of 1954 to require that a re- 
tired employee be permitted to retain his in- 
vestment in his employer's retirement plan 
by allowing the employee to delay the com- 
mencement of his benefit payments under 
the plan and to provide capital gain treat- 
ment for earnings attributable to voluntary 
employee contributions under such plans; to 
the Committee on Ways and Means. 

By Mr. WYDEN (for himself, Mr. Foc- 
LIETTA, and Mr. MARKEY): 

H.R. 5141. A bill to prohibit the U.S. Gov- 
ernment from importing oil extracted in 
Libya; to the Committee on Ways and 
Means. 

By Mr. YATES: 

H.R. 5142. A bill to amend the Internal 
Revenue Code of 1954 to repeal the special 
leasing rules added by the Economic Recov- 
ery Tax Act of 1981 which permit transfer 
of tax benefits; to the Committee on Ways 
and Means. 
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By Mr. FAUNTROY (for himself and 
Mr. CoNYERS): 

H. Con. Res. 231. Concurrent resolution to 
authorize the erection of certain structures 
at the west front of the Capitol in connec- 
tion with a rally to be held on January 15, 
1982, in commemoration of the birth of Dr. 
Martin Luther King, Jr.; to the Committee 
on House Administration. 

By Mr. WIRTH (for himself, Mr. 
GoopLING, Mr. MARKEY, Mr. BOWEN, 
Mr. BINGHAM, Mr. RITTER, Mr. OT- 
TINGER, Mr. SoLARZ, Mr. MOAKLEY, 
Mr. FrsH, Mr. Akaka, Mr. FORD of 
Michigan, Mr. Lowry of Washing- 
ton, Mrs. Fenwick, Mr. RATCHFORD, 
Mr. DWYER, Mr. FrTHIAN, Mr. YATES, 
Mr. ArnsBosTA, Mr. DeNarpis, Mr. 
AuCorn, Mr. FascELL, Mr. WEISS, 
Mr. BoNKER, Mr. WorPE, Mr. SoLo- 
MON, and Mr. BRODHEAD): 

H. Res. 286. Resolution expressing the 
sense of the House of Representatives that 
the Congress associates itself fully and com- 
pletely with the hunger strike protest by 
Andrei Sakharov and urges the Government 
of the Soviet Union to abide by its commit- 
ments and to permit Yelizaveta Alekseyeva 
to emigrate; to the Committee on Foreign 
Affairs. 

By Mr. WHITE: 

H. Res. 287. Resolution to disapprove fur- 
ther production of Naval Petroleum Reserve 
No. 1 (EIk Hills) and Naval Petroleum Re- 
serve No. 3 (Teapot Dome); to the Commit- 
tee on Armed Services. 

By Mr. MAVROULES: 

H. Res. 292. Resolution expressing appre- 
ciation for assistance given to the people of 
Lynn, Mass. during the recent fire; to the 
Committee on Post Office and Civil Service. 


MEMORIALS 


Under clause 4 of rule XXII, 

231. The SPEAKER presented a memorial 
of the Legislature of the State of Ohio, rela- 
tive to the Mobil Corporation's attempt to 
acquire control of the Marathon Oil Co.; to 
the Committee on the Judiciary. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. BROWN of Colorado: 

H.R. 5143. A bill for the relief of Larry 
Land, Marie Land, Brian Land, Keith Land, 
Patricia Vandenberg, Lorri Vandenberg, 
James W. Land, Lois Land, Tamra Lee Land, 
Sandra Gay Land, Vincent James Land, 
Viola Hollenbaugh, William L. Phinney, 
Senior, Emily V. Phinney, Lora Phinney, 
and William L. Phinney, Junior; to the 
Committee on the Judiciary, 

By Mr. MAZZOLI: 

H. Res. 293. Resolution opposing the 
granting of permanent residence in the 
United States to certain aliens; to the Com- 
mittee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 1506: Mr. FRANK. 

H.R. 1603: Mr. Parris. 

H.R. 1854: Mr. ASPIN. 

H.R. 1890: Mr. FORSYTHE, Mr. BARNARD, 
Mr. Lantos, Mr. Downey, Mr. Epcar, Mr. 
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HERTEL, Ms. Oakar, Mr. CoELHO, and Mr. 
HUGHES. 

H.R. 1918: Mr. Daues, Mr. HEFTEL, Mr. 
NAPIER, Mr. ECKART, Mr. Lee, Mr. DERRICK, 
and Mr. GOLDWATER. 

H.R. 2036: Mr. DECKARD, Mr. MARRIOTT, 
and Mr. BLILEY. 

H.R. 2102: Mr. SoLomon. 

H.R. 2280: Mr. HOWARD. 

H.R. 2543: Mr. LUNDINE, Mr. LUNGREN, Mr. 
GuNDERSON, Mr. Corcoran, Mr. ROBINSON, 
Mr. PATTERSON, Mr. RINALDO, Mr. SIMON, 
Ms. Oakar, Mr. Pease, Mr. Garcia, Mr. 
HEFTEL, and Mr. BARNARD. 

H.R. 2640: Mr. BAILEY of Pennsylvania. 

H.R. 2857: Mr. SEIBERLING. 

H.R. 2936: Mr. HILER. 

H.R. 3269: Mr. Fary, Mr. ANNUNZIO, Mr. 
BETHUNE, Mr. Price, Mr. CoEkLFo, Mr. 
NAPIER, and Mr. WILLIAMS of Ohio. 

H.R. 3657: Mr. WALGREN and Mr. JAMES K. 
COYNE, 

H.R. 3879: 

H.R. 4351: 

H.R. 4356: 

H.R. 4435: 

H.R. 4619: 


Mr. STRATTON. 
Mr. GOODLING. 
Mr. ROUSSELOT. 
Mr. GEJDENSON. 
Mr. BINGHAM. 

H.R. 4620: Mr. BINGHAM, Mr. MADIGAN, Mr. 
Fazio, Mr. DERWINSKI, Mr. Howarp, Mr. 
BARNARD, Mr. ConRRADA, Mr. RAILSBACK, Mr. 
JAMES K. Coyne, Mr. Hype, and Mr. SILJAN- 
DER. 

H.R. 4621: Mr. BINGHAM. 

H.R. 4622: Mr. BINGHAM, 

H.R. 4629: Mr. PEPPER, Mr. RINALDO, Mr. 
MINISH, Mr. RAHALL, Mr. MITCHELL of Mary- 
land, Mr. DOUGHERTY, Mr. Corrapa, Mr. 
Weiss, and Mr. NEAL. 

H.R. 4680: Mr. VENTO, Mr. DAN DANIEL, 
Mr. Lonc of Maryland, Mr. Martin of North 
Carolina, Mr. Lowery of California, Mr. 
Jones of North Carolina, Mr. Dornan of 
California, Mr, BEILENSON, Mr. BADHAM, Mr. 
SHumway, Mr. Weaver, Mr. Matsui, Mr. 
CHAPPELL, Mr. CLINGER, Mr. WILLIAMS of 
Montana, and Mr. JAMES K. Coyne. 

H.R. 4684: Mr. LEBOUTILLIER, Mr. SANTINI, 
Mr. EMERSON, Mr. PAUL, and Mr. DREIER. 

H.R. 4733: Mr. Hansen of Idaho, Mr. 
KINDNESS, Mr. STENHOLM, Mr. GooDLING, 
Mr. O'BRIEN, Mr. Jones of Tennessee, Mr. 
Davis, Mr. WIRTH, Mr. DREIER Mr. McKIN- 
NEY, Mr. JAMES K. Coyne, Mr. HUBBARD, Mr. 
MiINETA, and Mr. LUKEN. 

H.R. 4780: Mr. BLILEY. 

H.R. 4781: Mr. BrILEY. 

H.R. 4833: Mr. Epwarps of Oklahoma, Mr. 
SaAvAGE, and Mr. McCOLLUM. 

H.R, 4978: Mr. HOWARD. 

H.R. 5004: Mr. ANTHONY, Mr. WHITE- 
HunsT, Mr. BUTLER, and Mr. WEBER of Ohio. 

H.R. 5069: Mr. Corcoran, Mr. Stump, Mr. 
LEBOUTILLIER, Mr. PEPPER, Mr. Dornan of 
California, Mr. McDonaLp, Mr. Rog, Mr. 
BADHAM, Mr. LUNGREN, Mr. TAUKE, Mr. BEIL- 
ENSON, Mr. Lowery of California, and Mr. 
WHITEHURST. 

H.J. Res. 72: Mr. FoLEv, Mr. Ford of Ten- 
nessee, Mr. Emery, Mr. RoBERTS of South 
Dakota, Mr. TAYLOR, Mr. LEBOUTILLIER, Mr. 
Epcar, Mr. Hansen of Idaho, Mr. HUGIIES, 
Mr. BairLEYv of Pennsylvania, Mr. McCOLLUM, 
Ms. FERRARO, and Mr. MAZZOLI. 

H.J. Res. 197: Mr. ANDREWS, Mr. BENEDICT, 
Mr. BropHEAD, Mr. CARMAN, Mr. CARNEY, 
Mr. WiLLIAM J. Coyne, Mr. ERDAHL, Mr. 
Fary, Mr. Frost, Mr. HARTNETT, Mr. LUKEN, 
Mr. Martin of New York, Mr. McCrory, 
Mr. McCLoskEy, Mr. MILLER of Ohio, Mr. 
MOLINARI, Mr. PickLE, Mr. SHARP, Mr. 
SHAW, Mr. WIRTH, Mr. WYLIE, Mr. Dunn, 
Mr. HILER, Mr. KRAMER, Mr. EARLY, and Mr. 
DANNEMEYER. 

H.J. Res. 314: Mr. AKAKA, Mr. ALEXANDER, 
Mr. ATKINSON, Mr. BAFALIS, Mr. BAILEY of 
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Pennsylvania, Mr. BarLEv of Missouri, Mr. 
Bowen, Mr. Boner of Tennessee, Mrs. 
BouQuARD, Mr. BROOMFIELD, Mr. JOHN L. 
BuRTON, Mr. BuTLER, Mr. BROWN of Califor- 
nia, Mr. BRODHEAD, Mr. CARMAN, Mr. CHAP- 
PELL, Mr. CHAPPIE, Mr. CLAUSEN, Mrs. CoL- 
tins Of Illinois, Mr. CONTE, Mr. Conyers, 
Mr. Cor CORAN, Mr. JAMES K. Coyne, Mr. 
DANIEL CRANE, Mr. PHILIP M. CRANE, Mr. 
Dan DANIEL, Mr. DASCHLE, Mr. Downey, Mr. 
Davus, Mr. Davis, Mr. DeNarpis, Mr. DYM- 
ALLY, Mr. ERTEL, Mr. Evans of Georgia, Mr. 
Emerson, Mr. Fary, Mr. FiELDS, Mr. FITH- 
IAN, Mr. FLORIO, Mr. FOGLIETTA, Mr. Fond of 
Tennessee, Mr. Garcia, Mr. Gavpos, Mr. 
GILMAN, Mr. GINGRICH, Mr. GINN, Mr. GRIS- 
HAM, Mr. GUNDERSON, Mr. HAWKINS, Mr. 
HEFNER, Mr. HirLis, Mr. HOLLAND, Mr. Hor- 
LENBECK, Mr. Hover, Mr. Hunter, Mr. HYDE, 
Mr. JEFFORDS, Mr. JENKINS, Mr. KOGOVSEK, 
Mr. Lent, Mr. McDape, Mr. Marrox, Mrs. 
Martin of Illinois, Ms. MIKULSKI, Mr. 
MiNETA, Mr. MURTHA, Mr. PANETTA, Mr. 
PASHAYAN, Mr. PEPPER, Mr. PERKINS, Mr. 
Price, Mr. PRITCHARD, Mr. PURSELL, Mr. 
RarcHFORD, Mr. Roprno, Mr. ROBERTS of 
Kansas, Mr. Rupp, Mr. Saso, Mrs. ScHROE- 
DER, Mr. SKELTON, Mr. SIMON, Mr. SMITH of 
Alabama, Mrs. SMITH of Nebraska, Mr. 
Snyper, Mr. Spence, Mr. STANGELAND, Mr. 
TauziN, Mr. UDALL, Mr. WHITE, Mr. WILSON, 
Mr. WYLIE, Mr. YATRON, Mr. McCurpy, and 
Mr. ZABLOCKI. 

H.J. Res. 332: Mr. SHaw, Mr. ROBINSON, 
Mr. Frost, Mr. Marks, Mr. For of Michi- 
gan, Mr. Mapican, Mr. MOLLOHAN, Mr. 
Coats, Mr. Dyson, Mr. GINN, Mr. MCGRATH, 
Mrs. Horr, Mr. LEACH of Iowa, Mr. STEN- 
HOLM, Mr. NELLIGAN, Mr. CHAPPELL, Mr. 
MunrPHy, Mrs. BouqUARD, Mr. MINETA, Mr. 
Craic, Mr. Bartey of Pennsylvania, Mr. 
OBERSTAR, Mr. BARNARD, Mrs. SNOWE, Mr. 
WAMPLER, Mr. SKELTON, Mr. BEREUTER, and 
Mr. TAUKE. 

H.J. Res. 345: Mr. ApDABBO, Mr. ALEXAN- 
DER, Mr. ANNUNZIO, Mr. ARCHER, Mr. ASH- 
BROOK, Mr. ATKINSON, Mr. BaraLis, Mr. 
BairLEv of Pennsylvania, Mr. BARNARD, Mr. 
Barnes, Mr. BEARD, Mr. BENEDICT, Mr. 
Bevitt, Mr. Boner of Tennessee, Mr. 
Bontor of Michigan, Mr. BOoNKER, Mr. 
Bowen, Mr. Brown of Colorado, Mr. 
CARMAN, Mr. CHAPPIE, Mr. CRAIG, Mr. DAN 
DANIEL, Mr. DECKARD, Mr. DE LA GARZA, Mr. 
DeNarpis, Mr. Dicks, Mr. DONNELLY, Mr. 
Duncan, Mr. Dwyer, Mr. Dyson, Mr. 
FauwTROY, Ms, FIEDLER, Mr. FIELDS, Mr. 
FocLrETTA, Mr. Forp of Tennessee, Mr. 
FOWLER, Mr. GOLDWATER, Mr. GUNDERSON, 
Mr. HAGEDORN, Mr. HALL of Ohio, Mr. 
Hansen of Utah, Mr. HATCHER, Mr. Haw- 
KINS, Mr. Horton, Mr. HucHES, Mr. HYDE, 
Mr. IRELAND, Mr. KINDNESS, Mr. Kocovsek, 
Mr. LreBouTILLIER, Mr. LEHMAN, Mr. LEWIS, 
Mr. Lowery of California, Mr. LUKEN, Mr. 
Markey, Mr. Marks, Mr. Marriott, Mrs. 
Martin of Illinois, Mr. Marsur, Mr. Maz- 
ZOLI, Mr. McGratu, Mr. MILLER of Ohio, 
Mr. MiNETA, Mr. MoAKLEY, Mr. MOLINARI, 
Mr. MunPHY, Mr. Napier, Mr. Nowak, Mr. 
OTTINGER, Mr. OXLEY, Mr. PEPPER, Mr. 
PORTER, Mr. PURSELL, Mr. RAHALL, Mr. 
RAILSBACK, Mr. Roserts of Kansas, Mr. 
RorH, Mr. Rupp, Mr. SHaw, Mr. SHUMWAY, 
Mr. SILJANDER, Mr. SKEEN, Mr. SMITH of 
New Jersey, Mr. SMITH of Oregon, Mr. STEN- 
HOLM, Mr. VANDER JAGT, Mr. WAMPLER, Mr. 
Weaver, Mr. WEBER of Ohio, Mr. WILSON, 
Mr. Winn, Mr. Wore, Mr. WRIGHT, and Mr. 
Youns of Missouri. 

H.J. Res. 354: Mr. Daus, Mr. RAHALL, Mr. 
FRENZEL, Mr. RICHMOND, Mr. BAILEY of 
Pennsylvania, Mr. GREGG, Mr. ATKINSON, 
Mr. Hype, Mr. MiNETA, Mr. GEJDENSON, Mr. 
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Bowion of Michigan, Mr. 
Fueua, Mr. Brown of California, 
Porter, and Mr. GRADISON. 

H. Con. Res. 178: Mr. Dyson, Mr. FOLEY, 
Mr. ScHULzE, Mr. DECKARD, Mr. Coats, and 
Mr. ALBOSTA. 

H. Con. Res. 198: Mr. LEBOUTILLIER, Mr. 
Emerson, Mr. PAUL, Mr. LUNGREN, and Mr. 
DREIER. 

H. Con. Res. 219: Mr. WILLIAM J. COYNE, 
Mr. HucHES, Mr. ERDAHL, Mr. Lantos, Mr. 
OTTINGER, Mr. GoopLING, Mr. SCHUMER, Mr. 
RICHMOND, Mr. STRATTON, Mr. Marsurt, Mr. 
McHucH, Mr. Wolz, Mr. Bowen, Mr. 
DASCHLE, Mr. VANDER JAGT, Mr. GOLDWATER, 
Mr. GREEN, Mr. Conte, Mr. SCHULZE, Mr. 
KILDEE, Mr. LaFatce, Mr. FocLIETTA, Mr. 
Peyser, Mr. Winn, Mr. WHITEHURST, Mr. 
GrPHARDT, Mr. LUNGREN, Mr. KRAMER, Mr. 
WonTLEY, Mr. GEJDENSON, Mr. Daus. Mr. 
McGratH, Mr. ERTEL, Mr. OxrEy, Mr. 
MARKEY, Mr. FRENZEL, Mr. HARKIN, Mr. JEF- 
FORDS, Mr. BaiLEY of Pennsylvania, Mr. 
MiNETA, Mr. RITTER, and Mr. LAGOMARSINO. 

H. Con. Res. 222: Mr. MorrL and Mr. 
HATCHER. 

H. Con. Res. 226: Mrs. SCHROEDER, Mr. 
Conte, Mr. Epcar, Ms. Oakar, Mr. FARY, 
Mr. Simon, Mr. DvMaLLY, Mr. CROCKETT, 
Mr. FauNTROY, Mr. FocLrETTA, Mr. WEISS, 
Mr. Sr GERMAIN, Mrs. CHISHOLM, Mr. 
LELAND, Mr. DELLUMS, Mr. MiNETA, Ms. FER- 
RARO, and Mr. Lowry of Washington. 

H. Res. 227: Mr. Fazio, Mr. Lowry of 
Washington, Mr. Morrison, Mr. MILLER of 


WALKER, Mr. 
Mr. 


CONGRESSIONAL RECORD—HOUSE 


California, Mr. WALGREN, Mr. WoN Par, Mr. 
HUGHES, Mr. PATTERSON, Mr. SEIBERLING, 
Mr. FocLIETTA, and Mr. SAVAGE. 

H. Res. 228: Mr. NEAL and Mr. TAUKE. 

H. Res. 263: Mrs. FENWICK, Mr. DENARDIS, 
Mr. WHITEHURST, Mr. BARNARD, Mr. FOR- 
SYTHE, Mr. LiviNGSTON, Mr. GREGG, Mr. 
FRENZEL, Mr. JEFFRIES, Mr. EpGAR, and Mr. 
OXLEY. 

H. Res. 264: Mr. James K. Coyne, Mr. SIL- 
JANDER, and Mr. SCHUMER. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

296. The SPEAKER presented a petition 
of the Board of Directors, Automotive 
Engine Rebuilders Association, Glenview, 
III., relative to the President's economic re- 
covery program; which was referred to the 
Committee on Government Operations. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3566 
By Mr. LUNGREN: 
—Page 55, strike out line 2 and all that fol- 
lows through line 16 on page 57; and redes- 
ignate sections 602 through 605 as sections 
601 through 604, respectively. 
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By Mr. McCLOSKEY: 
—Page 29, immediately after line 6, insert 
the following new section: 


PROHIBITION ON MILITARY ASSISTANCE AND 
SALES TO ANY COUNTRY WHICH IS NOT A 
PARTY TO THE NUCLEAR NON-PROLIFERATION 
TREATY 


Sec. 114. Chapter 3 of part III of the For- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

"SEC. 671. PROHIBITION ON MILITARY As- 
SISTANCE AND SALES TO ANY COUNTRY WHICH 
IS NOT A PARTY TO THE NUCLEAR NON-PROLIF- 
ERATION TREATY.—No assistance may be pro- 
vided under chapter 2, 5, or 6 of part II of 
this Act, no sales may be made, credits ex- 
tended, or guaranties issued under chapter 2 
or 2A of the Arms Export Control Act, and 
no licenses may be issued under section 38 
of the Arms Export Control Act, with re- 
spect to any country which is not a party to 
the Treaty on the Non-Proliferation of Nu- 
clear Weapons.". 


H.R. 4559 


By Mr. EDWARDS of Oklahoma: 


—Page 4, Line 19, strike out ''$850,000,000" 
and insert in lieu thereof “$520,000,000". 
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SERIOUS QUESTIONS ABOUT 
HOW COAL SLURRY PIPELINES 
AFFECT CONSUMERS 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. MARKEY. Mr. Speaker, for a 
number of years Congress has consid- 
ered legislation to facilitate the build- 
ing of coal slurry pipelines through 
the extraordinary provision of Federal 
eminent domain authority. Today the 
Interior Committee, on which I serve, 
voted 21-20 in favor of reporting the 
bill H.R. 4230, the Coal Pipeline Act of 
1981. I did not support this measure, 
and I would like to inform my col- 
leagues of some of the reasons for my 
position in opposition to this legisla- 
tion. 

Tens of thousands of pages of testi- 
mony have been dedicated to this sub- 
ject, yet the Congress has yet to enact 
a single proposal bringing any pro- 
posed slurry line closer to reality. This 
legislation has been fraught with con- 
troversial and emotional issues rang- 
ing from scarce Western water re- 
sources, States rights, our Nation’s 
need for energy independence, and its 
impact on a marginal railroad indus- 
try. 

I believe, however, that perhaps the 
most critical issue has been over- 
looked—the impact of this legislation 
on the millions of energy consumers 
who could ultimately receive their 
electricity via a slurry line. 

Both proponents and opponents of 
this bill share a similar objective: to 
provide our Nation with the lowest 
cost fuel possible and to lessen our de- 
pendence on foreign sources—a de- 
pendence that continues to threaten 
every aspect of our economy. 

However, the bill as presently draft- 
ed, is nothing more than a consumer 
boondoggle. 

If we adopt this proposal, we are 
doing nothing less than providing our 
explicit consent to potential runaway 
costs of millions of dollars which will 
undoubtedly be passed on to consum- 
ers. We are also tacitly approving the 
establishment of total vertical monop- 
olies, to be controlled largely by the 
oil industry, which has a direct finan- 
cial interest in our country’s coal re- 
sources and coal companies. 

It is a little known fact that those 
who propose to build slurry lines are 
relying almost solely on what are 
known as “take or pay” contracts with 
utilities who would receive the slurried 
coal. Taken to its extreme, the signing 


of these contracts locks utilities into 
specified payments over a number of 
years—whether or not the pipeline is 
finished or whether the utility re- 
ceives any of the coal for which they 
contracted. 

For the purpose of explanation, let 
us assume that New England Electric 
has signed a take or pay contract to 
receive 5 million tons of coal per year 
for 20 years at an initial price of $20 
per ton. Obviously, the contract would 
include an escalation clause for the 
price of coal. On the basis of receiving 
this and other contracts, the slurry 
company would try to obtain suffi- 
cient financing to construct the line. 
Again, let us assume that one of a 
number of problems occur either 
during construction or operation of 
the line—tremendous unforseen cost 
overruns, technical and engineering 
problems, environmental constraints 
upon mining the coal to be transport- 
ed, the inability of the slurry company 
to obtain all necessary permits, or a 
water shortage causes the supplying 
State to cut off the necessary water to 
slurry the coal—these are just a few. 

Unfortunately, New England Elec- 
tric might never receive any of the 
coal contracted for, or may only re- 
ceive a limited amount of coal due to 
pipeline breaks or a lack of water to 
slurry the coal. 

Even more unfortunately, this utili- 
ty would still have to pay the full 
price of the contract while searching 
for alternate coal supplies. Under this 
particular scenario, New England Elec- 
tric would be locked into payments of 
at least $20 million per year, on top of 
whatever they had to pay to secure 
another energy source to produce 
power. 

Who bears the brunt of this prob- 
lem? Out of whose pocket do you 
think the $20 million will come? Not 
the coal mine owners—not the pipeline 
developers—and for the most part not 
the utility. 

These costs will be paid for by the 
individual consumers. In point of fact, 
they may well end up paying for elec- 
tricity they will never use. 

This leads me to another problem 
with the legislation. There is nothing 
in this bill to prevent slurry pipeline 
developers and the utilities they con- 
tract with from billing utility custom- 
ers for the pipeline during its design 
and construction—before any fuel is 
delivered. I have never supported this 
kind of advanced billing—or construc- 
tion works in progress as was approved 
by the Interior Committee during con- 
sideration of the waivers for the pro- 
posed Alaskan natural gas pipeline. 


Slurry lines are basically an unprov- 
en technology fraught with numerous 
environmental and technical prob- 
lems. I have a very serious fear that 
the individual residential customer, 
whose utility bills have skyrocketed 
these past few years, will suddenly 
bear an additional cost for fuel they 
are not receiving—and may never re- 
ceive if the pipeline is not completed. 

Mr. Speaker, I would like to raise an- 
other equally serious problem with 
this legislation, one that also portends 
disaster for the Nation’s millions of 
electric consumers—the lack of any 
provision to limit the ownership of 
pipelines by those companies who own 
and mine the coal and the utilities 
who would receive the slurried fuel. 

In 1979, then Assistant Attorney 
General for Anti-Trust Enforcement, 
John Shenefield, testified before the 
House on similar legislation, that the 
lack of such a provision was a serious 
deficiency in the legislation pending at 
that time. He testified that any person 
having an ownership interest in the 
coal to be mined and transported or 
similar interest on the receiving end, 
who also had more than a 5-percent 
interest in the pipeline could raise the 
question of control. More importantly, 
he stated that if such a person had 
more than a 15-percent interest in the 
pipeline, the Department of Justice 
would view this as de facto control and 
in probable violation of antitrust laws. 

Without strict language regarding 
energy industry ownership or invest- 
ment in such coal pipelines, we are 
doing nothing less than placing the 
American consumer at the mercy of a 
vertical monopoly, with the prospect 
of paying inflated and unreasonable 
prices for energy which at today’s 
price from conventional sources is al- 
ready eating away at the consumer's 
pocketbook. 

Mr. Speaker, I am well aware of the 
fact that backers of coal slurry pipe- 
lines have argued that slurry lines will 
provide cheaper coal transportation 
than conventional means and thus 
benefit consumers. 

I would like to point out, however, 
that even the President’s Council of 
Economic Advisers does not buy this 
argument. They recently stated in the 
Cabinet Council on Natural Resources 
and Environment memorandum to the 
President, regarding this legislation, 
that: 

„transportation rates will not directly 
affect coal prices to users. They argue that 
coal will sell at the highest price possible, 


subject to competition from other fuels in 
the enduse markets. If transportation rates 
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drop, it will simply increase the return to 
owners of coal mines. (emphasis added) 

I also realize that the Consumer 
Federation of America recently testi- 
fied before the Interior Committee 
that they support this legislation be- 
cause they hope it will result in cheap- 
er transportation rates, and therefore, 
cheaper fuel costs to the consumer. If 
the President's Council of Economic 
Advisers is correct, their entire 
premise for supporting this bill is shot. 

Moreover, under questioning, they 
also indicated support for ways to pre- 
vent the advance billing of consumers 
for pipelines under design or construc- 
tion as well as for mechanisms to pre- 
vent vertical monopolies in pipeline 
ownership. 

Yet there is nothing in this legisla- 
tion that even begins to address these 
critical issues. 

We all have a common interest and 
goal of trying to ameliorate our energy 
situation with regard to both supply 
and price. We all have a common in- 
terest in trying to ease the financial 
burden that spiraling energy costs 
have created for every one of our con- 
stituents. 

Unfortunately, there is nothing in 
this legislation to ease that burden. 

At best, this bill will only exacerbate 
the plight of the consumer. At its 
worst, it may create an unparalleled fi- 
nancial disaster for millions of con- 
sumers who may pay untold millions 
of dollars for energy they may never 
receive. 


TRIBUTE TO MYRTLE K. 
AYDELOTTE, R. N., P.H. D. 


HON. NEAL SMITH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. SMITH of Iowa. Mr. Speaker, I 
would like to take a few minutes to 
salute a fellow Iowan who retires this 
month after an illustrious career. 
Myrtle K. Aydelotte, a registered 
nurse and a Ph. D., has made an out- 
standing contribution to nursing prac- 
tice, research and education, and to 
the improvement of health care for 
the people of this country. 

A native of Van Meter, Iowa, she 
held many important posts in her 
home State. She has been director and 
dean of the State University of Iowa 
College of Nursing, chief of nursing re- 
search for the Veterans' Administra- 
tion hospital in Iowa City, and profes- 
sor in the College of Nursing and di- 
rector of nursing for University of 
Iowa Hospitals and Clinics. She served 
& 4-year tour of duty in the Army 
Nurse Corps, culminating as chief 
nurse with the 52d Station Hospital. 
She is a member of the Institute of 
Medicine of the National Academy of 
Sciences and a fellow of the American 
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Academy of Nursing. Throughout her 
career she has served as a consultant 
and participated in many studies and 
projects to improve and maintain the 
quality of nursing care. For the past 4- 
years, she has been executive director 
of the American Nurses Association, 
the national professional organization 
for registered nurses. 

I commend Dr. Aydelotte for her 
great service to the nursing profession 
and to society and extend all good 
wishes to her on her retirement.e 


THE CONTINUED ATTACK ON 
AMERICA'S CITIES 


HON. ROBERT GARCIA 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. GARCIA. Mr. Speaker, once 
again an attack is about to be made on 
America’s cities and towns. Even 
before the administration has its fiscal 
year 1982 budget completed, it has re- 
loaded its cannons for another and 
even more merciless onslaught on our 
Nation’s housing and community de- 
velopment programs. 

For fiscal year 1982, the Department 
of Housing and Urban Development 
had the most funds of any Depart- 
ment cut, totaling nearly $13 billion. 
The combined impact of these and 
other urban cuts had been devastat- 
ing. The U.S. Conference of Mayors 
reports that nearly two-thirds of 
America’s cities are beginning to lay 
off workers, at a time, I might add 
when the national unemployment rate 
is soaring toward 10 percent. Before 
anyone is misled into thinking that 
these are “make-work” positions, let it 
be known that policemen and firemen 
are being laid off as well. Services are 
being drastically cut for all urban resi- 
dents. Public transit fares are sky- 
rocketing and economic and urban de- 
velopment plans are severely crippled. 
In New Orleans alone, we read that 
over 150,000 jobs over the next 3 years 
will be lost due to federally forced cut- 
backs in economic development initia- 
tives. 

While this is occurring, we are read- 
ing of the “wearing out of America,” a 
nation with infrastructure problems so 
great that nearly one-half of local offi- 
cials polled in 1980 viewed this prob- 
lem as “critical” or "severe." In fact, 
our infrastructure is wearing out so 
fast that economic renewal is ham- 
pered and the Nation’s urban econom- 
ic base is being undermined. 

No less a magazine than Business 
Week warned in a special report that 
urban decay threatens economic 
growth and that the President’s eco- 
nomic recovery plan to spur business 
investment could be jeopardized by a 
lack of vital State and local facilities.” 

The numbers are awesome. It is esti- 
mated that $625 billion is needed to 
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maintain the  noninterstate street 
system by 1990. Less than 50 percent 
of urban arterial roads are in good 
condition. In some areas, nearly 90 
percent of the roads are in poor condi- 
tion. 

Twenty percent of the Nation's 
bridges are in need of repair with an 
estimated price tag of $30 billion. Like- 
wise, the Nation's water and sewer sys- 
tems are confronting massive renewal 
bills. 

These problems are not restricted to 
the Northeast and Midwest, though 
my home city, New York, needs in 
excess of $40 billion just to rebuild its 
infrastructure, let alone expand and 
improve it. Cleveland needs over $1 
billion to rebuild its public facilities. 
Even Dallas, a boom city in the South- 
west, needs over $800 million to meet 
new water, sewer, and street demands. 

While we confront this “America in 
ruins," the Nation's housing industry 
is in a depression, the worst since 
World War II. Not only are the poor 
unable to find a decent home but now 
the great middle class can no longer 
entertain the idea of purchasing a new 
home. 

What has been the administration's 
response to this? The same that it has 
been for all other urban problems—cut 
the budget. They are prepared to 
eliminate the community development 
block grant and the urban develop- 
ment action grant, to disintegrate 
“Ginnie Mae,” as well as FHA and VA 
mortgage programs and gut housing 
modernization and rehabilitation pro- 
grams. For the poor, vouchers, valued 
at less than 50 percent of the value of 
current housing assistance are pro- 
posed. 

Mr. Speaker, this reaction ignores 
the reality of urban America. We must 
move to assist our communities not try 
to eliminate them. Let the record 
show that as a member of the House 
Banking Committee, I will be working 
relentlessly to resist this unconscion- 
able attack on America's urban 
future.e 


GERMAN TOWNSHIP HIGH 
SCHOOL-—75 YEARS 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. MURPHY. Mr. Speaker, this 
school year marks the 75th anniversa- 
ry of German Township High School 
in McClellantown, Pa. The school, 
presently part of the Albert Gallatin 
Area School District, was first opened 
for the 1906-07 school year. 

The first half of the 20th century 
saw the number of yearly graduates 
rise from a mere 8 students in 1909 to 
over 225 in the early 1940's when the 
large enrollment forced students to 
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attend  half-day sessions. Despite 
today's declining enrollment, the 
school continues to offer a variety of 
curricula and to provide quality educa- 
tion to students from all faiths and 
ethnic backgrounds. 

Over the years German Township 
has been able to point with pride to its 
graduates who have gone on to distin- 
guish themselves in the fields of medi- 
cine, education, science, business, and 
politics. 

German graduates have served their 
country, even to the point of sacrific- 
ing their lives in World War I, World 
War II, Korea, and Vietnam. 

German Township High School of- 
fered one of the first commercial 
courses in southwestern Pennsylvania 
with many students traveling to take 
advantage of this addition to the 
school's curricula. In the late 1960's 
the Agency for International Develop- 
ment in Washington, D.C., commend- 
ed the school for its excellent contri- 
bution to the manpower of their de- 
partment. 

The pursuit of excellence at German 
has always emphasized academic pur- 
suits, but the school points with pride 
to its achievements in other fields as 
well. 

German students can list among 
their extracurricular achievements 
State championships in forensics, 
wrestling, and track; W.P.I.A.L. cham- 
pionships in basketball and football; 
Buhl Planetarium science awards; and 
a variety of championships in various 


other competitions such as foreign 
language and mathematics contests. 


The school mascot is “The 
Uhlans"—the name of an elite group 
of Prussian-German soldiers from the 
19th century. 

The school motto is “Scientia Potes- 
tas est" which means “Knowledge is 
Power." The administration, faculty, 
and students of German Township 
High School remain committed to the 
pursuit of knowledge as they carry on 
the traditions established by their 
predecessors from the previous 75 
years. 

I congratulate them on their anni- 
versary and wish them continued suc- 
cess. 


BANKRUPTCY LAW REVISION 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. RODINO. Mr. Speaker, in the 
past year, all of us have been inundat- 
ed with information by the consumer 
credit industry in America concerning 
revisions in the Bankruptcy Reform 
Act of 1978. 

I call to your attention a column by 
Jane Bryant Quinn which appeared in 
the Washington Post of December 7, 
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1981. I particularly call your attention 
to the last paragraph of this article 
and restate my position that the Com- 
mittee on the Judiciary does not 
intend to legislate on the basis of in- 
flammatory assertions or hyperbole. I 
wish to again inform my colleagues 
that the Subcommittee on Monopolies 
and Commercial Law is planning and 
will hold extensive, detailed, and wide- 
ranging hearings on every aspect of 
consumer bankruptcies early in the 2d 
session of the 97th Congress. Those 
hearings will form the basis for our de- 
cisions on what changes, if any, should 
be made in the current law. Ms. 
Quinn's article follows: 
[From the Washington Post, Dec. 7, 1981] 


CREDIT INDUSTRY MEDIA HYPE PUSHES 
BANKRUPTCY LAW REVISION 


(By Jane Bryant Quinn) 


NEW YonkK.—The consumer-credit indus- 
try wants to rewrite the federal law on per- 
sonal bankruptcies, and is using tactics that 
would make a sailor blush. 

News writers and broadcasters are being 
peppered with press releases, asserting that 
America has become a nation of debt dodg- 
ers. 

Changes made two years ago in the bank- 
ruptcy law, the creditors say, have caused a 
huge increase in debt abuse—and they claim 
to have the data to prove it. A 1981 study 
done for the credit industry, by Purdue Uni- 
versity's Credit Research Center, concludes 
that “nearly 40 percent of the Americans 
who filed for bankruptcy earlier this year 
could afford to pay half or or more of their 
nonmortgage debt." 

But is that conclusion really sound? At 
the moment no one knows, because no inde- 
pendent researchers have seen the raw data. 
Purdue's Robert W. Johnson, who headed 
the study, says that the supporting material 
will be released in two volumes, one by early 
January and one in February or March. 
Until then, reporters have to go by the 
charts, tables and graphs that come with 
the press releases. 

"As I went through (the charts), I had a 
feeling that I had seen this sort of thing 
before,” says Vern Countryman, Harvard 
Law School professor and vice-chairman of 
the National Bankruptcy Conference, a non- 
profit organization that studies bankruptcy 
law. In World War Two, Air Force informa- 
tion officers in the field frequently compiled 
similar charts, tables and graphs for the edi- 
fication of higher headquarters. And the 
people who compiled such displays had a 
very accurate description for what they 
were doing: ‘If you don't have hard facts, 
give them eye-wash.' " 

What bothers many bankruptcy judges, 
lawyers and other specialists in the field is 
that the Johnson study differs so much 
from many other findings. Philip Shuch- 
man, a Rutgers University law professor, 
studied bankruptcies in the Hartford, 
Conn., area and concluded that only six out 
of 128 might have been able to pay any of 
their debts—a mere 4.6 percent, compared 
with Johnson's 40 percent. (Johnson's study 
made assumptions about the bankrupt's 
future income and debt-repayment behavior 
over the next five years, which Shuchman's 
study did not.) 

There is no question that the number of 
personal bankruptcies rose last year. The 
source of the current dispute is whether the 
new federal law is to blame or whether the 
rise can be traced to economic factors. 
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States may opt out of part of the federal 
law and so far 32 of them have done so. 
Some states have more liberal bankruptcy 
rules than the federal government, and 
some more conservative rules. There is no 
information on whether states that 
switched to more liberal rules had a steeper 
rise in bankruptcies than states that did 
not, and Johnson's study did not address 
this issue. 

Shuchman points out that business bank- 
ruptcies rose sharply last year, although no 
major changes were made in the business- 
bankruptcies law. This suggests, he says, 
that today's bankruptcies are rising chiefly 
from hard times. 

Johnson told my associate, Virginia 
Wilson, that his data do not show “what 
percentage of bankruptcies are attributable 
to the new law, lawyer advertising, economic 
conditions or inflation." But then he goes 
on to say—although his study does not show 
it—that “it looks to me" as if 30 to 40 per- 
cent of the bankruptcies now are attributa- 
ble to the new law." You can see from that 
statement that he's pulling some of his fig- 
ures out of his hat. 

Behind all this “Sturm and Drang” lies a 
possible rewrite of federal bankruptcy law, 
now under consideration in both houses of 
Congress. The credit industry is pushing 
two main changes: 

That people should not be allowed to de- 
clare bankruptcy, regardless of their finan- 
cial condition, if income projections show a 
likelihood that they could repay part of 
their debt. 

That debtors on court-ordered payment 
plans should be forced to put all their dis- 
posable income for five years toward debt 
repayment, rather than three years, as is 
now usually the case. 

Countryman calls these proposals a mass 
peonage statute," casting courts in the role 
of bill-collectors for creditors, some of 
whom may be careless about lending money. 

Many bankruptcy specialists agree that 
some technical adjustments ought to be 
made in the law. But they first want more 
time to study the effects of the changes 
Congress made in 1979. They don't think 
that Congress should legislate on the basis 
of inflammatory assertions contained in a 
credit-industry press release.e 


MRS. DAISY MAINS OF ST. PAUL, 
MINN., IS 90 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. VENTO. Mr. Speaker, on De- 
cember 9, Mrs. Daisy Mains of St. 
Paul, Minn., will be 90 years old. Daisy 
has had a life of accomplishment, and 
a life of triumph over adversity. 

One of seven children in an immi- 
grant family, Daisy taught in the St. 
Paul school system until her marriage 
to Alex Mains in 1920. Shortly after 
her marriage, she contracted rheumat- 
ic fever, and was left with a shortened 
leg. 

After months of painful recuper- 
ation, she learned again to walk, and 
was able to resume an active and 
useful life. She returned to college, 
and in 1926, with a 4-year-old daugh- 
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ter in the audience, received her B.A. 
degree from the University of Minne- 
sota. 

While she continued to raise a 
family, Daisy began a career of volun- 
tarism, which she pursued all her life. 
She has had key executive positions in 
the St. Paul Chapter of Hadassah, the 
Council of Jewish Women, and the St. 
Paul Jewish Community Center. 

In 1972, Daisy, in recognition of her 
many and varied contributions to the 
St. Paul Jewish community in general 
and Jewish women's organizations in 
particular, was honored with the 
Israel Bond Festival’s “Woman of 
Valor” Award. On this occasion, she 
was called “an exemplar to her chil- 
dren, grandchildren, her friends and 
to those who love her." 

Mr. Speaker, Daisy Mains has truly 
been an inspiration to her two chil- 
dren, her five grandchildren, her two 
great grandchildren, and to all her 
family and the entire community of 
St. Paul. We hope this very special 
and courageous person will celebrate 
many more happy birthdays.e 


A TRIBUTE TO AMERICA'S 
SENIOR CITIZENS 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 
e Mr. SOLARZ. Mr. Speaker, I rise 


today to pay tribute to our Nation's 
senior citizens and particularly to the 
2,200 delegates to the Third Confer- 
ence on Aging, who gathered last week 
to consider solutions to the serious 
problems facing the 25 million Ameri- 
cans 65 years old and over. As a repre- 
sentative of more than 75,000 senior 
citizens in the 13th Congressional Dis- 
trict in Brooklyn, I want to commend 
the efforts of these delegates, and of 
thousands of senior citizens around 
the Nation, to make this conference 
successful and to maintain support for 
the Government programs which help 
elderly Americans live happy, healthy, 
and dignified lives. 

The first two White House Confer- 
ences on Aging were instrumental in 
focusing attention on the need for 
medicare legislation, indexing of social 
security benefits, and a series of pro- 
grams in nutrition, employment, and 
social services created by the Older 
Americans Act. These measures have 
helped to decrease the proportion of 
the elderly population living in pover- 
ty from over 30 percent 20 years ago to 
less than 15 percent today, and to pro- 
vide better meals, housing, health 
care, and social services to millions of 
senior citizens. 

Despite these accomplishments, the 
elderly still confront extremely grave 
problems. Soaring inflation hurts the 
elderly, who must depend on fixed 
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pensions and declining savings to meet 
their basic needs. The explosive rise in 
hospital costs hurts the elderly, who 
must depend on fixed pensions and de- 
clining savings to meet their basic 
needs. The explosive rise in hospital 
costs hurts the elderly, who are twice 
as likely to need hospitalization as the 
population at large. Rising crime rates 
are felt most by the elderly, who are 
particularly vulnerable and likely to 
be victimized. The deterioration and 
rising cost of mass transit most seri- 
ously limit the mobility of senior citi- 
zens, who are most likely to be unable 
to own and operate an automobile. 
Furthermore, the elderly are confront- 
ing an administration that believes the 
Nation lacks adequate resources to 
deal with the basic needs of the grow- 
ing number of senior citizens. 

Unfortunately, the action Congress 
has taken in recent weeks in amending 
the Older Americans Act is not com- 
pletely reassuring to elderly Ameri- 
cans. The House and Senate strongly 
supported the continuation of the 
Older Americans Act programs but 
proposed funding for fiscal year 1982 
at levels well below those I believe are 
necessary to fulfill this Nation's obli- 
gation to its senior citizens. 

The House and Senate both voted 
overwhelmingly to continue Federal 
funding of services including: Trans- 
portation; legal and financial counsel- 
ing; shopping assistance; multipurpose 
senior citizen centers; nursing home 
ombudsmen; meals at senior citizen 
centers; and Meals on Wheels. It also 
provides for the continuation of the 
community services employment pro- 
gram for 50,000 older Americans in 
part-time community service jobs. 

Congress amended the act to allow 
State and area agencies more flexibil- 
ity in allocating funds to serve the 
needs of the elderly. It also authorized 
programs I have long supported to 
protect the elderly from crime by 
funding the installation of security de- 
vices and personnel in senior citizens' 
residences and facilities. In addition, 
the House voted to establish a sepa- 
rate program under the act to allow 
home maintenance and repair services 
to be provided to senior citizens. It 
also stressed the need for increasing 
research and demonstration projects 
to develop improved approaches to 
promoting the well-being of the elder- 
ly. 

12 & cosponsor of these amend- 
ments, I am pleased my colleagues 
have supported the continuation and 
improvement of the Older Americans 
Act, but I urge them to resist adminis- 
tration efforts to fund inadequately 
these important Older Americans Act 
programs. So far, at the insistence of 
President Reagan, the House has pro- 
posed funding for the Older Ameri- 
cans Act that will not even allow these 
programs to keep pace with inflation 
and increasing need for services. The 
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Senate has gone even further. It voted 
to institute for the first time a limit on 
the levels of assistance provided to the 
nutrition programs for the elderly in 
the form of surplus commodities or 
cash payments by the Department of 
Agriculture. This threatens the long- 
run funding levels for these important 
programs. It also increases the match- 
ing funds burden imposed on State 
and local governments with large num- 
bers of senior citizens, and effectively 
penalizes States with high participa- 
tion in the nutrition program. 

In recognition of the just-ended 
White House Conference on Aging, 
this Congress should affirm that our 
commitment to the elderly of this 
country will not waiver in the face of 
pressure from the President to cut 
spending for social programs. The 
Congress needs to assure all senior 
citizens that their social security bene- 
fits are secure, and that the programs 
of the Older Americans Act will con- 
tinue to serve effectively the needs of 
the elderly. 

It would be a sad tribute to the dele- 
gates to this Conference and the elder- 
ly citizens they represent if the Con- 
gress fails to match the rhetoric of 
support for the elderly with funds ade- 
quate to carry out the goals of the 
Older Americans Act.e 


THE McCARTY DECISION AND 
THE MILITARY SPOUSE 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mrs. SCHROEDER. Mr. Speaker, 
on June 26, 1981, the U.S. Supreme 
Court handed down a decision in 
McCarty against McCarty, which over- 
turned the California Supreme Court 
decision that included the military re- 
tired pay in the division of community 
property in a divorce settlement. 

The Supreme Court decision threw 
State domestic relations law into tur- 
moil since it deprived the States of a 
tool traditionally used to equitably 
divide the property accumulated 
during à marriage. The McCarty deci- 
sion insulated the military member 
and the member's retired pay from 
court action—in contrast with private 
sector pensions. 

Since June 26 my office has received 
many calls from the Washington and 
district offices of Members because 
McCarty has been used as an excuse to 
terminate payments by military mem- 
bers to their divorced spouses, wheth- 
er the payments were termed alimony, 
child support, or community property. 

Because of the turmoil in the States, 
the Congress has been quick to look 
into the consequences of the McCarty 
decision. On September 22, the Senate 
Subcommittee on Manpower and Per- 
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sonnel, held hearings on the divorced 
spouse issue. Following the hearing, 
Senator RocER JEPSEN, the chair of 
the subcommittee, introduced S. 1814. 

The House Subcommittee on Mili- 
tary Personnel and Compensation 
today holds its second hearing on the 
military spouse issue to hear testimo- 
ny on a number of bills that have been 
introduced on this subject, including 
H.R. 3039, which I introduced, H.R. 
1711, introduced by Representative 
Kent Hance, and H.R. 4902, intro- 
duced by Representative G. WILLIAM 
WHITEHURST. 

I also commend to my colleagues an 
article printed in the New York Law 
Journal on July 31, 1981, which was 
written by Henry H. Foster, Professor 
of Law Emeritus of the New York Uni- 
versity Law School and Doris Jonas 
Freed, chairperson of the American 
Bar Association's Family Law Sec- 
tion’s Committee on Custody. 

LAW AND THE FAMILY—MCCARTY V. 
McCanTY: FAREWELL TO ALMS? 

The Supreme Court’s recent decision in 
McCarty v. McCarty deserves critical analy- 
sis. The majority opinion in this 6-3 decision 
was written by Justice Blackmun and it is 
noteworthy in several respects. In its Con- 
stitutional aspect, McCarty combines the 
Supremacy Clause and the pre-emption doc- 
trine in a push into outer space, and, accord- 
ing to the dissent, to an “unprecedented 
extent." The practical result is the exclu- 
sion upon divorce of military spouses from a 
fair and equitable distribution of property 
they helped to acquire. The political conse- 
quence is an unwarranted intrusion by the 
Court into an area that it concedes is best 
left to the states. 

McCarty also is of interest because of the 
odd couples found as bed fellows. Justice 
Blackmun was joined by the Chief Justice, 
and Justices White, Marshall, Powell and 
Stevens. Justice Rehnquist in dissent was 
joined by Justices Brennan and Stewart. It 
is a fair assumption that such a line-up 
must have been occasioned by extraordinary 
circumstances. 

Those circumstances were a conflict be- 
tween our fighting men (and women) and 
their spouses in the combat zone of matri- 
monial proceedings where the prize was a 
share of military retirement benefits. The 
majority, perhaps as an expression of civil- 
jan gratitude to the military, gave a bonus 
to our veterans in the form of an exclusion 
of military retirement pay from the marital 
or community “kitty” divisible upon divorce. 
The minority, on the other hand, distin- 
guished between the martial and marital 
and held the bonus to be unwarranted. 

More precisely, the majority held that if a 
Congressional intent to pre-empt state mat- 
rimonial law might be gleaned from the per- 
tinent statutes by reading into them such a 
Congressional purpose, that was sufficient 
under the Supremacy Clause to tender nu- 
gatory any conflicting state law and public 
policy. Even negative inferences were uti- 
lized by the majority to reach the result 
they achieved. Moreover, in addition to the 
questionable techniques they employed, the 
majority also “swept under the rug" the test 
of pre-emption formulated two years earlier 
in Hisquierdo v. Hisquierdo by a different 
line-up of the same justices. 

As Justice Rehnquist points out in force- 
ful if not bitter language, the Hisquierdo 
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test, that was slighted by the majority, re- 
quired for pre-emption explicit. statutory 
language and the doctrine was applicable 
where “Congress has ‘positively required by 
direct enactment' that the state law be pre- 
empted." There is no such express declara- 
tion of Congressional intent in the pertinent 
statutes. For that matter, Justice Rehnquist 
in Hisquierdo, himself had to strain to find 
in a “spendthrift clause in the Railroad Re- 
tirement Act of 1974 the Congressional pur- 
pose his test required." Other competent ju- 
rists had been unable to find such a pur- 
pose. A fortiorari, the majority of state 
courts also had found no purpose to pre- 
empt, expressed with regard to military re- 
tirement pay, as distinguished from military 
disability, retirement pay which many, if 
not most courts have held to be separate 
property. 

Although the majority in McCarty said 
that “We recognize that the plight of an ex- 
spouse of a retired service member is often a 
serious one", the contrived and artificial 
reasoning of Justice Blackmun's opinion 
belies any real concern. It may be doubted 
that the majority comprehends just how se- 
rious “the plight” of the ex-spouse may be, 
even though it is a reasonable assumption 
that, ordinarily, military retirement bene- 
fits are the largest assets accumulated 
during a service marriage. If such assets are 
insulated or immunized from distribution 
upon divorce, there can be no "equitable" 
(or equal“) division of the product of the 
marital partnership to which each contrib- 
uted. The unfair result also is compounded 
because in Hisquierdo it was held that there 
could be no set-off against the pension bene- 
fits in the distribution of the remainder of 
the marital or community property. Mrs. 
Hisquierdo, in California, thus took only 
half of the left over community property, 
while Mr. Hisquierdo got to keep his pen- 
sion and got half of the community as well. 
Colonel McCarty got a similar windfall and 
the same unjust enrichment. 

It is not sufficient to note, as did the ma- 
jority, that the ex-wife can be awarded ali- 
mony and if her ex-husband fails to pay it, 
the retirement pay once in his hands may 
be reached, and that garnishment may be 
available. Such an aside demonstrates an 
utter indifference to the difficulties in col- 
lection and enforcement of alimony or 
maintenance. Moreover, there are federal 
and state limitations on wage attachment, 
and one state, Texas, which has a large mili- 
tary and ex-military population, permits no 
garnishment. More important, most, if not 
all of the eminent justices appear to ignore 
the dramatic reforms and changes in Ameri- 
can alimony and marital property law of the 
past decade. 

Contemporary matrimonial law has re- 
versed the pecking order of alimony and 
property distribution upon divorce. Whereas 
formerly, in common law property states, 
only jointly owned property was distributed 
upon divorce, and alimony often was uti- 
lized to make up for the inadequacies of an 
obsolete marital property law, the present 
situation is that “alimony” has become 
"maintenance" and it rests mainly on eco- 
nomic need and ability to pay, and may be 
only temporary, interim, or rehabilitative. 
Thus, both Hisquierdo and McCarty under- 
mine and threaten the statutory structure 
devised in all but three or four states as the 
means for achieving economic justice upon 
divorce. The Supreme Court, apparently, 
has no inkling of the detriment to state 
Family Law its decisions have occasioned, 
and unless the Court is enlightened, there is 
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the extreme peril that the spirit of His- 
quierdo and McCarty may lead to the con- 
clusion that all ERISA covered pensions 
must be taken out of the marital or commu- 
nity "kitty." There also is no recognition of 
the tax implications of the McCarty deci- 
sion. 

Immunization of the pensions of a few 
hundred divorcing railroad workers, or some 
thousands of divorcing military pensioners 
is one thing, but it is something else if the 
preemption doctrine is applied to pensions 
covered by ERISA. Such an extension of 
Hisquierdo and McCarty would completely 
demolish the marital property and alimony 
laws of every state. 

It is also ironic that the Supreme Court 
continues to pay its respects to the venera- 
ble principle that divorce and alimony law is 
a matter for state concern and that the 
states are better equipped to deal with such 
problems, and yet at the same time it frus- 
trates or negates carefully formulated state 
policy in this area of local concern. At a 
time when the present Administration es- 
pouses a return to state responsibility in the 
social welfare and other areas, the Supreme 
Court accelerates—needlessly—federal inter- 
vention and pre-emption in an area which it 
admits is pre-eminently one for state con- 
cern. 

One might pause to ask, with regard to 
military retirement pay, what is the federal 
benefit Congress or the Court seeks to 
achieve, and what is the detriment incurred 
to states and citizens? We already have 
pointed out the detriment, i.e., the frustra- 
tion and preclusion of economic justice for 
divorcing couples, but what is the supposed 
federal gain? 

The "clear and substantial" federal inter- 
ests the majority relied upon were: to 
permit a spousal interest in military retire- 
ment pay would reduce the amount Con- 
gress had determined was necessary for re- 
tired servicemen to live on, and would have 
the potential to interfere with Congression- 
al goals of having an inducement for enlist- 
ment and reenlistment, and the encourage- 
ment of orderly promotion and a youthful 
military. 

The above military parade of horribles is 
held to justify the concomitant unfairness 
and inequity visited upon military spouses 
when the family breaks up. The gratuitous 
assumption that Congress intended that the 
retired serviceman get his benefit intact and 
free of any family obligations overlooks the 
fact that Congress did not, as it did in other 
federal legislation, expressly say so. The 
"potentials" of interfering with enlistment 
and reenlistment are made out of the whole 
khaki. Who ever refused to enlist or reenlist 
because a spouse upon divorce might get a 
share of military retirement pay? Who ever 
refused a promotion or declined to retire be- 
cause he or she might be faced with the 
same family obligations the rest of us may 
have to face? 

The negative inferences the majority drew 
from recent Congressional measures to back 
up state alimony and marital property law 
are even more disconcerting. Instead of 
viewing Congressional amendment to the 
Social Security Act, Civil Service Act, and 
Foreign Service Act as expressing a Con- 
gressional intent to make recipients of fed- 
eral funds subject to state alimony and mar- 
ital property laws, the majority viewed legis- 
lative inaction in failing to make military re- 
tirement pay expressly subject to family ob- 
ligations, to warrant the inference that pre- 
emption was intended. In the words of Jus- 
tice Rehnquist “The most that the Court 
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can advance are vague implications from 
tangentially related enactments or Congress 
failure to act. The test announced in His- 
quierdo established that this was not 
enough and so the critical language from 
that case must be swept under the rug." 
The concluding paragraph of the dissent 
also says: 

“The very most that the Court estab- 
lishes, therefore, is that the provision gov- 
erning arrearages and annuities pre-empt 
California’s community property law. There 
is no support for the leap from this narrow 
pre-emption to the conclusion that the com- 
munity property laws are pre-empted so far 
as military retired pay in general is con- 
cerned. Such a jump is wholly inconsistent 
with this Court’s previous pronouncements 
concerning a State’s power to determine 
laws concerning marriage and property in 
the absence of Congress ‘direct enactment’ 
to the contrary..." 

In human terms, the result in McCarty is 
that Mrs. McCarty is deprived of any inter- 
est she has under state law in Colonel 
McCarty's military retirement pay, even 
though she was his marital partner for 18 
out of the 20 years it took him to qualify for 
that “personal entitlement." Financially, 
she loses the 45 percent of the Colonel's re- 
tirement pay that California had designated 
quasi- community property.“ That loss may 
not be off.set in the allocation of other 
property, and presumably, the court may 
not grant her a disproportionate amount of 
maintenance to make up for it. The lesson is 
clear: the spouses of military personnel are 
not marital partners, rather, they are civil- 
ian casualties. And this is so even though no 
urgent necessity is shown by the majority 
for their rewriting of legislation where Con- 
gress did not care to speak. Economic detri- 
ment is imposed by The Supreme Court 
without any convincing showing of neces- 
sary or deserved benefit to service person- 
nel. In terms of federal-state relationships, 
there is no paramount federal concern 
shown that justifies such a substantial in- 
trusion into state law and policy. 

We are also left with the troublesome 
thought that in the unreal world of divorce 
this constitutes a taking of property with- 
out due process of law and without the com- 
pensation which follows from an exercise of 
the powers of eminent domain. It is the law 
in all but a few states that there is a spousal 
interest in or a community ownership of 
pension benefits earned during the mar- 
riage. That interest or ownership is con- 
demned by the Supreme Court in McCarty 
as a sop to the military without any show- 
ing of either necessity or convenience. The 
only way out of this mess is for Congress to 
enact a statute which provides in effect that 
unless a particular federal statute expressly 
proclaims pre-emption of state Family Law, 
the doctrine must be rejected in that area. 


CELEBRATE JOY BY VELMA S. 
DANIELS 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. IRELAND. Mr. Speaker, a con- 
stituent of mine, Velma Seawell Dan- 
iels, recently sent me a book which she 
wrote entitled “Celebrate Joy!" Velma 
in a unique way shows us how to enjoy 
the simple pleasures of the joys in life. 
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She has proven to be an inspiration to 
all of us through her writing. I would 
like to share some of her thoughts 
with you regarding her daily discipline 
for feeling, sensing and celebrating. 

1. I will make a schedule of everything I 
plan to do today—and I'll do my best to 
stick to it. 

2. I will set aside a special time for study, 
meditation and prayer. 

3. I will like today instead of re-living yes- 
terday. 

4. I will complete at least one disagreeable 
task today instead of putting it off. 

5. I will adjust to unexpected circum- 
stances and not let them disturb me, 

6. I will go out of my way to do something 
for someone else—and tell no one about it. 

7. I will count my blessings all day long in 
place of feeling sorry for .nyself or brooding 
over how nobody appreciates how hard I'm 
working. 

8. I will show my self-respect by dressing 
as neatly and attractively as I can. 

9. I will tend to my own business instead 
of telling other people how to run their af- 
fairs. 

10. I will do my best to set a Christian ex- 
ample as Jesus asked me to do when he said, 
“Let your light so shine before men, that 
they may see your good works, and glorify 
your Father which is in heaven."e 


TOO MUCH HASTE WITH 
NUCLEAR WASTE 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. MARKEY. Mr. Speaker, as 
House and Senate committees rush 
forward to forge a permanent solution 
for disposal of high-level nuclear 
wastes, the Energy Department has 
encountered an unexpected roadblock 
in its grand experiment for storage of 
the dangerous nuclear wastes generat- 
ed by the military. 

The Government has sunk $120 mil- 
lion into development of a 10-acre un- 
derground waste isolation pilot project 
near Carlsbad, N. Mex., a test facility 
that was to serve as a national model 
for the safe disposal of radioactive ma- 
terials. Yet, when the agency began 
preliminary drillings late last month 
into the site's salt beds, it found it was 
preparing to bury nuclear wastes atop 
a pocket of brine that gushed 200 gal- 
lons of water a minute when struck by 
the test shafts. The future of the 
costly model project is now uncertain. 

The discovery demonstrates with 
new clarity the importance of proceed- 
ing with great care and caution in our 
attempts to solve the nuclear waste di- 
lemma. I ask that a copy of this arti- 
cle, which appeared in the New York 
Times of December 6, 1981, be reprint- 
ed in the RECORD. 

The article follows: 

[From the New York Times, Dec. 6, 1981] 

WATER FIND PERILS ATOM WASTE SITE 


ALBUQUERQUE, N.M., Dec. 5.—A test shaft 
sunk in the salt beds in the southeastern 
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part of the state has struck water, casting 
doubt on a Federal Energy Department 
plan to bury nuclear wastes in the area, 
state officials say. 

Under an agreement between the state 
and the department, low-level nuclear 
wastes generated by the military were to be 
stored in a 10-acre underground facility in 
the salt formations southeast of Carlsbad. 
The wastes are now stored at the Idaho Na- 
tional Engineering Laboratory, the Los 
Alamos Laboratories and at facilities in 
Rocky Flats, Colo., and Hanford, Wash. 

Late last month drillers for the Energy 
Department, who sank several shafts to test 
the stability of the salt formation, struck a 
pocket of brine about 900 feet beneath the 
proposed nuclear waste storeroom and 
about 800 feet away, according to the 
deputy project manager, Roger Dintaman. 
He said the hole “flowed brine" at a rate of 
200 gallons a minute and spurted 1.2 million 
gallons before it was capped this week, 

New Mexico's Health and Environment 
Secretary, George Goldstein, said at a news 
conference Tuesday that the discovery was 
"very, very serious," and 'could mean an 
end to the project." Mr. Goldstein is the 
chairman of the Governor's working group 
on the project, the Waste Isolation Pilot 
Project., 

An Energy Department spokesman, Ben 
McCarty, said it was too early to tell wheth- 
er the department would halt the program 
or change the site. “As it stands now, there's 
been no change," he said W. I. P. P. is still a 
viable program but we need to further 
evaluate to make sure the brine pockets 
don't threaten the integrity of the site." 

Mr. Dintaman said that the Energy De- 
partment would conduct tests in the next 
few weeks to determine the depth, size and 
age of the reservoir and that it would be 
several months before the data could be 
evaluated. 

While the state does not have a veto over 
the project, an agreement signed last 
summer by the Energy Department and the 
state provides for "consultation and coop- 
eration” between the agency and the state. 

The agreement was reached in July after 
Attorney General Jeff Bingaman of New 
Mexico sought an injunction to halt work 
on the project until state safety concerns 
were addressed. 

The facility, in addition to storing low- 
level nuclear wastes, would be used for re- 
search into storage of high-level nuclear 
wastes generated by the military. 

The Energy Department has spent $120 
million on the Waste Isolation Pilot Project, 
and next week the department will be put- 
ting in its request to the Office of Manage- 
ment and Budget for 1983 funds for the 
project. 

A budget office examiner for energy 
funds, Sandy Fucigna, said that it would 
take several months before the full implica- 
tions of the brine discovery would be appar- 
ent. “But it's a good example of things that 
need to be fully studied before going on to a 
fuller commitment," she said. 

A statewide coalition of antinuclear 
groups, the Coalition Against Radioactive 
Dumping, sued the Energy Department and 
the Department of Interior earlier this year 
on the ground that the two agencies had im- 
properly withdrawn the site from the public 
domain. The project is on Bureau of Land 
Management land. On Aug. 28, Federal Dis- 
trict Judge Juan Burciaga denied the 
group's request for a preliminary injunc- 
tion. 
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On Thursday, Judge Burciaga also ruled 
against the Southwest Research and Infor- 
mation center, a local environmental group 
that had sued the Energy Department on 
the grounds that it was running an unscien- 
tific testing program and building the repos- 
itory without congressional authorization.e 


FAIR PRACTICES IN 
AUTOMOTIVE PRODUCTS ACT 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. OTTINGER. Mr. Speaker, 
today I am introducing the “Fair Prac- 
tices in Automotive Products Act," a 
bill designed to increase the chances 
that millions of Americans will be able 
to stay on the job despite the devastat- 
ing effects of high interest rates and 
the deepening recession. 

The bil simply requires that cars 
sold in the United States meet a 
gradually increasing standard for the 
percentage of American-made parts in 
them. The text of the bill follows: 

H.R. 5133 


A bill to establish domestic content require- 
ments for motor vehicles sold in the 
United States, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 

SHORT TITLE 


SEcTION 1. This Act may be cited as the 
"Fair Practices in Automotive Products 
Act”. 

DEFINITIONS 

Sec. 2. As used in this Act— 

(1) The term “automotive products” 
means motor vehicles and parts for motor 
vehicles. 

(2) The term “domestic part" means any 
material or part used in manufacture of a 
motor vehicle if such material or part is pro- 
duced in the United States or Canada. 

(3) The term “added domestic value" 
means— 

(A) the value of the labor and of the do- 
mestic parts used by a vehicle manufacturer 
in the production of automotive products in 
the United States that are, during a model 
year, either sold by that manufacturer in 
the United States or exported by that man- 
ufacturer to foreign countries other than 
Canada; plus 

(B) the lesser of— 

(D the value of the labor and of the do- 
mestic parts used by that manufacturer in 
the production of automotive products in 
Canada that are sold by that manufacturer 
during such model year in the United 
States, or 

ci) the value of the labor and of the do- 
mestic parts used by that manufacturer in 
the production of automotive products in 
the United States that are exported by that 
manufacturer to Canada during such model 
year. 

(4) The term “domestic content ratio” 
means, with respect to a vehicle manufac- 
turer for any model year, the percentage de- 
termined by multiplying by 100 the factor 
obtained by dividing the added domestic 
value determined for that manufacturer for 
that model year under paragraph (3) by the 
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aggregate of the production costs of all 
automotive products sold by that manufac- 
turer in the United States during that 
model year. For purposes of the preceding 
sentence, the production cost of an automo- 
tive product is the wholesale price to dealers 
in the United States for that product as set 
forth in the vehicle manufacturer's official 
dealer price list that is in effect at the time 
the product is sold at wholesale. 

(5) The term “model year" means a vehi- 
cle manufacturer's annual production 
period (as determined by the Secretary) 
which includes January 1 of a calendar 
year, or if a vehicle manufacturer does not 
have an annual production period, the cal- 
endar year. A model year shall be designat- 
ed by the year in which January 1 occurs. 

(6) The term “motor vehicle" means 

(A) any on-the-highway, four-wheeled or 
three-wheeled, passenger automobile; and 

(B) any automobile truck having a gross 
vehicle weight of less than 10,000 pounds. 

(7) The term “parts manufacturer" means 
a person engaged in the business of produc- 
ing parts for motor vehicles. 

(8) The term “Secretary” means the Sec- 
retary of Transportation. 

(9) The term “vehicle manufacturer" 
means any person engaged in the business 
of producing motor vehicles for ultimate 
retail sale in the United States and includes 
as one entity all persons who control, are 
controlled by, or are in common control 
with, such person. The Secretary shall pre- 
scribe rules for determining, in such case in 
which— 

(A) more than one person is the manufac- 
turer of à make of motor vehicle, which 
person is to be treated as the vehicle manu- 
facturer of such make for purposes of title 
I; and 

(B) two vehicle manufacturers in join ven- 
ture produce motor vehicles in the United 
States, the allocation of such vehicles 
among those manufacturers for the pur- 
poses of title I. 


Such term also includes any predecessor or 
successor of such a vehicle manufacturer to 
the extent provided under rules which the 
Secretary shall prescribe. 


TITLE I—DOMESTIC CONTENT RE- 
QUIREMENTS FOR MOTOR VEHI- 
CLES SEC. 101. CONTENT RATIOS 
FOR MODEL YEAR 1982 AND THERE- 
AFTER. 


For each model year beginning after June 
30, 1982, the minimum domestic content 
ratio for a vehicle manufacturer shall not be 
less than that specified in the following 
tables: 


Number of motor vehicles sold by 
manufacturer in the United States 
[Minimum domestic content ratio] 

Model year 1983: In percent 
Not over 100,000 0 
Over 100,000 but not over 150,000 .. 
Over 150,000 but not over 200,000 .. 
Over 200,000 but not over 500,000 .. 
Over 500,000. 

Model year 1984: 

Not over 100,000 

Over 100,000 but not over 150,000 .. 
Over 150,000 but not over 200,000 .. 
Over 200,000 but not over 500,000 .. 
Over 500,000 

Each model year after model year 

1984: 

Not over 100,000 

Over 100,000 but not over 150,000 .. 
Over 150,000 but not over 200,000 .. 
Over 200,000 but not over 500,000 .. 
Over 500,000 
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REPORTING REQUIREMENTS 


Sec. 102. (a) IN GENERAL.—Each vehicle 
manufacturer that produces more that 
50,000 motor vehicles for sale in the United 
States during any model year after model 
year 1981 must provide such information to 
the Secretary regarding the production and 
sale of motor vehicles and automotive parts 
as the Secretary shall require for the pur- 
pose of administering this title. 

(b) CONFIDENTIALITY OF INFORMATION.—All 
information submitted to the Secretary by a 
vehicle manufacturer in compliance with 
subsection (a) shall be confidential and 
shall not be disclosed except when required 
under court order. The Secretary shall, by 
regulation, prescribe such procedures as 
may be necessary to preserve such confiden- 
tiality, except that— 

(1) the Secretary may release or make 
public any such information in any aggre- 
gate or summary statistical form which does 
not directly or indirectly disclose the identi- 
ty or business operations of the manufactur- 
er who submitted the information; and 

(2) the Secretary shall release upon re- 
quest any such information to the Congress 
or any committee thereof. 

(c) ANNUAL REPORT.—As soon as practica- 
ble after the close of each model year after 
June 30, 1982, the Secretary shall prepare 
and make available to the public a report 
setting forth the domestic content ratio 
achieved by each vehicle manufacturer 
during such model year. 


RULES AND REGULATIONS 


Sec. 103, The Secretary shall prescribe 
such rules and regulations as are necessary 
or appropriate to carry out the provisions of 
this title. 


PROHIBITED ACTS AND SANCTIONS 


Sec. 104. (a) PROHIBITED AcTS.—It is un- 
lawful for any vehicle manufacturer to vio- 
late any provision of this title or any rule or 
regulation issued pursuant to this title. 

(b) SaNCTIONS.—(1) If the Secretary finds, 
after notice and an opportunity for a hear- 
ing in accordance with section 554 of title 5, 
United States Code, that a vehicle manufac- 
turer has knowingly committed an act pro- 
hibited by subsection (a)— 

(A) the number of motor vehicles that 
may, during the model year after the model 
year in which such violation occurred, be 
entered by, or on behalf of, the manufactur- 
er concerned may not exceed 75 percent of 
the number of motor vehicles that were en- 
tered by, or on behalf of, that manufacturer 
during the model year in which such viola- 
tion occurred; and 

(B) the parts for motor vehicles that may 
be entered by, or on behalf of, the manufac- 
turer concerned during the model year after 
the model year in which such violation oc- 
curred may not exceed in aggregate dutiable 
value an amount equal to 75 percent of the 
aggregate dutiable value of parts for motor 
vehicles that were entered by, or on behalf 
of, that manufacturer during the model 
year in which such violation occurred. 

(2) The Secretary shall determine, and 
certify to the Commissioner of Customs, the 
number of motor vehicles and the aggregate 
dutiable value of parts that may be entered 
during any year by, or on behalf of, a vehi- 
cle manufacturer to which paragraph (1) 
applies. 

(3) For purposes of paragraphs (1) and (2), 
the term entered“ means entered, or with- 
drawn from warehouse for consumption, in 
the customs territory of the United States. 
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(4) Any vehicle manufacturer against 
whom import restrictions are imposed under 
paragraph (1) may obtain review thereof in 
the appropriate court of the United States 
by filing a notice of appeal in such court 
within 30 days from the date of such order 
and by simultaneously sending a copy of 
such notice by certified mail to the Secre- 
tary. The Secretary shall promptly file in 
such court a certified copy of the record 
upon which such violation or import restric- 
tion was found, as provided in section 2112 
of title 28, United States Code. The findings 
and order of the Secretary shall be set aside 
by such court if they are not found to be 
supported by substantial evidence, as pro- 
vided in section 706(2) of title 5, United 
States Code. 


TITLE II—UNFAIR AND DECEPTIVE 
PRACTICES BY VEHICLE MANUFAC- 
TURERS 
UNFAIR AND DECEPTIVE PRACTICES AGAINST 

PARTS MANUFACTURERS 


Sec. 201. The refusal of a vehicle manu- 
facturer to comply with the request of a 
parts manufacturer that the vehicle manu- 
facturer— 

(1) undertake prompt action— 

(A) to determine whether parts produced 
in the United States by the parts manufac- 
turer satisfy reasonable standards estab- 
lished by the vehicle manufacturer for use 
as replacement parts for motor vehicles pro- 
duced by that vehicle manufacturer, and 

(B) if the determination described in sub- 
paragraph (A) is affirmative, to notify its af- 
filiated dealers of the determination; or 

(2) furnish a letter stating that the parts 
manufacturer shall assume liability for all 
damages that may result from the use by 
consumers of parts made by the parts man- 
ufacturer as replacement parts in motor ve- 
hicles produced by that vehicle manufactur- 
er; 
shall be an unfair method of competition 
and a deceptive act or practice in commerce 
under the Federal Trade Commission Act 
(15 U.S.C. 41 et seq.). 

FTC AUTHORITY 

Sec. 202. The Federal Trade Commission 
shall have authority to exercise its rulemak- 
ing authority under section 18(a) of the 
Federal Trade Commission Act (15 U.S.C. 
57a(a)) for the purpose of prescribing— 

(1) interpretive rules and general state- 
ments of policy with respect to unfair meth- 
ods of competition and deceptive acts or 
practices in commerce described in section 
201; and 

(2) rules which define with specificity acts 
or practices which are unfair methods of 
competition or deceptive acts or practices in 
commerce within the meaning of section 
201.6 


LIBYA'S MADMAN AND THE 
UNITED STATES 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. GOODLING. Mr. Speaker, Sun- 
day's interview with Libyan leader Qa- 
dhafi on the television program This 
Week With David Brinkley" was a 
demonstration of many things, both 
good and bad. On the one hand it dem- 
onstrated the American principle of 
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free speech. in which anyone may 
speak his mind, as well as this coun- 
try's willingness to give a fair hearing 
of both sides of any argument. And on 
the other hand, the interview not only 
demonstrated but confirmed the per- 
sonal instability and hypocrisy of 
Mu'ammar Qadhafi. This man who 
only weeks ago voiced jubilant praise 
for the brutal slaughter of Anwar 
Sadat, now claims that assassination is 
contrary to his character and behav- 
ior. This man who allowed our Embas- 
sy in his country to be burnt to the 
ground, whose jets have attacked our 
planes in international airspace and 
constantly spouts anti-American rhet- 
oric claims that he wants good rela- 
tions with the United States, but that 
the United States refuses to normalize 
relations with him. And most outra- 
geous of all, this man, who finances 
terrorists and murderers the world 
over, dressed in the garb of an actor in 
a third rate horror movie, has the au- 
dacity to take advantage of American 
sense of fair play to slander the Presi- 
dent of the United States. In doing so 
Qadhafi not only slandered the actual 
person who occupies the most impor- 
tant elective office in the world, but 
also the people who elected him. The 
words he used to describe our Presi- 
dent: ignorant, silly, childish, and liar, 
were in truth a self-description. Qa- 
dhafi, by his own words, showed him- 
self to be the madman I have long sus- 
pected him to be. 

I would like to voice my approval of 
and agreement with the words of Sen- 
ator DANIEL PATRICK MOYNIHAN in re- 
sponse to the ridiculous statements of 
that mad Middle Eastern tyrant that 
it is Qadhafi himself who is the liar 
and not the President of the United 
States. I further think that it is now 
time for a unilateral boycott of Libya, 
that all American companies should 
get out of there—if only for their own 
sakes. In closing, I would like to recall 
the words of George Will, speaking on 
yesterday's program in reference to 
Qadhfi's involvement with threats to 
the President's life: “We should send a 
short cryptic message to Libya, 
‘Reagan alive, or Qadhafi dead.’ "e 


COMMENDS THE OHIO PUBLIC 
EXPENDITURE COUNCIL 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. BROWN of Ohio. Mr. Speaker, 
I am sure that all members of the 
Ohio delegation will want to join with 
me in commending the Ohio Public 
Expenditure Council on its 40th anni- 
versary of service to the citizens of 
Ohio. 

Since 1941, the Ohio Public Expendi- 
ture Council has distinguished itself as 
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the premier fiscal watchdog in the 
State of Ohio. Conducting research in 
the areas of taxation and public ex- 
penditure at all levels of government, 
this unique organization has earned 
the respect and confidence of legisla- 
tors, citizens groups, the media, and 
others seeking effective leadership and 
efficient allocation of public resources. 

A privately financed, nonprofit and 
nonpartisan research organization, the 
Ohio Public Expenditure Council is a 
prolific source of statistical reports 
dealing with important trends in tax 
collections, aid from the Federal Gov- 
ernment, expenditures in public 
schools, teachers’ salaries, and other 
areas. The dissemination of these re- 
search reports has contributed greatly 
to increasing public awareness and the 
promoting of governmental efficiency 
at the State and local level. The Ohio 
Public Expenditure Council’s consist- 
ent monitoring of these important 
measures has also provided Ohioans 
with a constructive historical outline 
which will prove invaluable in con- 
structing solutions for future prob- 
lems. 

The policies and programs of the 
Ohio Public Expenditure Council are 
determined by a 30-member board of 
trustees elected by the membership. 
The board currently includes some of 
the finest industrial, financial, utility, 
and commercial leaders in the State of 
Ohio. 

I offer my warm congratulations to 
executive director Charles Calhoun on 
the occasion of the Ohio Public Ex- 
penditure Council’s 40th anniversary. 
Ohio’s citizens and elected representa- 
tives in Washington, Columbus, and 
its local communities have been well 
served by this fine organization. On 
behalf of all Ohioans, I extend to the 
Ohio Public Expenditure Council our 
best wishes for many more years of 
continued service and our deep grati- 
tude for a job well done in years past.e 


AN INTERVIEW WITH 
SECRETARY JAMES WATT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


@ Mr. McDONALD. Mr. Speaker, fur- 
ther to my recent comments in sup- 
port of Secretary of the Interior 
James Watt, I commend to the atten- 
tion of my colleagues the following 
interview conducted by Lee Edwards 
which appeared in the October 1981 
issue of Conservative Digest. 

CD: What would you like to be remem- 
bered for as Secretary of the Interior? 

Watt. We are responsible for managing 
one-third of the nation's surface. And, as a 
consequence, we have stewardship responsi- 
bility for seeing that those lands are man- 
aged for America’s short-term and long- 
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term benefit. Every decision that we make 
has to be measured in three ways: Will it 
improve our national security? Will it pro- 
tect the environment? And, will it create 
jobs? 

So as we address the park issues, the wild- 
life issues, energy, coal or whatever issues, 
we measure them in that context. As Secre- 
tary, I want to be remembered as one who 
had enough vision to exercise the common- 
sense judgment to provide for security, pro- 
tection of the environment and creation of 
jobs that will not only benefit us right now 
in the early '80s but for the generations yet 
to come. It's a balancing act to see that 
these resources are used for these different 
periods of time. 

CD: You mentioned that the federal gov- 
ernment owns one-third of the nation's 
land, Is that too much? 

Watt. We do not plan at this time or in 
the future to initiate a program to dispose 
of these lands. It's a question of steward- 
ship, taking care of that which I am 
charged with caring for: one-third of the 
land. That's my responsibility and mission. I 
am not trying to dispose of any of the lands, 
except in small parcels of land where you 
can give them to local or state governments 
for public purposes, recreation, parks, hospi- 
tals, schools and the like. We are not going 
to have massive transfers of land to private 
or state governments. 

CD: Are you satisfied with what you've 
done so far as Secretary of the Interior? 

WaTT. Yes, extremely satisfied. I am sur- 
prised and pleased at how quickly the career 
employee has responded to direction. The 
Reagan campaign promised repeatedly a 
series of actions. And so, when I came in, 
my responsibility was simply to implement 
what the President had promised. I didn't 
have to go out and start studies, commis- 
sions and advisory boards to see what we 
had to do. We knew what needed to be done 
for America. The President had been talk- 
ing about it, and so we simply came in and 
quickly implemented a management-by-ob- 
jective program and gave orders to the bu- 
reaucracy. 

And boy, the special-interest groups 
squawked, but the career employees were so 
pleased to have someone tell them what to 
do that they did it. There are exceptions, 
but for the most part they are not philo- 
sophically biased. 

I have selected a group of conservative 
people to staff this department, and we 
have been consistent with the Reagan phi- 
losophy. We have had an 18-month program 
to turn this department around and, candid- 
ly, we are far ahead of the program. I'm sur- 
prised at how rapidly we are moving. 

I found that the programs that we deal 
with here were way out in left field. And 
our objective is to bring that pendulum 
down into the main line, where the intent of 
Congress was and the law is. We have had 
to make some decisions that could be inter- 
preted as prodevelopment decisions, because 
indeed they are, but when you find every- 
thing in left field, you have to swing that 
pendulum more to the right. We've done 
that, and we're getting it where we needed 
to go, and the progress has been much more 
rapid than I expected it to be. 

CD: Is that why there has been so much 
violent opposition, calls for your resignation 
and harsh rhetoric by environmentalist 
groups and political groups as well? 

WATT. There has been a hostile reaction, 
but it has been by a very few people. We 
deal here, in the Department of Interior, 
with over 220 national special-interest 
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groups. Of that number, fewer than 10 have 
come against me personally. And yet these 
groups have a special, almost cozy, relation- 
ship with the national media. If you just 
read what's written by the Washington 
press corps, you would feel that everybody 
in the environmental movement is against 
what we are doing. That is not the case at 
all. The groups that are opposing me per- 
sonally, opposing my programs, are part of 
the 22 groups that in September 1980 op- 
posed Ronald Reagan's election and came 
out for Carter. 

It is important to note that they did two 
things: They came out for Carter and 
against Reagan. They campaigned aggres- 
sively against Reagan, and then when he 
was elected and appointed me, they all testi- 
fied against me personally, and they have 
fought everything we have done. 

Why did they do that? The reason is that 
these groups—and they are liberal groups, 
not real conservation groups—have lost 
their privileged access to positions of power 
in Washington. We have just shut the door. 
We told them: “You will have equal access 
with anybody else, and we are not going to 
give you the privileged keys to the front 
door, as you have had to the exclusion of ev- 
erybody else.“ And they do not like it. I 
don't blame them. If you have privileged 
treatment, you hate to lose it. 

And they have lost their special access not 
just to the Department of Interior, but also 
to the entire Reagan administration. Now 
they come in on an equal footing with ev- 
erybody else, and they don't like it. They 
have also been able to raise a lot of money 
by trying to create a bogeyman, and they 
have enjoyed the headlines that they have 
gotten. But we have to believe as events 
unfold, the media will surely recognize what 
the truth is, and they will balance things 
out. If we didn't have that basic commit- 
ment to truth, we couldn't keep going. 

CD: There has been much talk about leas- 
ing the Outer Continental Shelf for oil and 
gas drilling. What are the states saying? Are 
they for or against it? 

Watt. The greatness of a nation is deter- 
mined by how it manages its human re- 
sources and its natural resources. And Presi- 
dent Reagan, through his revolution, has 
set a new priority for dealing with the 
human resources of America. The President 
has not addressed natural resources person- 
ally, but he has given me the charge to do 
so. We are to see to it that they are man- 
aged for the benefit of America so that we 
can retain a position of greatness and con- 
tinue with that greatness. And in doing 
that, and in carrying out the mission of 
managing natural resources, you have to in- 
ventory and catalog to see what you have. 

Now we have responsibility for over one- 
third of the surface of America. We don't 
know what amounts of strategic minerals we 
have. We don't have any idea how much 
energy we have—oil, gas or uranium. We 
have 1 billion acres of Outer Continental 
Shelf lands, and we don't know their value. 
We don't know the extent of their worth. 
And until we inventory and catalog those 
Outer Continental Shelf lands, we do not 
know the greatness or the potential great- 
ness of America. So our first duty is to in- 
ventory and catalog the wealth of America 
so we can then make the allocation of re- 
sources to determine its greatness. 

Now, we know from experience that there 
is great wealth in portions of the Gulf of 
Mexico, and the states of Florida, Alabama, 
Mississippi Louisiana and Texas are eager, 
extremely eager, to have us drill there. And, 
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they do everything they can to get us to 
issue additional leases, because it stimulates 
the economy and creates jobs. It's good for 
America. And there is absolutely no degra- 
dation to the environment. It's failsafe. 

In California, we have 3,507 wells drilled 
off the coast. This is à surprise to many, 
since Governor Brown acts as though drill- 
ing is à brand new intrusion. Three thou- 
sand of the 3,507 wells as drilled on state of 
California lands are within three miles from 
the shore. And great wealth has inured to 
the benefit of the state of California be- 
cause of them. The other 507 well are off 
the coast of California beyond the 3 mile 
limit. So, California has benefited from the 
drilling. They encouraged it, and they con- 
tinue to lease it. We've had one major spill 
in many years, in the Santa Barbara Chan- 
nel off the coast of California. And now, 
within the last 90 days, California has com- 
menced a process to allow drilling for oil 
and gas in the Santa Barbara Channel, and 
you don't hear a whisper about it. 

So I suggest to you that the criticism and 
opposition to OCS development is not oppo- 
sition to oil and gas activities, which are 
sought after in many years. There is no 
danger to the environment, as a practical 
matter. Opposition is political activity that 
has been carried out for different motives. 

CD: What is the current status of your 
plan on these 1 billion acres in the Outer 
Continental Shelf? 

Warr. What we are going to do is to 
pursue aggressively a program to allow 
those lands to be considered for lease in the 
next five years. Every one of those acres 
that is not needed for national defense or 
some other reason will be available for leas- 
ing. And we hope the government will be 
able to lease maybe 10 million acres a year 
to see what potential we have for oil and gas 
in those lands. 

CD: Are you a part of the sagebrush rebel- 
lion, and if so, why? 

WaTT. The President and I call ourselves 
sagebrush rebels. We have done that be- 
cause we believe that in America there 
should always be a spirit calling for free- 
dom—a spirit that would defy the federal 
government's intruding on and abusing indi- 
vidual liberties. 

In the last four years, this department 
managed the lands in an oppressive manner, 
without regard to state rights or governors 
or legislators or county governments or pri- 
vate users. They were so offensive in the ar- 
rogant way they managed this department 
that it caused the ranchers, miners, city 
folks, hunters and fishermen to just come 
unglued and fight that kind of Washington 
bureaucracy. 

We have been here seven months now and 
have turned the department around. We 
have adopted a good neighbor policy. We 
have opened the lands up so people can go 
hunting and fishing, so they can enjoy the 
lands, so they can be used for the benefit of 
all Americans. And, as a consequence, the 
sagebrush rebellion is not a big issue any- 
more. 

We have received phenomenal support 
from all the governors of the West with 
regard to this issue, with one exception— 
Jerry Brown. Most of these governors are 
Democrats, but they are fully supportive, 
because we have been so responsive to their 
needs. So, while I hope that there will 
always be this spirit of the sagebrush rebel- 
lion coming out of the hearts of anybody 
that will challenge Washington at any time, 
it is not now open warfare as it was in 1978- 
80. We've really defused it. 
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CD: You have been at the center of a po- 
litical hurricane for seven months now. How 
do you relax, or don't you? 

WaTT. I haven't been able to yet. But my 
wife and I have got our kids back in college. 
They both go to Oral Roberts University. 
And we have tried to get away to the moun- 
tains. I spent a week in Alaska, and we are 
going west to have some time in Yellow- 
stone and the Tetons. Just being with good 
people, I think, is the answer to finding a 
way to relax. 

CD: Do you consider yourself a Western- 
er? 

Watt. Very definitely. My heart's a West- 
ern heart. I was born and raised and educat- 
ed there. There's a different attitude in 
Westerners—the desire for individuality and 
independence that I think can be snuffed 
out in other places. 

CD: Would you recommend working in 
the federal government to your children? 

Warr. Yes. Because government is to 
serve, and that's what we are to do, to serve 
one another. Government is to serve the in- 
dividual, not to dictate or control that indi- 
vidual. And if people who are committed to 
service allow the government to be taken 
over by those who want to dominate, Amer- 
ica loses its basic freedom. 

Individual liberty, not government, should 
be the cornerstone of America. That's a 
challenge, and many people who are in Con- 
gress and the executive branch lose that 
perspective. And that's why the system has 
grown and become so all-encompassing and 
such a financial burden and wrong. And 
that is why President Reagan is changing, 
through a Reagan revolution, the goals and 
Objectives of the federal system. Federalism 
is critical, for that reason. 

CD: Do you have any regrets about having 
taken this job? 

Wart. No. I have had to do what I've done 
and I have done it in the best way that I 
know how.e 


CLARIFYING THE CURRENT 
STATUS OF SOCIAL SECURITY 


HON. HAL DAUB 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. DAUB. Mr. Speaker, a great 
deal of confusion has surrounded the 
news of possible new social security fi- 
nancing. It has become a political foot- 
ball that some would use against the 
Reagan administration rather than to 
help provide solutions to the problems 
they helped to create. Four years ago, 
a Democrat controlled Congress prom- 
ised that a huge payroll tax increase— 
$227 billion over 10 years—would keep 
the social security trust funds in the 
black, but the trust funds are already 
in trouble. 

The social security funds are sched- 
uled to go bankrupt in barely a year, 
but there is still no clear agreement on 
what will be done. On November 4 the 
Democratic-dominated House Ways 
and Means Committee killed a propos- 
al for major long-term adjustments in 
the system that would have assured 
solvency for social security on a long- 
term basis. 
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These proposals were put forward by 
the Social Security Subcommittee 
Chairman, Democrat J. J. PICKLE and 
Republican BARBER CONABLE. Unfortu- 
nately, the vote in that committee was 
basically along party lines with the 
bill being rejected 18-14. In the uproar 
over the possible future changes in 
social security, many forget that the 
Democrats have suggested in the past 
that the retirement age for receiving 
full benefits be raised from 65 to 68 
and the use of general revenue funds 
to bail the system out. 

Even if the Pickle proposal had 
passed in committee, the House Speak- 
er warned that he would never allow 
the bill to come to the House for a 
vote. With this type of attitude from 
the House leadership, it is obvious 
that they are willing to threaten the 
solvency of the social security system 
for political purposes. , 

Some people contend that interfund 
borrowing between the three trust 
funds for social security will keep the 
program solvent. In fact, all this will 
do is delay facing the real financial 
problems the system faces. Under the 
most optimistic economic conditions, 
interfund borrowing will avert a crisis 
until the 1990's; however, if unemploy- 
ment continues to drain us of suffi- 
cient revenues and if the economy 
does not perform as well as is hoped, 
interfund borrowing could only be suf- 
ficient until 1984. 

The result is that we are left with 
virtual guarantees that any cushion of 
revenue borrowing may provide in the 
short run will be used up by the time 
Congress is permitted by the House 
Democratic leadership to again consid- 
er long-term solutions. What this 
means is that any long-term solutions 
Congress may come up with at that 
time will, by necessity, be painful and 
abrupt, with no time to phase in any 
changes which may have to be made 
in the system's financial structure. 

It is unfortunate that social security 
has become the partisan political issue 
that it has. The people to lose from 
this political toying with the system 
are the 36 million who now receive 
benefits and the 117 million people 
who pay taxes to support it. 

The Democratic House leadership 
has not stated any valid reason for de- 
laying these financing decisions. I 
would speculate that they are hoping 
to use it as a political issue in the next 
election and then blame the Republi- 
cans for the problems that they them- 
selves created. I am fearful that this 
social security system will end up on 
the verge of bankruptcy and then we 
will be forced to take money from gen- 
eral revenues, thus making it a welfare 
program for the aging. This is some- 
thing that both taxpayers and our 
older citizens do not want. 

It is time that the Congress accepted 
its fiscal responsibility. The American 
people deserve better that they are re- 
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ceiving and they need assurance that 
the social security system will contin- 
ue as an earned benefit program. The 
only way that this can be accom- 
plished is if the entire Congress, in a 
bipartisan manner, works together to 
author a program that would put the 
social security program back on sound 
financial footing. No solution will be 
without sacrifice. 

There are simple answers—just not 
easy ones. Either benefits must be 
changed, payroll taxes raised even fur- 
ther, or a combination of both. The 
administration's plan leaned more 
heavily to limiting benefits—particu- 
larly early retirement—while actually 
reducing the payroll tax. Because of 
its emphasis on benefit reductions; 
however, the plan was not well re- 
ceived. We must also consider that 
social security taxes have been raised 
by 840 percent since 1962 and may 
have reached the limit the public is 
willing to bear. For these reasons, the 
dilemma facing Congress is clear. 

Hopefully, the House leadership will 
recognize its responsibility and allow 
social security financing bills to come 
to the floor for scrutiny, debate, and a 
vote. This is only fair to the constitu- 
ents we all represent. Only then can 
we address the short- and long-term 
problems of the system, while at the 
same time keep faith with our retired 
Americans.@ 


CUTTING THE COAST GUARD 
BUDGET 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Ms. MIKULSKI. Mr. Speaker, I rise 
to voice my concern over the fact that 
the U.S. Coast Guard is currently 
facing an expansion of its statutory re- 
sponsibilities and simultaneously a 
move to cut its budget and the number 
of people needed to carry out those re- 
sponsibilities. We cannot logically 
expect the Coast Guard to discharge 
its duties safely and competently by 
reducing their already inadequate re- 
sources. Among these duties such as 
providing aids to navigation, insuring 
commercial and recreation vessel 
safety, and conducting search and 
rescue missions, we presently have a 
Coast Guard of brave men and women 
who are being asked to play a vital 
role in curtailing the epidemic rise in 
violent crime in this country. 
Specifically, we are asking our Coast 
Guard to patrol our shores and to 
stem the flow of illegal drugs coming 
into this country from foreign sources. 
In essence, the Coast Guard is being 
asked to take on the immense task of 
combating this prime factor underly- 
ing the precipitous rise in violent 
crime—illicit trafficking in drugs. 
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The ultimate goal of the Coast 
Guard in this type of activity is to 
detect or deter 75 percent of the drugs 
smuggled into this country by sea. 
This goal is not realistic in the sense 
that it represents what the Coast 
Guard can do with its limited re- 
sources. Rather, it is the level of inter- 
diction judged necessary to create a 
substantial negative economic impact 
on the drug smuggling industry as a 
whole. 

According the Merchant Marine and 
Fisheries Committee oversight report 
on the U.S. Coast Guard, entitled 
"Semi Paratus," the overall additional 
cost associated with increased acquisi- 
tion of equipment and increased oper- 
ating time necessary to achieve the 75 
percent goal is estimated by the Coast 
Guard to be $2.3 billion over a 10-year 
period. 

While the current administration 
maintains that it is serious about 
launching a vigorous war on crime, it 
is gutting those resources necessary to 
carry out and win that war. Today we 
are voting on an authorization bill 
that underfunds this vital organiza- 
tion, and we face the prospect of even 
deeper cuts in Coast Guard resources. 
In this regard, Coast Guard Comman- 
dant John B. Hayes told the House 
Subcommittee on Coast Guard and 
Navigation, that if his agency were cut 
by 12 percent beyond the March 
budget proposal, it would have to halt 
its drive against drug smugglers. 

If we plan to take a tough stance 
and declare war against the flow of 
drugs into this country and the at- 
tendant increase in violent crime, we 
must be prepared to adequately fund 
and equip those who risk their lives 
fighting this war. 

Currently, due to the efforts of dedi- 
cated Coast Guard men and women, 
drug smuggling is a risky proposition. 
If we are to make this activity a no- 
win proposition, where admittedly the 
payoffs are substantial, we must make 
certain to fund adequately this vital 
organization. 


SCHOOL LUNCH PROGRAM 
HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. STARK. Mr. Speaker, I would 
like to insert a letter I received from 
the clerk of the Hayward Unified 
School District Board of Education re- 
garding cutbacks in the Federal school 
lunch program. A major concern 
facing Americans today is the well- 
being of our children. The Reagan ad- 
ministration budget forgot this priori- 
ty and made a huge cut in child nutri- 
tion programs. The impact of these 
cuts is clearly spelled out in Ms. Gail 
Bunker's letter which follows: 
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As a member of Congress in the Bay Area, 
we thought you would be interested in the 
impact on our school district of cutbacks in 
the federal school lunch program. Although 
we have not decreased the size of portions 
nor compromised on nutrition, we have 
found it necessary to increase prices for our 
youngsters. In our experience, participation 
declines approximately one percent for each 
penny of price increase. In September of 
this year, participation declined 5 percent 
and, so far in October, we have experienced 
a decline of 18 percent in the total lunch 
count per day as compared to last year's fig- 
ures. As you no doubt realize, declining par- 
ticipation by those able to pay threatens the 
very existence of the program. 

We in Hayward are committed to provid- 
ing nutritious meals to needy pupils and rec- 
ognize the necessity of adequate nutrition 
for learning. At the same time, we are aware 
of pressure to keep shrinking resources in 
the classroom. We strongly urge you to con- 
tinue to oppose cutbacks in federal educa- 
tion dollars, particularly in this necessary 
program. 

Thank you for your continuing commit- 
ment to public education and for your able 
representation.e 


SOME THOUGHTS ON EXPAND- 
ING PRIVATE SOCIAL SERV- 
ICES 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. GINGRICH. Mr. Speaker, in re- 
sponse to President Reagan's call for 
expanded volunteer efforts to meet 
our country's social needs, the editor 
of the Lutheran magazine, Mr. Walter 
A. Kortrey, has written a thoughtful 
and thought-provoking editorial on 
the subject. I commend Mr. Kortrey 
for his support for greater private ini- 
tiatives. At this time, I wish to insert 
in the Recor his editorial which ap- 
peared in the Lutheran of October 21, 
1981. 
The editorial follows: 
SuPPLY-SIDE GIVING AND CARING 
(By Walter A. Kortrey) 

The letters that some readers write—the 
"vibrations" in many congregations and the 
pulse readings from pastors lead to an 
almost certain conclusion:—A substantial 
majority of Lutherans in the United States 
approve the budget cuts in socíal services re- 
sulting from the "supply-side" economic 
policy of the Reagan administration. 

Are we equally supportive of the Presi- 
dent's call for greater volunteer efforts and 
more personal financial sacrifice in behalf 
of local social services and human welfare 
programs? 

In his televised address to the nation in 
September Reagan said, “We are launching 
a nationwide effort to encourage our citi- 
zens to join us in finding where need exists 
and then to organize volunteer programs to 
meet that need." 

The need to which the President alluded 
is plain to see, as Floramae Geiser discov- 
ered in her interviews with Lutheran social 
services workers. The needs of people, espe- 
cially at the low income level, are becoming 
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more apparent every day as cuts in social 
services take effect. 

A sheltered workshop for retarded youth 
and adults loses its funding. Productive 
work contracted by local industry is sus- 
pended and a young retarded person's sense 
of worth and responsibility is set back 
beyond recall. 

A single, working mother in a low-income 
job is no longer entitled to food stamps or 
Medicare. Her local, low-cost child-care 
center closes down for lack of Comprehen- 
sive Employment Training Act (CETA) 
funding. Together these benefits made it 
possible for her to remain employed and 
feel truly needed. Her only alternative now 
is to quit working and become one of the 
truly needy on the stigmatized welfare roll. 

Some of the needs of people will continue 
to be cared for through block grants and 
state-funded programs. As Reagan has said, 
“Government must continue to do its share, 
but I ask all of you as private citizens to join 
this effort too.” 

Most Lutherans will likely respond with 
enthusiastic affirmation. But we should rec- 
ognize at the outset what the President's 
call really means. Such “supply-side benevo- 
lence” demands more than a 1 percent in- 
crease in each family’s giving to the church. 
It calls for much more than an hour or two 
of unpaid busy work in the church base- 
ment. This stewardship program requires 
sacrificial giving and innovative volunteer 
efforts from individual members and con- 
gregations as a whole. 

Are those of us who are now investing 
funds in tax-sheltered, high-interest savings 
accounts willing to put some of our money 
into services for poor people of our own 
communities? 

Is every salaried worker among us willing 
to give each month's tax reduction, as small 
as it may seem, directly to the work of social 
services? 

Will those who are employers consider the 
establishment of an employee-sharing pro- 
gram in which an employee is loaned at full 
pay to some special community service for 
six months or a year? 

Are we ready to open our church and 
parish buildings to infant day-care, teen 
drug and emergency food supply centers? 

Can we make church-owned properties 
available for temporary housing for dis- 
placed families and homeless vagrants? 

Are we willing to enlist the whole congre- 
gation in social service work, joining with 
others in the community in the care of the 
poor and troubled? 

Can the church fill the budget gap with 
supply-side compassion? Are we able? Per- 
haps it is too much to ask. But we must be 
willing to try, for if any have this world’s 
goods and see brothers and sisters in need, 
yet close their hearts against them, how 
does God's love abide in them? Let us not 
love in word or speech or political rhetoric, 
but in deed and in truth.e 


IN RECOGNITION OF SIOUX 
FALLS 


HON. CLINT ROBERTS 
OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 8, 1981 
e Mr. ROBERTS of South Dakota. 
Mr. Speaker, the city of Sioux Falls, S. 
Dak., was recently awarded the second 
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place Clean Community System Na- 
tional Award from Keep America 
Beautiful. This is a great honor for my 
State’s largest city, and I commend 
the efforts of the residents of Sioux 
Falls in keeping their city clean, un- 
congested, and environmentally safe. 
Sioux Falls should serve as an exam- 
ple to all other cities in the clean com- 
munity program, and I ask my col- 
leagues here today to join me in con- 
gratulating Sioux Falls on the this 
great honor.e 


UNEMPLOYMENT REMAINS HIGH 
IN THE NORTHWEST 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


@ Mr. BONKER. Mr. Speaker, I have 
just received the unemployment statis- 
tics from the State of Washington for 
the month of October, and the picture 
is bleak. 

There are eight counties in the third 
district, which I represent, suffering 
from double-digit unemployment. 
Here are some figures for counties 
which I represent: Clallam, 15.7 per- 
cent; Clark, 8.5 percent; Cowlitz, 13.5 
percent; Grays Harbor, 14.1 percent; 
Jefferson, 10.4 percent; Pacific, 13.9 
percent; Mason, 15.9 percent; Lewis, 
13.3 percent; Thurston, 10.6 percent; 
and Wahkiakum, 9.7 percent. 

These depressing statistics are the 
direct result of the economic policy 
pursued by this administration which 
relies on high interest rates to curb in- 
flation. The third district is heavily 
dependent on the wood products in- 
dustry. A policy of high interest rates 
has a devasting effect on homebuild- 
ing—in turn, the wood products indus- 
try suffers. 

The Western Wood Products Asso- 
ciation has reported that 22,199 of the 
West’s 102,000 sawmill employees— 
some 22 percent—were out of work as 
of November 20 because of poor 
market conditions. That is an increase 
in unemployment of 21 percent over 
the previous week. 

An additional 40,306 workers, or 40 
percent of the work force, had cur- 
tailed shifts. That compares with 33 
percent the previous week. 

The Association’s survey showed 
that 222 of the 756 sawmills in 12 
Western States were closed in the 
week of November 16-21, 10 more than 
during the preceding week. An addi- 
tional 267 reported curtailed oper- 
ations. 

In Washington State, 4,378 of 20,218 
sawmill workers were off the job and 
some 50 of 170 mills were closed. 

Mr. Speaker, these figures demon- 
strate that the problem is not localized 
to the third district. It is affecting the 
entire West. We cannot allow the con- 
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tinuation of a policy that comes at the 
expense of an entire region of our 
Nation.e 


PERCY L. GREAVES, JR., ON THE 
DAY OF INFAMY—PART II 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


@ Mr. McDONALD. Mr. Speaker, yes- 
terday I offered for the benefit of my 
colleagues and historians pursuing the 
truth, the first part of Mr. Greaves ar- 
ticle on Pearl Harbor from the original 
manuscript, the edited version of 
which, later appeared in National 
Review on December 13, 1966. Today, 
I offer the conclusion of that manu- 
script. I think it fitting to raise the 
question 40 years after Pearl Harbor: 
Is it not ironic that today, both eco- 
nomically and militarily, our genera- 
tion and generations to come, are 
paying both in lives and property, for 
the deliberate and calculated plans of 
so-called American leaders who made 
the “Day of Infamy” a sad chapter in 
the history of our Nation? Mr. 
Greaves conclusion follows: 
Tue Day or INFAMY—PART II 


Actually, of course, the contest for China, 
for more than half a century, had been be- 
tween the Western ideas of Japan and the 
Communist ideas of the Soviet Union. We 
decided China's future as early as June 1940 
when we decided on war against Japan. Yet 
the Admiral tells us, “The administration 
and the heads of the armed forces, as we 
have seen, were doing their best to prevent 
or postpone a war with Japan. Roosevelt 
even sent a personal appeal to Hirohito on 
the evening of 6 December." 

It is true that General Marshall and Ad- 
miral Stark did warn the President not to 
send Japan an ultimatum before we were 
ready. However, the President rejected 
there advice and sent an ultimatum on No- 
vember 26th. Roosevelt's message to Hirohi- 
to was sent only after FDR has been alerted 
that the Japanese message which meant 
war was already on its way. The message to 
Hirohito was one for the record, after he 
knew there was no hope for peace. 

Speaking of the decoded Japanese mes- 
sages, the Admiral states: "the recipient, 
without taking notes, had to read these sig- 
nals in the presence of the messenger, who 
returned them to Army or Navy Intelligence 
Office, where all copies but one were 
burned." Actually, of course, there was 
nothing to prevent these officials from 
making notes. At least one did. The so- 
called “messenger” was a top Army or Navy 
Intelligence officer who stood ready to 
supply any background or further explana- 
tion requested. On this point, the Intelli- 
gence Admiral in charge of these intercepts 
testified: “They might hold the book as long 
as they wished, or send for it to come back 
again, but in the interest of security, we did 
not like to send out individual copies for re- 
tention." Any neglect of these important 
messages by any recipient was a sign of rank 
incompetency. 

On at least one occasion, early in 1941, the 
State Department was permitted to retain a 
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copy of a message. This was when Under 
Secretary Sumner Welles informed the 
Soviet Embassy of a decoded message indi- 
cating Germany's intention to invade 
Russia. There are indications that a 
German spy in the Russian Embassy report- 
ed this information to Berlin. Shortly after- 
ward, we decoded a message from Berlin to 
Tokyo indicating that we had read the Japa- 
nese message. Fortunately, the Japanese 
continued to use the PURPLE code all 
through the war and we continued to read 
Japanese messages right up to V.J. Day. 

When the Admiral states that “all copies 
but one were burned," he is in seríous error. 
Normally, four copies were kept—two in the 
Army files and two in the Navy files. In 
each case one set was filed by the Japanese 
serial number and another by the serial 
number assigned it by the Service filing it. 

There are strong indications that copies of 
some of these intercepted messages were or- 
dered to be destroyed shortly after Decem- 
ber 7, 1941. They were missing from the 
files when sought in December 1943. Fortu- 
nately for the cause of truth a set was locat- 
ed and they were replaced in both the Navy 
and Army files. 

When Secretary of the Navy Knox flew to 
Pearl Harbor on December 8, 1941, Under 
Secretary Forrestal became Acting Secre- 
tary of the Navy. Up to this point Forrestal 
had been chiefly concerned with production 
and had not been in on the intercepted Jap- 
anese messages. He requested and was 
brought a set of the key messages and ap- 
parently had them in his possession when 
file copies were destroyed. This set was later 
located in a Navy safe by an officer who du- 
plicated them, placing copies in the proper 
files. 

Here again, one could go on citing errors 
or omissions, but it would serve little pur- 
pose. What cannot be denied is that the Ad- 
ministration was responsible for the policies 
which took us into war contrary to the de- 
sires of the American people. That this was 
done stealthily is now admitted by even the 
Administration's henchmen. 

After years spent studying the available 
information, the writer finds it clearly evi- 
dent that the three men most responsible 
for the policies and programs which led to 
war and the heavy loss of life at Pearl 
Harbor were Secretary Henry L. Stimson, 
President Franklin D. Roosevelt, and his 
Chief of Staff, General George C. Marshall. 

Mr. Stimson comes into the picture first. 
As President Taft’s Secretary of War (1911- 
1913), he opposed Philippine independence. 
His intense opposition to independence led 
him to stress the possible Japanese conquest 
of a liberated Philippine Islands. He thus 
early adopted a deep anti-Japanese convic- 
tion. In 1926, he visited the Islands and, in 
1928, was appointed the Governor General 
of the Philippines before becoming Presi- 
dent Hoover's Secretary of State in 1929. 
Over the years, he devoted his efforts, with 
the help of Frank McCoy, to keeping the 
United States in the Orient as an opponent 
of Japan. 

Japan was an island empire that operated 
largely like a factory. She imported food 
and raw materials for her teeming millions 
while exporting cheap finished goods to the 
mainland of Asia, primarily China. For dec- 
ades, she strove to develop Manchuria and 
Northern China industrially by bringing a 
western form of civilization to that area. 
The Chinese poured into the Japanese-de- 
veloped areas, largely to get away from the 
marauding war lords of central China. 
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Japan's leaders were divided. At home, 
there was a peace party and a war party— 
but Japan's main problem was the opposi- 
tion of the Soviet Union. Communist infil- 
tration and anti-capitalistic propaganda 
were difficult to overcome. 

When, in 1931, Japan attempted to pro- 
tect her Manchurian interests against the 
lawless activities of Communist-incited Chi- 
nese, Mr. Stimson, as Secretary of State, de- 
manded American sanctions against Japan. 
President Hoover refused, saying sanctions 
meant war and the United States would not 
go to war over China. Secretary Stimson 
was no more successful in selling his policies 
to Great Britain. However, as noted above, 
General McCoy did help him sell these poli- 
cies to the League of Nations, forcing Japan 
to face the Soviet Union alone in the Far 
East. 

During the interregnum between the 1932 
election and the March 4, 1933, inaugura- 
tion, Mr. Stimson twice visited President- 
elect Roosevelt and had little difficulty in 
selling the President to be his anti-Japanese 
pro-Soviet policy. He did this despite the 
bitterness between the outgoing and incom- 
ing Presidents. Mr. Stimson, then retired to 
the sidelines until President Roosevelt, 
knowing his anti-Japanese feelings, appoint- 
ed him Secretary of War in June 1940. In 
this position he advocated increasingly 
strong economic measures against Japan 
until finally, on July 28, 1941, all Japanese 
assets in the United States were frozen. He 
opposed all meaningful negotiations with 
the Japanese. 

On November 25, 1941, he noted, “The 
question was how we should maneuver them 
into the position of firing the first shot 
without allowing too much danger to our- 
selves." Two days later, as mentioned below, 
he botched up the warning message to Gen- 
eral Short, signing it Marshall.“ As noted 
above, he played a role with the Roberts 
Commission. Still later, he tried to overturn 
the findings of the Army Pearl Harbor 
Board. 

Franklin D. Roosevelt, as chief executive 
and Commander-in-Chief, has to take full 
responsibility for the measures that led to 
war and our lack of preparation for Pearl 
Harbor. His New Deal had not eliminated 
the unemployment which, by the end of 
1938, was still close to ten millions. It was 
the war in Europe which put our men back 
to work at wages which New Deal laws per- 
mitted labor unions to demand but which 
American consumers could not or would not 
pay. However, our neutrality laws specified 
that the warring nations must pay cash 
and carry” the goods they wanted. 

On March 12, 1940, the President, at a 
White House conference discussing French 
and British demands for war materiel, 
stated, “These foreign orders mean prosper- 
ity in this country and we can't elect a 
Democratic Party unless we get prosperity 
and these orders are of the greatest impor- 
tance. ... Let's be perfectly frank." The 
Cabinet member noting this statement, 
added, “And he's right." 

In June 1940, France fell. By this time 
England's gold was pretty well committed. 
If something was not soon done to keep the 
orders coming, millions of Americans would 
again be out of work. 

The President then decided to run for an 
unprecedented third term. He invited two 
Republicans, Messrs. Stimson and Knox, to 
join his Cabinet. He urged aid for China and 
economic measures against Japan that 
would put that country into an economic 
straitjacket, from which her only escape 
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was war or surrender. As time pressed, he 
decided on the “destroyer deal" to keep 
England afloat until after the election. 

While the President was telling the elec- 
torate he was going to keep us out of war, 
his aides were telling Britain to be patient, 
her needs for more help would be met—but 
not until after Election Day. Not long after 
the votes were counted, the President an- 
nounced what later became known as the 
Lend-Lease program. Congress enacted it 
and torpedoed our neutrality law with its 
“cash and carry” precautions. 

Prosperity, the New Deal and the Demo- 
cratic Party were saved. 

Navy officials, with orders to shoot, rea- 
soned that we were committed to war. If 
Congress wanted our "allies" to have this 
materiel it must be the Navy's duty to see 
that it reached them safely. Hitler's Navy 
was ordered not to shoot back. So we fur- 
ther tightened our sanctions against Japan 
until that nation had to sink or fight. The 
policies that produced this result were those 
sponsored and sought by Franklin D. Roose- 
velt. 

Despite many Administration attempts to 
cover up the fact, the legal responsibility of 
General George C. Marshall for the actual 
losses at Pearl Harbor is quite clear. Howev- 
er, on his behalf it must be said that he 
knew that if he did not follow the wishes of 
his Commander-in-Chief, Franklin D. Roo- 
sevelt, he was through. He felt his alle- 
giance was to the President and Command- 
er-in-Chief. For him, Roosevelt was the 
United States government. 

It must also be said that on several occa- 
sions Marshall joined the Chief of Naval 
Operations, Admiral Stark, in requesting 
the President send no ultimatum to Japan. 
They felt we could not be ready for war 
until February or March 1942. By that time 
they expected we would have sufficient B- 
17 bombers in the Philippines to defend the 
islands and to resist any movement of the 
Japanese to the south. 

Then too, as Marshall and Stark told 
FDR, “War with Japan certainly will inter- 
rupt our transport of supplies to Siberia and 
probably will interrupt the process of aiding 
China." After consultation with each other, 
United States, British and Dutch authori- 
ties in the Far East agreed that joint mili- 
tary counteraction against Japan should be 
undertaken only in case Japan attacks or di- 
rectly threatens United States, British or 
Dutch territories. 

Our Intelligence knew that Japan needed 
oil badly and, if not permitted to buy it, 
must move to the Dutch East Indies to get 
it. In fact, our Intelligence people construct- 
ed and furnished the President a Japanese 
war schedule based on her need for various 
strategic materials. 

The Army’s responsibilities for Pearl 
Harbor were summed up by an Army Gener- 
al on October 31, 1941: “The mission of the 
Army on Oahu is to defend the Pearl 
Harbor Naval Base against all attacks by an 
enemy. The contribution to be made by the 
Hawaiian (Army) Air Force in carrying out 
this mission is: (1) to search for and destroy 
enemy surface craft within radius of action 
by bombardment aviation. (2) to detect, 
intercept and destroy enemy aircraft in the 
vicinity of Oahu by pursuit aviation." 

At that time Lt. Gen. Short was in charge 
at Fort Shafter, Oahu. Through no fault of 
his, he did not have the planes or other ma- 
teriel needed to defend the fleet. His imme- 
diate superior was General George C. Mar- 
shall, who passed on materiel sent the Brit- 
ish, Chinese and Russians and who, in turn, 
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reported to the Commander-in-Chief Frank- 
lin D. Roosevelt. Mr. Stimson, the Secretary 
of War, was not in the chain of command 
and knew little of the Army's responsibil- 
ities and capabilities. 

Late in November 1941, on the plea of 
Marshall and Stark, a modus vivendi pro- 
posal was drafted for submission to Japan. 
It was a stop-gap measure to gain time while 
we got better prepared. It provided for three 
months of normal trade with Japan while 
negotiations continued. It had been ap- 
proved by our “war cabinet” as well as most 
of our “Associated Powers." The first thing 
on November 27th, Mr. Stimson phoned 
Secretary of State Hull and learned, to his 
surprise, that the modus vivendi had been 
killed. Instead, an ultimatum had been sent 
to Japan placing the maiter in the hands of 
the Army and Navy. He immediately called 
the White House and FDR confirmed the 
fact. Apparently, the decision not to send 
the modus vivendi was the result of a No- 
vember 25th message from Owen Lattimore 
to Lauchlin Currie. Lattimore was then the 
American advisor to Chiang Kai Shek in 
China, and Laughlin Currie was an Adminis- 
trative Assistant to the President. Lattimore 
felt Currie “should urgently advise the 
President" that a modus vivendi would un- 
dermine Chinese trust in America. 

With this information confirmed and 
General Marshall out of town, Mr. Stimson 
got together with Admiral Stark and Mar- 
shall's chief of War Plans to draft a message 
to General MacArthur in the Philippines. 
Similar messages were also sent the Com- 
manding Generals at the Canal Zone, West 
Coast and Hawaii The one to General 
Short follows: 

"Negotiations with Japan appear to be 
terminated to all practical purposes with 
only the barest possibilities that the Japa- 
nese Government might come back and 
offer to continue. Japanese future action 
unpredictable but hostile action possible at 
any moment. If hostilities cannot, repeat 
cannot, be avoided the United States desires 
that Japan commit the first overt act. This 
policy should not, repeat not, be construed 
as restricting you to a course of action that 
might jeopardize your defense. Prior to hos- 
tile Japanese action you are directed to un- 
dertake such reconnaissance and other 
measures as you deem necessary but these 
measures should be carried out so as not, 
repeat not, to alarm civilian population or 
disclose intent. Report measures taken. 
Should hostilities occur you will carry out 
the tasks assigned in Rainbow five so far as 
they pertain to Japan. Limit dissemination 
of this highly secret information to mini- 
mum essential officers."—Marshall 

This is the famous "Do-Don't" message. 
Note that it was signed "Marshall," not 
“Stimson.” Note also it asks Short to under- 
take "such reconnaissance" as he deemed 
"necessary." Actually, he did not have the 
planes to undertake reconnaissance because 
all available B-17s not given to the Associ- 
ated Powers“ were being sent on to the Phil- 
ippines. General Marshall knew this. Per- 
haps Mr. Stimson did not. Note also that it 
says, "Report measures taken.” 

Upon receipt of this message, General 
Short called a staff meeting before wiring 
back to Washington that afternoon: 

"Report Department alerted to prevent 
sabotage. Liaison with Navy reurad four 
seven two twenty seventh." Short 

This reply was received in Washington on 
the morning of November 28th. It was ini- 
tialed by Stimson and rubber-stamped by 
George C. Marshall. 
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Army rules and regulations, as promulgat- 
ed by General Marshall, stated specifically 
that when a lower officer, on receipt of a 
communication, reports to his superior the 
measures taken, and the superior considers 
these measures incorrect or insufficient, it is 
then the duty of the superior officer to 
order a correction. Up until the time of the 
attack, General Marshall made no change in 
or comment on the sabotage alert. 

The sabotage alert was designed to protect 
the Army installations from the large local 
Japanese population. For easy guarding, it 
provides for bunching the planes, tip to tip, 
and putting anti-aircraft ammunition under- 
ground. These were the conditions that ex- 
isted at the time of the attack. This created 
a time-consuming process for getting planes 
into the air and firing the anti-aircraft guns. 
This alert was filed with and known to 
George C. Marshall, and it was his responsi- 
bility that it was never changed. 

On behalf of General Short it should be 
pointed out that the next message from 
Washington, sent Army Intelligence, 
Hawaii, read: 

Japanese negotiations have come to prac- 
tical stalemate Stop Hostilities may ensue 
Stop Subversive activities may be expected 
Stop Inform Commanding General and 
Chief of Staff only MILES. 

The following day, November 28, the 
Army Air Commander, General Hap Arnold, 
wired General Short: 

"Attention Commanding General Hawai- 
ian Air Force. That instructions substantial- 
ly as follows be issued to all establishments 
and units under your control and command 
is desired: against those subversive activities 
within the field of investigative responsibil- 
ity of the War Department (see paragraph 
three mid SR three zero dash five) the 
present critical situation demands that all 
precautions be taken at once. It is desired 
also that all additional measures necessary 
be initiated by you immediately to provide 
the following: protection of your personnel 
against subversive propaganda, protection 
of all activities against espionage, and pro- 
tection against sabotage of your equipment, 
property and establishments. This does not 
repeat not authorize any illegal measures. 
Avoiding unnecessary alarm and publicity 
protective measure should be confined to 
those essential to security. It is also desired 
that on or before December five this year 
reports be submitted to the Chief Army 
Forces of all steps initiated by you to 
comply with these instructions."—Arnold 

General Short understandably took these 
messages as confirmation that he was on 
the right alert. If he was not, Marshall 
should have said so. As the Army Manual 
states, "The Commander alone is 
responsible. He cannot shift this re- 
sponsibility to his staff or to subordinate 
commanders.” 

Much, much more could be written, but 
space does not permit. The story of Pearl 
Harbor is important today because it illus- 
trates that those in political power tell the 
American public only what they want them 
to hear. The realities behind the scene are 
often far, far different. Men in political 
office are human beings like everyone else, 
subject to all the frailties of men—one of 
which is the desire to hide their mistakes. It 
is thus only human that politicians will use 
all the powers at their command to keep 
their mistakes from being made public. 

The answer to this ever-growing problem 
is (1) reduce the power of the politicians, 
and (2) create an ever-alert opposition seek- 
ing to expose the errors of those in power. 
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Every time a new party assumes office, it 
should conduct a thorough investigation of 
the previous administration, exposing all its 
errors to wide publicity. This might make 
those in power more cautious whenever 
they were tempted to abuse their power. 

Unfortunately, President Eisenhower 
vetoed a Congressional investigation of the 
whole New Deal and the actions which took 
us into World War II. Thus, the errors of 
the Roosevelt Administration have never 
been properly exposed to the full glare of 
publicity. As a result, most Americans know 
only the apple-polishing reports of the 
“court historians” who live at the public 
trough, keeping pertinent information from 
“revisionists” seeking the whole unvar- 
nished truth.e 


THE REFUGEE PROBLEM THAT 
FACES OUR NATION 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. IRELAND. Mr. Speaker, I 
would like to bring the following edito- 
rial from KCMO radio in Kansas City, 
Mo., to the attention of my colleagues. 
I, too, would like to commend Con- 
gressman SKELTON for his efforts in 
helping to solve the refugee problem 
that faces our Nation. 


MISSOURI CONGRESSMAN IKE SKELTON Has 
THE RIGHT IDEA ABOUT THE REFUGEE PROB- 
LEM IN THE UNITED STATES 


Missouri Congressman Ike Skelton has 
brought to KCMO Radio's attention that 
U.S. Secretary of State Alexander Haig has 
not replied to an offer made by the govern- 
ment of Belize in January that it would wel- 
come 1,000 refugees from Haiti and 1,000 
from Vietnam to their country as long as 
they are willing to farm. Belize is a small 
country squished in between Guatemala 
and Mexico's Yucatan Peninsula. Belize won 
its independence from Britain on March 
llth of this year. The country has three 
million acres of idle land and a population 
of only 145,000. The government of Belize is 
looking for farmers and pioneers to till the 
good, but untended land. Congressman Skel- 
ton says, The United States has a serious 
refugee problem. We can't afford to sit on 
creative solutions. Good faith efforts, such 
as that offered by Belize, should be encour- 
aged and recognized by the state depart- 
ment." KCMO Radio agrees. Refugees from 
Haiti have been streaming into the U.S. at a 
rate exceeding 1,000 per month and it is es- 
timated that nearly 50,000 Haitians are now 
here illegally. And this past September 
alone, about 20,000 refugees from Southeast 
Asia entered the United States. Skelton's 
letter to Haig dated October 20th is co- 
signed by Congressman Wendell Bailey of 
Missouri, Larry Winn, Jr. of Kansas and 
eleven other U.S. Congressmen. 

KCMO News/Talk 81 commends Con- 
gressman Ike Skelton and his fellow mem- 
bers of Congress for this action. We hope 
Secretary Haig will respond and will act 
positively to the Belize idea. 

Reply comments are invited. Please direct 
them to: Editorial Director, KCMO Radio, 
4500 Johnson Drive, Fairway, Kansas 
66205.e 
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TRIBUTE TO GERALD SMITH 


HON. JAMES A. COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. COURTER. Mr. Speaker, Police 
Chief Gerald Smith is retiring after 26 
years of service to Roxbury Township. 
His friends and fellow policemen at 
Roxbury Police Department have 
asked that I say a few words to honor 
Chief Smith for his service to the com- 
munity and for his dedication to duty. 

Mr. Speaker, I am very pleased to 
have the opportunity to recognize this 
devoted and public-spirited civil serv- 
ant. 

After completing his tour of duty 
with the Armed Guard during World 
War II, Chief Smith returned to finish 
school and to marry his lovely wife, 
the former Rosalie Fetcho. Together, 
they moved from Pennsylvania to 
their present home in Roxbury Town- 
ship, N.J., in 1951. 

In 1955, Chief Smith joined the Rox- 
bury Township Police Department, 
and after completing the training pro- 
gram, he was instated as a patrolman 
on September 15, 1955. During his dis- 
tinguished career with the police 
force, Gerald Smith was promoted 
through the ranks of sergeant, lieuten- 
ant, captain, and finally to chief of 
police on January 1, 1978. Chief Smith 
is both respected and admired by his 
fellow officers. And, from all reports, 
Chief Smith was an effective and inci- 
sive administrator of the force. 

Chief Smith is one of nine members 
of the Juvenile Conference Commit- 
tee, a community institution for 20 
years, which hears first offense cases 
of juveniles. The committee has the 
authority to take minor disciplinary 
action against most offenders as a de- 
terrent to further violations of law. 

As a member of the Roxbury Rotary 
Club and the recipient of the 1977 
Roxbury Township Man of the Year 
Award, Chief Smith has contributed a 
great deal to the benefit of the com- 
munity. It is with much pride that we 
commend Chief Smith upon his retire- 
ment from the Roxbury Township 
Police Department and we wish him 
well in the years ahead.e 


LOSS OF CROPLAND TO 
AGRICULTURE 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 
BROWN of California. Mr. 


@ Mr. 
Speaker, the loss of cropland to agri- 
culture is of great concern to me. Ina 
recent trip to my district in southern 
California, I had an opportunity to 
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meet with local groups actively in- 
volved in developing a program to pre- 
serve as much of the remaining agri- 
cultural land as possible. These people 
are not hesitant in their actions. Their 
sense of purpose is well grounded in 
reason and fact, and is widely shared 
throughout the community. 

There is a simmering debate under- 
way here in Washington over whether 
agricultural land conversion is a prob- 
lem. This debate puzzles my constitu- 
ents, although they have decided, in 
my judgment correctly, that the Fed- 
eral Government's difficulties in 
making up its collective mind is not 
relevant to their efforts to protect 
farmland. 

I would like to share with my col- 
leagues two recent articles in the Los 
Angeles Times and Des Moines Regis- 
ter describing the lack of unanimity 
within the Reagan administration 
with regard to a Federal response to 
agricultural land conversion. After the 
articles, I include one of the White 
House memoranda referred to in the 
articles. 

[From the Des Moines Register, Oct. 22, 

1981] 
HUD Tries To BLOCK CROPLAND-SAVING 
ORDER 
(By George Anthan) 

WASHINGTON, D.C.—Officials at the De- 
partment of Housing and Urban Develop- 
ment (HUD), which helps finance many 
land-gobbling housing and commerical de- 
velopments, have been campaigning to block 
& presidential order designed to help save 
prime cropland. 

Robert Gray, former director of the Na- 
tional Agricultural Lands Study (NALS) and 
now an official at the American Farmland 
Trust, and officials at the U.S. Department 
of Agriculture (USDA) say the efforts to 
derail the land preservation order are being 
led by Donald Hovde, a HUD undersecre- 
tary, and E. S. Savas, an assistant secretary. 

Neither HUD official could be reached for 
comment. White House officials confirmed 
that HUD had “expressed reservations” 
over the proposed order, championed by Ag- 
riculture Secretary John Block. 

HUD has been identified by the USDA 
and by other government studies as contrib- 
uting to the steady drain of prime farmi: ad 
to urban and other uses. 

Block proposed last spring that President 
Reagan issue an executive order under 
which all federal agencies would be required 
to take potential land losses into account in 
pursuing their various activities. The USDA 
would be responsible for monitoring the 
performance of other departments. 

BLOCK QUIZZED 

The issue came up for discussion at a Cab- 
inet council meeting on Sept. 10, and, by 
various accounts, Block was peppered with 
questions and criticisms, for which he was 
unprepared, by HUD officials and Martin 
Anderson, Reagan's domestic adviser. 

Presidential orders in the Reagan admin- 
istration go through a Cabinet screening 
process, starting with consideration by a 
Cabinet council—a sort of subcommittee of 
Cabinet members. It is at that stage, appar- 
ently, that HUD officials intend to block 
the land preservation order. 

At the USDA, officials said Block will con- 
tinue to press for the order, and that he will 
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be more fully briefed before facing members 
of the Cabinet and their staff aides again. 

The Cabinet council on food and agricul- 
ture, which includes Block, Secretary of 
State Alexander Haig and Commerce Secre- 
tary Malcolm Baldrige, had been sent a 
memorandum by its executive secretary, 
John McClaughry, outlining the pros and 
cons of a land preservation order. 


NONFARM USES 


The report notes that the recent NALS 
study showed the United States is losing 
some 3 million acres of land each year to 
non-farm uses, including 1 million acres of 
prime land. 

"Federally assisted projects for housing, 
roads, water resource development, sewage 
treatment and other public works have con- 
tributed to conversion of agricultural land, 
not only because of the farmland that is ac- 
tually used for such projects, but also be- 
cause of the additional development that 
usually accompanies major public works 
programs," the White House memo says. 

And the NALS report, for example, identi- 
fied 90 federal programs that reduce avail- 
ability of agricultural land. 

"Those who manage these programs," the 
White House memo adds, “are not always 
aware of the consequences associated with 
the loss of agricultural land." 

The memorandum, in listing the pros and 
cons of various actions, says that continuing 
a policy of non-involvement “implies admin- 
istration's acceptance of market as last allo- 
cator of resources, puts burden of creating 
governmentwide agricultural land policy on 
Congress, avoids creation of new paperwork 
and administrative burdens, relieves fears of 
increased federal involvement in land use 
controls." This is under the “pro” category, 
arguing against an executive order. 

But the memo also says that failure to act 
"could be viewed a administration's lack of 
interest in this issue" and that “administra- 
tion will have to act anyway in response to 
Congress, better to seize the initiative.” 

The memo suggests that administration 
opposition to prime land preservation 
“would be poorly received by farm leader- 
ship in Congress" and would “fly in the face 
of broad support." Further, the memoran- 
dum says, opposition “would be adduced as 
more evidence of administration's anti-envi- 
ronmental policy.” 

PAST EFFORTS 

The Agriculture Department began focus- 
ing on the land-loss issue in 1976, when 
former Secretary Earl Butz urged all other 
Federal agencies to use prime land only 
when no suitable alternative site was avail- 
able. Former Secretary Bob Bergland in 
i978 directed all USDA officials to avoid 
proposing or assisting activities likely to 
cause the loss of prime land. 

Also in 1978, the USDA and the Council 
on Environmental Quality, along with 10 
other federal agencies, established the Na- 
tional Agricultural Lands Study, which 
spent 18 months and $2.1 million examining 
the problem, 

TEXAS EXAMPLE 


The NALS provided details on how HUD 
policies have led to destruction of prime 
land, citing Harris County, Texas, as an ex- 
ample. 

Harris County, which includes fast-grow- 
ing Houston, covers 1.2 million acres, but 
fewer than 500,000 of these acres are in ag- 
ricultural production. 

In 1978, HUD participated financially in 
subdivisions that covered 13,000 acres, 
mostly prime. In 1979, HUD provided assist- 
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ance to developments that converted 11,300 
acres of prime food-producing land, and in 
1980, three new HUD-backed subdivisions 
covered 4,786 acres of top-rated land. 

David Myers, Harris County's soil conser- 
vationist, estimates that 80 percent of the 
remaining prime farmland in Harris County 
is owned or controlled by developers and 
land speculators. 

HUD's involvement in the Harris County 
developments came despite charges from 
the Texas Department of Agriculture, the 
Texas State Soil and Water Conservation 
Board, the Texas Department of Water Re- 
sources and the USDA's Soil Conservation 
Service that the federal agency had not 
taken the land-loss issue into account. 

HUD now is considering financial partici- 
pation in Atlanta Suburbia Estates, a devel- 
opment of 14,000 housing units and covering 
2,500 acres of prime farmland near Atlanta, 
Ga. 

HUD contends the issue of prime farm- 
land retention is not significant because the 
area of the subdivision already is owned by 
the developer and “‘it is unlikely that any of 
this land will ever be available for future ag- 
ricultural use.” 

“This is a self-fulfilling prophecy if I ever 
heard one,” responds Douglas Wheeler, also 
of the American Farmland Trust, a private 
organization that is trying to raise money to 
aid farmers who want to continue farming 
in areas where developers are paying high 
prices for land. 

A summary of HUD's environmental 
impact statement about the development 
says the agency is “concerned about the sig- 
nificant amount of prime farmland that is 
lost nationwide each year." But the summa- 
ry adds, "Unfortunately, HUD, like most 
federal agencies, is not mandated to protect 
prime farm lands." 


TRULY AMAZING 


Wheeler calls the HUD statement "truly 
amazing in its ignorance of the issue.” 

HUD officials participated in the NALS 
project, and Gray, the study's director, said 
agency representatives provided evidence 
that their department had contributed to 
urban sprawl and loss of farmland through 
involvement in rural developments that em- 
phasized construction of single houses on 
large lots. 

"Now, they take the tack that an execu- 
tive order isn't needed and that their in- 
volvement is minimal," Gray said. 

Senator Mark Hatfield (Rep., Ore.) has 
written to HUD Secretary Samuel Pierce 
saying the agency's stand on land losses is 
"distressing to me" and pointing out that 
the Senate Appropriations Committee, 
which he heads, has directed HUD to take 
steps to “reduce the trend of agricultural 
land conversion." 

Pierce had replied to Hatfield that his de- 
partment believes “it is important to estab- 
lish a reasonable balance between agricul- 
tural and development goals" and that he 
prefers to “monitor the conversion issue 
carefully over the next few years." 


[From the Los Angeles Times, Nov. 3, 1981] 

FARMLAND PROTECTION PROPOSAL DIVIDES 
CABINET DEPARTMENTS; HUD Hits FREE 
MARKET RESTRAINTS 


(By Larry Green and Lee May) 
WASHINGTON.—An executive order pro- 
posed by the Agriculture Department as an 
effort to protect the nation’s farmland is 
being opposed by the Department of Hous- 
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ing and Urban Development as a shackle on 
the free market. 

The two Cabinet-level departments are in 
conflict on an order under which all federal 
agencies would be required to help protect 
agricultural land from conservation to other 
uses. 

The proposed order is under review by an 
inter-agency Cabinet council, which in- 
cludes HUD and the Agriculture Depart- 
ment. The proposal would add considerable 
weight to farmland-preservation provisions 
in a farm bill now before Congress. 

The ditch that the proposal ploughs be- 
tween Reagan Administration officials re- 
veals the broader, deep-rooted conflict be- 
tween urban and rural interests—between 
growers and builders. 


PROGRAMS REDUCE FARMLAND 


Earlier this year, the National Agricultur- 
al Lands Study, reporting on an inquiry or- 
dered by former President Jimmy Carter, 
identified 90 federal programs that “reduce 
the availability of land for agricultural pro- 
duction." Singling out HUD, the report said 
the agency's programs had, for example 
contributed to the conversion of 29,000 
acres of prime agricultural land from 1978 
to 1980 in just one Texas county. 

But in an internal memo prepared for its 
policy and research division HUD called the 
lands study “parochial” and said it offered 
*doomsday scenarios." HUD asserted that it 
“is concerned about the significant amount 
of prime farmland that is lost nationwide 
each year.” But it added, “unfortunately 
HUD, like most other agencies, is not man- 
dated to protect farmlands.” 

The order HUD is opposing would direct 
all federal agencies that finance or assist in 
construction and improvement projects to 
administer such programs so they “will not 
encourage the unnecessary and irreversible 
conversion of important farmland to non- 
agricultural uses." The Agricultural Depart- 
ment would monitor the agencies’ compli- 
ance with the order. 

Peter Ferrara, an official in HUD’s devel- 
opment and research division, called the 
proposal “intervention in the marketplace. 
The market ought to be allocating the use 
of land." Ferrara added that there is “an 
awful lot of sentiment” within the Adminis- 
tration for that view. 

Steve H. Hanke, senior economist in the 
President’s Council of Economic Advisers, 
backed the HUD position, calling the Agri- 
cultural Lands Study "technically un- 
sound." 

However, Robert G. Halstead, a soil con- 
servation service official at the Agricultural 
Department, said his agency is “committed” 
to gaining approval of the executive order. 
"We're trying to prevent a crisis," he said. 

The dispute over the proposed order 
reached outside the cabinet when Sen. Mark 
O. Hatfield (R-Ore.) wrote HUD Secretary 
Samuel R. Pierce saying it was “distressing” 
to see HUD's opposition to the land study. 
Hatfield urged Pierce to help "protect this 
vital natural and strategic resource.” 

HOUSING A COMPELLING PRIORITY 


Pierce wrote back, saying, “There are 
some circumstances in which the need for 
housing is a compelling priority, even if it 
results in the conversion of agricultural 
land." He added that he would rather see 
the land conversion issue monitored over 
the next few years" to determine whether 
an executive order is needed. 

Several sources on both sides of the con- 
troversy said they believed the Administra- 
tion may drop the proposed order after Con- 
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gress acts on the farm bill. That legislation, 
for the first time ever, calls on all federal 
agencies to take steps to assure that the ac- 
tions of the federal government do not 
cause U.S. agricultural land to be irrevers- 
ibly converted to nonagricultural uses.” 

FOOD AND AGRICULTURE CABINET COUNCIL 

SECRETARIAT MEETING 

Present: Steve Holloway, Commerce; Doug 
Reichley, DOT; Mike Kane, CEQ; Emily De 
Rocco, Interior; Ray Lett, USDA; Bob Hal- 
stead, USDA; Peter Ferrara, HUD; Bill Nis- 
kanen, CEA; Bill Hedeman, EPA; Ron 
Landis, OMB; John McClaughry, OPD; Bur- 
leigh Leonard, OPD. 

Leonard summarized the changes pro- 
posed to tighten up the draft executive 
order prepared by OPD. Changes are as fol- 
lows: 

1. Coverage of executive order extends 
only to important farmland rather than to 
agricultural land; 

2. Prospective federal actions affected by 
executive order are restricted to those that 
involve (a) undertaking, financing, or assist- 
ing construction and improvement projects; 
and (b) acquiring, managing, and disposing 
of federal lands and facilities. Permit and li- 
censes issued by federal agencies are not in- 
cluded under the executive order; 

3. USDA's responsibility under the execu- 
tive order is limited to establishing crite- 
ria—rather than procedures—for identifying 
effects of federal programs on preservation 
of farmland. 

4. In carrying out the provisions of the ex- 
ecutive order, each federal agency shall pro- 
ceed in a manner that complies with Execu- 
tive Order No. 12291 of February 17, 1981, 
and shall utilize to the extent possible exist- 
ing procedures such as those to implement 
the National Environmental Policy Act of 
1969. 

Leonard also outlined the provisions of 
the draft presidential memo on farmland 
conversion, stressing that they differed 
from the provisions of the executive order 
only in that federal agencies were being 
asked rather than ordered to implement 
them. 

Hedeman suggested that it might be wise 
to add a clause asserting that the executive 
order would not serve as grounds for a court 
challenge. 

Lett noted that the American Farm 
Bureau, National Association of Conserva- 
tion Districts, and National Association of 
Counties supported the Senate's provisions 
on agricultural land conversion. He said it 
would be difficult politically for the Admin- 
istration to oppose the thrust of the Senate 
language. 

Niskanen advocated doing nothing until 
Congress forces the Administration to act 
and then to do only the minimum to comply 
with the law. 

Leonard noted that the House language 
was preferable to the Senate version be- 
cause it refrained from mandating changes 
in procedures and policy. 

Hedeman recommended that the Senate 
provisions should be modified to include the 
tightening-up provisions incorporated in the 
draft executive order, regardless of what 
policy the Administration ultimately adopts 
with respect to farmland conversion. The 
Secretariat agreed to pursue amendments of 
this nature to the Senate bill. Leonard was 
requested to prepare appropriate language. 

HUD, EPA, OMB, DOT, CEA, Interior, 
and Commerce favored doing nothing, 
except seeking the appropriate modifica- 
tions of the Senate provisions on farmland 
conversion. 
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USDA and CEQ supported issuing an ex- 
ecutive order, along the lines of the OPD 
draft, before Congress takes up floor consid- 
eration of the farm bill.e 


THE TRADITIONAL SCHOOL: AN 
ALTERNATIVE TO FAILURE 


HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. RUDD. Mr. Speaker, a few 
weeks back in a luncheon with news- 
paper reporters, Education Secretary 
Terrel H. Bell outlined many of the 
problems, and solutions, to our trou- 
bled education system. 

Dr. Bell cited the poor academic 
background and performance of our 
school's teachers—their lack of pay 
and the low standards for which most 
education majors are being subjected 
in college. The Secretary offered solu- 
tions: Higher admissions standards for 
education majors, competency exams 
for teacher graduates and students, 
cash bonuses and recognition for good 
teachers. 

The Secretary's advice makes good 
sense for improving teacher morale 
and, hopefully, the quality of teaching 
in our local schools. But it will take 
more than upgraded salaries and 
teacher incentives to bring about the 
needed reform of the State and local 
education systems. From past and 
present experience, we do know one 
score: That the infusion of Federal 
funds, and along with it the resulting 
restrictions and Federal regulations, 
does very little in the way of providing 
our students with the basic academic 
skills. 

And, while I share the Secretary's 
position that our local school boards 
are as responsible as just about any- 
body in not being attentive to academ- 
ic quality as much as they are with 
school budgets and business affairs, I 
would like to suggest an intriguing 
concept that is being looked at by the 
Phoenix Union High School District in 
my State—the traditional school ap- 
proach to learning. 

This concept embodies all of the talk 
we have been hearing about the need 
to return to the old-fashioned at- 
tributes of basic education—meaning 
the ability to discipline oneself in the 
basics of reading, writing, history, 
social and physical sciences, classics, 
languages, mathematics, and other 
courses aimed at providing the student 
a broad understanding of the sur- 
rounding world. 

The traditional school approach 
could be a salvation for the endan- 
gered public school system we are 
seeking to revive. The traditional 
school model would not be for every 
student—only those students who 
want to learn and who are willing to 
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set aside the thrills and frills of our 
modern educators for a solid educa- 
tion. According to Mrs. Mary Carr of 
Phoenix, who has been seeking notice 
of this idea for a few years, partici- 
pants in the public traditional 
schools—whether faculty, students, 
administrators, or parents of stu- 
dents—would be required to sign a 
contract saying that each will abide by 
the terms of this approach. The terms 
of the traditional school would not be 
easy. Each student is required to take 
six courses per term and complete at 
least three homework assignments 
every week in each of the courses. The 
lunch break is 30 minutes, with no stu- 
dents leaving campus. Discipline will 
be fair but firm. 

But of greater importance to this 
concept would be the involvement of 
all parties—students, teachers, par- 
ents, and administrators. All parties, 
by voluntarily agreeing to enter into 
the arrangement, would be encouraged 
to play an active part in the education- 
al process. 

Three public schools in California 
have already converted to this tradi- 
tional concept with success. It is my 
understanding that both the students 
and teachers are solidly behind these 
schools in the areas where they have 
been instituted. School spirit and aca- 
demic activism have replaced boredom 
and an overload of extracurricular 
frills. 

Best of all, this is an approach that 
encourages local and family involve- 
ment rather than Federal Govern- 
ment intervention. The traditional 
school idea may not be the solution 
for every school, every community, or 
every student. Actually, the idea at- 
tempts to follow the path of our pri- 
vate schools, many of which already 
operate under under a structured 
learning program. But implanting the 
traditional school approach in some of 
our public schools offers a greater por- 
tion of our younger people the chance 
to achieve in a learning environment. 
This would not require the building of 
new facilities, or an influx of more tax 
dollars. All it requires is the willing- 
ness of our school boards to recognize 
the problems our educational system 
is plagued with and a willingness to 
try an idea that has been ignored in 
recent years. The traditional school 
concept is worthy of serious consider- 
ation. 

For the benefit of my colleagues, I 
am inserting a reprint of the KPNX- 
TV, channel 12, editorial endorsing 
Mrs. Carr's initiatives: 

EDITORIAL OPINION 

Amidst all the agonizing, the Phoenix 
Union High School Board has had to do— 
closures, cutbacks, and all the rest—a con- 
structive note has been sounded. 

That note has to do with re-opening 
North High as a “Traditional School"—one 
which has all the old-fashioned attributes of 
basic education, reasonable enforcement of 
discipline, and the need for students to 
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really apply themselves to the business of 
gaining an education. 

The idea—advanced by board member, 
Mary Carr—has great appeal for all those 
who have been concerned with some of the 
directions—or non-directions—education has 
sometimes been taking. 

For those young people—and there are a 
lot of them—who are serious about getting a 
solid education, the “Traditional School" 
holds out a lot of hope. 

The North High Physical plant has enor- 
mous value, even now. Fill that plant with a 
constructive, traditional approach to the 
business of education, and that plant could 
become invaluable.e 


MAYOR FERD L. HARRISON OF 
SCOTLAND NECK, N.C., ELECT- 
ED PRESIDENT OF NATIONAL 
LEAGUE OF CITIES 


HON. L. H. FOUNTAIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. FOUNTAIN. Mr. Speaker, it 
gives me great pleasure to bring to the 
attention of my colleagues the election 
of a close friend and constituent, Ferd 
L. Harrison, to the presidency of the 
National League of Cities. He was 
chosen to head the league at its 
annual meeting in Detroit last week. 

Ferd Harrison has served as mayor 
of Scotland Neck, N.C., continuously 
for the past 23 years. During his dis- 
tinguished career as mayor, Ferd has 
been active in municipal affairs both 
in North Carolina and nationally. 
Before being elevated to the National 
League of Cities’ highest post, he had 
served on its board of directors and as 
the league’s vice president. 

Anyone familiar with Ferd Harrison 
as a person and as a leader would not 
be surprised by his selection to head 
the Nation’s largest municipal organi- 
zation. What is surprising is that his 
town of Scotland Neck has a popula- 
tion of 2,970. This is the first time 
that an official of any small communi- 
ty has headed the National League of 
Cities. 

I know that Mayor Harrison will do 
an outstanding job of leading the 
league during these difficult times for 
local governments. He will be especial- 
ly valuable as a local government 
spokesman by bringing to the national 
level the perspective and values of our 
smaller communities which predomi- 
nate in America. I wish Ferd the best 
of fortunes in his important and chal- 
lenging new role. 
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CONCERN OVER INDIVIDUAL 
LIBERTIES IN NICARAGUA 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. YATRON. Mr. Speaker, the on- 
going deterioration of human rights in 
Nicaragua under the Sandinista 
regime is a matter which warrants our 
careful and close attention. Shortly, 
we will be considering the foreign aid 
bill which includes economic assist- 
ance for this beleaguered Central 
American nation, and I believe that it 
is absolutely essential that we take 
into account the repressive political 
climate which has threatened all op- 
portunities for the people of Nicara- 
gua to participate in a pluralistic de- 
mocracy. 

I would like to share a copy of a 
letter cosigned by the majority of our 
colleagues on the House Foreign Af- 
fairs Committee and sent to the chair- 
man of the Subcommittee on Human 
Rights and International Organiza- 
tions which expresses our concern for 
the continual decline of individual lib- 
erties in Nicaragua. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., November 19, 1981. 

Hon. Don BoNKER, 

Chairman, Subcommittee on Human Rights 
and International Organizations, Wash- 
ington, D.C. 

Dear Don: We are appealing to you on 
behalf of Dr. Alejandro Bolanos G. of St. 
Charles, Missouri who has contacted us 
with respect to the recent imprisonment of 
his brother, Enrique Bolanos in Nicaragua. 
Enclosed please find a copy of his letter. 

Apparently, Enrique Bolanos was arrested 
and incarcerated by Nicaraguan security 
police “simply for criticizing government 
policies” and was subjected to squalid prison 
conditions which directly contributed to his 
illness and hospitalization. 

As members of the Foreign Affairs Com- 
mittee, we are greatly concerned that politi- 
cal repression and human rights abuses of 
this nature will continue in Nicaragua, if 
not actively monitored by the Congress and 
various human rights organizations. 

In your capacity as Chairman of the Sub- 
committee on Human Rights and Interna- 
tional Organizations, we wish to bring this 
matter to your attention in hopes that the 
Subcommittee will review the case concern- 
ing Enrique Bolanos so that we may ascer- 
tain specifically what prompted the Nicara- 
guan authorities to act in this manner. Un- 
fortunately, this is but the latest of disturb- 
ing events that have been taking place in 
Nicaragua which warrant our attention. 

Thank you for your consideration on this 
critical issue. 

Sincerely, 

Gus Yatron, Dante B. Fascell, Stephen 
J. Solarz, Larry Winn, Jr., Jonathan B. 
Bingham, Millicent Fenwick, Edward 
J. Derwinski, Jim Leach, Joel Pritch- 
ard, Mervyn Dymally, William S. 
Broomfield, Olympia J. Snowe, John 
LeBoutillier, Benjamin A. Gilman, 
Howard Wolpe, Tom Lantos, Daniel 
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Mica, Andy Ireland, Michael D. 


Barnes, Robert J. Lagomarsino, Henry 
J. Hyde, Robert K. Dornan, Paul Fin- 
dley. 


ALEJANDRO BOLANOS G., M.D., 
St. Charles, Mo., November 9, 1981. 
Congressman GUS YATRON, 
Rayburn House Office Building, 
Washington, D.C. 

Dear Mr. YaTRON: The recent imprison- 
ment of my brother Enrique Bolanos in 
Nicaragua, and my sad experience at the 
Notre Dame Convent in St. Louis, have 
moved me to write this letter, begging for 
your help. 

The enclosures explain in detail. 

My circular to the Pastors and the docu- 
ments in pages 3, 8 and 12 are exceptionally 
noteworthy. 

Kindly keep in mind that two of my sons 
and three brothers, with their families, live 
in Nicaragua. 

Your assistance to expose and wipe out 
the unfolding doom befalling our people 
who remain there, will earn our eternal 
gratitude. 

Sincerely, 
ALEJANDRO BOoLANOS G., M. D. 


F. D. R. S WATERGATE: PEARL 
HARBOR—PART II 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. McDONALD. Mr. Speaker, 
today I would like to continue this ar- 
ticle by Percy L. Greaves, Jr., for both 
the benefit of my colleagues and inter- 
ested historians. Yesterday Mr. 
Greaves ended with the first part of 
his article with the fact that our Ha- 
waiian commanders never received the 
warning at Pearl Harbor that should 
have been sent by "flash" message. 
Such was not to be the case and thou- 
sands died, not only in Pearl Harbor, 
but adjoining military installations 
throughout the island of Oahu. I 
pointed out elsewhere, in another item 
on Pearl Harbor by Mr. Greaves in the 
CONGRESSIONAL RECORD, that we today 
are reaping the unfortunate results of 
that “Day of Infamy.” I leave it to my 
colleagues to determine for themselves 
whether there ever had to be such a 
day. Part II follows: 
NEEDLING JAPAN WITH THE FLEET 

The Pacific Fleet had been sent out to 
Hawaii for its 1940 maneuvers, expecting to 
return shortly to the west coast. F.D.R. kept 
it there. Adm. Jo Richardson returned to 
Washington twice, advising that the Fleet 
be brought back to the west coast. He in- 
formed F.D.R. that it wasn’t equipped for 
war, lacked adequate protection, and in case 
of war would have to return to the west 
coast to be properly fitted out. Admiral 
Richardson was relieved. All top Army and 
Navy officers were thus put on notice that 
their professional training and understand- 
ing must bow to the wishes of their amateur 
Commander in Chief who believed he was 
threatening the Japanese. Admiral Kimmel 
assumed command early in 1941. He spent 
all of 1941 training new men and requesting 
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material needed for the defense of the 
Fleet. Needless to say he did not get it. 

While the Fleet was in Pearl Harbor, it 
was the Army's duty to protect it. General 
Short had this assignment. He, too, request- 
ed materiel time and time again for the pro- 
tection of the Fleet and of the Islands. 
Those in Washington thought it more im- 
portant to give available supplies to the 
British, the Chinese, and the Russian Com- 
munists. As a consequence, Hawaii lacked 
the radar, reconnaissance planes, and anti- 
aircraft guns it needed to protect the Fleet. 
The needs of others were considered more 
important than the safety of the needlessly 
exposed U.S. Fleet. 

As November 1941 opened, Secretary of 
State Hull feared a tough stand with Japan 
might lead to war. He asked the advice of 
those in charge of the U.S. Army and Navy. 
Secretary of War Stimson, while anxious to 
go to war with Japan, wanted to put it off 
until at least February, by which time he 
thought he would have enough troops and 
planes in the Philippines to make short 
shrift of the Japanese, so he was willing to 
bid for time. 

On November 3, 1941, the Joint Army and 
Navy Board, with 25 top Army, Navy, and 
Air Corps officers present, met behind 
closed doors. Its minutes show that it 
opened with a statement: that on August 
17th the President had issued an ultimatum 
to Japan that it would be necessary for the 
United States to take action in case of fur- 
ther Japanese aggression. . . Hull was of 
the opinion there was no use to issue any 
additional warnings to Japan, if we can't 
back them up and he desired to know if the 
military authorities would be prepared to 
support further warnings by the State De- 
partment. ... 

Admiral Ingersoll felt that the State De- 
partment was under the impression that 
Japan could be defeated in military action 
in a few weeks. General Marshall felt the 
information he had indicated the Japanese 
authorities might be expecting to decide 
upon the national policy by November 5th. 
He emphasized the danger of moving Army 
Air Forces away from the Philippines. 
. .. It was his belief that by the middle of 
December the Army Forces in the Philip- 
pines would be of an impressive strength 
and this of itself would have a deterrent 
effect on Japanese operations. . . . Until 
powerful U.S. forces had been built up in 
the Far East, it would take some very clever 
diplomacy to save the situation. . . . U.S. 
policy should be to make certain minor con- 
cessions which the Japanese could use in 
saving face. These concessions might be a 
relaxation on oil restrictions or on similar 
trade restrictions. 


MILITARY OPPOSES SECOND ULTIMATUM 


Following these discussions, the Board 
adopted a proposal that: the war and Navy 
Departments prepare a memorandum for 
the President, as a reply to the State De- 
partment's proposed policy in the Far East- 
ern situation. Among other things the 
memorandum would: 

Oppose the issuance of an ultimatum to 
Japan. 

Advocate State Department action to put 
off hostilities with Japan as long as possible. 

Suggest agreements with Japan to tide 
the situation over for the next several 
months. 

Point out the effect and cost of a United 
States-Japanese war in the Far East on de- 
fense aid to Great Britain and other nations 
being aided by the United States. 

Emphasize the existing limitations on 
shipping and the inability of the United 
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States to engage in a Far Eastern offensive 
operation without the transfer of the major 
portion of shipping facilities from the At- 
lantic to the Pacific. 

The next day top U.S. officials in Wash- 
ington read a Tokyo message to the Japa- 
nese Ambassadors in Washington. It read, in 
part: 

Relations between Japan and the United 
States have reached the edge and our 
people are losing confidence in ever adjust- 
ing them 

Conditions . .. are so tense that no longer 
is procrastination possible, yet in our sincer- 
ity to maintain pacific relations .. we have 
decided ...to gamble once more .. . but this 
is our last effort. If we do not reach a quick 
accord . . . then, indeed will relations be- 
tween our two nations be on the brink of 
chaos. I mean that the success or failure of 
the pending discussions wil have an im- 
mense effect on the destiny of the Empire 
of Japan. In fact, we gamble the fate of our 
land on the throw of this die. 

Then on November 5, 1941, Chief of Staff 
George C. Marshall and Chief of Naval Op- 
erations Harold R. Stark sent the President 
a joint "Estimate Concerning Far Eastern 
Situation." It read, in part: 

The Secretary of State has requested 
advice as to the attitude this government 
should take toward a Japanese offensive 
against Kunming and the Burma Road. 

The question that the Chief of Naval Op- 
erations and the Chief of Staff have taken 
under consideration is whether or not the 
United States is justified in undertaking of- 
fensive military operations with U.S. forces 
against Japan to prevent her from severing 
the Burma Road. They consider that such 
operations, however well-disguised, will lead 
to war. 

The United States Fleet in the Pacific is 
inferior to the Japanese Fleet and cannot 
undertake an unlimited strategic offensive 
in the Western Pacific. . . . To do so, it 
would have to be strengthened by withdraw- 
ing practically all naval vessels from the At- 
lantic.... 

The current plans for war against Japan 
in the Far East are to conduct defensive war 
in cooperation with the British and Dutch, 
for the defense of the Philippines and the 
British and Dutch East Indies. The Philip- 
pines are now being reinforced. The present 
combined naval, air and ground forces will 
make attack on the islands a hazardous un- 
dertaking. By about the middle of Decem- 
ber, 1941, United States air and submarine 
strength in the Philippines will have 
become a positive threat to any Japanese 
operation south of Formosa. The U.S. Army 
air forces in the Philippines will have 
reached the projected strength by February 
or March 1942. The potency of this threat 
will have then increased to a point where it 
might well be a deciding factor in deterring 
Japan in operations in the areas south and 
west of the Philippines. By this time, addi- 
tional British naval and air reinforcements 
to Singapore will have arrived. The general 
defensive strength of the entire southern 
areas against possible Japanese operation 
will then have reached impressive propor- 
tions 

The Chief of Naval Operations and the 
Chief of Staff are in accord with the follow- 
ing conclusions: 

(a) The basic military policies and strate- 
gy agreed to in the United States-British 
staff conversations remain sound. 

(b) War between the United States and 
Japan should be avoided while building up 
defensive forces in the Far East and until 
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such time as Japan attacks or directly 
threatens territories whose security to the 
United States is of great importance. Mili- 
tary action against Japan should be under- 
taken only in one or more of the following 
contingencies: 

(1) A direct act of war by Japanese armed 
forces against the territory or mandated ter- 
ritory of the United States, the British 
Commonwealth or the Netherland East 
Indies; 

(2) The movement of Japanese forces into 
Thailand to the west of 100° East or 10° 
North; or into the Portuguese Timor, New 
Caledonia, or the Loyalty Islands. 

(c) If war with Japan cannot be avoided, it 
should follow the strategic lines of existing 
war plans; i.e., military operations should be 
primarily defensive, with the object of hold- 
ing territory and weakening Japan's eco- 
nomic position. 

(d) A Japanese advance against Kunming, 
or an attack on Russia, would not justi- 
fy intervention by the United States against 
Japan. 

(e) All possible aid short of actual war 
should be extended to the Chinese Central 
Government. 

(f) In case it is decided to undertake war 
against Japan, complete coordinated action 
in the diplomatic, economic, and military 
fields, should be undertaken in common by 
the United States, the British. Common- 
wealth and the Netherlands East Indies. 

The Chief of Naval Operations and the 
Chief of Staff ... based on the above... 
recommend: 

That the dispatch of United States armed 
forces for intervention against Japan in 
China be disapproved. 

That material aid to China be accelerated 
consonant with the needs of Russia, Great 
Britain and our own forces. 

That aid to the American volunteer group 
be continued and accelerated to the maxi- 


mum practical extent. 
That no ultimatum be delivered to Japan. 
(Signed) G. C. Marshall, Chief of Staff 
and H.R. Stark, Chief of Naval Operations. 


JAPANESE DEADLINES KNOWN 


That same day top U.S. officials in Wash- 
ington read a cable from Tokyo to their 
Washington representatives: 

Because of various circumstances, it is ab- 
solutely necessary that all arrangements for 
the signing of this agreement be completed 
by the 25th of this month. I realize this is a 
difficult order, but under the circumstances 
it is an unavoidable one. Please understand 
this thoroughly and tackle the problem of 
saving the Japanese-United States relations 
from falling into a chaotic condition. Do so 
with great determination and with unstint- 
ed effort, I beg of you. 

This information is to be kept strictly to 
yourself only. 

Then on November 22, another message 
from Tokyo was coded and translated. It 
stated: 

It is awfully hard for us to consider 
changing the date we set. .. Lou should 
know this. However, I know you are working 
hard. Stick to your fixed policy and do your 
very best. Spare no efforts and try to bring 
about the solution we desire. There are rea- 
sons beyond your ability to guess why we 
wanted to settle Japanese-American rela- 
tions by the 25th, but if within the next 
three or four days you can finish your con- 
versations with the Americans; if the sign- 
ing can be completed by the 29th (let me 
write it out—twenty ninth); if the pertinent 
notes can be exchanged; if we can get an un- 
derstanding with Great Britain and the 
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Netherlands and in short if everything can 
be finished we have decided to wait until 
that date. This time we mean it, that the 
deadline absolutely cannot be changed. 
After that things are automatically going to 
happen. Please take this into your careful 
consideration and work harder than you 
ever have before. 


JAPAN SHOULD SHOOT FIRST 


A November 25 meeting at the White 
House was recorded in Mr. Stimson's diary 
as follows: 

The President brought up the event that 
we were likely to be attacked perhaps (as 
soon as) next Monday, for the Japanese are 
notorious for making an attack without 
warning, and the question was what we 
should do. The question was how we should 
maneuver them ínto the position of firing 
the first shot without allowing too much 
danger to ourselves. It was a difficult propo- 
sition. . . I pointed out to the President 
that he had already taken the first steps to- 
wards an ultimatum in notifying Japan way 
back last summer that if she crossed the 
border into Thailand she was violating our 
safety and that therefore we had only to 
point out (to Japan) that to follow any such 
expedition was a violation of a warning we 
had already given. 

Meanwhile, U.S. officials had prepared a 
proposed modus vivendi which would allow 
Japan to import her needs for 90 days, with- 
out adding to her stockpiles while negotia- 
tions were continued. This modus vivendi 
was approved by the British, the Dutch, the 
Australians, the Canadians and by the top 
U.S. people in Washington. It was to be of- 
fered Japan with some hopes that they 
might accept it and give the United States 
time to be ready in the Philippines. 

Just as it was to be sent, the Communists 
stepped into the picture. (See the author's 
"The Real Infamy of Pearl Harbor" in the 
December 1974 issue of Southern Libertari- 
an Review.) Owen Lattimore, then an advi- 
sor to Chiang Kai-shek, sent an objecting 
cable to Lauchlin Currie, a confidential ad- 
visor to Roosevelt. He apparently put simi- 
lar pressure on Churchill and the Chinese 
and the Chinese Ambassador in Washing- 
ton. The latter went to Harry Dexter White, 
who went to his chief, Secretary of the 
Treasury Morgenthau, who went to the 
White House with the story that this would 
be letting China down. Secretary Hull was 
called to the White House and it was decid- 
ed to discard the modus vivendi and send an 
ultimatum which everyone knew Japan 
could not accept. 


THE ARMY AND NAVY TAKE OVER 


Secretary Stimson's diary for November 
271, 1941, reads: 

A very tense long day. News is coming in 
of a concentration and movement south by 
the Japanese of a large expeditionary force 
moving south from Shanghai and evidently 
headed toward Indochina, with a possibility 
of going to the Philippines or to Burma, or 
to the Burma Road, or to the Dutch East 
Indies, but probably a concentration to 
move over to Thailand and to hold a posi- 
tion from which they can attack Singapore 
when the moment arrives. 

The first thing in the morning I called up 
Hull to find out what his finale had been 
with the Japanese—whether he had handed 
them the new proposal which we passed on 
2 or 3 days ago or whether, as he suggested 
yesterday he would, he broke the whole 
matter off.... As he put it, "I have 
washed my hands of it and it is now in the 
hands of you and Knox—the Army and 
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Navy." I then called up the President. The 
President gave me a little different view. He 
said they had ended up, but they had ended 
up with a magnificent statement prepared 
by Hull. 

Knox and Admiral Stark came over and 
confereed with me and General Gerow. 
Marshall is down at the maneuvers today 
and I feel his absence very much. There was 
a tendency, not unnatural, on the part of 
Stark and Gerow to seek for more time. I 
said that I was glad to have time but I 
didn't want it at any cost of humility on the 
part of the United States or of reopening 
the thing which would show a weakness on 
our part. The main question has been over 
the message we shall send to MacArthur. 

A message was drafted and sent to MacAr- 
thur over the signature of Marshall, who 
was out of town. A similar message was sent 
to General Short in Hawaii as well as the 
commanders at the Panama Canal and on 
the West Coast. The Navy also sent a No- 
vember 27 war-warning message to their top 
officers in the Far East with a copy to the 
top U.S. Navy man in London. It stated, in 
part: 

The number and equipment of Japanese 
troops and the organization of naval task 
forces indicates an amphibious expedition 
against either the Philippines, Thai or Kra 
Peninsula or possibly Borneo. Execute an 
appropriate defensive deployment prepara- 
tory to carrying out the tasks assigned in 
WPL-46.... 

The Army message directed General 
Short “to undertake such reconnaissance as 
you deem necessary but these measures 
should be carried out so as not, repeat not, 
to alarm civil population or disclose intent. 
Report measures taken 
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Upon its receipt, General Short called a 
meeting of his staff. They decided to go on 
the alert for sabotage. Accordingly he wired 
back to Washington: Reurad 472 have 
alerted for sabotage liaison with the Navy." 

This was received in Washington on the 
27th and was initaled by both Stimson and 
Marshall. Under Army regulations then in 
effect, when an officer reported an action 
taken with which his superior was in dis- 
agreement, the superior officer was required 
to issue new orders. Marshall issued no fur- 
ther orders. Consequently Short remained 
on the sabotage alert right until the time of 
the attack. This called for bunching the 
planes and hiding the ammunition. 

On November 28, G-2 Washington sent a 
message to G-2 Hawaii to be on the alert for 
sabotage. The Air Force Command in Wash- 
ington sent a similar sabotage warning mes- 
sage to the Air Force Command in Hawaii. 
General Short took these messages as a con- 
firmation of his sabotage alert. On the 
matter of reconnaissance, all but six of 
Short's B-17's had been ordered to the Phil- 
ippine Islands. Consequently, he was unable 
to undertake any reconnaissance. Short 
knew this was known to Marshall. Unfortu- 
nately Stimson had sent the message over 
Marshall's signature. 

Meanwhile, the top Washington people 
read a November 28 Tokyo message to their 
Washington Ambassadors which said in 
part: 

You two Ambassadors have exerted super- 
human efforts but, in spite of this the 
United States has gone ahead and presented 
this humiliating proposal. This was quite 
unexpected and extremely regrettable. The 
Imperial Government can by no means use 
it as a basis for negotiations. Therefore, 
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with a report of the view of the Imperial 
Government on this American proposal 
which I will send you in two or three days, 
the negotiations will be de facto ruptured. 
This is inevitable. However, I do not wish 
you to give the impression that the negotia- 
tions are broken off. Merely say to them 
that you are awaiting instructions and that, 
although the opinions of your government 
are not yet clear to you, to your own way of 
thinking the Imperial Government has 
always made just claims and has borne 
great sacrifices for the sake of peace in the 
Pacific. . . . 

The following day Tokyo instructed their 
Washington representatives: 

We wish you to make one more attempt 
verbally along the lines: The United States 
government has always taken a fair and ju- 
dicial position and has formulated its poli- 
cies in the full consideration of the claims 
of both sides. 

However, the Imperial Government is at a 
loss to understand why it has now taken the 
attitude that the new proposals we have 
made cannot be made the basis of discus- 
sion, but instead have made new proposals 
which ignore actual conditions in East Asia 
and which greatly injure the prestige of the 
Imperial Government. 

So the Ambassadors made another trip to 
the White House. This was reported in the 
press. The officers in Hawaii were thus led 
to believe that negotiations had been re- 
sumed.e 


ELLIOTT STREET SCHOOL 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. RODINO. Mr. Speaker, my 
home city of Newark will celebrate the 
100th anniversary of a very important 
educational institution on December 
10. Mayor Kenneth Gibson, County 
Executive Peter Shapiro, the members 
of the Newark Board of Education and 
numerous other public officials and 
private citizens will join in a daylong 
tribute to the Elliott Street School in 
Newark. 

First established in 1881, this ele- 
mentary school moved a few years 
later to its present site, which was 
then called Cottage Street. In 1914 the 
school took its name after Charles W. 
Elliott, past president of Harvard Uni- 
versity. Not long after that the street 
was named after its most important 
building—a place of fundamental 
learning which helped to educate the 
children of Irish, Italian and more re- 
cently Hispanic immigrants. As its role 
has changed several times over the 
years—at one time it functioned as a 
center for visually impaired children, 
and then it became a school of music— 
it has remained a place of steady en- 
lightenment for generations of 
Newarkers. 

This Thursday Elliott Street 
School's principal John W. Hansen 
wil lead the school's administrators, 
its 85 teachers and nearly 1,000 stu- 
dents in a special celebration of the 
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school's past, present and future. 
Many of the children will present 
posters they constructed depicting var- 
ious stages in Elliott Street School's 
history. Several former teachers, ad- 
ministrators and students of the 
school will return to remember the 
place which contributed to their lives. 

The city of Newark is rightly proud 
of Elliott Street School and of the 
very active parent teachers association 
there headed by Helen Poch. But I be- 
lieve the entire Nation has reason to 
share in our celebration—because El- 
liott Street represents the best of our 
educational traditions and I'm sure it 
wil endure for many generations to 
come.@ 


A USEFUL REMINDER ABOUT 
THE ROLE OF TECHNOLOGY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. BROWN of California. Mr. 
Speaker, sometimes it is useful to step 
back and reflect on how modern tech- 
nologies affect our lives, and even 
more important, our perceptions of 
our lives. 

The San Bernardino Sun, à major 
paper in my congressional district, re- 
cently wrote a timely and thoughtful 
editorial on this subject. This editorial 
makes the important point that tech- 
nology only becomes undesirable if we 
develop, use, and maintain it blindly, 
failing to ask moral questions along 
the way." 

I highly commend this editorial to 
my colleagues: 

{From the San Bernardino Sun, Nov. 17, 

19811 


MAKING TECHNOLOGICAL PROGRESS 


Once again, the spacecraft Columbia has 
stirred the imagination of mankind. 

Although its second flight was cut short, 
space shuttle officials say that Columbia 
came through its voyage so cleanly that its 
targeted return to space in four months 
looks solid. The era of reusable spacecraft 
clearly has dawned. 

It is an obvious milestone in mankind's 
technical progress. 

Such a significant point in development is 
a time for celebration and a time for sobrie- 
ty—a time to be thankful for the accom- 
plishments of our technology and a time to 
consider the relationship of man to his me- 
chanical creations. 

The very way of life that we Americans 
know today would have been impossible 
only a short time ago in terms of human 
history. Technological advancements that 
we take for granted, like water delivery sys- 
tems, electricity, motor vehicles and refrig- 
eration, make our lifestyles possible. 

These benefits of technology are clear. 
Sometimes, however, we fail to consider how 
much technology affects even our very way 
of thinking. 

It was thrilling on an autumn afternoon 
to turn thoughts away from such disheart- 
ening aspects of life as plant closings and in- 
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flation, and spend a few moments watching 
Columbia make its perfect landing. 

Again, it is all accomplished through tech- 
nology. Had such a craft as the Columbia 
existed two generations ago, it would have 
been impossible to have watched the land- 
ing as it happened. A generation before 
that, it would not even have been possible 
for most people to have heard the landing 
described as it happened. 

Today, information flows faster and in 
more volume than ever before. That, in 
itself, illustrates the mixed blessings of 
technology. 

Often, we hear people say, “There is so 
much bad news in the world today.” 

They have a point. The same technologies 
that brought news of the Columbia also 
brought news that 47 people died in Yuca- 
tan when a bull ring wall collapsed. 

Mankind in the 20th century is not neces- 
sarily faced with more disaster, famine or 
pestilence than its forefathers, but it some- 
times seems so because the details of the 
worst catastrophes can rapidly and graphi- 
cally transmitted into one's living room. 

In years gone by, people concerned them- 
selves mainly with the triumphs or misfor- 
tunes of their immediate neighbors because 
the activities of most people beyond their 
neighborhood or town were unknown to 
them. 

Today, the image of disaster in Yucatan 
can be transmitted to us as vividly as a fire 
down the block. 

The problem in all this is that people 
often feel powerless and small“ in such a 
large sea of information. Then they lapse 
into apathy. 

A more subtle, but equally severe, way 
that technology affects our thought pat- 
terns is its ability to blur entertainment and 
reality, fiction and non-fiction. 

Most people in our youngest generation 
have, through television, seen fiction inter- 
twined with non-fiction each day of their 
lives. 

Do they find it hard to cope with ordinary 
reality when they are used to a fantasy 
world in which the worst war lasts and 
hour, or two, or three—when disease is con- 
quered in an hour (with time out for com- 
mercíals)? 

The images shape our thought patterns. 
In politics, more and more people ask of a 
candidate not, “What is his philosophy? 
What does he stand for?" but “What image 
does he project?" 

If we surrender human reason to techno- 
logically developed thought patterns, we 
can, of course, achieve preposterous results. 

Do people deny Gerald Ford a term in the 
White House because they dislike his poli- 
cies or because he reminds them of an aging 
Detective Wojohowicz 

Does the public elect a man from Plains, 
Ga. because they expect him—like Jimmy 
Stewart in Mr. Smith Goes to Washington— 
to use homespun wisdom to set things 
straight on the Potomac? When he can't do 
that they throw him out. 

Despite Ronald Reagan's strong and long 
identification with conservative causes, most 
major polls showed that people who voted 
for him last year did so not because he was 
"conservative," but because they wanted a 
change —some change, any change. 

If the man from Death Valley Days 
doesn't deliver an entertaining change, what 
channel will the restless American public 
switch to next? 

As we see from these illustrations of the 
effects of communications technology, tech- 
nology cannot think for us. In appraising 
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the world, machines cannot substitute for 
the human mind. That is why technology 
cannot deliver mankind from all its prob- 
lems. 

Yet, some people with overwrought expec- 
tations overreact to that situation. They see 
a return to the horse and buggy era, if not 
the Sone Age, as desirable. 

They are, of course, as radical in their way 
as are persons at the other end of the spec- 
trum who expect us to push a button to 
solve our every problem. 

It is important as we make technical 
progress, to maintain balanced expectations. 

Technology is not a process that will deliv- 
er or rescue mankind from all its folly; nor 
is technology necessarily a process that has 
to magnify the folly of mankind to the 
point where it harms or destroys its creator. 

Technology only becomes undesirable if 
we develop, use and maintain it blindly, fail- 
ing to ask moral questions along the way. 

If we ask such questions, always remind- 
ing ourselves that our technical creations 
are the servants, not the masters, of the 
needs of the human mind and spirit, then 
we always can make our times of technologi- 
cal breakthroughs times of celebration.e 


STATE AND LOCAL GOVERN- 
MENT COST ESTIMATE ACT 


HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. BEDELL. Mr. Speaker, the leg- 
islation we consider today is long over- 
due. H.R. 1465, the State and Local 
Government Cost Estimate Act of 
1981, addresses the responsibility of 
the Federal Government to State and 
local governments that often fall prey 
to the consequences of major Federal 
mandates and conditions of Federal 
legislation. The rationale for this legis- 
lation is simple. Too often, legislation 
designed to affect national policy im- 
poses burdensome costs on State and 
local governments that are unantici- 
pated. Clearly, we must recognize our 
responsibility to address these possible 
costs before the legislation is enacted 
into law. 

This legislation would require the 
Congressional Budget Office (CBO) to 
prepare and submit an estimate of the 
cost which would be incurred by State 
and local governments in carrying out 
or complying with significant bills or 
resolutions reported by House and 
Senate committees. 

At no other time in history has this 
legislation been more relevant. During 
the past year, the Congress has start- 
ed to return control and has reduced 
Federal aid for a number of Federal 
programs to State and local govern- 
ments. These actions will have signifi- 
cant consequences for State and local 
governments. If the Congress is to 
make sound decisions on these mat- 
ters, we must understand and weigh 
the imposition of the financial bur- 
dens on States and localities. 

'The need for this legislation is docu- 
mented by the widespread support it 
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has received from the U.S. Conference 
of Mayors, the National Association of 
Counties, the National Conference of 
State Legislatures, the Council of 
State Governments, the National Gov- 
ernors Association, the Natonal 
League of Cities, and the National As- 
sociation of Towns. 

Mr. Chairman, it is time Congress 
address the fact that even minor 
changes in Federal programs and poli- 
cies can have a significant impact on 
State and local revenues and spending. 
Enactment of this legislation will pro- 
vide Members of Congress with this in- 
formation. 

Alice Rivlin, Director of CBO, sum- 
marized her agency’s support of this 
legislation when she said, 

CBO strongly supports the objective of 
bringing to the Congress attention the an- 
ticipated costs to State and local govern- 
ments of carrying out proposed Federal pro- 
grams. In some cases, the burden of Federal 
initiatives on State and local governments is 
very heavy and focusing only on Federal 
costs can be misleading. Estimating the non- 
federal costs of such proposed action would 
inform the Congress of the concern of State 
and local governments. It would move us 
one step closer to assembling all the infor- 
mation a decisionmaker would need to make 
a fully informed judgment on legislative 
proposal. 

Today, we recognize how important 
this information is to Members of 
Congress as our State and local gov- 
ernments are experiencing tighter and 
tighter budgets. State operating bal- 
ances are expected to drop below 1.5 
percent of expenditures in fiscal year 
1982. This narrow operating margin 
indicates the difficulty that new, fed- 
erally imposed costs could create for 
State governments. Furthermore, I 
have received dozens of letters from 
municipalities reflecting their concern 
with complying with federally imposed 
mandates considering their critical 
budget problems. As policymakers, it is 
irresponsible for us to be considering 
legislation without a full and complete 
understanding of the financial impact 
and any possible hidden costs of pro- 
posed legislation before it is enacted 
into law. 

I wish to commend my colleagues, 
Congressmen ZEFERETTI, LUNDINE, and 
MiNETA, for their leadership and ex- 
pertise in drafting this legislation. 
Like these gentlemen, I support plac- 
ing a sunset provision in this legisla- 
tion to assure congressional oversight 
for the long-term effectiveness of this 
measure. 

Mr. Speaker, 35 States have adopted 
similar legislation requiring fiscal 
notes for proposed legislation affect- 
ing local governments in their States. 
These States enacted this legislation 
since they recognize that fiscal notes 
were needed in drafting legislation af- 
fecting local governments. The Con- 
gress should settle for nothing less 
when we consider legislation that may 
impose excessive and unnecessary bur- 
dens on State and local governments. 
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Passage of this legislation is a criti- 
cal and important first step in assum- 
ing the responsibility the Federal Gov- 
ernment has to State and local govern- 
ments. However, fiscal notes on pro- 
posed legislation will only alert Con- 
gress to part of the story. Legislation 
passed by the Congress often contains 
burdensome paperwork requirements. 
In far too many cases, reporting re- 
quirements inhibit realization of the 
maximum potential of these programs. 
Congress must recognize the magni- 
tude of the paperwork problem and 
start to bring it under control. 

This is why I have introduced H.R. 
2440, the Paperwork Awareness Act of 
1981. This legislation would require 
committee reports on proposed legisla- 
tion to contain statements of the re- 
porting and recordkeeping require- 
ments which will be imposed on indi- 
viduals, private industry, and State 
and local governments as a result of 
the enactment of such proposed legis- 
lation. 

If we are to bring paperwork require- 
ments under control, we must direct 
our attention at the source of the 
problem. Congress must acknowledge 
its role in the upward spiral of prolif- 
erating paperwork and take concrete 
steps to remedy it. To that end, my 
legislation would force Congress to 
consider the potential paperwork 
impact of proposed legislation at the 
time it is debating the merits of such a 
bill. And, in turn, it would hopefully 
serve to prevent paperwork and unnec- 
essary redtape by creating a greater 
awareness within Congress of the pa- 
perwork problems. 

Mr. Speaker, I am pleased to be a co- 
sponsor of H.R. 1465 because I believe 
that it is an important step toward ad- 
dressing the fiscal problems facing our 
State and local governments. But let 
us not stop with the passage of this 
legislation. I urge my colleagues to 
join me in support for H.R. 2440, the 
Paperwork Awareness Act. Together, 
these two measures will provide a 
viable mechanism for insuring regular 
assessments of Federal fiscal and pa- 
perwork assessments on our State and 
local governments.e 


SEPARATE THE PEACE CORPS 
FROM ACTION 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. BONKER. Mr. Speaker, I would 
like to take this opportunity to share 
with my distinguished colleagues, a 
letter to the Honorable CLEMENT Za- 
BLOCKI, the chairman of the Commit- 
tee on Foreign Affairs. This letter was 
written to Chairman ZABLOCKI from 
Rev. Theodore M. Hesburgh, the presi- 
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dent of the University of Notre Dame, 
and was released to me recently. 

In his letter, Father Hesburgh dis- 
cusses the Foreign Affairs Commit- 
tee's work in separating the Peace 
Corps from the ACTION Agency, and 
urges the chairman to continue with 
the process until the Peace Corps has 
finally been restored its autonomous 
status. 

The letter follows: 


UNIVERSITY OF NOTRE DAME, 
Notre Dame, Ind., November 12, 1981. 
Hon. CLEMENT J. ZABLOCKI, 
Rayburn Building, 
Washington, D.C. 

Dear CLEM: It was good chatting with you 
Monday evening at the White House, and I 
would like to repeat to you the strong senti- 
ments I expressed then on the issue of the 
Peace Corps and ACTION. 

First, I want to congratulate you and your 
Committee for the fine work you have done 
in looking out for the Peace Corps' best in- 
terests. If it weren't for the Congress, espe- 
cially for the House Foreign Affairs Com- 
mittee, there would be little chance of undo- 
ing the administrative damage done to the 
Peace Corps by its absorption into ACTION. 

Neither Democratic nor Republican ad- 
ministrations seem to have made the Peace 
Corps' unique and exciting mission a proper 
priority over the past ten years. You have, 
and, for that, we are all grateful. 

Secondly, I would urge you not to allow 
anyone or anything to delay the affects of 
the important legislative actions you have 
taken with regard to separation of Peace 
Corps and ACTION. Separation must be 
done quickly and now, before more harm is 
done. To remove the Peace Corps from 
ACTION slowly would be like pulling a 
tooth over a six month period. It would be 
unnecessarily painful, and the patient could 
well bleed to death! 

I write to you on thís matter as one who, 
like you, was present at the creation of the 
Peace Corps. Notre Dame is proud to have 
been the first university ever to run a Peace 
Corps project overseas. I personally went to 
Chile and chose the institution the volun- 
teers would be working with. We both recall 
the first ten years of the Corps—and the 
last ten—and we know from our experience 
that, for this feisty group of Americans 
dedicated to humanitarian service overseas, 
independence of extra layers of bureaucracy 
is necessary and most helpful. 

Again, thanks for all you have done for 
the Peace Corps and foreign aid generally 
over these many years. 

All best wishes. 

Sincerely yours, 
Rev. THEODORE M. HEsBURGH, C.S.C., 
Presidente 


CREATING INVESTMENT EQUITY 
HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. WYDEN. Mr. Speaker, I am in- 
troducing a bill today that creates in- 
vestment equity for the average work- 
ingman and will reward him for invest- 
ing in his own retirement. At the same 
time, this legislation, by giving an ad- 
ditional incentive to save, will help 
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create more long-term capital that can 
be used for industrial expansion and 
job creation in our economy. 


I think this bill represents a bargain 
we cannot afford to pass up. 

The idea for this legislation came 
from Mr. Douglas Strain, owner of 
Electro Scientific Industries, an elec- 
tronics plant in Beaverton, Oreg. Mr. 
Strain, who is an innovator in the field 
of laser technology and an advocate of 
policies that stimulate U.S. productivi- 
ty, operates a pension program for his 
employees under ERISA. But Mr. 
Strain is concerned because tax laws 
discourage employees from contribut- 
ing voluntarily to the pension trust 
fund. 

He noted there were no tax shelter 
provisions. Employees who left for 
other jobs or who retired could not 
participate any longer in the pension 
program. Gains from employee contri- 
butions to the pension program are 
taxed as ordinary income. 

There was no reason for an employ- 
ee to place his hard-earned money in 
his company pension plan. He was 
better off to invest—or spend—his 
money elsewhere. 

The loss, which does not get cap- 
tured by a handy statistic, is the per- 
sonal vested interest that employee 
could have had in his company. If he 
invested in a pension program that 
flourished or failed based on the pro- 
ductivity of the company, he would 
have an incentive to make a stronger 
contribution—not just to help out the 
boss, but to help out himself or her- 
self. 

The Economic Recovery Act of 1981 
made headway in reducing the invest- 
ment inequities that exist by permit- 
ting employees, under certain condi- 
tions, to shelter contributions to their 
company pension programs just as if 
they were Individual Retirement Ac- 
counts. 

I support this provision. But I think 
we need to go two steps further. 

My legislation would: First, permit 
an employee to continue to participate 
in the pension program after he or she 
retires; and second, treat gains from 
voluntary employee contributions to a 
pension program as capital gains, just 
as they would be treated if the money 
had been invested in securities. 

With adoption of these two provi- 
sions, employees could save brokerage 
or commission fees and have a ready 
investment tool at their disposal. 
ERISA regulates the pension fund, so 
there is minimal danger of abuse. 

Most important of all, investment 
equity would be established for work- 
ing men and women, and a blow would 
be struck to encourage—in a very con- 
crete way—increased productivity in 
the American workplace. 

Following is the full text of my bill: 
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H.R. 5140 


A bill to amend the Internal Revenue Code 
of 1954 to require that a retired employee 
be permitted to retain his investment in 
his employer's retirement plan by allow- 
ing the employee to delay the commence- 
ment of his benefit payments under the 
plan and to provide capital gain treatment 
for earnings attributable to voluntary em- 
ployee contributions under such plans. 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION l. EMPLOYEES PERMITTED To DELAY 
COMMENCEMENT OF BENEFIT PAYMENTS 
UNDER EMPLOYER RETIREMENT PLANS. 


(a) IN GENERAL.— 

(1) AMENDMENTS OF INTERNAL REVENUE CODE 
OF 1954.—Paragraph (14) of section 401(a) of 
the Internal Revenue Code of 1954 (relating 
to qualified pension, profit-sharing, stock 
bonus plans, etc.) is amended— 

(A) by striking out “, unless the partici- 
pant otherwise elects,”, 

(B) by inserting “(A)” after “(14)” and re- 
designating subparagraphs (A), (B), and (C) 
as clauses (i), (ii), and (iii), respectively, and 

(C) by adding at the end thereof the fol- 
lowing new subparagraph: 

"(BX1) A trust shall not constitute a quali- 
fied trust under this section unless the plan 
of which such trust is a part provides that 
each participant may elect that payments of 
benefits under the plan to the participant 
will begin later than the latest date under 
clause (i), (ii), or (iii) of subparagraph (A). 

„n) For purposes of determining whether 
benefits payable under the plan with re- 
spect to the participant in the event of his 
death will be more than incidental, the elec- 
tion under clause (i) of this subparagraph 
shall not be taken into account." 

(2) AMENDMENT OF EMPLOYEE RETIREMENT 
INCOME SECURITY ACT OF 1974.—Subsection 
(a) of section 206 of the Employee Retire- 
ment Income Security Act of 1974 is amend- 
ed— 

(A) by striking out “unless the participant 
otherwise elects,"', 

(B) by inserting “(1)” after (a)“ and by 
redesignating paragraphs (1), (2), and (3) as 
subparagraphs (A), (B), and (C), respective- 
ly, and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2)(A) Each pension plan shall provide 
that each participant may elect that pay- 
ments of benefits under the plan to the par- 
ticipant will begin later than the latest date 
under subparagraph (A), (B), or (C) of para- 
graph (1). 

B) For purposes of determining whether 
benefits payable under the plan with re- 
spect to the participant in the event of his 
death will be more than incidental, the elec- 
tion under subparagraph (A) of this para- 
graph shall not be taken into account," 

(b) Kron Plaxs.— Paragraph (9) of sec- 
tion 401(a) of the Internal Revenue Code of 
1954 is amended by adding at the end there- 
of the following new sentence: The first 
sentence of this paragraph shall not take 
into account employees who make the elec- 
tion under paragraph (14)(B).” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to plan 
years beginning after the date of the enact- 
ment of this Act. 
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Sec. 2. CAPITAL GAINS TREATMENT FOR EARN- 
INGS ATTRIBUTABLE TO VOLUNTARY EMPLOY- 
EE CONTRIBUTIONS. 


(a) ANNUITY PAYMENTS.—Section 72 of the 
Internal Revenue Code of 1954 (relating to 
annuities; certain proceeds of endowment 
and life insurance contracts) is amended by 
redesignating subsection (p) as subsection 
(q) and by inserting after subsection (0) the 
following new subsection: 

"(p) EARNINGS ATTRIBUTABLE TO VOLUN- 
TARY EMPLOYEE CONTRIBUTIONS.— 

“(1) IN GENERAL.— They shall be treated as 
gain from the sale or exchange of a capital 
asset held for more than 1 year the quali- 
fied portion of any payment to which this 
section applies from an employer plan. 

"(2) QUALIFIED PORTION.—For purposes of 
paragraph (1), the qualified portion of any 
payment is— 

(A) the amount of such payment includ- 
ible in income under subsection (a), multi- 
plied by 

"(B) the fraction— 

"(i) the numerator of which (determined 
as of the annuity starting date) is the earn- 
ings on voluntary employee contributions, 
and 

(ii) the denominator of which (deter- 
mined as of such date) is the expected 
return under the contract reduced by the 
investment in the contract. 

“(3) VOLUNTARY EMPLOYEE  CONTRIBU- 
TIONS.—For purposes of paragraph (2), the 
term ‘voluntary employee contribution’ 
means any employee contribution which is 
not a mandatory contribution (within the 
meaning of section 411(c)(2)(C)). 

“(4) EMPLOYER PLAN DEFINED.—For pur- 
poses of paragraph (2), the term ‘employer 
plan' means a plan described in section 
401(a) which includes a trust exempt from 
tax under section 501(a)."" 

(b) LuMP-SUM PAYMENTS.—Paragraph (2) 


of section 402(a) of such Code (relating to 
taxability of beneficiary of employees' 
trust) is amended by inserting after the first 
sentence the following new sentence: In no 
event shall the amount determined under 
the preceding sentence be less than the 
earnings on voluntary employee contribu- 


tions (within the meaning of section 
72(p)(3)) to the trust.“ 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to pay- 
ments made after the date of the enactment 
of this Act in taxable years ending after 
such date.e 


GUGLIELMO MARCONI: FATHER 
OF MODERN RADIO COMMUNI- 
CATION 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. BIAGGI. Mr. Speaker, today 
the air is filled with the communica- 
tion befitting a highly industrialized 
society thanks to the genius and the 
dedication of a young Italian scientist 
who gave us the means for radio tele- 
communication. December 11 marks 
the 80th anniversary of Guglielmo 
Marconi's success in receiving the first 
transatlantic signal from Poldhu, in 
Cornwall, England. This success drove 
modern society straight into the 
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"Radio Age" and gave us the means 
for wireless communication. 

The entire world of science and engi- 
neering will be forever in Marconi's 
debt. His scholarship and his persever- 
ance should be hailed by all Americans 
of Italian origin who look to their her- 
itage with pride and inspiration. His 
contributions are but another example 
of the gifts Italian civilization has 
given to our society and the entire 
world. 

Marconi's life and work typify his 
dedication to his science and to his 
dream of bringing wireless communi- 
cation to the world. His early life was 
marked by strong opposition from his 
father in his scientific interests but 
support and encouragement from his 
mother and his brother. In his attic 
laboratory at the Villa Grifone, he 
began to pursue his dream of using 
Hertzian waves as a basis for commu- 
nicating without wires. 

At the age of 21, Marconi achieved 
transmission over a distance of 1.75 
miles by using an earth and elevated 
aerial at both the transmitter and the 
receiver. By using an improved type of 
coherent—a glass tube filled with 
metal filings—he was able to pass 
Morse code, which could be recorded 
on tape. This was in August of 1895. 
The following year, his proposals re- 
jected by the Italian Government, he 
filed the first patent application for 
his system of telegraphy using Hertzi- 
an wires. British Patent No. 12039 was 
granted on June 2, 1896. 

In 1897 Marconi established commu- 
nication across the Bristol Channel, 
where Preece was experimenting with 
inductive methods. Comparison left no 
doubt about the superiority of Marco- 
ni's system which could transmit 8.7 
miles. About this same time, Marconi 
helped establish The Wireless Tele- 
graph and Signal Co. in England and 
by 1900, the company was named after 
the spirited young Italian—the first 
radio company in the world. 

From the beginning of his work with 
Hertzian wires, Marconi knew of the 
value of wireless communication at 
sea. He used his wireless system to 
communicate with ships at sea in dis- 
tress—another first—followed by com- 
munication across the English Chan- 
nel in March of 1899. 

The advances in the application of 
electromagnetic waves were acceler- 
ated in the beginning of this century. 
In 1901, the achievement which we 
will mark on December 11, was preced- 
ed earlier that year by a 198-mile Mar- 
coni transmission between the Isle of 
Wight and the Lizard. This was an ap- 
propriate prelude for his transatlantic 
experiment for which, at Poldhu in 
Cornwall, Vyvyan, Professors Fleming, 
Paget and Kemp-—Marconi's profes- 
sional colleagues—started to build the 
eastern terminal station. Marconi him- 
self crossed the Atlantic in search of 
an appropriate site for the western 
station. 
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A triumphant Marconi proved to the 
world that he received this first signal 
from Poldhu in the form of three dots 
of the Morse code '"S'"—from 2,099 
miles away. Thus, the hypothesis of 
Marconi proved without a doubt to be 
true—intercontinental wireless com- 
munication was possible. 

This achievement marked only the 
beginning of what proved to be count- 
less new and innovative applications of 
the Marconi wireless transmission. 
When the Titanic struck an iceberg 
and sank in 1912, though many were 
lost at sea, those who survived owe 
their lives to the speed with which 
wireless radio communicated their pre- 
dicament to rescue teams. During 
World War I, Marconi's telegraphs 
proved invaluable to the Armed Forces 
and the merchant navy and assisted in 
the detection of enemy presence on 
land and at sea. Marconi himself was 
commissioned by the Italian Navy in 
1916 to inspect and recommend im- 
provements to mobile wireless stations 
behind the front. 

His scientific successes continued all 
throughout his life as evidenced by 
the countless international honors he 
received. The most noted Marconi 
award was the joint awarding of the 
Nobel Prize for Physics, the Albert 
Medal of the Royal Society of Arts, 
the Kelvin Medal, and election to the 
presidency of the Italian Royal Acade- 
my and the Italian Scientific Research 
Council. In addition, he was made a 
Citizen of Rome, Senatore, Marchese, 
a Knight of the Order of Saint Anne 
and honorary Knight Grand Cross of 
the Royal Victorian Order. 

Marconi's contribution to today's sci- 
ence of radio and telecommunications 
have not gone unnoticed as we mark 
the anniversary of his transmission on 
December 11. Both the city and State 
of New York have proclaimed Decem- 
ber 11 as “Marconi Day" in honor of 
the life and work of this prominent 
Italian scientist whose theories were 
brought to everyday life with his dedi- 
cation and talent. 

The living tribute which remains to 
honor Marconi's life and work is the 
Marconi International Fellowship Pro- 
gram which commissions the work of 
young, promising scientists that has 
the potential to benefit all of man- 
kind. Begun by Marconi's daughter, 
Gioia Marconi Braga, this fellowship 
program is commemorating this 80th 
anniversary with an exhibition on the 
life and work of Guglielmo Marconi. 
Sponsored jointly with the Center for 
Italian Studies at Columbia Universi- 
ty, the month-long exhibit will begin 
with a lecture on December 11 in the 
rotunda of Columbia University's Low 
Library, where the exhibit is also 
housed. 

This joint effort is possible through 
the efforts of Mrs. Braga, who earlier 
this year received the highest award 
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of the Italian Government—''Com- 
mander of the Order of Merit of the 
Republic of Italy"—for her work in 
promoting closer scientific and cultur- 
al ties between the Government of 
Italy and the United States. She is to 
be commended for her tireless dedica- 
tion to insuring that the name of her 
distinguished father is kept in the 
forefront of the scientific and interna- 
tional communities. 

As an Italo American, I look with 
pride to the achievements of Gug- 
lielmo Marconi and view this 80th an- 
niversity as but another milestone in 
the achievements which our common 
heritage has given to all of mankind. 
It is an honor to note this scientific 
achievement which sprung from the 
many-sided genius of the Italian in- 
ventor, Guglielmo Marconi.e 


THOUGHTS ON "REMEMBERING 
PEARL HARBOR" 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. FORD of Michigan. Mr. Speak- 
er, the 40th anniversary of Japan's 
sneak attack on Pearl Harbor has 
come and gone with a brief flurry of 
newspaper articles and personal rem- 
iniscences. 

Amid the welter of journalistic ex- 
pression, two articles appeared which 
were especially disconcerting to me. 
One was on an Associated Press-NBC 
poll which revealed that one out of 
every six American adults does not 
know why Pearl Harbor is important 
to American history. Sixteen percent 
said they were not sure about it or in- 
correctly identified Pearl Harbor. 

Even more disturbing was the fact 
that younger respondents were less 
likely to know why Pearl Harbor fig- 
ures so importantly in our history. 
Only 7 of 10 understood its impor- 
tance. 

The other article is equally distress- 
ing. It reports the findings of a poll by 
the Japanese mass-circulation daily 
“Yomiuri Shimbun”. That poll re- 
vealed that 80 percent of Japanese 
men and women in their twenties are 
unable to connect Pearl Harbor and 
the day that Franklin Roosevelt said 
would live in infamy.” 

When the Japanese young people 
were asked what thoughts Pearl 
Harbor conjured in their minds, many 
said honeymoon trips to Hawaii that 
are now popular with Japanese newly- 
weds. 

I wonder what the percentages will 
be a decade from now when we pause 
to reflect on the 50th anniversary of a 
deed that was to dramatically and per- 
manently alter the course of world 
events? If present trends continue, it 
surely will be reduced. 
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Both nations will be the losers if we 
allow coming generations to forget the 
significance of that day—and its after- 
math. 

It should not be remembered, by 
either side, as a day of euphoric victo- 
ry or humiliating defeat. Rather, it 
should remind us of two things: the 
futility of war and the inherent good- 
ness of man. 

From the ashes of that day came a 
world change for all eternity. 

Ended was America’s naive isolation- 
ism—a  theretofore deeply rooted 
belief that we could close our eyes and 
minds to the struggles of the world. 

The conflagration indeed reduced 
the Empire of Japan to rubble. But, 
for the sake of its future, Japan 
should not try to expunge this from 
the minds of its youth. It should mark, 
instead, the beginning of a new era 
that, with America’s helping hand, 
raised Japan to astonishing industrial 
and cultural heights. 

For either nation to allow their 
future generations to forget the cata- 
clysmic events of 40 years ago is to 
deny them their heritage. 

It is to deprive them of important 
lessons in history that will have per- 
manent significance for just as long as 
there is a United States of America 
and an Empire of Japan.e 


NO NEED FOR “US-AGAINST- 
THEMISM” 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. KEMP. Mr. Speaker, I have 
long felt that labor and management 
have many shared interests, and that 
neither labor nor management bene- 
fits from policies that pit them against 
one another. 

This is a point well worth remember- 
ing in the current economic climate. 
Increasingly, there is what William 
Safire calls an attitude of ''us-against- 
themism” on the part of both manage- 
ment and labor. Some argue that in 
recent years labor has won excessive 
wages and benefits from industry and 
that now it is time to get some of them 
back. Others say that management is 
trying to scapegoat labor for its own 
failures in planning. Actually, both 
labor and management have been vic- 
timized by the effects of inflation, in- 
terest rates, and taxes over the past 
decade. No fruitful purpose is served 
by blaming either group or by trying 
to exact retribution. 

The current air traffic controllers’ 
dispute offers an opportunity for us to 
reaffirm the unity of purpose among 
labor, management, and Government. 
The President did not relish dismiss- 
ing the air traffic controllers after 
their illegal strike on August 3, 1981; 
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but his action was absolutely required, 
by both legal and moral consider- 
ations. Since that time, though, the 
air traffic controllers’ union, PATCO, 
has been decertified and bankrupted; 
the dismissed air traffic controllers 
and their families have experienced se- 
rious financial and personal hardship; 
and the air carrier industry, operating 
at reduced capacity, is facing losses 
and layoffs. The situation is breeding 
an atmosphere of “us-against-them- 
ism." 

President Reagan is to be commend- 
ed for his recent flexibility in allowing 
controllers to apply for work in the 
Federal Government. True justice in- 
cludes a healthy atmosphere of mercy; 
and I believe a resolution of the air 
traffic controllers’ situation would be 
especially fitting in this holiday 
season. 

The future of our Nation hinges on 
our understanding that all sectors of 
the economy have, ultimately, a 
common goal. The President himself 
espoused this all-embracing view when 
he declared, at the Republican Con- 
vention in 1980: 

We have to move ahead, but we're not 
going to leave anyone behind. 


William Safire's recent essay, "Kirk- 
land Comes to Call" offers a number 
of worthy insights into the air traffic 
controller dispute and the need for a 
humane resolution of it. I commend 
the article to my colleagues: 

KIRKLAND COMES TO CALL 
(By William Safire) 


WasHINGTON.—On Wednesday of this 
week, a score of labor leaders will troop into 
the White House Cabinet Room at the invi- 
tation of the President. 

If handled sensitively, this meeting of 
Lane Kirkland and his A.F.L.-C.I.O. cohorts 
with Mr. Reagan could begin to draw some 
of the poison out of the recession atmos- 
phere; if botched— played strictly as an ego- 
massaging session, without White House 
preparation for negotiation—it will be 
viewed one day as a great opportunity lost. 

Nobody suggests that a show of cordiality 
and respect, or even a flock of concessions, 
will win organized labor to Mr. Reagan's 
cause. Labor's wish list is Mr. Reagan's hit 
list; the two forces are natural political en- 
emies. What the meeting will show both 
sides is the degree of implacability and the 
potential for cooperation. 

The President will open the meeting 
warmly and say he’s always ready to hear 
labor's concerns. Labor will respond respect- 
fully and wait to hear what's on his mind, 
since he called the meeting. Mr. Reagan 
may twit Mr. Kirkland for not inviting him 
to the A.F.L.-C.l.O. convention, and Mr. 
Kirkland may say he is sorry that Republi- 
can Senate leader Howard Baker, who was 
invited, could not make it, 

The first card to hit the table will be the 
11,000 fired air controllers. If the President 
does not pick up that card, the rest of the 
meeting might as well be held on an ice floe. 

Labor knows that Patco was crazy to 
strike illegally, and is well aware that most 
Americans approve of the President's ulti- 
matum and stern action. Most union mem- 
bers resent the snotty controllers. But the 
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labor movement cannot tolerate the break- 
ing of & union, followed by the refusal of 
the employer to accept the employees' sur- 
render. If that is to be Mr. Reagan's un- 
budging position, then it will be war to the 
knife. 

Fair surrender terms are no great secret. 
The faithless union would remain decerti- 
fied. The instigators of the worst trouble 
would be permanently blackballed. Fewer 
than 5,000 controllers would be rehired, 
with the rest on a waiting list. Any of the 
rehirees who harassed a non-striker could 
be summarily dismissed. 

With such an outcome, perhaps with loss 
of seniority and pay penalties piled on, 
nobody could doubt that the strikers suf- 
fered a disastrous defeat. Calvin Coolidge's 
Cabinet Room portrait would smile; Mr. 
Reagan's point would be unforgettably 
made. 

But it is not in the spirit of American poli- 
tics to go beyond that and to demand blood. 
If Mr. Reagan's victory is not accompanied 
by magnanimity, labor's defeat will be ac- 
companied by defiance. The triumph over 
one elitist union will be transformed into a 
sustained rubbing of all organized labor's 
nose in the dirt. Healthy opposition will 
turn to unhealthy hostility. 

Mr. Reagan never expects to turn to Mr. 
Kirkland for votes or campaign contribu- 
tions, but he could use bipartisan support 
for the mining of Nicaragua's harbors, and 
will surely have to turn to labor for wage re- 
straint and productivity councils when the 
recession begins to bite next year. 

At that time, with the nation demanding 
reflation, the Reagan Presidency will suc- 
ceed or fail on the way it reflates—if the re- 
cession-ending stimulation brings on a new 
inflation spree, Reaganomics would be for- 
ever discredited. The only way to avoid such 
disaster will be to enlist tripartite support 
for wage and price and entitlement re- 
straint. 

That is when he will exhort Mr. Kirkland 
to do his patriotic duty. And that is when 
Mr. Kirkland will suck on his Rooseveltian 
Tar-gard, recalling the meeting in the Cabi- 
net Room of December 2, 1981. 

It would be a disservice to our nation, as 
the President likes to say, for labor's recol- 
lection to be limited to a cold Reagan refus- 
al to accept the air controllers’ surrender. It 
would better serve the nation for labor lead- 
ers to recall a President with a little “give” 
in him, which led that day to normal dicker- 
ing about the Reagan candidate to head the 
National Labor Relations Board, and a move 
in Congress to snatch from states their ju- 
risdiction over picket-line violence. 

What is this lust in the Reagan White 
House for total victory? Political conflict is 
not total war. The controllers' issue should 
not be decided on the need to teach the 
entire labor movement a lesson, even less on 
the convenience of the traveling public 
during the Christmas season—on the con- 
trary, the decision to accept a surrender 
should be made in the realization that abso- 
lutism is absolutely the wrong way to run 
this country. 

So often, historians search for the 
moment when disagreement turns to dislike, 
partisanship to  incivility; here is the 
moment for Mr. Reagan to protect himself 
and his country from us-against-themism. 

The President has done the right thing by 
inviting Kirkland & Company to the White 
House so soon after labor's leaders pointed- 
ly declined to invite Mr. Reagan to their 
convention. Now we shall see if he wants to 
insult them on hís own turf or to show them 
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he intends to be President of all the 
people.e 


TEMPLE EMANU-EL OF CANAR- 
SIE SALUTES THE SWEDISH 
PEOPLE 


HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. SCHEUER. Mr. Speaker, with 
the recent commemoration of the 40th 
year since the bombing of Pearl 
Harbor, we might well reflect upon 
those troubled times which left so 
many scars on our history. 

Nazi occupation of Europe had 
turned the continent into a vast geo- 
graphical trap from which few Jewish 
people could escape. The systematic 
annihilation of 6 million Jews resulted 
and wil be remembered as the most 
horrifying time of the 20th century. 
History has revealed that heroic acts 
of salvation were tragically rare 
during this massacre. 

Temple Emanu-el of the Canarsie 
section in the Brooklyn portion of my 
district has decided to commemorate 
the work of one nation who displayed 
that rare courage. 

The Swedish nation was instrumen- 
tal in rescuing countless European 
Jews from the hands of the Nazis. In 
an extraordinary operation involving 
the cooperation of the Swedish and 
Danish Governments, nearly 6,500 
Danish Jews were hidden in the wake 
of an imminent German roundup in 
October 1943, and were subsequently 
given refuge in Sweden where they re- 
mained in safety until the end of the 
war. Later, by agreement with the 
Roosevelt administration, the Swedish 
Government sent their envoy, Raoul 
Wallenberg, into occupied Hungary to 
save the remaining members of the 
Hungarian Jewish community. The 
courageous Wallenberg spent 1944 
printing and distributing Swedish 
passports to thousands of potential 
victims and went daily to deportation 
trains, bound for the death camps, and 
literally pulled people out of the 
clutches of the S.S. He purchased and 
rented scores of houses throughout 
the capital city of Budapest, equipping 
them with Swedish flags. This protect- 
ed over 100,000 men, women, and chil- 
dren from the brutal onslaught of the 
S.S. and the local Fascist movement, 
the Arrow Cross. 

The membership of Temple Emanu- 
el of Canarsie, led by its spiritual 
guide, my good friend, Rabbi A. Allen 
Block, has decided to salute the Swed- 
ish people by honoring His Excellency 
Anders I. Thurnborg, Swedish Ambas- 
sador to the United Nations. The cere- 
mony will take place after their regu- 
lar services on Friday evening, Decem- 
ber 11. I wanted to share with my col- 
leagues both the history of the note- 
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worthy acts of the Swedish Govern- 
ment and the goodwill of the members 
of Temple Emanu-el of Canarsie. 6 


CROPLAND CONVERSION 
HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. BROWN of California. Mr. 
Speaker, in a previous extension of re- 
marks, I shared with my colleagues 
two articles and a White House memo- 
randum describing the administra- 
tion's ambivalence toward the problem 
of agricultural land loss. I want my 
colleagues to be aware of how this ad- 
ministration views the issue of crop- 
land conversion. I also believe you will 
find disturbing the administration's 
apparent willingness to subvert in any 
fashion good faith efforts within both 
executive branch agencies and the 
Congress to fashion more meaningful 
Federal policies to assist in the protec- 
tion of farmland. 

The memorandum which appears 
below lays the groundwork for the ad- 
ministration's agricultural land protec- 
tion policy. I want my colleagues to 
pay particular attention to section V 
where four options for action are 
spelled out, along with the pros and 
cons of each alternative. I will not 
steal the thunder of this remarkable 
memorandum, other than to tell you 
that the administration has apparent- 
ly chosen the fourth option. Just for 
the record, the administration's choice 
of the fourth option had nothing to do 
with my sponsoring, as an amendment 
to the House farm bill, the agricultur- 
al land protection title contained in 
the Senate's farm bill. 

Tue WHITE HOUSE 
Washington, August 14, 1981. 
To: Cabinet Council on Food and Agricul- 
ture. 
From: John McClaughry, Executive Secre- 


tary. 
Re: Agricultural Land Conversion. 
I. ISSUE 


What should be the Administration's 
policy on the conversion of agricultural 
lands to nonagricultural uses? 

II. BACKGROUND 
A. Extent of agricultural land conversion 


The National Agricultural Lands Study 
(NALS), initiated by the Carter Administra- 
tion in 1979, estimates that the U.S. has 
1,361 million acres of agricultural land 
which includes cropland, rangeland, forest- 
land, and pastureland. The U.S. cropland 
base totals 540 million acres—413 million 
acres of land actually devoted to crops and 
127 million acres of land with a high or 
medium potential for being converted to 
crops. 

Congressional interest in preserving the 
country’s agricultural productivity has led 
to various attempts to provide specific direc- 
tives regarding the protection of farmland. 
The most significant congressional commit- 
ment on this issue to date is a provision in 
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the Surface Mining Control and Reclama- 
tion Act of 1977 that places special restric- 
tions on the surface mining of prime farm- 
land. A number of bills addressing the farm- 
land conversion problem in a more compre- 
hensive manner have been proposed, but 
not enacted, in the 95th, 96th, and 97th 
Congress. 

Perhaps the most noteworthy event in the 
history of the Federal Government's in- 
volvement in the farmland conversion issue 
was the publication of the findings of the 
National Agricultural Lands Study (NALS) 
in January 1981. Under the co-chairmenship 
of USDA and CEQ and with the assistance 
and cooperation of ten other Federal agen- 
cies, the NALS staff spent 18 months and 
$2.1 million examining the nature, rate, 
extent, and causes of agricultural land con- 
version and evaluating the economic, envi- 
ronmental, and social consequences of con- 
version and methods used to restrain and 
retard conversion. From its research, NALS 
reached the following conclusion: “Agricul- 
tural land is converted to other uses in an 
incremental piece-by-piece fashion. Many of 
the effects are local but continued conver- 
sion of agricultural land at the current rate 
could have noteworthy national implica- 
tions. The cumulative loss of cropland, in 
conjunction with other stresses on the U.S. 
agricultural system such as the growing 
demand for exports and rising energy costs, 
could seriously increase the economic and 
environmental costs of producing food and 
fiber in the United States during the next 
20 years." (NALS Final Report, pp. 8-10) 

III. ACTION FORCING EVENT 


Public interest and expectation, stimulat- 
ed by the publication of the NALS final 
report and the National Resource Invento- 
ry, by SCS, has prompted the Administra- 
tion and the Senate and House Agriculture 
Committees to include agricultural land re- 
tention provisions in their respective ver- 
sions of the 1981 farm bill (for summaries of 
the Administration, Senate, and House pro- 
visions see Tabs A, B, and C, respectively). 
The Senate provisions are regarded as the 
strongest in as much as they include certain 
mandatory requirements that could result 
in burdensome paperwork for federal agen- 
cies and unwarranted disruption of some 
federal programs. The Administration and 
House provisions, on the other hand, serve 
as mild encouragements for the Executive 
Branch to be sensitive to the farmland con- 
version issue. 

It is believed that most Congressional at- 
tention will be directed at the commodity 
program provisions of the farm bill, thereby 
permitting the farmland retention provi- 
sions to slip through without much scruti- 
ny. This could prove troublesome, especially 
if the Senate provisions are accepted in con- 
ference. There are indications that the 
House would be willing to recede to the 
Senate position on agricultural land conver- 
sion. 

If the Administration wants to influence 
the thrust of the farm bill’s farmland pres- 
ervation provisions, it must develop a posi- 
tion on the issue and devise a strategy to im- 
plement its policy before Congressional 
action on the farm bill takes place in early 
to mid-September. 

IV. SECRETARIAT CONSIDERATION 


The Food and Agriculture Cabinet Coun- 
cil Secretariat has debated what to do about 
the farmland conversion issue for more 
than two months. The Secretariat has been 
unable to develop a concensus on: (1) The 
magnitude of the farmland conversion prob- 
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lem; (2) The causes of farmland conversion; 
(3) The extent to which federal programs 
and policies have contributed to the prob- 
lem; (4) The appropriate role for the federal 
government to play in solving the problem; 
(5) The extent of the paperwork burden 
that may be generated by a federal solution; 


and 

(6) The extent to which a federal commit- 
ment on the farmland conversion issue in- 
vites future federal actions and budget out- 
lays. 

The Secretariat has agreed to recommend 
to Senator Helms (Chairman of the Senate 
Agriculture Committee) adoption of pro- 
posed amendments to the Senate farm bill's 
agricultural land protection subtitle. Those 
amendments have been sent to the Hill (see 
TAB D for the text of the amendments and 
the accompanying letter to Helms). 

V. OPTIONS 
A. Continue present policy 

Present policy essentially leaves it to the 
individual federal agency to decide to what 
extent it will reorient the implementation 
of its programs to minimize farmland con- 
version. 

Pro 

(1) Implies Administration's acceptance of 
market as best allocator of resources. 

(2) Puts burden of creating a government- 
wide agricultural land policy on Congress. 

(3) Avoids creation of new paperwork and 
administrative burdens. 

(4) Relieves fears of increased federal in- 
volvement in land use controls. 


Con 


(1) Present policy already acknowledges to 
some extent that federal programs should 
not be used to facilitate farmland conver- 
sion; therefore continuing present policy 
does not imply complete reliance on market 
forces. 

(2) Yields policy leadership to Congress. 


(3) Could be viewed as Administration's 
lack of interest in this issue. 

(4) Administration will have to act anyway 
in response to Congress; better to seize initi- 
ative. 

B. Issue Executive order. (see tab E for 
proposed draft) 

The proposed executive order would: (1) 
establish policy to minimize the extent to 
which federal programs and activities con- 
tribute to the conversion of farmland and to 
assure that federal programs are compatible 
with State, local, and private programs to 
protect farmland; (2) direct the Secretary of 
Agriculture to develop criteria for use by all 
agencies to assess the effects of their pro- 
grams on farmland conversion; (3) direct 
each federal agency to apply the criteria 
and consider alternatives that could lessen 
adverse effects of its programs on farmland 
conversion; (4) direct each federal agency to 
review its programs, policies, and procedures 
to determine whether any provision thereof 
is inconsistent with this executive order and 
take corrective action where needed; (5) 
direct the Secretary of Agriculture to moni- 
tor the implementation of the executive 
order as well as the extent of farmland con- 
version nationwide; and (6) direct the Secre- 
tary of Agriculture to encourage local 
USDA offices to participate in community- 
based efforts to resolve farmland conversion 
problems. 

Pro 

(1) Administration would seize initiative 
on the issue. 

(2) Most effective way to dramatize com- 
mitment to farmland protection. 
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(3) Would complement State, local, and 
private efforts and programs. 

(4) Would encourage local problem solving 
and consensus building—a good model con- 
sistent with President's philosophy. 

(5) Would have political appeal to envi- 
ronment—inclined individuals concerned 
about the issue of farmland conversions, in- 
cluding many members of Congress. 


Con 


(1) Would introduce new consideration— 
farmland protection—into operation of fed- 
eral programs and activities; further inter- 
feres with market allocation of land. 

(2) Executive order is overreaction to a 
relatively small problem of no immediate 
urgency. 

(3) Imposes additional paperwork and ad- 
ministrative burden, contrary to Adminis- 
tration philosophy. 

(4) Could produce interagency friction due 
to USDA's lead role and monitoring author- 
ity. 

(5) Could encourage further action in di- 
rection of federal land use controls. 


C. Issue Presidential memo (see tab F for 

proposed draft) 

The provisions of the proposed presiden- 
tial memo would track the provisions of the 
executive order; however, the provisions 
would be stated in the form of a request 
rather than a directive. 


Pro 


(1) Less forceful than executive order and 
thus less visible and controversial. 

(2) Keeps Administration initiative on the 
issue. 

(3) Less likely than executive order to 
cause interagency friction. 

(4) Would minimize paperwork and ad- 
ministrative burden. 


Con 


(1) Like executive order, would introduce 
new consideration—farmland conversion— 
into operation of federal programs and ac- 
tivities; further interferes with market allo- 
cation of land. 

(2) Would be viewed as weak response to 
the problem. 

(3) Might contribute to uneven applica- 
tion of federal farmland conversion policy. 


D. Oppose farm bill agricultural land 
protection provisions 


This policy would seek deletion of rele- 
vant language in the House and Senate ver- 
sions of the farm bill. 


Pro 


(1) Would strongly affirm marketplace as 
only legitimate allocation of land; disassoci- 
ates Administration from the issue altogeth- 
er. 

(2) No threat of increased paperwork. 

(3) Would allay any concern about further 
action in this area. 


Con 


(1) Inconsistent with farmland conversion 
provisions included in Administration's own 
farm bill; would constitute a reversal of po- 
sition. 

(2) Contravenes current USDA-EPA ef- 
forts to mitigate effects of their programs 
on agricultural land conversion. 

(3) Would be poorly received by farm lead- 
ership in Congress; flies in face of broad 
support. 

(4) Would be adduced as more evidence of 
Administration’s anti-environment policy.e 
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THE MARVA COLLINS STORY 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. CLAY. Mr. Speaker, “The 
Marva Collins Story" sponsored by 
Hallmark Cards on CBS Television on 
Tuesday, December 1, 1981, portraying 
the life of Marva Collins was a timely, 
inspirational, and tastefully developed 
presentation. Mrs. Collins, through 
her founding of the Westside Prepara- 
tory School, has made a remarkable 
contribution to the power of education 
and opportunity for the dispossessed 
and excluded in our society; especially 
the children of suppressed and op- 
pressed black Americans. 

Mrs. Collins is to be commended for 
her perseverance, and strength of 
character in pursuing and demonstrat- 
ing the educability of all children and 
youths. The continuance of the West- 
side Preparatory School is a tribute to 
her tenacity and unconquerable will. 
She has been able to get children, who 
had been previously labeled as not 
able to learn, to read and comprehend 
far beyond their expected perform- 
ance. 

In a larger sense, however, Mrs. Col- 
lins is a personification of every man 
and every woman. The fact of the 
matter is that in St. Louis, Chicago, 
Detroit, Baltimore, New York, and 
other large urban school districts, 
there are courageous and extraordi- 
nary teachers who demonstrate in the 
face of great adversity and opposition, 
a caring and commitment to black and 
minority children and youths. They, 
too, are national heroes and heroines 
who render superior service to this Na- 
tion's most precious resource—its chil- 
dren and youths. 

The members of the Congressional 
Black Caucus took notice of this re- 
markable lady this past September 
through its award of the highly cher- 
ished George W. Collins Award. This 
award established by the Congression- 
al Black Caucus gives recognition to 
an individual for his/her community 
service contribution. This award was 
conferred upon Mrs. Collins as a mani- 
festation of the caucus' beliefs in her 
commitment to black children and 
youths in the community and her res- 
olute belief in the emancipation of the 
hidden talents and strengths of black 
and minority youngsters. 

I applaud the recognition which has 
come to Mrs. Collins. I applaud her 
stamina, determination, and fierce re- 
solve to “keep on keeping on" because 
of her imperishable belief that a 
“mind is a terrible thing to waste.” 

I earnestly hope that “The Marva 
Collins Story” will be a prelude to 
other stories of the sacrificial and self- 
less contribution of the nameless 
heroes and heroines who man the Na- 
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tion’s public schools and keep human 
possibilities vibrant and alive. 

CBS Television and Hallmark Cards, 
Inc., as sponsors of the “The Marva 
Collins Story“ have rendered a distinc- 
tive and enduring contribution to our 
Nation. Each is deserving of a Nation's 
thanks and praise for “The Marva Col- 
lins Story." 

It is also a source of inspiration that 
in the early years, when there were 
areas of difficulty that her loving and 
devoted husband and children re- 
mained steadfast and supportive of 
her endeavors. Her success, it can be 
said, it truly a family success. 

Marva Collins represents a priceless 
contribution to the strength of the 
mind and belief that education will 
open doors to wondrous opportunities 
and I wish her Godspeed as she con- 
tinues to extend truth and human en- 
richment to all children and youths.e 


TEMPORARY STOP TO 
STOPGAPPING 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. HUBBARD. Mr. Speaker, the 
recent passage of the emergency con- 
tinuing appropriations measure to 
fund Federal agencies through Decem- 
ber 15 proved to be a trying process 
for both the legislative and executive 
branches of the Federal Government. 
Jack Paxton, editor of the Paducah 
Sun, the largest newspaper in my 
western Kentucky district, had some 
observations about the continuing res- 
olution process in a recent column. I 
believe his remarks should be shared 
with my colleagues and I wish to do so 
at this time. The column follows: 
[From the Paducah Sun] 
TEMPORARY STOP TO STOPGAPPING 
(By Jack Paxton) 

For those who think President Reagan 
was engaging in theatrics, playing political 
chicken or any of the other unsubstantive 
things some congressmen charged him with 
when he shut down the government yester- 
day, one thing is worth pointing out: For all 
of fiscal 1981, which ended nearly two 
months ago, there were no appropriations 
bills, i.e., no real budgets, for federal health, 
education, welfare or labor operations. It 
was all stopgap stuff. Temporary “continu- 
ing resolutions" which wound up lasting all 
year. 

Now Congress is in the second year of 
such jerry rigging and that is what Reagan 
finally decided to call a halt to yesterday. 
He only wanted, he said, something 50 
states seem able to come up with every year, 
a budget. 

Congress had voted yet another continu- 
ing resolution containing higher spending 
than Reagan had called for. It wasn't, it's 
true, for an entire year. It would only have 
continued until July 15th. But wait. That's 
only 2% months shy of the end of a whole 
other fiscal year. 
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It was a plan to continue higher spending 
in certain areas while Congress could take 
its time in working out the “permanent” so- 
lution, meantime enabling it to head on out 
for Thanksgiving break. But the temporary 
solution was itself pretty permanent. 

True, in this particular case “only” a few 
billion dollars were involved. But over the 
long term of many short-term resolutions, 
the job the president's been calling for just 
hasn't been done. The job of facing the fact 
we've been fiscally irresponsible and calling 
a halt. Setting a goal and moving toward it. 
Planning then acting. 

The Congress has been fumbling and stop- 
gapping a long time now. So the president 
helped it step away from one more tempo- 
rary, higher-spending resolution. Though 
he did compromise by splitting the differ- 
ence, twice. 

This thing of the government not having 
money to operate after Congress missed one 
more deadline has always been something of 
a joke, a phony crisis. 

Reagan changed that. He made the Con- 
gressmen face the music. He shut down the 
government. 

It enraged Tip O'Neill and some others. 
They couldn’t believe it. They called him 
names. They called him theatrical. They 
called him great actor.“ 

But they gave him, temporarily, what he 
wanted—or at least one-fourth of it, after 
his own double compromise. 

But it was, still, temporary and December 
15th could see another countdown to an- 
other showdown before another holiday. 

One might think Congress would enter 
that session with a different attitude, 
having come out of this one looking pretty 
silly. 

What made it look so? One man who 
backed words with action. The shock of 
those Congressmen could be an indication 
of how rare that’s become in Washington.e 


OIL PIPELINE REGULATORY 
REFORM 


HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


@ Mr. SYNAR. Mr. Speaker, on Sep- 
tember 15, 1981, I introduced, along 
with my colleague from Illinois (Mr. 
Corcoran), legislation to provide for 
economic deregulation of the oil and 
oil pipeline industry. That bill, H.R. 
4488, is currently pending before the 
House Energy and Commerce Subcom- 
mittee on Fossil and Synthetic Fuels. 
Mr. SHARP, the subcommittee chair- 
man, has indicated his intention to 
hold hearings on the proposal early 
next year. 

The industry association has 
brought to my attention a number of 
amendments which they would like to 
have considered in conjunction with 
the legislation. As a result, I am insert- 
ing the amendments in the CONGRES- 
SIONAL RECORD, so that my colleagues 
might have an opportunity to study 
and consider them. Following are the 
proposed amendments to H.R. 4488: 
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PROPOSED AMENDMENTS TO H.R. 4488 

On page 3, beginning on line 1, strike all 
of section 4 and insert in lieu thereof: 

“Sec. 4. Those provisions of law which 
vested functions transferred by section 306 
and 402(b) of the Department of Energy Or- 
ganization Act, as those sections existed on 
the day before the enactment of this Act, 
are repealed to the extent those provisions 
of law vest authority to suspend, determine, 
or prescribe rates, or charges for the trans- 
portation of oil by pipeline. 

"SEc. 5. (a) Except as otherwise expressly 
provided in this section, whenever in this 
section an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be a refer- 
ence to a section or other provision of the 
Interstate Commerce Act. 

(b) Paragraph (4) of Section 1 (49 U.S.C. 
1(4)) is amended to read as follows: 

"DUTY TO FURNISH TRANSPORTA- 
TION AND ESTABLISH THROUGH 
ROUTES: DIVISION OF JOINT RATES 
“(4) It shall be the duty of every common 

carrier subject to this part to provide and 
furnish transportation upon reasonable re- 
quest therefor, and to establish reasonable 
through routes with other such carriers. It 
shall be the duty of every such common car- 
rier establishing through routes to provide 
reasonable facilities for operating such 
routes and to make reasonable rules and 
regulations with respect to their oper- 
ation.". 

(c) Paragraph (5)(a) of section 1 (49 U.S.C. 
1(5)(a)) is repealed. 

(d) Paragraph (4) of section 13 (49 U.S.C. 
13(4)) is amended to read as follows: 

“DUTY OF COMMISSION WHERE 
STATE REGULATIONS RESULT IN 
DISCRIMINATION 
“(4) Whenever in any such investigation 

the Commission, after full hearing, finds 

that any such rate, charge, regulation, or 
practice causes any undue or unreasonable 
advantage, preference, or prejudice as be- 
tween persons or localities in intrastate 
commerce on the one hand and interstate or 
foreign commerce on the other hand, or any 
undue, unreasonable, or unjust discrimina- 
tion against, or undue burden on, interstate 
or foreign commerce (which the Commis- 
sion may find without a separation of inter- 
state and intrastate property, revenues, and 
expenses, and without considering in totali- 
ty the operations or results thereof of any 
carrier, or group or groups of carriers 
wholly within any State), which is hereby 
forbidden and declared to be unlawful, it 
shall (a) set aside such rate, charge, regula- 
tion or practice, and (b) in the case of a reg- 
ulation or practice shall prescribe the regu- 
lation or practice thereafter to be observed, 
in such manner as, in its judgment, will 
remove such advantage, preference, preju- 
dice, discrimination, or burden. Such regula- 
tions and practices shall be observed while 
in effect by the carriers parties to such pro- 
ceeding affected thereby, the law of any 

State or decision or order of any State au- 

thority to the contrary notwithstanding.”. 

(e) Paragraph 1 of section 15 (49 U.S.C. 
15(1)) is amended to read as follows: 
“COMMISSION EMPOWERED TO DE- 

TERMINE AND PRESCRIBE REGULA- 

TIONS AND PRACTICES 

“(1) Whenever, after full hearing, upon a 
complaint made as provided in section 13 of 
this part, or after full hearing under an 
order for investigation and hearing made by 
the Commission on its own initiative, either 


EXTENSIONS OF REMARKS 


in extension of any pending complaint or 
without any complaint whatever, the Com- 
mission shall be of opinion that— 

"(a) any individual or joint rate or charge 
whatsoever demanded, charged, or collected 
by any common carrier or carriers subject to 
this part for the transportation of oil is or 
will be unjustly discriminatory or unduly 
preferential or prejudicial under the provi- 
sions of this part; or 

“(b) any individual or joint regulation, or 
practice whatsoever of such carrier or carri- 
ers subject to the provisions of this part, is 
or will be unjust or unreasonable or unjust- 
ly discriminatory or unduly preferential or 
prejudicial, or otherwise in violation of any 
of the provisions of this part; 
the Commission is authorized and empow- 
ered to make an order that the carrier or 
carriers shall cease and desist from such vio- 
lation to the extent to which the Commis- 
sion finds that the same does or will exist 
and in the case of a regulation or practice to 
determine and prescribe what individual or 
joint regulation, or practice is or will be 
just, fair, and reasonable, to be thereafter 
followed, and to make an order that the car- 
rier or carriers shall conform to and observe 
the regulation or practice so prescribed.“ 

(f) Paragraph (3) of section 15 (49 U.S.C. 
15(3)) is amended to read as follows: 

“ESTABLISHMENT OF THROUGH 
ROUTES 


"(3) The Commission may, and it shall 
whenever deemed by it to be necessary or 
desirable in the public interest, after full 
hearing upon complaint or upon its own ini- 
tiative without complaint, establish through 
routes applicable to transportation by carri- 
ers subject to this part and the terms and 
conditions under which such through routes 
shall be operated. If any tariff or schedule 
cancelling any through route without the 
consent of all carriers parties thereto or au- 
thorization by the Commission, is suspend- 
ed by the Commission for investigation, the 
burden of proof shall be upon the carrier or 
carriers proposing such cancellation to show 
that it is consistent with the public interest, 
without regard to the provisions of para- 
graph (4) of this section.“. 

(g) Paragraph (6) of section 15 (49 U.S.C. 
15(6)) is repealed. 

(h) Paragraph (7) of section 15 (49 U.S.C. 
15(7)) is amended to read as follows: 

“HEARINGS ON NEW FILINGS; 
SUSPENSIONS 


“(7) Whenever there shall be filed with 
the Commission any schedule stating a new 
individual or joint rate or charge, or any 
new individual or joint regulation or prac- 
tice affecting any rate or charge, the Com- 
mission shall have, and it is given, author- 
ity, either upon complaint or upon its own 
initiative without complaint, at once, and if 
it so orders without answer or other formal 
pleading by the interested carrier or carri- 
ers, but upon reasonable notice, to enter 
upon a hearing concerning whether such 
rate or charge is unjustly discriminatory or 
unduly preferential or prejudicial or con- 
cerning the lawfulness of such regulation or 
practice; and pending a hearing concerning 
the lawfulness of a regulation or practice 
and the decision thereon the Commission, 
upon delivering to the carrier or carriers af- 
fected thereby a statement in writing of its 
reasons for such suspension, may from time 
to time suspend the operation of such regu- 
lation or practice and defer the use of such 
regulation or practice, but not for a longer 
period than seven months beyond the time 
when it would otherwise go into effect; and 
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after full hearing, whether completed 
before or after the regulation or practice 
goes into effect, the Commission may make 
such order with respect to any new rate or 
charge, or new regulation or practice as 
would be proper in a proceeding initiated 
after it had become effective. If the pro- 
ceeding has not been concluded and an 
order made within the period of suspension, 
the proposed change of regulation or prac- 
tice shall go into effect at the end of such 
period. At any hearing involving a change in 
a rate or charge, or in a rule, regulation, or 
practice, the burden of proof shall be upon 
the complainant to show that the proposed 
changed rate or charge is unjustly discrimi- 
natory or unduly preferential or prejudicial 
or that the proposed rule, regulation, or 
practice is not just and reasonable, and the 
Commission shall give to the hearing and 
decision of such questions preference over 
all other questions pending before it and 
decide the same as speedily as possible.“ 

(i) Section 3 of chapter 573 of the Act of 
December 12, 1945 (49 U.S.C. 65a) is re- 
pealed. 

“Sec. 6. No State or political subdivision 
thereof, and no interstate agency or other 
political agency of two or more States, shall 
review, prescribe, suspend, set aside, or in 
any manner regulate the rates or charges of 
any common carrier for transportation of 
oil by pipeline in interstate commerce or the 
regulations and practices pertaining to such 
transportation. 

“Sec. 7. This Act, and the amendments 
made by this Act, shall take effect 60 days 
after the date of enactment of this Act." e 


SUMMARY OF EARLY WARNINGS 
ON SPENDING BILLS 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


€ Mr. ASPIN. Mr. Speaker, today at 
the request of the Budget Committee 
I am inserting this week's Early Warn- 
ing package into the CONGRESSIONAL 
Record. This week the House of Rep- 
resentatives is scheduled to consider 
one spending bill, the foreign assist- 
ance appropriation bill for fiscal year 
1982. Three conference reports on ap- 
propriation bills are also included in 
this package; they may be brought to 
the floor, though they have not yet 
been scheduled. These are the HUD, 
Agriculture, and Transportation ap- 
propriation bills. The minimum bene- 
fits bill and the continuing resolution 
may also come to the floor, but there 
is no final agreement on these bills at 
this time, and therefore no cost esti- 
mate. 

This package also contains brief 
summaries of the potential budget 
impact of authorization bills that are 
scheduled for floor action. These ma- 
terials factually compare the total 
amount of spending provided or au- 
thorized by these bills with the as- 
sumptions for such spending that re- 
sulted from congressional approval of 
the first budget resolution for fiscal 
year 1982. The committee intends to 
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insert into the CONGRESSIONAL RECORD 
these staff analyses, and analyses of 
all other appropriations, entitlement, 
or revenue bills as they are scheduled 
for floor action. We hope to provide 
these "Early Warnings" to interested 
Members every Monday. I believe that 
it is very important for the House to 
have information that compares such 
bills to the budget resolution—achieve- 
ment of the resolution spending tar- 
gets is not likely to occur unless the 
Members are clearly aware of the 
budget impact of their votes. 


EARLY WARNING HOUSE BUDGET COMMITTEE 


HR 4559, FOREIGN ASSISTANCE AND RELATED 
PROGRAMS APPROPRIATION 


This bill, plus prior action charged to this 
subcommittee, result in the subcommittee 
being below its targets for discretionary 
budget authority by $760 million and over 
its target for outlays by $198 million. 


Staff analysis 


Committee: Appropriations. 

Subcommittee: Foreign Operations. 

Chairman: Mr. Long (Maryland). 

Ranking Minority Member: Mr. Kemp 
(New York). 

Scheduled: Thursday, December 10, 1981. 


I. Description of bill 


The bill provides funding for U.S. foreign 
aid programs including contributions to 
multilateral development banks such as the 
World Bank and the Interamerican Devel- 
opment Bank; contributions to international 
organizations; bilateral development pro- 
grams of the Agency for International De- 
velopment; and military assistance. The bill 
also sets ceilings on the direct loan and loan 
guarantee programs of the Export-Import 
Bank. 

The bill as a whole, plus the prior actions 
charged to this suballocation, would be $760 
million below the 302(b) target for this sub- 
committee in budget authority and $122 
million over the target in outlays. If manda- 
tory amounts needed for pay supplementals 
are fully funded the subcommittee would be 
below its target by $751 million in budget 
authority and over the target by $130 mil- 
lion in outlays. 


II. Comparison with target for discretionary 
appropriations action 


Pursuant to the Budget Act and HBC 
scorekeeping, the subcommittee has two tar- 
gets: one for discretionary programs and 
one for mandatory programs. Since the Ap- 
propriations Committee is bound by existing 
entitlement law, it generally cannot effec- 
tively change the amounts required for the 
funding of mandatory programs. Its target 
for discretionary programs is therefore the 
main focus for this Early Warning report. 
Further, if the conference report on this ap- 
propriation bill exceeds the target for dis- 
cretionary budget authority, the bill will be 
subject to the' "delayed enrollment" provi- 
sion of Section 305 of the fiscal year 1982 
First Budget Resolution. As shown on line 7 
below, the bill plus discretionary amounts 
not yet considered is under its 302(b) target 
for discretionary budget authority by $760 
million and over its outlays target by $198 
million. 
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III. Summary table 
[in millions of dollars] 


(+) Minder ( — J. 
but not yet considered... 


+ )/Under () 
pni for mandatory 


are 
this 


12 Over (+ )/Under {—) 
13. Supplemental amounts needed... 


14 Over ( )/Under ( —).... 


IV. Explanation of over/under 


Despite the fact that the House Budget 
Committee is unable to give a definitive 
answer to the question of where a particular 
bill is over or under its 302(b) allocation, it 
does compare the items in a bill to the as- 
sumptions contained in the budget resolu- 
tion. It is important to note that the line 
item assumptions in the budget resolution 
are not binding on a committee. A list of the 
major items which cause the subcommittee 
allocation to be exceeded are listed below. 

Multinational Force and Observers 
(MFO). This item was requested by the 
President subsequent to passage of the First 
Budget Resolution for Fiscal Year 1982. 
While not funded in the foreign assistance 
bill the cost of the MFO ($125 million in 
budget authority and outlays) is charged to 
this suballocation. 

Security assistance contingency funds. 
The bill does not appropriate the $350 mil- 
lion request by the administration for this 
purpose. 

Military Assistance Program. The bill pro- 
vides $200 million not requested by the ad- 
ministration for grant military assistance to 
Egypt ($100 million) and a number of other 
countries. 

Foreign Military Credit Sales (FMS). The 
bill provides $650 million for FMS in lieu of 
the $1,482 million requested by the adminis- 
tration. The amounts in the bill are exclu- 
sively for Israel ($550 million) and for Egypt 
($100 million), 

Export-Import Bank. The bill sets the 
direct loan program limitation at $4.0 billion 
in lieu of the $4.4 billion requested by the 
administration. (NOTE. The President's 
September budget request sets the Export- 
Import Bank direct loan limitation at $3.9 
billion). 


V. Comparison with the President 


This bill is below the President's Septem- 
ber budget request for discretionary items 
by $565 million in budget authority and 
$183 million in outlays. 


VI. Credit (In millions of dollars) 


The budget resolution contains only non- 
binding targets for credit program amounts. 
This is the first year that there has been a 
credit scorekeeping system. There is no 
302(a) and 302(b) allocation for credit pro- 
gram annual limits. For comparative pur- 
poses only, the table below shows the bill 
and the first budget resolution assumptions. 
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The credit programs recommended in the 
bill are $1,261 million below the budget res- 
olution assumption in direct loans but $704 
million above the resolution in loan guaran- 
tees. The differences from the assumptions 
in the resolution result from the bill's treat- 
ment of credit programs for Foreign Mili- 
tary Credit Sales (FMS) and the Export- 
Import Bank. In both programs the bill re- 
duces the estimates for direct loans but in- 
creases the amounts available under the 
loan guarantee programs. 


VII. Amendments 
None known at this time. 


VIII. Definitions of terms in summary table, 
section III 


Line 1. Discretionary amounts in bill: dis- 
cretionary fiscal year 1982 appropriations in 
H.R. 4559. 

Line 2. Prior action: Fiscal year 1982 
budget authority and outlays were appropri- 
ated in the fiscal year 1982 Continuing Res- 
olution for the Multilateral Force and Ob- 
servers in the Sinai. 

Line 3. Total action to date: Line 1 plus 
line 2. 

Line 4. 302(b) target: The target for dis- 
cretionary appropriations for this subcom- 
mittee set by the Appropriations Committee 
pursuant to the Budget Act. 

Line 5. Over (+) or Under (—): Line 3 
minus line 4. 

Line 6. Amounts assumed but not yet con- 
sidered: no entry is made as this subcommit- 
tee has completed consideration of all the 
items assumed in the Resolution. 

Line 7. Over (+) or Under (—): Line 5 
minus line 6. 

Line 8. Mandatory amount in bill: funding 
for mandatory programs (entitlements). 

Line 9. Prior action: outlays from budget 
authority enacted for years prior to fiscal 
year 1982, plus any permanents assigned to 
the Appropriations Committee. 

Line 10. Total: line 8 plus line 9. 

Line 11. 302(b) target: The target for man- 
datory amounts for this subcommittee set 
by the Appropríations Committee. The 
target set by the Appropriations Committee 
includes the effect of assumed authorizing 
legislation that would change the level of 
mandatory programs. 

Line 12. Over (+)/Under (-): 
minus line 11. 

Line 13. Supplemental amounts needed: 
amounts assumed in the Budget Resolution 
for the October 1 pay raise. 

Line 14. Over (+)/Under ( —): line 12 plus 
13. 


H.R. 4034, FISCAL YEAR 1982 HUD-INDEPENDENT 
AGENCIES REVISED CONFERENCE REPORT 


This bill is under its targets for discretion- 
ary budget authority and outlays as con- 
tained ín the first budget resolution. 


Staff analysis 
Committee: Appropriations. 


line 10 
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Subcommittee: 
cies. 

Chairman: Mr. Boland (Massachusetts). 

Ranking Minority Member: Mr. Green 
(New York). 

Scheduled: Expected week of December 7. 

I. Description of bill 

This bill provides appropriations for HUD, 
the Environmental Protection Agency, 
NASA, the Veterans Administration, and 
several other smaller independent agencies. 

The bill as a whole is under the 302(b) tar- 
gets for this subcommittee by $4,046 million 
in budget authority and over by $76 million 
in outlays (the sum of lines 5 and 12 below). 
However, if amounts assumed in the Budget 
Resolution but not yet considered are added 
and mandatory programs are fully funded, 
the subcommittee could be under its target 
by $3,989 million in budget authority and 
over by $135 million in outlays (the sum of 
lines 7 and 14). 
II. Comparison with target for discretionary 

appropriations action 

Pursuant to the Budget Act and HBC 
scorekeeping, the subcommittee has two tar- 
gets: one for discretionary programs and 
one for mandatory programs. Since the Ap- 
propriations Committee is bound by existing 
entitlement law, it generally cannot effec- 
tively change the amount required for the 
funding of mandatory programs. Its target 
for discretionary programs is therefore the 
main focus for this Early Warning report. 
Further, if the revised conference report on 
this appropriation bill exceeds the target 
for discretionary budget authority, the bill 
will be subject to the “delayed enrollment” 
provision of Section 305 of the fiscal year 
1982 First Budget Resolution. As shown on 
line 7 below the bill plus discretionary 
amounts not yet considered is below the 
302(b) target for discretionary action by 
$5,517 million in budget authority and by 
$260 million in outlays. 


III. Sumary table 


HUD-Independent agen- 


19,133 


assumed but not yet 


7 Over( + ) /Under( — ) 
Varrone Fasc no eth See onn 
iations included in this 


10. Total. 

11. 302(b) target .... 

12 Over( + ) /Under( — ) +. 
13. Supplemental amounts needed. 
14 Over ( +) /Under( —) 


‘In this display, General Revenue 

program, consistent with the classification by the 
tee in setting its 302(b) targets. GRS is fully funded, so thi 
no impact on whether the bill is under or over its targets. 


IV. Explanation of over/under 

The total of the 302(b) subdivisions made 
by the Appropriations Committee must 
equal the total amounts of the 302(a) alloca- 
tion, but the asumptions which make up the 
subcommittee target need not be the same 
as the program assumptions that underlie 
the Budget Resolution. The specific as- 
sumptions behind the 302(b) target are not 
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known—as a result, the specific program- 
matic reasons that the bill is over or under 
the subcommittee targets can not be pre- 
cisely identified. 

Although this bill is well within its 302(b) 
allocation for discretionary budget author- 
ity amounts, there are several differences 
from the budget resolution and the Omni- 
bus Reconciliation bill, as passed by the 
House. The revised conference report would 
appropriate only $16.34 billion for new sub- 
sidized housing. This is $2.05 billion less 
than the House-passed reconciliation bill 
which would have supported an estimated 
158,000 units. The bill would appropriate 
$1.16 billion for operating subsidies for 
public housing, $480 million less than the 
House-passed reconciliation bill would au- 
thorize. The bill would appropriate $3.456 
billion for community development block 
grants and a separate $440 million for 
UDAG, contrary to the administration re- 
quest. The total, however, for these two pro- 
grams of $3.896 billion is $230 million above 
the September request by the administra- 
tion for its new block grant. 

For mandatory items, the revised confer- 
ence report over funds veterans’ programs 
compared to the First Budget Resolution as- 
sumptions. Civilian agency pay raises still 
remain to be funded, however. The Budget 
Committee estimates that $200 million in 
budget authority and outlays would be 
needed by this subcommittee for the pay 
raise. In combination, these factors result in 
this bill exceeding its targets for mandatory 
items by $1,528 million in budget authority 
and $395 million in outlays. 


V. Comparison with the President 


This bill is above the President's Septem- 
ber revised request for discretionary items 
in this bill by $358 million in budget author- 
ity and over in outlays by $751 million. 


VI. Comparison to Original Conference 


The Senate has voted numerous amend- 
ments to the original HUD-Independent 
Agencies conference report, which the 
House had approved without amendment on 
September 15. The House must now respond 
to the Senate amendments. The Senate ac- 
tions fall into two categories: 1) reductions 
in most of the discretionary programs to 
meet in part or in full the September reduc- 
tions proposed by the President, and 2) in- 
creases in veterans’ programs for items not 
previously considered and to reflect new 
higher estimates for mandatory items. The 
net effect of these two kinds of actions is a 
decrease of $331 million in budget authority 
and an increase of $657 million in outlays to 
the original conference report for this bill. 


VII. Credit (In millions of dollars) 


The Budget Resolution contains non-bind- 
ing targets for credit program amounts. 
This is the first year that there has been a 
credit scorekeeping system. There is no 
302(a) and 302(b) allocation for credit pro- 
gram annual limits. For comparative pur- 
poses only, the table below shows the re- 
vised conference report and First Budget 
Resolution. 


Primary 
Direct loan guarantee 


Direct loan 
obligations 


3. Credit programs not subject to 


-2n 


7,303 
8,720 


-147 


5. Budget resolution assumptions......... 
6. Over (+) /Under (—)....... 


Within the Appropriation Committee the 
HUD-Independent Agencies subcommittee 
has taken the lead on annual credit pro- 
gram limits. This subcommittee, which has 
the largest credit program jurisdiction 
within Appropriations, has enacted annual 
limits for each account requested by the ad- 
ministration. The total limits proposed 
exceed the non-binding assumptions in the 
Budget Resolution for primary guarantees 
but are below the assumptions for direct 
loans and secondary guarantees. The main 
decrease in direct loans is a limit of $1.973 
billion for GNMA mortgage purchase com- 
mitments in the March budget, for which 
the administration had requested $3.6 bil- 
lion in anticipation of terminating the pro- 
gram in 1983. The increase in primary guar- 
antees reflects a small increase in FHA 
mortgage insurance commitments over the 
Resolution assumptions. The decrease in 
secondary guarantees reflects, a $1.1 billion 
decrease in GNMA mortgage backed securi- 
ties, down to $68.25 billion, from the Resolu- 
tion assumptions. 


VIII. Amendments 
None known at this time. 


IX. Definitions of terms in summary table, 
section IIT 


Line 1. Discretionary amounts in bill: dis- 
cretionary fiscal year 1982 appropriations in 
H.R. 2000. 

Line 2. Prior action: the fiscal year 1982 
budget authority and outlays for this sub- 
committee that were appropriated in prior 
bills. 

Line 3. Total action to date: line 1 plus 
line 2. 

Line 4. 302(b) target: the target for discre- 
tionary appropriations for this subcommit- 
tee set by the Appropriations Committee 
pursuant to the Budget Act. 

Line 5. Over (+)/Under(—): line 3 minus 
line 4. 

Line 6. Amounts assumed but not yet con- 
sidered: these are amounts assumed in the 
fiscal year 1982 Budget Resolution for 
which funding has been deferred by the Ap- 
propriations Committee, probably until 
next Spring’s supplemental appropriation 
bill. 

Line 7. Over (+)/Under(—): line 5 plus 
line 6. 

Line 8. Mandatory amounts in bill: fund- 
ing for mandatory programs (entitlements). 

Line 9. Prior action: outlays from budget 
authority enacted for years prior to fiscal 
year 1982, plus any permanents assigned to 
the Appropriations Committee. 

Line 10. Total: line 8 plus line 9. 

Line 11. 302(b) target: the target for man- 
datory amounts for this subcommittee set 
by the Appropriations Committee. The 
target set by the Appropriations Committee 
includes the effect of assumed authorizing 
legislation that would change the level of 
mandatory programs. 

Line 12. Over (+)/Under(—): 
minus line 11. 

Line 13. Supplemental amounts needed: 
amounts for any new entitlement legislation 


line 10 
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assumed in the Budget Resolution, for the 
October 1 pay raise, and to fund mandatory 
items in the bill at the level estimated in the 
Budget Resolution. 

Line 14. Over (+)/Under(—): line 12 plus 
line 13. 


CONFERENCE REPORT H.R. 4209, FISCAL YEAR 
1982 DEPARTMENT OF TRANSPORTATION AND 
RELATED AGENCIES 


This bill is under its targets for discretion- 
ary spending. 


Staff analysis 


Committee: Appropriations. 

Subcommittee: Transportation. 

Chairman: Mr. Benjamin (Indiana). 

Ranking Minority Member: Mr. Coughlin 
(Pennsylvania). 

Scheduled: Thursday, November 19, 1981. 


I. Description of bill 


This conference report provides funds for 
the Department of Transportation and re- 
lated agencies for fiscal year 1982. 

The conference report as a whole is under 
the 302(b) targets for this subcommittee by 
$1,056 million in budget authority and $145 
million in outlays (the sum of lines 5 and 12 
below). If amounts assumed in the budget 
resolution but not yet considered are added, 
and mandatory programs are fully funded, 
the subcommittee could be under its targets 
by $997 million in budget authority and $88 
million in outlays (the sum of lines 7 and 14 
below). 


II. Comparison with target for discretionary 
appropriations action 

Pursuant to the Budget Act and HBC 
scorekeeping, the subcommittee has two tar- 
gets: one for discretionary programs and 
one for mandatory programs. Since the Ap- 
propriations Committee is bound by existing 
entitlement law, it generally cannot effec- 
tively change the amounts required for the 
funding of mandatory programs. Their 
target for discretionary programs is there- 
fore the main focus for this Early Warning 
report. Further, if a conference report ex- 
ceeds the target for discretionary budget au- 
thority, the bill will be subject to the de- 
layed enrollment" provision of Section 305 
of the fiscal year 1982 First Budget Resolu- 
tion. As shown on line 7 below, the confer- 
ence report plus discretionary amounts not 
yet considered is below its 302(b) target for 
discretionary action by $1,064 million in 
budget authority and $252 million in out- 
lays. 


III. Summary Table 


The amounts shown below are only for discretionary 
W report 
i 3 amounts in conference report... 


3 Total action to date. 
4 deris target... 


332 
166 13,200 


0 sun 1352 
11 302(0) tage $8 R 


12 Over ( )/Under (—) .. - +107 
13. Supplemental amounts needed... 57 


10 Ove (4 )/Undet (=) ons 
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IV. Explanation of over/under 


Despite the fact that the House Budget 
Committee is unable to give a definitive 
answer to the question of where a particular 
bill is over or under its 302(b) allocation, it 
does compare the items in a bill to the as- 
sumptions contained in the budget resolu- 
tion. It is important to note that the line- 
item assumptions in the budget resolution 
are not binding on a committee. Although 
within the totals assumed in the budget res- 
olution for this conference report, the con- 
ference report makes several changes 
among funding priorities including: 

A reduction of $500 million in budget au- 
thority and $400 million in outlays for the 
purchase of Consolidated Rail Corporation 
(ConRail) securities. The Committee antici- 
pates that funds appropriated for operating 
expenses in fiscal year 1981 will be available 
to finance operations through fiscal year 
1982. 

An increase of $122 million in budget au- 
thority and $226 million in outlays for 
AMTRAK. 

A decrease of $142 million in budget au- 
thority and $118 million in outlays for 
Urban Mass Transportation Administration 
(UMTA). 

An increase of $125 million in budget au- 
thority and $21 million in outlays for inter- 
state highway transfer grants. 

A decrease of $215 million in budget au- 
thority and $32 million in outlays for the 
Appalachian highway system which is main- 
tained in the Energy and Water Appropria- 
tion bill. 

A decrease of $198 million in budget au- 
thority and $179 million in outlays in FAA 
operations. 

For mandatory items, the conference 
report plus assumed full funding" of man- 
datory items would be over its budget au- 
thority target largely because the target 
seems not to make an allowance for the ci- 
vilian agencies pay raise that will become ef- 
fective this October. 


V. Comparison with the President 
(Discretionary amounts only) 


This conference report is above the Presi- 
dent’s September request for discretionary 
items in the conference report by $844 mil- 
lion in budget authority and over by $633 
million in outlays and below the President’s 
March request by $489 million in budget au- 
thority and $151 million in outlays. 


VI. Credit (In millions of dollars) 


The budget resolution contains only non- 
binding targets for credit program amounts. 
This is the first year that there has been a 
credit scorekeeping system. There is no 
302(a) and 302(b) allocation for credit pro- 
gram annual limits. For comparative pur- 
poses only, the table below shows the con- 
ference report and the first budget resolu- 
tion assumptions. 


1. Credit program limits in the conference 


2. Programs assumed to be limited in the 
res murs e dit sed 


December 8, 1981 


Primary 
guaran- 
lee 


3. Credit programs not subject to imit.. 


The Transportation Subcommittee total 
limitations proposed for guarantee pro- 
grams (in this conference report) exceed the 
budget resolution by $25 million. The 
Transportation Subcommittee set limita- 
tions for guarantee programs that differed 
from the resolution as follows: 

Aircraft purchase loan guarantees are lim- 
ited to $175 million, $75 million above the 
resolution, but a 50 percent cut from the 
1981 level. The Committee expressed con- 
cern that an abrupt termination of the pro- 
gram would adversely affect carriers which 
had made investments based on the avail- 
ability of guarantees. 

Railroad rehabilitation and improvement 
financing fund guarantees are limited to 
$270 million, $50 million below the resolu- 
tion. The Committee noted that the largest 
pending loan guarantee application had 
been withdrawn. 


VII. Amendments 
None. 


VIII. Definitions of terms in summary table, 
section III 


Line 1. Discretionary amounts in bill: dis- 
cretionary fiscal year 1982 appropriations in 
H.R. 4209. 

Line 2. Prior action: the fiscal year 1982 
budget authority and outlays for this com- 
mittee that were appropriated in prior bills. 

Line 3. Total action to date: line 1 plus 
line 2. 

Line 4. 302(b) target: the target for discre- 
tionary appropriations set by the Appro- 
priations Committee pursuant to the 
Budget Act. 

Line 5. Over(+)/Under(—): line 3 minus 
line 4. 

Line 6. Amounts assumed but not yet con- 
sidered: these are amounts assumed in the 
fiscal year 1982 Budget Resolution for 
which funding has been deferred by the Ap- 
propriations Committee, probably until 
next Spring's supplemental appropriation 
bill. 

Line 7. Over(+)/Under(—): line 5 plus line 


6. 

Line 8. Mandatory amount in bill: funding 
for mandatory programs (entitlements). 

Line 9. Prior action: outlays from budget 
authority enacted for years prior to fiscal 
year 1982, plus permanents and advance ap- 
propriations assigned to the Appropriations 
Committee. 

Line 10. 'Total: line 8 plus line 9. 

Line 11. 302(b) target: the target for man- 
datory amounts set by the Appropriations 
Committee. The target set by the Appro- 
priations Committee includes the effect of 
assumed authorizing legislation — that 
changes the level of mandatory programs. 

Line 12. Over(+)/Under( -): line 10 minus 
line 11. 

Line 13. Supplemental amounts needed: 
amounts for any new entitlement legislation 
assumed in the Budget Resolution, for the 
October 1 pay raise. 

Line 14. Over(+)/Under(—): line 12 plus 
line 13. 


December 8, 1981 


CONFERENCE REPORT, H.R. 4119, FISCAL YEAR 
1982 AGRICULTURE, RURAL DEVELOPMENT, AND 
RELATED AGENCIES APPROPRIATIONS 


The conference report is under its targets 
for discretionary budget authority by $971 
million and discretionary outlays by $548 
million. The subcommittee as a whole, if 
mandatory items are fully funded, is under 
its targets by $822 million in budget author- 
ity and $336 million in outlays. 

Staff analysis 

Committee: Appropriations. 

Subcommittee: Agriculture. 

Chairman: Mr. Whitten (Mississippi). 

Ranking Minority Member: Mrs. Smith 
(Nebraska). 

Scheduled: Expected week of December 7, 
1981. 

I. Description of conference report 

This conference report provides funds for 
the Department of Agriculture for fiscal 
year 1982, and for related independent 
agencies. 

The conference report as a whole is under 
the 302(b) targets for this subcommittee by 
$1,151 million in budget authority and $549 
million in outlays (the sum of lines 5 and 12 
below). If amounts assumed in the Budget 
Resolution but not yet considered are 
added, and mandatory programs are fully 
funded, the subcommittee could be under its 
targets by $822 million in budget authority 
and $336 million in outlays (the sum of lines 
7 and 14). 

II. Comparison with target for discretionary 
appropriations action 

Pursuant to the Budget Act and HBC 
scorekeeping, the subcommittee has two tar- 
gets: one for discretionary programs and 
one for mandatory programs. Since the Ap- 
propriations Committee is bound by existing 
entitlement law, it generally cannot effec- 
tively change the amounts required for the 
funding of mandatory programs. Its target 
for discretionary programs is therefore the 
main focus for this Early Warning report. 
Further, if the conference report on this ap- 
propriation bill exceeds the target for dis- 
cretionary budget authority, the bill will be 
subject to the “delay enrollment" provision 
of Section 305 of the fiscal year 1982 First 
Budget Resolution. As shown on line 7 
below, the conference report plus discretion- 
ary amounts not yet considered is under the 
302(b) target for discretionary action by 
$971 million in budget authority and $548 
million in outlays. 


III. Summary table 
[In millions of dollars] 


Total action to date... 
i 302(b) target. ; 


$ positas. sd 
6. Amounts assumed but not yet considered... 


7 Over (+ %/ Under (-) 
The amounts shown below are only for mandatory 
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IV. Explanation of over/under 


The conference report is under the discre- 
tionary targets. The total of the 302(b) sub- 
divisions made by the Appropriations Com- 
mittee must equal the total amounts of the 
302(a) allocation, but the assumptions 
which make up the subcommittee target 
need not be the same as the program as- 
sumptions that underlie the Budget Resolu- 
tion. The specific assumptions behind the 
302(b) targets are not known—as a result, 
the specific programmatic reasons that the 
conference report is under the subcommit- 
tee targets cannot be precisely identified. 

The amounts assumed but not yet consid- 
ered reflects the difference between the 
First Budget Resolution estimate of $10.633 
billion in budget authority for the food 
stamp program in fiscal year 1982 and 
$10.293 billion included in the conference 
report. The $10.293 billion in the conference 
report includes $206 million for nutrition as- 
sistance to Puerto Rico. The conferees note, 
however, that the Administration has un- 
dertaken a complete review of all major en- 
titlement programs and that legislation to 
amend the food stamp program will be sub- 
mitted which may impact on the full fund- 
ing needs of the program in fiscal year 1982. 
The conferees also agree that additional 
funds may be required to carry out the pro- 
gram as authorized and that such funds will 
be provided when an official request is re- 
ceived from the Administration. The House 
farm bill (H.R. 3603) which authorizes the 
food stamp program sets an authorization 
cap of $11.30 billion for fiscal year 1982 
which is also the current estimate of full 
funding needed for the program in fiscal 
year 1982. 

For mandatory items, the bill plus as- 
sumed “full funding" of mandatory items 
would be over its targets primarily because 
the targets seem not to make an allowance 
for the civilian agencies pay raise that 
became effective this October. 

V. Comparison with the President 
(discretionary amounts only) 

This bill is over the President’s September 
requests for discretionary items in the con- 
ference report by $592 million in budget au- 
thority and $685 million in outlays. 

VI. Credit (In millions of dollars) 

The Budget Resolution contains non-bind- 
ing targets for credit program amounts. 
This is the first year that there has been a 
credit scorekeeping system. There is no 
302(a) and 302(b) allocation for credit pro- 
gram annual limits. For comparative pur- 
poses only, the table below shows the con- 
ference report and First Budget Resolution 
assumptions. 


Direct loan 
obligations 


10,205 


Primary Secondary 
guarantee guarantee 
commit- commit- 
ments 


1 


— 5.474 


; 1657 
BU —148 


Over (4)/Uindet -h. 21% 18 


10 1 
11. 302(b) target 


12 Over (+ )/Under ( 1 
13. Supplemental amounts eed ed.. 


14 Over (+) /Under( — ).......—...... 


1 This amount also includes $250 milion lor alcohol fuel production facilities 
the Continuing Resolution for Fiscal Year 1982 
The conference report 


assumes credit program limits of $6,881 million 


The major differences between the con- 
ference report and the first budget resolu- 
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tion occur in the following loan programs— 
short term export credit, agricultural credit 
insurance program, water and sewer, and 
the Rural Electrification Program (REA). 
The conference report sets a limit of $2,200 
million on short-term export credit loans; 
although, it is unlikely that any of these 
direct loans will be made. The Budget Reso- 
lution reflected only $1.35 billion for direct 
disaster loans. The President’s request re- 
flected $1.6 billion for disaster loans of 
which $250 million were to be guaranteed 
loans. However, numerous fact sheets by 
the Administration indicated the Adminis- 
tration had intended the full $1.6 billion be 
allocated to direct loans. The bill also sets a 
limit of $375 million in direct loans for 
water and sewer facility loans. The Budget 
Resolution assumes a zero level. The confer- 
ence report also provides a maximum limit 
of $1,425 million for Rural Electrification 
and Telephone Revolving Fund direct 
loans—$325 million more than the Budget 
Resolution. 

The main increases in primary guaranteed 
loans result from the conference report al- 
lowing for $300 million in Industrial Devel- 
opment loans and the Continuing Resolu- 
tion allowing $250 million for alcohol fuel 
production facilities loans. The Budget Res- 
olution assumes zero levels of funding for 
both programs. The conference report also 
assumes a maximum limit on Rural Electri- 
fication and Telephone Revolving Fund 
guaranteed loans of $6,400 million—$1,255 
million more than the Budget Resolution. 


VII. Definitions of terms in summary table, 
section III 


Line 1. Discretionary amounts in confer- 
ence report: discretionary fiscal year 1982 
appropriations in H.R. 4119. 

Line 2, Prior action: the fiscal year 1982 
budget authority and outlays for this sub- 
committee that were appropriated in prior 
bills. 

Line 3, Total action to date: Line 1 plus 
line 2. 

Line 4. 302(b) target: the target for discre- 
tionary appropriations for this subcommit- 
tee set by the Appropriations Committee 
pursuant to the Budget Act. 

Line 5. Over (+)/Under ( —): Line 3 minus 
line 4. 

Line 6. Amounts assumed but not yet con- 
sidered: these are amounts assumed in the 
fiscal year 1982 Budget Resolution for 
which funding has been deferred by the Ap- 
propriations Committee, probably until 
next Spring's supplemental appropriation 
bill. 

Line 7. Overí +)/Under( — ): line 5 plus line 
6 


Line 8. Mandatory amounts in conference 
report: funding for mandatory programs 
(entitlements). 

Line 9. Prior action: outlays from budget 
authority enacted for years prior to fiscal 
year 1982, plus any permanents assigned to 
the Appropriations Committee. 

Line 10. Total: Line 8 plus Line 9. 

Line 11. 302(b) target: the target for man- 
datory amounts for this subcommittee set 
by the Appropriations Committee. The 
target set by the Appropriations Committee 
includes the effect of assumed authorizing 
legislation that would change the level of 
mandatory programs. 

Line 12, Over(+)/Under(—): 
minus line 11. 

Line 13. Supplemental amounts needed: 
amounts for any new entitlement legislation 
assumed in the Budget Resolution, for the 
October 1 pay raise, and to fund mandatory 


Line 10 
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items in the conference report at the level 
estimated in the Budget Resolution. 
Line 14. Over(+)/Under(—): line 12 plus 
line 13. 
SUMMARY OF AUTHORIZATION 


H.R. 3782—REVITALIZATION OF THE PLEASURE 
CRUISE-PASSENGER VESSEL INDUSTRY 

This bill has no budgetary impact; it is in- 
tended to allow the steamship vessel Ocean- 
ic Constitution into the pleasure cruise in- 
dustry by changing current regulations and 
legal stipulations. 
H.R.1465—8STATE AND LOCAL GOVERNMENT COST 

ESTIMATE ACT 

This bill amends the Budget Act so as to 
require the Congressional Budget Office to 
submit an estimate of the cost which would 
be incurred by State and local governments 
in carrying out or complying with every 
"significant" (above $200.0 million) bill or 
resolution. CBO estimates that the bill will 
require an additional $700.0 thousand in 
fiscal year 1983, $800.0 thousand in fiscal 
year 1984, $800.0 thousand in fiscal year 
1985 and $900.0 thousand in fiscal year 
1986. This money would be used for addi- 
tional “computer time and personnel.” 


H.J. RES. 341—ALASKA NATURAL GAS PIPELINE 
WAIVERS 

This resolution approves certain Presiden- 
tially-recommended waivers of law to help 
facilitate the financing and construction of 
the Alaska Natural Gas Pipeline. The reso- 
lution is subject to expedited voting proce- 
dures prescribed in the 1976 Alaska Natural 
Gas Transportation Act (ANGTA). It is esti- 
mated to have minimal budget impact. 


H.R. 2559—COAST GUARD AUTHORIZATION— 
FISCAL YEAR 1982 

This bill would authorize appropriations 
for the Coast Guard in fiscal year 1982 for 
various programs including $1,450 million 
for operations and maintenance, $425 mil- 
lion for facilities and equipment, $17.5 mil- 
lion for alteration of bridges and $33 million 
for research and development. The bill in- 
creases funding for operating expenses; ac- 
quisition, construction and improvements 
(ACI); and research and development over 
the President's March budget request by ap- 
proximately $100 million. The operations 
and ACI budget accounts are above the 1981 
actual amounts by $202 million in total. The 
bill also authorizes $88.8 million in supple- 
mental funds for the operating account in 
fiscal year 1981. Compared to the Presi- 
dent's September budget request the bill is 
over by $345 million of which $216 million is 
for operations and $120 million for ACI. 

H.R. 4700—STANDBY PETROLEUM EMERGENCY 

AUTHORITY ACT OF 1981 

This act authorizes special presidential 
authorities to be available in the event of an 
emergency. The bill is estimated to have 
minimal budget impact. 


H.R. 3566—INTERNATIONAL SECURITY AND 
DEVELOPMENT COOPERATIVE ACT OF 1981 


H.R. 3566 authorizes appropriations for 
military and development assistance and 
provides legislative direction for U.S. for- 
eign aid programs. It authorizes a number 
of programs which are included in the for- 
eign assistance appropriations bill, and ad- 
dresses the Food for Peace program levels 
which are included in the Agriculture ap- 
propriation bill. 

Since H.R. 3566 in not a spending bill 
there are no specific assumptions in the 
budget resolution which address these for- 
eign assistance authorization levels. Howev- 
er, since the first budget resolution made no 
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change to the President's March budget re- 
quest for International Affairs, it might be 
appropriate to compare H.R. 3566 with the 
President's request. A comparison with the 
President's March request, his September 
request, and the amounts authorized in 
H.R. 3566 is shown below. 
Budget authority 
(In millions of dollars] 


President's March request 6,681 
6,027 
Amount below the resolution and 

the President's March request.. 


President's September request 


—654 
5,728 
6,027 
Amount above the President’s 
September request +299 

So the bill is $654 billion below the 
amount assumed in the resolution but $299 
over the amounts in the President's Septem- 
ber request. 

Major difference from the President's request 

The major difference between H.R. 3566 
and the President's request is in the area of 
military assistance. The President had re- 
quested $1.5 billion for Foreign Military 
Credit Sales (FMS) in March and revised 
that request to $1.0 billion in September. 
The President's request included $500 mil- 
lion for Israel with the balance designated 
for a number of other recipients. H.R. 3566 
provides only $550 million for FMS, all of it 
earmarked for Israel. 

Other differences are in development as- 
sistance where H.R. 3566 authorizes $1.9 bil- 
lion compared to the President's March re- 
quest of $1.9 billion and his September re- 
quest of $1.5 billion.e 


WHO MURDERED FOUR AMERI- 
CAN WOMEN IN EL SALVADOR? 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. MOAKLEY. Mr. Speaker, De- 
cember 5 marked the first anniversary 
of the brutal murder of three nuns 
and a lay missionary in El Salvador. At 
the time, the Salvadoran Government 
claimed no responsibility for this inhu- 
mane act. Subsequent events, however, 
indicate that the Government did, in 
fact, share some of the responsibility. 
As we all found out last April, two Sal- 
vadoran National Guard soldiers, 
along with four others who were on 
patrol with them, murdered these four 
women. 

What has the Salvadoran Govern- 
ment done to right this gross injus- 
tice? A special investigatory commis- 
sion, headed by a Salvadoran army 
colonel, to look into the incident was 
formed and now appears to have been 
disbanded. Even President Jose Napo- 
leon Duarte claims that any type of 
prosecution of those responsible is un- 
likely. In other words, nothing will 
happen. 

And what of the actions on the part 
of the U.S. Government in regard to 
this matter? The sad truth is that we 
have done relatively little—save for a 
few symbolic and empty acts. The 
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Reagan administration—it would 
appear—has chosen to ignore the 
murder of these four women and the 
murder of countless civilians in El Sal- 
vador. In fact, the administration has 
stepped up military aid to defend the 
Duarte military regime in order to pre- 
serve “self determination and free- 
dom" in El Salvador. 

Mr. Speaker, what a tragic deception 
this is. Duarte's brand of freedom 
means jail for anyone who has the au- 
dacity to tell the truth about what is 
going on in El Salvador. According to a 
recent report of the United Nations 
Human Rights Commission—an esti- 
mated 9,250 political murders were 
committed in the first 6 months of 
1981. 

The four women who were murdered 
in El Salvador were carrying out their 
religious convictions of aiding the poor 
and helpless. Let us remember them 
for their courage and determination in 
carrying the banner for social justice. 
And let us have the foresight and com- 
monsense to not let their deaths have 
been in vain. 


CONDITIONING MILITARY SALES 
TO PROTECT U.S. CONSTITU- 
TION AGAINST FOREIGN 
AGENTS 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. SOLARZ. Mr. Speaker, tomor- 
row, I am going to introduce an 
amendment, along with Congressmen 
PRITCHARD, COYNE, DYMALLY, LANTOS, 
LEACH, Hype, and WALGREN. The 
amendment to the Foreign Assistance 
Act will condition military sales 
abroad on the President’s ability to 
certify that foreign agents acting in 
our country are not engaged in a sys- 
tematic campaign of. harassment and 
intimidation against our citizens and 
their nationals in the United States. 

This is not an attempt to enhance 
human rights in foreign countries. 
Our goal is to protect the constitution- 
al rights of our people right here in 
the United States. 

In July, à Carnegie-Mellon Universi- 
ty professor was apparently murdered 
after a police interrogation on Taiwan. 
The Subcommittee on Asian and Pa- 
cific Affairs subsequently held a series 
of public hearings and FBI briefings 
which produced evidence that the 
murdered man was called into that 
Taiwan interrogation because of alle- 
gations gathered through foreign 
agent activity here in the United 
States. In fact, there is à systematic 
campaign of harassment and intimida- 
tion against people in our country who 
come from Taiwan, sometimes by 
holding their family members hostage 
in Taiwan to their conduct in the 
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United States, 
ways. 

The result of this foreign agent har- 
assment is that there is a freezing chill 
on the freedom to exercise constitu- 
tional guarantees for an entire class of 
people in the United States. Should 
they talk, meet, or petition our Gov- 
ernment, they must fear reprisals. As 
mail pouring into our offices has indi- 
cated, the murder of the Carnegie- 
Mellon professor has intensified this 
fear of people from Taiwan about 
acting in our country as the U.S. Con- 
stitution permits. 

Our choice is whether to permit for- 
eign agents to undermine the Consti- 
tution of the United States of Amer- 
ica. Obviously, we cannot permit this. 
Our duty is to uphold the Constitution 
and to see that its protections reach 
all our people. 

The subcommittee’s hearings and 
briefings discovered that ordinary laws 
pertaining to registration of foreign 
agents do not reach the problem. 
People who are intimidated and whose 
families are hostage on Tawian are too 
terrified to come forward with com- 
plaints, evidence, or public testimony. 

Consequently, we have devised legis- 
lation which will persuade the au- 
thorities on Taiwan and elsewhere 
that it is in their own interest to end 
this intimidation of people in the 


sometimes in other 


United States. Under the terms of our- 


legislation which we plan to offer as 
an amendment to the foreign aid bill, 
military sales will be conditioned on 
foreign authorities not acting to un- 
dermine our Constitution in our coun- 
try, conditioned on those foreign au- 
thorities not engaging in a consistent 
pattern of acts of intimidation or har- 
assment directed against individuals in 
the United States. 

This statute will not involve any new 
bureaucratic burdens. The executive 
branch already has a mechanism in 
place for annually determining wheth- 
er such intimidation and harassment 
is going on in the United States. 

At the same time, we do not want to 
single our Taiwan. If Libya or some 
other country also acts in such an out- 
rageous, illegal manner in the United 
States, it too should not be permitted 
to buy weapons in the United States. 

The legislation is narrowly drafted 
so it does not interfere with what 
occurs within other sovereign entities. 
It is not a human rights bill. What 
this legislation does is protect the con- 
stitutional rights of all people in our 
own country. 

The text of the amendment follows: 
AMENDMENT TO H.R. 3566, as REPORTED, 
OFFERED BY MR. SOLARZ OF NEW YORK 

Page 29, immediately after line 6, insert 
the following new section: 

FOREIGN INTIMIDATION AND HARASSMENT OF 

INDIVIDUALS IN THE UNITED STATES 

Sec. 114. Chapter 1 of the Arms Export 
Control Act is amended by adding at the 
end thereof the following new section: 
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“Sec. 6. FOREIGN INTIMIDATION AND HAR- 
ASSMENT OF INDIVIDUALS IN THE UNITED 
STATES.—(a) After the date of enactment of 
this section, letters of offers may be issued, 
credits and guarantees may be extended, 
and export licenses may be issued under this 
Act during a fiscal year with respect to a 
foreign country only if the President has 
certified, during that fiscal year, to the 
Speaker of the House of Representatives 
and to the Committee on Foreign Relations 
of the Senate that the governing authorities 
of that country are not engaged in a consist- 
ent pattern of acts of intimidation or har- 
assment directed against individuals in the 
United States.e 


A BUSINESSMAN'S COMMITMENT 
TO COMMUNITY SERVICE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. BIAGGI. Mr. Speaker, on Octo- 
ber 27, 1981, I had the distinct honor 
of being awarded the Humanitarian 
Award for Leadership in Government 
from Albert Einstein College of Medi- 
cine. The other recipient of this pres- 
tigious honor was Mr. Roger O. Gold- 
man, vice president of the Bronx- 
Westchester Mid-Hudson Region for 
Citibank of New York. 

Mr. Goldman, in his acceptance 
speech, implores business leaders 


across the Nation to commit more of 
their time, resources, and energy into 
community service. More specifically, 
he said, “The health of a society and 


the health of its economy are interre- 
lated and inseparable. Therefore, it 
makes sense for business in America to 
concern itself with  society's well- 
being." 

Mr. Goldman's speech is timely and 
significant for our contemplation and 
I now wish to insert it into the 
RECORD. 

ENLIGHTENED SELF-INTEREST OF BUSINESS TO 
PROMOTE VITALITY OF SOCIETY 

Mr. Chairman, Congressman Biaggi, 
Friends of Albert Einstein College of Medi- 
cine, ladies and gentlemen: I accept this 
award tonight on behalf of two groups of 
people. 

The first group of people are people much 
like you, but with one important differ- 
ence—someone close to them has insulin-de- 
pendent—also known as juvenile diabetes. 
This disease—the third leading cause of 
death by disease in the United States—is 
widely misunderstood. It’s thought that in- 
sulin cures diabetes—it doesn’t. It’s thought 
that diabetes is a relatively benign disease— 
it's not. And today, hundreds of thousands 
of people in the United States, Canada, and 
in six other countries, have banded together 
under the banner of the Juvenile Diabetes 
Foundation, and they, in partnership with 
doctors working in great hospitals such as 
this around the world, will cure this damned 
disease. 

Dr. Paul Lacey, one of the preeminent re- 
searchers in diabetes today, has said that 
there has been more done toward finding a 
cure for diabetes in the last 10 years than in 
the preceding 50, as a result of the Juvenile 
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Diabetes Foundation’s activities in fundrais- 
ing and lobbying for research funds. 

Now, let me talk about the second group 
of people. 

There is considerable debate these days 
about the social obligations of business. 
Business leaders are today examining the 
question of the proper level of their non- 
economic relationships with the society 
they serve economically. This, I think, is 
quite healthy and bodes well for the Nation. 

While there is a good deal of talk about 
the social responsibilities of business, there 
is not much of a consensus about what they 
are or what they ought to be. You can find 
articulate advocates for a wide spectrum of 
viewpoints. At one end are those who sin- 
cerely believe that the only obligation of 
business to society is to make a profit, and 
that all else will flow from that. 

At the opposite end are the enthusiasts 
who honestly think that business can, and 
should, solve all of society’s problems. 

In this dichotomy, as in all such issues, 
the truth lies somewhere about midway be- 
tween those two poles. 

Of course, making a fair profit comes first. 
Without accomplishment of that primary 
objective, all else fails. A recent statement 
from the Business Roundtable says it well: 
“If the bottom line is a minus, there is no 
plus for society.” 

But those who state this as a given, and 
then go on to theorize about business’s 
other social obligations, miss an equally 
basic point: In a society overloaded with 
minuses, there can be no plus for business. 

This corollary to the conventional wisdom 
is clearly and painfully illustrated these 
days in Poland. In that ancient and respect- 
ed nation, we are witnessing an imminent 
collapse of the economy because the society 
on which it is based has been ravaged. 

In short, the health of a society, and the 
health of its economy, are interrelated and 
inseparable. Therefore, it makes sense for 
business in America to concern itelf with so- 
ciety’s well-being. 

I am sure that few in this room would 
quarrel with that proposition. I am equally 
sure that, when we contemplate it, our 
minds turn to the situation in our own bor- 
ough. All of us who do business in the 
Bronx want very much to see its social prob- 
lems alleviated, not only to improve the 
quality of life for our neighbors, but as a 
means of enhancing the environment in 
which we do business. 

Now you know one of the reasons why my 
associates and I are committed to communi- 
ty service. Another and equally compelling 
motive is the fact that we are normal 
human beings and we share an urge to help 
our fellowman. We do what we can to help 
solve social problems, not only because it is 
an obligation of business, but because we 
enjoy doing things for others who need 
help. 

It is a temptation when analyzing busi- 
ness's social responsibility to be simplistic. 
One can say that it is in the best interest of 
business to help meet society's needs. But I 
think the proposition goes beyond that. I 
can think of at least three good reasons why 
business must become involved in, and a 
part of, the solution to social problems. 

The first of these reasons is, of course, the 
one already cited: It is in the enlighted self- 
interest of business to promote the vitality 
of the society in which it operates—a flour- 
ishing economy in a languishing society is a 
contradiction in terms. 

Secondly, I believe there are substantial 
internal values for the company that meas- 
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ures up to its social obligations. When it be- 
haves as a responsible corporate citizen, a 
number of good things happen. 

Its customers develop à new respect for 
the firm—assuming they are aware of its be- 
havior—and this positive attitude is bound 
to rub off on the products or services it mar- 
kets. 

Its neighbors see the company in a new 
light, and their appreciation of it is en- 
hanced. This strengthened prestige in its 
community serves the business well in a 
number of ways—in relations with local gov- 
ernment, in attracting better job applicants, 
and in contact with the news media—to 
name only three. 

Its shareholders (unless they are 
grinches) will be proud of their company for 
its efforts to strengthen the Nation while 
returning a reasonable yield on their invest- 
ment. 

And the reaction among its employees will 
be beneficial to the business in several ways. 
Their pride in their company as a responsi- 
ble unit of society can only reinforce their 
attitudes toward their jobs. Their awareness 
that their company believes in social service 
will make them more ready to contribute 
their own time and money. And the impact 
of an environment of good citizenship 
should eventually be reflected in efficiency 
and productivity. 

In fact, an imaginative company can, I be- 
lieve, develop a definite business resource 
from its program to encourage employee 
participation in public service. 

There are boundless opportunities to 
create incentives among employees to 
become involved; to set up effective recogni- 
tion and reward programs, and to establish 
mechanisms to make contributing and vol- 
unteering easier. 

And there is a third—and very cogent— 
reason why business should help to solve 
the Nation's social problems. This is the 
fact that a superb performance by business 
in meeting its responsibilities is certain to 
produce a beneficial ripple, a catalytic effect 
throughout the balance of society. It is 
often said that people in America look to 
business to lead the way. If that is so, and 
there is much evidence to support it, logic 
suggests that the American public will do a 
better job of attacking social challenges if 
business sets a good example. 

About 9 out of 10 working people in the 
United States are employed in private busi- 
ness. Think what a huge pool of potential 
social problem solvers they represent, if 
only they could be motivated by examples 
set by their employers! 

At the present time, business is setting a 
fairly good example in its discharge of social 
responsibilities. Respected industrial leaders 
are speaking out in support of stronger ties 
between business and society. Influential 
business organizations have issued declara- 
tions and guidelines on corporate responsi- 
bility. And 2 years ago, for the first time, 
the charitable contributions of business sur- 
passed those of private foundations, tradi- 
tionally the Nation's prime source of giving. 

There is still, however, a lot of room for 
improvement. As long as only about one- 
fourth of all American corporations make 
any charitable contributions at all, we have 
our work cut out for us. And it isn't only 
corporate  philanthrophy I'm thinking 
about. As I suggested earlier, contributions 
of manpower, of time, and of experience 
offer an invaluable means of channeling 
support from business to society's needs. In 
fact, I tend to agree with Rousseau, who un- 
derstood the body politic better than most 
of us. 
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He said, “As soon as public service ceases 
to be the chief business of the citizens, and 
they would rather serve with their money 
than with their persons, the state is not far 
from its fall." 

There is a good deal of casual talk these 
days about business making up the revenues 
lost to social programs through the adminis- 
tration's determined effort to balance the 
Federal budget. I think that society, as a 
whole, can bring off the switch from public 
to private funding of needed services over 
time, given the proper motivation and lead- 
ership. And I think that an enlightened 
business community can provide much of 
that leadership. 

Others have said it before, and I have no 
qualms about saying it again this evening: It 
is time to paraphrase Calvin Coolidge and 
agree that "the business of business is 
America." 

And so the second group of people who I 
represent in accepting this award are all of 
you—who work for Citibank and other com- 
panies—here in the Bronx and all over this 
country and who give money, but more im- 
portantly give your time, energy, and of 
yourselves to help make this borough, this 
city, and this Nation everything it can be. 

I woke up this morning and I thought 
about the fact that I have a job where I can 
not only worry about business problems, but 
also work on improving the society in which 
business must operate in order to maximize 
profits. I play a role in helping to conquer a 
major disease; I have a family who is won- 
derfully supportive; I have a woman who I 
love and who loves me deeply, and I have 
the two greatest kids in the world. What 
more could a man ask for! 

Thank you again for the great compli- 
ment you have paid to me. I shall try to de- 
serve it.e 


A NUCLEAR ENERGY ADVOCATE 
CAUTIONS AGAINST ABOLISH- 
ING DOE 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. BROWN of California. Mr. 
Speaker, the proposals by the Reagan 
administration to abolish the Depart- 
ment of Energy, slash energy conser- 
vation and solar energy programs, and 
boost nuclear energy programs have 
received considerable criticism from a 
variety of quarters. Recently, I came 
upon a well-reasoned argument 
against the excesses of the Reagan ad- 
ministration by one of nuclear power's 
best friends. 

I highly commend the following edi- 
torial by Dr. David Rose, who is now à 
professor of nuclear engineering at 
MIT, to my colleagues. 

{From the Christian Science Monitor, Nov. 
20, 1981] 
DOE Does HavE A ROLE 
(By David J. Rose) 

American energy policy takes another 
lurch; again, in many ways, for the worse, 
thus confounding some opinions that surely 
the United States must already be at the 
bottom. 

Agruments were made in the early to mid 
1970s against forming a Department of 
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Energy—for example, the danger of weaken- 
ing other departments and agencies whose 
activities were naturally and intimately as- 
sociated with energy use. Just as the old 
Atomic Energy Commission of the 1950-74 
period failed to consider nuclear power in 
adequate context, so might DOE treat all 
energy. 

Those arguments were germane (and un- 
heeded) a decade ago. But now DOE has 
lived four years and debate should turn to 
how to make it responsive and effective, not 
just to demolish it in a fit of market-eco- 
nomic pique. 

Consider solar energy and conservation. 
In 1972, one advisory committee to the Na- 
tional Science Foundation recomended, 
inter alia, that those programs then mea- 
gerly supported only by the National Sci- 
ence Foundation be substantially expanded. 
So it came to pass. Solar energy expendi- 
tures more than doubled annually for sever- 
al years. To be sure, such rapid growth at- 
tracted some strange adherents; sometimes 
it seemed that anyone who could see the 
sun at midday could get federal support. 
But now that the solar program stands on 
its feet and starts to turn out good work, 
though much is still far from commercial- 
ization, it is in danger of being wiped out. 

Even more with conservation: the Reagan 
administration now leaves it to the market- 
place, thereby ignoring a basic imbalance. 
The supply sector, seemingly complex, is 
simple compared with all the energy end- 
use activities in society. The former is well 
organized to provide its service and receive 
its benefits now, while many of its broad 
social costs, such as environmental ones, fall 
on a poorly organized public, far in the 
future. On the other hand, rational and ef- 
fective energy use—conservation, as it is 
called—involves a complex set of uses and 
behaviors, generally requires costs now, 
with larger public benefits later. Elabora- 
tions of that disparity have traditionally im- 
peded conservation. Market forces aggravat- 
ed the problem and government action must 
ameliorate it. 

The industrial sector reduced its energy 
use per unit of dollar output in the period 
1972-78 (corrected for inflation) by about 
one sixth. That performance has been cited 
as evidence that 'conservation has taken 
hold" and, therefore, that either the gov- 
ernment's program has been effective or 
that the market will do the job. 

Closer inspection of the reductions shows 
something else: about 40 percent of it repre- 
sents continuation of a trend extending 
back for decades toward higher industrial 
efficiency; another 40 percent is a shift 
from making things that require a lot of 
energy to those that require less, sometimes 
accomplished by economic hardship; only 20 
percent seems to arise from new conserva- 
tion technology. The signals are ambiguous 
and complex, adjectives abhorred in the 
search for simple answers. 

Again, regarding conservation, the admin- 
istration proposed to dismantle the out- 
reach programs to state and local agencies, 
whereby technical and other assistance is 
made available for home energy audits and 
so forth. Considerable progress has been 
made here, but much remains to be done. 
One recent assessment states that “audit 
participants are not [yet] a cross-section of 
the general population: participants have 
higher incomes ... probably have more 
energy-efficient homes. As with solar 
energy, just as these programs find their 
feet, the rug is pulled from beneath them. 
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On the supply side, rumors abound of coal 
being returned to the care of the Depart- 
ment of the Interior, a prior location where 
its languor and invisibility contributed to 
forming the Energy Research and Develop- 
ment Administration in 1974. 

But all this is as nothing compared with 
ideas now being proferred about nuclear 
power. Apparently, under the delusion of 
providing a benefit to that beleaguered 
sector, certain major items are to be singled 
out for full federal funding, by an agency 
devoted to the task. That has made nuclear 
power stand out as a target of free-market 
advocates on the right, of antinuclear 
groups of many persuasions, and of those in 
the middle who fear simplistic solutions. 
Even that we might excuse as innocent de- 
lusion, but not this: to reprocess commercial 
spent fuel now in order to recover plutoni- 
um, apply the emerging laser isotope sepa- 
ration technology to extract the weapons- 
grade isotope plutonium-239, and use it to 
make nuclear bombs. 

Such proposals seriously made, let alone 
adopted, would go far to destroy any base 
for believing in rational, peaceful civilian 
nuclear power and would not only signal to 
the rest of the world that proliferation of 
nuclear weapons is acceptable, but also sug- 
gest how best to do it from civilian spent 
fuel. 

For years, many of us associated with 
energy in general and nuclear energy in par- 
ticular have argued that the peaceful and 
the warlike atom were not necessarily con- 
nected. Nations intent on developing weap- 
ons could do so quite apart from any civilian 
programs and, in fact, would most likely 
take that separate route. Peaceful nuclear 
power, properly conceived and watched, 
could be a selective but substantial global 
good. Then we could turn to ameliorating 
fundamental, global economic and social dis- 
parities, thus removing reasons why people 
ever wanted to build bombs in the first 
place. But nowhere did we ever argue that 
nuclear power and nuclear weapons could 
not be joined. 

In the Middle Ages, bronze could be used 
to cast church bells or cannons, and Pliny in 
the first century argued that iron, used for 
arrows and lances, should never have been 
discovered. Whether it is used for plows or 
swords is a matter of intent. In the present 
case, as before, the evil lies not inherently 
in the phenomenon of nuclear fission or any 
of the chemical elements, all of them part 
of creation, but in the nature of man who 
can choose to build toward heaven or 
toward hell. 

To avoid more energy confusion, especial- 
ly to avoid an inadvertent Armageddon, we 
need a more holistic and sensible discussion 
of these activities and the appropriate role 
of the government in them, not decisions 
based on too-narrow assessments.e 


REMARKS OF THE PRESIDENT 
AT SIGNING OF ENERGY AND 
WATER APPROPRIATIONS BILL 
THE OVAL OFFICE 


HON. TOM BEVILL 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, December 8, 1981 


BEVILL. Mr. Speaker, last 


e Mr. 
Wednesday, December 2, the Washing- 
ton Post carried a column by Rowland 


Evans and Robert Novak, entitled 
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"Hill Plugs Gun Barrels with Pork", 
which was critical of the conference 
agreements on the Energy and Water 
Development Appropriations Act for 
1982 (H.R. 4144). 

The article's portrayal of the confer- 
ence is so inaccurate and distorted and 
so full of journalistic license as to re- 
quire my response. The implication 
was that the conferees, using trickery 
and deception, had agreed to “halve 
funds for nuclear warheads" and to 
apply these funds to water resource 
projects funded in the bill. 

The facts are that the conference 
agreement, which this House approved 
on November 20, provided a major in- 
crease in the Department of Energy's 
atomic energy defense programs, from 
$3.7 billion in fiscal year 1981 to $4.7 
billion in fiscal year 1982. It reflected 
a major decrease in the funding pro- 
vided for the remaining programs, 
from $8.6 billion in fiscal year 1981 to 
$7.8 billion in fiscal year 1982. 

The article's contentions are best re- 
futed by the President's words in sign- 
ing the bill on December 4. He cited it 
as a “model” bill which will strength- 
en the atomic energy defense pro- 
grams of the Department of Energy 
while spending less for nondefense 
programs than in 1981. His remarks 
were as follows: 


The PRESIDENT. Good morning. I am sign- 
ing the first regular appropriations bill for 
1982, the Energy and Water Development 
Appropriations Act. This bill should be a 
model for a responsible approach to reduc- 
ing the budget deficits. It provides nearly 
three-fourths of the additional savings for 
1982 that I requested, so, on behalf of the 
taxpayers, please accept my gratitude. 

There are good reasons for these savings, 
why they were achieved, and those reasons 
are standing right here around me. The two 
Appropriations Committee Chairmen, Mark 
Hatfield and Tom Bevill and one of the 
ranking Minority Members, John Myers, all 
worked hard, well, and together. Under 
their leadership, along with the other rank- 
ing Minority Member, Senator Johnston, 
the Conference Committee agreed to a bill 
that actually provided less spending than 
either the House or the Senate version. 

I think it is particularly important that 
spending for the non-defense programs in 
this bill is lower than in 1981. For example, 
water resources construction and mainte- 
nance is 5 percent below 1981, but funding 
for all essential needs has been maintained. 

The bil provides funds for a number of 
initiatives of the administration and it will 
strengthen the atomic energy defense pro- 
grams of the Department of Energy. The 
American people understand that every 
dollar we save of unnecessary spending 
means not only a lower deficit, but also a 
chance to expand the pool of capital needed 
by industry to modernize and keep abreast 
of new production methods, so we can 
create more jobs and new economic opportu- 
nity for the people we serve.e 
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THE 50TH ANNIVERSARY OF 
THE ORDINATION OF JOHN 
CARDINAL CODY 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. FARY. Mr. Speaker, December 
8 marks the 50th anniversary of the 
ordination of His Eminence, John Car- 
dinal Cody, Archbishop of Chicago. It 
is a rare occasion, indeed, that we 
commit ourselves to anything for 50 
years, much less a vocation so selfless 
and challenging as the priesthood. I 
truly consider it an honor to be a 
church member in the Archdiocese of 
Chicago under the leadership of Car- 
dinal Cody. 

The cardinal is fortunate to be cele- 
brating two other esteemed anniversa- 
ries this coming year: 15 years as a car- 
dinal, 35 years as a bishop. 

Cardinal Cody was born in St. Louis, 
Mo., 74 years ago and has ascended to 
the high levels within the church’s 
heirarchy due to his dedication and 
his total spiritual commitment to God. 
The fruits of his endless labors have 
inured to everyone whom it was his re- 
sponsibility to serve. The only reward 
that he seeks, I am sure the cardinal 
would say, is the pleasure of knowing 
he has carried Christ’s Gospel to the 
people. 

Mr. Speaker, I ask my colleagues to 
join me in offering warmest congratu- 
lations and prayers to this humble 
man and blessed spiritual leader, John 
Cardinal Cody. I offer the following 
summary of his life’s service to the 
church, for the edification of all Mem- 
bers. 

50 YEARS OF DEDICATED SERVICE, 15 IN 
CHICAGO 

Archbishop John Cardinal Cody, 73, was 
appointed archbishop of Chicago on June 
16, 1965, to minister to its Catholic popula- 
tion of 2% million. 

During his priesthood, Cardinal Cody has 
served under the Pontificates of Benedict 
XV, Pius XI, Pius XII, John XXIII, Paul 
VI, John Paul I and John Paul II. 

Born Dec. 24, 1907, in St. Louis, Missouri, 
John Patrick Cody is the second son of Irish 
immigrants, Thomas J. and Mary Begley 
Cody. 

Cardinal Cody studied at St. Louis Prepar- 
atory Seminary and at the age of 19 was as- 
signed to continue studying for the priest- 
hood at the North American College in 
Rome. He earned doctorates in philosophy 
and theology, the latter summa cum laude. 

Following his ordination in 1931, Cardinal 
Cody spent a brief period in the United 
States, then returned to Rome where he 
was assistant to the rector of the North 
American College from 1932-34. 

In 1933, Cardinal Cody also joined the 
staff of the Vatican Secretariat of State, 
then under Eugenio Cardinal Pacelli, later 
Pope Pius XII. 

While teaching younger students their les- 
sons in Latin, Cardinal Cody continued his 
own post-ordination studies, earning a doc- 
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torate in cannon law in 1938. That same 
year he returned to the United States to 
become secretary to Archbishop John Glen- 
non, later Cardinal Glennon, of St. Louis, 
Missouri. 

In 1940, Cardinal Cody became Chancellor 
and Vice Officialis of the Metropolitan Tri- 
bunal of St. Louis, posts he held for 10 
years. During that time, he was awarded ci- 
tations from the United States government 
for his wartime service in directing the 
three National Catholic Community Service 
Clubs, and from the Italian postwar govern- 
ment for his direction of Vatican relief work 
for Italian and German prisoners. 

In 1943, Pope Pius XII named Cardinal 
Cody papal chamberlain, with the title of 
Very Reverend Monsignor, and in 1946 he 
was promoted to domestic prelate with the 
title Right Reverend Monsignor. 

In 1947, Cardinal Cody was named Titular 
Bishop of Apollonia and Auxiliary to Arch- 
bishop Joseph E. Ritter of St. Louis. Cardi- 
nal Cody was named Coadjutor Bishop with 
right of succession to Bishop Charles H. 
LeBlond of St. Joseph, Missouri in 1953, and 
became Ordinary two years later following 
Bishop LeBlond's resignation. 

In 1956, Cardinal Cody was transferred to 
the newly formed diocese of Kansas City-St. 
Joseph, Missouri, as Coadjutor Bishop with 
right of succession to Archbishop Edwin V. 
O'Hara. With the death of O'Hara, that 
same year, Cardinal Cody became ordinary, 
succeeding Archbishop O'Hara. 

During his five years at Kansas City-St. 
Joseph, Cardinal Cody worked to modernize 
parochial schools, including the Seminary. 

Pope John XXIII appointed him in 1958 
to assist in the design of the forthcoming 
Vatican Council. In August 1960, he was 
named to the Commission on Seminaries 
and Studies for the Council. He also served 
as President-General on the National 
Catholic Educational Association for three 
years (1962-65). 

During this time, he also served as a 
member of the Episcopal Committee of 
Priestly Formation of the National Confer- 
ence of Catholic Bishops in the U.S. 

Elected in 1964 to the Board of Trustees 
of the Catholic University of America, 
Washington, D.C., he served on that board 
for more than five years, also serving as a 
member of its Executive Committee. 

He was Grand Chancellor of DePaul Uni- 
versity, Chicago, for two years; and a 
member of the Board of Trustes of the Pon- 
tifical North American College in Rome for 
three years. 

In 1961, Pope John XXIII named Cardi- 
nal Cody Titular Archbishop of Bostra, 
Arabia, and  Coadjutor to Archbishop 
Joseph F. Rummel, New Orleans. 

Following the latter's resignation in 1964, 
Cardinal Cody became Archbishop of New 
Orleans. As in St. Louis, he initiated im- 
provements in parochial schools, both in 
teaching methods and building renovation; 
implemented liturgical changes as directed 
by the Second Vatican Council; developed 
the diocesan press, establishing an Arch- 
diocesan newspaper of New Orleans, “The 
Clarion-Herald;" and carried forward racial 
integration in the schools and communities 
within his jurisdiction. 

In 1965, Cardinal Cody was assigned by 
Pope Paul VI to the Archdiocese of Chicago, 
succeeding the late Albert Cardinal Meyer. 

In Chicago, Cardinal Cody placed a priori- 
ty on programs and system of benefits for 
the clergy. He established the Office of Re- 
ligious Matters to provide information, spir- 
itual and communications services and set 
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up health and pension programs which are 
considered among the best in the country. 

He founded the Office of the Laity in line 
with the directives of the Second Vatican 
Council, which placed a new emphasis on 
the role of the laity in the church and gave 
new importance to lay programs. 

Still concerned with improving education, 
Cardinal Cody reorganized the Archdi- 
ocesan School Board; established parish 
school boards to involve parents in school 
administration; changed the structure of 
the Confraternity of Christian Doctrine to 
stress adult religious education and ap- 
proved a special religious education and ap- 
proved a special religious education division 
for the mentally retarded which has become 
& model for similar programs throughout 
the U.S.; and set up a program for handi- 
capped children. 

He has made major improvements in the 
Archdiocesan financial structure, introduc- 
ing a uniform reporting system for all par- 
ishes, organizing offices for planning, re- 
search, and development, and publishing an 
annual report. 

He has sought to improve the communica- 
tions network by expanding the Office of 
Communications, creating the Catholic Tel- 
evision Network of Chicago and supporting 
the expansion of the Chicago Catholic. 

In all, Cardinal Cody has instituted 20 
new offices and reorganized several others 
to minister to the needs of the clergy, laity, 
youth, and handicapped; to develop an un- 
derstanding of the liturgy and promote reli- 
gious education; and to assist parishes and 
agencies in financial planning. 

In 1967, Pope Paul VI named Archbishop 
Cody to the Cardinalate. As a Cardinal, 
Cody has held four official appointments in 
the Curia, the central governing office of 
the Vatican. He has served as a member of 
the Sacred Congregation for Divine Wor- 
ship, the Prefectur for the Economic Affairs 
of the Holy See and Sacred Congregation 
for Seminaries and Catholic Education. He 
is a member of the Sacred Congregation for 
the Clergy. 

Cardinal Cody is a member of the Nation- 
al Conference of Catholic Bishops, and has 
in the past served for a term as treasurer of 
this body and its administrative arm, the 
United States Catholic Conference. He was 
the first chairman of the Bishops Commit- 
tee for Pro-Life Activities which began as an 
ad hoc committee and has since become a 
standing committee. 

Cardinal Cody participated in two 1978 
Conclaves: The first which elected Pope 
John Paul I, and the second which chose 
Pope John Paul II.e 


WILMINGTON CHAMBER OF 
COMMERCE THANKS THEIR 
OUTGOING WOMAN'S DIVISION 
PRESIDENT, MRS. MAXINE 
ORSBURN 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. ANDERSON. Mr. Speaker, on 
December 10, the Wilmington Cham- 
ber of Commerce will be honoring the 
president of the Woman's Division, 
Mrs. Maxine Orsburn, as she installs 
their new leader, Mrs. Lorraine Orne- 
las. I would like to join with the Wil- 
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mington Chamber not only to thank 
Mrs. Orsburn for her fine contribution 
as president, Woman's Division, for 
the last 2 years, but also to commend 
her for the many, many years of com- 
munity service she has given to the 
harbor area. 

Serving 2-year terms as secretary, as 
first vice president, and as president of 
the chamber's Woman's Division, Mrs. 
Orsburn has been the innovator, orga- 
nizer, and dedicated participant in 
many projects. Under her leadership, 
the Woman's Division can boast of 
such accomplishments as hosting the 
chamber's 75th birthday celebration 
and numerous other social activities, 
providing open forums and films on 
crime and drug prevention with the 
Los Angeles Police Department, orga- 
nizing the American Red Cross “Swim- 
a-Cross,” and raising money for such 
worthy causes as the Banning High 
Scholarship Award and Christmas bas- 
kets for the poor. 

Considering her affiliation with such 
an active organization involved in so 
many worthwhile projects, it hardly 
seems possible that Mrs. Orsburn 
would even have time in her schedule 
for anything else. However, her role in 
the community goes back to World 
War II when she served as a USO 
worker, and since that time has been 
an active member of the American 
Red Cross. The list of leadership and 
volunteer services goes on, highlighted 
by such responsibilities as disaster 
chairman for the Wilmington and 
Carson areas since 1965, former PTA 
president for the Wilmington Junior 
High School and subsequently for 
Banning High School, chairman of the 
Heart Association for 7 years, member 
of the American Cancer Society for 15 
years, and chairman of the area’s 
fundraising drive for 11 of those years. 
She has also given much of her time 
to the Church of Jesus Christ of 
Latter-day Saints in Wilmington, espe- 
cially in the area of instruction for 
youth. Mrs. Orsburn has also served 
on the Mayor's Education and Adviso- 
ry Board and the Community Crime 
Committee. 

Mr. Speaker, it is obvious that not 
only the Wilmington Chamber of 
Commerce owes Mrs. Orsburn a round 
of thanks; I am sure the whole harbor 
area joins me and my wife, Lee, in rec- 
ognizing the debt we owe to an individ- 
ual who has given so much of herself 
that all of us might enjoy a better 
community. Her spirit of voluntarism 
is an inspiration to us all. 

My wife, Lee, and I wish the very 
best in the years ahead to Mrs. 
Maxine Orsburn, her husband, Max, 
and their two children, Gay and 
Gary.e 
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BELATED BIRTHDAY WISHES 
FOR W. AVERELL HARRIMAN 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. PANETTA. Mr. Speaker, with 
some regret over being a month late 
with my remarks, I wish to extend be- 
lated congratulations to Averell Harri- 
man on his 90th birthday. 

W. Averell Harriman will be remem- 
bered as one of the great men of the 
20th century. He has served his party, 
his State, and his Nation with the 
utmost distinction and selfless dedica- 
tion. Presidents have relied upon his 
wisdom for decades on international 
issues, and his tremendous experience 
as & diplomat has been an invaluable 
resource for the Nation. On the issue 
that has dominated our foreign rela- 
tions for more than 35 years, our rela- 
tions with the Soviet Union, there 
simply was no more knowledgeable 
person. 

Of course, Averell Harriman has 
been a giant on the domestic scene as 
well. He is probably best known for 
having served as Governor of New 
York, but he also served as Secretary 
of Commerce and he remains a force 
in Democratic Party politics. 

But partisan politics means little in 
discussing a man like Averell Harri- 
man. His experience, his skills, and his 
dedication have truly been a national 
resource, and I know all of my col- 
leagues join me in wishing him not 
only a happy 90th birthday but also 
many more in the years to come. 

Most importantly, let us hope that 
the ideas he has espoused—the need to 
pursue peace throughout the world, to 
maintain rationality in our foreign 
policy—will stay strong and will guide 
this country in the future. I certainly 
hope that Ambassador Harriman will 
continue to espouse those views, be- 
cause they need to be repeated again 
and again. They will never become 
outdated.e 


SOVIET GAS AND U.S. COAL 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. BIAGGI. Mr. Speaker, the 
Soviet Union and West Germany have 
joined together to commence one of 
the most monumental projects ever 
undertaken by man. I am referring to 
the gas pipeline project to transport 
gas from the Urengoy gas field to 
Western Europe. 

Recently, the Washington Post and 
U.S. News & World Report analyzed 
the potential strategic impact of this 
gas pipeline. The United States op- 
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posed the pipeline on the grounds that 
European reliance on Soviet gas could 
lead to Soviet use of natural gas as a 
weapon to force our allies in Europe to 
acquiesce to Soviet demands. Our posi- 
tion has been that increased steam 
coal exports from the United States 
could supply European energy needs. 

Both the U.S. News & World Report 
and the Washington Post examined in 
detail the European response to this 
strategic argument. Our allies believe 
that they must diversify their sources 
of energy and that the Soviets have 
been reliable suppliers—not only of 
fossil fuels but also of other resources. 
The major concern within the admin- 
istration is that European reliance on 
Soviet gas will decrease European in- 
dependence; however, the issue of the 
role of the United States as a reliable 
energy source has not been addressed 
by the administration. If we hope to 
be perceived as a reliable source, we 
must act immediately to establish a 
steam coal export policy underpinning 
our commitment to assure our Europe- 
an allies a secure source of energy. 

Only a firm policy to support our 
stated goal of European energy inde- 
pendence will convince our allies that 
increased reliance on the Soviet Union 
does not serve their long-term objec- 
tives. I hope the administration will 
act immediately to reassure our allies 
of our commitment to coal exporta- 
tion. 

I ask unanimous consent that the 
editorial "Security and Soviet Gas" 
from the November 25 Washington 
Post and the article "Russian Gas for 
Europe: A Dangerous Deal?" from the 
November 23, U.S. News & World 
Report be inserted in the RECORD. 

SECURITY AND Soviet Gas 

The Soviet gas pipeline provides another 
illustration of the deep differences of politi- 
cal perspective between Americans and 
Western Europeans. A West German gas 
company has signed the crucial contract 
with the Soviets and—over the sharp re- 
monstrances of the Reagan administra- 
tion—this gigantic project will now get 
under way. The American objections are 
simple enough-West Germany's dependence 
on Soviet gas would increase, giving the So- 
viets a dangerous leverage—or so the U.S. 
State Department  believes—on West 
German policy. 

The German, and European, response is 
complex. While Germans need the gas, the 
Soviets need the return flow of deutsche- 
marks and the things that they buy. Dé- 
tente has always been based on the logic 
that trade can stabilize political relation- 
ships, and the Germans are deeply anxious 
to recommence progress toward greater dé- 
tente. While the commercial aspects of this 
project are irrelevant to Americans, to Euro- 
peans the enormous contracts for steel 
tubing and the pumps are a compelling at- 
traction in a time of high and rising unem- 
ployment. 

Since Europe, unlike the United States, 
does not have large domestic reserves of gas 
and oil, Europeans argue with great force 
that their security must reside in diversifi- 
cation of sources. They have been buying 
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both gas and oil from the Soviets for many 
years and have found them far more reli- 
able as suppliers than, say Iran or Algeria. 

Europe's chief source of gas, the Dutch 
sector of the North Sea, won't last forever. 
The Norwegians are being very cool and 
noncommittal about the future of their 
share of the North Sea gas. The Algerians 
have a lot of gas, but aren't currently selling 
much of it. An American project to import 
liquefied natural gas from Algeria collapsed, 
with huge losses, because the Algerians 
raised their prices. A European group has 
just completed a gas line from Algeria under 
the sea to Italy. But there's no gas flowing 
in the line because, again, Algeria has raised 
its price. 

Europeans hope that the Soviet gas may 
make the Algerians a little less intransigent. 
They hope that the Dutch gas, and perhaps 
eventually Algerian gas, will diminish the 
value of the Soviet gas as a political weapon. 
More broadly, they feel themselves very vul- 
nerable these days, and they want to keep 
lines open in as many directions as they can. 

Russian Gas For EUROPE: A DANGEROUS 

DEAL? 

Bonn.—Ignoring U.S. opposition, Presi- 
dent Leonid Brezhnev and Chancellor 
Helmut Schmidt are expected at their meet- 
ings in Bonn to stamp their formal seal of 
approval on a massive gas-pipeline project 
that could bind American allies in Western 
Europe ever more tightly to Soviet energy 
sources. 

The plan to pump Siberian natural gas 
into European homes and factories shapes 
up as the biggest East-West commercial ven- 
ture in history—and a financial bonanza for 
Moscow. 

To be financed with Western capital and 
built with Western materials, the pipeline 
project could earn Moscow billions of dol- 
lars’ worth of foreign exchange each year 
and provide fresh and much needed financ- 
ing for the Soviet Union’s shaky economy 
and its costly military expansion. 

Agreement on the energy network, which 
eventually could extend 3,000 to 3,500 miles 
and link Siberian Russia with the English 
Channel, has been held up for months by 
disputes over the price Europeans will pay 
for the gas and the interest rates Moscow 
will be charged for financing. 

But despite Soviet haggling, terms on fi- 
nancial arrangements finally were reached 
with a West German banking consortium 
just prior to the Brezhnev-Schmidt summit, 
and an accord on pricing seemed to be near. 

The main U.S. argument against the proj- 
ect, advanced by President Reagan at the 
Western economic summit in Ottawa last 
July, is that the Europeans are inviting eco- 
nomic blackmail by the Kremlin and endan- 
gering Atlantic Alliance security by increas- 
ing their reliance on Soviet fuel. Says one 
Western diplomat in Moscow: “The Rus- 
sians will use the ‘gas weapon’ when it suits 
them, turning off the supply spigot in time 
of crisis.” 

In a final effort to discourage the project, 
the United States came up with an alterna- 
tive package for Europe, including increased 
American coal shipments, more natural gas 
from other sources and supplies of fuel for 
nuclear power plants. 

The Europeans, however, have shown 
little interest in the U.S. proposal. The West 
Germans say that American coal is not a re- 
liable or economical energy source for their 
industries, which run largely on gas or oil. 
Also, they say, nuclear energy raises legal 
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problems and fierce opposition from envi- 
ronmentalists. Besides, Germany already re- 
ceives from the Soviet Union about half the 
enriched uranium it needs. 


EXPANDING NETWORK 


Most Western experts expect the pipeline 
to run in its initial stages from the Urengoy 
gas fields of northwestern Siberia through 
Czechoslovakia to Waidhaus in eastern 
West Germany, a distance of about 2,200 
miles. In Germany, the pipeline would plug 
into an existing European grid, with gas dis- 
tributed from there to France, Italy, Bel- 
gium, the Netherlands and Austria. Should 
further expansion be necessary, a line could 
be laid across West Germany into France. 

Ultimately, gas fields in the Yamal Penin- 
sula farther to the north of Urengoy could 
become part of the project. But because 
Yamal is totally undeveloped and is under 
permafrost conditions, costs would be very 
high and new technology would be needed. 

Construction costs of the 56-inch-diameter 
pipeline and its pumping equipment are es- 
timated at 10 to 12 billion dollars, a sum un- 
precedented in East-West commercial deal- 
ings. And there is no guarantee that the 
final price tag would not exceed that huge 
amount. 

Pumping is expected to begin in 1985, with 
deliveries to expand with completion of a 
second parallel pipeline. 

Predictions are that European nations in- 
volved eventually will double or even triple 
their consumption of Soviet natural gas. 
West Germany, for example, will take about 
12 billion of the 40 billion cubic meters of 
Soviet gas to be pumped through the line 
each year. That would increase Russia's 
share of the West German gas market from 
17 to 30 percent, or 5 percent to the coun- 
try's total energy needs. 

On a proportionate basis, experts say, 
other European customers will increase 
their use of Soviet gas even more than the 
Germans. 

The payoff for Moscow: Estimated reve- 
nues of between 5 and 7.5 billion dollars per 
year, depending on pricing arrangements. 

At first, those revenues would be plowed 
into repayment of the pipeline-financing 
loans. Later, they would fatten the Krem- 
lin's treasury. 

American criticism of the Soviet gas deal 
generates a barrage of counterarguments— 
including the assertion that Moscow has 
been a good business partner in the past. 
Says one Italian industrialist: "We've been 
importing Soviet oil for 20 years, and we've 
found the Russians to be perfectly reliable 
trading partners." 

Europeans also argue that Moscow needs 
this lucrative deal more than Europe does 
and would be reluctant to cut off supplies 
even in an East-West crisis. Such a move 
would rob the Soviets of billions in foreign 
currency, disrupt development of their gas 
industry and ruin future trade prospects. 

Also weakening the U.S. case is America's 
own record of trade with the Russians. 
Washington has been buying such strategic 
materials as enriched uranium from 
Moscow, and it recently approved the sale 
of 100 pipe-laying tractors to the Soviets. 

The U.S. goal has been to either kill the 
project or to reduce its scope. But with that 
hope gone, the Americans now want to keep 
pressure on Western Europe so that it does 
not become overly dependent on Soviet 
energy. 

But the prevailing view among Europeans 
is that Washington is making far too much 
of the pipeline issue. As they see it, the stra- 
tegic risks involved are acceptable. 
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Assurance of sorts comes from Moscow. 
Says one Soviet official: “Yes, we can stop 
gas from going to Western Europe—but we 
would only do it 10 minutes before our 
tanks roll over the West German plain."e 


TRIBUTE TO S. LOYAL FRISBIE 
HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. IRELAND. Mr. Speaker, one of 
my constituents, S. Loyal Frisbie of 
Bartow, Fla., retired recently as editor 
and publisher of the Polk County 
Democract after a distinguished 50- 
year career in journalism. Although I 
am glad that he will be able to enjoy 
some well deserved leisure time with 
Louise, his wife of 44 years, residents 
of Bartow and Polk County will miss 
having him on the job full time. 

Fortunately he will continue to write 
editorials and his weekly column, “Off 
My Chest." Residents of Bartow have 
been enjoying “Off My Chest" for 
more than 40 years, even including the 
time Frisbie served with the 75th In- 
fantry Division in Europe in World 
War II. 

For decades, residents of Bartow and 
southwest Polk County have relied on 
the Polk County Democrat as a voice 
of intelligence and reason in their 
community. In 1969 the Fort Meade 
Leader was added to the Frisbie jour- 
nalism family. 

Loyal Frisbie joined the Democrat 
staff August 31, 1931, the day of the 
paper's first edition. His first jobs were 
as an unpaid columnist, a printers 
devil, and in his own words a general 
flunkie. He became managing editor of 
the paper upon his graduation from 
Florida Southern College in 1937. He 
became editor in 1946, and publisher 
in 1964, following the death of his 
father. 

In addition to putting out a reliable, 
readable, and distinguished newspa- 
per, Loyal Frisbie served his communi- 
ty his profession, and his church in 
many other ways. He served as presi- 
dent of the Florida Press Association 
in 1947. He served as chairman of Bar- 
tow's centennial observance in 1951, 
and chairman of Bartow's national bi- 
centennial celebration in 1976. He was 
named “Outstanding Citizen” of 
Bartow in 1954 by the Bartow Lions 
Club, and was elected president of the 
west coast chapter of Sigma Delta 
Chis, a journalism honorary, in 1955. 

He was appointed by Florida Gover- 
nor LeRoy Collins to serve on the 
Florida Committee on Training and 
Research in Mental Health in 1955, 
serving on that committee until 1966, 
including one term as chairman. He 
has served as chairman of the official 
board and as lay leader of the First 
United Methodist Church, and has 
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taught an adult Sunday school class at 
that church since 1949. 

Americans everywhere recognize 
how much a free and vigorous press 
has contributed to the greatness of 
our country. Loyal Frisbie has taken 
both the freedoms and responsibilities 
of the first amendment of our Consti- 
tution seriously in his long career. He 
has been conscientious, competent, 


and tireless in seeing that citizens of 
Bartow and Fort Meade have been 
served by an outstanding local newspa- 
per. I salute him for his efforts. It is 
an honor and a pleasure to recognize 
Loyal Frisbie today, and to commend 
him to the House of Representatives.e 


TAIWAN SHOULD GET JETS 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. LAGOMARSINO. Mr. Speaker, 
in the continuing controversy over sale 
of sophistcated fighter aircraft for 
Taiwan, the Oxnard Press-Courier 
adds a convincing argument on why 
the United States should go ahead 
with the sale of advanced fighters. I 
urge my colleagues to give careful con- 
sideration to these views. 

The article follows: 

[From the Press-Courier, Nov. 19, 1981] 

Tarwan SHOULD GET Jets 


The Chinese Nationalist government on 
Taiwan has been pressing Washington for 
permission to purchase advanced fighter 
aircraft since 1979. Predictably, the prospec- 
tive sale has long since assumed a signifi- 
cance that is more political than military. 

Taiwan desires a new arms deal with the 
United States partly as a tangible symbol of 
Washington's continued solicitude for the 
freedom and security of 18 million Chinese 
who have no desire to be swallowed up by 
the Communist mainland. 

Peking officials, of course, oppose any- 
thing that would strengthen Taiwan's re- 
sistance to eventual assimilation, whether 
by persuasion, intimidation or the outright 
use of force. 

The Carter administration and its succes- 
sor under President Reagan, caught be- 
tween conflicting pressures to preserve Tai- 
wan's security and to improve relations with 
the People's Republic of China, repeatedly 
postponed a decision. The only signal that 
was sent to either Taiwan or Peking was one 
of vacillation—hardly a posture that could 
instill respect for American foreign policy. 

That's why the time has come for Wash- 
ington to reach a decision. Political consid- 
erations aside, Taiwan has a demonstrated 
need for new fighters to replace the aging 
F-5As and F-100s that now are the main- 
stays of the island's air defenses. 

From Washington's standpoint, the ideal 
replacements would be the new F-5Es and 
F-5Gs that would significantly bolster Tai- 
wan's air defense without posing even a 
symbolic threat to mainland China. Al- 
though Taiwan wants the more advanced F- 
16, the modernized F-5 models designed spe- 
cifically for export to U.S. allies with limit- 
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ed defense budgets would be both accepta- 
ble and appropriate. 

The sale of F-5Es and even an agreement 
permitting Taiwan to manufacture F-5Gs 
under license would be fully consistent with 
the security ties spelled out in the U.S.- 
Taiwan Relations Act, approved by Con- 
gress following the establishment of full 
diplomatic relations with Peking in 1979. 

China will continue to oppose any sale of 
U.S. arms to Taiwan and may even threaten 
to cool its rapprochement with Washington. 
But China’s leaders know what American 
policymakers ought to recognize as well: 
that the Sino-American courtship is based 
almost exclusively on mutual distrust of the 
Soviet Union. 

Selling strictly defensive aircraft to 
Taiwan won't alter the superpower equation 
that has pushed China toward cooperation 
with the United States. 

What an appropriate U.S.-Taiwan arms 
agreement would do is demonstrate to anx- 
ious American allies in Asia and elsewhere 
that Washington does not forget its friends. 
That is the kind of signal that even Peking 
may someday come to appreciate.e 


McKINLEY HIGH SCHOOL WINS 
STATE FOOTBALL CHAMPION- 
SHIP 


HON. RALPH REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. REGULA. Mr. Speaker, Canton, 
Ohio, largest city in the district I rep- 
resent, is known throughout the 
Nation as the home of the Pro Foot- 
ball Hall of Fame. 

Millions of Americans who follow 
the fortunes of their favorite teams 
are familiar with the Hall of Fame and 
its dramatic football-shaped entrance. 

They probably are not aware, how- 
ever, that it is located beside Fawcett 
Stadium, where McKinley Senior High 
School football teams play. 

The McKinley Bulldogs were named 
after the Canton Bulldogs, the early 
pro team whose star player was the 
immortal Indian athlete Jim Thorpe. 

Ever since those first days of foot- 
ball, Stark County, Ohio, has been a 
hotbed of football. The 87-year high 
school rivalry between the Bulldogs 
and the neighboring Massillon Tigers 
is one of the oldest in the Nation. 
Both teams have been recognized as 
State champions many times. 

Only in the last 7 years has Ohio 
high school football been dominated 
by the fine teams from Cincinnati 
Moeller. 

This year, however, the Bulldogs 
reasserted their supremacy and re- 
gained the high school football crown, 
defeating Cincinnati 13 to 0. It was the 
first loss for Cincinnati Moeller in 46 
games and first shutout in 108 games. 
They previously had been defeated 
only once in 83 contests. 

Needless to say, there was a state of 
euphoria in Canton after the Bulldogs’ 
victory. Some 3,000 persons jammed 
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Canton Memorial Civic Center for a 
giant rally following a parade through 
the city in tribute to the team which 
brought the State football champion- 
ship back to Stark County. With its 
long history of outstanding football, 
Stark County is proud to be the home 
of the Ohio high school football cham- 
pions and the Pro Football Hall of 
Fame.e 


TRIBUTE TO CASIMIR PULASKI 
HON. JAMES L. NELLIGAN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. NELLIGAN. Mr. Speaker, I 
would like to share with my colleagues 
a letter on the Polish hero, Casimir 
Pulaski, which recently appeared in 
the Sunday Independent of Wilkes- 
Barre, Pa. The letter was written by 
Ms. Marion Dunstan Karsten, who has 
written frequently on behalf of the 
Polish Heritage Society of Luzerne 
County and who has requested that I 
reprinted it in the CONGRESSIONAL 
RECORD. 

In this letter, Ms. Karsten pays trib- 
ute to the courageous Polish leader 
who bravely organized American cav- 
alry forces during the Revolutionary 
War. Pulaski’s outstanding contribu- 
tions led to his distinction as the 
"Father of the American Cavalry." 

The Polish Heritage Society of Lu- 
zerne County recently erected a flag 
pole on the Luzerne County Court- 
house grounds. In reprinting Ms. Kar- 
sten's letter, I want to pay tribute to 
the society's efforts to broaden public 
awareness of the outstanding contri- 
butions of Americans of Polish de- 
scent. The letter is as follows: 

Casimir Pulaski gave the last drop of his 
blood for the American cause—Freedom! 

Pulaski, born March 4, 1747 in Masovia, 
Poland, à province so peaceful that no one 
locked his doors at night, was the son of a 
wealthy landowner. 

It was an old Polish saying that if a child 
cried loudly when baptized he was putting 
up strong resistance to the devil. And that's 
exactly what baby Pulaski did. Everyone 
agreed it was a very good omen. 

A highlight of his youth was the encoun- 
ter with a beggar hunched against the cook- 
house door in the snow. In place of the cus- 
tomary "Good Morning”, Pulaski politely 
said, "Let Jesus Christ be praised." Then 
pulling a gold coin out of his pocket, the lad 
handed it to the old man. Not wanting the 
beggar to thank him, he entered the kitchen 
and told the cook about the old man fallen 
in the snow. 

The cook rushed out to look for the 
beggar. There was no one in sight. The spot, 
however, where the beggar had stood was 
clearly marked—although there were no 
footprints anywhere. The Pulaski family 
concluded that the beggar was truly Jesus 
Christ Himself. 

As a young man Pulaski fought bitterly 
against the powers that destroyed the inde- 
pendence of his native Poland. Always, free- 
dom remained the burning desire of his life. 
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“I would rather live free, or die for liberty,” 
was the gospel he lived by and the hymn his 
heart sang. 

When newspapers in Europe carried sto- 
ries about the Boston Tea Party and the 
plight of the American colonists, Casimir 
quickly decided to throw his weight on the 
side of the Americans. 

The great question: How to get to Amer- 
ica? 

Marching under the American Flag, Pu- 
laski played a major role throughout the 
Revolutionary War. At General George 
Washington's suggestion, Congress commis- 
sioned Pulaski as commander of calvary 
with the rank of brigadier general. 

In 1778, Pulaski received permission to re- 
cruit his own corps of calvary and light in- 
fantry, which became known as Pulaski's 
Legion. His great victory at Charleston pre- 
ceded the disaster of Savannah. 

It was during the Battle of Savannah, now 
considered the turning point in the war, 
that Pulaski was mortally wounded. The 
best doctors were summoned to operate on 
him. But those wounds proved too great to 
mend. For two days he languished between 
consciousness and unconsciousness. 

Too soon, death came to our Polish hero. 
The once stout heart of this valiant leader 
ceased to beat on October 11, 1779 aboard 
the Wasp. 

Because his body was so consumed with 
gangrene, it was impossible to sail his re- 
mains to Charleston for burial. As his body 
was slipped over the side of the Wasp, to a 
watery grave", with the ship's flag at half 
mast, all guns fired a final salute to a heroic 
figure. 

Once a war is begun, Pulaski said. To win 
you must seize the offensive." 

Casimir Pulaski died as he lived, a hero! 

Niech Bog Blogoslawy Wszystke Moje 
Polske Przyjaciele!e 


BOLSHEVIK REVOLUTION 
REMEMBERED 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


@ Mr. BIAGGI. Mr. Speaker, for the 
people of our Nation last month was a 
time of thanksgiving, but for millions 
of people throughout the world under 
Soviet domination the month of No- 
vember marked the 64th year of Com- 
munist rule in Russia. The Bolshevik 
Revolution, which emerged during the 
waning years of World War I, meant 
not only the birth of the world's first 
Communist government, but initiated 
a movement which has brought sever- 
al other nations and peoples under 
Soviet oppression. 

The nations of Czechoslovakia and 
Afghanistan, attempting to gain their 
basic rights of freedom, were brutally 
squashed by the Soviet Union's armed 
might. Now the people of Poland, de- 
spite threats of Soviet military inter- 
vention, are valiantly struggling to 
gain some of the rights we take for 
granted. 
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Thomas Jefferson, a man of the 
people and one of our Nation's great- 
est Presidents, said: 


I have sworn upon the altar of God eter- 
nal hostility against every form of tyranny 
over the mind of man. 


It is with this Jeffersonian spirit 
that I insert a recent declaration by 
the Congress of Russian Americans. 
This declaration should prompt us to 
champion for the God-given rights of 
every nation subject to or threatened 
by Soviet oppression. 

CONGRESS OF RUSSIAN- 
AMERICANS, INC., 
Long Island City, N.Y. 

On November 7th the rulers of the Soviet 
Union will celebrate the 64th anniversary of 
the “Great October Socialist Revolution”. 
On this tragic anniversary of the Bolshevik 
takeover in Russia, the Congress of Russian 
Americans reiterates its continued concern 
for the condition and destiny of all people 
living under Communist rule. Sixty four 
years ago a tragedy occurred which scarred 
not only the Russian nation but also the 
entire free world: Lenin and his minority 
party overthrew the democratic Provisional 
Government of Russia. Two months later 
the Bolsheviks dissolved the freely elected 
Constituent Assembly, in which they had 
polled only 25 percent of the vote and re- 
named the nation the Union of Soviet So- 
cialist Republics. 

Despite the bitter struggle waged in the 
ensuing Civil War, which lasted more than 
three years and was followed by numerous 
peasant and worker uprisings against Com- 
munist domination, Lenin and his successors 
were able to consolidate their iron hold over 
the people that make up the USSR. More- 
over, since World War II, Communist lead- 
ers have added to their empire most of East- 
ern Europe. This tyranny has caused mil- 
lions of deaths and untold suffering in the 
prisons and concentration camps of the 
Gulag Archipelago, and has kept life at a 
subsistence level for most of the population. 

The Soviet build-up of armaments in con- 
junction with foreign policy aimed at 
spreading the Communist system wherever 
possible has caused the threat of world war 
to hang over the United States and the free 
world for several decades. Furthermore, un- 
solicited Soviet meddling in the affairs of 
the developing nations continues to cause 
serious foreign policy problems faced by the 
United States and its allies. 

For sixty four years Russian immigrants 
have repeatedly warned the world of the 
dangers of Communism, Too often they 
have been not only misunderstood, but even 
mistaken for Communists. As a result, the 
word Russian“ has ironically become sy- 
nonymous with the words Soviet“ and 
"Communist". Moreover, despite being the 
first and foremost victim of Communism, 
the Russian nation is not even included on 
the list of captive nations. 

Thus, in light of the ever-increasing 
threat of Communist domination we appeal 
to all people of good will to join us in con- 
demning the inhuman and evil nature of 
Communism, reminding ourselves of all the 
people deprived of their basic human rights, 
defending those persecuted for their reli- 
gious beliefs, and praying for the souls of 
the millions of victims of Communist terror 
in all captive nations.e 
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EXPLORING THE UNIVERSE 
STRETCHES THE IMAGINATION 
BUT BUDGET CUTS THREATEN 


HON. RONNIE G. FLIPPO 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. FLIPPO. Mr. Speaker, the No- 
vember 16, 1981 issue of U.S. News & 
World Report carried a cover story en- 
titled, “Probing the Heavens—Any 
Real Value?" which I am hereby 
asking be published in the RECORD. 

Despite the doubt expressed in the 
title, the article does a good job of de- 
scribing the progress, excitement, and 
accomplishments of the Earth's as- 
tronomers. The article quite properly 
emphasizes the new knowledge we are 
gaining and the novel techniques 
being used, but it also mentions practi- 
cal contributions that originated in 
the study of the Sun, the planets, and 
the stars. For example, studies of the 
atmosphere of Venus “alerted scien- 
tists to the danger of spoiling Earth's 
atmosphere with fluorocarbons from 
aerosol spray cans." Also, a study of 
stars, especially the Sun, “led to the 
first basic understanding of nuclear 
fusion" which now shows the potential 
of being a long-term energy source. 

The irony is that such an article 
would be written just as this most fer- 
tile period of exploration of the uni- 
verse is being threatened by drastic 
budget cuts. This golden age of astron- 
omy may continue, but with dwindling 
U.S. participation. We may see the Eu- 
ropeans, the Japanese, and the Soviets 
push ahead of us. 

Mr. Speaker, I deplore this. There 
are payoffs to be had from astronomy 
in the future, as there have been in 
the past. But perhaps the most impor- 
tant reason for probing the universe is 
that it stretches our imagination. It 
forces us to think about our place in 
the universe. It exercises our curiosity. 
Because of these new options, new 
frontiers are opened. We Americans 
have always been people of the fron- 
tier. As Daniel Boorstin has said “In 
America, exploration and growth have 
been synonymous. * * * The frontier 
which many have used as hallmark of 
our history has been simply another 
name for the boundaries of the un- 
known. Much of the greatness, the op- 
timism, the energy and the boldness of 
our country has come from this pecu- 
liar way of growing. In fact, the people 
who built America were not afraid to 
plunge into the unknown. * * *" 

Space scientists are pushing back 
this new frontier, the boundary of the 
unknown. And as we become more and 
more an information society, this fron- 
tier information and understanding 
will become more and more important. 

Mr. Speaker, I commend this article 
to all Members. I believe if they read 
it they will begin to understand the 
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fundamental importance of space and 
astonomy to our national well-being. 
PROBING THE HEAVENS—ANY REAL VALUE? 
(By Paul Recer) 


Sometime in a not-too-distant century, a 
rocket-powered Mayflower will lift from this 
planetary speck and carry out into the uni- 
verse a group of colonizing pioneers from 
the family of mankind. 

Over the following centuries, their de- 
scendants will spread throughout the 
galaxy, settling on as-yet-undiscovered plan- 
ets orbiting stars now only faintly seen from 
their ancestral home on Earth. 

When historians write of this remarkable 
migration, they may well trace its origins to 
a scientific Camelot in the 20th century, a 
pathfinding era known even now as “the 
golden age of astronomy.” 

Such is the future viewed by many as- 
tronomers who are prompted in their pre- 
dictions by one of the most remarkable peri- 
ods of cosmic discovery ever. 

In the last 20 years, astronomy has dra- 
matically changed the human perception of 
the universe—and raised new questions 
about the past and the future of mankind. 

Astronomers have discovered unsuspected 
phenomena such as quasars, pulsars, clouds 
of superheated gas, and black holes. They 
have identified the chemistry process in the 
birth of stars. Enough has been found to 
strengthen speculation about life beyond 
Earth, about the origin of the universe and 
about the life and death of stars. 

Some of the findings already influence 
modern life. Atmospheric studies of Venus 
alerted scientists to the danger of spoiling 
Earth's atmosphere with  fluorocarbons 
from spray cans, or with excess carbon diox- 
ide from burning fossil fuels. Knowledge of 
the geology of other planets is helping sci- 
entists understand the geology of Earth and 
aiding in the search for minerals. A study of 
the stars led to the first basic understanding 
of nuclear fusion, which scientists now are 
trying to harness as a new energy source. 
Laser-reflecting mirrors on the moon are 
being used to improve earthquake predic- 
tion. 

“It would not be hyperbole to describe 
this as the richest and most promising era 
in the history of astronomy,” says Gary 
Mechler of the Kitt Peak National Observa- 
tory in Arizona. “It easily compares with 
the time when Galileo first pointed a tele- 
scope at the heavens.” 

American scientists are assembling a pow- 
erful new arsenal of stargazing instruments 
to continue this unprecedented study of the 
universe. Working with such tools, experts 
predict an even more stunning period of dis- 
covery in the two decades ahead. 

TOOLS OF DISCOVERY 


A mesh of engineering skill and scientific 
insight ushered in the golden age. Radio 
telescopes, studying cosmic radiation unseen 
by the eye, have discovered black holes, 
stars called pulsars that burn with intense 
energy, and vast clouds that may be the 
birthplaces of stars and galaxies. They also 
have found remnant echoes of the big bang 
that most scientists believe created the uni- 
verse. 

Optical-telescope views have been sharp- 
ened with electronics, enabling astronomers 
to study galaxies billions of light years away 
that were unseen until recently. 

Astronomers have learned how to use 
computers to create models of the universe. 
Millions of years of the life history of stars 
can be compressed into a few minutes by 
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computer, allowing scientists to test theo- 
ries of creation. The electronic brains also 
are used to scan millions of pictures, a labo- 
rious task once done by eye. 

Satellites and sounding rockets carrying 
delicate sensors have probed parts of the in- 
visible spectrum—such as X-rays, ultraviolet 
and gamma rays—and found that the uni- 
verse teems with radiation. 

Robot spacecraft have probed the surfaces 
of Jupiter, Saturn, Venus, and Mars, send- 
ing back pictures of awesome detail. Such 
views have shaped a new awareness of these 
planets—they are no longer just mysterious 
points of light in the nighttime sky but are 
considered true sisters to Earth, sharing the 
same sun and a similar history. 

All of this has radically altered traditional 
concepts of the universe. No longer are the 
heavens considered majestically serene and 
unchanging. Instead, the cosmos is seen as a 
place of constant change and evolution, of 
exploding stars and whirling galaxies, of 
black holes so gravitationally powerful that 
they swallow even light. There are oceans of 
hot gas and clouds cooling, compressing and 
giving birth to new stars and galaxies. 

A quickened perception of how the uni- 
verse may have been created has embold- 
ened scientists to search for life beyond our 
solar system. New stature has been lent to 
the questions: Is mankind alone in the uni- 
verse? Is there life elsewhere? This has led 
to a search around other stars for planets 
where life might be possible. 

Says Mechler: “The logic is statistically 
compelling that the universe teems with 
life. Finding life elsewhere could be the 
most profond discovery ever.” 

If life could arise on this planet, orbiting 
this sun, some scientists ask, why not on 
other planets orbiting some of the billions 
of other stars? The answer to this question 
may be years away because, despite centu- 
ries of studying the stars, mankind knows 
comparatively little. 

“Presently there is a large measure of 
belief and a small number of facts," says 
Kitt Peak National Observatory Director 
Geoffrey Burbridge. “Some believe we've 
discovered the skeleton of the universe and 
are now looking at the flesh. Others say we 
lack even the skeleton as yet." 


WHAT THE UNIVERSE MAY BECOME 


Only a fraction of the visible universe has 
been studied in detail because of the immen- 
sity of the task and the vast, almost un- 
imaginable, distances involved. Says Harlan 
Smith of McDonald Observatory in Texas: 
“The universe is so large that if you aren't 
an astronomer, it's almost impossible to 
grasp how big it is.” 

In the view of an astronomer, Earth is but 
a puny planet, circling a nondescript, 
middle-age star, the sun, in the outer sub- 
urbs of an ordinary galaxy—the Milky 
Way in a universe of more than 100 billion 
galaxies. 

Astronomy, unlike most other disciplines, 
is a spectator’s science. Its specimens are 
bits of light or electromagnetic radiation 
caught on film as bright dots or as squiggles 
on a chart. 

Typically, the data come from a star such 
as one in the Andromeda Galaxy. In a time 
before memory, such a star boiled in the 
heat of the continuous nuclear fury that 
slowly consumed it. Hydrogen atoms fused 
and energy exploded forth, some of it in the 
form of light. 

A particle of such light, called a photon, 
burst from the star of the fastest of all 
speeds, 186,000 miles in a second. In one 
year, it streaked outward 6,000,000,000,000 
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(six trillion) miles. Its journey has only 
started. 

The light continued to speed through 
time and space while Earth passed the area 
of dinosaurs, all the ages of man and count- 
less seasons of change. For century after 
century, the light traveled on its speed un- 
wavering. Finally, one dry and cloudless Ari- 
zona night, this messenger from a distant 
star flashed into the huge eye of a Kitt 
Peak telescope, bounced to a collector and 
was recorded electronically. 

It was but one bit of light from one star in 
a universe of billions of galaxies, each with 
billions of stars. But to the knowing eye, it 
is a glimmer from primordial history. Each 
such light particle carries a part of the story 
of the life and death of a star—a star, per- 
haps, like the sun. 

From such specks of light, and from bits 
of other stellar radiation, astronomers are 
slowly postulating a theory of how the uni- 
verse came to be and to guess, perhaps, 
what eventually it will become. 

“We have a broad outline now,” says Bur- 
bridge. "But we're fuzzy at the beginning 
and the end." Smith agrees: "We have a 
very solid first-order understanding. There 
are still a lot of details to be filled in." 


AHEAD: A MIRACULOUS TELESCOPE 


The powerful array of new instruments 
will focus on gathering those details. Tele- 
scopes able to see a billion times more 
sharply than the naked eye are on the draw- 
ing boards. Radio telescopes sensitive to the 
barest whisper of the cosmos are already at 
work. A 750-million-dollar space telescope 
that will study stellar elements never before 
glimpsed is being prepared for a 1985 
launch. 

The space telescope now being built by 
the National Aeronautics and Space Admin- 
istration may be the key tool of the new era. 
The computer-controlled instrument will be 
launched in 1985 by the space shuttle into a 
310-mile-high orbit of Earth. This will put it 
far above the obscuring influence of the at- 
mosphere—which gives twinkle to stars, but 
despair to astronomers. 

“Up to now, astronomers have had a limit- 
ed perspective of the stars," says NASA's 
David Morrison. “It is as if they are looking 
through a narrow and dirty window.” 

This murky problem will be eliminated 
when NASA launches what Morrison de- 
scribed as “the finest galactic telescope that 
has ever been built.” The device will be a 
electronic observatory with a 94-inch reflec- 
tor. Starlight will be collected by the reflec- 
tor. This information will then be radioed to 
Earth in digital form and converted by com- 
puter into pictures. This technique is simi- 
lar to that used recently by the Voyager 
spacecraft to study the planets Jupiter and 
Saturn. 

Astronomers using the telescope will be 
able to view objects 50 times fainter and 
seven times more distant than is possible 
with any of the present Earthbound tele- 
scopes. 

The space telescope will probe the chemis- 
try of stars, searching for what may be a 
key in the evolution of the universe. It will 
use infrared instruments to study stellar 
clouds that many believe to be the birth- 
places of the stars. 

So powerful is the space telescope that it 
may answer a basic question: Are there 
planets beyond the solar system? None has 
been found, although astronomers believe 
they must exist by the billions. Answering 
this question would be a major first step 
toward possibly discovering alien life. 

Experts believe the space telescope will 
remain a versatile tool for at least 15 years. 
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Astronauts flying the space shuttle will be 
able to visit it to make repairs or to replace 
outdated instruments. 

Land-based telescopes of radical new 
design are being planned by the University 
of California and the University of Texas. 
The instruments, the most powerful tele- 
scopes ever constructed, should be able to 
absorb light from stars 18 billion light years 
away, at the very edge of eternity. 

The two universities have found novel 
ways to overcome a major problem with 
large telescopes. As telescopes increase in 
size, the curved mirrors used to focus light 
can weigh tons and become several feet 
thick. Such large mirrors can warp, causing 
distortions, and they are unwieldy. 

The University of California is developing 
a telescope using 36 movable mirror tiles. 
They fit together to form a single focus of 
light. Each tile is backed by sensors and 
computer-driven actuators that keep the 
light in perfect focus. The result is a 400- 
inch reflector that, when completed, will be 
the largest in the world. 

Smith is leading a University of Texas 
team that is developing a 300-inch flexible 
mirror of 4-inch-thick glass that will be sup- 
ported by computer-driven pressure pads. 
The pads are designed to sharpen the focus 
and keep the glass sheet from shattering. 

Both telescopes, costing 45 to 55 million 
dollars each, are to be built with donated 
funds. The instrument constructed in Cali- 
fornia will be installed on a mountain in 
Hawaii. The Texas telescope will join the 
McDonald Observatory array on a dry 
mountain in West Texas. 

The massive telescopes will be able to fill 
in gaps in the known history of the uni- 
verse. 

"We'll be able to study galaxies we can't 
now see,” says Thomas G. Barnes, the as- 
sistant director of McDonald. “We'll also see 
very faint, old stars. This will help astrono- 
mers to understand what happens at the 
end of a star's life. We know more about the 
first 5 or 10 minutes in the history of the 
universe than of the billions of years since.“ 

MAN’S KEENEST EAR 

On the plains of New Mexico, sprouting 
like metal mushrooms from a dry lake bed, 
is a series of 27 giant antennas. These are 
the antennas of the Very Large Array radio 
telescope, mankind’s most sensitive ear 
tuned to the murmurs of the heavens. 

The 78-million-dollar project, completed 
early this year, spreads in a Y-shaped design 
across 3,500 acres of desert. Two arms of the 
Y are 13 miles long and the short stem 
measures 11.8 miles. 

Working together as a unit, the antennas 
gather the faint radio emissions beamed 
from every particle in the heavens. A com- 
puter sorts out the signals and makes mean- 
ing from the hiss and fuzz of a surprisingly 
noisy universe. 

Radio astronomers interpreting such elec- 
tronic noises have reshaped knowledge of 
the universe in the last 50 years and de- 
stroyed the notion that the heavens are 
quiet and serene. 

They found in deep space oceans of fiery 
gases, churning with complex chemistry. 
They also found quasars, hot stars erupting 
with streams of enormous energy that can 
rise and fall within a matter of hours. Study 
of the spectra from these powerful energy 
sources on the outer reaches of the universe 
tell astronomers of the early chemical histo- 
ry of the cosmos, a key element in under- 
standing its evolution. 
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Radio astronomers have also detected a 
faint sound filling all of space. It has been 
identified as the echo of the primordial ex- 
plosíon that gave birth to the universe. 

The VLA, experts believe, will discover 
even more phenomena, including celestial 
events not envisioned now even by theoreti- 
cians. Though it has been operating just 
one year, the powerful instrument has al- 
ready detected gas clouds streaming out 
from a small source at the center of the 
Earth's own Milky Way galaxy. Experts 
speculate that the source may be a black 
hole. 

Such studies are adding to the cosmology 
of science, the theory of origins based on 
scientific findings. 


BIGGEST BANG OF ALL 


Many astronomers believe that, 15 to 20 
billion years ago, all matter in the universe 
collapsed into a compact mass of very great 
density. This triggered an explosion, the big 
bang, and the matter expanded outward at 
great speed. 

Particles, attracted to each other by gravi- 
ty, slowly coalesced, forming into galaxies 
and stars, all of which continued to move 
outward, away from the big bang. 

The sun, which is small by the standards 
of the universe, was a latecomer, forming 
only about 5 billion years ago. Loose matter 
orbiting the forming sun, it is believed, 
clumped to form Earth and its eight sister 
planets. Leftover material became asteroids, 
comets and moons. 

If this understanding is correct, the sun 
will continue to shine for another 5 billion 
years. Then, its store of hydrogen depleted, 
it will explode into a red giant, sending out 
a spherical cloud of superheated gas as far 
as the orbit of Earth and burning the planet 
to a cinder. 

Eventually, remnants of the sun will col- 
lapse inward to form a cooling star called a 
white dwarf. 


EXTENSIONS OF REMARKS 


Larger stars, it is believed, follow the same 
cycle, but, because of their immense amount 
of matter, become neutron stars or even 
black holes. 

Some astronomers believe that the galax- 
ies will keep expanding outward forever. 
But others suggest that the universe may go 
through cycles, expanding to a point and 
then collapsing until there is another big 
bang and the process starts over. 

The death of the sun would mark the 
death of this planet, but many astronomers 
believe that by that time, some 5 billion 
years hence, mankind will have colonized 
distant, still undiscovered planets. 

"If the human race survives the next 50 to 
100 years," predicts astronomer Smith, “we 
will have spread out into the solar system. 
Over the next 10 million years after that, 
we will populate the entire Milky Way, a 
galaxy that is 100,000 light years across.“ 

Such feats are far beyond the puny rock- 
ets of today, but engineers are tinkering al- 
ready with new propulsion systems powered 
by nuclear energy or by streams of ions that 
would make such journeys possible. 


STARGAZING PINCHED FOR FUNDS 


Ironically, all these advances come at a 
time when a cutback in spending for science 
is touching astronomy. 

The budget squeeze has turned off an 
effort to find intelligent life beyond this 
solar system. NASA spent 3 million dollars 
for a computer program to guide a search 
for radio signals from extraterrestrial intel- 
ligence. Before the program could be start- 
ed, Senator William Proxmire (D-Wis.) 
sponsored legislation that cut off funds. 

“There is not a scintilla of evidence that 
intelligent life exists beyond our solar 
system," explained Proxmire. 

A NASA spokesman responded: “As late as 
1491, there was not a scintilla of evidence 
that America existed." 

Some of the cuts are even more painful to 
scientists. 
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NASA is concentrating funds on the space 
shuttle and has abandoned plans to send a 
probe to Halley's Comet, a spectacular celes- 
tial visitor that returns only once in 76 
years. Japan, France and the Soviet Union 
are launching probes toward the comet in 
1985, but the U.S. will not. 

Even the highly successful Voyager 2 
spacecraft, which stunned the world with 
pictures from Jupiter and Saturn, may be si- 
lenced. NASA officials may shut it down in 
order to keep within the reduced agency 
budget. This would mean mankind would 
lose a close-up look at the planets Uranus 
and Neptune, Voyager's next two targets. 

Burbridge, Smith and others worry that 
the basic foundation of research also is 
eroding under the pressure of economics. 
The research staff at Kitt Peak, Ariz., 
which has the nation's largest collection of 
telescopes, has already been reduced by 10 
percent in each of the last two years. 

“This,” says one astronomer, "cuts into 
the basic science, and that really hurts." 

But many outside the science community 
believe the cuts are justified because of the 
faltering economy. Science, they say, should 
be trimmed back just as firmly as other 
parts of the federal budget. 

There's immeasurable value in astronomy, 
believes Smith, but, he says, it takes vision 
to appreciate this. 

"It promises the biggest payoffs for the 
human race, but these are not immediate," 
he says of astronomy. “The solar system, 
for instance, is our next great frontier for 
energy and materials. The value for the 
human race is incalculable.” 

Astronomy has another value, too—one 
far more difficult to define. 

"It stretches the imagination,” says 
Barnes. It's what makes thinking, curious 
human beings different from monkeys. We 
can't stop because we wouldn't just stand 
still—we would slide back."e 
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SENATE— Wednesday, December 9, 1981 


(Legislative day of Monday, November 30, 1981) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore (Mr. 
THURMOND). 


PRAYER 
The Chaplain, the Reverend Richard 
C. Halverson, LL.D., D.D., offered the fol- 
lowing prayer: 


God of our fathers, help our spirits to 
be attuned to the gracious spirit of this 
season. Keep us from emotions which 
would grieve the Holy Spirit who seeks 
to fill all of us with the measureless love 
of God. The Senate cannot escape its 
duty which involves disagreement, some- 
times at deep levels, but, dear Lord, de- 
liver us from disagreeable spirits. In re- 
spect for and appreciation of those who 
differ, help us in patience to find the 
way of truth in love. O God, fill this 
pinon, our offices, and homes with Thy 
ove. 

As we celebrate Chanukah, "Festival 
of Lights,” and Christmas, the birth of 
Jesus, let the full meaning of these cele- 
brations reach us. As Thou didst cause 
1 day’s supply of consecrated oil to keep 
the lamps burning for 8 days in the re- 
dedication of the Temple desecrated by 
Emperor Antiochus, make the light of 
the knowledge of Thyself glow in us. And 
let the glorious message of Christmas, 
“Glory to God in the highest, peace on 
Earth, good will toward men,” infuse all 
of us with its fulfillment of the world’s 
universal longing for peace. 

In finishing the work to be done here 
Father, grant economy of time, and effi- 
ciency of process to the end of just legis- 
lation. In the name of Him whose advent 
into history promises salvation for all. 
Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 
The PRESIDENT pro tempore. Under 
the standing order, the acting majority 
leader is recognized. 


THE JOURNAL 
Mr. TOWER. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings be approved to date. 
The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 
Mr. TOWER. Mr. President, are there 
any special orders? 
The PRESIDENT pro tempore. There 
are no special orders. 
Mr. TOWER. Mr. President, I reserve 
the remainder of my time. 


TENNESSEE MINE EXPLOSION 


Mr. BAKER. Mr. President, yesterday, 
18,000 feet into a Tennessee mountain- 


side, a mine shaft explosion took the 
lives of 13 miners, bringing the total of 
Appalachian mine fatalities to 24 in the 
last 6 days. 

I want to extend my deepest sorrow 
and sympathy to the families and friends 
of the miners; trepidation and courage 
encircle this most dangerous profession, 
and it is perhaps all too tragic that an 
accident such as this serves as a reminder 
of the hazards involved. 

Since the accident occurred, I have 
been in contact with Secretary of Labor 
Donovan, and Secretary of the Interior 
Watt. The mine has been officially closed 
and the Bureau of Mine Safety and 
Health Administration from the Depart- 
ment of Labor is coordinating an inves- 
tigation into the cause of the explosion 
and the safety measures that existed in 
the region. 

Secretary Watt and the Office of En- 
ergy and Minerals are prepared to move 
forward in the investigation as soon as 
the preliminary reports have been 
detailed. 

The deceased were Larry Cooley, 
Danny Cooley (his brother), Jimmy 
Wayne Rogers, Roy White, Jackie Tate, 
Harvey Nolan, Charlie Myers, Gaylon 
Parsons, Darrell Rollins, Lee Grimes, 
Frankie Wilburn, Jacob Kilgore, and Ed 
French. 


ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 


Mr. TOWER. Mr. President, I ask 
unanimous consent that there be a pe- 
riod for the transaction of routine morn- 
ing business, not to extend beyond 9:30 
a.m. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


THE AMERICAN BAR ASSOCIATION: 
A WELCOME ALLY IN THE FIGHT 
FOR RATIFICATION OF THE GENO- 
CIDE CONVENTION 


Mr. PROXMIRE. Mr. President, last 
Thursday, three very distinguished rep- 
resentatives of the American Bar Asso- 
ciation appeared before the Senate 
Foreign Relations Committee to once 
again reaffirm the strong support of that 
organization for immediate ratification 
of the Genocide Convention. 

As you know, Mr. President, the testi- 
mony of the prestigious American Bar 


Association is important. Important for 
two reasons: 

First, the great weight that this body, 
the House, and every President has 
always accorded its views. 

Second, the very fact that the Bar 
Association opposed this convention for 
many years and now has overwhelmingly 
changed its position and determined that 
their previous objections have simply 
not withstood the test of time. 

The American Bar Association does 
not take such actions lightly. It has 
taken the ABA 26 years but now they are 
for it, and support it strongly. 

As Senator Javits so movingly testi- 
fied during those hearings: 

This, at one stroke, nullifies every legal 
argument made here on the Constitution. 
on extradition, on the power of the Con- 
gress, on implementing legislation, on trial 
in foreign courts, on the denial of con- 
stitutional processes . . . everything. 


Mr. President, the support of the 
American Bar Association is a welcome 
ally to this struggle to move our country 
along the proper path, the path of 
justice. 

The ABA has now made the Genocide 
Convention a legislative goal of the 
highest importance to the Association." 
Is it not time to make it a legislative 
goal of the highest importance to the 
Senate? 

Mr. President, I ask unanimous con- 
sent that the testimony of John Norton 
Moore, Thomas Buergenthal, and Bruno 
Bitker, one of my most prized and artic- 
ulate constituents, be printed in the 
RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
RECORD, as follows: 

[Before the Committee on Foreign 
Relations, U.S. Senate] 
STATEMENTS OF JOHN NoRTON Moore, THOMAS 
BUERGENTHAL, AND BRUNO BITKER 
(In Support of Ratification of the Conven- 

tion on the Prevention and Punishment of 

the Crime of Genocide, December 3, 1981) 

1981) 

Mr. Chairman and Members of the Com- 
mittee: 2 

My name is John Norton Moore, and I am 
honored to accept your invitation, on behalf 
of the American Bar Association President, 
to express the support of the 285,000-mem- 
ber ABA for immediate Senate advice and 
consent to ratification of the Convention on 
the Prevention and Punishment of the Crime 
of Genocide. 

I appear today as the Divisional Vice- 
Chairman for Public International Law of 
the ABA's Section of International Law. I 
am the Walter Brown Professor of Law at 
the University of Virginia and direct that 
university's Center for Law and National 
Security. Accompanying me are two distin- 
guished international law scholars and rec- 
ornized experts on the Genocide Conven- 
tion. 

The Honorable Thomas Buergenthal 1s 
Dean of the Washington College of Law of 
The American University, is a Judge on the 
Inter-American Court of Human Rights and 


————————————————————————————————— 9 9————— 
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serves as Chairman of the International Law 
Section's Committee on Internetional Hu- 
man Rights. 

Mr. Bruno Bitker is a lawyer in Milwaukee, 
Wisconsin and is a member, and past chair- 
man, of the Association's Standing Commit- 
tee on World Order Under Law. Mr. Bitker 
is a leader, both within and without the 
Association, in the 32-year effort to ratify 
the Genocide Convention, and testified to 
that effect for the ABA before this Commit- 
tee in 1977. 

INTEREST OF THE AMERICAN BAR ASSOCIATION 


Mr. Chairman, the ABA has concerned it- 
self with this treaty for nearly as long as the 
Convention has been before the Senate. Some 
three months after the Convention was 
transmitted by President Truman to the Sen- 
ate on June 16, 1949, for its advice and con- 
sent, the Association’s House of Delegates 
resolved to oppose ratification of the treaty 
“as submitted” by the President. For over 
20 years thereafter, various Association en- 
tities continued to study the constitutional 
issues raised by the Convention; a resolution 
in support of ratification was defeated in 
February 1970 by a 130—126 vote of our House 
of Delegates. 

Subsequently, various ABA groups re- 
viewed the understandings and declaration 
which were the basis for this Committee's 
approval of the Convention by voice vote 
early in 1973. These three understandings and 
& declaration fully resolved the constitu- 
tional concerns of the ABA. Consequently, in 
February 1976, the Association's House of 
Delegates by voice vote approved a resolu- 
tion favoring ratification with the under- 
standing and declaration recommended by 
this Committee. 

Ratification of the Genocide Convention 
is now one of the legislative priorities of the 
ABA President, and as such is one of a hand- 
ful of legislative goals of the highest impor- 
tance to the Association. As Mr. Bitker told 
this Committee in 1977, [Clertainiy nothing 
1s more basic to the obligation the United 
States assumed when it ratified the U.N. 
Charter, than to outlaw mass murder of a 
national, ethnical, racial or religious group, 
as such, whether committed in time of peace 
or war... [United States’] failure to ratify 
borders on constituting a national disgrace.” 
We urge this Committee, the Senate and our 
Government to end this period of national 
disgrace by promptly ratifying this Conven- 
tion. 

As lawyers, we think the legal profession 
has a unique role to play in this ratification 
process. In a May 1977 address to the 20th 
anniversary meeting of the Inter-American 
Bar Foundation, then-ABA President Wil- 
liam B. Spann observed that the Associa- 
tion's Code of Professional Responsibility 
“makes it quite clear that a lawyer should 
not regard himself simply as a functionary 
of the legal system, but as one who must 
defend and develop it." There is no more 
basic human right for which the legal system 
was established to defend, than the right of 
a human to live. 

There are countries throughout the worid 
whose governmental recognition of this 
right could be questioned. Mass slaughter of 
hundreds of thousands of citizens from 
identifiable ethnic or religious groups has 
repulsed the world in recent years. These 
events are evidence that genocide is a crime 
against mankind and one threatening the 
peace and security of the world, that it can 


* William B. Spann, “Lawyers and the Pro- 
motion of Human Rights in America", The 
Legal Protection of Human Rights in the 
Western Hemisphere, 22, Inter-American Bar 
Foundation (March 1978) . 
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only be prevented and punished through en- 
forcement of r international law, 
and that the United States should be the 
leading force in the world officially to con- 
demn this crime. To state our opposition to 
genocide, but to refrein from actively seek- 
ing to prevent it, is merely to sanction its 
perpetuation. 

In February 1976 the ABA's policy-making 
House of Delegates adopted the following 
resolution by voice vote: 

"Be it Resolved, That the American Bar 
Association favors the accession of the 
United States to the United Nations Conven- 
tion on the Prevention and Punishment of 
the Crime of Genocide with the following 
Understandings and Declaration which have 
been approved by the Senate Committee 
on Foreign Relations: * 

"1. That the U.S. Government understands 
and construes the words “intent to destroy, 
in whole or in part, national, ethnical, racial 
or religious group as such” appearing in 
article II to mean the intent to destroy a 
national, ethnical, racial or religious group 
by the acts specified in article IT in such a 
manner as to affect a substantial part of 
the group concerned. . 

"2. That the U.S. Government understands 
&nd construes the word 'mental harm' ap- 
pearing in article II(b) of this Convention 
to mean permanent impairment of mental 
faculties. 

“3. That the U.S. Government understands 
Mog construes air VI of the Convention 
n &ccordance with the agreed language of 
the Report of the Legal Committee of the 
United Nations General Assembly that 
nothing in Article VI shall affect the right 
of any state to bring to trial before its own 
tribunals of any of its netionals for acts 
committed outside the state. 

“4. That the U.S. Government declares 
that it will not deposit its instrument of 
ratification until after the implementing leg- 
islation referred to in article V has been 
enacted. 

“Be It Further Resolved, That the Presi- 
dent of the American Bar Association or 
his designee is hereby authorized to present 
the views of the Association as herein ex- 
pressed before the appropriate committees 
of the Congress and other agencies of the 
Government of the United States." 

The American Bar Association, through 
adoption of this policy, agrees with the De- 
partments of State and Justice that the 
Convention, along with the recommended 
understandings and declaration, pose no 
constitutional obstacles to ratification. Were 
this not the case, the first stated purpose of 
the ABA—". . . to uphold and defend the 
Constitution of the United States 
would prohibit us from supporting ratifica- 
tion, much less supporting it as strongly 
as we do. 

What the convention provides—obligations 
of the United States 

The Genocide Convention has established 
within the body of international law the 
intentional crime of mass destruction of 
people—of the whole or a substantial part 
of a national, ethnical, racial or religious 
group. Applicable in peacetime and during 
war, genocidal acts include intentional kill- 
ing, causing of serious bodily or mental harm 
(understood by the United States to mean 
“permanent ent of mental facul- 
ties”), inflicting living conditions so adverse 
as to intend to cause the group’s destruc- 
tion, imposing measures intended to prevent 


2 International Convention on the Preven- 
tion and Punishment of the Crime of Geno- 
cide, Report on Executive O, 81st Congress, 
Ist Session (Ex. Report No. 93-5; March 6. 
1973). 
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births within the group—thus destroying 
the group, and forcibly transferring children 
of the group to another group. Punishable 
acts include the actual commission of geno 
cide, as well as conspiracy in, or direct an- 
public incitement of, or attempt to commit 
genocide, or complicity in committin~ 
genocide. 

Persons charged with any of these offenses 
whether public officials or private citizens 
shall be tried in the state where the offense 
was alleged to have occurred or before a= 
international tribunal. No such internation- 
al tribunal of competent jurisdiction exists; 
if one were established, the United States 
Congress would have to approve submitting 
to the new court's jurisdiction. One of the 
understandings approved by the Foreign Re- 
lations Committee, and endorsed by the 
ABA, would make clear that U.S. citizens 
could be tried in U.S. courts for genocidal 
&cts committed abroad. 


Furthermore, while the Convention pro- 
vides that contracting parties shall grant 
extradition requests “in accordance with 
their laws and treaties in force” (Article 
VII), the Convention itself is not an extra- 
dition treaty. Since no current extradition 
treaties to which the U.S. is a party cover 
the crime of genocide, the U.S. would not be 
obligated to extradite U.S. citizens to a for- 
eign country. Any future extradition treaty 
which might include the crime of genocide 
would, of course, be subject to the advise and 
consent power of the Senate. Each country 
would establish its own penalties to be im- 
posed for convictions of the enumerated 
crimes. 

A contracting party to the Convention may 
request appropriate U.N. entities to take ac- 
tion to assist in preventing or suppressing 
genocide (Article VIII). Also, the contracting 
parties will submit to the International 
Court of Justice disputes concerning the “in- 
terpretation, application or fulfillment” of 
the terms of the Convention (Article IX). 
This provision does not fall under the Con- 
nally amendment, by which the U.S. deter- 
mines which cases are within the domestic 
jurisdiction of the U.S., and thus outside 
the court's jurisdiction. However, provisions 
comparable to Article IX for resolution of 
disputes by the International Court of Jus- 
tice are included in such treaties as the Japa- 
nese Peace Treaty and the Antarctic Treaty, 
to which the U.S. is a party. 

Finally, the United States has declared 
that it will not deposit its instrument of rati- 
fication following Senate approval until after 
enactment by Congress of implementing leg- 
islation.* Thus, the Genocide Convention is 
not a self-executing treaty, but rather one 
requiring the usual legislative approval of 
both Houses of Congress and the President. 


Over the lengthy period of congressional 
debate over the meaning and possible ad- 
verse effects of the Convention's provi- 
sions, a number of recurring questions have 
been raised. For the benefit of the Com- 
mittee, we attach to this statement nine 
of the most frequently asked questions, and 
our responses. To summarize the attached 

the ABA simply finds no responsi- 
ble support for various constitutional ques- 
tions raised against the Convention. 

To suggest that the protection against 
mass murder of a selected people is an im- 
proper subject of international concern, and 
thus without this nation's treaty power, 1s 
nonsense. Similarly, other legal issues con- 
cerning, for instance, the effect of voluntary 
birth control, the acts of soldiers in war- 


3 See Ex. Report No. 93-5 for the text of 
proposed implementing legislation, pages 21— 
23, 93rd Congress, ist Session (March 6, 
1973). 
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time and the “incitement” language of Ar- 
ticle III all have long ago been resolved in 
the context of U.S. domestic law or inter- 
national law. 

The fact that these legal issues are with- 
out merit is perhaps best substantiated by 
the testimony before this Committee in 1970 
by then-Assistant Attorney General William 
H. Rehnquist: 

"In 1950 some of the questions concern- 
ing Federal jurisdiction and the treaty power 
were considered somewhat novel. However, 
developments in the intervening years—the 
extensive use of the treaty power and the 

of Federal criminal jurisdiction— 
have, 1t seems, illuminated both these areas 
to the point where I believe I can safely 
say that the questions before the Commit- 
tee and the Senate are more matters of pol- 
icy than questions of legal power. Other wit- 
nesses in support of this treaty have, I be- 
Meve, made this clear." 

The Genocide Convention should. be 
ratified now 

The United States should ratify the Geno- 
cide Convention immediately because such 
an act would be a timely expression of this 
nation’s unalterable commitment to the rule 
of law in international affairs, because it 
would strengthen our hand in the current 
conduct of foreign relations with allies and 
adversaries alike, and because it would place 
us in the company of 89 other nations— 
where we should have been long ago—in 
expressing our collective national repug- 
nance to mass acts of murder of unspeakable 
proportions. 

As a member nation of the United Nations, 
and as a signatory to the Helsinki Accords, 
among other agreements, the United States 
has demonstrated its leadership in seeking 
to bring more order to the peaceful rela- 
tions among nations. The essence of this 
commitment is our devotion to an ordered 
existence governed by universally accepted 
rules and procedures—the rule of law. Since 
our own freedoms are assured through ad- 
herence to the rule of law—a concept by no 
means universally accepted throughout the 
world—our sovereignty is that much more 
enhanced through our efforts to expand the 
primacy of the rule of law in our relations 
with other nations. Ratification of the Gen- 
ocide Convention furthers this cause. 

It is clear to most observers that the So- 
viet Union and other nations with less re- 
gard for the type of freedoms we take for 
granted pose the most serious threat to our 
national interests. As Dean Buergenthal re- 
cently stated, the threat of the Soviet Union 
"is not only military or subversive, it is 
also ideological and it must therefore be 
confronted on the ideological level as 
well... A sound human rights policy pro- 
vides the U.S. with an ideology that distin- 
guishes us most clearly from the Soviet 
Union and seriously undercuts the ideolog- 
ical appeal of Communism.” 

However, our ideological hand is not 
Strong in dealing with the Soviets when our 
criticism of their treatment of religious or 
ethnic groups prompts the question of why 
the United States has not ratified the Gen- 
ocide Convention. In the terminology of 
legal equity, ratification of the Convention 
would bring us to the international ne- 
gotiating table with “clean hands.” 

Finally, it is important to remember that 
this treaty is hardly a novel idea. It has been 
in force for some 30 years and is the law in 
the majority of the world. The United States 
was a leading participant in drafting the 
treaty and in advocating its importance. 
The crime of genocide surely is the most dif- 
ficult for civilized people to comprehend, 
and the most shocking to the human con- 
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science. The extent to which most of the 
rest of the world has signaled its horror of 
this crime by ratifying the Convention is 
both a measure of this country's humilia- 
tion at not being a signatory, and the 
Strongest reason why ratification should 
wait no longer. 

Mr. Chairman, we thank you for this op- 
portunity to again urge ratification of this 
Convention, and will be pleased to respond 
to your questions. 

QUESTIONS AND ANSWERS CONCERNING THE 

GENOCIDE CONVENTION 


I. Doesn't the Convention allow the United 
Nations to investigate United States do- 
mestic officials and thus subject our Govern- 
ment to to irresponsible charges of genocide 
in the world forum? 

Article VIII which empowers a contract- 
ing party to call upon the competent organs 
of the United Nations to take such action 
under the Charter . . . . as they consider 
&ppropriate for the powers of the United 
Nations. Genocide, involving mass murder on 
a broad scale, would violate not only the 
human rights provisions of the UN Charter 
but would normally involve a threat to the 
peace and therefore would clearly be within 
the powers of the UN to discuss. It need also 
be noted that article 2(7) of the UN Charter 
contains & proscription against intervention 
in matters which are essentially within the 
domestic jurisdiction of any state 

The argument that ratification of the 
Convention would subject the United States 
to irresponsible charges of genocide is with- 
out foundation. Ratification would not alter 
the present situation to our disadvantage. 
Spurious propaganda charges alleging geno- 
cide can be made by our enemies whether or 
not the United States is a party to the Con- 
vention. If anything, ratification would im- 
prove our position to rebut spurious charges 
by subjecting our behavior to a precise legal 
definition of genocide. Further, our failure 
to ratify in fact weakens the effectiveness 
of our replies. 

II. Isn't it true that the Genocide Conven- 
tion would allow United States POW's to be 
charged with Genocide by enemy nations? 

An inference such as this overlooks the 
simple reality that such a charge may be 
made by the authorities of a state involved 
in a conflict with the United States with or 
without the Genocide Convention. There is 
nothing in the Genocide Convention that 
would provide warrant for charges by an 
enemy nation that our POW's are guilty of 
genocide. The existence of the Genocide Con- 
vention, and more importantly the ratifica- 
tion or rejection of the Convention by the 
United States, would have little effect on the 
treatment of American POW's. This was 
clear in the cases of American POW's held 
by North Viet Nam (where neither state was 
party to the Convention). 

Their peril will not be increased by ap- 
proval of the Convention while peril may 
be avoided for tens of millions by ratifica- 
tion of the Convention. 

III. Wouldn't the Convention change the 
constitutional structure of the United States 
in that the United States lacks the con- 
stitutional power to make treaties in the 
human rights field because treatment by a 
State of its own nationals is a domestic 
matter and not properly the subject of an 
international agreement? 

In the past, the power of the United States 
under the Constitution to make treaties in 
the human rights field has been questioned 
on the grounds that the treatment by a 
state of its nationals is a matter of domestic 
jurisdiction. This was one of the points 
raised in opposition to the Genocide Con- 


30069 


vention by the American Bar Association. 
However, the special Committee of Lawyers 
of the President’s Commission for the Ob- 
servance of Human Rights Year 1968 con- 
cluded after a survey of the constitutional 
issues involved and of the past treaty mak- 
ing practice of the United States that, 
“Treaties which deal with the rights of in- 
dividuals within their own countries as a 
matter of international concern may be a 
proper exercise of the treaty-making power 
of the United States 

The Supreme Court declared in Geofroy v. 
Riggs, 133 U.S. 258, 267 (1890), that the 
treaty-making power may be exercised on 
any matter which is properly the subject 
of negotiation with a foreign country”. The 
United States is a party to numerous inter- 
national agreements relating to the activities 
of its own citizens within the United States 
because those treaties deal with matters 
appropriate for international negotiation. 
Examples include treaties on narcotics, pub- 
lic health and nature conservation, and the 
Supplementary Convention on Slavery. 

In the words of the Special Committee of 
Lawyers, of which retired Supreme Court 
Justice Tom C. Clark was chairman: “It may 
seem almost anachronistic that this question 
continues to be raised.” This concern needs 
to be determined objectively in the light of 
the current interests of the United States 
in an interdependent world and contempo- 
rary concepts of international law—not on 
the basis of notions that may have been 
appropriate in a different historical time. In 
today’s world the massive destruction of a 
racial, religious or national group in one 
country has an immediate impact on mem- 
bers of this group in other countries, stimu- 
lates demand for intervention and adversely 
affects international relations. As said by 
the Senate Foreign Relations Committee: 
“on both moral and practical grounds, the 
commission of genocide, involving as it must 
mass action, cannot help but be of concern 
to the community of nations”. 

IV. Isn't it true that the Genocide Con- 
vention would alter the balance of author- 
ity between the State and Federal govern- 
ment? 

The Constitution, Article I, Section 8, spe- 
cifically gives Congress the power to “define 
and punish .. . offenses against the law of 
Nations”. The act of genocide is almost uni- 
versally recognized in treaties, international 
custom, and the acts of international orga- 
nizations as an offense against the law of 
nations. It is thus clearly within the power 
of Congress to outlaw the crime of genocide. 
Ratification of the Genocide convention will 
add no powers to those the Federal Govern- 
ment already possesses. 

V. Wouldn't birth control offered on a 
voluntary basis be subject to attack as 
genocide? 

This fear has no foundation. None of the 
five acts in the Convention definition is 
genocide unless “committed with intent to 
destroy in whole or in part” one of the 
named groups as such. Thus, basic to any 
charge of genocide is the element of intent. 
To avoid any misconceptions the United 
States ratification would be accompanied by 
an understanding that the intent required 
by the Convention be the intent to destroy 
one of the named groups “in such a manner 
as to affect a substantial part of the group 
concerned”. 

VI. Couldn't the convention result in the 
bringing of United States citizens to arrest 
&nd trial in foreign areas on charges of 
genocide? 

The Convention does impose an obliga- 
tion on the State in whose territory acts of 
genocide had been committed to try all per- 
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sons charged with committing genocide 
within that State. However, it is clear from 
the Convention's negotiating history that 
the Convention does not bar another State 
from trying before its own tribunals its na- 
tionals who had committed such acts out- 
side the State. This theory of concurrent 
jurisdiction—jurisdiction based on the site 
of the alleged offense and jurisdiction based 
on the nationality of the offender—has been 
thoroughly explored. The United States gov- 
ernment, however, has made it clear to the 
other contracting parties that it intends to 
construe the Convention so as to permit it 
to try its own nationals for punishable gen- 
ocidal acts whether committed at home or 
abroad. This is recorded in the United States 
understanding that the United States Gov- 
ernment “understands and construes Article 
VI... that nothing in Article VI shall affect 
the right of any State to bring to trial before 
its own tribunals any of its nationals for 
acts committed outside the State”. 

VII. Doesn't the convention open the pos- 
sibility that United States Citizens can be 
extradited and subject to trial for genocide 
before a foreign tribunal without constitu- 
tional protections and benefits? 

Ratification of the Convention would 
merely permit the adding on of one or more 
crimes—genocide—to the many crimes for 
which American citizens may already be ex- 
tradited under existing cxtradition treaties. 
The Convention is not itself an extradition 
treaty. Neither United States law nor any 
of the US. extradition treaties at present 
cover genocide. Under the Convention extra- 
dition would take place only in accordance 
with laws and treaties in force. In any case, 
the United States does not grant extradi- 
tion unless a prima facie case is established 
against the accused and unless the accused 
will be afforded by the requesting state the 
due process required by our Constitution. 
Such & treaty could be negotiated in the fu- 
ture with or without the Genocide Conven- 
tion but it would need to be brought before 
the Senate for approval. 

VIII. Isn't it true that ratification of the 
convention would subject United States 
citizens to trial before international penal 
tribunals? 

No. It is unfortunate draftsmanship that 
Article VI of the Convention provides per- 
sons charged with genocide shall be tried 
"by such international tribunal as may have 
jurisdiction . ." No such international 
tribunal presently exists and there is no 
negotiation to create one. If any such tribu- 
nal were established it would not have juris- 
diction over United States nationals unless 
the United States agreed to such jurisdic- 
tion either in the form of the Senate's advise 
and consent to ratification of a treaty or by 
statute expressing its consent. 


IX. Doesn't the provision in the Conven- 
tion for settlement of disputes by the Inter- 
national Court of Justice unreasonably limit 
United States sovereignty? 

The provision in the Convention is not a 
new one in the United States practice, The 
United States has become & party to many 
international agreements providing for ref- 
erence to the International Court of Justice 
of disputes arising under such agreements, 
including the Japanese Peace Treaty, the 
Antarctic Treaty and the Statute of the In- 
ternational Atomic Energy Agency. This pro- 
vision for the settlement of disputes over 
the interpretation of the Genocide Conven- 
tion does not unreasonably limit our sov- 
ereignty. 

A number of countries, notably the com- 
munist countries, have entered reservations 
to their ratifications stating that they do not 
accept compulsory reference to the Interna- 
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tional Court of Justice. The United Sates is 
thus placed in a position to invoke those 
countries reservations in its own behalf to 
defeat the court’s jurisdiction in cases 
brought under the Convention by countries 
which have made such a reservation. Our in- 
terests are better served by having any 
charges of genocide against us considered in 
& less politically motivated forum like the 
International Court of Justice. 


Mr. PROXMIRE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. Kas- 
TEN). The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order there will now be a 
period for the transaction of routine 
morning business not to extend beyond 
the hour of 9:30 a.m. 


SECOND ANNIVERSARY OF THE 
SOVIET INVASION OF AFGHANI- 
STAN 


Mr. PERCY. Mr. President, Decem- 
ber 26 marks the second anniversary of 
the Soviet invasion of Afghanistan. 
Many observers wondered at that time 
whether the Afghan people had the will 
to resist the might and ruthlessness of 
the Soviet military machine. Two years 
later it is absolutely clear that the 
Afghans do have the will to resist and 
that they will not give up the struggle. 
The Afghan freedom fighters in recent 
weeks have carried the battle to Kabul 
itself. Gunfire is heard every night. 

It is equally clear that Soviet claims of 
Afghan support for a Soviet presence are 
false. The oppression of the people and 
the maintenance of security are being 
undertaken by the Soviet forces, because 
the Afghan people will not support the 
puppet regime of Babrak Kamal. 

I pay the highest tribute to the Afghan 
freedom fighters and the Afghan people. 
The spirit of the Afghans is well illus- 
trated in a recent article in the Christian 
Science Monitor by Theodore L, Eliot, 
Jr. dean of the Fletcher School of Law 
and Diplomacy at Tufts University. Dean 
Eliot was the U.S. Ambassador to Af- 
ghanistan from 1973-78. 

I ask unanimous consent that Dean 
Eliot’s article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE AGONY OF AFGHANISTAN 
(By Theodore L. Eliot Jr.) 

New reports of fighting in Afghanistan and 
Secretary Haig's attack at the United Nations 
on the continuing Soviet presence in that 
country serve as reminders that a cruel war 
is still in process there. It is truly a war of 
national liberation, pitting Afghan freedom 
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fighters (when will the media stop calling 
them rebels“ 2) against Soviet occupiers. 

The face of Soviet imperialism is indeed 
cruel. There should be no mistake about that. 
Here are excerpts from letters this writer has 
received from Afghans who have recently fled 
their homeland: 

One, à woman, writes: 

"In Afghanistan every night was spent in 
anguish and without sleep. My husband and 
son had been carried away, so my daughter- 
in-law and daughter and I would spend the 
nights together alone—weeping. 

"At no time has history borne witness to 
such cruelty. What transpires in Afghanistan 
today is nothing but the streaming of blood. 
There is not a single family that is left un- 
touched by the slaughter. 

“The heavy and light weapons reaching 
this country pour in like a flood, and they are 
carried in on gigantic Soviet planes. At night 
the troops pillage shops and houses. 

“There are no young people left in Afghan- 
istan. Every home is turned into a mourning 
place. Let me relate to you some of the doings 
of this bloodthirsty regime. One person was 
buried alive. Another was put in a coffin, and 
then the coffin was nailed tight and tarred 
from the outside. A third was thrown out of 
an airplane over the mountains. A fourth was 
placed in a sack and cast into the river. A 
fifth was electrocuted. And a sixth was 
clubbed to death. As I give you these ac- 
counts, my eyes are filled with tears wonder- 
ing as to the means of which they disposed 
of my husband and son.” 

The other, a former high official: 

“Since as you may already guess I will 
never accept the present situation in our 
motherland, no matter where I am I shall 
help the Afghan people to liberate themselves 
and their homeland from the clutches of the 
greedy bear and its hirelings. The Afghan 
people have decided to free themselves from 
the dirty paws of this beast who thinks and 
feels that anything inside its stomach is at 
peace and anything outside doesn’t have a 
right to live. 

“It is the duty of all conscientious humans 
to stop the world witnessing one of the worst 
tragedies of humanity—the extermination of 
a freedom-loving people by one of the hide- 
ous superpowers of all times.” 

These letters were written by two of the 
more than two million Afghans who have 
fled, mostly to live in refugee camps in Pakis- 
tan. Some of the Western-educated Afghans 
have reached Western Europe and the United 
States where they are beginning to rebuild 
their lives. Many Afghans reenter their coun- 
iry from Pakistan to join their compatriots 
in fighting the Soviets and the puppet regime 
of “President” Babrak Karmal. 


All these Afghans need America's help. 
Those who reach US shores need jobs and 
counseling on the intricacies of American 
life. Those in Pakistan need humanitarian 
assistance, which is being provided through 
the United Nations and by private agencies. 
Those who are fighting need weapons which 


the US should help them obtain. It is not 
just a question of supporting them because 
they are fighting for their country’s inde- 
pendence; they are also the front line of 


resistance to Soviet imperialism, protectin 
US interests in that region. p £ 


———— — 


SAUDI DENIES OFFER OF AID TO 
* OMAN 


Mr. BOREN. Mr. President, on Decem- 
ber 3, I expressed my grave concern 
about a report in the Washington Post 
that the Government of Saudi Arabia 
had offered $1.2 billion in aid to Oman if 
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Oman agrees to cancel an agreement to 
allow the United States access to its mili- 
tary facilities. 

I was pleased to note in the same 
newspaper on December 5, a report that 
Saudi Information Minister Mohammed 
Abdul Yamani has denied the report. I 
attach a copy of the article in the Wash- 
ington Post and ask that it be made a 
part of the Record at the conclusion of 
these remarks. 

As I indicated earlier, I intend to con- 
tinue to monitor our relationship with 
Saudi Arabia and other Middle Eastern 
governments very carefully. I hope that 
Saudi Arabia will actively encourage 
Oman's continued military cooperation 
with the United States. The statement by 
the Minister of Information is a welcome 
step in the right direction. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Saupnr DENIES OFFER MADE TO OMAN 

Saudi Information Minister Mohammed 
Abdul Yamani has denied that Saudi Arabia 
offered $1.2 billion in aid to the sultanate 
of Oman if Oman agrees to cancel an agree- 
ment allowing the United States access to its 
military facilities, according to the official 
Saudi news agency. 

The Washington Post reported Wednesday 
that such an offer to Oman was disclosed in 
an interview by a high Saudi government 
official in a position to know. 

According to the Saudi news agency, 
Yamani denied the report “categorically and 
emphatically” Thursday and called such re- 
ports “mere fabrications which sought to 
harm the kingdom in particular and the gulf 
in general.” 

Yamani, according to the news agency, 
“pointed out that publishing such false re- 


ports is part of a biased campaign which 
the Western information media has recently 
renewed against the kingdom.” 


THE 56TH GENERAL ASSEMBLY OF 
THE UNION OF AMERICAN HE- 
BREW CONGREGATIONS 


Mr. KENNEDY. Mr. President, yes- 
terday I was privileged to address the 
56th General Assembly of the Union of 
American Hebrew Congregations, which 
is being held in Boston from December 
3 to 8 under the theme of “Cherishing 
Faith: Affirming Freedom.” 

A true highlight of this very success- 
ful assembly was the message of Rabbi 
Alexander M. Schindler, president of 
the UAHC. His eloquent president’s mes- 
sage is one more expression of the great 
leadership which Rabbi Schindler of- 
fers both to the American Jewish Com- 
munity and to our Nation as a whole. 

Compelling as it is comprehensive, 
Rabbi Schindler’s message addresses 
the issues of Judaism and the American 
creed, economic injustice, threat to civil 
liberties, human rights, obsession with 
force, the Saudi “peace plan,” the de- 
mons of anti-Semitism, the Jewishness 
of the Jewish State, and the State of 
the UAHC. It warns of the threats to 
the great interests and values of our 
nation and it offers a path to overcome 
these threats and to fulfill the vision 
of our forebearers. 
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Instead, these Founding Fathers saw 
America as another promised land, a New 
Israel, planted—with God's providential 
guidance—in a New World. Like Israel, 
America can never abandon the search for 
purpose. Both nations must be measured 
against moral absolutes, against the ideas 
and ideals that justify their existence. 

So when we look at what is happening in 
America today we must look beyond the 
pragmatic and the political, the mundane 
and the material. It is necessary—as Amer- 
icans and as Jews—to examine events from 
& moral perspective and ask how our govern- 
ment measures up to the American idea. 


Mr. President, I commend to my col- 
leagues Rabbi Schindler’s important and 
inspiring president’s message, and I ask 
unanimous consent that the full text 
appear at this point in the RECORD. 

There being no objection, the text was 
ordered to be printed in the REconp, as 
follows: 

PRESIDENT'S MESSAGE 
(Rabbi Alexander M. Schindler) 


I am deeply grateful to Donald Day for 
his gracious words of introduction. Katanti 
mikol hachasadim! I really do not merit so 
much praise. I accept his words not as de- 
scriptive of my attainments, but rather as a 
prescription, & setting forth of those direc- 
tions that I should take, 


Donald himself has been an extraordinary 
Chairman of our board, He is diligent and 
wise. He 1s zealously devoted to our work. He 
articulates our needs and advocates our 
cause with a stately eloquence. In a word, he 
is an altogether worthy successor of those 
remarkable leaders of our movement who 
preceded him. 

One of these leaders, the most senior of 
our living past chairmen, Emil N. Baar, sits 
on this bimah tonight as our very special 
guest of honor. He recently reached his 
ninetieth birthday, with a lucidity and 
sprightliness that would flatter anyone half 
his years. Oif unz alle gezogt! At the con- 
cluding session of our convention, he will 
receive the Maurice N. Eisendrath Award for 
service to the Reform Jewish community. We 
will have a chance then to rehearse the de- 
tails of his manifold contributions toward 
the advancement of our mutual sacred cause. 
Suffice it to say now, that no one has served 
us more faithfully more selflessly, more pro- 
ductively. We salute him on this occasion, 
and we thank him for enabling us to begin 
and to end our Assembly on so grand and 
pleasing a note. 


This is not the first time that we convene 
in Boston. We were last assembled here in 
1948. Jacob Aronson chaired the proceedings 
then. Maurice N, Eisendrath was still only in 
the early years of his remarkable presidency. 
And Harry Truman sent a message which 
cheered the delegates. 


The mood, understandably, was upbeat. 
America had attained world leadership and 
her future seemed limitless. Israel had just 
survived her Wars of Independence, and 
Jews everywhere took heart. Reform Judaism 
was on the advance; congregations were 
mushrooming. their members were multiply- 
ing; and the Union was on the eve of its his- 
toric move from Cincinnati to the capital 
city of Jewish life. 

The promise, insofar as our own religious 
community is concerned. has been fulfilled if 
not exceeded. In 1948 slightly less than 800 
delegates attended, and they represented a 
total of 370 congregations. Today, we are here 
4000 strong, men and women, young and old; 
this is the largest Jewish assembly on the 
American scene. We represent 760 congrega- 
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tions now, and their cumulative rolls have 
long since passed the million member mark. 
We are a vital, vibrant movement, ever blend- 
ing the old and the new, on the cutting edge 
of modern life, yet ever more deeply rooted 
in the Jewish tradition. 


JUDAISM AND THE AMERICAN CREED 


How appropriate it is that an assembly 
such as this should convene in this com- 
munity. Our presence here symbolizes the 
linkage between the American idea and the 
faith of Israel both of which we embrace. 
Boston, after all, is the cradle of our coun- 
try’s creed. It is the source of so many of the 
ideas that inspired America—ideas that have 
much in common with Judaism. It was John 
Adams who wrote into the original constitu- 
tion of Massachusetts, “A government of 
laws, and not of men.” And where had the 
world heard that concept before? Justice for 
all, human dignity, life, liberty, the rule of 
law—these ideas live in the souls of all Jews, 
and all Americans. 

At the root of the kinship between Judaism 
and the American creed is the conception of 
national purpose—that is to say, that there 
is a purpose, and idea, against which the na- 
tion measures itself. 

Other nations worship and live by their 
own existence. No one seeks to understand 
the English or the French or the Brazilian 
idea of national selfhood; no one wonders 
about any theory that motivates or inspires 
those countries, or that gives shape and pur- 
pose to their doing. They exist, as facts of life, 
and that is enough. As Giambatista Vico, the 
first historian, put it: every nation enshrines 
itself as its own ideal or absolute principle. 
Its own national existence becomes the God 
it worships. 

But that is not true for the Jewish people. 
We do not posit our own collective being as 
the ultimate absolute. “Israel,” Martin Buber 
tells us, “experiences the absolute as that 
which Israel itself is not, and which it can 
never become . Israel knows only one ab- 
solute, God the Eternal." 

Nor does America worship 1ts own existence 
alone. America, like Israel, was founded on 
an idea—an idea that has animated the na- 
tion through every crisis, through two cen- 
turies of expansion and growth. America has 
not always lived up to that idea—but the 
very fact that we can say that—and that 
every aware American can understand what 
we mean—proves that the nation's actions 
and policies have always been measured 
against the ideals of its founding fathers. 


Indeed, these Founding Fathers saw Amer- 
ica as another promised land, a New Israel, 
planted—with God's providential guidance— 
in a New World. Like Israel, America can 
never abandon the search for purpose. Both 
nations must be measured against moral ab- 
solutes, against the ideas and ideals that 
justify their existence. 

So when we look at what is happening in 
America today we must look beyond the prag- 
matic and the political, the mundane and 
the material. It is necessary—as Americans 
and as Jews—to examine events from a 
moral perspective and ask how our govern- 
ment measures up to the American idea. 

Let me emphasize: it is a moral and not an 
ideological measure that we take. True 
enough, many of us are liberals by bent; our 
history of infliction has made us so. But 
we are not so hidebound in our ideology that 
we claim a patent on decency or a monop- 
oly on the truth. We recognize conservatism 
to be a much needed balancing force. The 
welfare of the nation reauires more than 
change and innovation. We need restraint 
as well as daring, the preservation of our 
values and not just the drastic reform of our 
flaws. Conservatism, true conservatism, holds 
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and deserves an essential place in our free 
soclety alongside genuine liberalism. 

Thus, the election of a conservative gov- 
ernment as such does not alarm us, nor does 
that new spirit of patriotism to which it has 
given birth. A nation that lacks in self re- 
spect lacks also the capacity for self-renewal. 
And so we welcome that sense of national 
pride that the Reagan administration has 
rekindled. 

But because America is founded on the 
ethical ideal, and because we do measure our- 
selves against it, true patriotism in this land 
demands something more than Decatur's dic- 
tum, "our country right or worng." It re- 
quires us to strive to make our country 
right—and to ring the alarm when it is 
wrong. 

It 1s in this spirit that I want to sound 
a few alarms tonight, because something is 
wrong in America. 

As a nation we are in trouble. 

Our economy is tottering—and the archi- 
tect assigned to repair it confesses his design 
is flawed. 

The war against poverty has become the 
war against the poor. 

Our civil rights are under assault and the 
balance of power imbedded in our Constitu- 
tion is threatened. 

Our foreign policy makers fail to exert a 
moral leadership. Instead they look at the 
world through bomb-sights and frighten our 
allies with their casual talk about the possi- 
bility of a limited nuclear war. 

We sell our most sophisticated weapon sys- 
tems to lands of doubtful loyalty though 
doubtless wealth—and in the process we dis- 
parage our friends and unleash the demon 
of bigotry. 

What has happened to us? Have we traded 
principle for petroleum? Is the gas in our 
tanks more precious than the spirit in our 
hearts? Have we lowered our eyes from the 
vision of liberty, equality and justice to the 
bottom line of corporate profits? 

And are we as a nation forgetting that the 
pilgrims who settled this commonwealth, 
whose holiday we celebrated last week, and 
who inspired so much of America, came here 
essentially to escape religious hatred? 

I prefer to think that it is not so. But Iam 
concerned. 

ECONOMIC INJUSTICE 


I am concerned—I am more than con- 
cerned, I am outraged—by the injustice of 
President Reagan's economic policies—and 
by the hypocrisy that foisted them on the 
American public. For months we heard 
budget director David Stockman and the 
other “supply-side” gurus arguing forcefully, 
brilliantly—and successfully—for their new 
panaceas. Cut taxes, they said: the tax say- 
ings will stimulate the economy and increase 
government revenue. Cut spending and bal- 
ance the budget, they said: that will control 
inflation. Only the Pentagon was to be saved 
from this rigid retrenchment. In fact it must 
be given more—more money and missiles to 
Save the peace of the world. With a wave of 
their Laffer magic wand the supply-siders 
carried the day and the budget slashing 
began. 

Seven hundred thousand families lost all 
or part of their welfare benefits. 

Food stamps were taken from more than a 
million people. 

A million and a half citizens out of work 
lost 13 weeks of unemployment benefits, 

More than 400,000 households receiving aid 
to families with dependent children have 
3 . Dus of the program entirely: 

re [o 0 
than they „ more are getting less 

The school lunch program— which elimi- 

nated hunger and gross malnutrition in 


America—was cut by 4 wem 
dolia. y 40 percent—a billion 
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In addition, we have seen cuts in Medicaid, 
in education and student assistance, in pre- 
ventive medicine programs and legal aid and 
energy assistance and dozens of others. Who 
paid the price for Reaganomics? Listen to the 
Congressional Quarterly: “About $25 billion 
in cuts—some 70 percent of the budget sav- 
ings... —were made in programs affect- 
ing the poor." 

Now, these programs were not sacred: no 
economic program is. But they filled human 
needs—and human beings are sacred. To mil- 
lions of the disadvantaged in our society, the 
programs that have fallen victim to Reagan- 
omics gave hope, opportunity—and indeed, 
life; they provided a chance to share in the 
American dream and in the bounty of God's 
earth; they ensured survival and betterment 
and a chance to pursue happiness—and that 
is what any government, and especially the 
American government, is supposed to be all 
about. 


While the poor tumble through the holes 
in the "social safety net" that was supposed 
to keep them from disaster, something or 
somebody is protecting the special interests 
of corporate America: western water projects, 
subsidies for Boeing and Westinghouse and 
the tobacco industry, Senate Majority Leader 
Howard Baker's pet nuclear project in Ten- 
nessee. And in the new tax law, which virtu- 
ally eliminates the corporate income tax, 
somebody or something provided & bewilder- 
ing network of loopholes and depletion al- 
lowances and special concessions for the 
wealthy. All pretense of justice vanished, 
and even David Stockman saw the folly of 
it: he tried, he says, to include in the tax 
bill a few provisions to tax the wealthy— 
“equity ornaments” he called them—but he 
failed. 

No one could look at all this and avoid the 
suspicion that the whole program was de- 
signed specifically to help the rich at the 
expense of the poor. As a rational policy 
to stimulate the economy it seemed to have 
little chance of working. The behavior of 
Wall Street told us it wasn’t working. The 
administration’s call for further budget cuts 
in September told us it wasn't working. That 
was when Stockman tried to “zero out” the 
Job Corps, Medicaid, the Head Start Pro- 
gram. Zero Out’—what a cold-blooded 
bookkeeper’s phrase for a process that 
strangles human lives. 

And we could not help wondering: Was 
the Pentagon budget kept intact and en- 
larged for reasons of state alone, or was the 
profit motive of the defense contractors at 
play? 

But these were merely suspicions, and, 
hoping against hope, many of us reserved 
judgment. Maybe supply side economics 
would work. We hope it would. Maybe they 
did know what they were doing. At least, we 
thought, trying to be fair, the policy and 
the theory deserved a test. 

And then, in the pages of Boston's great 
magazine. The Atlantic Monthly, we learned 
the appalling truth from David Stockman 
himself. Listen to the man: “We didn't think 
it all the way through .. We didn't add up 
all the numbers . . None of us really 
understands what's going on with all these 
numbers." That means, as he admits, that 
the whole exercise was based on unproved as- 
sumptions—which is another way of saying 
phony figures. When the computer at the 
Office of Management and Budget failed to 
provide helpful predictions, Stockman simply 
changed the computer. Reaganomics has re- 
vised basic arithmetic. Two and two no 
longer makes four; it adds up to the sum 
you need for political purposes! 

Stockman again: “I've never believed that 
just cutting taxes alone will cause output 
and employment to expand." That means, 
as he admits, that he never had faith in 
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supply-side theory. According to Stockman, 
the across-the-board tax cuts, supply side, 
Kemp-Roth—call it what you will—was 
simply a “Trojan horse” designed to reduce 
the taxes on the rich. The policy is nothing 
more than the old plutocratic argument that 
if you leave more money in the hands of the 
wealthy it will “trickle down” and help 
everybody. But the administration could not 
comé right out and say that. "It's kind of 
hard to sell 'trickle down'," David Stockman 
told his interviewer, "so the supply side for- 
mula was the only way to get a tax policy 
that was really 'trickle down.'" 

Afterwards, when he tried to climb down 
from his metaphor, Stockman called a Tro- 
jan horse merely “a wooden beast without a 
brain.” A wooden beast without a soul would 
be more like it, but that is not the point. 
David Stockman was right the first time: a 
Trojan Horse is a symbol of deceit and 
betrayal. 

Stockman’s apostasy shatters all credi- 
bility for Reaganomics. Damned by its lead- 
ing protagonist, stripped of its pretense, the 
administration’s economic policy stands re- 
vealed for what it is: a gift to the wealthy, 
nothing else! 

THREAT TO CIVIL LIBERTIES 


Thus does the government of the rich, by 
the rich and for the rich go on its merry 
way, aware that its policies are a sham but 
determined to take as much from the 
as it can before Congress and the rest of 
the nation wakes up. 

And if Congress does wake up and does 
refuse to go along with the next round of 
budget cuts, what will President Reagan do? 
Quite simple—and very ominous. He has 
threatened to thwart Congress by impound- 
ing the moneys that it authorized. Does that 
sound familiar? Yes; shades of Richard 
Nixon. 

The shades of Richard Nixon also shroud 
the more sensitive sphere of our rights and 
liberties, for only seven years after he re- 
signed, the Trojan horsemen of the Reagan 
administration, have determined to strip 
away those safeguards against the abuse of 
presidential power that post-Watergate Court 
and Congress so wisely established. 

If the Trojan horsemen have their way, 
the CIA will once more be spying on Ameri- 
cans, tapping our phones and reading our 
mail without court warrants—with the ex- 
cuse that this is necessary to catch foreign 
agents or terrorists. 

If the Trojan horsemen have their way 
FBI agents will again be permitted to infil- 
trate unpopular political groups and break 
the law if they find it convenient to do so. 

If the Trojan horsemen have their way, 
government records of many kinds—and not 
just national security matters—will be ex- 
empted from the Freedom of Information 
Act, thus throwing a curtain of secrecy over 
the activities the Act was designed to reveal. 

If the Trojan horsemen have their way, 
the Voting Rights Act will be truncated. 


And finally, the Trojan horsemen are try- 
ing to saw off one leg of the stool on which 
our government sits. They want to take away 
from the federal courts all jurisdiction on 
abortion, school prayer and busing. Attorney 
General William Smith says that liberal, un- 
elected Federal judges have ''trespassed upon 
responsibilitles our Constitutional system 
entrusted to legislators," and that it is time 
"to reverse this unhéalthy flow of power." In 
other words, if you don't like the decisions 
of the Court, constrain it, circumvent it, cut 
away its power—and this from the chief law 
enforcement officer of our land. 

But our federal courts were established 
by the Constitution as one of three co-equal 
branches of government and they guard the 
rights of all of us. The attempt to bar the 
courts from ruling on controversial issues 
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“could threaten our constitution, our sep- 
aration of powers and our very system of 
government." That's not just my opinion: 
that's & quote from David Brink, president 
of the American Bar Association. 

We must resist these threats to our basic 
liberties and make our country whole again. 
And so I call on you to d, more im- 
portant, to act upon—the resolution that 
the Commission on Social Action and the 
Board of Trustees has offered to you. 

HUMAN RIGHTS 


The need for brevity compels me to limit 
myself to but two comments concerning 
the administration's foreign policy—if in- 
deed there is one. 

The first relates to the notion that when it 
comes to human rights one can distinguish 
between totalitarian governments of the left 
and authoritarian governments of the right, 
that we must confront Communist govern- 
ments that oppress their people but that it 
1s quite proper to sell guns to anti-Commu- 
nists who do the very same thing. 

What nonsense this. Such a distinction is 
sheer sophistry. Do they really think that & 
prisoner tortured in a cell in Buenos Aires 
or Johannesburg or Guatemala somehow 
feels less pain than a prisoner in the archi- 
pelagos of Russia? We cannot divide these 
victims into two classes based on the ideolo- 
gy of their tormentors. All bigotry, all perse- 
cution is equally abhorrent. 


So long as the U.S. continues to follow & 
double standard, its protestations on human 
rights wil be ignored—particularly by the 
Soviet Union, which has locked in its Jewish 
population and harasses and persecutes those 
who want to emigrate. In 1979, a record num- 
ber of 51,000 Soviet Jews were allowed to 
leave. Now the flow has become a trickle: 
only 400—a tenth of the people in this hall— 
departed in October of this year. Some 200,- 
000 applications for exit visas are on file in 
Moscow; no one knows how many more Jews 
want to leave but do not apply because they 
know what the answer will be. 


It is the Kremlin, of course, not the White 
House, that is trampling on the human rights 
of Soviet Jews. But the abrupt decline in 
Jewish emigration from the Soviet Union 
grimly reflects the tensions on the inter- 
national scene. Soviet policy on Jewish emi- 
gration often fluctuates for mysterious rea- 
sons, but two facts are clear: The volume of 
emigration has never been high unless Jews 
and governments in the west were raising 
their voices to demand it; and emigration has 
always diminished when Soviet-American re- 
lations are strained. 


On both counts, the Reagan policies have 
hurt the cause of Soviet Jewry. Demands 
that the rights of Jews be respected in the 
U.S.S.R. sound cynical coming from a coun- 
try that wants to sell arms to Argentina. And 
where is the hope for the easing of tensions 
when our leaders speak casually of nuclear 
options? 

AN OBSESSION WITH FORCE 


Which brings me full square to the second 
foreign policy issue I wish to raise: The ad- 
ministration's obsession with force. Haig's 
hollow horsemen want to shoot first and ask 
questions afterward. They have but one 
motto: Produce weapons, sell weapons, pre- 
position weapons. Trouble in the Middle 
East? Sell the Saudis planes. Revolution in 
Central America? Replace Soviet arms with 
ours. Pakistan producing the Bomb? Send 
them lots of conventional arms and they'll 
stay non-nuclear. And so it goes. 

So great is this obsession with force that 
the administration seems almost unable to 
deal with nations that don’t want arms. Our 
ambassador to the United Nations, Jeanne 
Kirkpatrick, recently suggested to Costa 
Rica—the only Central American country 
without a military force—that it reorganize 
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the army it happily abolished several decades 


o. 

Can such things be? And these were the 
people who used to criticize liberals for 
"throwing money" at social problems. Maybe 
so. But it’s far and away better than throw- 
ing planes and missiles at every international 
trouble spot. 

The most frightening aspect of this mili- 
tary policy is the escalation of the nuclear 
arms race by word and deed. President 
Reagan on at least two occasions has de- 
clared that the use of nuclear weapons in 
the field would not necessarily lead to all-out 
nuclear war. And General Haig asserted cate- 
gorically that the detonation of a nuclear 
bomb as a “demonstration” of our serious- 
ness is one of NATO's options. 

There were denials, of course, and explana- 
tions. But still, the talk continues: About 
“first strike” and "second strike" capabilities, 
and how we will respond if our missiles are 
“taken out," and how only 35 million or so of 
us will be killed in the first round. 

And there is talk about the neutron 
bomb—in a cool, casual, almost detached 
manner, as if it were just another marvelous 
technological gadget, like a video game or a 
home comouter. The neutron bomb is the 
one, you will remember, that doesn't destroy 
tanks or buildings or things—it just Kills 
people, How reassuring to know that our 
telescreens and Gucci loafers will survive us. 


What kind of morbid, ghoulish imagina- 
tion is it anyway that can describe such a 
weapon as “clean”? There is nothing “clean” 
about it, not about a device that can put a 
torch to civilization. There are no “possible 
limits” to a nuclear conflict. There is no 
“acceptable level” of radioactive poisoning. 
There is nothing "clean" whatsoever about 
maimed limbs and burned flesh and the 
whole dark butchery without a soul. 

Now I am aware of the fact that several 
weeks ago President Reagan made a thought- 
ful speech on this subject and in an entirely 
new tone of voice indicated that he wants to 
decelerate the nuclear race and achieve an 
accord with the Russians. 

But, as John B. Oakes has noted—he 18, as 
you know, a contributing editor of the New 
York Times and through his membership in 
New York's Temple Emanu-El a member of 
this union—President Reagan's “bite is worse 
than his bark.” It’s what the administration 
does that counts, and not what it says. 

Moreover, it cannot be overlooked that the 
President reacted to tremendous pressure 
from allied leaders and millions of anti- 
nuclear marchers in Europe. It is significant 
also that his speech was beamed live to Eu- 
rope and that it was delivered on the eve of 
Brezhnev's visit to West Germany. 

Therefore I am convinced that the pressure 
must be maintained, and I consequently call 
on this Assembly to give overwhelming ap- 
provalto the Resolution on Arms Control be- 
fore us. We must do everything we humanly 
can to make certain that the new beginning 
signaled in the Reagan speech will indeed 
become the policy of this land. 

THE SAUDI PEACE PLAN 


Despite this glimmer of hope for some san- 
ity in our nuclear policy, we cannot forget 
the administration's tendency to solve inter- 
national problems with armaments. We who 
are particularly attentive to the problems 
faced by Israel have seen a shocking exam- 
ple of that tendency in the fight over the 
AWACs and the airborne missiles that are 
being sold to Saudi Arabia. The confronta- 
tion Arab states now have been furnished 
with more arms and brandish more sophis- 
ticated weapons than NATO. 

I am not going to rehash the controversy 
tonight. You all followed it and I am sure 
you were all as appalled as I was by the out- 
come and by the way that outcome was en- 
gineered. 
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How vain the illusion that we can some- 
how buy support for our policies by selling 
the Saudis arms! That didn't work three 
years ago when we sold those squardons of 
F-15s. They thanked us by taking in Idi 
Amin, denouncing the Camp David peace 
treaty and continuing to bankroll the P.L.O. 

And how do they thank us this time? By 
coming up with & so-called "peace proposal" 
that would dismember the Jewish state. The 
document makes no reference to Security 
Council resolutions 242 and 338. It makes no 
call for negotiations. It demands that Israel 
withdraw from all territories occupied in 
1967—and that word “all” was deliberately 
omitted from the Security Council resolution 
after the Six-Day War. The phony Saudi pro- 
posal insists on setting up & Palestinian state 
with East Jerusalem as its capital, and it de- 
clares that this should be brought about 
within a few months under the even-handed 
supervision of the United Nations. 

The Administration would have us believe 
that the Saudi plan “implicitly” recognizes 
Israel, and that therefore it represents a for- 
ward step. But the Saudis stated categorically 
and emphatically that they do not imply 
recognition of Israel, so it is dangerous non- 
sense to find such an implication in their 
oblique verbiage about the right of states to 
live in peace. In the Arab lexicon, Israel is 
not a state, merely the “Zionist entity,” an 
infidel, alien presence upon which to declare 
a holy war. 

If the Saudis are ready to accept Israel, let 
them learn to pronounce its name. And let 
them strive for peace within the framework 
that has already established peaceful rela- 
tions between Israel and her largest Arab 
neighbor. Let them do so, and we will bless 
their name as we now bless Anwar Sadat's 
memory. 

It is true that the Administration has 
recently restated its commitment to Camp 
David, and that is encouraging. But we have 
felt the blows of those who prize oil over 
Jewish blood, and petrodollars over promises. 
And we are concerned lest our leaders begin 
to believe their own rhetoric about Saudi 
"moderation." The hardline Arabs may have 
rejected the Saudi plan last week—that 
makes the Saudis moderate, but only by 
comparison. Let the free world note that the 
Arab disagreement is merely over methods, 
not over goals—like two muggers arguing 
about whether to shoot their victim or cut 
his throat. 

Therefore I call upon this Union to under- 
take a massive informational campaign— 
through ARZA, Kadima and its Commission 
on Social Action—a campaign that will make 
clear to our national leaders and our fellow 
citizens the true nature of Saudi intentions, 
a campaign that will remind our decision- 
makers that when promises are made to the 
only democratic state in the Middle East 
those promises must be kept. 

THE DEMONS BENEATH THE AWACS 


There was an equally serious, perhaps even 
more sinister consequence of the AWAC 
debate. I refer to those demons of anti-Semi- 
tiem that it raised. 

Everyone knew who was meant when the 
President stated that it is not the business 
of other nations to make American foreign 
policy.” Nixon made it explicit when he said, 
and I quote, “If it were not for the intense 
opposition by Begin and part of the American 
Jewish community, the AWACs sale would go 
through.” This fact, Nixon added, “will 
greatly affect the consequences if the sale 
fails to go through.” Then President Reagan 
promptly rewarded him by sending him to 
Cairo to represent us at Sadat’s funeral. 

All across the country, the demons were 
stirring. In Orevon. Senator Mark Hatfield, 
who voted against the sale. reported frankly 
that the debate had started a “resurgence of 
anti-Semitism.” In Delaware. Senator Joseph 
Biden, another opponent, felt that supporters 
of the arms sale were making American Jews 


30074 


“a scapegoat.” Even Senator John Tower of 
Texas, who supported the President noted 
that anti-Semitism was running loose, and— 
in his fashion—he deplored it. "It shouldn't 
be raised to the level of public debate, but 
unfortunately I'm afraid it has been," Tower 
said. 

New York Senator Daniel Patrick Moyni- 
han, who opposed the sale, detected an 
ominous “pattern of argument"; those who 
favored the sale, he indicated, were predicting 
that anti-Semitism would increase 1f the deal 
was defeated. The argument apparently un- 
dermined the usually sound judgment of 
Maine Senator William Cohen, who is a Uni- 
tarian with a Jewish father: he switched at 
the last minute and voted for AWACs, saying 
it would be better for American jews to lose 
the contest than to suffer the consequences 
of winning. 

Nearly a third of the letters received by 
Senators during the controversy criticized 
Israeli “interference” (even while a Saudi 
prince was in Washington—in a senate office 
supplied by Howard Baker, no less—openly 
lobbying for the sale), and more than seven 
percent of the mail was openly anti-Semitic. 
Senator David Durenberger of Minnesota was 
shocked: “I have never experienced anything 
like this in my life in terms of basic preju- 
dice,” he said. 

Unfortunately, the strategy of subtly 
threatening Jews with a backlash if they 
don't keep their mouths shut is part of a 
larger pattern of rising anti-Semitism in the 
U.S. and the world. I was at the White House 
& couple of weeks ago, where President 
Reagan took a great deal of time to assure 
me and other Jewish leaders that he was 
not anti-Semitic. I belleve him. But all 
Americans—not just Jewish Americans—are 
in trouble when the President of the United 
States has to do that. 

He has to do it because anti-Semitism is 
alive and kicking in this land. The number 
of reported incidents mounts daily. Syna- 
gogues are defaced, cemeteries desecrated, 
religious schools vandalized, slanderous leaf- 
lets are distributed, and individuals are 
pelted with rocks. Telephones ring in the 
night, transmitting threats and messages of 
hate. So far, thank God, there have been 
no deaths and no serious injuries in North 
America. Although we have reason to be 
anxious on that score, too, when we learn 
that the KKK has set up paramilitary train- 
ing grounds. I am convinced that the num- 
ber of attacks on Jews and Jewish institu- 
tions is even greater than the nuraber re- 
ported. Too many Jews dismiss such inci- 
dents as pranks, or hope that if ignored they 
will somehow go away. They will not go 
away and we might as well face up to it. 

What a soothing narcotic this refrain of 
ours: “It can’t happen again.” About the 
only thing we dare say with assurance is 
that the six million kedoshim of Europe 
won't be killed again. They are dead and 
buried and incinerated and they can’t be 
martyred again. This is all that we can say 
with full assurance. 

Forgive me, my anger and my anguish 
make me wax hyperbolic. I do not suggest 
that we brace for a holocaust. God forbid. 
According to a recent study by the Yankelo- 
vich organization, the percentage of anti- 
Semitic Americans declined in the last two 
decades. I am merely pointing out that the 
breathing space we have had since World 
War II may have come to an end. The 
memory of the holocaust is fading. The sense 
of guilt has waned. Hatred of Jews 1s stirring 
again among the bigoted, and we had best 
be ready. 

The hatred may turn even more rampant, 
as it already has in Europe, where the PLO, 
backed by Moscow, has formed a strange 
alliance with the radical right. It will cer- 
tainly rise up again in this country whenever 
an issue like AWACS comes before us. Al- 
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though fewer Americans are anti-Semitic, 
the ‘Yankelovich study showed that more 
Americans see Jews as too powerful, and 
more Americans regard Jews as more loyal to 
Israel than to the U.S. 

What should Jews do about the demons 
of anti-Semitism? We must speak up. Let us 
reject the counsel of timidity, let us scorn 
silent diplomacy. We must prevent a repeti- 
tion of the silence, the passivity, the paraly- 
sis that gripped us two generations ago. 

Jews in America must never fear to arouse 
the public against the hate-mongers, be- 
cause the overwhelming majority of Ameri- 
cans will stand at our side—against bigotry 
and hate and for the American ideal. And we 
must never hesitate to state our views and 
vote our consciences: to knuckle under to 
the hate-mongers out of fear of what they 
might do is to give them the victory they 
seek—and they will come back for more, like 
any blackmailer. 

We need not wage this struggle alone. We 
can reach out to form coalitions of decency 
with moderate Christian leaders, with civic 
leaders, with blacks and labor and the lib- 
erals and with conservatives too, true con- 
servatives who are pledged to the preserva- 
tion of the American ideal and not the riders 
of the Trojan horse. 

It is interesting to note in this connection 
that our traditional alliances held during 
the AWACS battle. It was led by true and 
tested friends—the Kennedys, the Cranstons, 
the Packwoods. Labor was most supportive. 
Sixteen of 17 blacks voted against the sale, 
as did all the Hispanics in the House. In fact, 
these minorities did more for us than did 
the Jewish legislators, as a group. 

My friend, Prime Minister Begin, may not 
be happy to hear this, but the Moral Major- 
ity did not fare as well. Their leader, Jerry 
Falwell, did sign an anti-AWAC ad, but that 
was all—no mail, no phone calls, no sermons 
in support of their public position. In fact, 
the higher the “Moral Majority rating” of a 
legislator, the more likely he was to approve 
of the arms sale. 

And this is not surprising, either. The 
Yankelovich study found that anti-Semitism 
is intertwined with intolerance of any kind 
of diversity—the hallmarks of the supposedly 
"moral", self-proclaimed “majority.” Today, 
the extremism of the radical right and the 
extremism represented by anti-Semitism are 
bound up together in a threat to American 
principles. We must not ignore it. We must 
not turn away from the fray. The future 
of the American ideal that we cherish, and 
our future as Jews within America, both de- 
pend on the outcome. 

I therefore urge this Union to adopt the 
resolution on Right Wing Extremism—al- 
ready approved by your Board on my rec- 
ommendation—which cites the clear and 
present danger to the tradition of American 
pluralism, and which calls for a program 
to strengthen human rights and human 
dignity. 

THE JEWISHNESS OF THE JEWISH STATE 


As we measure America by its own ideals, 
we must judge Israel too by a moral yard- 
stick, There is a Jewish idea, a Jewish ideal, 
which animates Israel and to which the 
nation must be true. 

Let us confess that there are times when 
Israel, too, falls short of its aspiration. It 
scarcely yet resembles the pattern of our 
ideal vision. We know this, the Israelis know 
this too. There are qualms and there are 
doubts and many self-accüsing lines need 
be spoken. 

The Likud-Aguda coalition agreement as- 
suredly gives occasion for such an al chet. 
It scarcely enhances Israel's ideal image. 
Quite the opposite is true. It besmirches the 
Zionist dream. 


I refer particularly to that provision which 
seeks to amend the Law of Return. How 
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dreadful a deslgn! How wantonly destructive 
of Jewish unity! 

At a meeting with Prime Minister Begin, 
Herman Schaalman, the new President of 
the Central Conference of American Rabbis 
properly pointed out that since the Knesset 
must amend this Law, Communists and 
Arabs who comprise the Knesset will deter- 
mine just who is and is not a Jew. What 
an absurdity! What a perversion of the 
halachic process which this amendment 
presumes to serve! 

How can this be? How can any Jewish 
leader after Auschwitz permit the institu- 
tion of a “selection process“ at Jerusalem's 
gates? That monster who stood at the gates 
of that infamous camp imposed the death 
sentence on our wretched brothers and sis- 
ters as they came tumbling out of their 
squalid boxcars; he did not ask: is your 
mother Jewish? Your father? Who converted 
you? He killed us all and as we died together 
we mean to live together. 

We must make our collective voice heard 
on this issue. We will not accept a secondary 
status in Jewish life! We refuse to be beg- 
gars at Jerusalem's gates! We mean to fight 
for our full and equal rights—as Jews! 

I therefore call on you to endorse the per- 
tinent ARZA and Kadima resolution on this 
subject and also to urge our congregations 
to fully support the current membership 
drive of these organizations so that our 
struggle for pluralism in Israel can continue 
with an even greater force—unti] we prevail. 

THE STATE OF OUR UNION 


A little while ago, I spoke about the need 
for Jewish unity and for the vigorous asser- 
tion of our rights. There is something else 
we can do. It is what our fathers and moth- 
ers have always done in time of travail, and 
that is to sink our roots deep into the soil 
of the Torah, a soil more enduring than that 
of any country or continent. The Torah is 
our reason for being. It is the source of our 
strength for collective continuity. 

Accordingly it is with no small measure 
of pride and satisfaction that I hold aloft 
this copy of the Union’s Torah Commentary 
just completed. It is the crowning of a ven- 
ture which began over seventeen years ago, 
when I was first appointed to the director- 
ship of our Commission on Jewish Education 
in 1963. Scores of rabbis, scholars, and lay 
leaders were involved in its creation, but let 
it be noted that little of anything would have 
come to fruition without the energy, imagi- 
nation and the prodigious labors of Rabbi 
Gunther Plaut, the gifted Rabbi Emeritus 
of Toronto's Holy Blossom Temple. We are all 
indebted to him for allowing us to reach 
this historic moment: the publication of the 
first Reform Commentary on the Five Books 
of Moses and the first Torah Commentary in 
the English language to be created in the 300 
years of Jewish life on the American scene. 

The Torah Commentary will be an invalu- 
able tool for our educative endeavors. It can 
also give our pluralistic community a sense 
of ideological cohesion, providing the cen- 
tripetal force that Reform Judaism requires 
to keep the periphery of our movement in 
touch with its center. Accordingly, it is my 
hope that the Torah Commentary will have 
a place in every Reform Jewish home, that it 
will be used 1n our classrooms, and above all 
it will find its way into every synagogue pew 
for use at worship services throughout the 
year. 

Hopefully, many of you here will find the 
time to visit the Widener Library of Harvard 
University, where our exhibit of Polish Jewish 
art and artifacts is on display. This is another 
venture in which we can take pride. It has a 
worth not only in and of itself; the exhibit is 
but one element of a larger agreement, pains- 
takinely concluded by Rabbi Philip Hiat, my 
special assistant, and the Polish authorities, 
that will give Jewish scholars throughout the 
world free access to all documents relating to 
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Jewish life in any of the state and diocesan 
libraries and archives of Poland. 

These books and artifacts are brands 
plucked from the fire. By recovering them 
for the Jewish world, we recover our van- 
ished, voiceless past. I hope that this Assem- 
bly will authorize us to pursue similar agree- 
ments with other Eastern European nations. 
Al] this is holy work, for it enables lips 
silenced by death to quiver anew with life. 

Now I have frequently urged upon this 
movement the fashioning of synagogues into 
caring communities. The synagogue is not 
just a school or a place of worship or a set- 
ting where life-cycle functions can conven- 
lently be performed. It must also be the home 
of Jews, responding with concern to the 
needs of all its members. We all have such 
needs—the widowed, the divorced, the af- 
flicted, the discouraged—we all require sym- 
pathy, compassion, caring, and concern. 

It 1s most gratifying that this concept has 
become a dominant theme of this Biennial 
and that we will be dealing with practical 
ways to encourage such a thrust in our con- 
gregations. I therefore call upon all UAHC 
congregations and afflicted bodies to trans- 
late these techniques into effective and on- 
going programs that will enable our syna- 
gogues to be what they were meant to be: 
the love-guarded home of Jews. 

One such problem for which we might be 
able to provide a collective response comes 
from those Jewish intermarriages in which 
divorce occurs. Increasingly, rabbis and lay 
leaders throughout the country have shared 
with me the anguish of a Jewish parent 
whose non-Jewish spouse has been given 
custody of the children and then refuses to 
continue to raise them as Jews. 

But there are legal safeguards available for 
such children. Accordingly I seek your con- 
currence for the convening of a conference 
of jurists who will help us to prepare guide- 
lines for the pre- and post-nuptial proceed- 
ings, and who will make themselves available, 
where necessary, for expert advice and testi- 
mony. The rights of these Jewish children 
must be protected. We must do everything we 
humanly can to make certain that they will 
be Jews, that they will be a part of our com- 
munity and share the destiny of this people 
Israel. 

There is another, more ambitious project 
to which I would like your assent. I refer to 
the creation by the UAHC of a full library of 
Jewish educational TV software. What I have 
in mind is to take the total corpus that we 
wish to transmit to future generations and 
transform it to the TV screen. 

The preliminary explorations in this 
sphere, which our able Director of Education, 
Rabbi Syme, and the Chairman of the Union's 
TV Committee, William Hess, have made, 
assure us that we have the talents and re- 
sources needed for this task. At the very least 
we can videotape the best teachers in any 
grade and subject and thus help them to 
reach every Jewish classroom in our land. 
We can do better still, much better: teach 
Hebrew a la Sesame Street, present Jewish 
history in all its full sweep and power, and 
explore Jewish ideals and deepen their mean- 
ing by casting them in the context of great 
drama. 

We have entered the age of the Electronic 
Revolution. We are riders on an electronic 
surf. We must lead the Jewish school into 
this new age and make 1t possible for Jewish 
education to harness this great and vital 
force. 

Finally a word about Outreach. I am grate- 
ful for the outstanding work of the special 
task force on this subject, chaired by David 
Belin and populated by the best and bright- 
est minds of our movement. And I call on 
this General Assembly to adopt this report in 
all of its several recommendations. 

Let no one underestimate the scope of this 
projection. What we propose, in effect, is that 
we launch & massive effort to transform the 
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attitude of an entire community, an entire 
generation, if you will, from a resigned, em- 
barassed acquiescence into a determined, 
emphatic counter-action. What we propose 
here is that we stop bemoaning our fate, 
once and for all shake off the defensive stance 
born of a ghetto mentality and make Juda- 
ism a proud, yes, an assertive faith. 

The stakes are exceedingly high. To the 
best of our knowledge there are some 35,000 
Jewish intermarriages a year—that makes 
70,000 adults and, given our miniscule birth- 
rate, an additional 35,000 children minimally. 
The total is 100,000 souls up or down each 
year, or a swing of two million in a decade, 
or four million more or less Jews by the year 
2000. All this out of our present population 
of just under six million. Aye, the stakes are 
exceedingly high. Our survival is at stake! 

With all that, I am glad that the Balti- 
more Hebrew Congregation has determined 
to challenge the last provision of the Out- 
reach report and thereby has sharpened our 
debate. Nothing would be more unfitting and 
hurtful than to have this report go by unseen 
and unconsidered. Its recommendations, af- 
ter all, go to the very core of our collective 
being. Indeed, I made my proposals as dra- 
matic as I did for this very reason. I meant 
to stimulate an impassioned debate. I want 
us to think &bout what we belleve and how 
deeply we believe it. 

Those of you who have read the full text of 
my proposals know that the suggestion about 
winning proselytes for Judaism was—and 
still is—circumspect and low key. I flatly 
ruled out travelling religious circuses and 
street-corner soap boxes. What I had in mind 
was precisely what the Outreach Task Force 
ultimately proposed: a well-considered, care- 
fully constructed program of Information 
about Judaism to the general public. 

To be sure, now, we have had such infor- 
mation programs before, but their tone was 
not what we need now. The effort of the past 
was essentially defensive—justifying our 
existence, assuring everyone that Jews are 
really no different, no less worthy than any- 
one else. The newer effort, I hope, will be 
assertive, unabashedly proclaiming that we 
are indeed different and that because we are 
we have something of worth to offer to the 
alienated and the rootless and to those who 
are seeking after truth. 

Will our traditional interfaith alliances be 
impaired by such a decision? I scarcely think 
so! My proposals were widely circulated 
among leading Protestant and Catholic 
churchmen. Invariably those who have been 
our staunchest allies were also those who 
were most encouraging of my views. Fisher, 
Boyd, Cox, Baum, Berger—all were approving. 
Krister Stendhal, Dean of the Harvard Uni- 
versity Divinity School, wrote: “Rabbi 
Schindler's analysis of the place and poten- 
tial of such a mission 1s correct. I celebrate 
his perspective and proposals." Indeed, how 
could their response have been otherwise? 
All of these traditional allies of ours persist 
in their proseltyzing efforts. Then why 
should we abandon the fray. 

I agree with Baltimore Hebrew that our 
present resources are not sufficient for the 
need. We cannot allow the outstanding doc- 
ument of the Task Force to remain & hol- 
low gesture. Accordingly, I ask this Assem- 
bly to call upon the entire Reform movement 
to establish a fund outside the regular budg- 
et that will provide the resources needed for 
this far-reaching program. 

There 1s no doubt in my mind that we 
will be able to muster the needed support. 
Indeed, I am proud to let you know that one 
in our midst, Mr. Bernard Rapoport of Waco, 
Texas has offered us a munificent challenge 
grant of $1,000,000—for this Fund. Tomorrow 
night we will honor him and his lovely wife 
Audre. I am heartened by the knowledge 
that he shares my vision, even as I am con- 
fident that many others will be captured by 
it. 
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To all this I must add that those educa- 
tional materials which we will prepare with 
this fund—the pamphlets, and books and 
films—and the programs that we project will 
serve our over-all educative effort. The Out- 
reach program is not just for Jews-by- 
Choice. It is for Jews-by-Birth as well. 

During the discussion on this issue, next 
Monday, you will see a video-film of an in- 
terview with several Jews-by-Choice. Among 
these was a couple neither of whom was 
born as a Jew but who chose Judaism to- 
gether. When they are asked to relate what 
experience in the conversion process was 
most disturbing to them, John, the hus- 
band, answered: “I was most bothered when 
born Jews said to me: Are you crazy? You 
needed this to become a Jew? And I began 
to wonder . if they don't know its there, 
maybe it isn’t there!" 

"If they don't know its there, maybe it 
isn't there!" Here is the essential challenge, 
for in lacking a mission we are suspect of 
also lacking the message. 

But we do have a message, my friends. Let 
us not doubt it or fail to proclaim it. We 
have so very much to offer. Judaism cele- 
brates life and not death. It teaches free will, 
not surrender of the body and the soul to 
another human being. The Jew prays directly 
to his God, not through an intermediary. 
Judaism is a religion of hope and not despair. 
It insists that humankind and society are 
perfectible. Moreover, we offer more than & 
disembodied faith system. We are a people 
of faith, a caring community of Jews. In 
other words, we have an enormous amount 
of wisdom and experience, of warmth and 
love, to offer to our troubled world, and we 
Jews ought to be proud to speak about it 
frankly, freely, and with dignity. 

Now I am painfully aware that much of 
what I had to say tonight was disheartening. 
Would that it could have been otherwise. I 
would have preferred to echo the hope-filled 
mood that prevailed when last we assembled 
here in Boston. For that matter, I would 
have liked to resurrect Harry Truman—but, 
alas, resurrection is indigenous to the soil of 
Israel and not to the soil of America. And so 
we must face grim reality as it is. 

But this must not dispirit us. Pessimism is 
a waste of time, a kind of “intellectual trea- 
son,” and we must avoid it at all costs. If we 
fail or fall back it is not because we are weak 
or because others have stood in our way but 
because we have denied our own potentiali- 
ties. Our world is what we make of it. 

Look back and see. We have been guilty of 
flaws and failures. But we have also pursued 
excellence and created an occasional splash 
of grandeur. Sure it is tough to be a Jew. 
S'is allemol schwer tsu zain a Yid. But it is 
not as tough now as it was 40 years ago in 
Germany—or 90 years ago in Russia—or 500 
years ago in Spain. We have come a long way, 
in the Diaspora and in the Return. What we 
have already achieved gives promise of what 
we can do. 

So look ahead with me and see what I see: 

I see our young people in our schools, 
fascinated by the electronic marvels that un- 
lock the world, learning how to manage and 
utilize what is new while simultaneously dis- 
covering the rich wisdom and soul-satisfying 
beauty of our faith. 

I see them then as young adults, reaching 
out to their communities, giving of the 
warmth of our heritage, demonstrating what 
it means to be a Jew. And I see Judaism en- 
riched and strengthened by the ideas and 
energy of those who choose to join its ranks. 

I see an Israel flourishing in the true ful- 
fillment of the Zionist dream, at peace with 
its neighbors, blending its skills and intellect 
with the talents and capabilities of other 
peoples living in the cradle of civilization, so 
that all can be nourished by the wealth of 
God's good earth. 

I see an America that pursues ite national 
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purpose, that acts firmly on the moral prin- 
ciples that gave it birth, that once more pro- 
vides hope and leadership to the world—not 
because it has more guns or more steel or 
more wealth than other nations but because 
it has more faith in life, liberty, Justice and 
the well-being of humankind. 

Are these dreams? One could call them 
that. But Joseph was called a dreamer. Herzl 
was a dreamer. Martin Luther King had a 
dream. Our grandparents crossing the At- 
lantic in steerage were dreamers. Two hun- 
dred years ago the British thought Jefferson 
was a dreamer. 

They were dreamers all, but doers as well. 
It was the dreamer within them that saw 
what the cynics and pessimists can never 
see: that the beginning point for a better 
world is the belief that it is possible. Our 
dreams can come true. Let us therefore 
dream—and let us go forward. 


— 


RECOMMENDATIONS OF THE PRESIDENT TO THE 
56TH UAHC GENERAL ASSEMBLY 


1. I call upon this General Assembly to ap- 
prove and vigorously to implement the vital 
resolutions submitted by the Commission on 
Social Action, particularly those dealing 
with the urgent issues of economic justice 
on the American scene, threats to civil lib- 
erties, and Nuclear Arms Control. 

2. I call upon this General Assembly to 
approve the following resolution on Peace 
in the Middle East: 

(a) We continue to cherish the Camp 
David Accords as an historic and magnifi- 
cent break-through for peace, and we main- 
tain our profound conviction that the Camp 
David process is the only viable avenue for 
the achievement of peace in the Mid-East. 

(b) We deplore the widespread and un- 
critical flirtation with the so-called Saudi 
plan for peace. The document makes no ref- 
erence to Security Council resolution 242 
and 338. It utters no call for negotiations. 
Rather, it is a take it or leave it ultimatum 
that would impose a PLO state on Israel's 
borders, with its capital in Jerusalem. It is 
& prescription for war, not peace. 

(c) We are deeply concerned about the 
sophisticated arms and equipment, includ- 
ing AWACS, which the United States has 
agreed to supply to Saudi Arabia. We regard 
this lavish and reckless arsenal of arms as & 
serious menace to the security of Israel and 
to the arms balance of the area. We believe 
it is contrary to American interests, and we 
call upon the President and the Congress 
to take effective measures to safeguard Is- 
rael's qualitative edge through strategic co- 
operation between stable democratic allies. 

(d) We call upon this Union—through 
ARZA, KADIMA, and its Commission on 
Social Action—to mount a massive educa- 
tional effort to safeguard Israel's security, 
welfare, and safety in a dangerous period 
in which many nations seem willing to sac- 
rifice the only democratic state in the Middle 
East to the exigencies and temptations of 
oil and petrodollars. 

3. I endorse the resolution on Israel and 
the Prophetic Vision, submitted by ARZA and 
KADIMA, our rapidly growing Reform Zion- 
ist movements. 

I further call upon this constituency to 
support their drive aimed to achieve a mem- 
bership of 100,000 for the forthcoming 
World Zionist Congress. 

4. I am delighted that the UAHC Board 
of Trustees has approved my recommenda- 
tion, made at its November 23, 1980 meeting, 
regarding Right-Wing Extremism and I 
therefore call on this General Assembly to 
accept its recommendation on this score. 

5. The publication of the UAHC Torah 
Commentary represents an historic contri- 
Fads — a job, and growing Jewish faith. 

erefore call upon our congregations 
make full use of this exceptional ee 
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by making it available in the pews, using it 
for adult education and urging every Jewish 
family to make it the centerpiece of their 
home libraries. 

6. In order to lead the Jewish school into 
the new age of electronic education, I recom- 
mend that the UAHC: 

(a) Identify members of our UAHC con- 
gregations who are professionals involved in 
all phases of television production to solicit 
their counsel and assistance. 

(b) Develop a clear set of priorities for 
that which we hope to offer to our people, 
akin to the new UAHC Curriculum for Jew- 
ish education; including programs for chil- 
dren and adults, liturgy, music, classic 
literature, the best of our rich and unique 
Jewish heritage. 

(c) Produce our own library of UAHC 
television programs and acquire rights to 
existing programs of Jewish content to add 
to our collection. 

(d) Develop an international distribution 
system of our programs, so that we might 
supply national broadcast networks and 
their affiliates, cable ssytems and their pro- 
gram suppliers, synagogues, camps, schools 
and homes with the very best of Jewish pro- 


grams. 

(e) Assist UAHC congregations in the pro- 
duction of their own programs, through the 
creation of sample scripts and formats. 

(f) Aggressively solicit the charitable gifts 
required for production, acquisitions and 
purchase of air time when necessary, to en- 
sure & Jewish presence in the medium of 
television. 

7. We are deeply grateful that the UAHC, 
through the devoted and far-seeing efforts 
of Rabbi Philip Hiat, has been able to gather 
for exhibition at this Biennial, and sub- 
sequently in prominent museums through- 
out the country, some extraordinary frag- 
ments of the treasure of historic Polish Jew- 
ish life—Art and Artifacts—Lost and Redis- 
covered. We are gratified by the agreements 
reached with the Polish authorities and we 
encourage efforts by Rabbi Hiat and his as- 
sociates to pursue similar agreements with 
other countries where such brands plucked 
from the fire may be found. 

8. I have frequently urged upon this move- 
ment the development in every synagogue of 
& caring community, with attention to the 
emotional and personal needs of the in- 
dividual members. Not only the widows, the 
widowers, the single parents, the divorced, 
the ill, and the elderly, but all of us have 
needs that require sympathy, compassion, 
caring, and individual concern. It is most 
gratifying that this concept has become one 
of the major themes of this Biennial and 
that we will be dealing with practical ways 
to organize such & program in the congrega- 
tion. I call upon all UAHC congregations and 
affiliated bodies to translate these techniques 
into effective and ongoing programs to make 
our synagogues deeply human and caring 
communities. 

9. We must protect the rights of children 
issuing from Jewish intermarriages in 
which a divorce occurs. Increasingly, rabbis 
and lay leaders throughout the country have 
shared with me the anguish of Jewish parents 
whose non-Jewish spouses have been given 
custody of the children and then refuse to 
continue to rear them as Jews. But there are 
legal safeguards available for such children. 

Accordingly, I seek the concurrence of this 
General Assembly for the convening of a con- 
ference of legal experts who will help us to 
prepare guidelines for pre and post-nuptual 
proceedings, and who will make themselves 
available where necessary for authoritative 
advice and testimony. 

10. In recognition of the outstanding work 
of the Task Force on Reform Jewish Out- 
reach, chaired by David Belin and populated 
by the best and brightest minds of our move- 
ment. I call upon this General Assembly to 
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adopt the Task Force Report and its several 
recommendations. So that the acceptance of 
this outstanding document not be a hollow 
gesture, I urge this Assembly to call upon the 
entire Reform movement to establish a fund 
which will provide sufficient resources to im- 
plement this far-reaching, forward thinking 
program. 


PROPER INTERPRETATION OF CER- 
TAIN PROVISIONS IN S. 898, THE 
TELECOMMUNICATIONS COM- 
PETITION AND DEREGULATION 
ACT OF 1981 


Mr. THURMOND. Mr. President, on 
October 7, 1981, the distinguished Sen- 
ator from Ohio obtained unanimous 
consent to add some explanatory re- 
marks to the record regarding an amend- 
ment to S. 898, the Telecommunica- 
tions Competition and Deregulation Act 
of 1981, introduced by myself and the 
distinguished Senator from Nevada on 
October 6, 1981, entitled “Interconnec- 
tion and Pricing of Exchange Access." 
Included in those remarks was the state- 
ment that “It (the amendment) is not 
intended to affect current payments be- 
ing made pursuant to the separations 
and settlements procedures for A.T. & 
T. or the payments for access by other 
carriers under the ENFIA agreement." 

I would like to clarify that this ref- 
erence to affecting the payments for 
access by other carriers is not intended 
as an expression of approval of the 
terms of that agreement. Indeed, after 
the expiration of the current ENFIA 
agreement in March of 1982, it is in- 
tended that the requirement of equality 
in the amendment will be controlling, 
except that the existing separations and 
settlements agreements shall not be 
affected. 

Also, section 229(e) of S. 898, as 
amended, permits A.T. & T. and its 
patent licensees to limit the terms of 
their patent license and “grantback” 
patent licenses, respectively, to a term 
of 5 years. I would like to clarify that 
this subsection is intended to create a 
mechanism for the renegotiation after 
5 years of royalty rates for any patent 
license granted by A.T. & T. under sec- 
tion X of the final judgment prescribed 
in section 229(a) (the 1956 consent 
decree) and for any patent license 
granted back to A.T. & T. in accordance 
with section X of the consent decree. 

Nothing in section 229(e), however, 
modifies the underlying obligation of 
A.T. & T. and its affiliates to grant patent 
licenses pursuant to the terms of section 
X of such judgment for the full term of 
the patent and any renewals thereof 
(and at royalty rates established as spe- 
cifed in section X), but such arrange- 
ments can now be through a succession 
of 5-year licenses. 


Thus, where A.T. & T. elects to issue 
& patent license for an initial period of 
5 years, it is intended that A.T. & T. and 
the licensee will begin negotiations for 
& consecutive license before the initial 
licensing term expires, so that, while 
the royalty rates may change, there 
should be no hiatus between license 
terms. 


In making these clarifying remarks, 
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I would emphasize that I have consulted 
with Senator Packwoop and he is in 
full accordance with my understanding 
of these provisions. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


SECOND CONGRESSIONAL BUDGET 
RESOLUTION 


The PRESIDING OFFICER. Under 
the previous order, the hour of 9:30 a.m. 
having arrived, the Senate wil now 
resume consideration of Senate Concur- 
rent Resolution 50, which the clerk will 
state by title. 

The legislative clerk read as follows: 


A concurrent resolution (S. Con. Res. 50) 
re-afürming the congressional budget for 
the United States Government for the fiscal 
years 1982, 1983, and 1984. 

The Senate resumed consideration of 
Senate Concurrent Resolution 50. 

Mr. DOMENICI. Mr. President, I yield 
as much time to the distinguished Sena- 
tor from Colorado as he desires. 

Mr. ARMSTRONG. Mr. President, I 
thank the Senator from New Mexico for 
yielding and I congratulate him on his 
leadership on this most difficult issue. 

I associate myself with the remarks 
which he presented to the Senate yes- 
terday. I hope that every one of our col- 
leagues will pay close attention to the 
observations which he has made not 
only in his statement in the Chamber 
yesterday but also with particular ref- 
erence to the report of the Committee 
on the Budget and the separate views of 
ihe chairman, Mr. DoMENICI, because 
these views are remarkable for their 
candor and the directness with which 
they address the Nation's fiscal prob- 
lems. 

So my appreciation is heartfelt to the 
Senator not only for his courtesy to me 
but also for his leadership. 

Twenty-five years from now how will 
things be in this country? Will things be 
better, about the same, or somewhat 
worse? 

That is a question which I put re- 
cently to a group of high school students 
at Langley High School in McLean, Va., 
and there ensued a lively discussion. 
Some of the students pointed out that 
we are facing an energy crisis and that 
probably that would cause a deteriora- 
tion in our standard of living. Others 
expressed concern about the disposal of 
nuclear waste, economic problems, the 
threat of war with the Soviet Union, 
and various other issues which they 
thought really signaled bad times ahead. 


Others of the students suggested more 
optimistic trends and basically thought 
things would be better a few years from 
now. 


But one young lady stopped the dis- 
cussion dead in its tracks when she said: 
"Wait a minute, Senator. How things 
will be 25 years from now really depends 
pon * kind of leadership this coun- 
E y g y 
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That young lady was right, and yet I 
sometimes sense that even those of us 
who are privileged to be leaders, to be 
Members of the Senate, and those who 
serve our country in other positions of 
leadership have forgotten that upon our 
leadership hinges the future of our 
country. 

I do not happen to believe in political 
predestination. I do not think how 
things are going to turn out next year or 
5 years or 20 years from now are already 
ordained. I think it depends on the deci- 
sions which we, as Members of the Sen- 
ate, make in this body today and every 
day, but particularly as we deal with 
this budget resolution. 

The Senate expresses its leadership 
and its vision of the future of America 
in a great many different ways. But, 
perhaps, in no other instrument do we 
express in such a comprehensive way our 
vision of what the future of this country 
ought to be as we do in a budget resolu- 
tion. 

A year ago President Reagan was 
elected to office promising to cut taxes, 
increase defense spending, and balance 
the budget. Over the years the notion of 
balancing the budget had gradually 
taken root in the hearts and minds of 
the people of this country. They had 
gradually come to see, at the urging of 
economists and many people who ran 
for office and just from their everyday 
experience in observing what happens 
through the excesses of Federal spend- 
ing, that there is a direct cause-and-ef- 
fect relationship between budget deficits 
by the Federal Government and the cost 
of living, what economists call inflation. 

So by the time Mr. Reagan took office 
earlier this year, about 10 months ago, 
public opinion polls showed massive, 
overwhelming support for the notion of 
balancing the Federal budget. Some 
polls showed 2-to-1 majorities of the 
country favored such a move, and many 
other public opinion polls showed as 
high as 85 percent of American voters 
thought it was important to balance 
Federal outlays with revenues, and to do 
so for the first time in a generation. 

This sentiment and mood as Congress 
convened in January was reflected 
among Senators and also among our 
counterparts in the other body. This 
summer we passed a massive tax cut, a 
$750 billion reduction in taxes to be paid 
by the American people, a tax cut which 
affects in a favorable and, I think, equi- 
table manner every taxpayer in this 
country; we reduced marginal income 
tax rates and provided needed and long 
overdue incentives to the business sector 
through tax reductions and, at almost 
the same time, under the leadership of 
the Budget Committee we passed a his- 
toric budget reconciliation bill which re- 
duced Federal spending by $35.2 billion, 
and did it in a parliamentary procedure 
which had simply not been used on that 
scale before, although it had been tested 
a year earlier. 

So when we went home for the August 
recess, Mr. President, a lot of people 
thought there had been a basic change 
in the direction that Congress and the 
Nation were moving, and somehow after 
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a generation of wandering around in a 
fiscal quagmire that Members of Con- 
gress were prepared to take the high 
ground and make the tough decisions 
necessary to put this Nation's economy 
back in shape. 

Somehow when we came back from the 
August recess that sense of purpose and 
dedication, that sense that a basic 
change in direction had occurred, had 
begun to evaporate. 

Now, just a few weeks later the goal of 
a balanced budget seems to be receding. 
The budget process is in a shambles, and 
those of us who see ourselves as cham- 
pioning the cause of fiscal discipline are 
on the defensive- 

Mr- President, we are all eager to act 
upon this resolution and then to get on 
with the long overdue recess of this ses- 
sion of the Congress. But I think before 
we act we ought to refiect not only on 
what we are about to do but on where we 
have been, and we ought to ask ourselves 
particularly in the light of news in the 
morning paper whether or not it is really 
important to balance the budget and, if 
so, why is it important. 

Do budget deficits really matter or is 
this just some kind of myth or folklore 
that has grown up over the last 2 or 3 
decades? We might also ask ourselves 
why it seems that the wheels are coming 
off the budget process? Is it important 
that we do something about it and, if so. 
can we do anything about it? 

Yesterday the Senator from South 
Carolina made a remarkable speech to 
the Senate. He addressed a nearly empty 
Chamber, and now the Senator from 
Colorado does the same, but I person- 
ally hope that many of our colleagues 
will be motivated to read the remarks of 
the Senator from South Carolina and his 
recitation of the efforts of his party to 
cut Federal spending and to achieve a 
balanced budget or at least to move in 
that direction. 

The Senator from South Carolina is a 
formidable leader and certainly one of 
the foremost orators of our time. I am 
skeptical, I must say, that he will be able 
to persuade the people of this country of 
the basic accuracy of the portrayal which 
he put before the Senate yesterday. The 
notion that somehow it has been the 
dedication of his party to balance the 
budget and cut spending simply does not 
square up with my recollection of how 
things have been, not to say, Mr. Presi- 
dent, that in every instance members of 
his party have been fiscally irresponsible 
and members of my party have been un- 
swervingly fiscally responsible. 

But the general thrust of politics in 
this country for the last 25 years has been 
more or less the opposite of what I un- 
derstood the Senator from South Caro- 
lina to be suggesting- In general, the 
main concern of his party has been to 
identify needs in this country among 
various constituent groups, and then to 
create and fund programs to serve those 
needs. 

The main preoccupation of my party 
has been to propose ways to operate the 
Federal Government in a more economi- 
cal manner and to restrain the growth 
of Federal spending. 
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Obviously, Mr. President, there has 
been a great overlap between these two 
functions. There have been Members on 
my side of the aisle who have perceived 
urgent and worthy needs in the country 
&nd have proposed new Federal pro- 
grams, and there have certainly been 
Members on his side of the aisle, in- 
cluding the Senator from South Caro- 
lina himself, who have shown great 
leadership in trying to restrain this 
growth in Federal spending. But, by and 
large, the two parties, the party frac- 
ture line, if I may express it that way, 
on spending issues has been that the 
Democrats have favored more spending 
for the last 25 or 30 years, and Repub- 
licans, by and large, have favored less. 

So I found it quite extraordinary that 
the Senator from South Carolina would 
make such a point yesterday of high- 
lighting those efforts of his party to re- 
strain Federal spending. Frankly, his 
views are views which I do not think are 
going to wash. My party has not been in 
control of either House of Congress for 
about a quarter of a century, and in that 
time many economic changes have oc- 
curred in America. 

For example, since the last time prior 
to this year that the Republican Party 
was in control of either the House or 
the Senate, the gross national product 
measured in constant dollars has in- 
creased about 150 percent. Personal in- 
come in this country has risen about 100 
percent. Unfortunately, in the same pe- 
riod of time inflation has increased 1,000 
percent. Does anybody in the Chamber 
recall what the rate of increase in the 
Consumer Price Index was the last time 
that members of my party were in con- 
trol of either the House or the Senate? 

Well, I looked it up overnight, and it 
was exactly 1.2 percent. In the period 
since my party last controlled this Cham- 
ber I would say to the Senator from 
South Carolina that the value of money 
has depreciated to the point where by the 
time we got back in control of one Cham- 
ber it took $3 to buy what $1 would have 
bought 25 years earlier. In those days, 
the last time Republicans had a chance 
to run things around here, mortgage 
loans were at about 5 percent and the 
prime rate was in that same range. 

Federal spending, interestingly enough, 
in those days, the last time Republicans 
had control of either the House or the 
Senate, was running at the rate of $70 
billion. By the time we got our next turn 
at bat it was running at the rate of $700 
billion. 

I want to emphasize again I do not 
think that that 10-fold increase rests 
only at the doorstep of the Democratic 
Party. But when the Senator from South 
Carolina makes such a great point of 
trying to rewrite history to show that his 
party has been leading the way toward 
fiscal responsibility, I think somebody 
needs to set the record straight. 

I think it is also important to recall 
that during this period of enormous 
spending there was also an enormous, a 
massive, an unprecedented increase in 
taxes paid by individuals and corpora- 
tions in this country, and yet despite that 
tax increase it still was not enough to 
keep up with the tremendous unparal- 
leled rate of spending. So, in consequence, 
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the national debt, which was $270 billion, 
rose to more than $1 trillion. 

Mr. President, the Senator from South 
Carolina also made a great point of sug- 
gesting that President Reagan’s program 
has failed. I think I am recalling accu- 
rately his observation that the President 
has won many battles but he is losing the 
war. 

Frankly, I am greatly upset by the no- 
tion that somehow if Ronald Reagan has 
not been able to untangle in 10 months, 
with some time out to recuperate at the 
hospital, he has not been able to untangle 
in 10 months what took us 25 years to 
get into, that somehow he is a failure. 

Now, again, I am not suggesting that, 
in many instances, my party was not an 
accomplice to the fiscal crimes of the last 
quarter century. But I would just remind 
the Senator from South Carolina that 
every program which is now running out 
of control, every one of these entitlement 
programs, every one of the appropriation 
programs, the huge increase in the na- 
tional debt, all of these things were ap- 
proved during the quarter of a century 
when his party controlled both Houses of 
the Congress. And the notion that the 
President has failed because he has not 
got this thing completely straightened 
out in 10 months simply will not wash. 

We have made some progress. When 
President Reagan took office in January, 
the prime rate was, as I recall it, about 
2144 percent. It is down about 6 points 
in 10 months, not entirely, I will admit, 
due to the wisdom of the President’s 
policies but also due to some other fac- 
tors beyond his control. 

The mortgage rates have declined 
somewhat. The latest increases in the 
consumer price levels, although still far 
too high for my peace of mind and com- 
fort, have declined out of the double 
digit range for the first time in some 
months. We are making some progress. 

But I think the important thing, in 
the context of the Senator’s remarks to 
this body last night, is that the President 
at no time has promised overnight re- 
sults. In fact, on every occasion that I 
can recall, the President has been care- 
ful to make it clear that he thinks we 
are engaged in a lengthy process. 

On the first day, indeed, in the very 
first hour that he was President of the 
United States, Mr. Reagan said this in 
his inaugural address: 

We must act today in order to preserve 
tomorrow. And let there be no misunder- 
standing—we're going to begin to act begin- 
ning today. 

The economic ills we suffer have come upon 
us Over several decades. 

They will not go away in days, weeks or 
months, but they will go away. 


This theme, that we are engaged in a 
lengthy, drawn-out struggle to set right 
processes and conditions which were a 
long time going wrong, has been repeated 
by the President over and over again. 

On February 18, in his address before 
the joint session of Congress, he said, 

True, it'll take time for the favorable ef- 
fects of our proposals to be felt. So we must 
begin now. The people are watching and 
waiting. They don’t demand miracles. They 
do expect us to act. 

And again on April 28, in an address 
before a joint session, he said: 
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Because of the extent of our economy's 
sickness, we know that the cure will not 
come quickly, and that even with our pack- 
age, progress will come in inches and feet, 
not in miles. 


On September 24, in a televised address 
to the Nation, the President said: 

But let me be the first to say that our 
problems won't suddenly disappear next 
week, next month or next year. We're just 
starting down a road that I believe will lead 
us out of the economic swamp we've been in 
so long. It'll take time for the effect of the 
tax rate deduction to be felt in increased 
savings, productivity and new jobs. It will 
also take time for the deficits which have 
brought us to near runaway inflation and 
ruinous interest rates. The important thing 
now is to hold a firm. steady course. 


And, again, on October 1, the Presi- 
dent said in a news conference: 

“Our programs won't be instantaneous. 
The mistakes of four decades can’t be 
turned around in eight months.” 


Mr. President, the idea that the Presi- 
dent’s program is not working because 
it has not produced a miracle in 10 
months simply does not make sense. 


Now, perhaps the Senator from South 
Carolina and others can convince the 
American public that his party has a 
good record on economic matters over 
the last quarter century. I doubt it. But, 
frankly, that is not the real issue. Nor, 
I would say to my colleagues on the Re- 
publican side of the aisle, will we gain 
anything by going back over the last 
25 years and showing all the times that 
we voted not to increase spending or 
not to increase the debt or all the times 
when our fiscal policies, if they had been 
adopted, would have been better than 
what in fact were adopted by the long- 
time majority party in this Chamber. 
Because I do not think the American 
people care anything about what hap- 
pened in the past, whether it is the Sen- 
ator from South Carolina’s version of 
the past of my version of the past. 


I think the only thing the people of 
this country care about is the future. 
And that is where we ought to focus our 
attention. 


Demosthenes, the great Athenian 
statesman, was asked why the citizenry 
of Athens failed to rally against the dic- 
tatorship of Philip of Macedon in 341 
B.C. Demosthenes blamed the leaders for 
failing to tell the truth to the people: 
They did not dare to ask the citizenry to 
make the sacrifices as they had so 
valiantly in the past. 


He said: 

If you analyze the problem correctly, you 
will conclude that the critical problem is 
chiefly due to those who try to please the 
citizens rather than tell them what they 
need too hear. 


Mr. President, it is my purpose this 
morning to put in the Recorp what I 
think the people of this country need to 
hear, not necessarily what anyone will 
especially want to hear, although I hope 
it will not be displeasing to them, but 
because I think more important than 
anything is for us to be utterly frank 
with the people of this country. And that 
is the reason why, at the outset, I rose to 
compliment the chairman of the Budget 
Committee, Mr. Domenrcr, for the re- 
markable candor of the committee report 
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which accompanies this budget res- 
olution. 

During the consideration of this 
budget resolution, I came to this con- 
clusion: if we do not get Federal spend- 
ing under control, this country is going 
to go through the wringer, and there is 
no two ways about it. 

As we listened to various economists, 
we heard different projections of what 
different budget deficits might result 
under different sets of economic assump- 
tions. We were told that, on the optimis- 
tic side, without changes in the under- 
lying programs, the legal assumptions on 
which we based our projections, the 
budget deficits of up to $260 billion might 
occur in the next 3 years. 

The Senator from South Carolina and 
some others thought that even that large 
estimate was too low and that the deficit 
might rise to $395 billion or more. 

This week, in both the Wall Street 
Journal and the Washington Post, even 
these stupendous estimated budget defi- 
cits were eclipsed when it was projected 
that deficits would rise even higher than 
the highest numbers which had been 
suggested to the Budget Committee. 

Mr. President, I send to the desk at 
this time two articles, one from the Mon- 
day December 7, Wall Street Journal 
and another from the December 8 Wash- 
ington Post, and ask that they be printed 
in full at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. ARMSTRONG. If we permit the 
deficits which are projected in these two 
articles, or any of the other projections 
which have been reported to the com- 
mittee and the public, to occur, we are 
going to have agonizing pain through- 
out our economy. 

Now I do not just mean economic pain 
in the sense of some sort of abstraction 
which will just be a blip on the eco- 
nomist’s chart, but I mean a human 
tragedy of enormous proportions. In- 
terest rates, which have been falling, and 
which I personally expect to fall for sev- 
eral more months, in my view cannot 
continue to fall, and in fact will turn 
around and go the other way, if we let a 
deficit of this size occur; or even if the 
Congress sends the signal to the credit 
markets that we are going to permit such 
a deficit to occur. 

If we let a deficit of this magnitude, 
or anything even approaching this scale 
of $260, $300. $350, or $400 billion, occur 
over the next 3 years, inflation, which 
has at last dropped below the double- 
digit rate of increase, is bound to rise 
again. 

What that translates into in human 
terms is young couples who cannot buy 
houses, businesses that will be driven 
to the wall and into bankruptcy, millions 
of people thrown out of jobs. and the 
kind of economic malaise which is simply 
inconsistent with the idea of America 
as a land of rising opportunity. 

Mr. President, I said a moment ago 
that I am not an economic predestina- 
tionist. I do not think we have to let 
this happen. It will happen if we fail 
to act. But if we have the wisdom and 
the courage to take the steps that are 
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necessary at an early date, we can head 
off this kind of disaster. 

Unfortunately, as we seek to do so, we 
must also recognize that the budget and 
the appropriations process are in a 
shambles. The chairman of the Budget 
Committee, Mr. Domenic, has described 
the resolution which we now consider as 
not meaningful. 

Senator HoLLINGS has used the word 
“sham” to describe this budget resolu- 
tion, and exactly the same word, inter- 
estingly enough, has been used by the 
chairman of the Budget Committee in 
the House, Mr. JONEs. 

I think that is an accurate character- 
ization. 

Here we are on the 8th of December 
and we are still operating on a con- 
tinuing resolution even though we are 
far into the new fiscal year, and a con- 
tinuing resolution, I note, which was 
adopted in a chaotic atmosphere in the 
middle of the night and at a time when 
nobody really knew what was going on. 

A few of the regular appropriations 
bills have at long last been enacted, but 
in looking at the status of appropria- 
tions bills printed in our calendar of 
business I note that those few which 
have already been enacted were for the 
most part, with one exception, I believe, 
sent to the President for his signature 
long after the start of the fiscal year. 

The country has been treated to a 
spectacle of economists, staffers, Sena- 
tors, and Representatives squabbling 
over budget estimates. In addition to 
everything else, we have, without any 
real control, more than $800 billion in 
the pipeline which will spend out at an 
undetermined rate of outlay. 

Mr. President, it is not my purpose this 
morning to criticize but to advocate what 
I believe is the only solution to the eco- 
nomic problems facing our country. That 
is, that we must restrain Federal spend- 
ing, that we must do so immediately, and 
that we must balance the budget. 

You can imagine, therefore, my sur- 
prise, indeed my shock, when I read on 
the front page of this morning’s news- 
paper that one of the top advisers of the 
administration, Mr. William Niskanen, a 
member of the Council of Economic Ad- 
visers, says, in effect, that “It doesn’t 
matter whether or not we balance the 
budget. There is no direct or indirect 
eens between deficits and infla- 

ion." 

I ask my colleagues, if this is not a 
remarkable turn of events. Here we have 
the Senator from South Carolina, and 
others of his party, trying to lead his 
party onto the high ground of fiscal re- 
sponsibility, and I think with great suc- 
cess in doing so, bringing many Mem- 
bers of his party who over a quarter of 
a century have been reluctant to give 
primary emphasis to balancing the 
budget as a major objective of national 
policy, and at the same time this is hap- 
pening we are getting signals out of this 
administration which came into office on 
the theme of fiscal responsibility sud- 
denly deciding that they were not serious 
about it after all. 

I wil tell my colleagues this: If the 
notions expressed by this member of the 


30079 


Council of Economic Advisers takes root 
within this administration and becomes 
the policy of this administration, then 
this country is going to go through the 
wringer. And, incidentally, in my view, 
it will be the death knell of the Repub- 
lican Party. 

I do not say that with any pleasure. 
I do not think what happens to the Re- 
publican Party is of prime importance, 
but I do say I love my party. It has made 
& great contribution to the intellectual 
and political life of America. I would 
regret very much if we would become 
associated with ideas which would make 
it impossible for us to survive as a viable, 
governing party in this country. I think 
that is exactly the kind of idea which 
Mr. Niskanen is advocating. 

Fortunately, I think it is unlikely that 
the President, or others in positions of 
responsibility within the administration, 
will take seriously or adopt Mr. Niska- 
nen's unusual idea. 

There are few Members of either party, 
Ithink, in this Chamber, who agree that 
deficits do not matter. In checking, per- 
sonally, with some of the most distin- 
guished economists of this country, my 
staff and I have discovered that there is 
little support for this idea. Purely by 
coincidence within the last 10 days we 
have canvassed a number of the thought 
leaders within the economics profession 
to seek their ideas about how the econ- 
omy will perform in 1982 and to obtain 
their recommendations for fiscal and 
monetary policy. 

I did not know that this article was 
going to appear in the paper this morn- 
ing or that someone in a position of re- 
sponsibility would make such a breath- 
taking departure from past economic 
thinking. But in view of it, I would like 
to share what we have discovered in 
talking to persons within the economic 
profession whose judgment I respect. 

Paul McCracken, who is a professor at 
the University of Michigan and as we all 
know is a former chairman of the Coun- 
cil of Economic Advisers, says that the 
basic task of Congress is to cut spending. 

Otto Eckstein, the founder and presi- 
dent of Data Resources, suggests that 
the need of our economy at the present 
time is for massive budget cuts. Accord- 
ing to Dr. Eckstein, supply siders in the 
administration saying that deficits do 
not matter sound like primitive Keynes- 
lans. Deficits, according to Eckstein, are 
a major obstacle to economic growth in 
the early eighties. 

Alan Greenspan, who also served with 
distinction in the Ford administration 
as a member of the Council of Economic 
Advisers and who, of course, is a promi- 
nent and highly respected private eco- 
nomic adviser, says that for Congress 
the primary task is to cut spending as a 
percentage of gross national product, 
and to continually reduce Federal defi- 
cits. 

Paul Volcker, as vou know, has testi- 
fied repeatedly before many committees 
of the House and Senate and the thrust, 
the main gist, of his statement has been, 
over and over again, that monetary 
policy cannot do the job alone, that it 
has to be complemented by fiscal policy. 
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Of $180 billion in savings in the United 
States this year, deficits will take up $80 
billion according to Dr. Volcker. His con- 
clusion, which I share, is that deficits 
do matter. 

What about Wall Street? Well, my 
staff talked to Brian Fabri, an economist 
with Solomon Bros. His recommenda- 
tion: Cut the growth of Government 
spending. Wall Street, he says, “will sit 
up and take notice if cuts are made 
&cross the board in entitlement pro- 
grams." 

The same genera] opinion is expressed 
by Gary Wenglowski, chief economist 
for Goldman, Sachs, and others with 
whom we have talked in various bank- 
ing and stock institutions on Wall Street. 

I think that is the essence of good 
policy at this point. There are a lot of 
ways to shade the details, but the real 
issue is whether or not we are ready to 
bite the bullet on Federal spending. It 
will not be easy. I do not suggest that, 
however necessary it is, it 1s going to be 
fun. In fact, when I first saw the so- 
called Domenici plan, which is reported 
in the committee report in Mr. Do- 
MENICIS separate views beginning on 
page 10, I was appalled. When I first saw 
what Senator DoMENICI was proposing. I 
said to myself, “This thing is political 
poison. If a bunch of Republicans get be- 
hind a plan like this, there is no telling 
what kind of political consequences it is 
going to have for our party." 

That was my first reaction. What he 
was seeking to do, and what 10 of the 12 
Republican members of the Republican 
committee ultimately voted to do, was 
literally, without precedent, at least in 
my experience, to suggest that we were 
going to cut by half the massive pro- 
jected deficits of the next 3 years by 
freezing appropriated accounts for a 
2-year period, forcing those appropri- 
ated account programs to absorb infla- 
tion within their operations. He was pro- 
posing to require that many of the en- 
titlement programs, the so-called sacred 
cows, absorb the first 3 percent of infla- 
tion each year. And he was suggesting 
some revenue enhancements. 

I have never been entirely comfortable 
with the term “revenue enhancements” 
because to me a tax increase is a tax in- 
crease by any other name. 

When I first looked at that, frankly, I 
thought the chairman had sort of gone 
around the bend, that he had been out in 
the hot Sun too long. But the more I 
looked at it the more I realized that the 
program that he advocated is exactly 
what we need, though perhaps not in 
final detail. There are many ways we 
could arrive at the same goal, but the 
main thrust of what Senator DoMENICI 
tried to get through the committee is 
absolutely correct, in my opinion. I still 
think it would be very difficult, politi- 
cally. I do not back away from that for a 
minute. When you start talking about 
freezing appropriated accounts and tak- 
ing an absorption factor into the entitle- 
ment programs, you are talking about 
something that could be excruciating po- 
litically. 


But I must say this: However tough 
that is going to be, it will be a lot easier 
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than the alternative of letting the deficits 
occur with all the ramifications of in- 
flation, high interest rates, unemploy- 
ment, a collapsing stock market, a sag- 
ging bond market, the flight of the dollar, 
stagnation, and negative growth in eco- 
nomic productivity. 

Ido not think we can explain that and 
I do not think, if we let this country go 
through the wringer, that is good poli- 
tics, either. So, Mr. President, after look- 
ing at it a long time, I concluded that 
what Senator DoMENICI was trying to do 
was exactly right; that we ought to take 
a look at these programs, hopefully with 
a surgical scalpel rather than a meat ax, 
and find some places where we can save 
some money on the scale that he sug- 
gested, reducing by at least half the pro- 
jected deficits of the next 3 years. 

I do not think there should be any 
sacred cows. My friends in the Senate all 
know that I think we have been spending 
too little for defense. I still feel that way. 
Yet I suggested, as the Senator from 
New Mexico suggested, a reduction of 
nearly $30 billion in defense spending 
over the next 3 years; not because I do 
not think we need an even faster increase 
in defense, but because I am convinced 
we would undermine the defense capacity 
of our country if we wreck our economy. 
And I think that is what we are going to 
do if we do not get the budget under con- 
trol, and, second, if we do not make the 
budget cuts set out in the program of the 
Senator from New Mexico. 

(Mr. D'AMATO assumed the chair.) 

Mr. ARMSTRONG. Mr. President, on 
the tax side, I am frankly loath to tin- 
ker around with the tax program in any 
way. I am not ready to support nor has 
anybody suggested that we retreat an 
inch from the basic tax reductions, ac- 
celerated recovery, and so on. I think 
that is a great program, the finest I 
have seen in the 3 years I have been 
in the Senate. But there is some room 
to go back and close some loopholes 
and find some places where perhaps we 
acted too hastily, perhaps some excise 
taxes that have not been raised in a 
generation, some user fees, some of the 
items that were included in the Presi- 
dent’s original $22 billion package of 
so-called revenue enhancements, which 
he sent to the Congress first in March 
and then renewed his reqeust for in 
September. 

Then, when I looked at the amount, 
the $48 billion that the Senator from 
New Mexico was proposing to increase, 
and measured it against the $750 billion 
tax cut that we had given the people of 
this country, it did not seem to me an 
unreasonable thing to include such a 
change in the revenue picture as a part 
of the overall package. It is just a mod- 
eration and a minor moderation of a very 
large tax reduction. 


I think it is also important to realize, 
when people start talking about how 
tough it will be to enact a program along 
the lines that Senator Domenicr and 
most of the Republican members of the 
Budget Committee favored, that even 
with these cuts, we are not talking about 
actually spending less in 1983 than we 
did in 1982, nor less in 1984 than we did 


December 9, 1981 


in 1983. We are talking about moderat- 
ing the rate of increase, slowing down 
the rate of increase. 

Even with the cuts which we are talk- 
ing about here, we would spend, in 1984, 
$800 billion. A decade ago, we were 
spending more at the level of less than 
$300 billion. An increase of $500 billion 
in 19, 11, or 12 years is nothing to be 
sneezed at. Even so, it will not be easy. 

To those who say such spending cuts 
and restraint in the entitlement pro- 
grams are an impossible dream, I want 
to ask this question: How bad do things 
have to get before we get off the idea of 
business as usual in this country? How 
many savings and loans have to go under, 
how many car dealers, how many build- 
ers and small business firms and farm- 
ers have to go bankrupt? How high does 
the unemployment rate have to go? How 
much inflation do we have to suffer, what 
does the interest rate have to rise to 
before we are willing to attack the prob- 
lem at its source? 

Interestingly enough, the reluctance in 
some quarters here, in official Washing- 
ton, is not matched by the people at 
home. In Hershey, Pa., in San Diego, 
Calif., in Pueblo, Colo., and in a lot of 
other places I have been in the last cou- 
ple of weeks, I have heard over and over 
again, whatever you do, stick to your 
guns and get the budget cuts through 
and do it now. 

Mr. President, this anecdotal report of 
my own travels is supported by survey 
data by a number of pollsters. NBC has 
done a poll, Market Opinion Research 
has done a number of polls on this ques- 
tion. 

If you ask people, is it important to cut 
Federal spending and balance the 
budget, no matter how you ask the ques- 
tion, a majority comes back and says 
yes. 

If you start by asking people, do you 
think you will personally be hurt by 
such budget cuts, a certain number of 
the people say, yes, we think we will be 
hurt. It is instructive of the American 
spirit that even among such people who 
believe that they will be personally hurt 
by the budget cuts, a plurality says, “Go 
ahead and make the cuts anyway, be- 
cause it is for the good of the country.” 

Mr. President, I do not think the ques- 
tion is whether it can be done. I think 
these cuts must be done. I think we 
should act on the proposal which Sena- 
tor Domenicr laid before the Budget 
Committee now, today, this morning. I 
have done everything I can think of to 
try get this body to support Senator 
Domenic! in that effort. I did everything 
I could think of to get the President to 
support that effort, and I think he made 
a dreadful mistake by declining to do so. 
I shall predict to my colleagues right now 
that when he comes with his January 
budget message, it is going to look very 
much like the proposal we could have 
passed now. My only reservation is this: 
Ithink we could pass this plan with sup- 
port from the White House today. 
Wnhether that will be possible in January 
remains to be seen. 

Mr. President, the awful part of it is 
that if the President sends his message 


December 9, 1981 


up here, say, on the 15th, 20th, or 25th of 
January—that this may be too late. I am 
beginning to hear a lot of rumors from 
downtown that maybe his message is not 
going to get here on time; it may be de- 
layed. But assuming it is on time and gets 
here on the 20th of January, we shall be 
here for 5 or 6 days, a couple of weeks, 
maybe, then we go out for the Lincoln 
Day recess. By the time we get back and 
get recovered from that and do a little 
housekeeping, it will be the 1st of March. 
If we follow the normal course, we shall 
fiddle around with hearings and foot- 
dragging and what not, and it will be 
summer before we even start to act on 
the floor on whatever the President sends 
up, which I still think will look very much 
like the plan we should be adopting now 
before we recess for Christmas. I hope I 
am wrong about that and I hope we can 
move more rapidly, but that is the con- 
cern I feel. 
ExHrBIT 1 
[From the Wall Street Journal, Dec. 7, 1981] 
ADMINISTRATION PUTS '82 DEFICIT AT 
$109.1 BILLION 


(By Kenneth H. Bacon and Rich Jaroslovsky) 


WASHINGION.—New Reagan administration 
calculations project budget deficits of $109.1 
billion in the current fiscal year, $152.3 bil- 
lion in fiscal 1983 and $162 billion in fiscal 
1984, given current budget and economic 
trends. 

These preliminary figures reflect a new 
economic forecast President Reagan received 
Friday from his advisers. Both the forecast 
and the budget estimates may change before 
the administration completes work on the 
new budget it must send Congress early next 
year. But the deficit figures, which don't 
include additional budget cuts Mr. Reagan 
hopes to achieve over the next few years, are 
far wider than the administration has con- 
ceded previously. 

Last September, officials estimated a $43.1 
billion deficit in the current year, which 
began Oct. 1. More recently, White House 
Officials have said that figure could swell to 
$80 billion. 


The new projections for this year is based 
on an administration forecast that nominal 
gross national product, the nation's output 
of goods and services measured in current 
prices, will increase 7.9 percent in the 1982 
calendar year. That would be the lowest rate 
of nominal growth, which determines tax 
receipts, since 1970; the low projection re- 
flects both the recession and an expected 
slowdown in the inflation rate. 


ADVISERS DISAGREE 


Some of Mr. Reagan’s advisers complain 
that the forecast, produced by the Council of 
Economic Advisers and the Office of Man- 
agement and Budget, is too pessimistic. 
They maintain that the forecast fails to re- 
flect the stimulative effect on the economy 
of next year’s tax cuts. They also charge 
that the whopping deficit projections are de- 
signed to force Mr. Reagan to abandon his 
opposition to increasing taxes or to reducing 
planned increases in defense spending. 


Many of the President’s senior advisers, 
including budget director David Stockman 
and chief of staff James Baker, believe tax 
increases are needed to hold down the deficit 
and prevent another surge in interest rates. 

Mr. Reagan “has got 95% of the White 
House staff telling him he has to raise 
taxes," one aide said. But at his economic- 
review meeting last Friday, the President 
said he still opposes increasing taxes to off- 
set the $283 billion of personal and business 
tax cuts through 1984 that Congress has en- 
acted. 

Similarly, there is little evidence the 
President would slow his planned defense 
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buildup. “At every Cabinet meeting, there’s 
grumbling about Defense getting more while 
other agencies are cut,” a top Pentagon offi- 
cial said. "But we see no sign the Presi- 
dent's wavering.” Top White House officials, 
who last summer conducted a long, unsuc- 
cessful campaign for bigger defense cuts, so 
far haven't indicated they have the appetite 
to renew the battle. 
NONDEFENSE CUTS SOUGHT 


Instead, the President is telling aides to 
concentrate on finding sweeping nondefense 
spending cuts. "The marching orders from 
the Oval Office are to produce a bare bones 
budget,” one adviser said of the fiscal 1983 
document due next month. 

White House officials acknowledge the 
immense political difficulties of such a strat- 
egy; even some friendly Republican legisla- 
tors are becoming increasingly uncomforta- 
ble with the size and scope of the Reagan 
budget efforts. And many White House offi- 
cials say the economy must start showing 
signs of improvement before the 1982 elec- 
tions to avoid a major political defeat. 

On that score, the administration’s latest 
economic forecast contains bittersweet 
news. For 1982, the projection shows slow 
growth, rising interest rates and high unem- 


ployment. 


[From the Washington Post, Dec. 8, 1981] 


1982 Dericrr Jumps TO $109 BILLION IN 
REAGAN ESTIMATES 
(By John M. Berry) 

Without new spending cuts or tax increas- 
es the federal budget deficit will hit $109 
billion this year, $152 billion in 1983 and $162 
billion in 1984, according to the Reagan ad- 
ministration's latest internal estimates. 

These figures, which are sure to intensify 
the forthcoming fights over budget cuts for 
fiscal 1983, are far higher than previous esti- 
mates by the administration but in line with 
predictions of several private economic fore- 
casters. 

Deputy White House press secretary Larry 
Speakes yesterday called the new numbers 
merely “working assumptions at a staff lev- 
el" and “highly preliminary," saying they 
had not been presented to the president. 

But other sources said President Reagan 
was given the new bad news from his eco- 
nomic and budget advisers last Friday. 

Reagan was said to have resisted any sug- 
gestion that he try to reduce the projected 
deficits by not increasing defense spending 
as much as planned or by proposing major 
tax increases. Instead, the president again 
indicated he wants further spending cuts in 
non-defense programs other than Social Se- 
curity, sources said. 

A White House official said he does not 
expect Reagan to reverse himself on this. 
The military buildup remains the president's 
first priority and stimulating economic ac- 
tivity through tax cuts intended to increase 
private incentives is the second, the official 
said. Reducing the deficit takes a back seat 
to these goals, he indicated. Reagan has al- 
ready acknowledged that he will not redeem 
his campaign promise of a balanced budget 
by fiscal 1984. 

Less than three months ago Reagan urged 
Congress to approve $16 billion worth of ad- 
ditional spending cuts and tax increases in 
order to reduce the prospective 1982 deficit 
from an estimated $59 billion to $43 billion. 
In what may be a sign of the budget-cutting 
troubles to come, he has now retreated and 
agreed to accept only about $4 billion of 
these deficit-reducing actions. 

The 1982 deficit estimate has risen mainly, 
however, not from any congressional recalci- 
trance but because the economy has dropped 
so swiftly into recession. Reagan's advisers 
told him they expect the recession to end by 
spring, but only after the economy drops at 
about a 5 percent annual rate this quarter 
8 percent rate in the first quarter 
0 3 
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By the third quarter of next year, the 
economy is expected to be bouncing back 
strongly, with real output rising at more 
than a 5-percent rate—a recovery that is 
supposed to continue unabated through 
1983 and 1984, under this new scenario. 

One administration economist, however, 
cautioned that the recession could be some- 
what deeper and last somewhat longer than 
allowed for in the new estimates. Moreover, 
he said, the looked-for growth rate of more 
than 5 percent in 1983 and 1984 is "not & 
forecast but a policy target." 

Inflation, meanwhile, is supposed to abate, 
with the gross national product deflator, the 
broadest of inflation indices, rising 7.7 per- 
cent in 1982, 5.5 percent in 1983 and 4.4 per- 
cent in 1984. 

Unemployment, 8.4 percent in November, 
wil rise above 9 percent before declining, 
according to the forecast. Nine percent is the 
post-World War II record. 

Economists generally believe a deficit in 
the $100 billion range can be financed in 
1982 without a surge in interest rates, be- 
cause the recession is cutting deeply into 
private credit demand. But if the deficits 
persist at such a level once the recovery is 
under way—and the Federal Reserve con- 
tinues to restrict growth of the money sup- 
ply to hold down inflation—interest rates 
could climb above their previous highs, the 
economists warned. 

Administration officials were upset that 
their detailed forecast had been leaked to the 
press. 

“These are internal planning numbers,” 
declared Lawrence Kudlow, chief economist 
of the Office of Management and Budget. 
"They are unadjusted, unscrubbed and have 
virtually no meaning in their present form. 
It's a shame the numbers got out." 

Kudlow said the numbers are misleading 
because they include no allowance for any 
policy recommendations Reagan may make 
in January. Kudlow declined to discuss the 
forecast itself. 

There will be little Reagan can recommend 
that would change the 1982 budget outlook 
substantially. 

All along, the administration has assumed 
there would be further non-defense spending 
cuts for 1983 and 1984. In fact, some were 
proposed in September, along with a few 
minor tax increases. The significance of the 
new administration figures for the later years 
is the magnitude of the cuts that would 
have to be made in a recession and election 
year to reduce the deficit to manageable size. 

Not only Congress is likely to resist deep 
further cuts. Even within the administration, 
Cabinet officers this week are appealing 
slashes in their 1983 budgets ordered up by 
OMB. The new estimates could strengthen 
OMB's hand in resisting these appeals. 


EXHIBIT 2 
[From the Human Events, Dec. 5, 1981] 
MILTON FRIEDMAN ON REAGANOMICS 


Q. Prof. Friedman, are you satisfied with 
what the Administration is doing to turn 
the economy around? 

A. I don't believe the problem for this 
government is turn the economy around 
in the short run. I think the problem is to 
change the trend that our society has been 
following for the past three or four decades 
towards greater and greater centralization 
and more and more government control. 
From this point of view, I believe that Presi- 
dent Reagan’s program is the only program 
that has a chance of “turning the economy 
around.” As to the short term, the Reagan 
Administration ought to be completely un- 
concerned about it. 

Q. Well, do you think a less centralized 
government is conducive to a more produc- 
tive economy? 

A. Why is the economy becoming less and 
less productive? In large measure because, 
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first, government has absorbed an ever 
larger fraction of our total resources; sec- 
ond, government has imposed extensive 
regulation upon the productive sector of the 
economy; and, third, government, by caus- 
ing inflation, has produced an incentive for 
individuals to put their savings into non- 
productive assets rather than into produc- 
tive investment. 

The only way to enable the economy to 
become more productive is to eliminate 
these obstacles to the inherent strength of 
the American economy. The Reagan pro- 
posals have four basic elements: lower mar- 
ginal tax rates, lower government spending, 
less regulation and a restrained and stable 
monetary policy. Those are the essential 
steps necessary to release the inherent 
productivity of the American economy. 

Q. What would you have him do now? Do 
you think he has done enough or do you feel 
much more needs to be done? 

A. First, in the area of regulation, the 
President has a good deal of administrative 
authority and there he has moved very 
rapidly and very effectively. The elimina- 
tion of price controls on crude oil was a 
major positive step. It is interesting to note, 
incidentally, that at the time there were 
screams and cries all over that immediate 
deregulation was going to mean higher oil 
and gasoline prices, and it would have very 
adverse effects. It has had no adverse ef- 
fect. On the contrary, it has had a very 
favorable effect but you don’t read anything 
in the newspapers about it. 

Q. Can you mention a few of the favor- 
able effects? 

A. We've had the highest rate of oil drill- 
ing in this country in history. Oil drilling 
has gone up very sharply; something like 80 
per cent of all the drilling being done in 
the world is being done in the United States. 
In addition, there has been an increase, 
rather than a decrease, in supplies of crude 
oll both domestically and around the world 
so that gasoline prices have come down rela- 
tive to inflation. Indeed, gasoline prices in 
many parts of the United States are now 
lower even without allowing for inflation 
than they were when President Reagan 
eliminated the controls on the price of crude 
oil. 

Similarly. President Reagan has moved to 
derail a host of regulations which poured out 
in the last days of the Carter Administration. 
Just recently, the Department of Transpor- 
tation eliminated the requirement for air- 
bags; the Department of Education has elim- 
inated the regulation for multilingual in- 
struction. You can go down the line. There 
has been a real change. In this area I believe 
that we have made very real progress. 

So far as taxes and spending are concerned, 
I would have liked to see a larger tax cut, 
I would have Ilked to see a larger spending 
cut, but I believe you have to give President 
Reagan, and, of course, Dave Stockman as 
well, enormous credit for having achieved 
hio they did in the House and in the Sen- 
ate. 

With respect to the present pressure to 
raise taxes, it would be an enormous mistake 
to do so. It's fascinating to note who are 
the most vociferous proponents of higher 
taxes now. 

Here are liberal] members of the House 
and the Senate, and I may say all the Demo- 
cratic economists and hangers-on, who have 
suddenly become born-again budget bal- 
ancers. Where were they in the past 20-odd 
years when deficits were going up very rap- 
idly, when taxes, spending and inflation were 
soaring? 

The reason they are born-again budget- 
balancers and are now talking about raising 
taxes is not because they've fundamentally 
changed their views, but because they recog- 
nize that the most effective way to hold down 
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government spending is to hold down gov- 
ernment revenues. They are talking as if 
their concern is to enact higher taxes in or- 
der to keep budget deficits down. Their real 
motive is to keep taxes up so that the gov- 
ernment can resume big spending programs 
as soon as the present public drive for lower 
taxes and spending passes. 

If the real honest-to- ess fiscal con- 
servatives fall for that line, they will prove 
that they have learned absolutely nothing 
from the history of the past 30 years and they 
ought to have their heads examined. 

We've made progress in these areas, but 
we haven't gone as far as I would like to go. 
We need to keep pressure on, and the way to 
keep pressure on is to cut taxes, keep reve- 
nues down. I want to expand on that later, 
in particular, about a constitutional amend- 
ment to limit government spending. 

With respect to the fourth plank, mone- 
tary policy, this remains the weakest link of 
all because the President has essentially no 
power in this area. He has a good deal of 
administrative power about regulation. He 
has no direct power on the budget and taxes, 
but he has a good deal of influence on the 
Congress. The Federal Reserve is an inde- 
pendent body and is not subject to the Presi- 
dent’s control. His only power is to make ap- 
pointments to the Board. He will not have an 
appointment to make until next year. Mone- 
tary policy has, however, been responsive in 
the past to political pressure, and no doubt 
will be again. Unfortunately, if we look at 
what has been happening in this area, the 
results are very mixed. 

Q. How so? 

A. Since Oct. 6, 1979, when the Fed an- 
nounced that it would give greater stress to 
controlling the monetary aggregates rather 
than the interest rates, actual perform- 
ance has worsened in an important respect. 
Since Oct. 6, 1979, ups and downs in the 
rate of monetary growth have become both 
more frequent and larger. 

We have been on something like 10- or 12- 
week cycles: 10 or 12 weeks of rapidly grow- 
ing monetary aggregates, 10 or 12 weeks of 
much slower growth or actual decline, 10 or 
12 weeks of rapid growth, and so on. This 
erratic pattern of monetary growth has been 
accompanied by an erratic pattern of inter- 
est rates and also by an erratic pattern of 
economic activity—and I believe that the 
monetary gyrations have been the source of 
the gyrations in interest rates and economic 
activity. 

Q. You have been quoted recently as say- 
ing if the Federal Reserve cannot do better 
than what it has been doing, it ought to be 
terminated. Did you mean that literally? 

A. Of course. I have been in favor of 
abolishing the Federal Reserve System for as 
long as I can remember. 

Q, Then how will the money supply be 
controlled? 

A. There are various alternatives. One al- 
ternative is simply a directive from Congress 
that the monetary base shall rise at 3 to 5 per 
cent a year, to be carried out by a bureau in 
the Treasury Department—which need con- 
sist of only a few clerks. There are lots of 
other alternatives. After all, the nation got 
along until 1913 without a Federal Reserve 
System. However, I want to go back and 
finish the point about monetary perform- 
ance, because the question about what insti- 
tution controls the money supply is really a 
separate one. 

One aspect of monetary performance is 
these highly erratic ups and downs. On the 
other hand, the average rate of monetary 
growth has been relatively stable for the past 
three to four years. That is why we have had 
some decline in the rate of inflation, because 
monetary growth has been lower in the past 
three or four years than it was the two or 
three years before that. 

It takes a long time for changes in mone- 


December 9, 1981 


tary growth to have their effect on inflation. 
More recently, in the past four or five months 
there have been some signs that monetary 
growth is slowing down. However, in my 
opinion, the problem in this area is not that 
monetary growth has been too low, as so 
many people are saying. On the contrary, if 
anything, it has been too high. But its over- 
all pattern has been obscured by the highly 
erratic character of monetary growth, so no 
statement about recent average behavior de- 
serves much confidence. 

Q. Have you ever agreed with the way Fed- 
eral Reserve policy is implemented? Has it 
ever performed in the way you thought it 
should? 

A. Seldom, but that doesn’t mean it isn't 
possible for them to achieve their own tar- 
gets and eliminate the gyrations. Lots of 
people have never done what you or I believe 
that they are capable of doing. 

Let me call your attention to an article 
that was written 10 years or so ago, under 
the title of A Self-Fulfilling Prophecy." The 
author, George Kaufman, was at the time 
employed by the Federal Reserve Bank in 
Chicago. He is now & professor at Loyola Uni- 
versity in Chicago. The essence of his article 
was that Federal Reserve officials claim re- 
peatedly that they cannot control the money 
supply; and they have been making that into 
a self-fulfilling prophecy by the changes in 
regulations and procedures they adopt. 

There are procedures readily and directly 
available to the Fed that would enable them 
to do a great deal better than they have 
done. These procedures are supported by al- 
most every monetary specialist outside the 
Federal Reserve System, and the great ma- 
jority of those within the Federal Reserve 
System. 

Q. Can you mention any of them that our 
readers would understand? 

A. The simplest, and the one that would 
be most important right now, 1s to eliminate 
lagged reserve requirements, which were im- 
posed in 1968, and which by 1970 were dem- 
onstrated to be doing more harm than good. 

A second measure that the Federal Reserve 
could take is to link its discount rate to & 
market rate. A third measure it could take 
would be to stop the kind of churning in the 
market that it now engages in. If any private 
securities broker with whom you had an ac- 
count churned your accounts the way the 
Federal Reserve churns the government's ac- 
counts, I can assure you that securities 
broker would be hauled up for fraudulent 
conduct. 

During the course of 1980, the Federal Re- 
serve added $4.5 billion net to its portfollo 
of government securities. In acquiring that 
$4.5 billion, it made close to $2 trillion worth 
of transactions—or more than $350 of gross 
transactions for each dollar of net purchases. 

There’s no productive function served by 
such transactions that I can see. All it does is 
to provide a select group of New York secu- 
rity dealers with large commissions, and a 
select group of Federal Reserve employes with 
very intense activity. But it doesn't contrib- 
ute to monetary stability and 1t would be a 
great improvement if that were largely 
eliminated. 

I could go on. There are also reserve re- 
quirement changes you can make, there are 
all sorts of changes that have been proposed. 
And I want to emphasize these are not idio- 
syncratic proposals by one Milton Friedman. 
Some of them may have been at one time, 
but as of the moment, they would be backed 
by almost every economist you can name. If 
vou examine the reports of the Shadow Open 
Market Committee, they talk about the desir- 
ability of enhancing the credibility of the 
Federal Reserve by having it adopt these or 
similar measures. 

Q. Let's get back to the idea of spending 
cuts. Do you feel that the Reagan Admin- 
istration must make bigger spending cuts if 
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it is ever going to get the budget under 
control? 

A. The tendency for fiscal conservatives is 
to look just at the deficit, and that is a mis- 
take. The real burden on the American peo- 
ple is what the government is spending. The 
thing to keep your eye on is total spending, 
total outlay, as a percentage of national in- 
come. In order to reduce that percentage, of 
course, we must have more cuts. So far 
spending as a fraction of income has not been 
reduced at all. It has simply been prevented 
from increasing as much as it otherwise 
might. 

Q. Doesn't the Administration have to go 
after the entitlement programs? The biggest 
entitlement program is Social Security, but 
the fact is the Administration has delayed 
dealing with it until at least 1983. It just 
seems from what you're saying and from the 
fact that the taxes keep going up under So- 
cial Security that this is a prime target that 
the government must control. 

A. Right, but you have to distinguish be- 
tween government process as & whole and 
the specific actions of the Reagan Admin- 
istration. Congress, you must recall, strongly 
balked at Social Security reform proposed by 
President Reagan. What I have in mind is as 
follows: If we can keep our eye on holding 
down taxes, not accepting any of these tax 
increase proposals that people are mention- 
ing, government spending can be controlled. 

Q. Are you opposed to the excise tax in- 
creases proposed by the Administration? 

A. Absolutely. I am in favor of cutting 
taxes at any time under any pretense for any 
reason in almost any way. There are better 
and worse tax cuts, of course, but the most 
important thing to keep your eye on is 
cutting taxes. The only way we are really 
going to discipline government, keep govern- 
ment spending down, is by keeping down the 
amount of money they get from taxes. There 
is no other way to do it. 

What I'm trying to say is that we should 
hold the line and not allow taxes to go up. 
It was a great victory to get indexation after 
four years, a great victory to have a three- 
year tax package and not a one-year or a 
two-year cut. If we can hold the line on that, 
the pressure on Congress to cut spending will 
be irresistible. And President Reagan will not 
have to do all the work. 

Q. But the argument is that unless there 
are some tax hikes, the deficit will be high, 
and a huge deficit will cause the government 
to borrow heavily and this government bor- 
rowing will have a “crowding out” effect, 
leaving less money for private investors. 

A. Of course there's a crowding out effect, 
but the crowding out effect relates not 
simply to the deficit, but to the whole 
budget. Taxes, not just borrowing used to 
cover the deficit, crowd out private spend- 
ing on both consumption and investment. 
What crowds out private spending is the 
more than 40 percent of our total annual 
resources that is now being spent by the 
federal, state and local governments. 

What's important is the size of total 
spending. Suppose you eliminated the 
deficit by increasing taxes. That would crowd 
out private investment just as much as gov- 
ernment borrowing. That's the crucial point. 
Total government spending, moreover, is 
understated by the amount reported as gov- 
ernment outlays. That fact that you have 
to spend several hundred dollars on your 
automobile for equipment mandated by the 
federal government is a form of government 
spending too. 

Government spending has been goin 
not only in open and direct Ways bat auo 
in indirect, concealed ways. Overemphasis 
on whether government spending is financed 
by above-board taxes or concealed taxes in 
the form of borrowing or inflation tends to 
divert attention from the basic issue which 
is to reduce the government drain upon the 
economy’s resources. 
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Q. From what you are saying about how 
tax cuts will reduce government revenues, 
it seems to me that you do not at all buy 
the supply-side arguments that lower mar- 
ginal tax rates will, in fact, increase govern- 
ment revenues. 

A. Lower marginal tax rates will have some 
effect in the direction of increasing revenue. 
However, my objective is to reduce revenues 
in order to reduce spending. Hence if the 
effect of a given tax-rate reduction were so 
large as to produce larger total revenues, my 
conclusion would be that tax rates had not 
been reduced enough. 

A fuller analysis would have to be much 
more detailed because I believe that the 
effect on revenue of cutting rates differs 
widely from one specific tax to another, and 
would be distributed over a long period of 
time. Moreover, a cut in tax rates that is 
not accompanied by a cut in total spending 
is not really a reduction in taxes at all. It 
is simply a shift from one kind of taxes to 
another—from open to hidden taxes. 

All in all, I believe that many so-called 
supply-siders have done their own cause 
a disservice by overstating the beneficial 
effect of tax rate cuts without a cut in spend- 
ing, as well as the speed with which any tax 
cut—even with a cut in spending—would 
produce beneficial effects. There are no 
instant, miracle cures—neither tax cuts nor 
gold standards—for problems that have ac- 
cumlated for decades. 

Q. Some supply-side advocates and, in 
particular, Jude Wanniskl, have claimed that 
your brand of monetarism has somehow been 
ruinous to such countries as England and 
Israel. How do you respond to this? 

A. I take it that, if Jude Wanniski is III. 
his physician prescribes the proper medicine, 
but Jude refuses to take it and as a result 
does not recover, he holds his physician 
responsible. I am responsible for the advice 
I gave to Israeli officials on my last visit there 
more than four years ago. That advice was 
good then and is good now. I am not respon- 
sible for the disastrous inflation that has 
occurred because they have followed very 
different policies than those I favored. 

The same goes for Britain. I admire Mrs. 
Thatcher; her announced policy was and is 
splendid. However, she has not been able to 
carry out the policy: Taxes and spending 
have gone up, not down, there has been lit- 
tle if any decline in government regu!ation 
and ownership, and monetary growth, 
though probably lowered substantially on 
average, has been highly erratic. 

It 1s interesting in one major respect—the 
freeing of foreign exchange transactions 
from controls—in which both countries 
have followed a policy that I have long fa- 
vored (not, of course, because I favored or 
advised it), the actual results have been 
excellent, and there has been little if any 
pressure to reverse course. 

Q. There has been this debate between 
yourself and the new school of supply-siders 
on a variety of issues. One of the points 
made is that you had once said you thought 
that the gold standard had served the Amer- 
ican people well, but you're opposed to it 
now. 

A. Yes, 1t did serve the nation well. 

Q. Do you still hold that opinion? 

A. Of course I do. If you could restore 
the conditions under which it operated, you 
could restore the gold standard. Those con- 
ditions included a federal government that 
was spending 3 per cent of the national in- 
come. 

Q. You think that is what it comes down 

? 


A. Of course. 
Q. We have to wait until then? 


A No, we don't have to wait. Let me talk 
directly about gold Most people who are 
yelling and screaming about a gold stand- 
ard do not want a gold standard. What they 
want is government price-fixing of gold, 
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which is a very different thing from an hon- 
est-to-God gold standard. A real gold stand- 
ard is one in which people use gold for 
money. 

There is nothing today to prevent a private 
gold standard from emerging. Any individual 
who prefers to use gold as money rather 
than paper is free to do so. There are pri- 
vately minted gold coins as well as gold 
coins minted and sold by South Africa, 
Mexico and other countries. There is even a 
corporation in Kansas City, the Gold Stand- 
ard Corp., that offers people deposits de- 
nominated in gold and allows them to draw 
checks on those deposits and transfer them 
to other people. Those arrangements could 
become much more widespread if people 
preferred them to using paper dollars. 

There is nothing to prevent people today 
from writing long-term contracts expressed 
in ounces of gold instead of dollars. The 
fact is that those arrangements have not 
developed. 

What is occurring now with many of these 
people who are talking about a gold stand- 
ard is what often happens. People who be- 
lieve that the market is not performing as 
they think the market ought to perform are 
running to government to get what the mar- 
ket isn't going to give them. If they had real 
confidence in the market, they wouldn't be 
asking government to peg the price of gold. 
They would be fostering and promoting the 
development of a private gold standard. 

Q. What did we have up until 1947? 

A. Up to 1914 we did not have quite as ex- 
treme a gold standard as I described, but 
almost. All currency, bank deposits, etc., 
were immediately convertible into gold. You 
could bring gold into the Treasury and get 
gold certificates or other forms of U.S. money. 
You could take gold certificates or other 
forms of U.S. money into the Treasury and 
get gold. You could go to any bank and say 
that you wanted to convert your dollars into 
gold and they would give you a specified 
amount of gold. So, in effect, the money that 
was circulated was a receipt for specified 
amounts of gold, and that was true inter- 
nationally as well as domestically. 

When the Federal Reserve System was es- 
tablished in 1914, it was never intended to 
have the kind of power it now has. That's 
purely accidental. The System was estab- 
lished in the belief that this kind of a gold 
standard would continue. The Federal Re- 
serve's role was simply to facilitate the con- 
version of deposits into currency to prevent 
banking panics. That was to be its funda- 
mental role. 

The Federal Reserve was transformed into 
something it was never intended to be by 
World War I, which essentially ended the 
international gold standard. As a result, it 
changed the character of the American gold 
standard. 

Prior to 1914, an outflow of gold led to 
& reduction in the quantity of money and 
to a tightening up in the country until 
prices came down to a level at which gold 
stopped flowing out. An inflow of gold meant 
an expansion of the quanity of money and 
higher prices until that stopped. 

For example, from 1898 to 1914 prices 
went up about 35 to 40 per cent because 
of the flood of gold from South Africa. After 
1918, gold inflows and outflows had no such 
effect. They were, as the language went, 
sterilized by the Federal Reserve System, 
and the only thing that was happening 
with gold was that the United States was 
pegging the price of gold—just as it has 
pegged the price of wheat or tobacco or 
cotton. Gold was not serving a basic mone- 
tary function. So. in my ovinion, anything 
like a real gold standard ended in 1914. 

O. But the federal government set the 
price of gold before 1914, didn't 1t? 

A. In one sense. yes, in another not. It 
is more accurate to sav that the dollar was 
defined as & certain number of grains of 
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gold, so that gold, as it were, set the price 
of the dollar. 

Q. Why can't we return to that kind of 
standard today? 

A. Let me note that even before 1918, 
gold was a fair-weather standard. In 1862, 
when the Civil War was raging, and the gold 
standard made it difficult to finance war 
expenses by inflation, the standard was 
abandoned and prices more than doubled 
in three or four years. In World War I, 
prices again doubled, but this time the U.S. 
did not formally have to abandon gold, 
because almost all the other countries did. 
Today, with government playing so much 
larger a role than it did then, you can be 
sure the standard would be far more fragile, 
far more subject to manipulation. 

In addition, gold really makes sense only 
&s an international standard, not as a 
domestic standard. How are you golng to 
go about getting all the other countries in 
the world to go along with you? The reason 
they don't want to go along with you and 
the reason we shall not do so is because 
even the weak kind of discipline gold 
imposed before 1914 is only possible if the 
government plays a relatively small role in 
the economic and financial structure, and 
if the public at large backs it sufficiently 
Strongly so that a government is forced 
to stick with it. As I have already noted, 
whenever that kind of a gold standard has 
gotten in the way of something the govern- 
ment seriously wanted to do, it has been 
dropped. 

Technically, we were supposedly on gold 
from 1929 to 1933. During much of that 
period, gold was flowing in and our gold 
Stock increased. By classical gold standard 
rules that should have led to an increase 
In the quantity of money. But the quantity 
of money declined by one-third from 1929 
to 1933. 

Q. Because of the sterilization process? 

A. Right. And because of the policies being 
followed by the Federal Reserve. Simply 
adopting the words "gold standard" is not 
going to do anything. 

Q. What about the standard we had at 
least through '71, bad as it may have been, 
or as pseudo as it may have been? 

A. That was terrible. 

Q. Let me just ask the question, though. 
Arthur Laffer predicted that the result of 
going off the gold standard !n '71 would be 
double-digit inflation. Wasn't he correct? 

A. The question is which is the horse and 
which is the cart. He argues the same way 
in an article he has in the Wall Street 
Journal in which he says as soon as we went 
off the gold standard in 1862, prices doubled 
in the next three or four years. He does not 
mention the fact that 1862 was the middle 
of the Civil War. And he dismisses the fact 
that under the gold standard prices doubled 
quring World War I. You can't have it both 
ways. 

The reason we formally closed the gold 
window was because of the inflation that 
had been going on. The closing of the gold 
window didn't cause the inflation; this is 
like saying wet streets cause rain. 

Q. But the inflation rate in 1971 was about 
4 or 5 per cent. 


A. Hold on—the important point is that it 
was as low as 4 or 5 per cent because we had 
been selling gold around the world. If you 
have a gold standard and you're promoting 
an infiation. the first effect will be a loss 
of gold. It won't be rising prices. It was 
precisely because we were shipping so much 
gold abroad that prices were only rising at 
4 to 5 per cent. 

Let me make one more point. There are 
a few people who are in favor of a real 
honest-to-God gold standard. That's true of 

ssman Ron Paul (R.-Tex.) for ex- 
ample. He doesn't want the kind of gold 


CONGRESSIONAL RECORD—SENATE 


standard Art Laffer's talking about. He wants 
a real one. 

Q. Even Laffers can be suspended, I 
understand. 

A. All of them can be suspended, some 
probably more easily than others. But you 
talk to somebody like Ron Paul and ask him 
what he thinks about many of the most 
prominent gold standard proposals that 
have been discussed. 

Q. Let's talk about high interest rates. It's 
clear that this Administration is very afraid 
of their impact, and the fact is there are 
many voices in the Administration, if not 
the President himself, talking about doing 
all the things that you say shouldn't be done, 
such as rolling back the tax cuts, for they 
think that will bring the rates down. 

A. It would be a very great mistake for the 
Reagan Administration to allow pressure 
from Wall Street to divert it from the pol- 
icles that President Reagan committed his 
Administration to follow when he took office 
and that are the only policies that can 
remedy our longstanding problems. After all, 
Wall Street is a very shortsighted place. It 
doesn't have a long view. It's the only 
place that’s even more shortsighted than 
Washington. 

Q. I noticed in one of your columns you 
had suggested that one of the reasons the 
rates are high 1s that the federal government 
comes in and floats these long-term bonds at 
very high interest rates. 

A. In order to float them, it must pay very 
high interest rates. It should not at the 
moment be issuing any long-term securities 
at fixed rates. 

Q. You think the long-term bonds are 
pushing the interest rates up? 

A. No. I'm saying something very differ- 
ent. By accepting the market judgment and 
floating the securities at these rates, the 
Treasury is saying it doesn't really believe 
interest rates are going to come down. If it 
really believed that, would it be selling 30- 
year bonds at interest rates of 13 or 16 per 
cent, rates that imply something like 10 to 
12 percent infiation on the average over the 
period? 

Q. You don't think it also helps to keep the 
interest rates up when the Treasury floats 
very high interest rates. 

A. You must separate two issues. The fact 
that it is telling the market that it doesn't 
really believe what the Administration is 
Saying helps to keep interest rates up. The 
direct action of borrowing at those rates is 
also helping to keep long rates up. But my 
concern is much less with the direct effect of 
long-term borrowing on the market than 
with the indirect effect through the mixed 
signals which the Administration is giving. 

Q. In one of your solutions, you mention 
that the Treasury should index government 
securities. Could you elaborate a bit? 

A. Indexing securities is simply applica- 
tion to a bond of the principle we use in the 
cost-of-living adjustments for wages and 
other things. 


The Treasury would say we're going to is- 
sue & promise to pay a thousand dollars 10 
years from today if prices 10 years from now 
are what they are now. However, we are go- 
ing to adjust the amount we pay you de- 
pending on the inflation rate. So we are ac- 
tually going to pay you a thousand dollars 10 
years from now multiplied by the ratio of 
prices then and prices now. If prices are the 
same then as now you will get a thousand 
dollars. If prices are double, you will get two 
thousand. If they're triple, you'll ge? three 
thousand. 

In other words, you will get back an 
amount of money that has the same purchas- 
ing power as the face amount of the bond's 
debt. In addition, we will pay you each year 
an interest coupon of 3 percent which will 
be similarly adjusted, year by year, to in- 
flation. 
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A $1,000 bond would receive $30 in inter- 
est the first year. If prices go up 10 percent 
in the next year, you would get $33 in in- 
terest and so on, the coupon being adjusted 
annually by the cost of living. In that way, 
anyone who acquired such a security would 
have a commitment from the Treasury to re- 
ceive interest and principal in purchasing 
power rather than as now in dollars. 

I may say that securities of this kind have 
been issued by other countries—Great Brit- 
ain has issued some, Canada has issued some, 
lots of countries have issued them. It's not a 
new thing that I'm proposing. Moreover, it’s 
something that economists generally in this 
country have been in favor of for something 
like 25 years. Indeed, even earlier. During 
World War II there were proposals for this 
kind of a security. 

Q. Is there any interest within the Ad- 
ministration? 

A. I have no idea. If you issued such a 
security, it would fulfill several purposes. 
So far as cost to the Treasury is concerned, 
my view is that, if you were to auction off 
such a security, it would be so attractive to 
people that it would sell for well above par 
value. 

That is to say, if you were to offer a 
thousand-dollar bond on these terms, peo- 
ple would bid $1,100, $1,200 in order to get 
one because there is no other instrument 
available to people of moderate incomes 
that would be as effective a hedge against in- 
flation. 

There is no other way you can get infla- 
tion protection that would be remotely as 
good as this. So that actually the cost to the 
taxpayers might end up being negative in 
real terms. In the second place, it would pro- 
vide an asset for private financial inter- 
mediaries who could also then issue properly 
hedged securities. 

For example, a savings and loan associa- 
tion by purchasing these bonds could offer 
its depositors inflation-adjusted accounts; 
insurance companies could offer inflation- 
adjusted insurance, and so on. 

Q. Would this put pressure on the Con- 
gress and the Administration to hold down 
government spending? 

A. It would reduce the pressure. 

Q. Reduce the pressure? 

A. Yes. From that point of view, it would 
be a disadvantage because it would make the 
deficit look smaller. 

Q. But shouldn’t there be pressure in the 
long term? The Administration and the Con- 
gress would realize, wouldn’t they, that 
these securities would only save the govern- 
ment money if the inflation rate were kept 
low? 

A. I'm talking about the short term. Right 
now, there is something like $700 billion of 
federal debt in the hands of the public. We 
are now paying something like $80 or $90 bil- 
lion in interest. At a 3 per cent rate you'd 
be paying $20 billion. You would wipe out 
the recorded budget deficit. So, for the 
short term, a purchasing power security 
would reduce the pressure to cut spending. 

The effect of this proposal is that the 
Treasury would be honest. It would be say- 
ing, we are not going to gyp you in the fu- 
ture the way we've gypped you in the past. 
And if the Administration failed to hold 
down inflation or some subsequent admin- 
istration imposes inflation, at least the peo- 
ple who purchased these securities would not 
take it in the neck. 

Q. Seeing the President do the kinds of 
things he has been doing, why hasn't the 
market responded more favorably? 

A. It would if it believed that he was going 
to continue to be successful. 

Q. In other words, you're saying that basil- 
cally investors just have doubted whether 
he is going to be successful. 

A. Absolutely, and with good reason. If 
you and I observe that there are already 
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signs of backsliding within the Administra- 
tion, and we're strong proponents of this 
Administration, the public at large is going 
to see that s&me backsliding as well. The 
public wants results, not talk. You can- 
not talk interest rates down. You cannot 
talk inflation down. You have to act. And 
the actions that are most important are to 
carry on with those basic policies—deregula- 
tion, cutting tax rates, cutting spending, 
steady monetary growth. 

Q. Should he come up with some new plan? 

A. No, the plans he has come up with are 
fine. He ought to continue them. But there 
is something else that can be done. 

As we all recognize, it was a tremendous 
fight to get what reforms he has come up 
with through the Congress. You cannot keep 
on doing that year after year. Maybe he can 
get one or two more victories along the way. 
But we need to pin those down. The most ef- 
fective way to do it, in my opinion, is through 
a constitutional amendment that would limit 
government spending. 

As you know, President Reagan was the 
pioneer in this area with his proposal in 
California in 1973 for what was then called 
Proposition 1, which would have put a con- 
stitutional limit on spending by the state of 
California government. You also know that 
there has been & nationwide movement to 
try to get such an amendment at the federal 
level. 

Most recently the Senate Judiciary Com- 
mittee has reported out a Joint Resolution 
[SJR 58] proposing a Balanced Budget and 
Tax Limitation Amendment. It already has 
51 sponsors in the Senate. It is the first time, 
ever, that an amendment of this kind has 
been reported out of a Senate committee, 
much less having majority support in the 
Senate. It needs a two-thirds majority, of 
course, to be voted out of Congress and 
passed along to the states for ratification. 

In my opinion, getting that amendment 
through would be the most effective further 
step that could be taken in order to pin down 
these victories and to pave the way for the 
future because it would establish upper 
limits to what government could spend. It 
would, therefore, prevent what is otherwise 
likely to happen in a year or two, or in the 
next administration—the merry-go-round 
we've been on will start moving again and 
government spending will once again get out 
of control. 

Q. What do you feel are the critical aspects 
of this amendment? 

A. The amendment has two important pro- 
visions. The first is that Congress when it 
enacts a budget must enact a balanced budg- 
et. It must enact a statement in which pro- 
jected receipts exceed projected expenditures. 
And the President and the Congress are re- 
quired by the amendment to take every 
measure they can to keep spending within 
the limit set. The second provision is that tax 
receipts may not go up from one year to the 
next by more than the percentage increase 
in national income. 

The first provision requires spending to be 
less than taxes, and the second one limits the 
amount by which taxes can go up. The 
amount by which spending can go up is 
therefore also limited. It's a very good amend- 
ment in my opinion, one which deserves 
widespread support and which has a very, 
very real possibility of being enacted. If you 
can get 16 more sponsors in the Senate, it 
could be voted out within the next few 
months. It would then come up in the House 
in an election year when every House mem- 
ber is up for re-election. They would have a 
hard time voting against it. If it ever got out 
of the House and Senate, three-quarters of 
the states would adopt it like wildfire. 


Mr. DOMENICI. Will the Senator 
yield for an observation? 

Mr. ARMSTRONG. Mr. President, I 
am very happy to yield, of course. 
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Mr. DOMENICI. First, Mr. President, 
I thank the Senator for his remarks on 
this point. I think they are absolutely 
right on the mark. But I am hearing re- 
action to my statement and the Senator's 
that goes something like this: You have 
already recited the pluses. Interest is 
coming down. Obviously, inflation is 
coming down. I did not hear the report 
this morning—we were already in ses- 
sion—but I assume there will be good 
news on the inflation side. So, some are 
saying that we should just leave every- 
thing alone and in 4 or 5 months 
everything is going to be OK. 

It seems to me that anyone who be- 
lieves that would have to believe that 
what we do in the future will not matter 
after we start recovering from this reces- 
sion. Mind you, we are going to recover 
from this recession. This American econ- 
omy is such that when it goes through 
one of these, it recovers. And it will re- 
cover admirably, in my opinion, because 
the personal tax cuts and business cuts 
are in place at the right time. 

Quite by accident in this country, in- 
stead of a big spending spree, we have 
an excellent and exciting tax package 
in place. But it seems to me that these 
opponents of additional fiscal policy 
changes must be saying that a $100 bil- 
lion deficit in 1982, which we are not 
going to be able to do much about—I 
hope it is less, but let us use that—and 
maybe $150 or $160 billion in 1983 and 
maybe $150 to $160 billion in 1984— 
simply do not matter. They believe that 
this recovery we are going to experience 
is going to maintain itself with inflation 
coming down and interest coming down 
notwithstanding those kinds of outyear 
deficits. 

Does the Senator agree with me that 
this is the issue? I do not believe that 
can be a reality. I do not think that the 
money markets of this country can re- 
spond to that kind of picture with great 
enthusiasm in terms of inflation expec- 
tations, which is the basic predicate 
upon which interest rate charges are 
established. Are they going to go long 
term on any commitments to build 
America? Are we going to have long-term 
commitments for housing? 

It appears to me that those who relied 
in the past on the Government to reduce 
inflation have found that the only way 
to come out with & million dollars from 
the bond market is to start with $2 mil- 
lion. That is precisely the attitude that 
is going to cause them to be, at the 
minimum, skeptical and, at the worst, 
to assume that inflation is going back 
up. They are not going to contemplate 
the best of interest; they are going to 
be skeptical. And, it will be the worst 
of interest. 

Will the Senator address that in his 
way and tell the Senate whether he 
thinks I am right in terms of the short- 
lived positive on our economic front 
unless we do something about those def- 
icits? 

Mr. ARMSTRONG. The Senator is ab- 
solutely correct, in my judgment. 

The notion that somehow we can have 
stable or declining interest rates in the 
face of these massive deflcits is pre- 
posterous. There is no way in America 
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that we can have deficits approaching, 
let alone actually reaching, the levels 
which have been projected by responsible 
officials or even rising deficits and hold 
interest rates down. The only place in 
the world where that could happen, in 
my judgment, is on Fantasy Island. 

I guarantee that if Wall Street really 
comes to believe—and by Wall Street“ 
I do not mean just one street on Man- 
hattan Island. I mean on 17th Street in 
Denver and Main Street in Lamar, Colo., 
and everyplace where people decide 
whether they are going to save and in- 
vest and create new job opportunities. If 
the idea becomes prevalent that we are 
going to permit such deficits, interest 
rates will go back up to levels higher than 
anything we have seen thus far. So the 
Senator is correct. 

The issue is whether we are going to 
have a vigorous, growing, prosperous 
economy, which absolutely requires lower 
interest rates, or whether we are going 
to have stagnation, unemployment, and 
high interest rates. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for & further observa- 
tion? 

Mr. ARMSTRONG. I yield. 

Mr. DOMENICI. The Senator has 
talked about the statement on the front 
page of the Washington Post, attributa- 
ble to some of our President's economic 
advisers, which I interpret to mean that 
& balanced budget does not matter. In 
fact, that is a most incredible statement. 
I will paraphrase it: There is no direct 
or indirect relationship between deficits 
and inflation, which leads to the conclu- 
sion that a balanced budget does not 
make any difference. 

Does the Senator recall the second ef- 
fort we had to produce an appropria- 
tion bill a couple of weeks ago in which 
the President asked that we save $4 bil- 
lion? We got into a discussion, here on 
the floor and in the House, that they had 
already saved $2 billion, so why should 
we bother with the additional $2 bil- 
lion? What is $2 billion? 

The point of it was that those who 
argued that way said the deficit is so big 
in 1982 that we should not be down here 
piddling around with $4 billion. 

I want to tell the Senator what $4 bil- 
lion is in reference to States such as 
ours. Four billion dollars is close to all 
the taxes that all the people of my State 
pay. It is 400,000 taxpayers paying $5,000 
each. That is $2 billion. For $4 billion, it 
is $10,000 per taxpayer, or 800,000 tax- 
payers. 

Mr. ARMSTRONG. $4 billion, then. 
must be the total of New Mexico and 
Colorado taxpayers. 

Mr. DOMENICI. The point is that the 
only argument against it was that it does 
not matter. 

What chance do we have to bring fiscal 
discipline in votes here and in the House 
when that argument, which I just re- 
peated, is made about $2 billion? What 
chance do we have to get hard votes, 
when the economic advisers of the Presi- 
dent are saying, "Don't worry about a 
balanced budget?" 

It appears to me that we are going to 
hear that argument repeat itself in the 
next 2 or 3 years on every effort to re- 
strain Federal spending, every time we 
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come here singly with a bill that will 
save half a billion dollars, an entitlement 
change that will save $350 million, a 
series of appropriation cuts that will save 
$750 million. 

Can you not hear the argument: 
“Don’t worry about that. After all, why 
cut the programs I’m interested in? 
We're not ever going to get a balanced 
budget.” 

You do not get balanced budgets in 
efforts to cut $50 billion and $60 billion. 
You get it in votes that occur every day. 
You get it in exercising fiscal restraint 
for the small bills as well as the large 
ones. You get it in the way the Senator 
has described here—no sacred cows. If 
there are no sacred cows, it means a 
whole bunch of hard votes. These votes 
are not going to take place. 

Sooner or later, this President and his 
advisers, if they do not think we can do it 
by 1984, had better give us a game plan 
that says when we can. We should have 
that. 

We know that there will be an error 
margin, based upon economics. In this 
kind of economy, it can be off $25 billion 
or $30 billion. Does the Senator recall 
during reconciliation the tough votes— 
$50 million, $60 million, $80 million, and 
$100 million in areas of functions? We 
won. There will never be those kinds of 
votes unless Senator THURMOND can get 
up and Senator Dore can get up—and 
what did they say? At that point, we 
were moving in the direction of fiscal 
responsibility, a Presidential plan that 
would lead to a balanced budget. That 
caused those kinds of votes to prevail. 

I submit that there is more to the goal 
of a balanced budget than pure theoret- 
ical economics. There is the practical ef- 
fect of restraint or no restraint in these 
two democratic bodies that have to make 
the hard votes. 

I would appreciate it greatly if the 
Senator from Colorado would give the 
Senate the benefit of his opinion in that 
regard. 

Mr. ARMSTRONG. The Senator from 
New Mexico has summed up admirably 
the point at which theory ends and 
where the practical begins. 

What we are talking about, if we are 
going to straighten out this thing, is guts 
and leadership, not just economic theory. 
I could not agree more with the Senator. 

Mr. SYMMS. Mr. President, will the 
Senator yield? 

Mr. ARMSTRONG. I yield. 

Mr. SYMMS. Mr. President, Senator 
DoMENICI, our chairman, is certainly one 
of the finest Senators I have ever seen, 
and I commend him for the job he has 
been doing as chairman of the Budget 
Committee and for the points he has 
been making. 

I say to the Senator from Colorado 
that that is the finest speech I have 
heard on this floor about the situation 
with respect to the Federal budget and 
how it affects our economy. I think the 
Senator from Colorado is speaking com- 
monsense. The man on the street under- 
stands this. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor at the 
conclusion of Senator ARMSTRONG’s re- 
marks, to add to the articles he put in 
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the Recorp, an article by Milton Fried- 
man on Reaganomics, published in “Hu- 
man Events" of December 5, 1981. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2 earlier in the RECORD.) 

Mr. SYMMS. Mr. President, the Sen- 
ator from Colorado mentioned that he 
had been calling economists. I have been 
doing the same, talking to various econo- 
mists, some of whom the Senator men- 
tioned. One he did not mention was Dr. 
Friedman. He referred me to this article 
in our discussion. 

I make the point that something is 
happening in the Senate under the lead- 
ership of the Senate Judiciary Commit- 
tee and Senator Harck that would solve 
the problem, and that is Senate Joint 
Resolution 58, which proposes a balanced 
budget and tax limitation. It has 51 
sponsors. I believe that it takes 67 Sen- 
ators to pass it. 

I will quote Dr. Friedman. He says: 

The amendment has two important pro- 
visions. The first is that Congress when it 
enacts a budget must enact a balanced 
budget. It must enact a statement in which 
projected receipts exceed projected expendi- 
tures. And the President and the Congress 
are required by the amendment to take every 
measure they can to keep spending within 
the limit set. The second provision is that 
tax receipts may not go up from one year to 
the next by more than the percentage in- 
crease in national income. 

The first provision requires spending to 
be less than taxes, and the second one limits 
the amount by which taxes can go up. 


I refer back to the beginning of Dr. 
Friedman’s article, and I discussed this 
at great length with him. I will quote Dr. 
Friedman, because I do not want to pass 
criticism or impugn the motives of any 
of our colleagues. I am not saying this 
to any of my colleagues who are or are 
not in the Chamber. He said, in 1981: 

Here are liberal members of the House and 
the Senate, and I may say all the Democratic 
economists and hangers-on, who have sud- 
denly become born-again budget balancers. 
Where were they in the past 20-odd years 
when deficits were going up very rapidly, 
when taxes, spending and inflation were 
soaring? 

The reason they are born-again budget- 
balancers and are now talking about raising 
taxes Is not because they've fundamentally 
changed their views, but because they recog- 
nize that the most effective way to hold down 
government spending is to hold down govern- 
ment revenues. 


I might say that when I looked at the 
Domenici plan I was appalled because it 
calls for revenue enhancement. I have 
to say it is the best game in town that 
I have seen so far as far as trying to get 
a handle on the Federal deficit. 

They are talking as if their concern 
is to enact higher taxes in order to keep 
budget deficits down. Their real motive 
is to keep taxes up so that Government 
can resume big spending programs as 
soon as the present public drive for low- 
er taxes and spending passes. 

Then Dr. Freedman goes on and has 
something to say about the real honest- 
to-goodness conservatives, such as Sen- 
ator ARMSTRONG. 


I think if there is anyone in this 
Chamber who qualifies as an honest-to- 
goodness conservative, it would be my 
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good friend from Colorado, and I am 
proud of him for it, and I hope I can 
have the same qualifications some day 
in the future. 

If the real honest-to-goodness fiscal 
conservatives fall for that line, they will 
prove that they have learned absolutely 
nothing from the history of the past 30 
years and they ought to have their heads 
examined. 

It is obvious that Dr. Milton Freed- 
man is not running for office and he does 
not have the problem that Senator ARM- 
STRONG is aware of if we are going to 
keep a consensus heading in the direc- 
tion that Ronald Reagan was elected 
under so we can in fact save this coun- 
try. 

He goes on and says: 

We've made progress in these areas, but 
we haven't gone as far as I like to go. 


And so forth. 

This article also goes into the mone- 
tary aspect, the necessity to restore 
sound monetary policy so that people 
will have confidence in the dollar in the 
future so there will not be this constant 
pressure for lenders of money to charge 
a high enough interest rate to cover the 
rate of inflation, and that is one of the 
problems we face today. 

But I commend the Senator from 
Colorado for his remarks. I am very dis- 
appointed that this budget of 1981 is 
coming to a close. In my opinion, we 
have passed up a window of opportunity 
that was there in March and April 1981 
where we should have made the cuts. 

Senator HoLLINGs talked about it early 
in the year, that we should start on the 
entitlement programs, that that is where 
we should have cut first. We did not. 

The window of opportunity is still go- 
ing to be here come January or February. 
It is not too late. There still is hope for 
the future, but I think it is absolutely 
getting very close to the wire, whether 
or not Congress, Republicans, and Demo- 
crats alike, are going to be able to dem- 
onstrate to the American people that 
we have the personal courage and com- 
mitment to restore a sound basis for real 
economic growth in the future of this 
country and to bring about stability of 
the dollar and a sound stable economy 
which will in fact make opportunities for 
more and more Americans so that they 
will have an opportunity to get into the 
action of the private economy, to get into 
the action of a better standard of living, 
and of the American dream, and look for- 
ward to real upward mobility for each 
and every single American. 

I think if we fail to do this in the next 
year or so it may be that we will not get 
another chance. 

If I understood the Senator from 
Colorado, that is what he is saying. 

It is not going to be as easy to do in 
1982 as it would have been in 1981, but 
the Senator from Colorado and the 
Senator from Idaho, and others, did all 
we could to try to make this point to the 
President, to the Secretary of the Treas- 
ury, to the Office of Management and 
Budget Director, and we made our case 
at every single juncture. I do not know 
what more we can do. 

I would personally vote to freeze all 
accounts in order to head off this dis- 
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aster because I agree with the Senator 
from Colorado. The American people will 
suffer much more if we fail to act than 
if we do nothing and allow this to con- 
tinue on because it will literally cause 
personal human tragedy unimaginable 
for the people of the generation that we 
are from because they have not seen what 
can happen if we have massive debt 
liquidations, if we have massive unem- 
ployment, if we have massive lack of the 
productive uses of the industries that we 
have in this country, and it would be a 
tragedy if the American people do not 
get the change that they think they voted 
for in 1981. 

I hope that those friends of ours and 
people at the White House are not going 
to believe thatwe can have some kind of 
& utopian scheme and produce our way 
out of this without making some sub- 
stantial historic changes in the expecta- 
tions that people have come to expect 
from what the Federal Government and 
the taxes from taxing the producing sec- 
tor of the economy can pay for. 

I yield back to the Senator from Colo- 
rado. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. ARMSTRONG. Mr. President, I 
know the Senator from Virginia is on his 
feet. I am glad to yield to him. Before I 
do so, I wish to express to my friend from 
Idaho my utmost appreciation for his 
friendship and for the generosity of his 
observations about my remarks, but more 
than that for the contribution that he 
makes to the intellectual life of this body, 
and then for something else which some 
Members of this body may not be aware 
of, and that is the fact that over the 
years he has been unswerving in his de- 
votion to the cause about which he has 
just spoken. 

I can recall so often when he and I 
served together in the other body when 
we were not winning, and we were not 
losing by respectable margins. We were 
just fighting what seemed to be a hope- 
less battle, and I cannot recall one in- 
stance in that struggle, long before it be- 
came fashionable to fight for a cause like 
a balanced budget, where he ever lost his 
sense of optimism and faith in the future 
of this country and good sense and good 
humor. 

I congratulate him and thank him for 
his friendship. 

I have one additional point to make 
which will take me 1 additional minute. 
I am glad to yield first to the Senator 
from Virginia or then go ahead and com- 
plete my remarks and then yield the 
floor. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Senator from Colorado may 
complete his remarks first. 

Mr. ARMSTRONG. I am happy to do 
that and shall do so quickly. 


Mr. President, I have spoken at greater 
length already than I had intended to, 
SO I shall close quickly. 


I discussed what I think needs to hap- 
pen. I wish to conclude by saying why I 
think it will happen. I think we are going 
to succeed in balancing the Federal 
budget by 1984. I think we are, in fact. 
going to realize the impossible dream. I 
think we are going to restrain spending. I 
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think we are going to get the uncontrol- 
lables under control. I think we are going 
to restrain the growth of appropriated 
accounts. And here is why. 

It is precisely because the most re- 
sponsible and forward-looking leaders of 
both parties, including specifically the 
Senator from South Carolina, have be- 
gun to see this as & major national 
priority. 

The Senator from South Carolina and 
other members of his party have been 
advocating this course as a minority 
within their own party for some time. 
But I begin to sense that there is now 
within both parties a consensus that the 
best course for America and the wisest 
and most productive course politically is 
a healthy competition between the two 
parties of how best to balance the budget. 

I suggest to the Senate that there is 
quite a different political agenda than 
we have ever seen before in this country, 
at least in my life. Always before, the 
political game has been competition be- 
tween the two parties as to who can find 
or create new needs in the country to 
be served by new Federal programs with 
new Federal spending. 

What we have now is an entirely dif- 
ferent situation. There is much disagree- 
ment about where the cuts should be 
made. There is much disagreement as to 
how fast we should go or where we should 
restrain. But there is a conviction, none- 
theless, in both parties, and a growing 
consensus that we should balance the 
budget, that it is important, that deficits 
do matter, that the economic life and 
well-being of the country require a much 
different approach to managing the Na- 
tion’s financial affairs than we have had 
in the last two or three decades. 

I do not know whether or not my party 
can win in that kind of a competition. 

I must say I am concerned that we see 
an article like this coming out from the 
highest places within my party, and it 
disturbs me very much that at the very 
moment when the Democrats have 
adopted virtually whole cloth the Re- 
publican notion of fiscal responsibility, 
that our party is undergoing some kind 
of a malevolent metamorphosis and is 
changing its mind. 

I do not think that is going to happen. 
I for one do not propose to let it happen, 
and before this day is over I believe that 
Members of both parties in this Chamber 
will have a chance to vote on an amend- 
ment which will put clearly in perspec- 
tive the issue of do we think deficits are 
important, do we intend to balance the 
budget. 

Mr. GORTON. Mr. President, will the 
Senator from Colorado yield for a 
question? 

Mr. ARMSTRONG. Yes, of course. 

Mr. GORTON. As has been the case 
ever since I began my service in this 
body, the Senator from Colorado has 
stated more eloquently than I can a po- 
sition which I have increasingly come to 
share. My respect for him is boundless. 
His logic and his dedication to the cause 
of fiscal responsibility are exceeded by 
no one in this Chamber, although shared 
by many. 

I have been disturbed, as he has, by a 
seeming change in some of the advisers 
to this administration and, most par- 
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ticularly, by the news which we have re- 
ceived this morning from one of the 
members of the Council on Economic Ad- 
visers, that the budget deficits, even in 
the area of more than $100 billion a year 
over an extended period of time, do not 
matter. 

As I understand that argument it de- 
rives from the proposition that in a 
worldwide economy the United States is 
a relatively modest contributor to overall 
worldwide deficits and to borrowing and 
that, therefore, rather than this $100 bil- 
lion of deficits displacing $100 billion 
which might otherwise be loaned in the 
private economy for the sustaining and 
for the growth of that economy, that 
somehow or other it will come from out- 
side of that area and, perhaps, from out- 
side of this country entirely. 

It seems to me—and I would like the 
comments of the Senator from Colorado 
on this proposition—that if the logical 
extension of that philosophy is that we 
need have no taxes at all or relatively 
few taxes if we can safely and without 
adversely affecting our economy or rate 
of inflation borrow $100 billion, then why 
can we not borrow $200 billion or $400 
billion or perhaps even $700 billion? 

It seems to me when one looks at that 
logical extension, fhe fallaciousness of 
the argument with which we are now be- 
ing presented becomes apparent. To the 
best of my ability to analyze the situa- 
tion, it seems to me that is exactly the 
set of economic policies which are fol- 
lowed by many of the weakest of the 
Third World nations which borrow and 
borrow and then because they cannot re- 
pay their borrowings, borrow to repay 
those borrowings. 

We are now faced, in connection with 
our relationship with the Government of 
Poland, with exactly that situation in 
which a nation which has borrowed be- 
cause it refused to pay for its capital 
growth now finds itself unable to repay 
those borrowings, and we have to roll 
over those debts. But sooner or later, of 
course, that leads to a totally stagnant 
economy. 

It seems to me it is the ruination of 
those nations which have engaged in 
that practice in the past. Does the Sena- 
tor from Colorado agree? Is there any 
possibility that we can simply borrow 
$100 billion to $150 billion a year at a 
deficit of that amount without its hav- 
ing an adverse effect on our economy? 

Mr. ARMSTRONG. Mr. President, 
what the Senator from Washington has 
described is the Fantasy Island theory 
of economic growth. It cannot happen 
anywhere except in Fantasy Island that 
you can have these big deficits and not 
have an economic disaster. 

Mr. President, I am going to yield the 
floor and yield it to the Senator from 
Virginia. I just wanted to point out that 
the statement the Senator from Wash- 
ington has made illustrates the rare 
quality of insight which he has brought 
to the deliberations of the Budget Com- 
mittee. It is very unusual for a first-year 
Member of this body to master the intri- 
cacies and the details of the budget 
process and to assume a position of lead- 
ership on an issue of this kind. 

It is exactly the kind of insight he has 
shown that has enabled our friend from 
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Washington to do so, and I thank him 
for his contribution to this debate and 
for the extraordinary leadership he has 
shown on the committee. I am very 
pleased to yield to the Senator from 
Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator from Colorado 
yield? 

Mr. ARMSTRONG. I yield. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor from Colorado has made a magnifi- 
cent presentation to the Senate of the 
very severe, difficult financial problem 
facing the Government of the United 
States. 

I was impressed equally last evening 
with the speech delivered in the Senate 
by the distinguished chairman of the 
Budget Committee, the Senator from 
New Mexico, in which he detailed the 
problem facing the Government of the 
United States in regard to its financial 
matters. 

The able Senator from South Carolina 
(Mr. HoLLINGS) made a splendid address 
to the Senate last evening on this same 
subject. While the Senator from South 
Carolina on the one hand, and the Sen- 
ator from New Mexico did not and the 
Senator from Colorado on the other, did 
not take precisely the same views on 
everything, each of those three able and 
outstanding Senators emphasized the 
vital importance of à balanced budget. 

Today I find it very disheartening, very 
discouraging to read that the Council of 
Economic Advisers to the President of the 
United States has taken a totally con- 
trary point of view. 

In the debate this morning the name 
of only one member of that three-mem- 
ber council was mentioned, and that was 
Mr. William Niskanen. But he was not 
the only one who took that view yester- 
day. Dr. Murray Wiedenbaum said this: 

It is untrue that deficits mean Government 
cannot get its fiscal house in order. 


Does this mean that the Reagan ad- 
ministration is changing its whole 
Philosophy? 

As I have understood the policy of the 
Reagan administration during the 10 
months it has been here—and I have 
been, I think I can accurately say, a 
strong supporter of the Reagan adminis- 
tration—but I have been under the dis- 
tinct impression that the Reagan admin- 
istration feels it is vitally important to 
balance the budget. 

As a matter of fact, the President com- 
mitted himself to a balanced budget in 
1984, and that was one of the major fac- 
tors, in my judgment, that brought about 
his election over Jimmy Carter. 

Until this point I have been convinced 
that the Reagan administration felt that 
a balanced budget is essential, felt that 
the continued accumulated and acceler- 
ated deficits of the Federal Government 
are a major cause, if not the major cause, 
of inflation, and that the accelerated and 
accumulated deficits of the Federal Gov- 
ernment are a major cause, if not the 
major cause, of the high interest rates 
vee are afflicting this country at this 

me. 

So I find it very discouraging when the 
top economic advisers to the President of 
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the United States make such statements 
as they made yesterday. 

It seems to me the statements are not 
only doing the administration a disserv- 
ice, but it also shows a total lack of com- 
prehension of the way the Congress 
works. 

To say that the deficits have no con- 
nection with infiation seems to me to be 
totally absurd. 

What is lacking so much—and I have 
said this many times in recent years, 
and I was not referring to this admin- 
istration—but what is lacking so much 
in Washington, D.C., is sound common- 
sense. I do not see any commonsense in 
what the Council of Economic Advisers 
said yesterday. 

Take one interesting thought. Mr. 
Niskanen says: 

We should have a new perspective, that 
the Nation should be prepared to accept a 
deficit of $60 billion-plus. 


Well, that is not a new perspective. 
The Nation has been operating under 
deficit financing for more than 20 years. 
There is nothing new about that. Presi- 
dent Reagan has asserted many times, 
and I agree, that accumulated deficits 
are a Major cause of our economic prob- 
lems. 

Then Niskanen goes on to say that: 

The Nation would do better to look at the 
net worth of the federal government, which 
has increased from $20 billion to $250 billion 
despite deficits in 14 of the last 15 years. 


So he is saying the more deficits we 
create, the greater the worth of the Fed- 
eral Government; the more inflation we 
have the better it is for the Federal Gov- 
ernment. Well, that is probably correct 
when one realizes that for every 1 per- 
centage point of inflation the Govern- 
ment gains 1.6 percent in revenue. 

What about the individual citizen? 

What about the small businessman, 
the farmer, the elderly, the retired, and 
those living on a fixed income? What 
does inflation do to them? It does not 
increase their standard of living. 

What about the young people whose 
future we are mortgaging—and who can- 
not buy homes because of high interest 
rates. 

Isay the views expressed yesterday by 
the President's Council of Economic Ad- 
visors is pure bunk. They should be 
quickly repudiated by the President— 
and I urge him to do so. 

What such talk by his economic ad- 
visers is going to do—and the distin- 
guished chairman of the Budget Com- 
mittee alluded to it earlier—what that 
is going to do is to invite Congress to go 
farther and farther along the course of 
deficit financing. 

Mr. METZENBAUM. Will the Senator 
from Virginia yield for a question? 

Mr. GORTON. Parliamentary inquiry, 
Mr. President. 

Mr. HARRY F. BYRD, JR. I cannot 
yield for a question. I have no right to 
yield for a question. 

The PRESIDING OFFICER. The Sen- 
ator from Washington controls the time 
and has yielded to the Senator from Vir- 
ginia. 

Mr. METZENBAUM. What are the 
time limits that we are under? 
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The PRESIDING OFFICER. Fifteen 
hours, to be equally divided. The Sena- 
tor from South Carolina has 6% hours 
remaining. 

Mr. HARRY F. BYRD, JR. I would 
like & little more time to wind up my 
remarks. 

Mr. HOLLINGS. Certainly. No one is 
calling time on the Senator. 

Mr. GORTON. It seems to me that if 
the Senator is being asked to yield for 
a question by the Senator from Ohio, the 
time should be charged on the other 
side. 

Mr. HOLLINGS. I yield that time to 
the distinguished Senator from Virginia. 
We have plenty of time. 

Mr. HARRY F. BYRD, JR. I am glad 
to yield to the Senator from Ohio. 

Mr. METZENBAUM. I totally agree 
with the remarks of the Senator from 
Virginia as an indication that suddenly 
the whole ball game has changed. I ask 
whether or not, it is to his surprise, 
since it would appear that those who 
have been the strongest advocates of this 
whole new concept of economics, includ- 
ing Representative Kemp, who told us 
some months ago that the Republicans 
no longer worship the shrine of a bal- 
anced budget, that now coming from a 
person such as Jack Kemp it seems to me 
an indication that some of the leaders 
in the Congress who have been talking 
about a balanced budget before they 
took on the leadership role have now 
switched signals and we find now that, 
at the White House, that that also has 
become a reality. 

I just inquire of my friend from Vir- 
ginia whether or not we have not seen 
this whole crowd that came into office 
and claimed that they were going to 
give us a balanced budget, whether they 
have found that their programs and 
their policies have not worked and they 
have overstepped their bounds and now 
they are trying to sell the country on & 
totally new concept that somehow a bal- 
anced budget is totally unimportant in 
order to get inflation down and to bring 
our Nation's economy around? 

Mr. HARRY F. BYRD, JR. So far as 
I know, the Congressman from New York, 
Mr. KEMP, does not speak for the admin- 
istration. He may, but to my knowledge 
he does not. 

Now, whether the Council of Economic 
Advisers—not just one, but two and prob- 
ably the third; I am not clear as to the 
position of the third one—whether that 
represents the thinking of the adminis- 
tration at this point, I have no way of 
knowing, and I do not know whether 
anyone else in the Chamber has any way 
of knowing. 


But, unless these views are repudiated, 
unless these very foolish views expressed 
yesterday are repudiated, I assume we 
would have to feel that they do represent 
the thinking of the administration. 


I hope, however, that they do not. I 
hope they represent only the thinking 
of three economists, probably very bril- 
liant individuals. but, in my judgment, 
doing a great disservice to our Nation 
when thev tell the American peovle and 
tell the Congress of the United States to 
pile on the deficits, pile on the deficits; 
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as a matter of fact, their logic is, it helps, 
it does not hurt our country. 

That goes totally contrary to what this 
Congress and this Senate, under the lead- 
ership of the Republican Party, has been 
attempting to do. I have been supporting 
them in it right down the line. For the 
past 10 months, this Congress has been 
told time and time again by the leader- 
ship and by the administration that we 
must cut spending. It was cut by $35 
billion. I supported that. I am prepared 
to support additional cuts. 

It was asserted time and time again 
by the administration that we must get 
Federal spending under control; that we 
must balance the budget. Now, all of a 
sudden, these three high ranking admin- 
istration officials say: “Oh, no, deficit 
spending is fine; we need at least $60 
billion deficits; and just remember in- 
flation increases the value of Govern- 
ment property.” 

I ask this: How foolish can this Gov- 
ernment get? It invites liberals in the 
Congress to seek more and more spending 
and higher and higher deficits. 

Mr. METZENBAUM. Is it not a fact 
that, not only in support of that posture 
that the Senator heard the Republicans 
say that for the last 10 months, but, as 
a matter of fact, have they not been say- 
ing just about the same thing for the last 
18 years while he served in the Senate? 

Mr. HARRY F. BYRD, JR. They have 
condemned Federal deficits. And I have 
applauded them for having said that and 
I join with them in saying that. 

I believe very deeply that this country 
was rendered a great disservice by the 
Democratic Congresses in the past, by 
Democratic Presidents in the past, and 
by some Republican Presidents in the 
past, for huge accelerated and accumu- 
lated deficits in this country. This coun- 
try is now paying the price for it in the 
form of inflation, high interest rates, un- 
employment, and recession. 

The Reagan administration was elect- 
ed on the assumption that it would go 
in the opposite direction and, up until 
today, every indication has been that it 
is in the firm, consistent policy of the 
administration to get Federal spending 
under control and to bring about a bal- 
anced budget. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. HARRY F. BYRD, JR. I yield to 
the Senator from Louisiana. 

Mr. JOHNSTON. I thank the distin- 
guished Senator. Would the Senator tell 
me under whose administration the 
highest budget deficit in history, up to 
this year, occurred 
oed HARRY F. BYRD, JR. President 

Mr. JOHNSTON. Does the Senator 
find it curious at all that. under the 
great budget balancer, President Rea- 
gan, we now are going to be facing the 
biggest deficit in history, not only the 
biggest in nominal dollars but in real 
dollars or by whatever measure you 
want to take? 

Mr. HARRY F. BYRD. JR. I have not 
been willing to concede that. I must say 
that these statements yesterday cause 
me to move a little closer to conceding 
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it. Up to this point, I am not willing to 
concede that. 

I am convinced that we can get this 
spending under control if there is a will 
on the part of the Congress and on the 
part of the administration. 

What worries me is that those state- 
ments yesterday indicate that there is 
& total lack of will now on the part of 
certain key people in the administration 
to control spending and to bring about a 
balanced budget. 

Mr. JOHNSTON. As the Senator sug- 
gests, there is not only a lack of will but 
there is now almost a resigned smile, the 
countenance of acceptance, as they say 
that it is not a bad thing, “Not only do 
we not worship at the shrine of a bal- 
anced budget any more, but it increases 
the value of Federal assets by 10 times 
over. Think how good that is.” 

The Senator finds that rather curi- 
ous? 

Mr. HARRY F. BYRD, JR. I find that 
very curious. I find it astonishing. I find 
it ridiculous. But there it is, with the 
statements they made yesterday. 

Most of us in this Chamber in the last 
10 months have voted many very diffi- 
cult votes. We have voted to reduce 
spending in certain areas where we were 
not totally happy about so voting. 

But the real motivating factor was 
that the opportunity seemed to be pres- 
ent to bring about a balanced budget. 

I am convinced, regardless of what 
these so-called experts said yesterday, 
that it is essential to get Government 
spending under control and to proceed 
quickly toward a balanced budget. That 
is why it is so discouraging to me to hear 
people like Dr. Weidenbaum say, "It is 
untrue that deficits mean Government 
cannot get its fiscal house in order." He 
may be brilliant but he has little knowl- 
edge of how the Congress works. 

What that is going to mean is that the 
535 Members of the Congress will say, 
"Look, let us add $1 billion here, let us 
add $2 billion there, let us add more bil- 
lions. What difference does it make 
whether we have an $80 billion deficit 
or whatever deflcit we have? The Coun- 
cil of Economic Advisers say, that it is a 
good thing to have deficits, that deflcits 
and inflation increase the value of Gov- 
ernment assets." 

How will you hold down spending that 
way? There is no way you can do it. It is 
an open invitation to the entire Congress 
to go on a spending spree. My experience 
with Congress is that it does not need an 
invitation. It has been on a spending 
spree for years and years and years. 

All this does—this sily talk by the 
Council of Economic Advisers—is make 
matters worse in an institution which 
historically likes to spend money and 
which favors deficit spending. 

The whole history of the Congress in 
the last 20 years has been one of deficit 
spending. Deficit spending is a bonanza 
for politicians. 

It is a bonanza for politicians because 
politicians can vote for all of the funds 
wanted by the various pressure groups 
and then say, “Look, we do not have to 
worry about a balanced budget. All we 
need to do is to add it to the debt. No- 
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body is going to pay the debt anyway— 
and President Reagan's top officials say 
it is good for the country and for the 
Government." 

Mr. JOHNSTON. Will the Senator yield 
for another question? 

Mr. HARRY F. BYRD, JR. I yield. 

Mr. JOHNSTON. This recession has 
been called a Ford, Carter, Reagan, re- 
cession, caused by the three of them in 
that order, recognizing that part of the 
recession is caused by the hangover left 
by President Carter. Do you think it is 
accurate that it is caused by those three 
in that order? 

Mr. HARRY F. BYRD, JR. No, I do not. 
I do not, for this reason: President 
Reagan inherited most of the problems 
that he has in a financial way. These 
people last night may contribute to his 
problems, but he inherited most of them. 
I lay the blame on the previous Con- 
gresses of the United States, and I lay 
the blame also on the Carter adminis- 
tration. 

Up to this point, I do not call it a 
Reagan recession because I feel that most 
of the problems he is faced with have 
been inherited. But I do believe that if he 
does not repudiate what these top eco- 
nomic officials of his own administration 
said yesterday that he is going to find 
himself—and our country—in even 
greater difficulties than now. 

Mr. JOHNSTON. Will the Senator 
yield me some time? 

Mr. HOLLINGS. I am trying to yield 
back the floor, Mr. President. The dis- 
tinguished majority manager desires 
some time now and then I wanted to 
yield to the Senator from Ohio. 

The PRESIDING OFFICER (Mr. 
ANDREWS). Does the Senator from Wash- 
ington seek the floor? 

Mr. GORTON. The Senator from Ore- 
gon will yield such time as he desires to 
the Senator from Wisconsin. 

Mr. KASTEN. I thank the Senator for 
yielding. I want to assure the Senator 
from Virginia and others that this after- 
noon there will be an amendment that 
will put the Senate on record against 
this kind of talk that the Senator is so 
eloquently campaigning against. Those 
of us on the Budget Committee put this 
amendment together yesterday. The ne- 
cessity for it is even greater today after 
reading the front page of the paper. 
This Senate will be committed to a bal- 
anced budget. I congratulate the Senator 
for his comments. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. Will the Senator yield for a 
question? 

Mr. KASTEN. I yield. 

Mr. HARRY F. BYRD, JR. I know the 
Senator feels strongly as to the need for 
a balanced budget and the amendment 
he is addressing is along that line. Does 
the Senator from Wisconsin feel that it 
would be wise on the part of the admin- 
istration to make clear that these indi- 
viduals. Weidenbanm and the others in 
that group. are not speaking for the ad- 
ministration and do not reflect a change 
in the philosophy of the administration? 

Mr. KASTEN. I would hope that the 
administration would make that clear. I 
also hope that the President, very 
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quickly, or at least in his January budget 
message will once more reaffirm the ne- 
cessity of working toward a balanced 
budget as part of our effort to curtail in- 
flation and get this economy under con- 
trol. I think that will be the sense of 
what the Senate is going to vote for this 
afternoon as well. 

Mr. HARRY F. BYRD, JR. I hope the 
President wil not wait until January to 
repudiate these statements of yesterday. 
Ithink by that time great damage will 
have been done. 

Mr. KASTEN. I agree with the 
Senator. 

Mr. President, I support this resolu- 
tion which reaffirms the budget that we 
passed last spring. To my knowledge, this 
is the first time that Congress will merely 
reaffirm the goals of the first budget 
resolution, without accounting for tech- 
nical and economic changes which have 
occurred during the year. As all of us 
know, there have been significant 
changes in the past few months that 
would warrant a revised second budget 
resolution. 

This resolution is the result of a great 
deal of disagreement within Congress 
and the Budget Committee over the 
course of action necessary to bring Fed- 
eral spending under control. 

During committee deliberations on 
the budget, we were presented with sev- 
eral plans, the most significant of which 
was offered by our distinguished chair- 
man, Senator Domenicr. Though the 
Domenici plan contained two provisions 
that I opposed, it presented a positive 
course of action that would lead to a bal- 
anced budget in 1984. 

That continues to be the direction that 
I believe most Members of the U.S. Sen- 
ate want to follow. 

The Domenici plan established a limit 
to the large increases in entitlement 
programs, which comprise 60 to 65 per- 
cent of the Federal budget, and it ad- 
dressed the largest increases in the de- 
fense budget. I voted for the Domenici 
proposal, which unfortunately failed by 
a vote of 10 to 12. 

The law requires that Congress pass a 
second budget resolution. We on the Sen- 
ate Budget Committee, therefore, ap- 
proved this resolution as the only 
possible course of action. Though the 
committee intends this resolution to be 
& pro forma measure until recommenda- 
tions from the President are received 
and enacted, I am disappointed with this 
outcome. 

Next year, when we begin delibera- 
tions on a revised version of the budg- 
et resolution, I hope that there will be 
sufficient grounds for a consensus. 

I am pleased that Senator DoMENICI 
also referred to this consensus, or an 
emerging consensus, in his remarks in 
the committee report. I think we can 
reach this consensus without deep cuts 
in revenue sharing and without some of 
the large tax increases that were thought 
necessary in the Domenici plan. We have 
all been working for economic recovery, 
as outlined by the President earlier this 
year. Of the four basic components of 
his plan, the principle of new federalism 
was an innovative step in setting Fed- 
eral spending priorities. This is evident 
in the numerous block grant provisions 
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the President sent to us in his original 
plan for economic recovery. General 
revenue sharing is the definitive block 
grant, and I would not like to see it 
funded at a lower level. 

I am also opposed to balancing the 
budget with large tax increases. The 
productivity-oriented tax cuts we en- 
acted this past summer are the cutting 
edge of the Reagan economic recovery 
program. A move to increase revenues 
would scuttle the tax cut when we need 
it the most. Thanks to 25 years of big 
spending and taxing policies, our econ- 
omy declined to the point that we had 
double-digit inflation, rising unemploy- 
ment, and declining productivity. 
Though we are making progress in the 
battle to bring inflation and interest 
rates down, we have not had the oppor- 
tunity to turn around the debilitating 
economic policies of the past two and a 
half decades. Raising taxes now in order 
to pay for the big-spending practices of 
the past will not reverse this trend. 

I hope and I believe that this resolu- 
tion will not be our final action on the 
fiscal 1982 budget. Once we receive the 
President’s plans for the next phase in 
the budget process, we must incorporate 
these details into the budget. If we are 
to solve our deficit problems, we must 
reevaluate our spending priorities for 
the next 3 years. No meaningful spend- 
ing reductions can occur until we seri- 
ously examine both entitlements and 
defense to make sure that we are ful- 
filling our obligations as efficiently as 
possible. I am firmly committed to mak- 
ing the President’s economic plan work, 
and I look forward to revising this res- 
olution according to his guidelines and 
our guidelines in the future. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, I yield 
to the Senator from Ohio (Mr. METZEN- 
BAUM). 

Mr. METZENBAUM. Mr. President, I 
ask the Senator from South Carolina to 
yield such time as I need. 

Mr. HOLLINGS, Yes, Mr. President. 

Mr. METZENBAUM. Mr. President, we 
now see an interesting development on 
the floor of the U.S. Senate in Washing- 
ton. We see what has been reported in 
the papers this morning which indicates 
that Republican policy seems to be 
changing very rapidly. But I do not think 
it is any great surprise to any of us, be- 
cause I think it is pretty clear that the 
road is getting rough and the Repub- 
licans are in disarray. 

Today, we are dealing with a pro forma 
second budget resolution—not a mean- 
ingful resolution, not a significant 
resolution—for the simple reason that 
the Republican majority on the Senate 
Committee on the Budget was unable to 
come to any agreement on how to pro- 
ceed. 

I believe that is very significant, be- 
cause until now, we have heard about the 
Reagan administration's successes. We 
have watched the reconciliation bil] and 
the tax bill sail through Congress exactly 
as the administration reauested. Now the 
Republicans are confused. 

The best evidence of their confusion 
is to be found in the Budget Committee's 
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own report in connection with this 
resolution, because one need only look at 
the summary on page 3, where they say 
that the actions of the committee on the 
second concurrent resolution for fiscal 
year 1982 were hampered by two factors 
outside the committee’s control: One, 
unusual delays in the appropriation proc- 
ess that led to a continuing resolution 
and the enactment of only 1 of the 13 
appropriation bills at the time of the 
Budget Committee markup. 

That, in and of itself, does not state 
all of the facts, because the Democrats in 
this Congress have been prepared and 
have moved forward the appropriation 
bills in the House. Many of them are 
ready for action in the Senate, and they 
have not been brought to the floor. 

The most important part of the report, 
Mr. President, is to be found in the 
second item: “The administration’s un- 
wilingness"—the administration’s will- 
ingness—'to support any of the three 
fiscal plans debated by the committee or 
to recommend any alternative." 

There, I believe, is the crux of the is- 
sue, Mr. President. The administration 
was not prepared to tell the Budget 
Committee what they wanted. They were 
not prepared to say, “This is our pro- 
gram," or “That is our program." As a 
consequence, we find an administration— 
that came into power pledged to bal- 
ancing a budget, pledged to setting the 
eocnomy right again, pledged to bringing 
down inflation rates, interest rates, and 
not increasing unemployment—failing in 
all three sectors. 

Now we learn that they no longer be- 
lieve that a balanced budget is even an 
important factor, as indicated by the 
morning's paper. Mr. President, we read 
in the newspapers this week that the ad- 
ministration is now projecting a budget 
deficit in fiscal year 1982 of at least $109 
billion, $152 billion in fiscal year 1983, 
and $162 billion in fiscal year 1984. The 
spokespersons for the administration are 
saying, well, that really does not matter 
any more, because the net worth of the 
Government is going to go up; is not in- 
flation great? It helps increase our net 
worth. 

This from a Republican administra- 
tion that campaigned on the theme of 
balancing the budget. 

Mr. President, I have not been in the 
U.S. Senate as long as many Members 
of this body, but I have been here long 
enough to know that there has been a 
consistent and constant hue and cry— 
“Balance the budget, balance the budget, 
balance the budget, balance the budget.” 
And, “Oh, you Democrats, you just will 
not balance the budget.” 

The fact is, the Republicans have 
fallen flat on their faces. They have fallen 
fiat on their faces, because anybody who 
could add 2 and 2 could understand that 
you could not increase defense spending 
by billions of dollars, cut taxes by bil- 
lions of dollars, far more than anybody 


ever possibly envisioned, and then bal- 
ance the budget at the same time. The 
numbers should not surprise anyone in 
Congress, and, most certainly, they do 
not surprise Members of the Senate 
Committee on the Budget. 

Indeed, it is exactly this hard fact— 
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$423 billion in deficits—that caused the 
Republican majority in the committee 
to split among themselves. Republicans 
are finally coming to realize that supply 
side economics, trickle down economics, 
is not working, did not work for Calvin 
Coolidge, did not work for Herbert 
Hoover, is not working for Margaret 
Thatcher, and is not working for Ronald 
Reagan and the people of America. But 
now the Republicans must deal with the 
problems they have created—not in- 
herited, but created. 

They say, "Well, we are sorry, the 
budget isn't getting in balance because 
there is a depression and we did not an- 
ticipate there would be a depression." 
Well, if you make a depression, why 
should you not anticipate it, if you are 
responsible leaders of our Nation? Obvi- 
ously, the Republicans cannot allow the 
deficits of over $100 billion each year to 
occur without taking action. Either they 
must increase taxes or they must slash 
virtually every Government program, 
from transportation to food stamps to 
education to aid for the cities, to water 
projects, nuclear subsidies, railroad re- 
tirement benefits, agricultural programs, 
black lung benefits, unemployment pro- 
grams, job training, school lunches. 
Every program in the Government, in- 
cluding defense expenditures, is subject 
to cuts. 

Faced with this dilemma, huge budget 
deficits of $100 billion for the next 3 
years against major revenue increases 
and spending cuts, what did the Republi- 
can majority agree to do? They came up 
with a momentous decision. 

They thought about it, they brought 
the Budget Committee together, they re- 
cessed the Budget Committee, they 
brought them together again, they con- 
tinued for day after day after day, and we 
in the minority—we waited. We waited 
while the lightning was going through 
the sky. We were waiting for the thunder. 

Finally, they came back with their 
great decision: They decided to do noth- 
ing. Nothing. That is why we have a pro 
forma resolution. The pro forma resolu- 
tion fails to meet our obligations as 
Members of the Senate. 

So now we sit and wait to see how the 
Reagan administration will deal with 
this problem, a problem of its own 
making. 

Mr. President, I can not emphasize 
this point enough. We are not dealing 
with something that just happened. We 
are not dealing with a problem inherited 
from Jimmy Carter. We are dealing with 
a major economic problem that the ad- 
ministration created by the very success 
of its own supply side program. 

Let us not confuse the issue. Every- 
thing that the President of the United 
States wanted, he got from this Congress. 
Whatever program he enunciated, the 
Members of Congress stood up and sa- 
luted. They said, “Yes, sir, Mr. President, 
whatever you say, Mr. President. You are 
going to save the Nation's economy." 

Many of us on the Democratic side 
warned long ago that this would be the 
result. I refer my colleagues to the addi- 
tional views filed when the first budget 
resolution was approved by the Senate 
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Budget Committee in May and to re- 
marks made during debate on the floor 

Isuggest that the Members of this body 
read the words stated by the ranking 
minority member of the Budget Com- 
mittee, the distinguished Senator from 
South Carolina. He said it would happen. 
He spelled it out in the English language. 
Nobody paid any attention; nobody cared 
what the minority had to say. 

When we debated the first budget reso- 
lution conference report on the Senate 
floor in May, I said it was full of holes. 

I said the budget plan was like a bad 
check that would bounce at the bank. 
That is now happening. The only prob- 
lem is that the bank where it is bouncing 
is in trouble in keeping its doors open. 

I said the budget plan was a ruse. It 
was a fake. It was hocus-pocus. I said it 
then. I was right then. Everything I said 
is exactly as was indicated at that point. 

During the same period of time, the 
Washington Post editorialized: 

By its decision to use the stretched, bent 
and slightly fake figures in this budget, Con- 
gress 1s steering itself toward serious trouble 
next fall.... 

At that point, Congress will find the prac- 
tice of systematic understatement much more 
difficult to maintain. 

Then Congress wil feel another kind of 
temptation—to throw up its hands, declare 
that the performance of the economy has 
been unexpectedly poor, and announce that 
the budget is out of control. This kind of 
theater is not helpful to public confidence in 
the budget process. 


I do not always agree with the Wash- 
ington Post, but in this instance they 
were 1,000 percent on target. When they 
said, "Congress will feel another kind of 
temptation to throw up its hands, de- 
clare that the performance of the econ- 
omy has been unexpectedly poor, and 
announce that the budget is out of con- 
trol" they stated it exactly as it is at 
this moment. That is exactly what the 
administration is now saying. 

Democrats have offered alternatives, 
both during the first budget resolution 
and the second budget resolution. 

During markup of the second budget 
resolution, I offered a proposal that 
would reduce deficits in fiscal year 1984 
by a total amount of $162 billion—com- 
pared to a total of $160 billion in the 
Domenici mark. But my proposal did not 
attack entitlements. It did not attack 
needed programs funded by the Govern- 
ment. It did reduce funds for water proj- 
ects by 25 percent. Those are the water 
projects all of which are located west 
of the Mississippi River and have sort of 
been put into an enclave of protectionism 
by the Reagan administration. It did 
reduce funds for tobacco by one-half and 
for peanuts. 

In that connection, it is rather inter- 
esting to see some of those on the other 
side of the aisle working so hard in con- 
nection with the tobacco support pro- 
gram. After all, that was a New Deal 
program. 

I find it very interesting to see some 
of my friends on the other side of the 
aisle, some of those conservative Mem- 
bers who are good friends of mine, from 
places such as North Carolina—the dis- 
tinguished Senator Jesse HELMS—flight- 
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ing so hard for the tobacco support pro- 
gram, which was created by the New 
Deal. I find this very conservative Mem- 
ber of the Senate standing on the floor 
and battling hard to preserve that New 
Deal program. 

Also, there are those who fight for 
sugar protection and peanuts. I am 
amazed to see those people, who talk so 
much about Government getting out of 
business people's hair, depending on the 
Government to save their own economy. 

My proposal did reduce funds for the 
Clinch River breeder reactor. It did re- 
duce funds for the Defense Department, 
not by cutting any of the programs for 
the Defense Department, but by requir- 
ing the Defense Department to use com- 
petitive bidding, which it failed to do in 
90 percent of the cases. However, none 
of those programs has been cut. 

Instead, my budget proposal would 
save $50 billion by eliminating wasteful 
tax loopholes. In that regard, I am 
pleased to see that the Senate Finance 
Committee has already announced a de- 
cision to reconsider the leasing provi- 
sion of the new tax bill, which will cost 
the Treasury far more than the $26.7 
billion originally estimated. In fact, I 
believe the revenue loss could be well over 
$50 billion by 1986. 

I commend the distinguished chair- 
man of the Finance Committee for set- 
ting up the hearing for tomorrow. I hope 
the Finance Committee will move to ex- 
plore other loopholes that presently ex- 
ist in the law, so that there should be 
fairness, equity, and justice in the tax 
laws and so that we might pick up some 
of the tax revenuee we are losing, with- 
out increasing taxes. 

Mr. President, supply-side economics 
is dead. It is not & viable theory. I do 
not believe it ever was. It was, as Stock- 
man pointed out, a “Trojan Horse in 
order to reduce the tax rates of those in 
the higher brackets.” 

The Atlantic Monthly article in De- 
cember should be required reading for 
every official. David Stockman confirmed 
at an early date that we would face huge 
deficits. What did he do? When the fig- 
ures came out of the computer and indi- 
cated how big the deficits would be, Da- 
vid Stockman again proved that he is a 
very brilliant young man. 

What he did was figure out a new way 
to handle it. He put new figures into the 
computer and, presto, everything came 
out smelling roses. If you put garbage 
into the computer, you get garbage out. 
When you put wrong figures in, you are 
going to get the wrong figures out. That 
is exactly what happened, so that Mr. 
Stockman might come before Congress 
with his Trojan Horse proposal, indi- 
cating why we in the Budget Committee 
and we in Congress should be supporting 
supply-side economics. 

Now the Republicans on the Senate 
Budget Committee—who swallowed those 
numbers hook, line and sinker—have 
taken a different tack. Their answer is to 
do nothing, except to watch unemploy- 
ment and our national debt grow out of 
control. 

Mr. President, we can balance the 
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budget. We can be equitable. We do not 
need to slash every entitlement and 
every spending program in the Govern- 
ment, 

I will vote against this pro forma sec- 
ond budget resolution. It does not meet 
the responsibility of the Budget Com- 
mittee to Congress and to the American 
people. 

Mr. President, any Member of this 
body who sees flt to read the proposal 
that is before us today will know that it 
is a whole lot of nothing, will know that 
we are not living up to our statutory re- 
sponsibilities with respect to the budget, 
and will know that we are voting for a 
meaningless piece of paper. It will mean 
that we are not biting the bullet. It will 
mean that we are not willing to meet the 
challenge. It will mean that the budg- 
etary process has gone by the boards. 

And if we accept this proposal as it is 
before us today, I predict without any 
fear of contradiction that this will be 
the forerunner of similar resolutions that 
will come before Congress year in and 
year out, and we will have effectively 
destroyed the budget process. 

A vote for the resolution is a vote to 
destroy the process. A vote against it is 
to say that we in Congress should meet 
our statutory responsibility. 

Mr. President, I thank the distin- 
guished Senator from South Carolina for 
having yielded me the time. 

Mr. HOLLINGS. I thank the distin- 
guished Senator. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. QUAYLE. Mr. President, I yield 
myself such time as I may consume. 

Mr. President, I am very interested in 
the debate where we have a bipartisan 
coalition concerned about deficits. 

We have everyone who is now for a 
balanced budget and a reduction in the 
deficit, and I can say that we will cer- 
tainly get that opportunity next year to 
continue that rhetoric and hopefully 
place that rhetoric into actual law. 

Mr. President, we all await the January 
message of the President. I am convinced, 
as others, that to get a handle on the 
projected deficits the President is going 
to have to do a number of things. 

One, there has to be entitlement re- 
form. There has to be discussion on the 
entitlement program. 

Two, revenues have to be discussed. 
A good starting point might be, as the 
Senator who sits in the chair right now 
has talked about time and time again, 
to look at the original Reagan tax pro- 
posal that was submitted to this Con- 
gress, the original revenues that were 
projected by this administration, not the 
ones that we ended up with. No. We 
ended up with this tax leasing provision 
that was not debated, and I am not go- 
ing to say it was done in the dark of the 
night. It was done in the open. It had 
discussion in the committees, but it was 
never debated fully with any degree of 
knowledge of what we were doing. Yet it 
is estimated that it will yield over a 5- 
year period of time about $30 billion. 

Furthermore, it is estimated that by 
1984 or 1985 about 50 percent of the cor- 
porations of the country will not be pay- 
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ing any income tax. I find that rather 
shocking. I do not believe that we have 
debated the elimination of the corpo- 
rate income tax. I do not tend to deny 
that it is not a debatable issue, but we 
have not debated it and we are not going 
to do it by tax leasing provisions or ac- 
celerated depreciation and a back-door 
mechanism. It should be debated up 
front. I find it very disturbing that this 
potential exists. 

Furthermore, as we scrutinize the 
Government for waste, fraud, and abuse, 
the Pentagon must fall in that same 
category. 

Mr. President, I wish to conclude my 
remarks by talking about the budget 
process itself. I have the greatest deal 
of respect for the chairman of the 
Budget Committee, the ranking minority 
member of the Budget Committee, and 
the members who serve on the Budget 
Committee. 

But I have become convinced that the 
budget process on an annual basis that 
we have now simply will not work. It is 
broken. It needs to be fixed. An annual 
budget process of $700 billion every year 
is simply too much on an annual basis 
for this Congress to handle. 

I also say that the annual appropria- 
tion process in doing it every year is also 
broken and needs to be fixed. 

We are debating today the second 
budget resolution. The second budget 
resolution was supposed to have been 
adopted on September 15, according to 
the Budget Act. It is now December 9 
and we are going to pass this only about 
2 months late. It is already admitted 
that it is not really a substantive second 
budget resolution but a technical one. 

Later on this week we are going to de- 
bate the continuing resolution. It is 
going to be the 10th continuing resolu- 
tion we have had in the last 4 years. I 
think the last time that Congress acted 
and passed all appropriations bills was 
in 1977. We have been operating on a 
continuing resolution since 1979. 'T'his is 
the 10th time in the last 4 years, and 
that is not any way to operate a govern- 
ment. 

So I hope that as we look at the 
budget and we discuss the deficits we 
also might look at the process that gives 
us these results that no one apparently 
likes and perhaps admit that it is the 
process that leads us to these unpleasant 
&nd unwelcome results that we now find 
ourselves debating. 

The U.S. Congress has presented us 
with another revival of the budgetary 
passion play known as the continuing 
resolution—the parliamentary maneu- 
ver of voting to spend money without 
going through the vital process of close- 
ly examining the programs for which 
that money is earmarked. As of this 
date, not a single permanent appropria- 
tion bill has been sent to the President. 
By the time Congress adjourns for the 
year, it wil have passed a continuing 
resolution of about $400 billion, togeth- 
er with a technical second budget resolu- 
tion and called it quits. 

This stands as a public admission that 
the Federal fiscal process is in dire need 
of change. 

The Federal Government will spend 
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close to $700 billion during the current 
fiscal year. Congress is supposed to de- 
termine how every dollar is spent. Oper- 
ating with pretty much the same ap- 
propriation and authorization structures 
we have had since the passage of the 
1921 Budget and Accounting Act when 
Federal outlays totaled slightly over $5 
billion, it has become apparent that 
Congress can no longer annually handle 
& budget 140 times larger. 

Instead of a 1-year budget cycle, I 
propose we adopt a 2-year cycle which 
would provide a more realistic calendar 
for reviewing the Federal budget—the 
numbers as well as the underlying pro- 
grams. 

The advantages of moving to a 2-year 
cycle become clear if we examine the 
record of Congress in dealing with the 
annual budget under current law. 

The current Budget Act first had full 
effect in fiscal year 1976. Since that time 
we have accumulated deficits of over 
$300 billion—30 percent of the total defl- 
cits we have accumulated since 1789. 
Over the past 3 years six concurrent 
budget resolutions should have been 
adopted by specified dates. Those targets 
were made only once, and never in the 
last five tries. 

In 3 of the last 5 years there have been 
revisions to the second resolution—in ef- 
fect a third budget resolution and in 1977 
there was a revision of the revision. 

Last year the Congress had to return 
in a rare lame duck session to pass its 
second budget resolution, and this year 
we will pass a one-sentence resolution 
which reaffirms the first budget resolu- 
tion. 

In the face of all of this confusion 
and missed deadlines, the accomplish- 
ments of Budget Director David Stock- 
man and Senate Budget Chairman PETE 
DowtzNicti are all the more significant. 

In August, President Reagan signed 
into law the Omnibus Budget Reconcili- 
ation Act of 1981. This law, after 2 
months of deliberations and debate, re- 
vised more than 200 Federal programs 
and cut about $35 billion from the budget 
in 1982, and $130 billion over a 3-year 
period. 

When the Budget Act was written, rec- 
onciliation was supposed to be nothing 
more than a technical readjustment of 
appropriations to bring the budget books 
into balance. 

By moving reconciliation to the first 
budget resolution, rather than following 
the second budget resolution, it became 
the driving force behind all of the mas- 
sive changes we have seen this year. 

Because of the overwhelming task of 
dealing with a budget in the hundreds of 
billions on an annual basis, the Congress 
has, over the past several years, devel- 
oped procedures by which the legislative 
branch's ability to control Federal spend- 
ing has been effectively reduced. These 
include: 

Operation by continuing resolution; 

Growth of 0-budget spending; 

Growth in entitlement spending; and 

Growth in tax expenditures. 


Since 1976, only once have all appro- 
priations bills been enacted by the be- 
ginning of the fiscal year, fiscal year 1977. 
Even in that year, however, a continuing 
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resolution was needed to fund some Gov- 
ernment programs. Over the past 5 years, 
10 continuing resolutions have had to be 
enacted, including the present one. 

A continuing resolution merely con- 
tinues funding at current levels. A new 
program must go through the regular 
authorization and appropriation pro- 
cedure. A continuing resolution only ap- 
plies to existing programs. The primary 
danger in government by continuing 
resolution lies in the fact that the Con- 
gress essentially gives up its oversight 
and review function. It becomes a Xerox 
machine for the executive branch, mere- 
ly duplicating existing data—without 
the ability to make savings, corrections, 
or additions. 

Continuing resolutions permit the con- 
tinuation of all programs, even those for 
which authorization has expired. This 
year, for instance, the Federal Election 
Commission and the Legal Services 
Corporation will be funded without any 
current authorization. 

Loans and loan guarantee programs 
which are, for the most part, not in- 
cluded in the Federal budget, amounted 
to over $100 billion in fiscal year 1980. 
Direct loans and guarantees more than 
doubled between 1976 and 1980 com- 
pared to a 58-percent increase in overall 
Federal spending. Congress is only now 
beginning to consider bringing credit 
activities on-budget. 

Entitlements now amount to over half 
the Federal budget. These are programs 
which provide recipients with benefits 
because of certain specific characteris- 
tics—age, income, disability, and so 


forth. Congress has made spending for 


such programs generally automatic, 
funding them through permanent ap- 
propriations which are not reviewed in 
the regular annual process. 

Also completely outside of budget 
scrutiny and the regular legislative proc- 
ess are the tax breaks the Congress has 
granted to many different types of orga- 
nizations and classes of individuals. The 
revenue loss due to these breaks—known 
as “loopholes” in the real world and 
known as tax expenditures in the Goy- 
ernment—was over $200 billion in fis- 
cal year 1981. 

A 2-year budget process would provide 
a solution to many of the vexing prob- 
lems of the current process. In a 2-year 
cycle congressional committees would 
have time for effective review of legisla- 
tive proposals, either additions to exist- 
ing programs or deletions from them. 
The authorizing committees are hard- 
ly part of the budget process as it is now 
operating. Under the law the authorizing 
committees are supposed to have con- 
cluded their work by March 15. That 
gives them just 2 months after Congress 
has convened and has received the Presi- 
dent's budget message. That is obviously 
not enough time to examine the validity 
of each of the $700 billion in the budget. 

In a 2-year budget cycle, authorizing 
committees would have a full year for 
hearings, evaluation, and review. Their 
estimates of the worth of the program 
and the amount of money needed to con- 
tinue those programs would be more 
credible than the current practice of 
funding programs ad infinitum. 
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Similarly, under a 2-year cycle the 
Appropriations Committees would have 
the time to more carefully examine the 
number of dollars committed to the 
budget and the balance between pro- 
grams. 

Under a 2-year cycle Congress could 
begin to bring the offbudget spending 
under control and address the issues of 
entitlements and revenue losses due to 
tax expenditures. 

The ability of the Congress ever to 
gain control of the budget is in serious 
doubt. The weight of prior-year obliga- 
tions and automatic expenditures built 
into the budget is causing us to drown 
in a sea of increasing deficits. 

In the second year of a 2-year cycle, 
Congress could see the results of its first- 
year decisions and make midcourse cor- 
rections as necessary. 

Most importantly, Congress would 
have the time to legislate. A 1-year budg- 
et cycle leaves no time for that. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, I will 
put a few things in the REcon» momen- 
tarily. I understand that the distin- 
guished Senator from Colorado will be 
on his way to the Chamber to present 
his amendment. 

Mr. President, there has been great 
reference to the morning news and the 
front page article entitled “Reagan Aides 
Abandon GOP Stance on Deficits,” by 
Hobart Rowen. 

I ask unanimous consent to have 
printed in the Record that article in its 
entirety. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REAGAN AIDES ABANDON GOP STANCE 
on DEFICITS 
(By Hobart Rowen) 

President Reagan's top economic advisers 
yesterday abandoned the traditional Repub- 
lican stance that government deficits are the 
main cause of inflation, warning that it 
would be a “disaster” if any basic change 
were made in the President's economic policy. 

William A. Niskanen, a member of the 
Council of Economic Advisers, stunned a con- 
ference sponsored by the American Enter- 
prise Institute by arguing that “in general, 
concern about the [federal] deficit has been 
misplaced. 

“There is no direct or indirect connection 
between deficits and inflation,” he said. 

This new administration pitch was received 
by the AEI's conservative establishment with 
only a slightly camouflaged sense of shock. 

Herbert Stein, President Nixon's chief eco- 
nomic adviser and chairman of yesterday's 
session, retorted: “It seems to me that Pres- 
ident Reagan is the only member of the ad- 
ministration who believes that deficits are 
inflationary.” 

Niskanen's remarks came as the admin- 
istration is being buffeted by controversy 
over leaked budget estimates showing $100 
billion-plus deficits annually for the next 
three years. 

Calling for "a new perspective" on the 
budget, Niskanen suggested that instead of 
a goal of a balanced budget, the nation 
“should be prepared to accept a deficit of 
$60 billion-plus ... for the current policy 
horizon” to prevent a contraction in "the net 
worth of the federal government.” 

He added that. in an inflationary environ- 
ment, one of the side effects is that the 
value of the government's financial and phys- 
ical assets increases. 
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Thus, he said, the nation would do better 
“to look at the net worth of the federal gov- 
ernment,” which has increased from $20 bil- 
lion to $250 billion, despite deficits in 14 of 
the last 15 years. 

Ironically, the new GOP stance defends 
and explains budget deficits in much the 
same way the Democrats did in years when 
they were in office and trying unsuccessfully 
to balance the budget. 

Out of office, GOP stressed the concept of 
“fiscal integrity,” meaning an effort to align 
expenditures with receipts. Now, Democrats 
are using the same ploy, to Reagan's discom- 
fiture. 

Stein urged Council of Economic Advisers 
Chairman Murray Weidenbaum, who was 
present for the discussion, to come up “with 
some relevant [deficit] number that serves 
as an inhibition on the political process.” 

But Weidenbaum declined, inferentially 
supporting Niskanen's thesis by saying the 
real “underlying concern" is to slow the 
growth of government spending, leading to & 
gradual reduction in the size of deficits. 

In & prepared statement, Weidenbaum said 
that more important than the absolute size 
of the deficit 1s the expectation that between 
now and 1984 the red ink will decline as a 
percentage of the gross national product. 

Weidenbaum said that some loopholes or 
“tax expenditures” may be changed to bring 
in more revenue, but “at the present time, 
and for some considerable time in the future, 
the basic tax decisions appear to be behind 
us.” 

Jerry Jordan, the third member of the 
Council of Economic Advisers present at yes- 
terday's unique public session, predicted 
that interest rates and inflation will con- 
tinue their downward course. 

Jordan also said that the raw budget defi- 
cits numbers that had been leaked to the 
press "are not in any way a forecast of what 
is going to happen." 

The AEI'S William J. Fellner, a former 
member of the White House economic coun- 
cil, told Weidenbaum end Niskanen that he 
was not too concerned about the fiscal 1982 
deficit. "But I think that something like 
$160 billion for fiscal 1984 is worrisome .. . 
and something should be done about it. 

Niskanen, however, said, “It is preferable 
to tolerate deficits of these magnitudes either 
to reinflating [the economy] or to raise 
taxes. Other things being eaual, I would like 
to see lower deficits, too, but other things 
are not equal.“ 

He said that in looking back at Reagan 
campaien documents, elimination of the 
deficit “was not billed as an important fea- 
ture of the program.” 

Niskanen urged the assembled economists 
to think about federal budgets as if they 
were business or family budgets. with due at- 
tention to “the uses" to which the monies 
are put. He presented a series of charts show- 
ing relationshivs between deficits and infia- 
tion, deficits and money growth. and deficits 
and interest rates over the last 15 years. all of 
which challenged conventional wisdom. 

For example. he said that the relationship 
between deficits and inflation is “about as 
emoty as can be perceived" because inflation 
had varied widely with roughly the same 
deficits. 

He rejected the widely held belief that 
budget deficits “crowd out” private bor- 
rowers from access to funds in financial mar- 
kets by boosting interest rates. 

This theory has an air of plausibility, he 
said, but ‘is just not supported bv the evi- 
dence.” He said his finding has been con- 
firmed by a number of economists, and “it 
has surprised us and others.” 


What actually happens. he postulated, 1s 
that in a world where real international in- 
terest rates are similar. there may be a 
worldwide crowding out if total deficits get 
too big. 

But there is not necessarily a relationship 
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between the deficit in one country and 
crowding out in that country, he said. 

Niskanen admitted that his message repre- 
sented relatively new views for him, but said 
that they had been developed before coming 
to the Council of Economic Advisers this 
year, and were not a cover-up for the bulging 
deficits being anticipated by the Reagan 
administration. 


Mr. HOLLINGS. So we may refer to 
that article. 

There is another article, but there is 
no use to put the complete article in the 
RECORD. 

I note from that particular article: 

President Reagan's top economic advisers 
yesterday abandoned the traditional Repub- 
lican stance that government deficits are the 
main cause of inflation, warning that it 
would be a “disaster” if any basic change 
were made in the president's economic 
policy. 

William A. Niskanen, a member of the 
Council of Economic Advisers, stunned a 
conference sponsored by the American Enter- 
prise Institute by arguing that “in general, 
concern about the [federal] deficit has been 
misplaced. 


Still quoting: 


“There is no direct or indirect connection 
between deficits and inflation,” he said. 


Further down in the article: 

This new administration pitch was received 
by the AEI’s conservative establishment with 
only a slightly camouflaged sense of shock. 

Herbert Stein, President Nixon's chief eco- 
nomic adviser and chairman of yesterday’s 
session, retorted: “It seems to me that Presi- 
dent Reagan is the only member of the ad- 
ministration who believes that deficits are 
inflationary.” 


And then over in the next column 
quoting from the article: 

Thus, he said, the nation would do better 
“to look at the net worth of the federal 
government,” which has increased from $20 
billion to $250 billion, despite deficits in 
14 of the last 15 years. 


I never heard such economic nonsense 
in my life. We are supposed to go home 
happy. The Main Streets are closing 
down, the savings and loans are going 
broke, the housing industry is totally 
shaken and bankrupt, small farms are 
closing up for the first time, as is the 
auto industry, everything except we in 
Washington. I wonder why, I was won- 
dering yesterday afternoon why, we have 
not seen the farmers on their march to 
Washington? 


I noticed when they were in less trouble 
the tractors were all lined up around 
here, tractors from North Dakota and 
South Carolina. They had driven their 
tractors the whole way. They wanted 
results. Today we do not see the farmers. 
I do not know what happened to them, 
but this ought to get the farmers’ atten- 
tion. Maybe that will warm them up. 

Let them come in from Indiana and 
see what is goiug on because if they have 
got that kind of fuzzy thinking that you 
ought to be happy when inflation in- 
creases the net worth of your property— 
that is like the home we live in—and I 
bought one for $63.000 which is now 
appraised at $240,000, and I could not 
afford to sell it because I could not afford 
to buy another one, but I am supposed 
to be happy with that. Well, that does 
not help you pay the tax bill on it. 
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The basic tax decisions—that is what 
really worries me, that is why I await 
the Armstrong amendment because Sen- 
ator ARMSTRONG, on the one hand, is 
critical of Weidenbaum but, on the other 
hand, but he also wanted to emphasize 
that the basic tax decisions are behind 
us. The Armstrong amendment would 
reaffirm those tax decisions. There could 
not be any doubt in anyone's mind as to 
what has caused Reaganomics to abort, 
it is not the spending cut, not the regu- 
lations cut, not the defense policy but 
rather the outrageously large and infla- 
tionary across-the-board tax cut and 
the “gimmes” in there for oil and for 
leasing of tax credits, as the distin- 
guished manager, the Senator from In- 
diana, has just pointed out. But they say 
it is behind us, and Senator ARMSTRONG 
from Colorado—and I wish he would 
come back because other people wanted 
to come here and comment, and I want- 
ed to comment when he is present—he 
wants to reaffirm that. 

Weidenbaum and Niskanen say they 
are not too concerned about the fiscal 
1982 deficit. But Mr. Fellner, a former 
member of the White House Economic 
Council, said: 

But I think that something like $160 bil- 
lion for fiscal 1984 is worrisome and some- 
thing should be done about it. 


Is that not the mildest bunch of ma- 
larkey I have ever read? “Gets worri- 
some.” We worried, you remember the 
year before last, over the 1979 deficit. 
They keep chastising President Carter. 
Carter proposed a deficit of only $27 bil- 
lion, and he had a legacy of higher defi- 
cits from Ford of $66 billion, he brought 
the deficit down to $27 billion. He had 
it at least headed in the right direction. 

The Senator from Colorado says no 
one expected President Reagan to get it 
straightened out in a few months pe- 
riod. No, we did not. But we did not ex- 
pect him to straighten it out by increas- 
ing the deficit, having increase upon in- 
crease upon increase for his entire 4- 
year term, and say, “Not too concerned 
and don’t worry about it.” 

“Elimination of the deficit,” says Nis- 
kanen, “was not billed as an important 
feature of the program.” 

That follows a statement which was 
made and which I quoted yesterday in an 
article entitled “Balanced Budget” where 
the President said, “I cannot come to 
town" et cetera. * * I now know who is 
writing that for President Reagan. It is 
Niskanen. That is who his writer is now. 
We also remember Jack Kemp’s state- 
ment, “We do not worship at the shrine 
of the balanced budget." 

I know they do not let Stockman 
write anymore. They are cooling that 
act. 

I see my distinguished colleague who 
was disturbed about Stockman, and we 
can discuss that because when we hear 
that Stockman went to the White House 
and was put in the woodshed that was 
another act for us. President Reagan 
knows a B actor when he sees one, and 
he knows an A actor, and of course there 
were only two who were in the room. 
But my guess would be that the Presi- 
dent said, "David, you really did snow 
them." 
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“That is the best act we have ever had 
in this town all year long. We know what 
the act is. We know what the play is. 
You have told the truth now in your At- 
lantic Monthly article to Bill Greider. 
That is the best act we have ever seen, 
and if you can go out and look a little 
chastised and talk about the woodshed, 
you keep it on because you can really 
manipulate these figures and fool those 
fools over in the Congress better than 
any we have had, that is an asset in this 
town. So we are going to keep you on." 

Now they are putting on all the public 
relations acts they can think of, while 
they are closing down the Government. 
I cannot imagine why we are advertis- 
ing Libya. You do not make light of a 
threat on the President's life, but you 
certainly do not make headlines. I have 
been in the intelligence game before. If 
you are seriously concerned, you take all 
the precautions, but you do not make 
the threats and everything else like that 
public. You have blown that particular 
operation. Now they will cool it until the 
headline man is covered, and then we 
have another particular story that has 
taken over the front page. If that crowd 
in Libya is serious they will come back, 
they will come back. The better way to 
treat it is without any publicity, just take 
your precautions and get off of national 
TV threatening each other, which only 
seems to keep it current and keep it 
going. 

Mr. President, there is another ref- 
erence to our friend Stockman and defi- 
cits here, too, from Evans and Novak. I 
enjoyed that particular statement, and I 
quote from that article which says: 

The Reagan administration since August 
has maintained what is described in internal 
memos as “an entente cordiale” with Volcker. 


We have gone from détente to entente. 
You Republicans are fascinating. We had 
8 years of your détente. Now we are going 
to entente, and we are going broke both 
ways. 

Blaming budget deficits for high interest 
rates and attendant economic misery, Budget 
Director David Stockman has led the drive 
against criticizing Volcker's Fed. 


Then, of course, I think there is an- 
other little article around where they 
are now having good shows about it: 

After trading puns and one-liners with fel- 
low Republicans, Budget Director David A. 
Stockman reaffirmed his allegiance to the 
Reagan economic program— 


That is supposed to be news now that 
you can get your own crowd together. 
They never have gotten the Secretary of 
State on board. He is headed in one direc- 
tion and the President another. That has 
happened all year long economically and 
domestically insofar as policy is con- 
cerned. We have the Director of the Of- 
fice of Management and Budget vowing 
allegiance to the President’s domestic 
program, and I have quoted: 

After trading puns and one-liners with fel- 
low Republicans, Budget Director David A. 
Stockman reaffirmed his allegiance to the 
Reagan economic program in his first public 
speech since taking administration policy to 
task in a magazine article. 


No one, not even David Stockman, took 
exception to any of the quotes from that 
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article. It was all on tape. We Democrats, 
you know, have a weakness for women 
and whisky. You Republicans have got 
& weakness for tape recorders. Every 
time you see one you want to get up and 
whisper and cuddle up in it and tell us 
e we know, so we know what the truth 
8. 

So when he takes that allegiance what 
he is saying is We are going to have a 
play come on for 1983." In fact, that is 
why we are here. We would have had, 
I say to the distinguished Senator who 
is presiding now, who is on the Budget 
Committee (Mr. ANDREWS), a resolution, 
but the President of the United States 
said, “Don’t do anything until January,” 
and as a result we have got a pro forma, 
sham resolution, because we cannot get 
the votes, we cannot get anything done 
until he says, Let's go." 

Now he has got his main actor to take 
over the main role again because when 
he says he reaffirms his allegiance, he 
really says, “I am ready for my act again 
in 1982." 

To continue: 

Meanwhtle, Arthur Laffer, the University of 
Southern California economist whose ''sup- 
ply-side" theories are at the heart of Presi- 
dent Reagan's program, said in Los Angeles 
that Stockman duped him on how the ad- 
ministration would implement his theories. 
Stockman’s actions in the past several 
months, Laffer said, indicate the Budget Di- 
rector is not a true supply-side economist. 


Further down the page, I might add 
one other thought: 

Laffer, in a magazine interview in Cali- 
fornia, said he was “frankly shocked” by 
Stockman's comments in the magazine piece. 


“It’s clear he doesn’t understand the con- 
cept.” 


But, in the first paragraph, he has 
pledged to enact his particular toe dance 
and trip across the stage with a soft- 
shoe number over here and a little toe 
over here and a little song over there 
and a statistic there. And we will have 
that performance back in town while 
they all recede from the goal of a bal- 
anced budget. 

We were told of a new theory of na- 
tional expectations—I would correct the 
Senator from Colorado. He said he did 
not want to change it around; that the 
program was not going to work for a long 
time. On the contrary, the administra- 
tion said that business would see the on- 
coming turnaround and supply side 
working in increased revenues which 
would far exceed the tax losses and, see- 
ing that, they would begin to invest and 
they would begin to retool, they would 
begin to hire employees and begin to in- 
crease their productivity. The philosophy 
of rational expectations. And that was 
to take effect in August, and unfortu- 
nately did. And it does today, on the 
morning of December 9, for the head- 
line in the business section is “Stock 
Market Slumps Amid Deficit Worries.” 

Now, they are not worried about the 
deficits this year the article says. But the 
article shows $150 billion in 1983 and 
$162 billion in 1984. 

If they cannot, under a conservative 
President, elected to balance the budget 
and bring the Government under con- 
trol, they must be dismayed here at this 
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Christmastime. Business is going broke 
and they have lost their leadership. And 
they are saying, "Don't worry. Deficits 
don’t cause inflation at all. It doesn't 
cause high interest rates. You should be 
happy that the net worth of Govern- 
ment is increased by inflation.” That is 
what they are saying now at the Council 
of Economic Advisers. This is frighten- 
ing, downright frightening. 

Mr. President, the Senator from Colo- 
rado is not here. If they want to just have 
a quorum call, I can put my remarks in 
later. I did not want to waste the time. 
I wanted to comment on a few things 
when they come to the floor relative to 
the budget itself and the particular 
resolution. 

I yield to the distinguished Senator 
from Minnesota. 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. HOLLINGS. Excuse me. I yield to 
the distinguished Senator from Missis- 
sippi. I did not realize he was here. I yield 
to the Senator from Mississippi. 

Mr. STENNIS. Mr. President, I thank 
the Senator. I want to refer to an extra- 
neous matter. It is the only chance I will 
have today to get to it. For that purpose, 
I ask unanimous consent that I may 
proceed for 3 minutes on an extraneous 
matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. Stennis at this 
point are printed under Statements on 
Introduced Bills and Joint Resolutions.) 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. BOSCHWITZ. I thank the distin- 
guished Senator from Mississippi. I am 
in accord with the amendment that 
would restrict the Government spending. 
I even find myself in accord this morning 
with the distinguished Senator from 
South Carolina, who made a second long 
and impassioned speech on the budget, 
following the one he made last evening. 

I must say I am as dismayed as he that 
some economists on the Council of Eco- 
nomic Advisers now feel that deficits 
suddenly should be cast in a different 
light and that the net value of the Gov- 
ernment somehow increases the more you 
spend. I suppose the more you spend and 
the greater the rate of inflation, the more 
the value of some of the Government's 
real estate becomes and, in a rather 
roundabout way, we are increasing the 
net value of Government. > 

I certainly do not agree with that. 
I certainly do not agree that the contin- 
uation of deficits is going to lead to a 
stable economy. I just think that the 
Council of Economic Advisers, with whom 
I will have a discussion when I leave the 
fioor, are finding ways to justify some of 
the predicaments they find themselves in, 
which is the typical approach here in 
Washington, at least as I find it. But I 
must say my approach has not changed. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The Sen- 
ator is aware this will be charged against 
the time. 

Mr. BOSCHWITZ. I ask unanimous 
consent that the time for the quorum call 
be charged equally against both sides. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Gorton). Without objection, it is so or- 
dered. 

Mr. JOHNSTON. Mr. President, I yield 
myself such time as I may require. 

Mr. President, the Senate will some- 
time this afternoon be called upon to 
make a choice between the resolution as 
it presently exists and an amended ver- 
sion which will incorporate the language 
to be offered by Senator ARMSTRONG. 

Mr. President, when both of these res- 
olutions are boiled down, what they ba- 
sically say is this: The resolution as pres- 
ently constituted says, in effect, that it is 
the President who must lead; it is the 
President who must send down the plan, 
and the Congress stands ready to follow 
the President's lead. 

On the other hand, the Armstrong res- 
olution says, in effect, it is the duty of 
Congress to lead and the Congress should 
get about its business. 

Mr. President, the resolution, as it 
presently stands, incorporates language 
which I proposed in the Senate Budget 
Committee. It is not precisely the lan- 
guage that I had proposed, but it carries 
that essential thrust, that the President 
should lead. 

Mr. President, I think history has 
shown, the history of 1980, that we can- 
not move in this Senate without the lead- 
ership of the President. When I say his- 
tory has shown that, it is an experience 
proven time and time again. 

For example, Mr. President, on Thurs- 
day, April 9, we met in the Senate Budget 
Committee to consider the assumptions 
and the numbers as proposed by the ad- 
ministration. After having debated those 
matters and having considered them in 
great detail, the Senate Budget Commit- 
tee, in a bipartisan effort, rejected that 
budget resolution as unrealistic, rejected 
the assumptions as being, if not voodoo 
economics, totally unrealistic and they 
were not going to come about. 

I believe the distinguished Presiding 
Officer may have voted with me and a 
number of others, a clear majority, in 
turning that down. 

So the Senate Budget Committee, with 
& majority of Republicans being mem- 
bers of that committee, turned down the 
first budget resolution. 

Well, that was April 9, Mr. President. 
Shortly thereafter we went on the Easter 
recess. In the meantime, the great com- 
municator had communicated and there 
was a drastic turnaround on the Senate 
Budget Committee. In effect, the message 
was this: "I have been elected President 
of the United States. I am entitled to get 
my program passed. The election is over. 
The election results are in. Here we are 
2 or 3 months after that election, into 
the first term. I am entitled to get the 
program passed." 

The Congress responded and passed 
the program. 

The point is, Mr. President, that it 
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was the President who led and it was the 
President who got the program passed. 

When it came to the entitlements pro- 
gram a little later on in the year, Mr. 
President, the distinguished Senator 
from South Carolina (Mr. HoLLINGS), to- 
gether with a majority of the Budget 
Committee, recognized that in order to 
get that budget balanced, to begin real 
movement in that direction, we were 
going to have to take some action on 
entitlements. So the Senate Budget Com- 
mittee voted as part of the reconcilia- 
tion that we would reduce the growth 
rate in entitlements to the lower of the 
consumer price index or the wage index. 

Mr. President, that seemed eminently 
fair at the time to members of the Budget 
Committee, who pointed out that people 
who are retired should not have their 
benefits increased at any more rapid 
rate than those who are paying the bill. 
In that spirit, the Budget Committee, 
with a clear majority, passed it to the 
Senate floor. The Senate floor, in turn, 
passed it and it was ready to be sub- 
mitted to the House. 

But in the meantime, Mr. President, 
the President of the United States had 
to be convinced. So a delegation—I was 
not there but perhaps the distinguished 
Presiding Officer was there—went to talk 
to the President. I know the distinguished 
chairman of the Budget Committee was 
there. They tried to talk the President 
into taking that cut, which, if I recall the 
figures correctly, would have amounted 
in fiscal year 1984, by the then assump- 
tions, to something like $6 billion a year. 
In any event, it involved a megabuck cut. 

It involved a tremendous approach 
toward the balanced budget. But the 
President of the United States turned 
that down and when he turned it down, 
x Senate, of course, immediately fell in 

e. 

Mr. President, there is example after 
example, when it comes to economics, of 
the President of the United States lead- 
ing and the Congress—certainly, at least, 
the Senate—following. On the question 
of the tax program, Mr. President, there 
were many of us who felt that we ought 
to have a trigger. I can well recall that 
& group of moderately conservative 
Democrats met with the President in the 
Cabinet Room, met with the President 
and Mr. Regan, and I brought up the 
question myself. 

I said, "Mr. President, I think we 
ought to have tax relief, but I am seri- 
ously concerned about these economic 
assumptions and why can't we have some 
linkage, some connection between the 
performance of the economy on the one 
hand and the kicking in of the second 
and third year of the tax reductions?" 

The President said, *No, we cannot do 
that. All the economists say, all my eco- 
nomic advisers say that unless you have 
the full-blown program, it is not going 
to work." 

Secretary Regan chimed in at that 
point and said, “Look, Wall Street de- 
mands the full 3-year program in order 
to make it work.” 

When the Reagan-Regan duo had fin- 
ished their statement about the necessity 
for having the full 3-year program, my 
colleague, Senator Lonc of Louisiana, 
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said, “Mr. President, I don’t know about 
these assumptions, but I do know this: If 
these figures don’t work out, if the deficit 
is a great deal higher than you and Mr. 
Regan think, and if Laffer economics 
doesn’t pan out, then you, Mr. President, 
are going to be the first one asking us to 
rescind this tax decrease.” 

That made perfect sense to me at the 
time, Mr. President, so I was convinced 
again that the President of the United 
States deserved the chance to have his 
program and that he needed to lead. 

Well, Mr. President, we have now the 
President’s program. It is the President’s 
program, if not 100 percent, then closer 
to 100 percent than any economic pro- 
gram that I have seen confected here in 
the Congress in my 9 years, and about as 
close to 100 percent of an economic pro- 
gram as any President ever has a right to 
expect. I think it is very clear, Mr. Presi- 
dent, that we are not going to be able to 
lead here in the Senate on economic 
matters without some leadership from 
the President. 

Indeed, the distinguished chairman of 
the Committee on the Budget (Mr. Do- 
MENICI) had a plan put together at the 
first of our last meeting which would 
have made substantial progress toward a 
balanced budget. I think he had reason 
to expect that he would get the support 
in that endeavor of a number of us on 
the Democratic side who have voted with 
him and with other Members of the other 
side of the aisle when it comes to cutting 
the budget and making progress toward 
& balanced budget. But it was at the re- 
quest of the President that Senator 
DoMENICcI finally withdrew those efforts, 
because it was the President of the 
United States who stated that he did not 
want any major initiative entered into in 
that budget resolution. Rather, he wished 
to wait until January 15. 


It is, for that reason, Mr. President, a 
recognition of the reality of who leads 
and who follows, a recognition of the 
reality of the fact that we have on the 
floor of the Senate the tightest discipline 
as far as a party is concerned that I have 
seen in 9 years and about as tight 
discipline as I know of in this century. I 
say that admiringly, that the Republi- 
cans are able to turn out 53 votes for al- 
most any effort. That is legitimate, that 
is proper, but that is also a fact of life. 

So, Mr. President, for us to say now, at 
the 11th hour, after the Republicans have 
already rejected, in the Budget Com- 
mittee, a plan to cut the budget, after 
that has already been rejected in the 
Budget Committee, to come in now on 
the floor and say, “Well, let’s lead in the 
Congress, let’s anticipate the President, 
let's ignore the President's expressed 
wishes of not taking any major initia- 
tives, ignore the President’s expressed 
wishes of waiting until the January 15 
budget to make any initiatives.” I think 
ts an effort which is totally doomed to 
failure. 

Mr. President, I am not particularly 
happy with this resolution as it is pres- 
ently drawn. I frankly do not know 
whether I shall vote for it on the ground 
that it preserves the budget process or 
vote against it in the sense that I think 
the overall economic approach of this 
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resolution and of this Congress and of 
this administration is very quickly falling 
into disrepute and into a shambles. It is 
very clear, Mr. President, that we are 
going to have the largest deficit in the 
history of the United States in nominal 
dollars, in real dollars. That is to be 
followed next year by still another record 
deficit and still another deficit the year 
after that, with, as yet, no realistic plans 
to curb the trend. 

We have a lot of rhetoric, Mr. Presi- 
dent. We have a lot of play acting. We 
have contrived emergencies, as we had 
with the last veto, going through the 
charade of the Republican Senate 
sending to the Republican President a 
bill which he says is irresponsible so 
that he can veto it and go through the 
motions of shutting the Government 
down. I do not know how my colleagues 
felt, Mr. President, but as someone who 
has supported this President on the 
tough votes—spending cuts, tax cuts, 
AWACS, and all the rest—I was offend- 
ed by that, because it represents trying 
to fool somebody. 

This President should not engage, 
should not lower himself to not just 
play acting but what amounts to dis- 
sembling, what amounts to—I do not 
want to use too strong a word, but it is 
very clear, Mr. President, that it is try- 
ing to divert the attention of the Amer- 
ican people from the real facts. 

If we are going to save this economy, 
if we are going to turn around these ex- 
cessive budgets, we are going to have to 
do two things. We are going to have to 
return to the old time religion of bal- 
anced budgets. A balanced budget at this 
point by 1984 may be impossible now. It is 
certainly impossible without some major 
changes on the part of the administra- 
tion. 

Second, Mr. President, it is going to 
take a bipartisan national show of una- 
nimity in facing up to the very great 
sacrifices that are going to be needed. 
The thing that upset me so much about 
the last veto and going through that 
contrived crisis was that it was a very 
partisan approach to a very serious prob- 
lem, that it sought to take a temporary 
advantage out of a contrived and theat- 
rical type of crisis. 

Mr. President, I hope we can begin to 
come back to the old-time religion. It 
seems to me that the first step in doing 
that is to play straight and to recognize 
facts as facts. 

It seems to me that the Armstrong 
amendment, by calling on Congress to 
lead when Congress—or at least the Sen- 
ate—has indicated that it is going to wait 
for the President is really fooling our- 
selves and is doomed to failure. So I hope 
the Senate will not follow in that course. 

Mr. President, I yield the floor. 


Mr. BOREN. Mr. President, I am 
shocked and dismayed by the continued 
statements coming from the administra- 
tion to the effect that the goal of a bal- 
anced budget is being abandoned. The 
President first indicated that balancing 
the budget by 1984 was not an exact goal. 
That was followed by statements by Sec- 
retary of the Treasury Donald Regan 
who counseled Americans to be ready to 
accept more deficits. 
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Murray Weidenbaum, the Chairman of 
the Council of Economic Advisers, has 
been explaining that the absolute size of 
the deficit is not important. 

Today the most astounding statements 
of all were reported in the morning press. 
They came from a member of the Presi- 
dent’s Council of Economic Advisers, 
William A. Niskanen, who said: 

There is no direct or indirect connection 
between deficits and inflation. 


In my opinion, any so-called economist 
who does not have better sense than to 
make such a statement should be fired 
from the Council. 

He called for a “new perspective” on 
the budget, and said the Nation should 
be prepared to accept budget deficits in 
the range of $60 billion for the foresee- 
able future. 

All of these statements come on the 
heels of projected deficits of more than 
$100 billion for next year and even higher 
for 1984. The administration is letting 
down the American people in abandon- 
ing the balanced budget. Even more than 
tax relief, the American people want the 
budget balanced and want the Govern- 
ment to live within its means. In a re- 
cent questionnaire response, 70 percent 
of the people of my State said they were 
wiling to do whatever was necessary to 
balance the budget. 

When the Government, because of the 
$1 trillion national debt, has to borrow 
40 percent of the available credit in the 
country, forcing interest rates sky high, 
any child can see that deficits impact 
upon inflation and the health of the 


economy. 

Try telling the farmer or the smail 
businessman, who are on the verge of 
bankruptcy because of high interest rates 
and a cost-price squeeze, that big deficits 
do not matter. Try telling it to the home- 
builder, or the young couple trying to 
buy a home. 

My criticism of the administration is 
not partisan. I was just as critical of the 
last administration for abandoning the 
balanced budget. The abandonment was 
undoubtedly one of the reasons for the 
election result in 1980. The people were 
trying to send the Congress and the Pres- 
ident a message. It said, simply, “Hold 
the line on spending and balance the 
budget.” 

For the last 2 years I have served as a 
cochairman of the Senate Balance-the- 
Budget Coalition. This group has been 
working for adoption of a constitutional 
budget balancing provision, just as we 
have in my home State of Oklahoma. 
Congress has not restrained itself. The 
administration now is sending a message 
which appears to toss in the towel. It is 
the wrong signal at the wrong time. 

It is clear that a constitutional amend- 
ment is necessary. Senate Joint Resolu- 
tion 58 was reported by the Judiciary 
Committee in July. It is now before the 
Senate. I am a cosponsor of this amend- 
ment. Except in time of war or an emer- 
gency declared by three-fifths of both 
Houses of Congress, it mandates a bal- 
anced budget. 

It is time to act. It appears to be the 
only way left to keep faith with the 
American people. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, I sug- 
gest the absence of a quorum, with the 
time to be charged against both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UP AMENDMENT NO. 772 


Mr. DOMENICI. Mr. President, I send 
to the desk an unprinted amendment on 
behalf of myself and Senators Dote, 
HATFIELD, BAKER, MCCLURE, ARMSTRONG, 
KASSEBAUM, BOSCHWITZ, GRASSLEY, GOR- 
TON, and ANDREWS. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from New Mexico (Mr. 
Domenicr), for himself and others, proposes 
an unprinted amendment numbered 772: 

At the end of the resolution, add the fol- 
lowing: 

Sec. 3. Further, it is the sense of the Sen- 
ate that prompt Congressional action is re- 
quired to bring interest rates down, decrease 
unemployment, decrease substantially infia- 
tion and to balance the budget in fiscal year 
1984; therefore the Senate directs the Budget 
Committee to report no later than March 31, 
1982 a combined Revised Second Concurrent 
Resolution on the Budget for fiscal year 1982 
and a proposed First Resolution on the 
Budget for fiscal year 1983, which resolution 
shall also contain a budget for fiscal year 
1984 that shall balance revenues and outlays. 

“Further, it is the sense of the Senate that 
Federal outlays be reduced and the Federal 
budget be balanced through spending reduc- 
tions in all parts of the budget, including en- 
titlement programs, and revenue increases 
achieved other than through changes in the 
Accelerated Cost Recovery System or the in- 
dividual rate reductions recently enacted in 
the Economic Recovery Tax Act; and 

“Further, it is the sense of the Senate that 
the plan to be submitted by the committee 
should be a balanced plan which provides for 
Federal outlays no greater than twenty and 
one-half percent of Gross National Product 
in fiscal year 1984." 


Mr. DOMENICI. I yield myself 10 min- 
utes. 

First, Mr. President, I wish to thank 
Senators who have helped us draft and 
perfect this sense-of-the-Senate resolu- 
tion. I read the names of the cosponsors, 
but, in particular I thank Senator ARM- 
STRONG and Senator Gorton for their 
work in preparing this sense-of-the- 
Senate resolution. I should like to make 
a couple of points. 

First, this is an addition to the resolu- 
tion, by adding a new section, section 3, 
and it is a sense-of-the-Senate resolu- 
tion. It in no way will blind Congress. 
But it seemed to a number of us—and 
that is obvious from the cosponsors— 
that the U.S. Senate ought to indicate 
how it sees the next 3 or 4 years and 
what it expects by way of a response to 
the present fiscal problems facing our 
country. 

While it was not expected, it is obvious 
that for about 3 hours today, the dis- 
cussion has focused on excessive deflcits. 
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It 1s obvious that reports today in the 
media indicate that perhaps the White 
House—or at least some of the major 
economic advisers to the President—are 
saying what some on the floor have in- 
terpreted to mean that deficits do not 
matter. 

It is sort of ironic that all that dis- 
cussion occurred. As I indicated, it was 
not planned; but that 3 hours of excel- 
lent discussion lays & good groundwork 
for this sense-of-the-Senate resolution. 

Senators should not vote for this reso- 
lution if they believe that deficits do not 
matter. Senators should not vote for it 
if they think there are major sacred 
cows—untouchable areas—within the ex- 
penditure side of the budget and the rev- 
enue side; except that I think this reso- 
lution, quite properly, on the revenue side 
takes the position that individual tax 
cuts as passed by this Congress, the 25- 
percent individual tax cuts, obviously are 
good for the American economy, and 
those general depreciation allowances are 
good for all American business. While 
we go about looking for ways of raising 
the revenue base, this sense-of-the- 
Senate says we should not dislodge those. 

Mr. President, likewise, no one should 
vote for this resolution if he or she 
thinks it does not matter what level of 
expenditure we are at when we balance 
the budget, because we have recently 
gone through that kind of exercise in 
this country. While the Carter admin- 
istration failed to balance the budget it 
did in fact raise the gross expenditure 
level and the average increase in ex- 
penditure level in 4 successive years. 
It caused that side of the equation to 
grow in both respects, to the highest 
level in the history of the Republic, 
while, on the other hand, taxes were 
growing at the highest rate and to the 
highest level in the history of the Re- 
public. ; 

So this sense-of-the-Senate resolution 
is saying we cannot continue that way 
even if our goal is admirable, to wit, & 
balanced budget. It says we must con- 
tinue this process of ratcheting down— 
no sacred cows—all parts of the budget. 
We continue that so that when we get to 
a balanced budget, we have changed the 
percentage of the expenditures of our 
Nation as a percent of the GNP from that 
highest point in history, approaching 23 
percent, to no more than 20.5 percent. 
We are on the way to that. And I 
say that the proposal that I offered that 
lost in the Budget Committee, would 
have moved it down to about 19.6 per- 
cent of GNP. 

Mr. President, I know that there are 
many who will argue that we do not need 
to do this; that it is just a sense-of-the 
Senate resolution. There are some who 
will argue that the resolution which is 
before the Senate said this was the Presi- 
dent’s responsibility and that we were 
urging that he take this kind of action 
and take it quickly. 

Mr. President, let me say there is a 
time when we just cannot escape the 
responsibility, at least, to indicate our 
collective sense, and that is what this is, 
that it is our desire. It is obvious the co- 
sponsors of this are supporters of the 
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President and we hope that when the 
President submits his budget it wil move 
in this direction. We have no reason to 
believe at this point that it will not. Some 
noises and some declarations of late 
would obviously cause us some concern. 
But we feel that we should butress the 
good intentions and aspirations of the 
White House with reference to a balanced 
budget, with reference to making what- 
ever changes are necessary in the di- 
rection and course of our fiscal policy, to 
effect this. 


We think it is our responsibility to let 
it be known that we think the way to get 
a sound American economy, to get infla- 
tion and interest down and to have the 
kind of growth that will permit us to em- 
ploy our people and to continue to 
strengthen our military capabilities as we 
have committed, requires that we move 
in this direction. A good strong start was 
made in the reconciliation bill—$35 bil- 
lion off the growth in 1982, maybe $130 
or $132 billion if appropriations follows 
the Reconciliation Act authorization 
levels for the next 3 years. And we feel 
that significant, positive movement on 
the tax side has occurred, particularly in 
those areas of general tax relief to the 
American wage earner, and the general 
relief to American business large and 
small. 


Mr. President, those of us who are co- 
sponsors know that this does not make 
the job of preparing that budget next 
year any easier. We know that it is not 
binding. We know that many, many 
courageous acts by this institution are 
going to be required if this kind of plan- 
ning is going to be adopted and imple- 
mented. But as we close this vear, and I 
would say a successful year for the budg- 
et process, many of us feel we do not 
want to perform that last somewhat pro- 
cedura! act of adopting this resolution 
that is pending before the Senate with- 
out indicating our collective desires and 
asking that this institution, the Senate, 
adopt this amendment and that it be 
used as the guideline for the committees 
of the Senate and in particular for the 
Budget Committee as it begins delibera- 
tion next year. 

We hope also that it will indicate for 
the White House and those who are help- 
ing the President prepare his budget that 
we feel rather strongly about some very 
basic premises that are articulated in 
this amendment—in the goal of a bal- 
anced budget and in the desire that that 
not be achieved by raising taxes, but 
rather primarily by continuing on a vath 
of diminishing the growth of expendi- 
tures. 

In addition, this amendment says we 
are not going to get there by taking the 
appropriated accounts of this Govern- 
ment and continuallv attempting to bal- 
ance budgets by cutting them. It says 
across all carts of. and I might sav it also 
means that we have to take another 
look at the 1983 and 1984 military in- 
creases. Then quite specifically. as artic- 
ulated over and over of late, it gives a 
little bit of encouragement to the Presi- 
dent to look at entitlements and it says 
for those who vote for it that we are cog- 


nizant of the fact that those too must be 
&ddressed. 
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We are not laying out or assuming any 
specific approach for reducing growth 
of entitlements. We are not saying that 
each and every single entitlement pro- 
gram must be taken into account and 
the growth curtailed, but we are saying 
we cannot get where we want to be with- 
out looking at those also and curtailing 
their growth. That growth has been in- 
ordinate not only in terms of percent- 
age of the budget but when we look at 
their historic evolution it is almost in- 
credible that with interest we now have 
well over 50 percent of the budget con- 
sisting of entitlements. I know the 
American people do not like us to con- 
tinue to use that word “uncontrollable” 
but it really means that unless Congress 
is willing to change substantive law, cost 
of these programs continue to grow. We 
do not vote on those entitlement pro- 
grams every year. We vote on appro- 
priations every year but those others 
we just add up estimates based upon the 
economics that are going on in the mar- 
ketplace to see how much they cost. 

So, Mr. President, I am pleased to in- 
troduce this sense-of-the-Senate resolu- 
tion, I thank those who are cosponsors, 
and I apologize to any Members who 
would want to be on it. I have not had 
time to circulate it, but certainly if there 
are others who want to join it we will 
ask unanimous consent that they be 
made cosponsors if they desire. 

With that I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

Mr. HOLLINGS. Mr. President, let me 
yield myself as much time as is neces- 
sary, and later I will yield to our dis- 
tinguished colleague from Wisconsin. 

I go, Mr. President, first to the com- 
ments made earlier—I have been trying 
to yield to my colleagues on this side 
because I appreciate their interest and 
their statements and the overriding con- 
cern we have relative to deficits. But my 
colleague from Colorado, I have been 
waiting his return, to correct the 
record—I have never contented that the 
Democratic Party did not spend too 
much money, and I have resisted that 
within my own party. 

I think we have got to observe and 
learn from history: For one, the percep- 
tion of events is not necessarily the case 
and the characterization, for example, 
of the Midwest, Colorado, of reclamation 
and water projects being boondogzles. 
This is à perception, and it will always 
come as a perception. 

They put on a program the other day 
on 60 Minutes. The distinguished Presi- 
dent Jimmy Carter came to town without 
an understanding or sense of history, and 
immediately he thought it would be po- 
litically astute to characterize the mag- 
nificent Midwest developments in recla- 
mation and water projects as boondog- 
gles and turkeys. 

The fact of the matter is the Midwest 
was a desert area in the beginning of the 
century, but over a 75-year period, under 
Republican and Democratic Governors 
and administrations, they developed 
reclamation, dams, water projects that 
enhanced the soil and produced an agri- 
cultural farm product that now exceeds 
$9 billion a year. 


December 9, 1981 


It struck me, as a Senator who was 
not really participating generally in wa- 
ter projects, that here in 1 year the fore- 
sight of so-called boondoggles, turkeys, 
pork barrel, and log rolling had paid for 
itself in 1 year. So you have got to look 
more objectively and historically. 


With respect to the national posture, 
our Democratic Party has been the sen- 
sitive one, it has been the creative one, 
it has brought forward these health pro- 
grams, social security, social advance- 
ment, the new frontier, the great society, 
and they have been well-conceived. Some 
were heaped one upon another in too ex- 
travagant a fashion and they have all 
been cut back. That is what I was trying 
to emphasize. Your party has got sort 
of a kidney stone, Senator, you are going 
to have to pass. You have not found out 
how to tell your President what is so 
wrong with his program. When you learn 
that, you will learn the fallacy of your 
amendment. 

What has caused the deficits is the 
extravagant and outrageous revenue 
hemorrhage of the individual across-the- 
board tax cut. Yet you say continue it. 

Now, to quote one of your fearless Re- 
publican leaders, John Mitchell, he said, 
“Watch what we do, not what we say.” 

Oh, yes, this is a sense-of-the-Senate 
resolution, a nice placebo which every- 
body can corral, and we can get up and 
have the man of credibility—and I do not 
say that lightly because the Senator from 
New Mexico, the chairman of our Budget 
Committee, has got nothing but credi- 
bility, and I can emphasize that, and 
I have the greatest respect for him. He 
has done an outstanding job under the 
circumstances as our chairman, and I 
would like to follow it. 

I love the man, so I wouli not dis- 
parage or criticize him in any fashion, 
but I have to criticize his resolution be- 
cause it is a placebo. It addresses the 
other point made by the Senator from 
Colorado. The Senator from Colorado— 
I am just trying to correct the record 
here relative to Democrats—If you 
would understand, like President Carter 
should have understood, your section in 
reclamation and water projects that 
served so well and had really been a fine 
investment, perhaps you would under- 
stand that while I have been in a mi- 
nority for certain years within the 
Democratic Party. we have been a very 
visible minority standing for fiscal re- 
sponsibility. Fortunately or unfortu- 
nately, every time I attract one of these 
new industries to South Carolina I am 
attracting more Republicans. Every 
time I succeed in getting jobs, when I 
bring in the Du Ponts and look around. 
they are Republicans. 


When I bring in Cincinnati Millicron, 
they are Republicans. I can just go on 
right down the list. When I bring in 
General Electric what I have done is 
brought in massive groups of Repub- 
licans. We love them. We get along fine. 
But that does not make it Reoublican 
policy of South Carolina. It has been the 
Democratic policy of South Carolina to 
balance the budget, and those of all the 
States in the Sunbelt. 

So those in the business field retiect 
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the worries here in the morning paper 
“Stock Market Slumps Amid Deficit 
Worries.” That is the business leader- 
ship. They are not voting for the Reagan 
deficits. They are voting for those Sun- 
belt Democratic States with their bal- 
anced budgets. That is my point. 

If you want to argue on a national 
basis, let us look at the facts. Harry Tru- 
man balanced the budget for 4 years, 
The distinguished Senator from Virginia 
talked too casually. He talked about 20 
years of Democratic Congresses. Let us 
take that 10-year period of the sixties. 
The cumulative deficit of the sixties was 
only $57.7 billion, less than the 1-year 
deficit this year. 

The New Frontier, the Great Society, 
add up all the budget deficits for the en- 
tire 10 years, $57.7 billion for the entire 
10-year period of the New Frontier and 
the Great Society. 

And, if you please, who last balanced 
the budget? Not a Republican President, 
but a Democratic President, Lyndon 
Baines Johnson of Texas. 

Who, if we are going to make certain 
the record about fiscal matters, had the 
greatest deficit? Gerald Ford. Who made 
supply side work? John Kennedy. 

So let us appreciate what Democrats 
have done nationally, Senator, and do 
not just sit around here, because that is 
what they told in Colorado. You have 
now come to town and you have got to 
earn the national record and to do that 
you must understand what the Ken- 
nedy’s and what the Lyndon Johnson’s 
and what the Harry Truman’s have done. 
In turn you must recognize what you are 
doing because you are greasing the skids 
here in this town today to accept large 
deficits. No, not you as individual Sen- 
ators. That is what you are trying to 
say. The Senator from New Mexico said 
supporters of the President. They are not 
supporting the President on these defi- 
cits. That is what he says. 

He said “I did not come to town to 
balance the budget." Senator DOoMENICI, 
Senator Dore, Senator HATFIELD, Sen- 
ator Baker, Senator McCuure, Senator 
ARMSTRONG, Senator KASSEBAUM, Senator 
Boscuwitz, Senator GRASSLEY, Senator 
Gorton, Senator ANnprews, they did. I 
have heard them. They are trying to 
bring fiscal responsibility, and the ad- 
ministration is not supporting it. I com- 
mend you for it. 

But let us move on to the second ob- 
servation of the Senator from Colorado 
about Demosthenes as he was talking to 
some group. He said, “The leader did not 
ask for sacrifice, that they did not tell 
the people what they needed to hear.” 
Is that not President Reagan’s fault? 

Why does he not say, “Look, you can- 
not do it all at one time. I cannot give 
€ all of those across-the-board tax 
cuts.” 

Do not quote Kennedy and then adult- 
erate the Kennedy supply side program. 
He phased it in, and under different cir- 
cumstances. It worked. The circumstance 
was 1% percent inflation from 1959 to 
1964. We have had a 10 percent inflation 
rate for the preceding 5 years here today 
under President Reagan, and the Presi- 
dent ought to say so. “It is going to be 
more difficult for me, and I cannot give 
you all the goodies. I cannot give you 
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this 10 percent tax cut in 1983 and an- 
other 10 percent in 1984." Why? Because 
the Government cannot afford it. And 
why can they not afford it? Well, Sen- 
ator Boscuwitz, David Stockman said 
you cannot afford it. 


And where does he say that? That is 
the most interesting thing. Everybody 
has a lot of interest in Stockman's Trojan 
Horse and his remarks about the hogs 
groveling at the trough. But let us see 
what Stockman said when he really 
started to try to cut spending and get 
this balanced budget. And I will quote 
from the article that was inserted. I do 
not want to have to read the whole article 
and put it in the RECORD, of course. We 
are trying to save money today. This is 
an economy day. 

I put together a list of twenty social pro- 
grams that have to be zeroed out completely, 
like Job Corps, Head Start, women and chil- 
dren's feeding programs, on and on. And an- 
other twenty-five that have to be cut by 50 
percent: general revenue sharing, CETA man- 
power training, et cetera, et cetera. And then 
huge bites that would have to be taken out 
of Social Security. I mean really fierce, blood- 
and-guts stuff—widows' benefits and or- 
phans’ benefits, things like that. And still it 
didn't add up to $40 billion. 


Now, our problem, I say to the Senator, 
keeps growing because we did not act fast 
enough. The President said do nothing. 
And so, yes, we had a deficit projection of 
$42.5 billion in September and by the end 
of September it had gone to $59 billion. 
By the middle of December it was $109 
billion, and it continues to grow. 


So we were trying to say “move” when 
you all were saying, “Wait, the program 
has not had a chance.” The program was 
working. That was our trouble. 


But with all of those programs, you 
cannot get it just from spending cuts. 
If you do not like me to quote the author- 
ity who has been put in disrepute, Mr. 
Stockman, then let us go to one that cer- 
tainly to me is the greatest of all edito- 
rialists, George Will. 


In his column in the middle of Sep- 
tember, entitled “The Retreat on De- 
fense,” he says: 

The fact that his tax cuts were wise did not 
alter the fact that America is undertaxed. 


Can you imagine that? I met this dis- 
tinguished gentleman when he came as 
the assistant to the Senator from Colo- 
rado, a great State, Gordon Allott. 


I continue quoting. “The fact that his 
tax cuts"—you remember this gentle- 
man. He had the first interview with 
President Reagan. He was one of the 
early-on supporters of President Reagan. 
I, perhaps, am George Will's greatest ad- 
mirer. I start to write him a letter every 
time I read a column the gentleman 
writes. It is a most stimulating experi- 
ence to follow him. 

The fact that his tax cuts were wise does 
not alter the fact that America is under- 
taxed—especially in light of the conserva- 
tives' agenda. The tax cuts were actually 
tax-limitation measures, counteracting tax 
increases imposed by inflation. 


I could go on further. But he con- 
cludes: 


The public sector needs more resources 
than the revenue system currently will 
provide. 
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Now, that is not the wild spending 
Democrats described by my distinguished 
colleague from Colorado but, on the con- 
trary, none other and better than George 
Will himself. 

You mislead. What you should be doing 
is coming here and telling the truth. 
Where is that resolution? Go down that 
resolution and you can see exactly what 
it says. 

It starts out: 

Purther, it is the sense of the Senate that 
prompt Congressional action is required to 
bring interest rates down, decrease unem- 
ployment, decrease substantially inflation 
and to balance the budget in fiscal year 1984; 


Everyone can agree on that— 
therefore the Senate directs the Budget Com- 
mittee to report no later than March 31, 
1982— 


Well, we are supposed to pass it by 
April 15 in the Senate. I do not mind an 
accelerated program. I would be glad to 
cooperate with the distinguished chair- 
man, Senator DOMENICI. ’ 

March 31, 1982 a combined Revised Second 
Concurrent Resolution on the budget— 


I do not know how we are going to get 
a combined revised second concurrent 
resolution, because it will be, really, a 
third resolution, the first one for 1983— 
for fiscal year 1982 and a proposed First Reso- 
lution on the budget for fiscal year 1983, 
which resolution shall also contain a budget 
for fiscal year 1984 that shall balance reve- 
nues and outlays. 


Now, the distinguished Senator from 
New Mexico says no one should vote for 
it if deficits do not matter. 

Well, so far, so good on his particular 
resolution. But here is where he upsets 
the applecart. 

Further, it is the sense of the Senate that 
Federal outlays be reduced and the Federal 
budget be balanced through— 


How? 

spending reductions in all parts of the 
budget, including entitlement programs, and 
revenue increases achieved other than 
through changes in the Accelerated Cost Re- 
covery System or the individual rate reduc- 
tions recently enacted in the Economic Re- 
covery Tax Act. 


There was the difference between the 
Senator from New Mexico and the Sen- 
ator from South Carolina as we debated 
with the distinguished presiding officer 
in the Budget Committee. The Senator 
from New Mexico is wedded to the 
aborted Reaganomics. He will not give 
up. He will not give in. He will not admit 
to it. It gets worse and worse and worse 
and worse. 

Look at what he is recommending. 
Where is that list of five potential tax in- 
creases? You will see who is realistic. 
I wish I could print a paper. I sure would 
run an ad on the front page. 

It was the Democrats in July, Mr. 
President, who came here and said, “We 
will forego individual income tax cuts 
until 1983. We will not have those until 
1983, paid in 1984. It would give time for 
supplyside to work.” 

President Kennedy phased in his in- 
vestment tax business cuts in 1962 and 
then gave the individual tax cuts in 1964. 
We knew that experience. We were cau- 
tioned about it. And the Democrats 
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voted, the majority of them. It was my 
amendment. Many of the others on the 
other side of the aisle said, “You are 
right, but the White House word is that 
this is a White House vote." And I had a 
solid phalange against me. And they said 
we never presented an alternative. Non- 
sense. 

But Democrats, & majority of Demo- 
crats in this Chamber the middle of this 
past year could see the dilemma of De- 
cember. That is exactly where we are 
right at this minute. 

Mr. President, if anything else, we re- 
alize that you would have to as Demos- 
thenes said, and as Adlai Stevenson said 


Income tax 


Individuals: 
Consumer interest deduction (excluding $1,500 of canem 
Employer health insurance limitation ? "vd 
Increase self-employment tax ?. 
Tax half social security inco above $20,000 for singles. 
and $25,000 for couples 

$5, ‘000 e mortgage interest limitation. 
$10, 000 home mortgage interest limitation. 
interest and dividend withhold ing. 
Tax all unemployment compensation.. 
Student exemption ? 
17 — deduction ? 

P floor on medical expense 

and local sales tax deduction ?. . 

State and local sales tax deduction 2 
State and local personal property tax deduction ? 


Tu miM C... eer m 


Hr ne Jan. 1, 1982, effective date. 
1 Includes social security receipts. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that another list of 
potential excise tax increases, again 
from the budget markup documents, be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


POTENTIAL EXCISE TAX INCREASES? 
Un billions of dollars] 


Fiscal year— 


Gasoline (86 (ea). 


Telephone 
Cigarettes (16¢ 


Li 
Beer ( oni and wine GA /a 
Total 


1 All tax increases shown above are double the present law 
rates and assume a Jan. 1, 1982, effective date. 


BACKGROUND ON EXCISE TAXES 


The Federal Government has instituted ex- 
cise taxes during every major war since 1791. 
Liquor and tobacco excises have continued 
without interruption since the Civil War. In 
1932, the Federal Government imposed many 
new excises including a gasoline and a tele- 
phone tax. Previously gasoline taxes had been 
exclusively a state revenue source. With a few 
brief exceptions, the telephone tax has re- 
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it even better, “Talk sense to the Ameri- 
can people." And we were talking sense 
and we were talking realism and we were 
trying to help. But you would not listen 
and you still do not listen. You have an 
impediment in your speech. You talk 
about balanced budgets, but you insist on 
the thing that gives you the deficits. That 
is what is wrong with this resolution. 
Here is what the Senator from New 
Mexico's list contained. Eliminate in- 
dustrial development bonds. Try to get 
that by. Hospital bonds; exclusion of in- 
terest on student loan bonds. Try to pass 
that. Try to pass the so-called tax 
expenditures, State and local sales tax 


POTENTIAL TAX POLICY CHANGES! 


Fiscal year— 


1983 1984 Total Income tax ` 


Business: 


PPP 
Tt 


Pollution control 
Hospital bonds. . 


Foreign tax credit 


< 
~~ 


^ 
ESS She 


N|. PAN, -r 
N €5»0000 0» 00 — ho 0 OD ars ANN 


Deferral of tax on shippin 
Island possessions ? 


Total business * 


- 
^ 
PER, - rg meo 


De- Dees OW 
— — 
aj oo ers Sem 


— 
— 
w 


DISC (including recapture) 2 
Industrial develo — bonds 


Exclusion of interest on student loan bonds. 


Capital gains—Timber 2. Ce ess 
Capital gains—Coal and iron ore_ 


50 percent limit on business meals and entertainment 


Total, individuals and business * 
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reductions. That is a double taxation if 
you do not give them that deduction. Do 
you think that is going to pass the ma- 
jority of the House and the Senate? 
Absolutely not. State and local personal 
property tax deduction. 

All of those things are listed down 
here. Employer health insurance limita- 
tion. This is the list. 

Mr. President, I ask unanimous con- 
sent that this list, Potential Tax Policy 
Changes, Income Tax and Business, be 
printed in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


Fiscal year— 


1982 1983 1984 Total 


m m 
pam 


. o TS S. o 
[SOD 


g companies. 


COD C0 Oo em G — 


Flay 


«|| | owman moo 
N 
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* These totals are shown despite the fact that these estimates are not additive, Repealing all of 


those provisions would create 


mained at 10 percent from 1932 until 1973 
when it was reduced by one percent a year 
through 1980. It will remain at two percent 
through 1982 and one percent through 1985, 
after which it is scheduled to expire. The liq- 
uor tax of $10.50 per gallon and the cigarette 
tax of 8 cents per pack have been unchanged 
since November 1, 1951. The gasoline tax has 
remained at 4 cents per gallon since October 
1, 1959. If these taxes were raised to be the 
same percentage of the retall price as when 
they were last changed, the liquor tax would 
be $18 per gallon, the cigarette tax would be 
23 cents per pack, and the gasoline tax would 
be 17 cents per gallon. 
REVENUE-6 

Mr. HOLLINGS. Gasoline excise tax, 
telephone excise tax, cigarette, liquor and 
beer. 

The main objection, of course, is that 
the States have been relying on these 
sources of revenue. Look at the morning 
cartoons. You have given them the block 
grants, like dropping a block of granite 
on the toes of State and local govern- 
ments. You have given them added re- 
sponsibility, but now you want to take 
away the resources. Everyone is willing to 
vote for more taxes, more taxes on liq- 
uor, more taxes on cigarettes. Anyone can 
say, “Well, I voted on the liquor problem 
and the cigarette problem." You can talk 


III. ESTIMATED REVENUE EFFECTS OF H.R. 4242 


'interactions' which alter the total. 


a long time on that. I do not see the gaso- 
line tax going up. Maybe a majority will 
vote for it. 

Certainly you cannot, Mr. President, 
if you look at the loss. 

Let us get the schedule of the personal 
tax and find out what the real problem 
is on the personal tax and the corporate 
tax. 

I have a chart here. If you will look at 
that so-called Economic Recovery Tax 
Act, the tax act that he says should not 
be disturbed with respect to the individ- 
ual tax cuts including the estate and gift 
taxes. Over the 4-year period this 
amounts to a loss of $218 billion. 

Now, Mr. President, $218.3 billion. 

On the matter of the business taxes, 
the accelerated depreciation amounts to 
$24 billion. 

So you have $218 billion versus $24 bil- 
lion. If you add in the leasing provision 
and oil that is an additional $35 billion. 

Mr. President, I ask unanimous con- 
sent that this one sheet, the estimated 
revenue effects of H.R. 4242, be printed 
in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


TABLE 1.—SUMMARY OF ESTIMATED REVENUE EFFECTS OF H.R. 4242, FISCAL YEARS 1981-86 


Provision 


Individual income tax provisions 
Business tax cut provisions 
Energy tax provisions 

Savings incentive provisions 
Estate and gift tax — 
Tax straddles pro 
Administrative provisions... 
Miscellaneous provisions 


Total revenue effect 


[In millions of dollars} 


—$2, 732 —149, 963 —199, 311 —267, 627 
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Mr. HOLLINGS. You will see exactly 
where the trouble is coming from. This 
year the business taxes are $10 billion, 
in 1983 they are $18 billion, in 1984, 
where we have a $150 billion loss in reve- 
nue, the business side is only $28 billion. 

So where are you going to talk sacri- 
fice and sense to the American people? 
You can put in all of these pretty words. 
You can quote Demosthenes, or you can 
talk about a balanced budget. But it is 
not what you state; it is what you do, 
says John Mitchell. 

What do they finally do? They come 
to another thing, which is really the pro- 
vision of the Senator from Colorado. He 
is adamant about this. Here is a sense of 
the Senate that the plan to be submitted 
by the committee should be a balanced 
plan which provides for Federal outlays 
no greater than 20.5 percent of the gross 
national product in fiscal year 1984. 

Mr. President, the size of Government 
in relation to the GNP is a fanciful argu- 
ment, just as they are trying to make 
fanciful arguments with the deficit. We 
have heard that before. We finally 
started comparing it. 

I would like to bring down the size of 
Government, period. Compare the ex- 
perience of the United States and Ger- 
many. But you cannot consider and com- 
pare Germany and the United States 
unless you take their provisional govern- 
ments along with their national, and our 
State and local governments along with 
our national. Let us look at it. In the 
United States the percent of the GNP as 
represented by total Government ex- 
penditures is 34 percent. We have only 
the 1978 figures, the most recent we could 
bring. That is with a 10-percent inflation 
rate. Germany is 45 percent of the GNP 
with a 6-percent inflation rate. 

Mark Twain says there are three kinds 
of liars. There are liars, there are damn 
liars, and there are statistics. I have 
found working on the Budget Committee 
that you can get any kind of percentage 
nonsense and give yourselves all the pats 
on the back on what you are trying to do. 
but it is not your percentage and not your 
rhetoric. It is what you do. 

We had an opportunity. If the Senator 
from New Mexico had his way and I had 
my way, we were going into it seriously 
and we were going into entitlements. We 
were packaging, you might say, a solu- 
tion. I could say there was no question in 
my mind that in doing so it was going to 
be tough. It was not going to be just a 
sense of the Senate. It was going to be a 
binding resolution, not a placebo to put 
on the land to get a few votes and tell 
everybody, "I want something that says 
I am a fiscal conservative when I go back 
home to run for reelection. This is not à 
concern for substance. They could care 
less whether they are headed for a bal- 
anced budget or headed for the park." 

So percentage-wise, I voted, and per- 
centage-wise, this is how I looked. As 
long as I got the language in there I can 
3^ . 05 home and tell them this is what 
1 : 

Well, that is fine but that is not ade- 
quate and they know it. 

The resolution is a sham and the 
amendment is à sham, Mr. President. 
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(Mr. DOMENICI addressed the 
Chair.) 

The PRESIDING OFFICER (Mr. 
WARNER). The Senator from New Mex- 
ico. 


UP AMENDMENT NO. 772, AS MODIFIED 


Mr. DOMENICI. Mr. President, I send 
& modification of my amendment to the 
desk. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

The amendment, as modified, is as 
follows: 

At the end of the resolution, add the 
following: 

“Sec. 3. Further, it is the sense of the Sen- 
&te that prompt Congressional action is re- 
quired to bring interest rates down, decrease 
unemployment, decrease substantially infla- 
tion and to balance the budget in fiscal year 
1984; therefore, 1t 1s the sense of the Senate 
that the Budget Committee report no later 
than March 31, 1982 a combined Revised Sec- 
ond Concurrent Resolution on the Budget 
for fiscal year 1982 and a proposed First Res- 
olution on the Budget for fiscal year 1983, 
which resolution shall also contain & budget 
for fiscal year 1984 that shall balance reve- 
nues and outlays. 

"Further, it 1s the sense of the Senate 
that Federal outlays be reduced and the Fed- 
eral budget be balanced through spending 
reductions in all parts of the budget, includ- 
ing entitlement programs, and revenue in- 
creases achieved other than through changes 
in the Accelerated Cost Recovery System or 
the individual rate reductions recently en- 
acted in the Economy Recovery Tax Act; and 

"Further, 1t 1s the sense of the Senate that 
the plan to be submitted by the committee 
should be a balanced plan which provides for 
Federal outlays no greater than twenty and 
one-half percent of the Gross National Prod- 
uct in fiscal year 1984." 


Mr. DOMENICI. Mr. President, I rise 
not to explain those five or six word 
changes. They are self-explanatory. But 
I just want to make two observations: 

One, I appreciate the kindness of the 
words of the distinguished Senator, to 
whom I reciprocate. He said he had great 
respect for me. I say the same to him. I 
also want to thank him for explaining 
his speech of last night. I want to say 
that until about 2 minutes before he fin- 
ished, I did not intend to take the floor 
again, but I will acknowledge that I 
walked to his desk and wrote just two 
words, and they said, “Very good.” I now 
want the record to refiect that I said 
that. 

I am pleased that the Senator has in- 
dicated that he was really not talking 
about the main stream of the Democratic 
Party as such in terms of the activities 
that he described. I think he was quite 
careful. Where he was doing that, he in- 
dicated that. Where he was talking about 
positions that he has taken or that he 
and others have taken, moving toward 
a more fiscally responsible national 
budget, he indicated the same. Today he 
has again repeated that. 

Let me just say a couple of things, 
Mr. President. 

At some point in his remarks, the Sen- 
ator asked the rhetorical question of 
what did we do. I do want to say that on 
the fiscal side, pertaining to the growth 
in Federal Government, the answer is we 
did a lot. And I think the Senator knows 
that. I want to just make sure that every- 
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body understands that, principally be- 
cause we had a bipartisan Budget Com- 
mittee with many bipartisan votes here 
on the Senate side. I do not speak for 
the House. We took 3 or 4 months and 
voted the most significant restraint on 
the growth in the Federal Government 
in the history of the Republic when we 
put in place that $35.2 billion in fiscal 
year 1982 reductions. We had the courage 
to change many authorization levels so 
that it would be more difficult to appro- 
priate in the out-years. 

I do not think we ought to let it pass 
without saying that is what we did for 
certain. 


Now, Mr. President, just a couple of 
brief responses with reference to the per- 
sonal tax cuts and the general business 
depreciation. 


I truly believe, Mr. President, that 
when this President took office and when 
this Congress began responding on the 
spending restraint side and the tax cut 
Side, it did right on the 25-percent per- 
sonal tax cut and the general business 
cut. While I greatly respect and admire 
the distinguished Senator from South 
Carolina, I really believe that, when you 
look at the tax code of this country, this 
sense-of-the-Senate resolution saying, 
“Leave those alone but look in that Tax 
Code and to other places to seek equity 
in the tax policies of this Nation,” clearly 
draws a clear distinction for this body. 
Those who do not think that is so can 
vote against this. Those who do ought to 
vote for it. 


Many Senators feel that the individual 
rate reductions were more than justified, 
given the fact that inflation was causing 
bracket creep for the average man and 
woman who works and, by itself, had 
caused the largest increases per annum 
in collective taxation in the history of 
the Republic without one word in the 
Tax Code being changed. There are those 
of us who feel that individual rate re- 
ductions ought to be left alone and that 
we ought to look elsewhere for increased 
revenues. And there are plenty of “else- 
wheres” to look, I tell you. 


In fact, the distinguished Senator from 
South Carolina, himself, introduced yes- 
terday a rather remarkable chart on tax 
expenditures—legitimate loopholes. He 
compared it quite appropriately with 
how much money we spend to defend 
America, as I recall. It was astounding 
to see that in the last decade, including 
years when we wanted to increase our 
military and, indeed, including years 
ahead—1982, 1983, and 1984— when ev- 
erybody agrees that the military is going 
to increase substantially—what did it 
show? That the legitimate tax loopholes 
outstripped what we were going to spend 
for the entire defense of our Nation. 

That is where we ought to look, along 
with the user fees that have been recom- 
mended by President after President and 
we put a little tiny pinch of those in 
place in the last 3 years. And, yes, if we 
have to, perhaps to appropriately fund 
our responsibility in the area of revenue 
sharing, to help our cities and States and 
localities, yes, we ought to consider some 
of the excise taxes, national in nature, 
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that have not been looked at for 10, 20, 
or 30 years. 

We do not have to raise that revenue 
base an astronomical amount in order 
to move dramatically toward balance. 
Under the scenario that I gave to the 
Budget Committee granted—with chang- 
ing economic times, it might not work 
out to balance—but I say it would reduce 
the deficit by $100 billion in 1984, and 
we only had to find something over $48 
billion in increased revenues over a 3- 
year period. 

So I firmly believe that if we are going 
to have the kind of economic growth that 
we all want—sustained, permanent, not 
the ups and downs and zig-zags of the 
past 10 or 15 years—that personal tax 
cuts and that increased depreciation al- 
lowances for business ought to remain 
intact. If I did not, I would not have 
put it in this resolution. 

If I just wanted those who are going 
to implement the sense of this amend- 
ment next year to just take that Eco- 
nomic Recovery Tax Act apart or trig- 
ger it or delay it or massacre it, I would 
not be sponsoring this amendment. In 
fact, I would not be part of it. 

So, Mr. President, I think there is a 
significant difference in what we feel 
ought to happen for America and how 
we ought to get it there. 

Mr. President, I acknowledge to my 
good friend from South Carolina that 
statistics and percentages are very dan- 
gerous. But I submit that there is not a 
lot of relevance between the percent of 
GNP in West Germany and their infia- 
tion if you do not include, at our na- 
tional level, not only the national taxa- 
tion but also the cities', the States', and 
add it all up. I do not have that at my 
fingertips, but I would surmise that that 
has been growing at an astronomical 
rate. We cannot affect State and local 
costs here, but I think that, surely, over 
the last decade, the combination of local, 
State, and Federal expenditures as a 
part of our national fiscal policy has 
been growing at an astronomical rate. 
In fact, the growth rate may be as high 
as or exceed that of any of the free in- 
dustrial nations in the world. 

With that, Mr. President, I want to 
say that I hope we vote on this amend- 
ment. I hope it is taken seriously. I have 
no misgivings. It is not automatic and it 
can be ignored. But I think it gives us an 
opportunity to go on record as to where 
we want this country to go. 

Mr. President, I would be pleased to 
yield to the distinguished Senator from 
Colorado. Would he indicate, because 
there are others who want to speak, 
about how long he wants the Senator to 
yield? 

Mr. HOLLINGS. Will the Senator 
yield for a auestion? 

Mr. DOMENICI. Surely; then I shall 
yield to the Senator from Colorado. 

Mr. HOLLINGS. Mr. President, I 


think this question will bring into focus 
our differences. 

What does the distinguished Senator 
believe to be the reason that the Reagan 
program,  Reaganomics—passed and 
signed in August—has gone awry? 

Mr. DOMENICI. If the Senator will 
recall the concern that I had in com- 


CONGRESSIONAL RECORD—SENATE 


mittee in presenting my alternative 
budget, and if he will look at the real 
important part of this amendment, this 
sense of the Senate resolution, that the 
focus is on 1983 and 1984. So my pri- 
mary concern is to prevent a recurrence 
of rampant inflation and high interest 
rates when we begin the recovery from 
the recession we are in. 

Mr. President, I am not directing this 
at trying to have a major and instant fix 
of the recession. Rather, I am optimistic 
that we are going to recover. I see today 
that inflation is down again, interest is 
coming down. I think that is going to 
continue. But I am concerned that, as 
soon as the recovery gets underway, the 
economy is going to languish after a 
while because of those extremely large 
deficits in 1983, 1984, and 1985. That is 
my first point. 

I believe the recession that we are in 
now is caused by past policies coupled 
with a monetary policy that I believe we 
had to follow if we were going to get in- 
flation under control. I think that one of 
the prime reasons for inflation was, of 
recent years, our tendency to cover our 
deficits by monetizing them through 
periods of very loose money. I concur 
that we could not continue that much 
longer. With the piling up of policy mis- 
takes, the predicted recession that was 
expected to occur over the last 3 or 4 
years—and all economists said it would— 
has finally occurred. 

I do not believe we are going to cure it 
with this resolution or with a budget in 
1983, 1984, and 1985 that is consistent 
with it, Mr. President. But I do believe 
we can change the expectation of deficits, 
which will have a significant impact. 
Once those inflationary and high interest 
rates resulting therefrom get down, they 
are apt to remain down, That is the basic 
reason that I am doing it, my general 
feelings on how we got to where we are 
and what it will take to keep us on a cor- 
rect course for the future. 

Mr. BRADLEY. Mr. President, will the 
Senator yield for a question? 

Mr. DOMENICI. I promised to yield to 
the Senator from Colorado, but I yield. 

Mr. BRADLEY. Would the Senator, 
after that very strong support for a very 
tight monetary policy, be in favor of the 
recent shift in monetary policy at the 
Fed, a gradual lightening up of the pres- 
sure? Would he be in favor of that? 

Mr. DOMENICI. Yes. 

Mr. BRADLEY. He would be? 

Mr. DOMENICI. What they have done, 
to my understanding, basically, with ref- 
erence to the money supply itself, there 
has not been any significant change 
other than, apparently, they are trying 
harder to meet their own targets. With 
reference to the discount rate, I favor 
the gradual reduction they have put into 
this, and I hope it continues. 

Mr. BRADLEY. Why does the Senator 
favor that? 

Mr. DOMENICI. It is obvious that the 
economic indicators justify it. Inflation 
is coming down. There is some indication 
that saving is up. When we add those to- 
gether, we obviously have reached the 
point where that is justified. But let me 
add that the primary responsibility, not 
for 1982 but for 1983 and 1984, is on the 
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fiscal side and it rests on both Congress 
and the President. 

I believe we can get monetary and fis- 
cal policies back in a muddle, though. 
The Federal Reserve is now taking into 
account that we have made significant 
reduction in Government expenditures, 
but they are not going to just sit there. 
Unless we make some more spending cuts 
and revenue changes, we will be back in 
a muddle. 

Mr. BRADLEY. The Senator does not 
perceive that we are falling back into the 
old trap of lightening up on monetary 
policy too soon? He does not feel that 
this simply sets the stage for another 
amount of inflation? 

Mr. DOMENICI. I certainly do not. 

Mr. BRADLEY. He does not? 

Mr. DOMENICI. No, I do not. 

Mr. BRADLEY. Does the Senator agree 
with the Presidential Adviser who said— 
it is covered on the front page of the 
Washington Post today—that in an in- 
flationary environment, one of the side 
effects is that the value of the Govern- 
ment's financial and physical assets in- 
creases? He said that the net worth of 
the Federal Government is increased $20 
billion with inflation. 

Does the Senator have any comment 
about that? 

Mr. DOMENICI. I have not been very 
kind today as to what they have had to 
say, as reported on the front page of the 
Washington Post; and I do not take very 
kindly to that remark, either. I do not 
think it has much relevance to the prob- 
lem. 

Mr. BRADLEY. Was the Senator at 
the White House meeting this morning? 

Mr. DOMENICI. No, I was not. 

Mr. BRADLEY. Does the Senator know 
whether the President has stated his 
view that some deficits are critical to our 
economic game plan? 

Mr. DOMENICI. I do not. 

Mr. BRADLEY. Is it the Senator's ex- 
pectation that he has, or are we going to 
8 a victory with a $109 billion defi- 
cit? 

Mr. DOMENICI. I have learned that 
when this President wants to let the 
people of this country know what his 
policies are, he is perfectly capable of 
doing it, and I assume he will. 

Mr. BRADLEY. But the Senator does 
not expect him to achieve that? 

Mr. DOMENICI. We will all have to 
wait and see. I do not know any more 
than the Senator from New Jersey. 

Mr. BRADLEY. So that we will either 
have a balanced budget or we will have 
continued tax cuts that have been en- 
acted, but we are not going to change. 
We could have both the tax cuts and the 
balanced budget. 

Mr. DOMENICI. I did not say that. 
The Senator heard my answer. I said 
that I do not know. I assume that some 
very serious deliberations are taking 
place. 

If they are not taking the 1983, 1984, 
and 1985 budgets seriously, I would be 
amazed. I believe the deficits projected 
would cause them to take it seriously and 
to take a good look at the fact that we 
must increase revenues in some way and 
that we must also cut the growth in the 
expenditure side. 
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Mr. BRADLEY, One final question. I 
know the other Senator is waiting. 

Does the Senator agree with the state- 
ment offered yesterday by the repre- 
sentative of the administration in which 
he said that the crowding out of pri- 
vate borrowers theory is not supported 
by any evidence? 

Mr. DOMENICI. I do not agree at all. 
In fact, there is a statement today by one 
of the President's advisers that indicates 
there is no relationship, direct or in- 
direct. 

Mr. BRADLEY. That is what I am 
referring to, in the Washington Post. 

Mr. DOMENICI. But my recollection 
is that that article said "inflation." 

Mr. BRADLEY. No. Mr. Niskanen said 
that the relationship between deficits and 
inflation is “about as empty as can be 
perceived" because inflation had varied 
widely with roughly the same deficits. 

It goes on to say: 

He rejected the widely held belief that 
budget deficits “crowd out“ private borrow- 
ers from access to funds in financial markets 
by boosting interest rates. 

This theory has an air of plausibility, he 
said, but "Is just not supported by the evi- 
dence.” 


The Senator says he does not agree 
with that. Is that correct? 

Mr. DOMENICI. When I was respond- 
ing previously, I did not respond to the 
entire article. 

On the front section of the article, the 
recap, the reference to direct and in- 
direct, related only to inflation. I was 
going to say that it would be interesting 
to know what that spokesman thought 
about the effects on interest rates, but I 
assume he has answered it by saying 
that he does not think it had an effect 
on interest rates, either, which is what 
the Senator from New Jersey described 
in reading his words. 

Ireally cannot believe that. It would 
be interesting to find out from whence 
that information comes. 

As I understand it, if we have a $200 
billion deficit—and we have to borrow 
money to pay for it, along with some por- 
tion of the trillion dollars that is already 
out there that is debt, too—if we have 
only $400 or $500 billion or so of savings 
that is available, it would be very inter- 
esting to find out why there is no crowd- 
ing out, when the Federal Government's 
requirement is a mandatory one. The 
Federal Government is not like the pri- 
vate sector. Private businesses can quit 
growing and quit borrowing and not 
buy. The Federal Government must pay 
its bills and it must pay the going rate. 

Mr. BRADLEY. The Senator's argu- 
ment would be perfectly correct if we 
‘lived in a closed economy, which we do 
not. 

Niskanen's point is that it does not 
crowd out, because we are in an interna- 
tionally open economy and it could be 
possible to finance our deficit out of the 
pockets of the Japanese or the Germans, 
if there were a mechanism to do so. I 
think that is his point. The fallacy with 
that is that there is no mechanism to do 
so, to date. 

Mr, DOMENICI. That is right. 

Ithink the Senator from New Jersey 
had somebody covering a hearing where 


79-059 O-85-10 (Pt. 23) 


CONGRESSIONAL RECORD—SENATE 


& distinguished economist from Stan- 
ford appeared, as I recall, and made the 
same argument. But, obviously, there is 
& response in those markets, too that 
makes it very difficult unless you have a 
mechanism to take advantage of it. 

I have not studied the issuance of that 
kind of bond. It may be one of the mech- 
anisms referred to. So I will stand on my 
answer, based on tradition and the way 
we do things. I think the crowding out is 
indeed there and that the adviser to the 
President is mistaken. 

I am pleased to yield to the Senator 
from Colorado. 

Mr. ARMSTRONG, I thank the Sen- 
ator for yielding. 

Mr. President, I am really intrigued 
by the willingness of the Senator from 
South Carolina to continue the discus- 
sion as to which party has the better 
record on the subject of fiscal responsi- 
bility. 

I am not going to continue at great 
length, except to note what Demosthenes 
once recalled about a miner from Fair- 
play, Colo., who went to the Taber opera 
house to see his first ballet. After this 
grizzled old fellow from the mountains 
of Colorado had watched the perform- 
ance of these young ladies dancing on 
their toes for an hour or so, someone 
said, "How did you like it?" 

His response was, “Well, I guess it's 
all right, but couldn't they just get taller 
girls?" [Laughter.] 

The Senator from South Carolina has 
pointed out that Sun Belt Democrats 
have been very fiscally responsible 
throughout; and the Senator from Colo- 
rado, in his opening remarks, made ex- 
actly that point. I saluted the Senator 
from South Carolina and others within 
his party who have been fighting from 
& minority position within their party 
to bring the National Democratic Party 
to a position of fiscal responsibility I 
even recall how the Senator from New 
Mexico, the Senator from Idaho, and the 
Senator from Colorado fought the same 
battle a few years ago within our party, 
and we have won it. 

Our party stands clearly for a bal- 
anced budget, as we are going to see this 
afternoon. 

I think that the Senator from South 
Carolina and other Sun Belt Democrats 
are going to win that battle within their 
party also and that a new consensus has 
emerged in this country that we have to 
balance the budget. There is some dis- 
agreement, as I mentioned earlier, about 
how to get there, but I think it is a 
healthy thing and healthy competition. 

Mr. President, for the purposes of my 
remarks today I include within the Sun 
Belt the State of Wisconsin because I 
see one of the foremost budget balancers 
in this Senate, the Senator from Wis- 
consin (Mr. PRoxMIRE) in the Chamber. 

The question is not what has hap- 
pened in the past. I wish to just note be- 
fore I get off this issue that if the Sena- 
tor from South Carolina wants to go 
back and argue the past and argue that 
during that 25-year period when his 
party controlled both Houses of Congress 
it was fiscally responsible to increase 
Federal spending from $70 billion, which 
is what it was when our party had con- 
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trol of one House or the other, to $700 
billion, that is his prerogative. If he 
thinks running the national debt from 
$100 billion to $1 trillion is fiscally re- 
sponsible, he is entitled to do that. If he 
wishes to say it does not matter which 
party controls Congress, that it really is 
& question of who was in the White 
House, as he has asserted, then I sup- 
pose I could point out what happened 
during the last 4 years of the Carter ad- 
ministration when interest rates went 
from about 4.78 percent when President 
Ford left office to around 21 percent 
when President Reagan took over 4 years 
later. 

But I still think, and I said this at the 
outset and I did not introduce this ques- 
tion—the Senator from South Carolina 
raised it—it is his desire to reposition 
his party as the party of fiscal respon- 
sibility. I think that is great. I think the 
attempt to do that is worthy, and it is 
that kind of healthy competition to see 
which party can put itself forward most 
clearly as being devoted to getting Fed- 
eral spending under control and balanc- 
ing the budget in order to control infla- 
tion and interest rates that will benefit 
this country, and it is markedly differ- 
ent from the political agenda of the past 
few decades. 

So it is the future I wish to talk about 
and I only wish to say that in all of the 
observations I made this morning about 
a balanced budget, about the need to re- 
strain and control Federal spending, I 
was suggesting exactly the course of ac- 
tion which is advocated by the amend- 
ment now offered under the sponsorship 
of my colleagues, Mr. DoMENICI, Mr. HAT- 
FIELD, Mr. Doe, the majority leader, Mr. 
BAKER, and others. 

This amendment gives expression to 
the concerns which so many of us have 
raised. 

Mr. President, I ask unanimous con- 
sent that the Senator from Georgia (Mr. 
MATTINGLY) and the Senator from Iowa 
(Mr. JEPSEN) be added as cosponsors of 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ARMSTRONG. I think it is a very 
simple question. Those of us who wish 
to balance the budget and are prepared 
to say so to do will vote for the amend- 
ment. Those who do not will be like the 
toe dancers stretching to somehow per- 
form our task. There will be some who 
will say, “The way to balance the budget 
is to raise taxes," and aga'n we will be 
like toe dancers. We will be straining to 
somehow get taxes up to the level re- 
quired to reach Federal outlays. 

Mr. President, that is not the answer. 
The answer is so well set forth by the 
amendment now pending. I see no reason 
that it should be controversial. I hope 
it wil be resoundingly adopted by the 
Senate. 

Mr. HOLLINGS. Mr. President, I yield 
such time as necessary to the Senator 
from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
thank my good friend from South 
Carolina. 

I agree very much with what he said 
today. I do, however, disagree with him 
on this amendment. I support the 
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amendment. I think the amendment 
makes sense. After all, what does the 
amendment do? It provides that the 
Budget Committee is directing itself, in 
effect, that they should report no later 
than March 31, 1982, a combined revised 
second concurrent resolution on the 
budget for fiscal year 1982 and proposed 
first resolution of the budget for 1983 
and also & balanced budget for fiscal 
1984, something that I have wanted for 
a long time and I think other Members 
of the Senate on both sides of the aisle 
have called for. 

It also provides for a reduction in 
spending, Federal outlays as a percent- 
age of the gross national product to 
20.5 percent. That would be extremely 
painful, very difficult to achieve, but I 
think it is something that would cer- 
tainly be in the national interest. 

It is true, and I think the Senator 
from South Carolina makes an excellent 
point, that the problem here is that they 
would exclude any changes in the ac- 
celerated cost recovery system or the in- 
dividual rate reductions in taxes, and I 
understand the Senator’s argument 
here. I hope that they would not be ex- 
cluded. They should be included as a 
possibility for achieving this very, very 
difficult goal. 

But I think it is much better that we 
have this affirmation from the Senate, 
this message that we are going to give the 
Budget Committee, to come forward and 
give us details on how we can balance the 
budget in 1984. 


For this Nation to get back on the track 
of reasonable interest rates and long-run 
price stability we must get a grip on ex- 
ploding deficits. The administration has 
taken another look at the deficit projec- 
tions. They now know they will exceed 
anything the country has endured to 
date. They recognize that they flow in- 
evitably from receding business activity 
as well as from a failure to cut Federal 
spending as much as Congress cut taxes. 
Until recently the administration ex- 
pressed strong determination to reduce 
deficits and balance the budget at least 
by 1984. 

But now the administration has backed 
away from that determination. Now they 
accept the inevitability of a record- 
shattering deficit this year and even big- 
ger deficits in ensuing years. And they do 
not even accept this inevitability with 
regret. They now contend that the size of 
the national debt, the enormous and ris- 
ing deficits, will have little or no effect on 
either inflation or the high level of inter- 
est rates. 

Mr. President, I think we should re- 
mind ourselves of what President Reagan 
said on January 23, 1981 in his inaugural 
address. This was his indictment of his 
predecessor. He said: 

For decades we have piled deficit upon defi- 
cit, mortgaging our future and our children’s 
future for the temporary convenience of the 
present. To continue this long trend is to 


guarantee tremendous social, cultural, politi- 
cal, and economic upheavals. 


This was President Reagan in his in- 
augural address. He went on to say: 

You and I, as individuals, can, by borrow- 
ing, live beyond our means, but for only a 
limited period of time. Why, then, should we 
think that collectively, as a nation, we're not 
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bound by that same limitation? We must act 
today in order to preserve tomorrow. And let 
there be no misunderstanding—we are going 
to begin to act, beginning today. 


That is about as clear and affirmative 
a pledge as I have heard any President 
deliver in an inaugural address. 

I thought very highly of that address 
because it was not simply rhetoric. It was 
not just talking about the beauties of our 
country. It was a specific commitment, 
as firm and clear a message as one could 
get, an indictment of what has gone on 
in the past, and a commitment that we 
are going to start, as he said, today. 

Mr. President, it seems that with the 
positions taken by the top economic ad- 
visers of the President that have been 
disclosed on the first page of the news- 
paper this morning and over the last sev- 
eral weeks, the statements by the Presi- 
dent that he does not expect us to be able 
to balance the budget in 1984, we are now 
facing abject surrender. They have 
thrown in the towel, tossed in the 
sponge, raised that white flag of sur- 
render, and they are marching forth- 
rightly backward. 

This has to be the reversal of the dec- 
ade. Talk about pivoting on a dime and 
reversing everything you stand for. This 
not only walks out on the conservative 
economic gospel in this country, it leaves 
the administration standing out there all 
alone naked as a jay bird without a fig 
leaf of a principle to cling to. 

What does this administration stand 
for? They have already given us the first 
trillion dollar national debt in our his- 
tory. They argued, with some conviction, 
that the previous administrations had 
piled up most of that debt and had left a 
momentum that prevented this adminis- 
tration to stop it and come up short of 
the trillion dollar figure in their first 
year in office. Some could accept that 
argument, I could not. And now they 
acknowledge that the country will sink 
far deeper into debt, that the Federal 
Government will borrow from the credit 
markets as never before, but that in some 
magical way this explosion of borrowing 
will not drive interest rates back up as 
soon as the country resumes recovery 
next year. Can anyone buy that? 

Can anyone soberly argue that this 
country can run a trillion dollar plus 
national debt, increase the deficit by a 
hundred billion dollars more or less each 
year and not suffer outrageous interest 
rates when the private economy resumes 
its recovery and expansion? With the 
Federal Government demanding hun- 
dreds of billions of dollars of additional 
credit each year, of course, home build- 
ers and auto makers and farm imple- 
ment dealers and small businessmen who 
must borrow to stay alive will face 
stiflingly high interest rates just as soon 
as their business begins to recover. Such 
a conclusion does not take any massive 
economic analysis. First it is obvious 
commonsense. 

Second, Mr. President, we have two, 
not one but two, case studies establish- 
ing this. We went through exactly that 
ordeal in late 1979 when demand for 
Government credit first pushed interest 
rates up and then choked off the recov- 
ery in the early months of 1920. We saw 
it happen again, when the recession of 
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the second quarter of 1980 pulled inter- 
est rates down, until summer and fall 
when business began to recover, only to 
run into another, a second, outrageous 
run-up in interest rates conspicuously 
fueled by mammoth Government bor- 
rowing—coinciding with the recovery. 

So we have just gone through an all- 
time high in interest rates that has once 
again pushed us into a recession with 9 
million Americans out of work. Interest 
rates have indeed fallen. Inflation has 
moderated. But in view of the obvious 
commonsense result of enormous Gov- 
ernment borrowing—far bigger than 
ever before on the horizon, can anyone 
now doubt what will happen to our econ- 
omy, later this year if and when we begin 
& recovery of business and the private 
sector starts to borrow. 

We know the combination of huge 
Federal Government borrowing and ex- 
panding private borrowing will once 
again drive interest rates through the 
roof. Now certainly the Federal Re- 
serve could ease up on credit. They could 
pour more credit into the system, and 
the result? Obviously, with more credit 
inflationary pressures would increase. 
Can anyone really doubt that? And on 
ihe basis of past experience, interest 
rates would also rise as the money sup- 
ply increased—in anticipation of higher 
inflation. That interest rate behavior 
has been steady. 

When Volcker, Chairman Volcker, ap- 
peared before the Banking Committee, I 
specifically asked him could he, in fact, 
follow any policy today that would reduce 
interest rates? He said, "No." That was 
the Chairman of the Federal Reserve 
Board, and I think he is right. If he did 
increase the credit supply, the supply of 
credit so that the price of credit or in- 
terest would technically begin to fall, 
what happens? What happened in the 
past is, that so concerns the financial 
community because they know that 
means inflation, that they do not buy 
bonds, they do not follow a behavior that 
would bring interest rates down, and the 
result is that interest rates rise in spite 
of the fact that credit has increased. 

Mr. President, this budget resolution 
marks a sad day in the economic history 
of this country. The administration has 
failed to give the leadership necessary 
for the Congress to really develop confi- 
dence in their fiscal policy. So we find 
ourselves facing the prospect of more 
rapidly rising prices, skyrocketing inter- 
est rates and no effective policy in place 
to combat either one. 

I shall vote for this resolution because 
it does two things: It does reaffirm re- 
straint on Government spending. And 
it does call on the President to work with 
the Congress to balance the budget and 
establish a responsible fiscal policy. 

Ishall vote for the amendment because 
it provides further restraint in 1983 and 
1984 and calls for a balanced budget 
in the latter year; and because it also 
calls for cuts in Federal outlays by & 
painful—and believe me this will be pain- 
ful—but necessary 3 percent of GNP, so 
we will go down from 23% to 20 ½ percent 
of gross national product. 

It is an ambitious and difficult and 
challenging agenda that this amendment 
represents, and it is going to be extremely 
hard to live up to. 
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I hope we get reports along the way 
on how we are moving in that direction. 
But I think it certainly is in the right 
direction, and it does put restraint on 
the majority. So here is one Democrat 
who is going to support it. 

Mr. President, I thank my good friend 
and I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. GORTON. Mr. President, I yield 
myself such time as I may require. 

Ishould like to thank the Senator from 
Wisconsin for his eloquent statement and 
for his courageous support of an amend- 
ment of which I am a cosponsor. 

I should also like to thank the Senator 
from South Carolina and the Senator 
from Ohio (Mr. METZENBAUM), the Sen- 
ator from Louisiana (Mr. JOHNSTON) for 
eloquent statements about the fiscal con- 
dition in which we find ourselves today 
and, most particularly, of course, the dis- 
tinguished chairman of the Budget Com- 
mittee (Mr. DoMENICD, and Senator 
ARMSTRONG from Colorado for the care- 
ful crafting of an amendment which will 
make meaningful a second budget reso- 
lution which, without them, would have 
no meaning, which is simply an 
anachronism and an attempt to defer 
until some time next year problems 
which we recognize today and should 
begin to solve today. 

The Senator from South Carolina has 
been particularly eloquent. He would be 
regarded, if he were a historian, as a 
revisionist historian, I suspect. Only his 
eloquence could make President John- 
son a fiscal conservative. Only his elo- 
quence could ignore the fact that budg- 
ets under the Presidency of Gerald Ford 
were caused by a Congress which from 
time to time even overrode the vetoes of 
that President in an attempt, a vain at- 
tempt, to create a greater degree of fis- 
cal responsibility than was the case at 
that time. 

But I do join with the Senator from 
Colorado (Mr. ARMSTRONG) in express- 
ing the hope and the belief that we are 
now going to have a broader and more 
bipartisan consensus for a conservative 
economic regime, for the necessity of 
balancing the budget in order to create a 
strong, growing and vibrant economy, in 
order to keep down permanently the rate 
of inflation, and to reduce and to keep 
down permanently rates of interest than 
have been present in this body or in this 
entire Congress for many, many years. 


I wish to say, speaking on my own 
behalf and, I suspect on behalf of many 
other Members of this body on both sides 
of the aisle, that I repudiate the theory 
expressed by Mr. Niskanen as a member 
of the Council of Economic Advisers in 
the newspapers this morning to the point 
that deficits do not really matter or are 
only relatively—have only a relatively 
minor impact, if any, on budget deficits. 

If that distinguished scholar is cor- 
rect, and budget deficits do not matter, 
it is very difficult to determine either the 
need or the justification for the very dif- 
ficult votes that have been taken in this 
body over the course of the last 10 
months directed at reducing the growth 
in Federal spending. 
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If the flag about which we are asked 
to rally is that of a $100 billion deficit, I 
submit that there will be few rallying 
around that flag. 

We have all of us, Republicans and 
Democrats alike, justified difficult votes 
on some individual programs in the budg- 
et which, taken individually, were highly 
justified. Because we recognized, because 
we were willing to tell our constituents, 
that it was necessary to reduce the rate 
of growth in these programs for the 
overall better health of the American 
economy, in order to reduce interest 
rates, in order to reduce inflation, in 
order to provide for more growth if, in 
fact, those deficits make that difference, 
that justiflcation is gone, and, I suspect, 
that you will find a Congress with rela- 
tively little dedication or devotion to a 
reduction in programs which have a 
great deal of political and, for that mat- 
ter, social and economic popularity. 

Of course, it is my thesis that Mr. Nis- 
kanen is, in fact, not right but wrong. 

As the Senator from Colorado has said, 
as the Senator from South Carolina has 
said, balanced budgets do matter. If we 
are to continue to reduce the rate of in- 
flation, if we are to return interest rates 
to a level at which people can borrow 
money for constructive economic pur- 
poses in our society, we must, of neces- 
sity, retain our commitment to a bal- 
anced budget in the reasonably foresee- 
able future. We must reduce the role of 
the Federal Government as a competitor 
in credit markets with the private sector 
of our economy. 

It is, however, because of this atti- 
tude, evidenced by at least some of those 
providing economic advice to the Presi- 
dent, that the resolution of the Senator 
from Louisiana, Mr. JOHNSTON, which is 
& part of the second budget resolution, 
1s inadequate. 

We do, indeed, wish for the guidance 
from the President which that resolu- 
tion seeks. We must, however, provide 
& significant portion of that leadership 
ourselves here in this body. And it is 
that leadership which this amendment 
seeks to cause to move into place. Obvi- 
ously, a sense-of-the-Senate resolution 
is not binding. 

Equally obvious, however, is the prop- 
osition that a sense-of-the-Senate reso- 
lution, proposed by the chairman of the 
Budget Committee, the chairman of the 
Finance Committee, the majority leader, 
and the members on the maiority side of 
the Senate Budget Committee is more 
than & meaningless exercise. It is very 
likely to light the way of that commit- 
tee's actions early during the course of 
the next year. It is also very likely to 
carry a message to the adimnistration 
that we believe that the economic poli- 
cies with which it began are the policies 
which should be followed to their ap- 
propriate conclusion. 

For that reason, I should like to ask 
the Senator from South Carolina, the 
Senator from Ohio, the Senator from 
Louisiana, and the other Senators from 
the minority side who have spoken on 
this issue, to reconsider their opposition 
to this amendment. 


The Senator from South Carolina was 
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almost certainly correct in characteriz- 
ing this second budget resolution un- 
amended as a sham. It will not be a sham, 
however, if the amendment proposed by 
the chairman of the Senate Budget Com- 
mittee is adopted. In fact, while I was 
Presiding Officer a little more than an 
hour ago it seemed to me that the Sen- 
ator from South Carolina agreed in every 
respect, save one, with what is contained 
in this amendment. That single area of 
disagreement was in the protection of the 
individual income tax cuts which have 
already been put in place by action of 
the Congress in July of last year. 

I think it vital for the Members of 
this body to remember that those income 
tax cuts to take place over three succes- 
sive years are modest indeed when com- 
pared with the effect of inaction in the 
field of tax policy in the administration 
and in this Congress during the course 
of the last 4 or 5 years, an inaction which 
drove up the real income tax rates for all 
practical purposes to every working 
American and many retired Americans 
as well. The 5 percent tax cut which took 
effect on October 1 of this year probably 
does not even balance the effect of infla- 
tion during the course of 1981. And the 
10 percent cut which will take place on 
July 1 of next year will do little more 
than to balance the effects of inflation 
during the course of next year. 

If we should be taking any additional 
action on personal income tax cuts, it 
should probably be to move forward to 
March or to April the tax cut scheduled 
for 1982, rather than to defer it or to 
reduce it. 1 

Generally speaking, even the most 
liberal of economists believes that during 
a recession individual income taxes 
should be cut. We have, fortunately, 
taken that action in advance of a reces- 
sion and the recession will be less serious 
because of that action. 

Necessary revenues to give us the 
promise of a balanced budget within the 
reasonably foreseeable future are avail- 
able in the excesses of the tax cut of last 
year and in other areas of unjustifled 
tax expenditures, in a reduction or repeal 
of the tax leasing provisions, in the re- 
consideration of some of the elements of 
the reductions in the excess profit tax, 
and in a number of other unexamined 
tax expenditure areas which have come 
into the Tax Code over the course of the 
last 5 years, 10 years or two decades. And 
not until all of those avenues have been 
totally exhausted should any considera- 
tion be rendered to the individual income 
tax cuts which were the centerpiece of 
last July's tax reduction effort. 

Essentially, this resolution asks for 
sacrifices on the part of all of the people 
of the United States in order to create 
a secure, stable, and a growing economy. 
Cuts will be necessary in the area of the 
growth of national defense expenditures. 
Reexamination of all of the entitlement 
programs will be an absolute necessity. 
In all probability, a freeze on the growth 
of those discretionary programs which 
were the subject of almost all of the cuts 
earlier this year will be a necessity. And 
significant increases in revenues will be 
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a necessity in order to balance the 
budget, in order to control inflation, and 
in order to lower interest rates. 

Such a program, however, asks for 
relatively equal and well-spread sacri- 
fices on the part of all elements of this 
society and economy. They will, there- 
fore, be accepted by the American peo- 
ple. And I would hope that the Senator 
from South Carolina and others would 
join with them. 

Mr. President, I now yield 5 minutes 
to the Senator from Kansas. 

Mr. DOLE. I think the Senator from 
New York has been waiting before me. 

Mr. BRADLEY. Mr. President, I am 
pleased to yield 15 minutes to the Sen- 
ator from New York. 

(Mr. COHEN assumed the Chair.) 

Mr. MOYNIHAN. Mr. President, there 
cannot have been, in recent times, a ses- 
sion as exceptional as we have had today 
in the Senate. U.S. Senators, collectively 
and individually, are encountering some- 
thing known as economics. This en- 
counter is occurring about at the level 
taught in Economics 101. It is amazing 
the impact it has had on the majority 
to learn from their own economists what 
all respectable economists in this coun- 
try and throughout the world have 
known, and to discover that the primi- 
tive propositions with which this admin- 
istration and its party won the last elec- 
tion are not believed by the professional 
economists in that party. Why this dis- 
covery had to wait for a conference at 
the American Enterprise Institute before 
the majority would believe it, I do not 
know. 

We have been saying it in the Budget 
Committee month after month, through- 
out this last year. It is an elemental fact 
about our economic situation. It is, in- 
deed, a crisis, as the amendment before 
us says. What is the nature of the crisis? 

Mr. President, it can be stated very 
simply. You have to return to 1919 to 
find as brief a period of recovery be- 
tween recessions as was the most recent 
one. We had just four quarters of recov- 
ery from the end of the last recession to 
the beginning of this one. And when you 
go back to 1919, you confront very dis- 
turbed times in the economies of this 
country and the world—with huge steel 
strikes and Europe collapsed—indeed, 
the record in this period led to serious 
anxiety about the course of economic 
and political events in the aftermath of 
the next world war, the second. 

You must return to this period to find 
an economic failure like the present one. 
And this one was brought on by the 
majority's political commitments to an 
untenable, indefensible and now aban- 
doned economics. 

What was the proposition? It was es- 
sentially a policy at war with itself. On 
the one hand, the administration 
embraced the nostrum of the Laffer 
curve, cocktail napkin economics that 
offered the classic free lunch that poli- 
ticians somehow cannot resist. It said 
that any level of revenue may be ob- 
tained at two rates of taxation—one 


high, one low. Across the Nation, over. 


cocktails, chief executives were asked 
which did they prefer, the high or the 


CONGRESSIONAL RECORD—SENATE 


low; with astonishing unanimity they 
chose the low. 

The idea was to tap a huge reservoir of 
money for presumed savings and invest- 
ing by cutting revenues, so that cutting 
tax rates would not, in fact, cut tax rev- 
enues. 

Simultaneously, the Federal Reserve 
pursued a tightly restrictive monetary 
policy, bringing the Nation the highest 
interest rates in history. These policies 
were at war with themselves, and inev- 
itably when you are at war with your- 
self, all the casualties are your own. 

This recession was brought about by 
the incompetence of the people in the 
administration managing economic pol- 
icy. They know it. They confess it. Mr. 
Stockman confessed it to all. 

Now when we learn how easily they 
renounce their old beliefs, we remember 
they almost drove the Nation into a con- 
stitutional amendment, writing an alge- 
braic formula to balance the budget into 
the Constitution, all for the political pur- 
poses of a party, a segment of that party. 

Now, the administration’s economic 
theory, by the account of their own top 
economic advisers, all turns out to be 
true. It never was true, and the shock on 
the other side of the aisle, and on this 
one too, to learn that, may shake one’s 
confidence in this body. I would much 
prefer the President to know that this 
body realized that it was all smoke and 
all voodoo, in the Vice President's phrase, 
than to learn how appalled they are to 
encounter the reality that nobody else 
ever believed in. 

Mr. President, there is one small de- 
tail I would like to bring to the attention 
of the body, though I do not think it will 
have any impact whatever on it. 

I am glad to see that we are at least 
this far, having realized how primitive 
is the conception of the Laffer curve. But 
when its defenders began to sense their 
failure, they began to bring forward the 
proposition of the gold standard, as the 
hitherto-unread small print in their 
whole economic proposition. 

If you read an airline ticket, you will 
find a clause about how much insurance 
will be paid on your baggage, quoted in 
gold francs. The gold franc, the supply- 
siders now say, is at the foundation of 
the Laffer curve. 

There was a marvelous editorial in the 
Washington Post this morning, titled 
“The Flat Earth Commission.” Colum- 
bus’ discovery, one might say, has shaken 
the confidence of the U.S. Senate. The 
"Flat Earth" article begins, “The U.S. 
Gold Commission, a national embarrass- 
ment, will meet again this week.” It is no 
embarrassment, I suppose, alongside 
these people's other beliefs. 

I ask unanimous consent that that edi- 
torial be printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE FLAT EARTH COMMISSION 

The U.S. Gold Commission, a national em- 
barrassment, will meet again this week to 
continue its wandering debate over the de- 
sirability of returning to the gold standard. 
The idea is, of course, absurd. The Reagan 
administration needs to consider the damage 
that this strange proceeding is doing to the 
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country's reputation abroad, where the folk- 
ways of American politics are not well under- 
stood. It's as though a Cabinet-level commit- 
tee were meeting every few weeks to consider 
whether the world may not be flat after all, 
&nd to explore the possible implications of 
& finding of flatness. 

This strange endeavor originated in the 
struggle last year to get through Congress 
& badly needed increase of the American 
quota in the International Monetary Fund. 
Sen. Jess, Helms of North Carolina offered a 
floor amendment establishing the gold com- 
mission; the bill's hard-pressed managers ac- 
cepted it in the hope of encouraging a little 
more support, or at least a little less hostility, 
from the part of the political spectrum that 
Sen. Helms so ably represents. The Republi- 
can platform's veiled reference to a gold 
Standard gave the commission a new mean- 
ing after Mr. Reagan's election. 

Most Americans understand that a gold 
standard is entertained seriously by only the 
smallest minorities of American businessmen, 
bankers, economists and politicians. But the 
sight of this roomful of eminent people, sit- 
ting around a table headed by the Secretary 
of the Treasury to discuss the subject with 
at least a semblance of serious purpose, is 
enough to stir those recurring fears in finan- 
cial circles abroad that the Americans are 
losing their marbles. 

The proposal is to tie the value of the 
American dollar to a metal that fluctuates 
wildly in price, that has industrial uses 
Strongly affecting its value and that is mainly 
produced by two countries—the Soviet Union 
and South Africa—that are no particular 
friends of this one. It is remarkable that the 
same people who won't trust the Russians 
&cross the street on any issue of weapons 
control, or trade, or natural gas deliveries to 
Western Europe, nevertheless are ready to 
assure you that, on gold, the Russians can be 
relied upon to be responsible. 

The world has had a lot of experience with 
gold-based currency, and for good reason has 
abandoned it. A gold standard is a primitive 
device, promising the very opposite of the 
monetary stability that its sponsors adver- 
tise. 


Mr. MOYNIHAN. Some months ago I 
Spoke to the United Press International's 
annual executive meeting in New York, 
on the subject of the gold standard as 
the new cure for the problems of the 
Laffer curve and the administration's 
program. It certainly cures one problem. 
Given the incompetence with which this 
administration has carried forward fis- 
cal and monetary policy, it is a case for 
turning over our economic destiny to 
South Africa and the Soviet Union, the 
world's largest gold producers, as well as 
to Saudi Arabia, if we should somehow 
returm to gold. 

I gave an oration entitled, “Please Do 
Not Crucify 93.01 Percent of Mankind on 
& Cross of Gold and Other Thoughts." 

I ask unanimous consent that those 
remarks be printed in the Recorp at 
this point. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

PLEASE Do nor Cruciry 93.01 PERCENT OF 
MANKIND ON A CROSS OF GOLD AND OTHER 
THOUGHTS 
Here in New York we are enjoying one of 

our recurrent Shavian revivals, and it may 

not be inappropriate to open these remarks 
by recalling the father-and-son scene from 

Major Barbara in which Undershaft, the 

munitions manufacturer, presses his idle and 

useless son on how the youth plans to make 

a living. One option after another is dis- 
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carded, as the boy knows nothing of the sub- 
ject. Finally, in exasperation, the father 
asks: "Is there anything you know?" To 
which the young man replies that he knows 
the difference between right and wrong. Well, 
the father declares, if you know nothing 
more than the difference between right and 
wrong, you shall have to be a journalist. 

I am asked to speak of the Administra- 
tion’s economic program, and do not wonder 
that journalists should be intrigued, for not 
in a generation has there been such a stir 
in the United States over economic doctrine, 
nor yet so much assertion that new theories 
are right and old theorles wrong. 

Our new doctrine has been labeled, and 
most effectively so, “supply side economics”. 
It comes, as new beliefs so often do, at a time 
of evident crisis in old beliefs, more specif- 
ically of the evident inability of older doc- 
trines to account for new realities. 

This change has come suddenly, and with- 
out warning. The period roughly approximat- 
ing the third quarter of the twentieth cen- 
tury was for mankind generally, and espe- 
cially the nations of “the west," the most 
prosperous period in the history of the race. 
Never, for such a sustained period, has there 
been so much wealth, so much liberty, so 
much, yes, peace. Then the prosperity— 
specifically, the growth in economic prod- 
uct—leveled off. We are now in the latest of 
& succession of recessions which have kept 
American GNP about flat since 1978. Last 
year, for the first time in the history of the 
economic series in question, the real incomes 
of Americans declined. 

This crisis has produced numerous ex- 
planations of the variety which economists 
call “structural,” which is a way of saying 
things are truly out of joint, and our way of 
going about them must change. Supply side 
economics calls for removing the restraints 
on production—the supply as against the 
traditional Keynesian demand side of the 
equation—through reducing the inhibitions 
on production which Government imposes 
by taxes, regulations, and other measures. 

Obviously there is much to say for stich & 
proposition, although as yet, but little to 
report. The Carter Administration—and dur- 
ing those years, the Congress—committed 
itself to a general program. of “deregula- 
tion” which the present administration pro- 
poses to continue. Given a little time there 
will be results on this front. But in the 
meantime all attention has turned to what 
I am going to call a “heresy” of supply side 
economics, the peculiar proposition that 
tax cuts, no matter how great. more or less 
automatically replenish themselves, with no 
cost to revenue. This is the famous Laffer 
curve, It holds, to be specific, that any given 
level of revenue can be obtained at two levels 
of taxation, one high, one low. 

I have no inside knowledge, but I hypothe- 
size that several years ago a poll was taken 
of prominent business executives: What level 
of taxes would they prefer, always remem- 
bering that it made no matter, high or low? 
Evidently a substantial majority picked low. 
In any event, at a critical point in the for- 
mation of the present administration this 
peculiar subset of beliefs was adopted. It 
was stated most succinctly by the President, 
then a candidate, in Flint, Michigan on May 
17, 1980: 

"We would use the increased revenues the 
Federal government would get from this tax 
decrease to rebuild our defense capabilities.” 

Indeed, a kind of role reversal took place. 
Of a sudden Republicans were going about 
expounding the theories of professors of 
economics, while Democrats grumbled that 
in the real world of running a government 
theory wouldn't get you far. 

No doubt. But it got this particular fac- 
tion of the G.O.P. to the White House. (Not 
to be unkind, there were Republicans who 
referred to it all as "smoke and mirrors'",— 
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even ''voodoo.") Scarcely a half year later 
we had the largest tax cut in history: pur- 
sued no doubt in part out of sheer joy of bat- 
tle, but with a measure of the true believer's 
conviction that no harm can come to the 
faithful. 

The tax cut was and remains simply too 
large to make sense as genuine supply side 
economics. Let me give you two examples, 
one familiar by now, one perhaps less so. 

First, because the revenues are not going 
to be replenished at anything like the levels 
expected, we face a decade of huge and pos- 
sibly growing deficits. Last March, in this 
City, when events were not out of control, 
I pleaded that the FY 82 deficit, for ex- 
ample, would be at least $60 billion and that 
the new administration should not take it too 
much to heart. It would not be their fault 
if they would only see it as inevitable. The 
reply was that of the true believer: Nothing 
is impossilbe to faith. The deficit would be 
$42.5 billion. Period. Wall Street evidently 
expects that now 1t will be $80 billion. 

The numbers for FY 1984 are stunning. 
Estimated Revenues, according to the Con- 
gressional Budget Office, will be $748 billion. 
Three items—National Defense, $261 billion; 
Benefits to Individuals, $393 billion; and In- 
terest on the Public Debt, $86 billion—ac- 
count for $740 billion, leaving $8 billion for 
all the rest of government. (The adminis- 
tration estimates revenues of $758 billion, 
which would leave $18 billion for the rest 
of government.) A former member of the 
Council of Economic Advisers has suggested 
to me privately that the FY 84 deficit will be 
in the range of $150 billion to $200 billion. 

At another part of the spectrum let me 
suggest an unintended, but potentially dev- 
astating impact on the “supply side” of the 
tax bill. We have all but eliminated the cor- 
porate income tax, thereby much reducing 
the cost of capital. But, alas, the heavy So- 
cial Security Payroll tax remains, and will 
grow for the rest of this decade under already 
enacted tax schedules. This means the cost 
of labor must grow. A shearing effect is bound 
to take place, with ever more capital inten- 
sive activity, and possibly higher levels of 
unemployment. Or so I would think. This 1s 
something we can enquire into, and as a 
member of the Finance Committee I surely 
mean to do so. But it is bad supply side 
economics, even if no one intended it as 
such. 


Now all this has not escaped the advocates 
of supply side economics within administra- 
tion circles. Huge deficits, in the absence of 
high savings rates, must displace private 
capital and thereby lower the investment 
rate. By late spring we were told that the 
administration, or its party, does not “wor- 
ship any longer at the shrine of a balanced 
budget." But this was inherently unlikely. 
This morning in the Washington Post we 
learn what is more likely, that Mr. Stock- 
man had counted on the Democratic Major- 
ity in the House of Representatives to re- 
strain the size of the tax cut. But that is 
behind us. Ahead, as the New York Daily 
News comments this morning is the gold 
standard. 

Specifically, the special group of “supply 
siders" that has most influenced the Admin- 
istration’s economics is now putting it out 
that the small print, you might say, of their 
manifesto decrees that the Laffer curve only 
works if the nation is on the gold standard. 
In fairness, this was always a feature of their 
literature, but its salience comes only in the 
aftermath of the revenue debacle. Hence, 
The Economist writes, there is: the suspicion 
that the sudden enthusiasms for gold pro- 
vides a convenient escape route for those 
whose huge tax cuts are more likely to bust 
the budget than to usher in a new era of eco- 
nomic growth. (September 19, 1981) 

At this point, or so it seems to me, a certain 
intellectual duty rests with the opposition, 
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which is to say the Democratic party. Every- 
one—the administration, the Congress, the 
public—is trying to think through the puz- 
zlement of recent economic developments. 
None of us has any final answers, and none 
of us, so far as I am concerned, has any right 
to be mad at anybody else. The administra- 
tion is still new, still learning. Just yesterday 
our fellow New Yorker, the respected Secre- 
tary of the Treasury Donald T. Regan told 
the Washington Post that the Federal Re- 
serve should loosen its tight-money policies. 
“In this flat period, or indeed if it later deter- 
mined that this is a recession . , he put 
it, "the Fed has to go countercyclical rather 
than procyclical. . . ." Now this would 
Scarcely represent the presumed orthodoxy 
of the administration not four weeks ago. 
But we are all trying to learn, and a measure 
of tolerance is to be expected of all. 

There is a difference, however, between 
tolerance of new ideas and indifference to 
them. 

I happen to think that some of us, myself 
included, were derelict in a duty we should 
have known we had in the late 1970s to chal- 
lenge the more bizarre nostrums—the here- 
sies, if you will allow my term—of the supply 
side school. We could have done so. But they 
had gained such plausibility—note the eva- 
sion: I mean such popularity—that we did 
not. We assured ourselves that in any event, 
such propositions would never get anywhere. 

I suggest that we can make amends—if 
at all—only by giving a good thump this 
very moment to the idea of a return to the 
gold standard. 

First of all, what is the idea? It has little 
to do with gold. It has much to do with the 
curious aversion to government of the new 
radicals. I put it some weeks ago that these 
folk are to conservatives as anarchists are 
to liberals. Yesterday George Will, a genuine 
conservative, noted a disposition of many 
such radicals to fear their own government 
more than the government of the Soviet 
Union! The idea behind the gold standard is 
to restore financial stability by taking the 
creation of money out of the hands of gov- 
ernment, For many of its advocates that in 
itself ts enough. 

What are the problems this would present? 
(Here I would wish to acknowledge my debt 
to Professor Robert Gilpin without in any 
way implicating him in my views.) 

The problems are twofold. 

First is the problem of negotiating a “re- 
entry rate.“ What will be the dollar price 
of an ounce of gold? With literally hundreds 
of billions of dollars in various forms float- 
ing about in the world, what price will be 
high enough to persuade the holders of such 
dollars not to exchange them for bullion? 
What price will be high enough, for example, 
to persuade Saudi Arabia that it would pre- 
fer to have its wealth in time deposits in 
Manhattan rather than in real treasure right 
there in Riyadh? If the price is high enough 
does that not, by the automatic responses 
which are said to be the virtue of the gold 
standard, mean a sharp contraction of the 
money supply, and deflation, and depression? 

It is not much in fashion any longer to 
invoke Maynard Keynes, but that is just 
what happened in Britain when it returned 
to the gold standard after World War I, 
as the great economist explained at the time 
in his short volume, "The Economic Conse- 
quences of Mr. Churchill.” 

I note in passing that any re-entry price, 
indeed any return to the gold standard, 
would have to be negotiated with Europe, 
Japan, and OPEC. 

If that does not put an end to the matter, 
let me present the second set of problems. 
Seventy-seven percent of the gold produced 
in the world comes from the Soviet Union 
and South Africa. To return to the gold 
standard means to put our money supply in 
the hands of two of the most hateful regimes 
on earth. Period 
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If yet further argument 1s needed, eco- 
nomic historians could be of help. There is 
a myth of the gold standard and Nineteenth 
Century Europe, most of it wrong. The stand- 
ard really only existed from 1870 to 1915. 
It was put in place by the Bank of England 
at a time when the British could do such 
things. And, if I may add, its regime cor- 
responds precisely to the period when Britain 
lost its industrial supremacy in the world. 
This was the period when William Jennings 
Bryan flourished, the same sport had been 
made of him in recent years. But there was 
& profound truth to his concerns. No econ- 
omy can grow unless the supply of money 
grows. If the supply of money is defined as 
supply of & narrowly held, closely controlled 
metal, the rest of us suffer. 

Together, the Soviet Union, South Africa, 
and Saudi Arabia make up some 6.99 per- 
cent of the world’s population. Let us forth- 
with resolve not to crucify the remaining 
93.01 percent of mankind on a cross of gold. 

The administration would do well to put 
the soonest possible end to the discussion. 
Henry S. Reuss, Chairman of the Joint Eco- 
nomic Committee has warned against the 
use of the Gold Commission to advance 
“cranky economic ideas." This is just the 
reputation the administration ought most 
to fear, and in which it is most in danger 
if the gold talk continues. 

Population of the Soviet Union, 265,750,- 
000. 

Population of South Africa, 23,500,000. 

Population of Saudi Arabia 8,350,000. 

Total Population of U.S.S.R. & Saudi 
Arabia & South Africa, 297,600,000. 

Estimated World Population, 4,258,000,000. 

Saudi Arabia, South Africa, and the So- 
viet Union together comprise approximately 
6.99 percent of total World Population. 

WORLD GOLD PRODUCTION 


(1980 Statistics from the U.S. Bureau of 
Mines) 

Total World Gold Production: 38,882,381 
Troy oz. 

Soviet Union Gold Production: 8,300,000 
Troy oz. 

South Africa Gold Production: 21,669,468 
Troy oz. 

The Soviet Union and South Africa to- 
gether account for approximately 77.08 per- 
cent of World Gold production. 


Mr. MOYNIHAN. Mr. President, now I 
refer to the specifics of this resolution, 
which really ought to command the close 
attention of this body. Again, we con- 
front a primitive level of economic un- 
derstanding concerning on the one hand, 
the accuracy of our estimates of the 
gross national product, in a $4 trillion 
range and on the other, what precisely 
could be said to constitute the budget. 

Can you imagine the Supreme Court 
having to decide, what is a budget? And 
can you imagine what one would do if 
someone comes along and says, “The 
estimate for the GNP is off by 3.7 per- 
cent," which comes to $198 billion? 

Anyhow, we have a notion. They lead 
us to believe we know, at least, what the 
GNP is; and if you do not start there, 
you are not qualifled to discuss the sub- 
ject. Of course, if you are here in this 
body, you can talk about anything. 


Our resolution says that the budget in 
1984 will be 20.5 percent of GNP. Right— 
20.5 percent of GNP. This is to be man- 
dated and we have the absolute figures, 
so we know exactly where the arcs are 
and what the altitudes are. 

First of all, Mr. President, let me say 
that in the midsession review of the 1982 
budget, the administration projected a 
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gross national product in 1984 of $4,097 
billion. All right? We have that, down to 
the decimal point. That is a habit we 
have gotten into. It is perfectly good 
practice, if you do not take it too re- 
ligiously, if you do not invest your faith 
in America in the truth of the estimates. 
It is $4,097 billion. 

Now, Mr. President, 20.5 percent of 
that comes to $839.3 billion. 

Mr. President, does anybody realize 
that 20.5 percent of GNP in 1984 will con- 
stitute a $91 billion increase in the ad- 
ministration’s projected spending for the 
1984 budget? And, Mr. President, we have 
the right to ask, is this a secret effort by 
the GOP to add another $91 billion to an 
already bloated budget? Is that their 
plan? 

Will there be no response? 

I repeat. I will speak quietly; 20.5 
percent of GNP in 1984, as projected 
by the administration, is $91 billion 
more than the budget projected by 
the administration. Is this an attempt to 
increase the budget? 

Second, Mr. President, can we not go 
to the first budget resolution, our own 
figures? 

The first budget resolution, to which 
this resolution refers, projects an even 
larger GNP. Those were the days when 
Mr. Stockman was telling us 5.2 percent 
growth per year, forever. The GNP for 
1984 is projected, under the first resolu- 
tion, at $4,135 billion and 20.5 percent 
of this would be $847.7 billion, or $100 
billion more than the administration 
projects in Federal spending in 1984. 

I suppose we deal with a majority in- 
capable of embarrassment, or certainly 
reluctant of reply. But now that I am 
willing to stand here on the floor until 
some Member representing the majority, 
perhaps having received a phone call 
from OMB—I am willing to wait for the 
phone call—will say if there is anything 
the matter with the data I have pre- 
sented—which shows that 20.5 percent 
of the administration's projected GNP 
will increase in spending in 1984 by $91 
billion, projected spending; or alter- 
nately, 20.5 percent of 1984 GNP as pro- 
jected under the first budget resolution, 
which we are now to reaffirm, will con- 
stitute a $100 billion increase in spend- 
ing? Pending that, Iam prepared to read 
from the Bible; or I can repeat my Do 
not crucify 93.1 percent of mankind on 
& cross of gold" speech. Or better yet, 
there is an interesting article by Rudolph 
Penner of the American Enterprise In- 
stitute, that appeared in the New York 
Times of last Sunday on “Why has sup- 
ply side economics failed to capture the 
hearts of academicians, when politicians 
seem to find it irresistible?” 

I repeat, Mr. President: We have two 
sets of economic assumptions in front of 
us. One is the current GNP projections 
by the administration and, second, we 
have the projection, somewhat larger, 
from the first budget resolution. One 
adds $91 billion in spending by 1984; the 
other adds $100 billion in spending. 
Which of the ladies and gentlemen op- 
posite will tell me, which is it? Do they 
want a $91-billion increase in 1984 or is it 
$100 billion in 1984? 
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And what do I hear? I hear silence. 
Silence. An uncharacteristic silence. 

Mr. BRADLEY. Will the Senator yield? 

Mr. MOYNIHAN. Yes, Mr. President. 

Mr. BRADLEY. The Senator does not 
understand there is a glass partition 
here. 

The PRESIDING OFFICER. The 15 
minutes yielded to the Senator from New 
York have expired. 

Mr. MOYNIHAN. Will the distin- 
guished manager of the bill yield me 10 
minutes in the hope that we might get 
an answer? 

Mr. BRADLEY. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Six min- 
utes, 45 seconds remain on the amend- 
ment. 

Mr. BRADLEY. I yield the Senator 
another 5 minutes. 

Mr. MOYNIHAN. It may be that we 
shall get an answer. 

May I repeat for those who are in the 
hearing of this Chamber, or elsewhere— 
I see the distinguished chairman of the 
committee is on the floor. 

Mr. President, we have before us or 
we have available to us two projections 
of GNP by 1984. One is the present ad- 
minisiration’s projection of $4,094 tril- 
lion. The other is the first budget reso- 
lution estimate, repeated here, of $4.- 
135,000,000,0000. 

May I say to my friends in the gal- 
lery—although we are not supposed to 
address them—that I do not think we 
should get in the habit of speaking of 
tenths of trillions. I think for the mo- 
ment, we shall speak of trillions and then 
add billions. That is four trillion, one 
hundred thirty-five billion, no million 
dollars. 

Now, 20.5 percent of either of these 
figures yields respectively an increase in 
spending above the administration’s 
projected budget of $91 billion and an 
increase in spending above the projected 
budget of $100 billion. Which is it that 
my friend, and he is my friend, on the 
other side of the aisle prefers? I am 
fearful that they are setting a trap for 
us, a trap of an outrageous growth in 
Federal expenditures that innocently, we 
might have unwittingly agreed to. 

I am here. I await. But I hear silence. 

Tick, tick, tick. I have only 5 minutes, 
3 minutes. 

Mr. President, I respectfully ask the 
Chair to inform me how much time I 
have remaining. 

The PRESIDING OFFICER. There 
are 4 minutes, 45 seconds remaining. 

Mr. MOYNIHAN. Four minutes, forty- 
five seconds. 

The PRESIDING OFFICER. Of which 
the Senator has 2 mintues, 40 seconds, 

Mr. MOYNIHAN. Very little time. I 
say to the Chair, I shall remove my 
vent Tick, tick, tick, tick, tick, 

CK—— 

Mr. DOMENICI. Is the Senator going 
to run out of time? 

Mr. MOYNIHAN. I have 2 minutes re- 
maining to save the Republic. [Laugh- 
ter.] Tick. Tick. which is it, another 
$91 billion in the budget or another 
$100 billion in the budget, that's going 
to slip through? Tick, tick. Find that 
person who picked 20.5 percent of the 
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GNP, and did such a grievous disservice 
to the mumbo-jumbo we go through 
here. Mumbo-jumbo must be done with 
& certain element of precision. It must 
never be found out. If you pull aside 
the curtains in the “land of Oz," my God, 
there is old Frank—what was his name? 

Mr. HOLLINGS. Frank Morgan. 

Mr. MOYNIHAN. Frank Morgan, that 
is it. 

Mr. HOLLINGS. Blowing out the 
smoke. 

Mr. MOYNIHAN. The idea that GNP 
is something so precisely estimatable 
that it can be put in law—to think that 
is to believe what any beginning statis- 
tician knows is not so. Then, in addition 
to mix up your proportions, so that you 
find yourself asking for a huge increase 
in your budget—when are we going to 
grow serious in this body? 

If we cannot learn economics, perhaps 
we can at least observe silence on the 
subject. If we talk about a budget, what 
we appropriate, let us hope it all works 
out well But this pretense of “Macro- 
economic Man," it partakes of the primi- 
tive in the face of the unfathomable. Just 
like the cocktail napkin economics of the 
Laffer curve. 

Mr. DOMENICI. That is awful, Sena- 
tor. 

Mr. MOYNIHAN. We are doing a dis- 
service to the Nation. We are pretending 
to know things that we do not know. If 
they are known by anybody, they are not 
known by us. 

Mr. DOMENICI. I shall be happy to 
answer, Mr. President, but time has run 
out. 

Mr. MOYNIHAN. Mr. President, I ob- 
serve the distinguished chairman, who 
is my friend and my ally. I have said 
what I had to say. I have asked the ques- 
tion: Which is it? Is this new budget 
creature to be $91 billion or $100 billion 
bigger, through this mystical union of the 
GOP with its ancestral beliefs? 

Mr. DOMENICI. Mr. President, after 
the momentous—— 

The PRESIDING OFFICER. The time 
has expired. Who yields time? 

Mr. DOMENICI. Mr. President, I yield 
myself 1 minute. Then I promised to yield 
to the Senator from Kansas. 

Mr. HOLLINGS. How many more min- 
utes do we have, Mr. President? 

The PRESIDING OFFICER. One min- 
ute, forty-five seconds. 

Mr. DOMENICI. Mr. President, I say 
to the Senator, since I am going to give 
him a momentous answer, I hope he will 
listen attentively. The answer is neither. 
We do not even estimate that it will be 
as high as either of those. It is probably 
going to be less. But let me just say to 
the Senator, it is well known that we do 
not know the precise size of our GNP un- 
til we look back after the year has fin- 
ished. We look back and there is some 
precision at that point. Obviously, all we 
can do in the meantime is estimate. 

Mr. MOYNIHAN. If I may yield for a 
question. You do not know in advance 
what it will be, you say, but you will 
precisely prescribe what the desired pro- 
portion of that, which you do not know, 


should be. That is almost as good as 
Arthur Laffer. 
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Mr. DOMENICI. No. If the Senator 
will read it, it says “not more than." 

So I offer to the Senator that if he is 
concerned about the size, he can come 
in with “less than,” and he will be a 
budget saver; he will be cutting, if that 
concerns him. 

Mr. MOYNIHAN. I am concerned. 

Are there criminal penalties for failure 
in this matter? If you put up a budget of 
20.9 of GNP, and GNP is something lower 
than you thought, and therefore the 
budget comes in at 20.6, is it to be 10 years 
or $10,000? 

Mr. DOMENICI. Nobody is going to go 
to jail if that happens. 

Mr. MOYNIHAN. I think we should 
know that. 

Mr. DOMENICI. Let me suggest that 
there are some proposals pending in the 
Senate that would give us a way of using 
an average GNP with a plus or minus 
that has been tested over the last 10 
years and, strangely enough, it has come 
out quite close to actual GNP. I will share 
that formula with the Senator from New 
York. 

Mr. MOYNIHAN. I cannot say what 
the Senator has in mind. Can the Sen- 
ator tell me what that theory is? 

Mr. DOMENICI. I yield 5 minutes to 
the Senator from Kansas. 

Mr. DOLE. Mr. President, the Senator 
from Kansas arrived late. Fortunately, 
I did not miss anything. [Laughter.] 

I should like to talk about the amend- 
ment. I agree with its general purpose. 

I must say, as a subcommittee chair- 
man of the Budget Committee and chair- 
man of the Finance Committee, that I 
have some different point of view when 
it comes to revenues and entitlements 
and what the budget resolution next year 
may specifically set forth. However, I do 
believe that the amendment is on the 
right track. Having served on the Budget 
Committee, I can understand the frus- 
tration of the distingiushed Senator 
from New York or anyone else who serves 
on the Budget Committee. 

It happened that, through a mistake, 
when my colleague Senator KASSEBAUM 
came to the Senate, I was on the Budget 
Committee and she was also placed on 
the Budget Committee. The rule permits 
only one Member per State from the 
same political party to be on the com- 
mittee. Being the gentleman I am, I 
stepped aside and let Senator KASSE- 
BAUM have the seat on the Budget Com- 
mittee, and I know she has thanked me 
for that a number of times. [Laughter.] 

So I can understand the frustration 
not only of a member of the Budget Com- 
mittee but also of the chairman and the 
ranking Democrat on the committee. 

I do believe that the President has not 
abandoned his goal of a balanced budget. 
I read some of the statements this morn- 
ing in the paper, the only paper we have, 
and I read it with care. I have not spoken 
to those who made the statements, but 
I suggest that President Reagan is still 
on course toward eliminating the deficit. 
He is still going to put pressure on Con- 
gress, and it wil be up to us as to 
whether or not we finally balance the 
budget in 1984 or 1985 or whenever. 

I am ready to do my share in the Fi- 
nance Committee, but I need help. There 
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are 20 members on my committee. I 
know I can count on the distinguished 
Senator from New York. He has been 
consistent in his efforts to cut Federal 
spending. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield for a question? 

Mr. DOLE. For an answer. 

Mr. MOYNIHAN. The Senator can 
count on me to defend social security, 
which this amendment means to gut. Re- 
duce entitlements, it says, "Rip it out." 
I shall be clear on that, as I shall be 
with the Senator in the future. I hope 
very much he will not lend the name of 
the chairman of our Finance Committee 
to a resolution by the Budget Committee 
to dismantle socíal security. I thought 
we settled that in May. 

Mr. DOLE. I read that very carefully, 
I say to the Senator from New York. I 
am counting on the Senator from New 
York. I am not certain on what issue, 
but I am counting on him for something. 
[Laughter.] 

We are all counting on each other 
around here, and we hope to be able to 
balance the budget one of these days. 

I am a little puzzled to get all this ex- 
pert economic advice from someone on 
the other side of the aisle, since they 
were in control for 26 years, and we just 
recently found ourselves passing the tril- 
lion dollar debt mark. I must say that, 
in the past, some of the numbers have 
been less than accurate, some have been 
very flexible, and maybe we have not 
understood basic economics for the past 
26 years. 

I have confidence in my distinguished 
chairman, Senator Domenici. He has 
been on the job only 10 months, and look 
at what he has done to the budget. In 
fact, we are looking at what he has done 
in 10 short months to the budget. 
[Laughter.] 

Some of us on other committees are 
looking more closely each day. But I sug- 
gest that he is on the right track—the 
right track, you understand. It seems to 
me that that is the right course to follow. 

We are going to do what we can to 
support the Budget Committee. We need 
their help, and they need our help. 

We do not want to give up in the 
Finance Committee and be totally over- 
ridden by the efforts of the Budget Com- 
mittee. We believe that the tax bill 
should stay as it is. Perhaps, if there are 
technical problems or abuses, they 
should be addressed. I do not see any 
reason to defer any portion of the tax 
cut. Some have suggested that we speed 
it up. I do not think that is necessary, 
either. 

Generally, I think this is a good 
amendment. I am certain that we can 
count on strong bipartisan support for 
this amendment and others like it that 
may be offered. 

Mr. President, I am pleased to cospon- 
sor the modification proposed by the 
chairman of the Budget Committee, 
along with Senator HATFIELD and others. 
The amendment accomplishes two 
worthwhile objectives: It reaffirms our 
goal of a thriving economy, with lower 
inflation, more jobs, and a budget in bal- 
ance by 1984. It also states our conviction 
that achieving those goals is a shared 
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responsibility of Congress and the Presi- 
dent. Without the diligent cooperation of 
the Congress, no President, no matter 
how consc:entious and determined, can 
successfully grapple with all our eco- 
nomic problems. 

The budget resolution as reported by 
the Budget Committee already expresses 
our sense that the President should plan 
to deal with the problems of high inter- 
est rates, unemployment, inflation, and 
budget deficits. This amendment adds 
more force to that declaration by further 
expressing our sense that Congress 
should, by next spring, undertake to set 
out a plan to accomplish these same ob- 
jectives. Our hope, of course, is that we 
will work together with the President. 
But by adopting this amendment we 
show our appreciation of the fact that 
both we and the President must move 
promptly to stem the doubts about our 
ability to follow through on the economy. 

The President has his work cut out for 
him as he prepares the 1983 budget. Con- 
gress has its work cut out for it too, in 
disposing of the President's proposals or 
offering meaningful alternatives. That is 
what this amendment is all about, and I 
hope it will be accepted. 

Mr. President, the amendment. also 
makes a significant point in setting forth 
how we ought to go about eradicating 
the deficit. The amendment stresses that 
to balance the budget, we should further 
reuuce spending in discretionary pro- 
grams, modify entitlement programs to 
achieve further savings, and tap new 
revenue sources, including improving the 
efficiency of the income tax. This fairly 
reflects our order of priorities: Keep the 
pressure on to reduce spending, with no 
exemption for any area of the budget— 
then provide for increased revenues 
where necessary to bring the deficit into 
& reasonable range, and hopefully into 
balance. 

The amendment also makes it clear 
that revenue increases should not come 
from tampering with the individual tax 
rate cuts and accelerated cost recovery 
provisions enacted as part of the Eco- 
nomic Recovery Tax Act. Those provi- 
sions are the key to economic re^overy 
and the kind of growth we must have to 
meet our national needs without exces- 
sive deficit financing. They also represent 
& commitment we have made to the 
American people. We will find additional 
revenues when we must, but we recognize 
that it would be self-defeating to do so 
by shutting off the engine of economic 
recovery. We must adhere to the basic 
course we have set out on, and this 
amendment recognizes that fact. 

I thank the distinguished chairman. 
Senator DoMENICI, and other cosponsors 
of this amendment. I again thank the 
Senator from New York. 

I might add that I have answered the 
question he asked me last Friday. I sent 
him a letter today. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield for a question? 

The PRESIDING OFFICER. The Sen- 
ator's time has expired. 

Mr. MOYNIHAN. Will the distin- 
guished chairman yield me 1 minute? 

Mr. ROBERT C. BYRD. Mr. President, 
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I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a suflicient 
second. 

The yeas and nays were ordered. 

Mr. HOLLINGS. Mr. President, I yield 
such time from the resolution as the 
Senator from New York may need. 

Mr. MOYNIHAN. I thank the Senator 
from South Carolina. 

Mr. President, I point out to the chair- 
man of the Committee on Finance what 
was reported in this morning's press 
about yesterday's meeting at the Amer- 
ican Enterprise Institute.He spoke about 
the management of our economy in re- 
cent years. 

Mr. Niskanen, a distinguished econ- 
omist, a member of the President’s 
Council of Economic Advisers, and 
formerly the chief economist for the Ford 
Motor Co., suggested looking at what the 
Nation has done in the last 15 years. He 
said that a net worth concept is an in- 
teresting and useful concept. He said, 
“Look at the net worth of the Federal 
Government,” which has increased from 
$20 billion to $250 billion, despite deficits 
in 14 of the last 15 years. 

He is saying that the Democratic Con- 
gress, with some aid from Republican ad- 
ministrations from time to time, increas- 
ed our net worth from $20 billion to $250 
billion. It cannot be billion; it should be 
trillion. It does not matter. These are all 
numbers. No one understands it, it is so 
big, anyway. [Laughter.] 

A trillion minutes ago, St. Peter was 
14 years dead. That gives you an idea of 
what a trillion is like. 

This Republican economist has said 
that a brilliant job has been done until 
recently, and I find that interesting. It 
must be called cognitive disonance, that 
there are so few persons on the opposite 
side of the aisle. You can get over it. 
Well, some do. Some, however, go around 
confused for every thereafter. 

The fact is that as we confront eco- 
nomic reality, we find that the politi- 
cally inspired propositions from the 
other side of the aisle have brought about 
a sharp and unnecessary recession and 
have placed prospects for a balanced 
budget out of consideration for at least 
the next 5 years. 

It wil not happen. They will not be 
able to do it. They have been told by 
their own people that they cannot do it. 
All they can do now, is to lurch back upon 
the hopeless symbolism of a sense-of- 
the-Senate resolution. 

In the proposal, the only way they 
can do it, the only way it can be done, 
and the essence of this resolution—the 
mean, political kernel—is that it will be 
done by taking out that part of the 
budget including entitlement programs, 
meaning social security. 

The Senator from Kansas said that he 
read over the last weekened the speech 
the President gave to the White House 
Conference on Aging last Tuesday, in 
which he pledged that there will be no 
cuts in social security. And here they are 
already, insinuating these cuts in their 
sense-of-the-Senate resolution. 

Mr. President, I hope this matter is re- 
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jected. It would be better. more merciful, 
if it were withdrawn. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, how 
much time do we have on the amend- 
ment? 

The PRESIDING OFFICER. One 
minute and 46 seconds on the amend- 
ment. 

Mr. HOLLINGS. Mr. President, I will 
yield back the remainder of my time, but 
I will make one statement to clarify the 
record with respect to this Senator’s 
opposition to the amendment. We look 
upon this as an amendment not to bal- 
ance the budget but rather to reestablish 
the devastating, extravagant tax cuts 
that caused the revenue hemorrhage 
which aborted Reagonomics. 

When I asked the distinguished chair- 
man what went awry in August with 
Reagonomics, he started telling me 
about the earlier years and the history 
of the Democratic Party. Everyone 
knows that what went wrong was not 
the spending cuts the massive individual 
income tax cut, especially in 1983, and 
1984 coupled with indexing beginning 
in 1985. That is why the headline in the 
morning paper reads “Stock Market 
Slumps Amid Deficit Worries.” 

When we presented our alternative on 
July 22, the majority of Democrats were 
not against individual tax cuts and they 
were not against business tax cuts. On 
the contrary, we provided for both. We 
believe in both. But we said first have 
the business tax cuts similar to the Ken- 
nedy program back in 1962, and later 
come along with the individual tax cuts. 
We should not take this resolution and 
call for a balanced budget yet exclude 
the very cause of the unbalancing, 
namely, the exorbitant and outrageous 
Kemp-Roth tax cut. If we are not able 
to face that problem we should not pass 
resolutions saying otherwise. 

The PRESIDING OFFICER. The time 
on the amendment has expired. 

Mr. HOLLINGS. The Senator from 
Louisiana wanted to be recognized. 

UP AMENDMENT NO. 773 


Mr. JOHNSTON. Mr. President, I 
send to the desk an amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana (Mr. JoHN- 
ston), for himself, Mr. RoBERT C. Brno, Mr. 
BuMPERS, Mr. METZENBAUM, and Mr. BENT- 
SEN, proposes an unprinted amendment 
numbered 733. 

Strike all after the words, in the first line 
of the amendment, “it is the sense of the 
Senate that” and insert in lieu thereof: “to 
achieve these economic goals, after receiv- 
ing the President’s plan cited above, but no 
later than April 15, 1982, the Budget Com- 
mittee should report a Budget Resolution 
which shall achieve these same goals of re- 
duced unemployment and inflation, and a 
balanced federal budget for fiscal year 1984.” 


Mr. JOHNSTON. Mr, President, what 
this amendment does is basically two 
things. 

First of all, it reaffirms and recommits 
this Senate to the balanced budget. The 
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Armstrong-Domenici or Domenici-Arm- 
strong amendment to which this is ap- 
pended also makes that commitment. 
It is a curious thing that both sides of 
the aisle in this Senate should feel called 
upon to make that commitment, but in 
light of the morning newspaper where 
the administration has withdrawn from 
that commitment it seems important 
that we do so. 

This amendment is submitted by my- 
self, by the distinguished Democratic 
leader, Mr. Rosert Bvnp, along with 
Senator BENTSEN, Senator METZENBAUM, 
and Senator Bumpers, and I think it is 
safe to say that it represents a broad 
spectrum cf opinion on this side of the 
aisle that we recommit ourselves, to the 
balanced budget. Indeed, this resolution 
calls for coming up with a budget reso- 
lution from the Budget Committee by 
April 15 of next year which will contain 
a balanced budget for fiscal year 1984. 
Our commitment to that is clear, accord- 
ing to this amendment, and I hope that 
we will make clear in what we do in the 
Senate that we have that commitment. 

It differs from the pending amend- 
ment in two very important and two 
very critical respects. 

First of all, our amendment differs in 
the emphasis that we put on Presidential 
responsibility. Our amendment makes it 
clear that the Budget Committee acts 
only after the President’s budget is sub- 
mitted on January 15. Why should we 
feel it so important to make the dis- 
tinction between Presidential responsi- 
bility and congressional responsibility? 
Why should I feel it necessary here to 
underline that pecking order, to try to 
place in proper priority where the Pres- 
ident’s responsibility lies and where ours 
lies? The answer is that since this Pres- 
ident has been in office it has been his 
economic program which has passed. He 
has come as close to 100-percent success 
with the passage of his economic pro- 
gram as any President that I have ever 
seen, certainly since I have been in the 
Senate some 9 years in length. 

So, Mr. President, we feel that to 
underline the President's responsibility 
to submit his plan is important. Three 
times—in fact more than three times, 
but three times come clearly to mind— 
the President has had one view of the 
economic situation and Congress has had 
another, the Senate has had another, and 
the President has prevailed. First of all, 
in the first budget resolution on April 9 
the President asked for the resolution to 
pass. The Budget Committee turned it 
down, feeling that his economic assump- 
tions were unrealistic, that they would 
not come about, that the figures were. to 
use the Vice President's words, voodoo 
economics, and by bipartisan coalition 
on both sides of the aisle that first budget 
resolution was defeated on April 9. But 
because the President asked for that 
resolution to be passed over the Easter 
recess, the Budget Committee came back 
and passed it. 

Again on the entitlements program the 
Budget Committee passed, and then the 
Senate passed, an amendment which 
would have cut the entitlement programs 
rate of increase down to the lower of the 
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consumer price index or the wage index. 
The President examined that work of 
the Senate, rejected it, and the Senate 
very quickly fell in line. 

The same thing is true on the second 
budget resolution where the distinguished 
Senator from New Mexico (Mr. 
Domenic!) proposed a plan to the Budg- 
et Committee members which would 
have substantially cut spending and sub- 
stantially reduced the size of the deficit. 
The President indicated that he did not 
want to take any action until he sub- 
mitted his budget on January 15. 

So, Mr. President, what we do here is 
recognize the part of the President, that 
the President has indeed assumed a re- 
sponsibility and indeed has a responsi- 
bility to come up with his plan. The 
President cannot have it both ways. He 
cannot fault Congress for doing it wrong 
and yet fail to propose a plan. So what 
we are saying is, "You, Mr. President, 
propose that plan," and we emphasize 
in our amendment that there is Presi- 
dential responsibility. 

One of the curious things and one of 
the interesting things about the Greider 
article in the Atlantic about Mr. Stock- 
man was that paragraph on the next-to- 
the-last page which points out that Mr. 
Stockman recommends that the Presi- 
dent begin to blame Congress, and in- 
deed it was only 2 days later when the 
President began in his press conference 
to blame Congress, saying that the 
cause of the recession was the fact that 
the tax cut was not enacted early enough 
in the year and that he caved in to 
Congress on that issue and that that was 
the cause of the recession. 

Mr. President, we all have our opin- 
ions about what the cause of the reces- 
sion is. But the cause of the recession is 
not the fact that the President did not 
get his program enacted here on the 
floor of the Senate or indeed in Congress 
because, whatever program there is, is 
the President's plan, and in 1982 I sus- 
pect that whatever economic plan there 
is wil probably also be the President's 
plan. At least, we should have the op- 
portunity and indeed we will and we 
insist on the Democratic side that we 
see that program and that we follow the 
President's lead. 

Now, Mr. President, the second way in 
which this differs from the Domenici- 
Armstrong amendment—and this is a 
very important and crucial difference— 
is in the way in which the balanced 
budget is to be achieved. Our amend- 
ment does not direct the Budget Com- 
mittee or the Congress what to cut or 
what to increase or what tax to suspend. 
We leave no directions there because we 
recognize that that is a very difficult ex- 
ercise which must be engaged in, first, 
after we see the President's budget and, 
second, after we weigh the various prior- 
ities. 

But. Mr. President, the Domenici- 
Armstrong amendment does have specific 
directions as to how that should be 
achieved. What it says is that we should 
cut all parts of the budget: 

It is the sense of the Senate that outlays 
be reduced and the Federal budget be bal- 


anced through spending reductions in all 
parts of the budget. 
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I emphasize that it says “all parts of 
the budzet." This includes defense, it 
must include defense, because defense is 
some 25 to 30 percent of the budget. 

Second, it includes explicitly entitle- 
ments. What are the entitlements? The 
entitlements are medicare, which the 
President has pledged not to cut; it in- 
includes medicaid and food stamps, 
which have already been cut, of course. 
It includes the retirement programs, and 
it includes most conspicuously social 
security. 

So, Mr. President, if you want to com- 
mit yourself to cut social security as well 
as the retirement programs, because that 
is precisely what this amendment says, 
then vote for the amendment and vote 
against the Johnston amendment. If you 
want to leave some flexibility as to how 
that budget should be balanced, then 
vote for the Johnston amendment. It is 
just as simple and as clear as that, Mr. 
President, because it says “through 
spending reductions in all parts of the 
budget, including entitlement programs.” 

I am not trying to pick something out 
and use it unfairly in this argument, Mr. 
President, because it is explicitly said. 

If Congress, if the Senate, wants to 
place a great amount of distance between 
it and the President, then you should 
vote for this, for the Domenici amend- 
ment and against the Johnston amend- 
ment because the President has said not 
once but many times that he is against 
cuts in social security. He has gotten on 
national television and has said, in effect, 
“I do not know where these rumors came 
from about the cuts in social security. Let 
me reiterate my solemn promise to the 
senior citizens of this country that I will 
not cut social security.” 

Here it is, Mr. President. Do not say 
that you are for cutting entitlements and 
not for cutting social security because 
where is the fairness in cutting a retire- 
ment check, which is fully taxable, and 
not cutting social security which is not 
taxable? 

What this means is all parts of the 
budget, including entitlements, which it 
explicitly says, and that must mean cuts 
in social security. 

Mr. McCLURE. Mr. President, will the 
Senator yield for a question? 

Mr. JOHNSTON. Yes, indeed. 

Mr. McCLURE. I want to be sure that 
I understand what the Senator is saying. 
Is the Senator indicating that we can 
balance the budget without dealing with 
the entitlement cuestion or is the Sen- 
ator saying he intends to cut entitlement 
programs including social security? 

Mr. JOHNSTON. I am saying the 
budget can be balanced without cutting 
social security, yes. 

Mr. McCLURE. Is the Senator saying 
the budget can be balanced without 
touching entitlements? 

Mr. JOHNSTON. I do not know what 
would have to be cut. I think a tax cut of 
some hundreds of billions of dollars in 
scope ought to be looked at. I think a tax 
proeram that has been a bubble bath of 
subsidies for some of the richest com- 
panies in the country—for example, Oc- 
cidental Petroleum, which made almost 
$1 bilion this year, gets à special tax 
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break, and I do not know why we cannot 
look at that kind of thing, and maybe 
this resolution says we ought to look at 
that kind of thing. But I am willing to 
say we ought to look at that without do- 
ing violence to what the President has 
promised. 

Imean we have already tried that once 
in the Budget Committee. We came up 
with a reduction in the amount of in- 
crease in entitlement programs, and the 
President said he would have no part of 
that. 

Mr. McCLURE. Mr. President, will the 
Senator yield for a further question? 

Mr. JOHNSTON. Yes, indeed. 

Mr. McCLURE. I appreciate what the 
Senator has said. I told the Senator from 
South Carolina that I applauded his 
statement when he alone on the floor of 
the Senate was talking about the neces- 
sity to revise the size of growth, the in- 
dexing of growth, in the social security 
program. He should have had a lot of us 
up here standing alongside of him at that 
time. I appreciate what the Senator said. 
But I was not quite certain whether the 
Senator was criticizing the Domenici 
resolution here on the basis of it was ask- 
ing for the entitlement cuts or because 
it was not, and I just wanted to be sure. 

Mr. JOHNSTON. Let me be clear. 

Mr. BAKER. Mr. President, at some 
point will the Senater yield to me so that 
Ican try to get a unanimous-consent re- 
quest in the works and see if we can get 
a schedule for the remainder of this day? 

Mr. JOHNSTON. Yes; if the Senator 
will get someone else's time because I 
have limited time. 

Mr. HOLLINGS. We yielded time on 
the resolution for this. 

Mr. BAKER. I will ask the manager on 
this side to give me time. 

Mr. JOHNSTON. I will yield for that 
purpose. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. BAKER. Mr. President, I would 
like to inquire of the managers of the 
resolution and the amendments and 
most particularly of the minority leader 
if there is some possibility now of gain- 
ing a unanimous-consent agreement 
that would reduce the time allowed un- 
der the statute on these amendments, 
debate on the resolution, and getting to 
final passage of this resolution in the 
early hours of this afternoon? 

Mr. ROBERT C. BYRD. Mr. President, 
if I may respond, I would like to see the 
vote on the resolution begin at 3:45 p.m., 
an hour from now. 

Mr. DOMENICI. Oh the base resolu- 
tion? 

Mr. ROBERT C. BYRD, On the base 
resolution. 

Mr. BAKER. That would be eminent- 
ly satisfactory to me. We have two 
amendments to deal with. I wonder if 
the Senator from West Virginia, the 
minority leader, would consider a re- 
quest, if I put it, locating the time be- 
tween now and 3:45 equally between— 
has the time expired on the underlying 
amendment? 

Mr. DOMENICI. Yes. 

Mr. BAKER. On the Johnston amend- 
ment, except for 20 minutes to be equal- 
ly divided on the resolution itself, and 
the vote to occur—will there be a rollcall 
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vote request on the Johnston amend- 
ment? 

Mr. JOHNSTON. Yes, Mr. President. 

Mr. BAKER. Then to provide that the 
rollcall vote on that cccur no later than 
10 minutes past 3, and that—— 

Mr. ROBERT C. BYRD. This would 
work, two 10 minute back-to-back roll- 
call votes. 

Mr. BAKER. We will make it a 15- 
minute and then a 10-minute vote to 
begin at 5 minutes after 3. 

Then, have the debate for 10 minutes 
on the resolution itself, and the vote on 
the resolution to occur at 3:45. 

Mr. ROBERT C. BYRD. I was not 
counting on any time on the resolution. 
I thought we had already debated the 
resolution. 

Mr. BAKER. Mr. President, I am will- 
ing to withdraw that request or omit that 
part of the request. 

Let me put this unanimous-consent 
request then: Mr. President, I ask unani- 
mous consent that the vote on the John- 
ston amendment or in relation to the 
Johnston amendment occur at 5 minutes 
past 3, and that it be a 15-minute roll- 
call; that immediately after the disposi- 
tion of the vote on the Johnston amend- 
ment that the vote occur on the Dome- 
nici amendment, and that would be with- 
out intervening debate, motion, point of 
order, and that would be a 10-minute 
vote; that no other amendments be in 
order, Mr. President, and that the vote 
on the resolution then occur at the ex- 
piration of the time for the vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. And that the intervening 
time remaining for debate on the John- 
ston amendment be divided equally. 

Mr. JOHNSTON. Mr. President, I won- 
der if we will be able to get an up or down 
vote on both of these amendments? 

Mr. HOLLINGS. Oh, yes. 

Mr. JOHNSTON. Will we get an up or 
down vote and no motion to table? 

Mr. DOMENICI. If we can work this 
out, no tabling. 

Mr. BAKER. I am willing to do that if 
we can work out this agreement, there 
will be no tabling vote. 

Mr. President, that would then put the 
rollcall on final passage at 3:30 instead 
of 3:45. 

Mr. ROBERT C. BYRD. Mr. President, 
if I understand it, the vote on the John- 
ston amendment would begin at 10 after 
3. That would be & 15-minute rollcall 
vote. The vote would then recur on the 
Domenici amendment, and that would be 
a 10-minute vote, which would put us 
then at 25 until 4. Then the vote would 
recur on the resolution, a 10-minute roll- 
call, and that would begin at 3:45. 

Mr. BAKER. Yes. I make that request, 
Mr. President. 

Mr. ROBERT C. BYRD. I have no ob- 
jection, providing the distinguished ma- 
jority leader will indicate that there will 
be votes on the Johnston amendment. 

Mr. BAKER. Mr. President, if this is 
granted, I will subsequently make an- 
other unanimous-consent request that a 
vote be on each amendment and on the 
resolution itself and no tabling motion 
be in order. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator include that in his request? 
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Mr. BAKER. I include that. 

The PRESIDING OFFICER. Will the 
majority leader state the unanimous- 
consent request again? 

Mr. BAKER. Mr. President, at 3:10 
p.m. a vote will occur on the Johnston 
amendment, the time between now and 
3:10 to be equally divided between the 
sponsors of the amendment and the dis- 
tinguished manager of the resolution on 
the majority side; that that vote be on 
the amendment itself with no tabling 
motion to be in order; and that that vote 
be a 15-minute rollcall vote. 

At the end of that time, that a vote 
occur on the Domenici amendment, on 
the amendment itself, with no motion to 
table in order and without intervening 
debate, point of order, or motion; and 
that that rollcall vote be 10 minutes in 
length. That following immediately after 
the disposition of the Domenici amend- 
ment, and with no other amendment be- 
ing in order, that a vote occur on the res- 
olution itself, and that no tabling mo- 
tion would be in order. 

Mr. President, I am going to make that 
a 15-minute rollcall, since that will be 
the final determination. 

Mr. ROBERT C. BYRD. That is agree- 
able with me. Would the distinguished 
majority leader also insist on regular or- 
der when the time periods are up? 

Mr. BAKER. I can assure the minority 
leader that I will do that. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCLURE. Mr. President, reserv- 
ing the right to object, and I will not ob- 
ject, but that will get us to the final 
vote at 3:35? 

Mr. ROBERT C. BYRD. 3:45. 

Mr. McCLURE. There is 10 minutes 
unaccounted for. 

Mr. BAKER. From 3:10, a 15-minute 
vote makes it 3:25, then a 10-minute 
vote would make it 3:35; 3:35 would be 
the beginning of the vote on the resolu- 
tion; 3:35, instead of 3:45. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I respectfully disagree. The vote 
begins at 3:10 and would end at 3:25. 
The second vote would begin at 3:25 and 
would end at 3:35. The third vote would 
begin at 3:35. That is correct. 

The PRESIDING OFFICER. Is there 
een If not, the motion is agreed 
0. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. DOMENICI. Would the Senator 
from Louisiana yield for a unanimous- 
consent request on the yeas and nays? 

Mr. JOHNSTON. Yes. 

Mr. DOMENICI. Mr. President, I ask 
for the yeas and nays on the final pas- 
sage. 

The PRESIDING OFFICER, Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DOMENICI. Mr. President, I ask 
for the yeas and nays on the Johnston 
perfecting amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and navs were ordered. 

Mr. JOHNSTON. Mr. President, I yield 
myself 1 minute. 
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Briefly, to sum up, Mr. President, the 
three main points about this amendment 
are, first, it reaffirms the commitment to 
the balanced budget in fiscal year 1984. 
Second, it emphasizes Presidential re- 
sponsibility. A Senate that has been cut 
off at the pass in what it wanted to do in 
its economic policy by a President who 
wanted to do something else and who, 
without exception this year, has pre- 
vailed, is entitled at least to see the Pres- 
ident's hand, to see his leadership before 
we act. And we emphasize that. 

Finally, and most importantly, Mr. 
President, we do not tell the Senate how 
to achieve the balanced budget, because 
the Domenici-Armstrong amendment 
makes it absolutely mandatory that you 
cut both defense, social security, retire- 
ment, medicare—in effect, the entitle- 
ment programs. It guarantees that the 
kind of budget we get balanced will be 
regressive rather than progressive. Mr. 
President, we should not commit our- 
selves to that in advance. I yield the 
floor. 

Mr. HOLLINGS. Mr. President, I yield 
3 minutes to the distinguished Senator 
from Oklahoma. 

Mr. BOREN. Mr. President, I thank 
my colleague from South Carolina. I 
wish to commend the Senator from Lou- 
isiana for this amendment. I ask unani- 
mous consent that I may be added as a 
cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Mr. President, I think the 
Senator from Louisiana has put his 
finger exactly on what the critical issue 
is here. Both are expressions favoring a 
balanced budget. It is absolutely impera- 
tive. I think, at this time that the Senate 
reaffirm its support for balancing the 
budget particularly at a time when the 
administration is sounding a signal of 
retreat on the whole question of bal- 
ancing the budget and we are getting 
mixed signals in which spokesman after 
spokesman from the administration ap- 
pear to be tossing in the towel on the 
goal of balancing the budget. 

But how we balance the budget is ex- 
tremely important. I am one of those 
who supported across-the-board tax re- 
ductions and supported consistently 
spending reductions as they have come 
before this body for consideration. How- 
ever, it is one thing to favor across-the- 
board income tax reductions and an- 
other thing to say that we are going to 
turn around, after making those reduc- 
tions, and pass a whole series of regres- 
sive tax increases on the average working 
people of this country. 

How can we possibly defend that prop- 
osition? How can we possibly say that it 
is fair, for example, to provide tax relief, 
the majority of which goes to those who 
are most affluent—and I realize they pay 
most of the taxes. I have been in favor 
of across-the-board relief. But if we sub- 
stitute, after making an across-the- 
board relief, a whole new series of taxes 
which fall primarily on those who cannot 
afford to pay them, there is no standard 
of fairness that could be met by such a 
policy that I have seen of the trial bal- 
loons that have been sent up, such as 
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doing away with the right of taxpayers 
to deduct their interest payments on 
home mortgages, new excise taxes on 
essential services like telephone service, 
for example, and proposals of federally 
instituted sales taxes which would fall 
most heavily on those that could less 
afford it. 

I would say it would be a cruel hoax 
on the American people to tell them that 
they are going to have across-the-board 
tax relief, to say, on the one hand, that 
we are giving you tax relief and to take 
it back with the other and to have the 
average American working person end 
up with a much heavier tax burden on 
him than he had before. 

I think that the amendment that was 
originally before us holds that out as a 
very real possibility. It is something that 
should never be allowed. I commend the 
Senator from Louisiana for offering an 
amendment which would move us toward 
balancing the budget without having 
that kind of policy to follow. 

The PRESIDING OFFICER. Who 
yields time? 

THE BALANCED BUDGET—WHOM ARE WE 
TO BELIEVE? 

Mr. ROBERT C. BYRD. Mr. President, 
I rise in strong support of the amend- 
ment offered by my good friend, Senator 
Jounston. This amendment is far su- 
perior to the offering of my colleagues on 
the other side of the aisle. The Johnston 
amendment is not a vague call designed 
to stir a little favorable news reporting. 
It recognizes the truth that this admin- 
istration has had its way with Congress, 
and is likely to continue to win the 
battles of the budget in the immediate 
future. 

Importantly, the language of the 
Johnston amendment does not call for 
the drastic cuts in social security and 
defense that would be required to meet 
the dictates of the Domenici amendment. 
Those cuts would devastate our attempts 
to provide a secure national defense, and 
would strip our Nation’s elderly people 
of promises made to them in years past. 

Mr. President, there are many other 
aspects of the amendment offered by my 
good friend from New Mexico that trou- 
ble me. The amendment offered by the 
distinguished Senator from New Mexico 
(Mr. DowENICI) which is cosponsored by 
the distinguished majority leader (Mr. 
BAKER), and many other Senators from 
the other side of the aisle, is in shocking 
contrast to the new program advocated 
at the other end of Pennsylvania Avenue, 
in the White House. 

Even more amazing, this is exactly the 
type of amendment offered so many 
times in the Senate when the other side 
of the aisle was in the minority. I guess 
it is hard to break 26-year habits and to 
act like a majority party, but, the spon- 
sors of the Domenici amendment are now 
in the majority in the Senate. They con- 
trol the Budget Committee. 

If they want to have a budget along 
the lines of the Domenici amendment, 
why did not they write it in the Budget 
Committee? 

The sponsors of the Domenici amend- 
ment are saying two things. They are say- 
ing that the budget should be balanced 
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by making further deep cuts in social se- 
curity and defense spending. My col- 
leagues must be honest with the Ameri- 
can people and tell them—this amend- 
ment is directed at further deep cuts in 
social security and defense spending. 
Second, they are saying that they have 
lost faith in the administration’s ability 
to balance the budget in fiscal year 1984. 

On November 18, the sponsors of this 
amendment and every other Member 
from the other side of the aisle except 
two, voted to table my amendment to 
the second continuing appropriations 
resolution. That amendment included a 
sense of the Senate provision calling on 
the administration to submit a balanced 
budget for fiscal year 1984, and to iden- 
tify all the details with respect to budget 
cuts and tax increases required to 
achieve such a balanced budget. Unfor- 
tunately, my amendment was tabled on 
& party line vote. The sponsors of the 
Domenici amendment did not want to 
support a reasonable proposal calling on 
the leader of their party to take the ac- 
tions he promised to take during the 1980 
Presidential campaign, and many, many 
times since. 

Yet here they are now, with a much 
more radical amendment, but one that 
does not even mention the administra- 
tion. It is clear the sponsors of this 
amendment have lost faith in the ability 
of the President and his budget team to 
live up to their campaign promises of a 
balanced budget by fiscal year 1984. 

I guess it should come as no surprise 
that our distinguished colleagues have 
lost faith in the President’s program. 
All one has to do is read this morning’s 
edition of the Washington Post to un- 
derstand their alarm. The article, en- 
titled “Reagan Aides Abandon GOP 
Stance on Deficits” represents a rather 
astonishing admission on the part of the 
Republican party in the White House. 
William A. Niskanen, a member of the 
President’s Council of Economic Advis- 
ers, shocked an economic conference 
yesterday when he said: 

In general, concern about the (federal) 
deficit has been misplaced, 


and, 


There is no direct or indirect connection 
between deficits and inflation. 


This is in direct contrast to the ad- 
ministration’s line during the recent 
budget and tax fights. 

On February 5, 1981, President Reagan 
told a nationwide television audience 
that: 


We know now that inflation results from 
all that deficit spending. 


Which Republican party are we sup- 
posed to believe? Do they now have in- 
formation they didn’t have during the 
campaign last year, or during the tax- 
cutting orgy this summer? 

In August, the administration was 
hailing a major congressional victory by 
passing the President’s budget cutting 
program intact. Yet, August and Sep- 
tember brought bad economic news. The 
economy was not responding to “the 
Plan’s” projections. Although the admin- 
istration would not admit it, the econ- 
omy could not tolerate the strain of the 


30114 


huge tax cut and historically high inter- 
est rates. Wall Street did not believe the 
administration's plan would work, and 
the stock market began a steep slide. 

Obviously shaken by events, the Presi- 
dent, on September 24, 1981, spoke for 
the fourth time this year to the Amer- 
ican people about the economy. He out- 
lined yet another round of budget cuts, 
which he sought to justify by the rising 
deficit for fiscal year 1982. The Presi- 
dent's prescription for further belt- 
tightening included an additional 12 per- 
cent cut in discretionary spending, a 
reduction in force of 75,000 Federal em- 
ployees, the dismantling of the Depart- 
ments of Energy and Education, and a 
wholesale revision of entitlement pro- 
grams—the so-called “social safety net.” 
All of this was framed within the context 
of eliminating waste, fraud and abuse 
and getting the economy moving again. 

Democrats were surprised by several of 
the President's remarks in his Septem- 
ber 24 address to the Nation. He stated 
his program was not working yet, “be- 
cause it didn’t begin until October 1,” 
despite his  administration's earlier 
claims that the American people should 
immediately feel the benefits of his mas- 
sive budget and tax cuts. 

Even the President appeared to be los- 
ing faith in his own program. He em- 
phatically told the American people that 
the latest round of budget cuts would not 
be the last round, and backed off the 
administration's earlier proclamation of 
victory by stating in his address: 

In the euphoria after our budget bill was 
approved this summer, we didn't point out 
immediately that while we did get most of 
what we'd asked for, most isn't all. Some of 
the savings in our proposal were not 
approved. 


According to the factsheet distributed 
with his address, the largest cut he was 
denied was in his social security reforms 
that called for slashing benefits by $88 
billion over the next 5 years. What the 
Democrats fought to deny the President 
last summer, the Republicans in the 
Senate now seek to assure through the 
Domenici amendment. Social security 
cuts will have to be made if the program 
outlined by the amendment is carried 
out. The fine hand of David Stockman 
is clear in all this. 

In his September address to the Na- 
tion, the President asked the Congress 
to enact $17.5 billion in additional cuts 
for domestic programs during fiscal year 
1982, above what he had requested in 
March. While the administration ac- 
cused its detractors of not giving its pro- 
gram & chance, the President himself 
did not give his program a chance before 
he came back to the Congress for addi- 
tional cuts. 

Now, we have this amendment offered 
by our distinguished colleagues on the 
other side of the aisle. Have they lost 
confidence in the President’s program? 
What they are saying with their amend- 
ment is that they do not believe the ad- 
ministration can deliver a program which 
would balance the budget by fiscal year 
1984. They have given up on the admin- 
istration. I understand that, but what I 
do not understand is why they are now 
giving themselves vague directions. They 
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are in control of the Senate and if they 
believe in the actions this amendment 
proposes, then let them submit it in leg- 
islative language. Since they are the ma- 
jority party, this type of charade makes 
no sense at all. 

What we are seeing are two Republican 
Parties. The Republican Party in the 
Senate has, over the decades, pressed for 
a balanced budget. On the other end of 
Pennsylvania Avenue we see a Repub- 
lican Party that says it is a myth that 
deficit spending causes inflation or that 
deficit spending crowds private borrow- 
ers out of the financial markets. 

All the while, throughout this session 
of Congress our colleagues on the other 
side of the aisle marched like lemmings 
over the cliff—in lockstep with David 
Stockman and the White House. They 
did not heed the warnings of the Demo- 
crats that the President's program with 
Kemp-Roth as a centerpiece would not 
rejuvenate the economy and result in a 
balanced budget by fiscal year 1984. Now 
that it is in place, they are saying it 
will not work. 

I hope all Senators will support the 
amendment offered by my good friend 
Senator JoHNsTON, myself, and others, 
and vote down the Domenici amendment. 

Mr. DOMENICI. Mr. President, I yield 
myself 2 minutes. 

Mr. President, there is a difference 
between the two proposals. There is no 
doubt about that. I guess one might say 
that they are both sense-of-the-Senate 
resolutions, but the similarity stops 
there, The Domenici amendment says 
specifically that there is no way to get 
where we have to go unless we examine 
every aspect of the American budget that 
is contributing to the inordinately large 
deficits, that no part is a sacred cow, that 
we treat every part of it as being open to 
cuts. You have to divide the American 
budget into four parts and there is no 
way out. 

The military—and we are not ashamed 
to include it when we say all parts. If 
we are really going to move toward a bal- 
anced budget, the growth of defense 
spending must also be subject to re- 
straint. This resolution says take a look 
at that. 

Then the entitlements—a great many 
programs, some indexed one way, some 
increasing in other ways. We are saying 
you cannot get there without looking at 
those and reducing their growth. 

Mr. JOHNSTON. Will the Senator 
yield on that point? 

Mr. DOMENICI. I yield myself an ad- 
ditional minute and then I would be 
pleased to yield shortly. 

There is no way to get where we have 
to go unless we are willing to say that 
the growth of entitlements, somehow or 
other, must be cut. 

Then we are saying the discretionary 
appropriations, yes, those we vote on 
every year, we have to in some way cur- 
tail their growth. We are not saying to 
go into each and every program, but we 
have to limit—and perhaps eliminate— 
the growth. 

Last but not least, holding harmless 
the personal tax cuts and the general 
depreciation schedule, those, indeed, are 
sacred in my view. If there is anything 
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sacred, those are sacred, as indicated in 
this resolution, because they are needed 
to improve the economy. 

But we are saying the rest of the tax 
code is available for changes to improve 
equity and raising the tax base. 

Those who vote for the Domenici 
amendment are not ashamed to say you 
cannot do it any other way. If you want 
a sense-of-the-Senate resolution that 
really says nothing other than, “We want 
a balanced budget,” vote for Senator 
JOHNSTON's amendment. If you want one 
that really lends direction both to the 
President and the Senate, vote for the 
Domenici-Baker leadership amendment. 

Mr. JOHNSTON. Will the Senator 
yield on my time? 

Mr. DOMENICI. I yield. 

Mr. JOHNSTON. As the Senator 
knows, under his leadership the Senate 
previously tried a cut in entitlements. 
The President vetoed that. Since then, 
the President has recommitted himself 
any number of times to no cuts in social 
security. He has been on national TV and 
has said that. 

Does the Senator think that the Presi- 
dent is going to change his mind and now 
propose cuts in social security, or does 
the Senator propose to pass this kind of 
legislation over the President's objection? 

Mr. DOMENICI. Let me respond first, 
on my time, that if I am ever privileged 
to speak for the President, there will not 
be anyone in doubt because I will say 
that I am. I am not speaking for him in 
this resolution or my amendment. I have 
made this eminently clear here today. In 
fact, a significant portion of this amend- 
ment is directed in an opposite way, 
against some of the rhetoric coming from 
the economic advisers to the President. 
They do not speak for the President 
either. We will find out sometime in 
January what he will say. 

I am saying, and those who cosponsor 
this with me are saying, that we cannot 
get to a balanced budget unless the en- 
titlements are curtailed; that the growth 
in them must be in some way altered. If 
you want to call that a cut, you call ita 
cut. I am saying when entitlements are 
growing at 11 percent, when medicare is 
growing at 17 to 19 percent, you are not 
going to get to a balanced budget with- 
out in some way reforming those. 

Mr. JOHNSTON. Did not the President 
call it a cut and did not the President 
promise to be against it? 

Mr. DOMENICI. Again, we are at the 
point where we can go back and forth 
here today on what the President thinks 
and what he does not think. This is & 
genuine effort, in this Senator's opin- 
ion, joined by many responsible Senators, 
to be realistic. 

We have been talking here today about 
truthfulness; both sides have been talk- 
ing about it. The Domenici amendment 
acknowledge the realities that surround 
the budget of the United States, if you 
want to get to a balance in 1984. It is 
that simple and there is no question 
about it. 

I yield to the Senator from Colorado. 
I do not have a lot of time but I will be 
glad to yield to other Senators whatever 
time is left over. 
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Mr. ARMSTRONG. I thank the Sena- 
tor for yielding to me. I shall be very 
brief. I fully support his position in this 
matter. I urge the Senate to vote down 
the Johnston amendment and then to 
vote for the Domenici amendment. I do 
so not because the amendment of the 
Senator from Louisiana is poor, but 
simply because the amendment it seeks 
to supersede is much better. 

The Domenici amendment makes it 
clear that there are no sacred cows in 
the budget. It makes it clear that we are 
serious about the notion of balancing 
the budget, that it is not just a pious 
hope. 

It also says there is a way to balance 
the budget, that it is not to be lowered 
by raising taxes but by lowering expendi- 
tures until they are no more than 20.5 
percent of gross national product. I think 
that is the right way. I think it is con- 
Sistent with sound policy and the eco- 
nomic future of the country. Again, I 
urge defeat of the Johnston amendment 
and passage of the Domenici amendment. 

Mr. BUMPERS. Will the Senator from 
New Mexico yield for a question? 

Mr. DOMENICI. At this point I would 
have to yield on the time of Senator 
JOHNSTON. 

Mr. JOHNSTON. How much time have 
I remaining, Mr. President? 

The PRESIDING OFFICER (Mr. 


Specter). Four minutes and 19 seconds. 

Mr. JOHNSTON. I yield 1 minute to 
the Senator from Arkansas. 

Mr. BUMPERS, I want to ask the 
Senator from New Mexico a very simple 
question. On March 31 the makeup of 
the Budget Committee will be exactly the 


same as it is right now. If the deficit 
is not higher, we are still going to be 
faced with a projected cumulative deficit 
of $423 billion. That will be over twice 
as big a budget deficit in the 3 years of 
the Reagan administration as we had 
in 4 years under President Carter. What 
I want to ask is, what is the Budget 
Committee going to know on March 31 
that it does not know right now? Why 
was this not put in this budget resolution 
right now? 

Mr. DOMENICI. Since the question 
contained a little bit of editorializing, 
I am glad I yielded on the time of Sen- 
ator JoHNSTON. I would answer in this 
way: The record of the committee is 
wide open on this subject. We tried to 
produce a substantive resolution but it 
was generally felt that 

The PRESIDING OFFICER. The time 
of the Senator from Arkansas has ex- 
pired. 

Mr. DOMENICI. I yield 30 seconds on 
my time. 

The President has not yet had an op- 
portunity to present a full budget. He 
has not because when he took office there 
was not enough time. The committee 
decided, after considerable debate, that 
we should wait to see the President's 
budget before we move ahead with de- 
tails and programatic policy changes in 
a recommended budget resolution. It is 
that simple. In February and March 
we wil know what he is proposing. In 
addition, we will know what the economy 
looks like with a little more certainty. 

Mr. BUMPERS. You are waiting for 
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the President. Is that & good reason to 
vote for the substitute amendment? We 
are saying to wait until the President 
comes in and make his pitch. 

Mr. DOMENICI. We are not saying 
that until he makes his pitch this Senate 
is willing to go along with anything pro- 
posed, but, rather, that these are the 
items that must be considered. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. CRANSTON. May I ask for 30 
seconds? 

Mr. JOHNSTON. I yield 30 seconds to 
the Senator from California. 

Mr. CRANSTON. Mr. President, the 
congressional budget process, which this 
body enacted with high hope as a part 
of the Congressional Budget and Anti- 
Impoundment Act of 1974, has gone 
through several strange convolutions in 
its last few cycles. 

None, however, is stranger than the 
action of the Budget Committee majority 
in producing the document we have be- 
fore us which is a pro forma attempt to 
meet the requirement of a second budget 
resolution for fiscal year 1982. This rep- 
resents the waste, fraud, and abuse of the 
budget process. 

Now, in no way do I wish anything I 
have to say to appear derogatory to the 
distinguished Senator from New Mexico 
(Mr. DoMwENICD, who has the unhappy 
honor of managing this resolution on the 
floor of the Senate. 

I believe he has done a truly remark- 
able job of attempting to make a coherent 
defense of the worst set of fiscal policies 
I have seen come forward during the 13 
years I have served in the Senate. 

I commented at length on the overly 
optimistic economic assumptions and 
concealed huge deflcits represented by 
the first concurrent resolution for fiscal 
year 1982, as I voted against both the 
passage of the resolution and adoption 
of the conference report after a House- 
Senate conference, the principal func- 
tion of which was to clean up some of the 
most grevious technical errors resulting 
from adoption by the other body of the 
Gramm-Latta substitute. 

At the time, I said that I would con- 
tinue to vote “no” until the misconceived 
priorities, the flawed and radical eco- 
nomic theory, and the deficit-prone, irre- 
sponsible and inequitable fiscal policy, 
was changed. 

Nothing that has happened since, Mr. 
President, has given me the slightest in- 
clination to alter that position. 

Everything that has happened since— 

The revelations of David Stockman; 

The “updated” economic assumptions 
of the administration. 

The slide of the economy into a rapidly 
deepening and broadening recession; 

The unemployment of 19 million 
Americans; 

The failure of Reaganomics to win 
the faith of those on whom its once 
slim chance of success depended; 


The increasing cries of pain from the 
poor, the aged. the handicapped, our 
cities, and State governments, our edu- 
cational and transportation systems, and 
many, many others, as the Stockman 
meat-axe increasingly takes its toll— 
while the very rich benefit: 
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None of these things, Mr. President, 
alters in one iota my original assessment 
that this policy is leading us to economic 
disaster. 

Needless to say, I will vote against this 
resolution. 

But before I do, I want to comment 
on the strange behavior of my colleagues 
across the aisle, who seem to have given 
up both the substance and now even the 
pretense of their independence. 

I watched with some amusement the 
other night in this body when the Sen- 
ate considered House Joint Resolution 
357, the since-vetoed continuing resolu- 
tion, while many of my Republican col- 
leagues announced they would vote for 
a resolution they described in nothing 
but disparaging terms, in order to give 
the President & chance to veto it and 
throw the government into an expensive 
crisis which could easily have been 
avoided. 

It is regrettable, indeed, that some Re- 
publicans have apparently totally abdi- 
cated their responsibilities in order to 
follow the instructions of the White 
House. 

When the White House says “Jump!”, 
my Republican colleagues say “How 
high?" and then get caught in the air 
when the estimates change. 

But the procedure before us, Mr. Presi- 
dent, further extends the same principle 
of total deference to the White House. 

In the absence of an instruction from 
the White House—and despite a statu- 
tory responsibility—my Republican col- 
leagues are suddenly paralyzed. 

And so they do nothing, and call it 
something. 

Everyone now understands that the 
first budget resolution was wrong in its 
projections. 

The committee report revises its num- 
bers to reflect the latest estimates that 
the White House has been willing to 
accept. 

But even these are hopelessly optimis- 
tic, Mr. President, as bad as they are. 

Reaganomics is aggravating this re- 
cession, and unless these policies are 
changed, they will continue to make 
things worse. 

Instead, we have here a still optimistic 
set of economic projections—as depress- 
ing as the litany recited in the resolution 
now is. 

Just as the Republican majority of the 
Senate insisted on passing a resolution 
so the President could veto it, they now 
want to adopt a totally meaningless 
budget resolution so that the President 
will be able to continue to claim that the 
Democratic Congress is not acting re- 
sponsibly. 

The President has a working majority 
in both Houses. He will not in the long 
run convince the people that what is not 
so is so. And this charade will not fool 
the people. 

But I will not be an accomplice to this 
attempt to avoid our responsibilities. I 
will continue to vote “no.” 

Mr. DOMENICI. How much time re- 
mains to the Senator from New Mexico? 

The PRESIDING OFFICER. Two min- 
utes, 14 seconds. 

Mr. DOMENICI. I yield the remaining 
time to Senator MCCLURE. 
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Mr. McCLURE. I appreciate the oppor- 
tunity to comment, not as a member of 
the Budget Committee, but perhaps as 
one of the few who have participated in 
this debate who is not. I used to be a 
member of that committee and I very 
much appreciated the opportunity to 
work on it. I think I appreciated the op- 
portunity to the point where I am not on 
it right now. But that is another ques- 

ion. 

à I am concerned, however, that the 
statement has been made that the prob- 
lem we confront, the recession we are in 
now, is the result of Reagan economic 
policies. Let me put it very bluntly. We 
have had an accumulated problem, which 
has accumulated over a number of ad- 
ministrations, over a number of Con- 
gresses, over a number of years. We have 
accumulated a $1 trillion deficit on 
which we are paying record high interest 
rates and we have accumulated a whole 
series of statutes passed by the Congress 
and accepted by various Presidents in the 
past that have built an increased spend- 
ing path in many of these programs. 

I asked the question a moment ago 
whether it was possible to balance the 
budget without addressing the entitle- 
ments question. I think there is no one 
in this Chamber who thinks it can be 
done, no one. 

The statement was made a while ago 
that we have to curtail the growth of the 
appropriated accounts. Let me tell you 
that it has already been curtailed. The 
Appropriations Committee has cut ap- 
propriations, as the Senator from Lou- 
isiana knows. Those appropriations are 
going down at an annual rate of nearly 
8 percent a year, on the average, while 
the entitlements are growing on the aver- 
age of 16 percent a year. 

You cannot have it both ways. If you 
are not willing to address entitlements, 
you cannot balance the budget. We all 
know that. 

I understand there is a little bit of 
pique here that the President of the 
United States has not yet done that. I 
share that. I have been urging him for a 
year to address those questions and to 
assist us and to support the good Senator 
from South Carolina when, as I said ear- 
lier, we should have all been standing 
up here shoulder-to-shoulder with him 
talking about the problems that confront 
the social security system because the 
Senator was dead right. He was right 
then and the fact remains we have not 
solved that problem. 

But let us not say that this recession 
has been induced by Reaganomics. It has 
not been. It is the accumulation of past 
policies. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from Louisiana. 

Mr. JOHNSTON. How much time have 
I remaining? 

The PRESIDING OFFICER. Two min- 
utes, 15 seconds. 

Mr. JOHNSTON. Mr. President, let 
me draw up the difference between the 
two amendments. 

The point has been made time and 
time again on that side of the aisle that 
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the budget cannot be balanced unless 
you cut entitlements. I would dispute 
that, Mr. President. There are a num- 
ber of ways to balance this budget—re- 
examine the tax cut or, who knows, Mr. 
President, the Kemp-Roth dividend 
could arrive at long last. I do not ex- 
pect that it will, but, indeed, if the as- 
sumptions of the Reagan budget would 
come to pass, if those assumptions would 
come to pass, we could indeed balance 
this budget. That is a possibility—not a 
very strong one. We could also do some 
things like deregulate natural gas, 
which would be a large revenue producer 
and which I have repeatedly urged. 

But, Mr. President, the Senate has 
already tried to cut entitlements and 
the President of the United States has 
said “no.” The President repeatedly re- 
iterated his commitment not to cut so- 
cial security. What my amendment does, 
Mr. President, is not exempt any part 
of the budget. We do not exempt any 
part under my amendment. What we 
say is balance the budget and look at the 
whole thing. 

What the Domenici amendment does 
is exempt personal income tax cuts, but 
it does not exempt social security. It 
specifically urges cuts in entitlements, 
which means that it specifically urges 
cuts in social security. 

There could not be a more clear dis- 
tinction between these two amend- 
ments, Mr. President. Both are for the 
balanced budget, but one says do it at 
the expense explicitly of social security, 
retirement programs, medicare, medic- 
aid, and food stamps. The other says 
balance the budget but, first, let us hear 
from the President—who, in the past, 
has cut the Senate off at least three 
times this year in what it wanted to do. 

Nobody here doubts that the Presi- 
dent of the United States, at least up to 
this point, has had his way with eco- 
nomic policy. The distinguished Senator 
from Idaho says that this recession was 
all caused by Carteromics, if that is the 
word. Mr. President, I have not praised 
President Carter’s economic program. I 
differed with it on occasion. 

Mr. McCLURE. Will the Senator yield 
very briefly? 

Mr. JOHNSTON. Yes. 

Mr. McCLURE. Mr. President, I did 
not say it was Carteromics. 

The PRESIDING OFFICER. All time 
has expired. 


STATEMENTS ON SECOND CONGRESSIONAL 
BUDGET RESOLUTION 


Mr. DOLE. Mr. President, the pending 
resolution represents the conclusion of 
the budget process for this year. That 
process has been marked by more drama 
and more real achievement than in any 
other year since the Budget Act was 
signed into law. At the same time, the 
inconclusive nature of this second budget 
resolution demonstrates how much work 
there is yet to be done. 

As we all know, this resolution does 
not attempt to revise the 1982 budget in 
light of economic events since last 
spring—particularly the recession we are 
now in, or the less optimistic forecasts 
for the year ahead that are now being 
made. Instead, we are reaffirming the 
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first budget resolution and the spending 
reductions made pursuant to its man- 
date. No additional modifications of fis- 
cal policy for fiscal year 1982 are being 
suggested at this time. 

Mr. President, the practical reason why 
we are simply reaffirming the first reso- 
lution is that it is difficult to get agree- 
ment on major new fiscal changes late 
in the legislative year: Particularly in a 
legislative year that already has seen 
hard-fought battles over domestic pol- 
icy, resulting in the most decisive shift 
in direction we have seen in decades. 

THE NEXT STEP 


Mr. President, we do have to comply 
with the Budget Act, even where there 
is no firm consensus on making changes 
in the 1982 budget. That is why the pres- 
ent resolution is before us. The lack of a 
consensus at this point is no reflection 
on the efforts of those Members who 
worked long and hard to forge an agree- 
ment. The distinguished chairman of the 
Budget Committee, Senator DOMENICI, 
made every effort to set out a fiscal plan 
we could agree on. His plan was narrowly 
defeated during deliberations by the Sen- 
ate Budget Committee earlier this fall. 
However, the options outlined by Chair- 
man DowENici in the Budget Commit- 
tee during its consideration of the second 
resolution will be highly relevant to our 
budget planning in the year ahead. Our 
work is just beginning. 

What we must not forget is that the 
direction we have pursued so far is the 
right one. Tax rates needed to be lower; 
depreciation allowances had to be more 
realistic in light of inflation; the Fed- 
eral budget needed, and still needs, re- 
form, reduction, and constant reevalua- 
tion. The deficit projections that are now 
surfacing are cause for serious concern, 
and we must deal with them. But we 
ought to reflect on what kind of projec- 
tion we would be facing had we contin- 
ued the Carter administration policy of 
a perpetually expanding tax burden, high 
inflation and interest rates, and a grow- 
ing Federal presence in all aspects of the 
economy. 

A JOINT EFFORT 

Mr. President, there is plenty of credit 
to share for what we have accomplished 
so far. There is also plenty of blame to 
go around for our failure to go even fur- 
ther. The President has taken the lead 
on solving our economic problems—Con- 
gress has followed that lead with some 
enthusiasm. Future progress also depends 
on & sustained, cooperative effort be- 
tween the President and Congress to 
maintain a firm grip on the budget. At- 
tempts to blame the projected deficits 
on the President or the Congress alone 
do nothing to advance that effort. We in 
Congress have our responsibilities, just 
as the President has his. 

The point is that, if our economic plans 
need modification as we go along, we 
must be prepared to make those modi- 
fications in the interest of maintaining 
the momentum for the President's pro- 
gram of lower spending levels, fairer and 
more productive tax levels, and reduced 
Federal regulation. We have just affirmed 
the President's commitment to a major 
defense buildup by approving the de- 
fense appropriations bill. 
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We agree on the need for a stronger 
defense. But no one can expect the Pen- 
tagon budget to remain free from scru- 
tiny in future years as we proceed to re- 
form Federal spending. Similarly, Federal 
entitlement programs can and will be 
addressed: Their rate of growth cannot 
exceed our ability to pay without drag- 
ging down the economy as a whole. 

These issues, and the matter of in- 
creasing revenues in the outyears, are 
matters we must deal with in the coming 
year. The language of this resolution re- 
ported by the Budget Committee reflects 
these realities, as it should. But there 
can be no turning back. Our course is set, 
and if it has been somewhat bumpy of 
late, that is all the more reason to put 
all our efforts toward consolidating the 
progress already made and moving ahead 
next year. 

Mr. HATCH. Mr. President, I find 
that I cannot support the second concur- 
rent resolution on the budget being con- 
sidered by the Senate today. As a long- 
term advocate of the budget control 
process, it is difficult for me to watch 
within a few short years the reduction 
of the process to a mere legislative re- 
quirement, a requirement to be fulfilled 
today by a hollow gesture. It is an empty 
gesture made all the more empty by the 
knowledge that every Member is aware 
that the projections contained by this 
document are bogus. And this pretense 
at budgetary control comes at a time 
when Federal entitlements programs are 
as out of control as they ever have been. 

This Nation will not be fooled by this 
charade in the guise of a control mecha- 
nism. The credit markets will not mis- 
understand that the Congress does not 
have the will or discipline to enforce 
budgetary control. The Budget Commit- 
tee itself has failed to support its chair- 
man in his courageous attempt to con- 
trol the rapidly growing entitlements 
costs in the out-year budgets. If the 
committee really seeks the leadership 
it requests of the President in this reso- 
lution, I suggest that it review its own 
treatment, or nontreatment, of the al- 
most unending stream of entitlements 
oe which the Congress has cre- 


I ask that the Members of this Cham- 
ber consider the magnitude of this prob- 
lem and its recent aggravation. For ex- 
ample, the uncontrollability of many 
programs, although certainly well-in- 
tended and worthwhile programs, has 
been encouraged by the automatic in- 
dexing that has become popular in re- 
cent years. Note that in 1970 only 3 per- 
cent of the Federal budget was auto- 
matically indexed, but by 1981 over 30 
percent ( the budget responded to the 
growth of automatic increases which 
the Congress has endorsed. The annual 
percentage growth of many of these pro- 
grams is beyond any imaginably respon- 
sible rate. The black lung trust fund is 
growing at almost 20 percent; medicare 
at 15.7 percent each year; and the guar- 
anteed student loan program is project- 
ed to grow an unbelievable 45.7 per- 
cent rate between 1977 and 1984—that 
is, doubling in size every 1½ years. 

The last 6 months have given new 
proof to the uncontrollability of the Fed- 
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eral budget. Well over three-quarters of 
the Federal budget now under considera- 
tion by this body is considered uncontrol- 
lable in one way or another. Yet this res- 
olution pretends that no control is neces- 
sary. In the end, each dollar spent by the 
Federal Government represents a burden 
on the economy. Whether this burden is 
imposed through tax collections or bor- 
rowing in the capital markets, this bar- 
rier to economic growth is a real consid- 
eration which the Senate must address in 
its budget resolutions. There is a limited 
pool of resources available for all pur- 
poses in our economy, and it must be 
cautiously allocated between the private 
and public sectors, or the incentive to 
private sector growth will not be suffi- 
cient to carry all of the Nation’s needs in 
future years. 

In addition to the massive borrowing 
and taxation which uncontrolled spend- 
ing creates, the Federal Government re- 
moves resources from the Nation’s pri- 
vate capital markets through its guaran- 
teed loan programs. The various types of 
credit assistance conducted by the Fed- 
eral Government constitute no less a 
burden on our economy than Govern- 
ment expenditures. The Federal partici- 
pation rates in domestic credit markets 
have increased from 29 percent from 
1970 to 1974 to an estimated 41 percent 
in 1982. The second concurrent resolu- 
tion as presently constituted takes no 
initiative in bringing the massive off- 
budget credit activities of the Federal 
Government under control. 

While I will continue to be a supporter 
of the congressional budget process, I will 
have to part company with the majority 
of my colleagues on the Budget Commit- 
tee today and vote against this resolu- 
tion. This process is only viable so long 
as we recognize the need for realism in 
making estimates of spending outlays, 
and finally we must recognize that there 
is at any given moment only a finite pool 
of resources to be allocated between the 
public and private sectors. This resolu- 
tion does not establish any control over 
the priorities between the two sectors 
which is so necessary if the Nation’s 
economy is to continue to grow. 

Mr. BRADLEY. Mr. President, the 
second budget resolution is a sham. It is 
based on economic assumptions divorced 
from reality. 

The administration refuses to recog- 
nize and base its budget proposals on the 
new economic circumstances—circum- 
stances largely brought about by its be- 
lief that massive tax cuts can be em- 
ployed to balance the Federal budget; 
and that monetary policy should be the 
main instrument in the fight against 
inflation. 

If we adopt this sham, we will resolve 
nothing. We will not make real choices. 
We will not set real budget targets or 
real revenue floors. We will not work 
with real economic assumptions about 
growth, employment, interest rates as 
they are now or will be in the foresee- 
able future. We will resolve only to re- 
main unresolved about the budget—to 
stay in a state of “budget irresolution.” 

Let us take a look at the economic 
assumptions underlying this budget 
resolution. 
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Like its predecessor, this resolution 
projects 4.2 percent real economic 
growth for the 1982 fiscal year. The real- 
ity is that growth fell to 0.6 percent in 
the last quarter of fiscal 1981 and most 
forecasters, including the President's 
Council of Economic Advisers and the 
OMB, expect growth to plummet to neg- 
ative 5 percent during the first quarter 
of the 1982 fiscal year. Can this be a basis 
for over 4 percent economic growth over 
the fiscal year? No, of course not. Even 
OMB, with its numbers wizardry, cannot 
make the numbers come out that way 
anymore. It has been reported that OMB 
is projecting a mere 0.2 percent growth 
for calendar 1982. Data Resources is pro- 
jecting 0.6 percent. 

The same story applies to unemploy- 
ment, This resolution assumes that fiscal 
1982 will see a 7.2-percent unemploy- 
ment rate. Unemployment already has 
gone to 8.4 percent and many economists 
believe it will rise above 9 percent. As 
we know, the rule of thumb is that every 
l-percent rise in unemployment creates 
some $29 billion in combined revenue 
loss and increased spending. 

And even with prospects for a reces- 
sion, the resolution's projection of a 10.5- 
percent interest rate on 91-day Treasury 
notes is probably optimistic. DRI pro- 
jects the Federal funds rate, also a 
short-term rate, will be 12.6 percent in 
calendar 1982. 

But the most telling defect in this 
resolution is its deficit projection. Con- 
trary to what is happening before our 
very eyes, it assumes a fiscal 1982 deficit 
of some $37 billion and a balanced 
budget by fiscal 1984. Now, as we all 
read in this morning’s papers, not even 
the administration is clinging to these 
hopeless figures any more. The report 
presented to the President by the CEA 
and the OMB anticipate a budget deficit 
of $109.1 billion for fiscal year 1982, 
$152.3 billion for fiscal year 1983 and a 
whopping $162 billion for fiscal year 
1984, the year in which the budget was 
to be balanced. 

Indeed, the second paragraph of this 
budget resolution is a sense of the Sen- 
ate clause that states that current eco- 
nomic forecasts put the deficits in the 
ranges of $76 to $92 billion for fiscal year 
1982, $96 to $136 billion for fiscal year 
1983 and $103 to $165 billion for fiscal 
year 1984. This directly contradicts the 
first paragraph which reaffirms for pur- 
poses of Budget Act requirements a 
budget resolution that anticipates a bal- 
anced budget in 1984. 

The resolution and the report that 
accompanies it seems to directly repudi- 
ate the President’s supply-side economic 
program. The resolution calls on the 
President to submit a plan to bring 
down interest rates, decrease unemploy- 
ment, decrease inflation and balance the 
budget in 1984. The President believes 
he already has such a plan—one that he 
proposed in January and which the Re- 
publicans have put into place. 

Yet the resolution before us recognizes 
record-high deficits, historically high in- 
terest rates and devastation to small 
businesses. farmers. and the housing and 
automobile industries. It also recognizes 
an unemployment rate of over 8 percent 
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and rising, a recession that could last for 
months, an economic crisis, so severe 
that solutions must be found immedi- 
ately, and clearly calls on the President 
for a new plan. I am pleased to see at 
least an acknowledgment that the old 
plan has not and will not work. 

This is the one good thing the resolu- 
tion does. 

But it is not enough to persuade me 
to vote for it. Legislation must be en- 
acted with a sense of reality. It is time 
to wake up from the supply-side dream. 
Rejecting this resolution may be a 
harsh, but necessary jolt. 
€ Mr. ROTH. Mr. President, down 
through the years my voting record 
against unnecessary Federal spending 
speaks for itself. But although the goals 
of the amendments before the Senate 
are laudable, I cannot support them. 

The most important thing that we as 
& Congress and as a nation can do to 
improve our economy and balance the 
budget is to stay on a steady course. Our 
most important goal must be to develop 
long-term policies to provide a vigorous 
economy that will lead to more jobs. The 
President's economic package will do 
this. But it has only been in effect for a 
few short months. It must have time to 
take effect. 

At the present time, we are paying 
the price for decades of big Federal 
spending. We already have taken enor- 
mous steps this year to reduce Federal 
spending, steps that virtually no one 
thought possible at this time last year. 

We have more to do, that goes with- 
out saying. But our efforts to balance the 
budget must be carried out in a steady 
and reasoned way. If the current projec- 
tions are correct, it does not appear at 
this time that the Federal budget can be 
balanced by 1984 without what I would 
consider Draconian actions. For exam- 
ple, the Domenici-Armstrong amend- 
ment speaks of cuts in entitlement pro- 
grams. I have and will continue to sup- 
port reasonable reductions in some en- 
titlement programs. But I remain op- 
posed to any reductions in old age pen- 
sions under social security. In fact, this 
amendment opens the door to social se- 
curity benefit cuts and this in itself is 
reason enough to oppose the amend- 
ment. 

Further, the  Domenici-Armstrong 
&mendment raises the specter of in- 
creased taxes. While I would support 
closing some special interest loopholes, 
the amendment appears to mandate ma- 
jor tax increases on working Americans 
in the near future. 

Mr. President, I do want to say, how- 
ever, that I am very pleased that the 
amendment does recognize that defense 
must share the burden in budget cut- 
ting. I have often said that we must 
apply the same scrutiny to defense as we 
do to other programs. 

The most important thing to remem- 
ber if we are to cure our economic ills 
is that a budget not in balance is only 
& symptom of an unhealthy economy. 
If we simply take the drastic measures 
necessary to balance the budget in the 
time specifled by this amendment, we 
risk doing great harm to many individ- 
ual citizens and to the economy as a 
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whole. A balanced budget is a goal which 
I have strongly supported in the past 
and which I continue to support. How- 
ever, it must be balanced as part of a 
coherent economic policy.e 

© Mr. CHILES. Mr. President, I voted to 
report this budget resolution out of com- 
mittee, but without recommending that 
it pass, because we need to have a second 
budget resolution in place. Otherwise, we 
would have to waive the Budget Act in 
order for Congress to adjourn. I do not 
believe that this budget resolution yet 
gives the American people a realistic pic- 
ture of what shape the budget and econ- 
omy are in. The economy is in bad shape; 
the budget is in awful shape. At least 
this resolution admits that the package 
of tax and spending cuts, proposed by 
the President and passed by Congress, 
will produce Federal deficits as high as 
$165 billion by 1984. 

This situation must be reversed. We 
must enact a fair and balanced package 
of revisions on both the tax and spend- 
ing sides of the budget to reduce those 
huge deficits. As long as the Nation's 
businessmen and credit markets see defi- 
cits that are massive and are getting 
larger every year, then interest rates are 
going to stay high. High interest rates 
have driven the Nation into a recession, 
and they will choke off a recovery. 

It is for this reason that I was particu- 
larly distressed to see in this morning’s 
papers that the President’s economic ad- 
visers now say that Federal deficits do 
not count; that Federal deficits do not 
hurt inflation, and do not hurt the 
economy. 

Well, that just does not make any 
sense to me and it does not make any 
sense to the American people. 

We have laws of supply and demand 
for credit, just as for anything else. And 
if the Federal Government has to bor- 
row to pay its deficits, then that adds 
substantially to the demand for credit. 

Yet if we are going to avoid future in- 
flation, the Federal Reserve cannot just 
roll the printing presses to pay for the 
deficits. If the Fed resists fueling infla- 
tion by monetizing the deficits, then in- 
terest rates are going to go up. So run- 
ning massive deficits gives you one or an- 
other evil, high inflation or high interest 
rates. In some cases you get both infla- 
tion and recession. After you run those 
deficits you have to pay the bill as inter- 
est on the national debt. 

The deficits projected in this resolu- 
tion—$92 billion for 1982, $136 billion for 
1983, and $165 billion for 1984— will add 
$393 billion to the national debt in just 
3 years. Over the last 200 years, the na- 
tional debt has added up to the awful 
figure of $1 trillion. But these projected 
deficits would increase the national debt 
by almost 40 percent in just 3 years. By 
1984, the extra interest on the national 
debt would be $43 billion a year. The 
extra interest cost for the 3 years would 
be about $89 billion. And that is on top 
of what we are already paying for the 
national debt built up over the last 200 
years. 

It is clear that deficits do make a dif- 
ference. They hurt the economy and they 
mortgage the future. 
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I, therefore, hope that we can get this 
behind us and start back into a course 
of fiscal responsibility. I hope the Presi- 
dent will reject and repudiate the views 
of his advisers that Federal deficits do 
not matter. I hope that Congress will 
exercise its constitutional responsibility 
to set taxes and spending, and put them 
back into balance.e 
@ Mr. BIDEN. Mr. President, under the 
economic conditions that exist in our 
country today, I cannot support the effort 
to reaffirm the first budget resolution as 
& workable fiscal plan for the Federal 
Government. Since the first budget reso- 
lution was adopted, the economy has 
stumbled and fallen and budget deficits 
spiraled out of control. To pretend that 
things have not happened since last May 
is to hide from reality. To say that a 
document promising a balanced budget 
in fiscal year 1984, but without any plan 
for reaching it, is a usable fiscal plan 
borders on the deceitful. 

This budget that is before us does not 
contain adequate funding for the Fed- 
eral Government for the next year. 
Everyone acknowledges that it will have 
to be revised. Its estimates of deficits hide 
the sorry truth. The budget is based on 
assumptions about economic perform- 
ance that are leftovers from the once- 
touted powers of supply-side economics. 
These assumptions were never workable 
and they are wholly invalid now. 

But these are facts that must be appar- 
ent to every Member of the Senate. All of 
my reasons for opposing this budget are 
spelled out in my minority views in the 
report that accompanied this budget and 
I will simply submit these views at the 
end of my comments here. 

Mr, President, our inability to formu- 
late a sound budget policy—an inability 
clearly demonstrated by our actions here 
today—raises very serious questions— 
questions about what has been happen- 
ing here in Washington in the last year 
and questions about what is going to 
happen next year. The fact of real sig- 
nificance is that the President’s economic 
recovery program has failed to achieve 
its most important objective, a balanced 
budget. It has failed to bring the record 
deficits of the last decade under control. 
Equally significant is that there is no 
longer any program to solve our fiscal 
and economic problems that appear to 
command a majority in this body. Think 
of it. The Senate Budget Committee is 
unable—in its own words— 

Despite 5 intensive days of debate on three 
fiscal policy plans for fiscal years 1982-84, to 
produce a majority vote for a course of action 
to reduce deficits during the next 3 years. 


And the administration has never even 
managed to deliver any details concern- 
ing half of the President’s September 
budget recommendations to the Congress. 

Mr. President, the fact is that we have 
been engaged for almost a year now, in 
& budget exercise that has not worked 
and bears little promise of ever achiev- 
ing its highly advertised results. What is 
more, the American people—not just the 
financial markets—have figured out that 
the budget cannot be balanced under 
the kind of program that was presented 
in February as an economic recovery 
program. The reason it is not working 
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is not anything Congress has done, be- 
cause—and it is all in the record—the 
President got everything he asked for 
in the budget. So it is not a case of the 
Congress or Wall Street declaring that 
the President's program is not working 
because Congress did not give him what 
he wanted. 

Even before his program went into 
effect on October 1, the President came 
back to Congress saying, in effect, that 
he needed more budget changes, that 
his originial estimates were wrong. 

Many of us in Congress were not 
surprised. Earlier this year, in fact, I 
had twice joined Senator HorriNcs in an 
effort to put the administration's pro- 
gram back on track. The objective was 
to hold Federal revenues at a workable 
level until the budget could be balanced. 
It was not a complete answer, but it was 
& realistic move that might have saved 
the program. We tried to amend the 
budget resolution and we tried to amend 
the tax rreduction bill. And we got 14 
votes one time and 26 votes the other. 

The trouble was that the train had 
left the station. The stampede was on. 

Now, keep in mind that I supported 
budget cuts of the size the President 
wanted. I disagreed about some budget 
priorities, but when I lost on those 
specific issues, I voted for all the cuts on 
final passage, because I believed we had 
to cut the budget. 

The President got everything he asked 
for in that budget. 

But Wall Street 1s not going to change 
its mind, and the numbers underscore 
the refusal. The Federal budget is more 
than $700 billion. Of that budget $188 
billion is devoted to defense. The Presi- 
dent says he not going to reduce that, 
and I happen to agree with him about 
that. Next, there is an $35 billion bill for 
interest on the national debt. T'hat is not 
& negotiable item. It is there, it is part 
of the budget, and it has to be paid. 

There is also $285 billion set aside for 
the social safety net that the President 
proclaimed and for other retirement pro- 
grams—such programs as social securitv, 
medical care, veteran's programs, basic 
unemployment benefits, and pension 
2 That leaves roughly $165 bil- 

on. 

When the President offered his eco- 
nomic program, he said the budget deficit 
the first year would be $45 billion, that 
the next year's deficit would be $23 bil- 
lion, and that the budget would be bal- 
anced the year after that. 

But the real numbers did not confirm 
that forecast, and I said so months ago. 
I predicted that the first-year deficit 
would be $60 billion or more, and $60 bil- 
lion in each of the remaining 2 years. 
That is the perspective in which we must 
regard what happened next. 

What happened was that the Presi- 
dent had to acknowledge, even before his 
program went into effect, that the first- 
year deficit was going to be $60 billion. 
The problem was the unrealistically 
optimistic assumptions the administra- 
tion insisted on making about the direc- 
tion the economy was going to take, 
despite the arguments a number of us in 
the Congress tried to call to their atten- 
tion. What we have—continued inflation, 
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continued high interest rates, and the 
onset of a recession, all contributing to 
reduced economic activity, reduced 
revenues, and increased costs of Govern- 
ment—should have been allowed for in 
those assumptions. There were ample 
signs to suggest caution. 

So, although the President told us he 
would not need to come back for more 
budget adjustments, and although Con- 
gress gave him the spending reductions 
he asked for—the President has already 
returned asking for new cuts in fiscal 
year 1982, and telling us that in the next 
years many more billions must be cut 
from the budget than were ever antici- 
pated. 

Federal expenditures are already 
headed down, as they should be. From 23 
percent of the gross national product in 
1981, CBO estimates they will fall to 20 
percent in 1984. The trouble is that the 
tax bill has reduced revenues to about 19 
percent of GNP. Now, it does not take a 
mathematical wizard to figure out that 
as long as revenues are locked in below 
spending, there are going to be deficits. 
Like the deteriorating economy, that 
should have been apparent to the ad- 
ministration all along. 

Wall Street caught on to that in 8 
hurry, and it was not a partisan judg- 
ment. During their working hours, the 
Wall Street managers are not Republi- 
can, Democrat, or Independent; they 
simply react to facts and figures. So while 
the President is saying he has to cut $80 
billion, Wall Street says he is going to 
have to cut $100 or $150 billion. And Wall 
Street is more nearly right. 

But whatever the figure, it is not going 
to be easy. The President says he will cut 
only $13 billion from defense over the 
next 3 years. He also says he is not going 
to touch social security. And he cannot 
do anything about interest on the na- 
tional debt. The only target left is that 
$165 billion that goes for everything 
else—from flood insurance, to highways, 
to law enforcement, to food stamps— 
everything. 

But no one really believes we can go in 
and cut Federal law enforcement by half 
beyond what we have already cut, cut 
highway construction in half, cut all the 
rest of the programs that make up that 
$165 billion. Even if we eliminate pro- 
grams like food stamps, we would still 
have to cut every other service of the 
Federal Government. Nobody believes we 
can do that. 

Wall Street does not believe we can do 
that, and Wall Street's right. 

Think about it. If we cut 50 percent of 
every Federal program beyond those held 
harmless, either local taxes are going 
through the roof—or we will have to start 
shutting down the schools, shutting down 
highway construction and maintenance, 
shutting down a whole wide range of 
Government services we all depend on. 
Just imagine what the effect will be on 
local taxes and local services of eliminat- 
ing $2.3 billion in Federal revenue-shar- 
ing money that has been going to local 
governments. 

So Wall Street is saying there is no 
way the President can get the deficit 
down, unless he goes at revenues, or 
unless he drastically cuts defense, or un- 
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less he cuts social security. And, in fact, 
there is not any way. 

That leaves me, as a Member of the 
Senate and the Budget Committee, with 
one of three choices: One, I vote to cut 
those remaining programs by a minimum 
of 50 percent—and not just welfare pro- 
grams, but programs that serve middle- 
income taxpayers, that serve business- 
men, that make it possible for children 
from middle-income families to go to col- 
lege, that keep our highway system oper- 
ating, and so on—basic, broad-based 
services of our Government. 

Or I can vote to cut the defense budget 
by $80 billion. But we have waited so long 
to begin rebuilding our Defense Estab- 
lishment that such a cut would be simply 
outrageous. It would not be in our na- 
tional interest. 

Or we can go after social security. But 
I will not do that and not just because 
senior citizens object, as they do. The 
fact is that our elder citizens are in 
trouble. They are not buying luxuries 
with those social security checks; they 
are barely making it. So I am not going 
to vote to cut social security. 

Then what is left? Revenues. For ex- 
ample, we could make one simple 
change. We could reinstate the windfall 
profit tax back at the level from which 
we cut it in August, when we gave the oil 
industry a break of $5 billion over 3 
years. That is almost half of what we 
pian to cut from the Defense Depart- 
ment over the next 3 years. That is the 
kind of thing we are going to have to 
look at, because what we are doing now 
simply makes no sense. 

We are still between a rock and a hard 
place. 

The Fed is not going to radically re- 
duce interest rates, by manipulating the 
money supply, it knows if it does, infla- 
tion is going to soar again—and the only 
thing worse than high interest rates is a 
democracy trying to deal with inflation 
of 20 to 25 percent. Think what that 
would do to the confidence of this Nation. 

And keep in mind that it was not JOE 
BIDEN or the Democrats in Congress who 
announced that the President's economic 
program was failing. We made our case 
last summer, we lost and we kept our 
peace to give the President's program a 
chance. The first people to announce 
that the President's program was a fail- 
ure were his oldest allies, the business 
community. And the next announcement 
of that failure was made by the Presi- 
dent himself. 

The program is not working, and it is 
going to need adjustment. 

Mr. President, the newspapers are 
carrying a budget story which, if correct, 
is the last nail in the coffin of this so- 
called economic program—and of this 
budget resolution. It reported that the 
administration is projecting a deficit for 
this year of $109 billion— with $152 bil- 
lion in fiscal year 1983 and $162 billion in 
fiscal year 1984. That surely makes our 
action here today in “reaffirming a bal- 
anced budget” a meaningless exercise. 
But it also shows how thoroughly once 
again, we have failed to meet the chal- 
lenge of establishing a sound budget 


policy. 
As these latest figures make clear, the 
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President's economic program will not 
work unless there are some adjustments 
to it—and a refusal to adjust it will make 
it clear that the ideologues in the Reagan 
administration have taken over, that the 
pragmatists no longer have any influ- 
ence. And there we have a whole new 
agenda—an agenda to repeal the obliga- 
tions of Government—that the adminis- 
tration has hidden behind its economic 
orogram. 

But that hidden agenda does not an- 
swer to the mandate of the 1980 election. 

Make no mistake about it, there was 
such a mandate. The economy had stag- 
nated under the Carter administration. 
Federal spending was out of hand. It was 
time for a change. That is what the 1980 
election was all about. 

But there was not any mandate to cut 
revenues so much more than expendi- 
tures that the Federal deficit would bal- 
loon to new record levels. There was not 
any mandate to defer rebuilding our de- 
fenses or to start trimming away at so- 
cial security. There was not any mandate 
to eliminate the Federal Government's 
essential services and throw an unbear- 
able burden on local governments and 
local taxes. And there certainly was not 
any mandate to repeal the obligations of 
Government to its citizens. 

So, Mr. President, as we stand here to- 
day considering this intellectually and 
fiscally bankrupt budget, I look with 
great trepidation to the future. The 
President's program, as it stands, cannot 
meet the needs of the country and the 
legitimate aspirations of its people. Yet 
all that we hear about are more dra- 
conian cuts that will indeed cancel the 
progress made in this country in the last 
50 years. We have been given clear evi- 
dence this year that the administration's 
approach to budget policy does not work. 
To refuse to learn that lesson, to con- 
tinue to preach even more of the same, 
courts disaster. 

The minority views of Senator BIDEN 
follow: 

MINORITY VIEWS or SENATOR BIDEN 

I cannot accept the Second Budget Reso- 
lution that the Committee has reported to 
the Senate. It appears to be a sham, meant to 
deceive the American people as to the seri- 
ousness of economic conditions in the coun- 
try today. But sham or not, it is the budget 
which will guide the Federal Government for 
the next several months—and it is woefully 
inadequate. It does not provide the funding 
the Federal Government needs to conduct 
its business. It does not provide adequate 
funds for national defense. There is not 
sufficient funding for fighting crime. It is not 
&n adequate budget for the education or 
health needs of the country. And it does not 
fully fund social security. I cannot agree to 
such a spending plan. 

There is absolutely no validity to the estl- 
mates that are used as to where our economy 
is going in the next year. The economic 
assumptions are leftovers from the days last 
spring when magical powers were attrib- 
uted to supply side economics. Those days 
are gone, but the Budget Committee chooses 
to ignore it. The Chairman of the President’s 
Council of Economic Advisers sees only 1 per- 
cent real growth in GNP in 1982—but the 
Committee bravely continues its forecasts of 
4.2 percent. The Committee projects the un- 
employment rate at 7.2 percent but the Ad- 
ministration thinks it will be 9 percent. 

Such estimating not only conceals the 
true sickness of the economy, it also conceals 
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the disease that is racking our budget. This 
"budget" says that the Federal deficit will 
be $37.65 billion in FY 1982. Nobody really 
believes it will be that low, not even the 
President. Yet that figure carefully conceals 
estimates of deficits ranging from $59 bil- 
lion to $92 billion. In FY 1984, we can expect 
& deficit of up to $165 billion. 

Last February the President proposed a 
program for economic recovery. It affirmed 
that “expectations play an important role in 
determining economic activity, inflation, and 
interest rates." It then went on to say that 
"As & result of the policies set forth here, 
our economy's productive capacity is ex- 
pected to grow significantly faster than could 
be achieved with a continuation of past pol- 
icies. Specifically, real economic activity is 
projected to recover from the 1980-81 period 
of weakness and move to a 4- to 5-percent 
annual growth path through 1986 .. ." It 
then said further that. the economic 
environment could improve even more rapid- 
ly than envisioned in these assumptions." 
Well, expectations did not work, the economy 
is weaker than before, and budget deficits 
have soared. 

This fall, the President finally agreed that 
his program was not working as expected and, 
on September 24, proposed a new program— 
the so-called fall offensive. But the offen- 
sive has never started. Although the Presi- 
dent said he would make proposals that 
would narrow the deficit by $16 billion, Con- 
gress still has no specifics on major portions 
of that package, and apparently will not have 
until 1982. 

During the delays since September, the 
situation has deteriorated to the point where 
there may be no “good” solution to putting 
& budget in place. But to pretend that noth- 
ing has happened since last spring, to pre- 
tend that the budget will still be balanced in 
FY 1984, to pretend that the economy is surg- 
ing forward when in fact it has fallen to 
its knees, is destructive of sound fiscal prac- 
tices, to say nothing of just plain honesty 
in budgeting. The fact that this budget pro- 
posal is reported “without recommendation” 
simply makes matters worse. For if the 
Budget Committee, with its background and 
experience cannot make a recommendation 
on this budget, then how can it expect the 
Senate to adopt it? 

First we must disclose the problems in 
our economy, not hide them as this Resolu- 
tion proposes to do. Then we must seek & 
new course of action, not the bankruptcy of 
the fall offensive, but new proposals to deal 
with high unemployment, high interest rates, 
and high inflation. I am disturbed by recent 
press reports that a “solution” being con- 
sidered by the Administration is to "cap" 
Federa) spending. That is the budgetary 
equivalent to repealing progress for a year. 
It is not only unwise, it cannot be done. 

I have voted against this Resolution be- 
cause it does not provide adequately for 
funding critical Federal activities and be- 
cause it seeks to hide the desperate situa- 
tion in which we find ourselves. If the 
budget process survives such shoddy treat- 
ment, we will have to try again next year. I 
hope that this time we will not promise 
America a quick and easy solution such as 
that promised last spring.@ 


@ Mr. HART. Mr. President, for the first 
time since passage of the Congressional 
Budget and Impoundment Act of 1974, 
the second concurrent resolution does not 
reflect changes which have occurred in 
the economy since passage of the first 
resolution. Rather it rubberstamps deci- 
sions made 8 months ago under very dif- 
ferent economic conditions. 

I voted against the first concurrent 
budget resolution for fiscal year 1982 in 
committee and on the Senate floor last 
May, and I am even more opposed to re- 
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affirming it as the vehicle for the binding 
second resolution. It contains completely 
unrealistic economic assumptions and ir- 
responsible tax and expenditure policies. 

The administration’s own figures show 
Federal budget deficits could reach $109 
billion this year, and over $300 billion in 
1983 and 1984 combined. Simple accept- 
ance of this first resolution will delay 
Senate consideration of responsible fiscal 
actions necessary to bring the budget 
under control and reduce interest rates. 
And, I view reconfirmation of this reso- 
lution not as a way to preserve the in- 
tegrity of the congressional budget proc- 
ess, but as a further diminution of its 
integrity. 

In May, I voted against “the promise 
of illusory budget cuts and rosy economic 
assumptions * * * against a program of 
continued deficits, heavy Government 
borrowing, high interest rates, and con- 
tinued inflation.” Now, 8 months later, it 
is even clearer that these are the conse- 
quences of the economic program set out 
in the first concurrent resolution. 

Worse, the economy likely is sliding 
into its deepest recession since the 
1930’s. Eight and one-half percent of the 
labor force is out of work—over 9 million 
workers, the largest number since the 
Great Depression. Housing starts in Oc- 
tober plunged to the lowest level on rec- 
ord. Automobile sales, retail sales, ma- 
chine tool orders, and investment plans 
have all shown the poorest performance 
in years. And the economic news is bound 
to get much worse before the recession 
is over. 

We will not end this recession until 
we get interest rates down to more rea- 
sonable levels and keep them down. 
While rates have declined a bit recently, 
they are still high enough to choke off 
automobile and housing sales and to dis- 
courage productivity-improving invest- 
ment. And rates are sure to rise again 
at the first sign of improvement in the 
economy. This is because there remains 
the specter of massive Federal deficits 
draining funds from the capital market 
for years to come. 

We must bring these future deficits 
under control now. The only way to do 
this is to defer the scheduled reductions 
in personal income tax rates. A delay 
of the scheduled 10-percent cuts in per- 
sonal income taxes for 2 years would cut 
the cumulative 3-year deficits by $112 
billion—or roughly one-half of the defi- 
cit currently projected based on the first 
budget resolution. Tax cuts would still 
be forthcoming. but at a time when our 
fiscal house is in better order. 

More and more prominent economists, 
businessmen, and policymakers are call- 
ing for delaying the tax cuts until the 
budget deficits are under better control. 
Now Congress should move immediately 
to take this act of fiscal responsibility. 
Waiting until next spring only risks an- 
other burst in interest rates that will 
squelch any possibility for economic 
recovery. 

Finally, a pro forma adoption of the 
first concurrent resolution is not only 
bad economic policy; it is yet another 
act of corruption of the congressional 
budget process. Congress adopted in the 
Congressional Budget Act of 1974 a set 
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of procedures intended to "assure effec- 
tive Congressional control over the budg- 
etary process." While we have made 
some progress in the past 7 years in 
bringing discipline to the budget process, 
several recent events have reversed this 
trend. And we are now in danger of 
losing our congressional prerogatives in 
a sea of economic distortions. 

The congressional budget process has 
been corrupted this year by at least three 
conscious decisions on the part of Con- 
gress to acquiesce almost unquestionably 
to administration demands. 

First, acceptance of the administra- 
tion's false economic assumptions: Last 
spring, Congress adopted a budget reso- 
lution which significantly underesti- 
mated the cost of Federal programs by 
relying on a set of projections about eco- 
nomic growth, unemployment, and in- 
flation which it had every reason to be- 
lieve was wrong. For the first time in 7 
years, Congress rejected the economic 
projections of the Congressional Budget 
Office and substituted an economic fore- 
cast close to the uniquely optimistic 
Reagan administration projections. By 
abandoning CBO's mainstream forecast, 
the size of the 1982-84 deficit was magi- 
cally shrunk by $41.6 billion, disguising 
the real deficit of the Reagan tax cut 
and reducing the size of the spending 
cut needed to balance the budget by 1984. 

Second, phony budget figures: Unable, 
even on the basis of the wishful thinking 
economic forecast, to identify budget 
savings sufficient to balance the budget 
by 1984, Congress inserted in the first 
budget resolution $63.1 billion in uniden- 
tified savings. These savings were used 
to reduce the deficit shown in the budget, 
but were left to be made by some more 
imaginative or perhaps more courageous 
Congress at some future date. These un- 
identified budget reductions totaled 
$62.1 billion in 1983 and 1984. 

Third, surrender to the executive 
branch: The congressional budget proc- 
ess appears to have given up its inde- 
pendence from the administration. In 
the first resolution debate, for example, 
the House rejected its budget commit- 
tee’s advice altogether and substituted 
the Gramm-Latta amendment. That 
amendment had been slapped together 
so hastily at OMB that, as passed by the 
House, it contained the name and phone 
number of one of the OMB budget ex- 
aminers who wrote it. In addition, the 
Senate committee’s decision—adopted 
by the Congress in the first resolution— 
to reduce authorization levels as part of 
the reconciliation process, was a gratui- 
tous and wholly unnecessary invasion of 
the authorization/appropriations proc- 
ess 


Now, the Budget Committee has bowed 
once more to the administration, by 
adopting a pro forma second resolution, 
which merely restates the inaccurate 
figures of the first resolution. Under this 
unprecedented plan, Congress will wait 
for the President to tell it what to do in 
his January budget before adopting the 
revised resolution. We are in this posi- 
tion on the second concurrent resolu- 
tion because the administration failed 
to meet its leadership responsibility to 
work with the committee this fall to 
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formulate an acceptable set of economic 
assumptions and a set of tax and spend- 
ing programs demonstrating fiscal re- 
sponsibility. Now, Congress is quietly ac- 
quiescing to administration demands. 

These actions destroy the credibility 
of the Congress. No wonder Wall Street 
is so nervous. No wonder Main Street is 
so cynical and distrustful of politicians. 

My vote against reconfirmation of the 
first concurrent resolution is not only a 
vote against its substance, it is a vote 
against this further corruption of the 
congressional budget process.e 
€ Mr. LEAHY. Mr. President, I will vote 
against the second concurrent budget 
resolution for 1982 which has been re- 
ported without recommendation by the 
Senate Budget Committee. 

The reaffirmation of the spending and 
revenue levels and the budget deficit 
projections contained in the first con- 
current resolution for 1982 is entirely 
unjustifiable. It represents little more 
than a hollow gesture that we wish the 
economic miracles once promised by the 
proponents of Reaganomics had in fact 
come true. 

There are two sections of the resolu- 
tion which are accurate. The first is the 
budget deficit projection which would 
total more than $350 billion over the 
next 3 years. The second is the sense of 
the Congress statement that the Presi- 
dent must exercise greater leadership 
and offer more direct guidance in the 
development of congressional plans to 
cope with high interest rates, unemploy- 
ment and inflation, and to bring the 
budget into balance by 1984. 

Mr. President, I shall submit for the 
Recorp that section 2 of Senate Concur- 
rent Resolution 50. 

Yesterday news reports that the Rea- 
gan administration now acknowledges 
budget deficits in the range of $109 bil- 
lion in 1982, $152 billion in 1983, and $162 
billion in 1984 came as no surprise to me. 
Unless the Reagan administration and 
its supporters in Congress soon admit the 
failing of their current economic policies, 
I fear next year's economic news will 
make the current period of high unem- 
ployment, interest rates, and inflation 
look like one of prosperity by comparison. 

Section 2 of Senate Concurrent Res- 
olution 50 follows: 

S. Con. Res. 50—Src, 2 

Sec. 2. It is the sense of the Congress that— 

Whereas the current budget projections are 
for large deficits in the range of $76,000,- 
000,000 to $92,000,000,000 in fiscal year 1982; 
in the range of $96,000,000,000 to $136,000,- 
000,000 in fiscal year 1983; and in the range 
of $103,000,000,000 to $165,000,000,000 in the 
fiscal year 1984; and 

Whereas these large deficits are a primary 
cause of the historically high interest rates 
now prevailing; and 

Whereas these interest rates are bringing 
many small businessmen, the automobile in- 


dustry, farmers, and the housing sector near 
collapse; and 

Whereas the unemployment rate has 
reached 8 per centum and is likely to in- 
crease further; and 

Whereas the economy has entered into a 
recession which could last for many months: 

Now therefore it is the sense of the Con- 
gress that the economic crisis now facing the 
American people is so severe that solutions 
must be found immediately; and 
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Further, it is the sense of the Congress that 
the President should submit a plan as soon 
as possible, to bring interest rates down, to 
decrease unemployment, to decrease substan- 
tially inflation, and to balance the budget in 
fiscal year 1984; and 

Further, it is the sense of the Congress that 
Presidential guidance and leadership is es- 
sential to reach these goals.@ 


€ Mr. GLENN. Mr. President, on May 12 
of this year, when the Senate voted on 
the first concurrent resolution on the 
budget, I cast a “nay” vote because the 
resolution was flawed. It was flawed be- 
cause of its reliance upon overly optimis- 
tic assumptions with regard to interest 
rates, the rate of inflation, and other 
economic factors. It was flawed because 
it assumed a personal tax cut that 
amounted to an experiment based more 
on hunch than on experience. And it was 
flawed because its alleged target of a bal- 
anced budget by fiscal year 1984 was 
predicated upon future, unidentified 
budget cuts—a reliance which gave rise 
to the magic asterisk jokes that 
abounded around Washington earlier 
this year. 

But, Mr. President, there is a differ- 
ence now. While jokes were made about 
the first concurrent resolution, Senate 
Concurrent Resolution 50, now before us, 
is itself a joke. It is a charade. It is a 
sham. And worse yet, it makes a joke of 
the budget process itself. 


The flaws that made the first concur- 
rent resolution unacceptable to me in 
May now have been compounded by this 
second, supposedly binding resolution. 
We now know that the assumptions upon 
which the first concurrent resolution 
were based were wrong, wrong, wrong. 
And if you doubt that, take a look at the 
administration’s latest estimates con- 
cerning the Federal deficit: $109 billion 
this year, $152 billion next year, and $162 
billion in 1984. Some deficits, some as- 
sumptions. 


Mr. President, I realize that the Com- 
mittee on the Budget opted to present 
the Senate with a pro forma resolution 
so as to preserve the fiction of a working 
budget process and to allow the Congress 
to adjourn sine die. But for my part, I 
cannot vote to reaffirm a resolution 
which, inadequate in May, has become 
unconscionable in December.® 


Mr. FORD. Mr. President, I feel con- 
strained to make a few pro forma com- 
ments about our second budget resolu- 
tion. 


As my colleagues know, I have fre- 
quently in the recent past called atten- 
tion to the disastrous consequences of 
inadequate time and inordinate haste 
in dealing with budget matters. 


The Senate will, I fear, shortly add 
further evidence to the growing proof of 
the necessity now for a 2-year budget 
cycle. We are about to approve a meas- 
ure which is seriously flawed and lack- 
ing because of the unrealistic time con- 
straints of the 1-year budget cycle. The 
budget committee report on Senate Con- 
current Resolution 50 states on page 4: 

Thus the Committee voted to report a 
pro forma resolution that simply reaffirms 
the first concurrent resolution for FY 1982, 
which was adopted by the Congress on May 
21, 1981. [And] . represents our best effort 
to force a stop-gap measure in response to 
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a problem that the committee finds intract- 
able at this time. 


In my opinion, it simply is not possible 
for the Budget Committee and Congress 
to act on a substantive second budget 
resolution, as required by the 1974 Con- 
gressional Budget and Impoundment 
and Control Act. There is not enough 
time allowed in the current congres- 
sional budget process for us to make the 
appropriate revisions of the first budget 
resolution. 

The Senate is being asked here today 
to pretend that we have lived up to our 
responsibilities and done our work. 

We are being asked to adopt, in the 
words of the committee's chairman, “a 
pro forma resolution." A resolution with- 
out substance which was reported out of 
the Senate Budget Committee without 
recommendation. 

Well, Mr. President, this Senator will 
not be a part of such actions. I do not 
believe the problem will be solved by 
pretending that it does not exist. 

As I have said on numerous occasions, 
the existing decisionmaking processes of 
both the executive and legislative 
branches frustrate good budgeting and 
g00d government. The current annual 
appropriation process constitutes one of 
the most formidable barriers to good 
analysis and decisionmaking on the im- 
portant spending issues. 

In the past, when our country was 
smaller and our problems were fewer and 
simpler, it was possible and we succeeded 
in making all the necessary budget deci- 
sions in both the executive and legislative 
branches of Government on an annual 
basis. For some time now that has not 
been possible, and we have had to live 
with hastily considered annual appropri- 
ations bills and all too often, continuing 
resolutions with virtually no time for 
careful and thoughtful review. 

I hope that Congress will recognize the 
problem, and decide that the time for 
action is now. 

Let me focus attention on a particu- 
larly frightening proposal of Senators 
ARMSTRONG, Symms, and Gorton, who, in 
the committee report, said: 


As soon as the President sends us his 
budget plan, we must enact a multi-year 
resolution that implements his program. We 
cannot wait for a leisurely set of hearings, 
committee mark-up, and delayed floor ac- 
tion. We must move quickly and keep the 
pressure on for early Congressional action 
on additional budget savings and entitle- 
ment reform. 


Mr. President, no one in this body 
wants more than this Senator to find 
additional budget savings. I am com- 
mitted to a balanced budget. 

In my opinion, however, a balanced 
budget cannot be accomplished if Con- 
gress merely abdicates its budget and 
appropriation authority and responsi- 
bility and simply transfers them to the 
President. Rather, we must immediately 
proceed to consider and adopt a 2-year 
budget and appropriation cycle, and 
release the Government from its im- 
possible time restraints. 


Again, I urge my colleagues to join 
me in requesting early hearings on 
S. 1683, the bill that will, when enacted, 
zn & system of biennial budget- 
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Mr. MITCHELL. Mr. President, I rise 
in opposition to Senate Concurrent Res- 
olution 50, the second concurrent budget 
resolution. 

I believe that the American people de- 
serve more than a "pro forma" budget 
resolution. We face many serious eco- 
nomic problems, and merely reaffirming 
the first budget resolution sends the un- 
fortunate message that the Congress is 
unable to come to grips with these prob- 
lems and to devise appropriate solutions. 

High interest rates, which were not 
anticipated at all in the first resolution, 
have taken a heavy toll on credit-sensi- 
tive sectors such as housing and autos. 
Recently, we have had some relief from 
high interest rates, but only at the ex- 

ense of a recession. 

There are no guarantees that interest 
rates will not rise sharply once the econ- 
omy begins a recovery. Those affected by 
high credit costs and those who have lost 
their jobs because of the recession ex- 
pect more from the Congress than a 
reafürmation of a budget policy that is 
not responsive to current economic 
priorities. 

I voted for the first budget resolution, 
in spite of many reservations I had about 
specific elements of the spending and tax 
policies implicit in that resolution. I 
voted for the resolution because I thought 
it moved us in the right direction, to- 
ward reduced levels of Federal spending 
and taxes and toward a balanced budget. 

Yet circumstances have clearly 
changed since the first budget resolu- 
tion was approved. The Budget Act pro- 
vides for a second budget resolution so 
that we can react to changing economic 
conditions by adjusting Federal budget 
policies. Yet the resolution before us pro- 
poses to ignore the financial hardships 
facing many of our Nation's households 
and businesses. 

Passage of Senate Concurrent Reso- 
lution 50 would undermine confidence in 
the ability of Congress to cope with our 
budget and economic problems. An ex- 
amination of the first resolution shows 
how unrealistic this “pro forma" reso- 
lution really is. For example, the first 
resolution contemplates a deficit in fis- 
cal year 1982 of under $40 billion, while 
& current White House estimate places 
the fiscal year 1982 deficit at over $100 
billion. Most economists predict that un- 
employment wil top 9 percent, but this 
resolution assumes only  7.2-percent 
unemployment. 

Many participants in this debate have 
acknowledged the lack of substance in 
this resolution, but have argued that its 
passage is necessary to comply with the 
requirements of the Budget Act. 

Yet the timetable and deadlines in- 
cluded in the act should not be regarded 
as ends in themselves, but rather as a 
means to arrive at a consensus on eco- 
nomic policy. Congress would be reneg- 
ing on its responsibilities in the budget 
process if it does not make a greater 
effort in devising a budget policy that 
reflects current realities. 
€ Mr. LEVIN. Mr. President, I would 
like to take this opportunity to state my 
opposition to the amendment offered by 
the chairman of the Budget Committee. 
This is a tempting amendment because 
there are parts of it which are impossible 
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to disagree with. I, too, want to bring 
down interest rates. I, too, want to de- 
crease unemployment. I, too, want to 
bring down inflation. 

But, then, in fine sounding language 
the amendment goes on to read: 

Further, it is the sense of the Senate that 
Federal outlays be reduced and the Federal 
budget be brought into balance through 
spending reductions in all parts of the 
budget, including entitlement programs, and 
revenue increases achieved other than 
through changes in the Accelerated Cost 
Recovery System or the individual rate re- 
ductions recently enacted in the Economic 
Recovery Tax Act. 


What this means is that the amend- 
ment proposes cutting social security 
and medicare and medicaid and food 
stamps and a host of other programs in 
order that we preserve the tax cuts for 
the wealthiest people in society. 

This stands any notion of equity on 
its head and provides further confirma- 
tion, as if further confirmation was 
needed, that the whole thrust of the Re- 
publican program is to make the rich 
richer and let middle-income families 
and the poor fend for themselves. 

One thing which this amendment has 
going for it, however, is that it does away 
with the notion of the Trojan Horse. 

Rather, it states right up front that 
tax breaks for the wealthy are the new 
scared cows and social security and med- 
icare are fair game for budget cutters. 


Mr. President, I want to reduce the 
deficit. I will not, as the administration 
apparently wants to do, go unphased by 
$150 billion deficits. But I will not sup- 
port a program which reduces the deficit 
by increasing the burdens on those peo- 
ple and regions of the country which can 
least afford it. The road to a healthy 
economy will mean sacrifice, but this 
sacrifice must be equitably shared. This 
amendment simply does not meet this 
standard of basic fairness.e 


Mr. PELL. Mr. President, I am voting 
against the second concurrent budget 
resolution for fiscal year 1982. The pur- 
pose of the budget resolution, under law, 
is to establish the basic fiscal policy for 
the U.S. Government for the following 
year. 

This resolution fails to establish any 
real spending, tax, or deficit policy for 
our Government. Because of disagree- 
ments within the Senate Budget Com- 
mittee, and the failure of the adminis- 
tration to present an up-to-date realistic 
economic plan, the Budget Committee 
has presented, without recommendation, 
a “pro forma" budget resolution that 
simply reaffirms the first budget resolu- 
tion adopted in May. 

I was one of 20 Senators who voted 
against the first budget resolution in 
May. Events since that time have only 
reinforced my conviction that the first 
budget resolution was faulty, unrealis- 
tic and ill-conceived. For that reason I 
shall not vote now to reaffirm a budget 
resolution which I opposed in May. 

In voting against the first budget reso- 
lution in May, I noted that the resolu- 
tion assumed both rapid economic 
growth and a sharp decrease in infla- 
tion during the coming year. At that 
time I said: 
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Building a Federal budget on a founda- 
tion that assumes rapid economic growth 
and a simultaneous sharp decrease in in- 
flation is like building a house of cards. 

Even a breeze of economic reality will 
collapse this fragile structure, and out of 
the debris will arise another huge Federal 
government deficit. 


During the past 6 months, Mr. Presi- 
dent, the administration’s economic 
house of cards has been struck, not by a 
breeze but a hurricane of economic real- 
ity. Instead of rapid economic growth, 
we are sliding deeper and deeper into a 
severe economic recession. 

Instead of a $37 billion Federal deficit, 
as projected in the May budget resolu- 
tion, the administration now says the 
1982 budget deficit will be more than 
$100 billion. 

This ballooning Federal Government 
deficit is not the result of the follies of 
past administrations. The growing Fed- 
eral Government debt is the result of an 
economic recession caused entirely by 
the administration's tight money, high 
interest rate policies. The deficit is the 
result of a tax cut proposed by the ad- 
ministration and adopted by the Con- 
gress that was entirely too big. 

The first concurrent budget resolution 
adopted in May did not face economic 
realities. The second concurrent budget 
resolution we are now considering does 
not face economic realities. 

The American people are now facing 
the economic realities of increasing un- 
employment, continued high interest 
rates, business bankruptcies, and, in- 
stead of rapid economic growth, a de- 
clining gross national product. 

It is time that the administration and 
the Congress also face economic realities, 
and fashion a Government fiscal policy 
based on the real world and not wishful 
thinking, or untried and untested eco- 
nomic theories. 


Mr. DODD. Mr. President, I am voting 
against this so-called second concurrent 
budget resolution. I do so, Mr. President, 
because it manages to be, at the same 
time, a surrender, an abdication, and a 
travesty. Those are strong words—but 
the proof of them is loud and clear and 
unmistakable in the text of the resolu- 
tion before us. 


The surrender, Mr. President, is its 
admission that Reagonomics has failed. 
In conceding approaching deficits of lit- 
erally hundreds of billion of dollars, un- 
employment rates we have not experi- 
enced since the Great Depression, a re- 
cession likely to last for months at a 
minimum, and near collapse for much of 
the American small business, farming, 
housing, and automobile industries, this 
resolution demonstrates that the wrong- 
headed policies of the current adminis- 
tration have no chance of success. 


In fact the resolution calls for the 
Budget Committee to submit a new plan 
of recovery—a blatant, if tacit, admission 
bie what we have now simply cannot 
Work. 


If that surrender were accompanied by 
a willingness to confront reality and undo 
some of the mistakes the Senate has rati- 
fied this year, it might be worth support- 
ing. But this resolution is & pronounce- 
ment that we abdicate that responsi- 
bility. 


CONGRESSIONAL RECORD—SENATE 


Instead it merely expresses the pious 
wish that the President and the Budget 
Committee come up with plans for deal- 
ing with the disastrous shape of the 
economy. Wishing, Mr. President, will 
not make it so. 

Finally, this resolution is a travesty— 
& grotesque parody of reality. In re- 
affirming the figures for budget author- 
ity, anticipated revenues, a projection of 
the public debt, and so forth that ap- 
peared in the first budget concurrent 
resolution, we give technical endorsement 
to a view of the world that not even the 
most fanatical supply-side true believer 
gazing at the rosiest possible scenario 
would confuse with reality. Those num- 
bers are now stone-age fossils with no 
spark of life or meaning. 

Frankly, Mr. President, for the Senate 
to pass this resolution would be to abuse 
the budget process one more time in a 
year when it has been employed to per- 
vert our priorities, severely weaken im- 
portant congressional institutions, and 
corrupt the American economy. Let me 
review this year's record to show why 
that is the case. 

Mr. President, if we hope to put dis- 
cussion of Senate Concurrent Resolution 
50, the second budget resolution for fis- 
cal year 1982, in its proper perspective, I 
believe we should begin at the beginning. 
By the beginning, I mean the extraordi- 
nary shift of fiscal priorities advocated 
by candidate Reagan and passed intact 
and signed into law by President Reagan. 

During his campaign, and later after 
he was inaugurated, the President sub- 
mitted a “program for economic recov- 
ery” consisting of four general points. 
As the President’s February 18, 1981 
message describes it, that program con- 
sists of: 

A budget reform plan to cut the rate 
of growth in Federal sepnding; 

A series of proposals to reduce person- 
al income tax rates by 10 percent a year 
over 3 years and to create jobs by ac- 
celerating depreciation for business in- 
vestment in plant equipment; 

A far-reaching program in regulatory 
relief; and 

In cooperation with the Federal Re- 
serve Board, a new commitment to a 
monetary policy that will restore a stable 
currency and healthy financial markets. 

The President writes: 

Taken together, I believe these proposals 
will put the nation on a fundamentally dif- 
ferent course—a course leading to less infia- 
tion, more growth, and a brighter future for 
all of our citizens. 


If Congress adopted this economic 
program, the February message stated 
we could look forward to a glorious re- 
vival of American economic strength. 
Real gross national product would grow 
by 4.2 percent in 1982, 5 percent in 
1983, 4.5 percent in 1984, and so on. 
Budget deficits would fall steadily and 
dramatically—to 45 billion in 1982, 23 
billion in 1983, and we would have a sur- 
plus of 0.5 billion in 1984. 

Unemployment would also fall steadily 
and dramatically, to 7.2 percent in 1982, 
6.6 percent in 1983, 6.4 percent in 1984, 
6 percent in 1985 and 5.6 percent in 1986. 

In addition to rapid growth and de- 
clining unemployment—some skeptics 
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might say in spite of such growth 
and declining unemployment—inflation 
would also fall steadily and dramati- 
cally. The Consumer Price Index would 
increase by 8.3 percent in 1982, down 
from the predicted 11.1 percent in 1981, 
6.2 percent in 1983, 5.5 percent in 1984, 
4.7 percent in 1985, and 4.2 percent in 
1986. 

In short, adoption of this program 
would achieve truly miraculous results. 

Productivity would increase sharply. 
Real incomes grow. Standards of living 
would rise. The value of the dollar over- 
seas would be enhanced, interest rates 
would drop, international financial mar- 
kets would stabilize, and the global econ- 
omy itself would enter a new era of 
noninflationary growth. 

Truly a miracle. Economic Nirvana. 

Now that the objectives of the program 
were made clear, the time came to imple- 
ment the game plan to secure adoption 
of this program. Administration spokes- 
men, such as the director of the Office of 
Management and Budget, Secretary of 
the Treasury, the chairman and mem- 
bers of the Council of Economic Advisers, 
and others, presented the administra- 
tion's case skillfully, eloquently, and in 
most cases, persuasively. 


Moreover, the timetable for completion 
of the budget process was changed. Rec- 
onciliation, first used during the Carter 
administration as a means to achieve 
savings after passage of the second 
budget resolution, was “fast-tracked” 
onto the floor before consideration of the 
first budget resolution, the authoriza- 
tions process and the appropriations 
process. The saving required by the 
Omnibus Reconciliation Act of 1981 were 
unprecedented—over $140 billion over a 
3!2-year period—and placed effective 
limits on what could be spent in not just 
1 year, but over 3 years. 


In mandating these savings, the Rec- 
onciliation Act went far beyond mere 
numbers and included substantive 
changes in the law governing such ex- 
penditures—a responsibility normally 
held by the authorizing committees. The 
result was effective emasculation of the 
authorizing committees and their sub- 
jugation to the decisions of OMB and the 
Budget Committees. 


Later on during the budget process, 
during the appropriations process, it 
eventually became clear that the inabil- 
ity of Congress to simultaneously adhere 
to the limits posed by reconciliation, and, 
therefore, the first budget resolution, and 
satisfy each Member’s priorities would 
require passage of a continuing resolu- 
tion simply to keep the Government in 
full operation. Continuing resolutions 
are nothing new—it has been observed 
by some that the deadlock has become 
something of an annual custom. How- 
ever, this year the situation took on new 
dimensions. After late-night last-minute 
sessions, and despite apparent assurances 
to the majority’s leadership that the con- 
tinuous resolution conference report for 
fiscal year 1982 provided an acceptable 
degree of spending restraint, the Presi- 
dent proceeded to veto the conference 
report. Why? The conference report 
saved $400 million more than the Senate 
version which the administration claimed 
was acceptable only a few days earlier. 
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The answer was that the administra- 
tion was not interested in the actual sav- 
ings per se, but rather the priorities re- 
flected in that resolution. Specifically, 
the administration's reservations, as ex- 
pressed in the OMB Director's talking 
points on the continuing resolution, per- 
tained to their view that too much was 
being spent domestically and too little 
was being spent on foreign assistance. 

Despite these reservations, the Presi- 
dent went on nationwide airways and 
announced that he was going to veto the 
continuing resolution, and thereby shut 
down much of the Federal Government 
temporarily because this free-spending 
Congress could not get its act together. 

Even more amazing was the rationale 
used by Members of the majority party 
who voted for the conference report. 
They claimed that they were going to 
support it because it was so bad that they 
could not wait for the President to 
veto it. 

So now we have a continuing resolu- 
tion in force through December 15, by 
which we must repeat this charade in or- 
der to pass a resolution that, hopefully, 
wil keep the Government Operating 
through fiscal year 1982. 

So much for the appropriations proc- 
ess and committee. 

And today, we are considering passage 
of Senate Concurrent Resolution 50, the 
second concurrent resolution on the 
budget for fiscal year 1982. This resolu- 
tion is two pages, count them, two pages 
long, contains absolutely no specifics, 
and is inherently contradictory. There 
are two sections in Senate Concurrent 
Resolution 50. Section 1 merely reaffirms 
the first budget resolution, House Con- 
current Resolution 115, 97th Congress, 
which is based on economic assumptions 
clearly refuted in the first finding at 
section 2. That finding acknowledges pro- 
jected deficits in the range of $76 to $92 
billion for fiscal year 1982, $96 to $136 
billion in 1983, and $103 to $165 billion 
in 1984. 

The first budget resolution, in con- 
trast, differed little from the adminis- 
tration's original assumptions in its pro- 
jection of future deficits—$37.6 billion 
in 1982, $19.1 billion in 1983, and a $1.05 
billion surplus in 1984. 

I must oppose Senate Concurrent 
Resolution 50 for a number of reasons. 

First, it represents a clear abdication 
of budgetary responsibility on the part of 
the Budget Committees and the Senate 
as a whole. By failing to acknowledge the 
fantastic nature of the assumptions in 
the first budget resolution and motions, 
and make the appropriate corrections, 
this resolution continues the dramatic 
departure from economic reality begun 
in February. 


Second, the priorities implicit in pas- 
sage of this resolution are by definition 
the same as those embodied in the first 
concurrent resolution. Too much cut 
from housing, infrastructure, and other 
useful programs, not enough cut in waste 
in both the civilian and military sectors. 
If citizens should be adequately housed, 
our cities revitalized, our transportation 
systems maintained, and our children 
nurtured, Congress should not ratify 
these priorities. 
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Third, it compromises the integrity of 
the budget process itself. In passing rec- 
onciliation, we undercut the authoriz- 
ing committees. In falling back on the 
continuing resolution, we negated the ef- 
forts of the appropriations committees. 
And now, we seem to be finishing the 
job by neutralizing the Budget Commit- 
tee. 
Given this sequence of events, just 
what role does our committee system 
have left to fulfill? If we continue along 
the path, the American people may very 
well ask why Congress even bothers with 
a budget process. The Congressional 
Budget Act of 1974 was passed, in large 
measure, as a response to usurpation of 
power by the executive branch. By 
adopting that act, Congress stated that 
it could, and should, exercise responsi- 
bility and control over the budget. 

This year, despite marathon hearings 
on proposed drastic revisions in all areas, 
we wind up with a continuing resolution 
which rendered all of those efforts use- 
less and a second budget resolution, the 
substance of which ignores everything 
that has happened since passage of the 
first budget resolution nearly 7 months 


ago. 

Despite the glorious prospects held 
out by the administration as a national 
reward for passage of its economic pro- 
gram, signs point to a considerably dif- 
ferent future. 

Interest rates, instead of falling, rose 
after adoption of the program. Only re- 
cently, when it became clear that a re- 
cession, with rising unemployment, 
would reduce credit demand sharply, did 
interest rates begin to fall off. 

The administration’s early predictions 
of declining deficits and a balanced 
budget in 1984 have fallen by the way- 
side, and now, the administration has re- 
versed course and stated that concern 
about deficits which, by its own esti- 
mates, will exceed $160 billion in 1984, is 
“misplaced.” Whatever happened to 
“crowding out’? Does the administra- 
tion not believe that Government bor- 
rowing in credit markets adds to interest 
rates and inflation? Do they not believe 
that large deficits will worsen the scar- 
city and cost of credit to smaller busi- 
nesses, farmers, homebuilders, home- 
buyers, and every one else who depends 
on credit? Has the President swung full 
circle on his earlier and often stated be- 
lief that the Government has “lived be- 
yond its means” for too long? 

Does the President realize that his own 
administration’s deficits will increase, by 
nearly half, the size of the 200-year-old, 
trillion dollar national debt accumulated 
to date? 

I hope that the administration is able 
to answer these questions not only with 
words, but with actions that will prove 
beneficial to all Americans and truly 
move us toward those attractive goals so 
clearly and eloquently described in its 
February message. 

Mr. CHAFEE. Mr. President, I am sup- 
porting the amendment by the Budget 
Committee chairman, Senator DoMENICI, 
because I believe it moves us in the right 
direction, toward a more coherent and 
balanced budget plan for fiscal years 1982 
and beyond. 
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Ishare the chairman's disappointment 
that his committee was unable to provide 
the Senate with such a plan at this time, 
in spite of his determined leadership and 
the leadership of Senator HoLLINGs, the 
ranking member. They are to be com- 
mended, however, for focusing the Sen- 
ate's attention on the need for further 
spending restraint and the elimination of 
tax loopholes. 

I don't think anyone would 
that Congress should take prompt action 
to deal with our continuing economic 
problems. The fact is that we have been 
taking action all year long—very timely 
and dramatic action—to begin the proc- 
ess of untangling our Federal budget 
mess and strengthening our economy 
through tax cuts. The naked truth is that 
this job has only just begun, and the most 
difficult tasks are still ahead. 

Clearly, the pressure is still on for fur- 
ther budget cuts in 1983 and 1984. It is 
my belief that defense spending will have 
to bear its fair share of the cuts. Mr. 
President, ‘fair share" means a lot more 
than the paltry 1 percent defense spend- 
ing slowdown proposed by the adminis- 
tration in September. 

Federal spending for fiscal year 1984 
has already been reduced an estimated 
$50 billion through congressional action 
this year. Limiting the budget to 20% 
percent of GNP, as called for in the 
Domenici amendment, will require addi- 
tional cuts of about $40 billion. I do not 
believe that our domestic programs can 
absorb those cuts alone, and I would urge 
the administration to recognize that 
achieving this goal will require a hard 
look at unnecessary and extravagant 
military spending. 

To hold our domestic programs, from 
food stamps to social security, account- 
able, for waste and abuse, while letting 
the military budget go unscrutinized, is 
unfair to the American people. 

In addition, I support the notion set 
forth in this amendment that revenues 
wil be raised, where needed, to help fill 
the budget gap in 1983 and 1984. I dis- 
agree, however, with the language 
exempting certain business tax breaks 
from congressional review. 

It is highly possible that the combina- 
tion accelerated cost recovery and cer- 
tainly the leasing provisions of the 1981 
Tax Act wil have to be examined for 
abuses and unintended effects. There are, 
of course, many areas in the so-called 
“tax expenditure” budget that can be 
tightened to provide revenue. 

The Congressional Budget Office has 
estimated that by 1984 special deduc- 
tions, credits and exclusions in the tax 
code will amount to over $350 billion. In 
the last 3 years, this part of the budget 
has ballooned by an average of almost 23 
percent annually, compared to direct 
spending increases of 13.6 percent a year. 

The only way Congress can afford to 
provide tax rate cuts for all Americans, 
Mr. President, is if we can make some 
progress toward closing the loopholes en- 
joyed by only a few. 

I believe that the budget and tax 
cutting legislation now in place is going 
in the right direction. We should not be 
afraid to correct our course where it 
becomes necessary, but above all, we 
must not be afraid to continue this diffi- 
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cult process of bringing our Federal 
spending and taxing programs into 
proper balance. 

VOTE ON JOHNSTON UP AMENDMENT NO. 773 


The PRESIDING OFFICER. Under 
the previous order, the hour of 3:10 p.m. 
having arrived, the question is on agree- 
ing to the Johnston amendment, No. 773. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Kentucky (Mr. HUDDLE- 
STON) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
wishing to vote? 

The result was announced—yeas 45, 
nays 52, as follows: 


[Rolicall Vote No. 463 Leg.] 


Byrd, Robert C. 
Cannon 


Melcher 


NAYS—52 


Hatch 
Hatfield 
Hawkins 


NOT VOTING—3 
Goldwater Huddleston Weicker 


So Mr. JoHNSTON'S amendment (UP 
No. 713) was rejected. 

Mr. DOMENICI. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. ARMSTRONG. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON DOMENICI UP AMENDMENT NO. 772, 

AS MODIFIED 


The PRESIDING OFFICER. Under 
the previous order the question now is 
on agreeing to the amendment of the 
Senator from New Mexico (UP amend- 
ment No. 772) as modified. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 


The bill clerk called the roll. 


Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 


Mr. CRANSTON. I announce that 
the Senator from Kentucky (Mr. Hup- 
DLESTON) is necessarily absent. 

The PRESIDING OFFICER. Is there 
any other Senator in the Chamber who 
wishes to vote? 

The result was announced—yeas 50, 
nays 47, as follows: 


[Rollcall Vote No. 464 Leg.] 


Murkowski 


Danforth 
Denton 


Dole 
Domenici 
Durenberger 
East 


Mitchell 
Moynihan 
Nunn 


NOT VOTING—3 
Goldwater Huddleston Weicker 


So Mr. DowENICI's amendment (UP 
No. 772), as modified, was agreed to. 

Mr. DOMENICI. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. ARMSTRONG. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON SECOND CONGRESSIONAL BUDGET 

RESOLUTION, AS AMENDED 


The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to the resolution, as amended. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Kentucky (Mr. HUDDLE- 
STON) is necessarily absent. 

The PRESIDING OFFICER (Mr. 
East). Are there any other Senators 
wishing to vote? 

The result was announced—yeas 49, 
nays 48, as follows: 


[Rollcall Vote No. 465 Leg.] 

YEAS—49 

D'Amato 

Danforth 

Denton 

Dole 

Domenici 

Durenberger 
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Mattingly 
McClure 
Murkowski 
Nickles 
Packwood 
Percy 


Hollings 

. Humphrey 
Inouye 
Jackson 
Johnston 
Kennedy 


Leahy 
Levin 
Long 
Matsunaga 
NOT VOTING—3 


Huddleston Weicker 


So the resolution (S. Con. Res. 50), as 

amended, was agreed to as follows: 
S. Cow. Res. 50 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That pursuant to 
section 310(a) of the Congressional Budget 
Act of 1974, the concurrent resolution on the 
budget most recently agreed to with respect 
to the fiscal year 1982 (H. Con. Res. 115, 
Ninety-seventh Congress) is hereby re- 
affirmed. 

Sec. 2. It is the sense of the Congress that— 

Whereas the current budget projections 
as for large deficits in the range of $76,000,- 
000,000 to $92,000,000,000 in fiscal year 1982; 
in the range of $96,000,000,000 to $136,000,- 
000,000 in fiscal year 1983; and in the range 
of $103,000,000,000 to $165,000,000,000 in the 
fiscal year 1984; and 

Whereas these large deficits are a primary 
cause of the historically high interest rates 
now prevailing; and 

Whereas these interest rates are bringing 
many small businessmen, the automobile in- 
dustry, farmers, and the housing sector near 
collapse; and 

Whereas the unemployment rate has 
reached 8 per centum and 1s likely to increase 
further; and 

Whereas the economy has entered into a 
recession which could last for many months: 

Now therefore it is the sense of the Con- 
gress that the economic crisis now facing the 
American people is so severe that solutions 
must be found immediately; and 

Further, it Is the sense of the Congress 
that the President should submit a plan as 
soon as possible, to bring interest rates down, 
to decrease unemployment, to decrease sub- 
stantially inflation, and to balance the 
budget in fiscal year 1984; and 

Further, it is the sense of the Congress that 
Presidential guidance and leadership is es- 
sential to reach these goals. 

Sec. 3. Further, it is the sense of the Sen- 
ate that prompt congressional action is re- 
quired to bring interest rates down, decrease 
unemployment, decrease substantially infla- 
tion, and to balance the budget in fiscal year 
1984; therefore, it is the sense of the Senate 
that the Budget Committee report no later 
than March 31, 1982, a combined revised 
second concurrent resolution on the budget 
for fiscal year 1982 and a proposed first reso- 
lution on the budget for fiscal year 1983, 
which resolution shall also contain a budget 
for fiscal year 1984 that shall balance reve- 
nues and outlays; 

Further, it is the sense of the Senate that 
Federal outlays be reduced and the Federal 
budget be balanced through spending reduc- 
tions in all parts of the budget, including 
entitlement programs, and revenue increases 
achieved other than through changes in the 
accelerated cost recovery system or the indi- 
vidual rate reductions recently enacted in 
the Economic Recovery Tax Act; and 


30126 


Further, it is the sense of the Senate that 
the plan to be submitted by the committee 
should be a balanced plan which provides for 
Federal outlays no greater than 20% per 
centum of gross national product in fiscal 
year 1984. 


Mr. DOMENICI. Mr. President, I move 
to reconsider the vote by which the res- 
olution was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to iay on the table was 
agreed to. 

Mr. BAKER. Mr. President, could we 
have order in the Chamber? 

The PRESIDING OFFICER. The 
Senate will be in order. The majority 
leader has the floor. He is entitled to be 
heard. 


ORDER OF PROCEDURE 
FARM BILL CONFERENCE REPORT 


Mr. BAKER. Mr. President, I had 
hoped that we would be able to reach 
the farm bill conference report, which 
has now been completed and on which 
the Senate acts first, sometime later this 
afternoon. It appears now that, because 
of clerical requirements, that will not be 
possible. I would like to let my colleagues 
know that it will be the intention of the 
leadership on this side to ask the Senate 
to turn to the consideration of the farm 
bill conference report sometime in the 
morning. We have not yet agreed on a 
convening hour or a time to proceed to 
that measure, but I would expect that 
on tomorrow we would take up, first, the 
farm bill conference report, and then, 
after that, the Department of Justice 
authorization bill. 

Mr. President, this afternoon, I believe 
that the unfinished business would be 
the State, Justice, Commerce appro- 
priations bill. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

UNANIMOUS-CONSENT REQUEST—H.R. 4121 


Mr. BAKER. Mr. President, I now ask 
unanimous consent that after the un- 
finished business is laid before the Sen- 
ate, it may be temporarily displaced and 
the Senate proceed to the consideration 
of calendar order 276, H.R. 4121, the 
Treasury, Postal Service, and General 
Government Appropriations Act, 1982. 

Mr. FORD. Mr. President, reserving 
the right to object, what is the request 
of the majority leader? 

Mr. BAKER. That we let the Chair lay 
before the Senate the unfinished busi- 
ness, to be immediately displaced in 
favor of the Treasury, Postal Service, 
and General Government Appropriations 
Act, 1982, H.R. 4121. 

Mr. FORD. Mr. President, I have to 
object. 


The PRESIDING OFFICER. Objection 
is heard. 


Mr. BAKER. Mr. President, I would 
note that as far as I can ascertain, one 
of the principal areas of disagreement 
on this measure will not be asserted, that 
is, any significant change in the Federal 
Election Commission or the laws related 
to it. Indeed, I know of no FEC amend- 
ments to be offered. 


Could I inquire of the Senator from 
Kentucky, who has a special interest in 
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this field, if that reassurance from me 
would alter his views on this subject? 

Mr. FORD. I say to the distinguished 
majority leader, who always has the abil- 
ity to get my attention in the shortest 
amount of time, that statement has just 
gotten my attention, but I would like to 
reserve my right to object for a few 
moments. Give me a few moments before 
I agree to that request. 

Mr. BAKER. That is a reasonable 
request, Mr. President. In view of that 
statement by the Senator from Ken- 
tucky, I withdraw my unanimous-con- 
sent request. 


DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JUDI- 
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS, 1982 


Mr. BAKER. Mr. President, I ask the 
Chair to lay before the Senate the un- 
finished business. 

The PRESIDING OFFICER. The Sen- 
ate will resume consideration of the un- 
finished business, which the clerk will 
state by title. 

The bill clerk read as follows: 

A bill (H.R. 4169) making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1982, and for other purposes. 


The Senate resumed the consideration 
of the bill. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, I have one 
item of business which I understand is 
important to transact. 

Could I inquire of the minority leader 
if it would be possible for him to clear 
the nominations of W. Proctor Scarboro 
and Ralph Ball to be members of the 
Federal Farm Credit Board? If it is pos- 
sible to do so, I would hope to proceed 
to that item momentarily. 

Mr. ROBERT C. BYRD. Mr. President, 
there is no objection on this side. 

Mr. BAKER. I thank the minority 
leader. 


EXECUTIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate now 
go into executive session for the purpose 
of considering the nominations of W. 
Proctor Scarboro and Ralph Ball to be 
members of the Federal Farm Credit 
Board, which nominations were reported 
by the Agriculture Committee earlier to- 
day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEDERAL FARM CREDIT BOARD 


The PRESIDING OFFICER. The 
nomination will be stated. 

The assistant legislative clerk read 
the nomination of W. Proctor Scarboro 
to be a member of the Federal Farm 
Credit Board. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the nomi- 
nation was confirmed. 
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Mr. HELMS. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The assistant legislative clerk read the 
nomination of Ralph Ball to be a mem- 
ber of the Federal Farm Credit Board. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the nomi- 
nation was confirmed. 

Mr. HELMS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask that 
the President be immediately notified 
that the Senate has given its consent to 
these nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATION SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I yield the 
floor. 


DEPARTMENTS OF COMMERCE, JUS- 
TICE, AND STATE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO- 
PRIATIONS, 1982 


The Senate continued with the con- 
sideration of the bill. 

Mr. HELMS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HELMS. What is the pending busi- 
ness before the Senate? 

The PRESIDING OFFICER. The 
pending business is H.R. 4169. The pend- 
ing question is the amendment offered 
by the Senator from Connecticut (Mr. 
WEICKER). 


CLOTURE MOTION 


Mr. HELMS. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented un- 
der rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read as 
follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon 
the bill (H.R. 4169) Commerce, Justice, 
State, Appropriations. 

Jesse Helms, Paul Laxalt, Orrin G. Hatch, 
S. I. Hayakawa, James A. McClure, John 
Warner, Don Nickles, James Abdnor, Charles 
Grassley, John P. East, Richard G. Lugar, 
Peter V. Domenici, Mack Mattingly, Bob 
Dole, Steven Symms, and David Boren. 


Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 


The bill clerk proceeded to call the 
roll. 
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Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Rupman). Without objection, it is so 
ordered. 

The majority leader. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, I have 
consulted at some length with the mi- 
nority leader and others on the schedule 
for the balance of the day and tomorrow. 
In a moment, I intend to ask the Sen- 
ate to turn to consideration of Senate 
Resolution 218, the Melcher school lunch 
resolution. After we complete that, Mr. 
President, I expect that only routine 
business will be transacted for the bal- 
ance of the day. I would expect, how- 
ever, that there will be a rollcall vote 
on the Melcher resolution. 

Tomorrow, Mr. President, I expect 
that the Senate will be asked to turn to 
the Department of Justice authoriza- 
tiion bill. I shall have a further request 
to make in a few moments, as soon as 
the exact language of the request that 
I shall propound has been reduced to 
writing. 


NUTRITIONAL GOALS IN THE 
SCHOOL LUNCH PROGRAM 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate now 
proceed to the consideration of Senate 
Resolution 218, the Melcher school Iunch 
resolution. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The legislative clerk read as follows: 

A Senate resolution (S. Res. 218) retain- 


ing nutritional goals in the school lunch 
program. 


There being no objection, the Senate 
proceeded to consider the resolution, 
which had been reported from the Com- 
mittee on Agriculture, Nutrition, and 
Forestry, with amendments, as follows: 

On page 1, beginning on line 1, strike 
"regulations for"; 

On page 1, beginning on line 3, strike “in 
effect as of September 25, 1981,"; 

Mr. BAKER. Mr. President, I ask 
unanimous consent that there be 20 
minutes equally divided for debate on 
this resolution and that no amendments 
other than the amendments with which 
the resolution was reported be in order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. There is no 
objection, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. BAKER. Mr. President, the con- 
trol of the time will be in the usual form. 
On this side, it will be by the distin- 
guished chairman of the Committee on 
Agriculture or his designee. 

Mr. MELCHER. Mr. President, I ask 
for the yeas and nays on the resolution. 

The PRESIDING OFFICER. Is there a 


sufficient second? There is a sufficient 
second. 


The yeas and nays were ordered. 
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Mr. MELCHER. Mr. President, I ask 
unanimous consent that Senators Zor- 
INSKY, DIXON, and PELL be added as co- 
Sponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MELCHER. Mr. President, I urge 
the Senate to adopt unanimously Senate 
Resolution 218. 

This resolution was unanimously re- 
ported from the Committee on Agricul- 
ture, Nutrition, and Forestry. It is 
straight-forward. It says that despite the 
budget cuts made this year—despite the 
belt tightening that is going on in Wash- 
ington and at the local level—the Senate 
of the United States believes it is essen- 
tial to retain the goal that each school 
lunch provide children with one-third of 
the recommended dietary allowances of 
nutrients for children, as established by 
the National Academy of Sciences. 


The maintenance of the goal does not 
affect Federal funding. There are many 
types of nutritious food to meet the goal. 
The variety of foods available to the 
local schools that are nutritious can be 
used. 


Since 1946, the National School Lunch 
Act has required that lunches offered by 
schools participating in the national 
school lunch program meet minimum 
nutritional standards prescribed by the 
Secretary of Agriculture. In World War 
IL so many young men were rejected for 
military service that the Nation re- 
sponded with a need for a child nutrition 
conscience. Part of that conscience con- 
sensus was the enactment of the school 
lunch program. 


Since the inception of the program, 
Mr. President, the Secretary has applied 
the theory that the lunches should aim to 
provide, over a period of time, approxi- 
mately one-third of the recommended 
dietary allowances (RDA) for children as 
specified by the National Academy of 
Sciences. The determination of the goal 
of one-third RDA was simply derived 
from the assumption that lunch, as one 
of the three daily meals should con- 
tribute approximately one-third of the 
daily food intake requirements. That goal 
was and is valid. It is not just a dream, 
it is attainable and we must not aban- 
don it. We have achieved much—the 
Field Foundation study found that mal- 
nutrition has been largely eradicated. 
The child nutrition programs—prin- 
cipally the school lunch program— 
brought this into reality. Let us not 
abandon this success for coming genera- 
tions of children. 


To assist school personnel in planning 
menus that meet the program’s nutri- 
tional goal, the Department of Agricul- 
ture established by regulation Federal 
patterns that specified minimum quan- 
tity requirements for the five basic food 
components of a meal (meat and meat 
alternates, vegetables, fruit, bread and 
bread alternates, and milk). The pat- 
terns have, over the years, been revised 
to reflect new nutritional knowledge. 
The Department has, in reviewing the 
revising regulations in the past, expressly 
recognized that nutritional needs of chil- 
dren vary, and accordingly, that the 
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minimum requirements must provide 
flexibility to school personnel providing 
meals under the lunch program. Most 
recently the Department revised meal 
pattern requirements in 1980 to bring 
them in line with revisions in the RDA. 
But to lower the goal now in basic nutri- 
tion language is just “pap.” There is an 
abundance of food—indeed a variety of 
foods available at low cost to schools to 
meet the needs and continue the goal. 

Since 1946, Congress has felt it was im- 
portant that America’s schoolchildren 
receive the nutrition they need in their 
school lunches, in order to promote edu- 
cational achievement. The two have al- 
ways gone together. A hungry child with- 
out adequate nutrition will not learn up 
to his or her capacity. 

Earlier this year, President Reagan 
proposed $1.9 billion in child nutrition 
budget cuts. Congress enacted $1.5 billion 
in reductions, which is a 35-percent cut 
in Federal contributions. 

Even as modified from the President’s 
proposals, the child nutrition cuts en- 
acted by Congress were too deep. They 
have resulted in parents and children 
across the Nation paying significantly 
higher prices for less food. 

USDA's proposed regulations of Sep- 
tember 4 were an attempt to lower the 
costs of producing a school lunch. Many 
school lunch administrators fear that the 
cost of lunches will be so high that there 
will be a wholesale dropout from the pro- 
gram by middle-income children. 

While some parts of these regulations 
were helpful, they went much too far. 

The regulations had no nutritional 
basis. They were proposed only to cut 
costs. They were inconsistent with sec- 
tion 818 of the Omnibus Budget Recon- 
ciliation Act of 1981, which requires that 
cost savings be achieved “without im- 
pairing the nutritional value of such 
meals." 

The regulations undermined public 
confidence in the nutritional value of the 
school lunch program. USDA admits in 
its regulations that the changes in cred- 
iting guidelines—such as counting ketch- 
up and relish as vegetables—will not 
achieve significant savings. If this is the 
case, why undermine public credibility 
in the program? And one of the basic 
missions of the program—nutrition edu- 
cation—will be undermined. 

The regulations would have cut milk 
portions standards so that growing chil- 
dren would only get three-fourths of a 
glass of milk. Particularly with the elimi- 
nation of the special milk program this 
year, many children may get only 4 to 6 
ounces of milk in an entire school day. 

The regulations had a particularly 
harsh effect on poor children. Studies 
show that poor children receive one- 
third to one-half of their daily nutrients 
from the school lunch. If portions are 
cut as proposed, these children will not 
be able to make up for the loss—espe- 
cially given the deep cuts in food stamps 
and AFDC which have been enacted. 

The regulations would have made fu- 
ture cuts in the school lunch programs 
easier to justify because the nutritional 


foundation of the program would have 
been shaken. 
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OMB Director David Stockman did us 
a favor. By taking the regulations to the 
public press and scandalizing them, he 
effectively killed them. 

But I do not think for a minute that 
Mr. Stockman has suddenly become a 
friend of the program. To the contrary, 
he has said on more than one occasion 
that he has plans for more cuts in the 
program. I think we have already cut too 
much. 

I have done a survey of the effects on 
the school lunch program in Montana 
as a result of the cuts we have made in 
the program this year. That survey shows 
15- to 25-percent decrease in student 
participation, and one school district has 
had a 40-percent drop. 

The reduction in participation in my 
State is attributed directly to the reduc- 
tion in Federal support—that is, in the 
funding—and the resulting increases in 
the prices of meals. 

The Federal Government has reim- 
bursed the school district for all lunches 
served and the reimbursement has been 
more for the free and reduced lunches 
for poor children, but the successful fi- 
nancing of the school lunch program in 
Montana has depended on the paying 
child—that is, the children who pay the 
full amount and are from middle- or 
upper-income families. 

Meals served to these children were re- 
imbursed during the 1980-81 school year 
at the rate of 18.5 cents per lunch in cash 
and 16 cents in commodities. This school 
year, lunches for the nonneedy are being 
reimbursed at the rate of 10.5 cents in 
cash and 11 cents in commodities. That 
is a 13-cent drop in reimbursement from 
34.5 cents to 21.5 cents. As we all know, 
food costs are higher than they were last 
year. 

The schools not only had to come up 
with funds to make up for the loss of 
the 13 cents, but they also had to make 
up for increased costs because of infla- 
tion. Schools in the past have provided 
assistance from general fund budgets 
but more and more school districts 
are finding it difficult to provide supple- 
mentary funds for the lunch program 
because of demands on the general fund 
budget from other areas. 

Consequently, the paying family has 
had to pick up the increased costs. In- 
creases in meal costs for this school year 
have ranged mainly 15 to 20 cents a 
meal. But Missoula Elementary reported 
only a 10-cent increase, apparently 
counting on a district subsidy of $140,000 
from a mill levy and the addition of an- 
other school district which lowered fixed 
costs. Great Falls Elementary and High 
School costs to paying children increased 
30 cents per meal and Ronan-Pablo 25 
cents. 

Another influence on the participation 
has been the more restrictive formula 
used for determining if children qualify 
for free or reduced price meals. 

Traditionally, the major participants 
in the school lunch have been children 
from middle-income families. These 
families are finding it more and more dif- 
ficult to come up with the additional 15 
to 20 cents a lunch ticket. 
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Parents with children in the rural 
Ronan-Pablo schools have been informed 
by school officials that more students 
must take part in the school lunch pro- 
gram or they will lose it. 

In a memo to parents, superintendent 
of schools, K. William Henry, said the 
program ended the 1980-81 school year 
with a $7,500 deficit. The board of trust- 
ees placed $13,612 in general fund tax 
moneys into the program to cover the 
deficit and to help with this year’s pro- 
gram but the program is still not solvent. 
At an October 8 board meeting the 
trustees decided to pay another $20,356 
in general funds into the program. 

Federal reimbursement and com- 
modity shipments have been reduced 
and student participation has fallen by 
25 percent. 

Henry wrote: 

The story is simply that this cannot go 
on. The payments are endangering the Gen- 
eral Fund Account. . School lunch is not 
& principal function of a school, but rather 
an auxiliary service. As an auxiliary service 
it must not be allowed to endanger the 
school’s principal function. 


The cost to the child of the reduced 
price meals was raised by Congress from 
20 cents for the last school year to 40 
cents for this year. 

In the State’s largest city, Billings, 
prices to children for meals increased by 
20 cents and the average meals served 
per day has decreased from 10,000 last 
year to 7,000 this year. A school official 
told us that another significant price rise 
will put their program out of business. 

In Great Falls, 60,000 population, 
where Anaconda closed its copper re- 
finery operation a year ago and threw 
500 out of work, meal prices went up 30 
cents. Participation is down from 8,300 
last year to 6,700 this year. 

In Butte, where the Anaconda Co. is 
the largest employer and is suffering 
from lower copper prices, meal prices in- 
creased 20 cents this year over last. 
School officials called the situation 
touch and go, explaining that the pro- 
gram will have to be closed down if it 
does not pay its own way. They said effi- 
ciency can only accomplish so much and 
there is a point beyond which nothing 
more can be achieved. 

Bozeman, home of Montana State Uni- 
versity, increased its prices this year by 
15 cents a meal. School authorities said 
they will need more commodities to keep 
costs down. They said parents grumbled 
at the increase, but there has been no 
loss of participation. 


Wolf Point on the Fort Peck Indian 
Reservation, by a split vote of its trustees, 
kept its paying meal prices the same and 
also its reduced price meals. It subsidizes 
its program from other funds and says 
it will need continued Federal support. 

In nearby Anaconda, which lost 1,200 
jobs last year due to the Anaconda smelt- 
er closure, elementary and high school 
students pay the same meal costs as last 
year, 60 cents and $1 respectively. Dis- 
trict officials said they will try to con- 
tinue the high school program through 
this school year although participation 
is down by 40 percent. 


December 9, 1981 


The idea of substituting catsup and 
relish for vegetables, cutting down on 
milk portions and one piece of bread 
without butter or margarine does not 
make any sense. It assures that the nutri- 
tional value of the lunches will be no- 
where near 30 percent of recommended 
daily allowances, and it means that the 
quality of the lunches will be so poor— 
so tasteless, that more and more paying 
students will be driven from the program. 

The American School Food Service As- 
sociation, an organization of school lunch 
directors and child nutritionists, has 
found in a survey of its members that 400 
schools have pulled out of the program 
because of Federal cutbacks. 

I think it is time that we say through 
this resolution that in the area of child 
nutrition we have cut back as far as we 
are going to go. There is no justification 
to further deteriorate the Federal school 
lunch program by lowering our national 
Government’s commitment to the school 
lunch program. There is, I repeat, an 
abundance of food with nutritional val- 
ues that meet nutritional requirements 
of our Nation's school children. 

Ithink we need to send Mr. Stockman 
the message that the Senate is not going 
to seek economic recovery at the expense 
of healthy school children. 

It gets to the point where the option is 
taken to drop out of the school lunch pro- 
gram and either carry a sack lunch or 
pick up a sandwich from a nearby fast 
food chain. That, in effect, is à harmful 
increase in the cost, for a less number of 
school lunches. We hope to reverse that. 
But the most important thing we can do 
is to assure all the parents of school chil- 
dren where the school lunch is being of- 
fered that it is going to be a nutritious 
meal, that it is based on solid nutrition 
values, and that those values are not 
going to be lost. 

Ithink it is imperative that the Senate 
speak very clearly—and I hope unani- 
mously—on this point: That we would 
like to retain that goal as set for the 
school Junch program ever since its in- 
ception in 1946, to provide one-third of 
the daily nutritional requirements of 
school children in the program. 

Mr. President, while the regulations as 
proposed on September 4 have been with- 
drawn, and very wisely so, I feel that the 
uproar that was caused by the proposal 
that catsup could be counted as a vege- 
table, that it was all right to have the 
quantity of milk reduced from 8 ounces 
to 6 ounces, that small portions of food 
would be served, has really jolted the 
confidence of the parents of schoolchil- 
dren where school lunches are served. 


Simply, what we are hoping to do with 
the adoption of Senate Resolution 218 is 
to reassure the American public at large, 
and particularly the parents of school- 
children, that school lunches are indeed 
going to remain, with the nutritional 
values, the same goal we have had all 
through the program; that we are not 
going to reduce the nutrition in the 
lunch or the variety of foods available 
at local schools. They will be given the 
opportunity, through new regulations to 
be proposed by the Department, to make 
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sure that some of the burdensome paper- 
work that has added cost to the school 
lunch program, which must be borne by 
the local school district and the local 
schools themselves—that those burden- 
some paperwork regulations will be re- 
duced, and there will be greater flexibil- 
ity in that regard, and, therefore some 
cost savings. However, we do not want 
to make those cost savings when it comes 
to the basic nutritional requirements of 
the lunch itself. 

Senate Resolution 218 is an expression 
of maintaining that strong position and 
I urge the adoption of the resolution. 

The PRESIDING OFFICER. The time 
of the Senator from Montana under the 
unanimous-consent agreement has ex- 
pired. 

The Senator from North Carolina is 
recognized. 

Mr. HELMS. Mr. President, I thank 
the Chair for recognizing me. 

Mr. President, this resolution was re- 
ported out of the Committee on Agricul- 
ture, Nutrition, and Forestry unani- 
mously. 

It reiterates the goal currently in ef- 
fect for the school lunch program that 
meals should seek to provide over a pe- 
riod of time one-third of the recom- 
mended dietary allowance for children as 
established by the National Academy of 
Sciences. 

The distinguished Senator from Mon- 
tana has discussed the nature of this leg- 
islation, and I commend him for advo- 
cating it, and I support it. 

Mr. LEAHY. Mr. President, I rise in 
support of Senate Resolution 218, which 
would retain the longstanding nutri- 
tional goal of the national school lunch 
program. That goal, which has been in 
effect since 1946, is to provide one-third 
of the recommended dietary allowances 
of nutrients for children as established 
by the National Academy of Sciences. 

It is unfortunate that such a resolution 
is necessary this year. However, given the 
major school lunch reductions proposed 
by the President and enacted by Con- 
gress, and the ill-conceived regulations 
on school lunch meal patterns that were 
subsequently issued by USDA, it is im- 
portant that we reaffirm today that Con- 
gress has no intention of diluting the 
important mission of the school lunch 
program. 

Let me stress that this resolution does 
not mean that no changes can be made 
in school lunch regulations. It does mean, 
however, that any changes proposed 
must be consistent with the directives 
included in the Omnibus Budget Recon- 
ciliation Act (Public Law 97-35) and its 
accompanying report. This means that 
the proposed changes must achieve sav- 
ings “without impairing the nutritional 
value of such meals.” It also means that, 
“before the Secretary changes current 
meal pattern requirements, he shall ex- 
haust all alternatives for lowering local 
program costs.” 

Mr. President, I would think there are 
ways to provide State and local school 
lunch administrators with greater flexi- 
bility to cut costs, without undermining 
the nutritional integrity of the school 
lunch program. The regulations proposed 
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September 4 subjected the program to 
ridicule. By allowing condiments to be 
classified as vegetables and cutting milk 
portion sizes, they undermined public 
confidence in the program. 

I hope this resolution will be a major 
step toward restoring public faith in the 
program. 

Mr. HELMS. Mr. President, is there a 
time limitation on this resolution? 

The PRESIDING OFFICER. Yes, there 
is. The Senator from North Carolina has 
8 minutes and 50 seconds remaining, and 
the yeas and nays have been ordered 
previously. 

Mr. HELMS. I thank the Chair. 

I am prepared to yield back the re- 
mainder of my time if the Senator from 
Montana wishes to do so and have a vote. 

Mr. MELCHER. Mr. President, I am 
prepared for the vote. 

I thank the distinguished chairman. 

Mr. HELMS. Mr. President, just one 
moment. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HELMS. Mr. President, have the 
committee amendments been agreed to? 

The PRESIDING OFFICER. The com- 
mittee amendments have not been agreed 
to. 

Mr. HELMS. I call up the first com- 
mittee amendment and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


On page 1, beginning on line 1, strike “reg- 
ulations for”; 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The committee amendment was agreed 
to. 
Mr. HELMS. I believe there is another 
committee amendment. 

The PRESIDING OFFICER. The com- 
mittee amendment will be stated. 

The legislative clerk read as follows: 


On page 1, beginning on line 3, strike “in 
effect as of September 25. 1981,”; 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment. 

The committee amendment was agreed 
to 


Mr. HELMS. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 


is on agreeing to the resolution, 
amended. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the role. 

Mr. STEVENS. I announce that the 
Senator from Minnesota (Mr. DUREN- 
BERGER), the Senator from Arizona (Mr. 
GOLDWATER), and the Senator from Con- 
necticut (Mr. WEICKER) are necessarily 
absent. 

Mr. CRANSTON. I announce that the 
Senator from New Jersey (Mr. BRADLEY), 
the Senator from Ohio (Mr. GLENN), the 


as 
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Senator from Kentucky (Mr. HUuDDLEs- 
TON), the Senator from Michigan (Mr. 
LEVIN), and the Senator from New York 
(Mr. MOYNIHAN) are necessarily absent. 

The PRESIDING OFFICER (Mr. Rup- 
MAN). Are there any other Senators in 
the Chamber wishing to vote? 

The result was announced—yeas 92, 
nays 0, as follows: 


[Rollcall Vote No. 466 Leg.] 
YEAS—92 


Abdnor Ford 


Andrews 
Armstrong 


Metzenbaum 
NOT VOTING—8 


Goldwater Moynihan 
Huddleston Weicker 
Levin 
So the resolution (S. Res. 218), as 
amended, was agreed to as follows: 
S. Res. 218 
Resolved, That it is the sense of the Sen- 
ate that the school lunch program under 
the National School Lunch Act will retain 
the goal of providing one-third of the rec- 
ommended dietary allowances of nutrients 
for children as established by the National 
Academy of Sciences. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be a 
brief period for the transaction of rou- 
tine morning business, to extend not 
past the hour of 6:30 p.m., in which Sen- 
ators may speak for not more than 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEDERAL COURTS IMPROVEMENT 
ACT OF 1981 


Mr. DOLE. Mr. President, yesterday 
the Senate considered and acted favor- 
ably upon S. 1700, the Federal Courts 
Improvement Act of 1981. At the time of 
final passage, there was uncertainty as 
to the exact language of unprinted 
amendment No. 766 offered by the dis- 
tinguished Senator from Iowa (Mr. 
GRASSLEY) as it was incorporated into 
unprinted amendment No. 771. As it 
turned out, the difference in language 
between the two versions of the bill was 
trivial and did not affect the substance 
of the provision at all. In the process, 
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however, the Senate concluded its busi- 
ness before this determination could be 
made. Therefore, at the request of the 
distinguished majority leader, further 
engrossing of the bill was suspended un- 
til the matter was clarified. Therefore, 
Mr. President, I ask unanimous consent 
the engrossing of S. 1700, the Senate 
amendments to the House bill, H.R. 4482, 
be completed forthwith. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. A parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOLE. Will that take care of the 
matter? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


THE DEBATE OVER FOREIGN 
ASSISTANCE 


Mr. HATFIELD. Mr. President, it is 
unfortunate that the issue of foreign as- 
sistance has become a point of contro- 
versy in the current budget debate. The 
House and Senate Appropriations Com- 
mittees have both recommended spend- 
ing levels for foreign aid that are ex- 
tremely close. Contrary to some reports, 
the recommended amounts do not repre- 
sent an increase in foreign aid. In No- 
vember, the Senate approved cuts of 
more than $1 billion in foreign aid, and 
voted to cut almost $2 billion from the 
level of foreign aid requested by the 
Carter administration last January. 

Senator Kasten, who is chairman of 
the Senate Foreign Operations Appropri- 
ations Subcommittee, has done an ex- 
cellent job in cutting the foreign aid 
budget down to size, and in guiding his 
bill through the legislative process. In an 
editorial printed in the Baltimore Sun 
last Saturday, the distinguished Senator 
from Wisconsin offered a concise, well- 
written explanation of the current for- 
eign aid debate. I ask that the article 
be printed in the Record at this time, 
and I urge my colleagues in both Houses 
to carefully consider his approach to the 
question of foreign aid. 

The article follows: 

[From the Baltimore Sun, December 5, 1981] 
FOREIGN AID BATTLE 
(By RoBERT W. KASTEN, Jr.) 

Should the U.S. cut off military aid to 
Egypt, so soon after the death of Anwar 
Sadat? 

Does it make sense to cut aid to Israel, and 
endanger implementation of the Camp David 
peace accords? 

Do we really want to cut security assistance 
so deeply that we lose access to our military 
bases in the Philippines, Spain, Greece, Tur- 
key, Somalia, Thailand, Kenya and Oman? 

Is this the right time for a 30 percent cut 
in the Export-Import Bank, which helps 
American businesses compete in world mar- 
kets and creates jobs here at home? 

The answer to each of the above 1s, of 
course, an emphatic "no." Yet this is what 
many Democrats in Congress are proposing, 
as they attempt to win political points in a 
year-end budget battle with the president. 

On September 24, President Reagan asked 
for a 12 percent reduction in spending for 
discretionary domestic programs, in an effort 
to keep the federal budget under control. 
He also asked for a $1 billion cut in foreign 
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aid, and a $2 billion cut in defense. A month 
and a half later, it was clear that Congress 
would go along with the cuts in foreign aid 
and defense, but was having trouble cutting 
the full $8.5 billion from domestic programs. 
Mr. Reagan then said he would sign a bill 
that cut just half as much. When Congress 
cut only $2 billion, “a half of a half of a 
loaf," Mr. Reagan vetoed the spending reso- 
lution, and asked Congress to try again. 

How did our foreign aid program become a 
pawn in the budget game? It all started when 
some congressmen decided to put an un- 
realistically low level for foreign aid in the 
year-end spending bill. Then they spread 
$2 billion in savings“ over those domestic 
programs Mr. Reagan wanted to cut, and 
declared that they had achieved the $4 billion 
budget reduction goal. 

This spending ploy did not fool the presi- 
dent, and it will not fool the American people. 

The American people will not stand idly by 
if Congress undercuts our allies and threat- 
ens the movement toward peace in the Middle 
East. Eventually, Congress will have to add 
the $2 billion back in. 

The president will not sign a spending bill 
until Congress makes at least half of the 
domestic cuts he requested. Foreign aid and 
defense have already met his mark. 

This budget sleight-of-hand will not work, 
and what is worse, it threatens to destroy the 
bipartisan foreign aid coalition that has 
existed in Congress since World War II. 

For the past 40 years, Congress has en- 
deavored to approach foreign aid in a bipar- 
tisan manner. Arthur Vandenberg, Walter 
George, and Henry Cabot Lodge led the way, 
arguing that foreign policy, to be effective, 
must have the support of the entire U.S. gov- 
ernment, including the legislative branch. 

If only a few members of Congress were 
trying to make political points off the foreign 
aid issue, there would be little reason for 
concern. What has happened, however, is that 
nearly every Democratic leader in Congress 
has taken to echoing the foreign aid versus 
domestic spending line: the speaker of the 
House, the majority leader of the House, the 
minority leader of the Senate, and the assist- 
ant minority leader of the Senate. The adop- 
tion of such a stance by these former sup- 
porters of a non-partisan foreign policy is 
regrettable. Even if other short-term goals 
unrelated to foreign aid are served, these 
actions are liable to do permanent damage 
to U.S. foreign assistance efforts throughout 
the 1980s. 

There is still time to correct this situation. 
Congress has to pass a new spending bill by 
December 15. Between now and then, there is 
plenty of time to reflect on the effect such a 
partisan approach will have on our foreign 
aid program. If Congress adopts the Demo- 
cratic level for foreign aid (the lowest since 
fiscal year 1977), many of the programs either 
started or strongly supported by the previous 
administration, and which directly affect 
peace in the Middle East and elsewhere in the 
world, are in real jeopardy. 

Now is the time for reflection on a course 
of action which, though it may have short- 
term political benefits, will surely do our for- 
eign policy, and our bipartisan foreign policy 
tradition, irreparable harm. 


PROPOSED CUTS IN FEDERAL 
EDUCATION FUNDING 


Mr. SASSER. Mr. President, recent 
press reports indicate that the Office of 
Management and Budget is proposing 
severe cuts in Federal education fund- 
ing—cuts which could have a dramatic 
impact on the quality of education in 
Tennessee and throughout the Nation. 

These proposed cuts represent a se- 
rious departure from current levels of 
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support for Tennessee students and local 
education districts. 

The press reports indicate that OMB 
is proposing a 57-percent cut in basic 
educational opportunity grants, the so- 
called Pell Grants for college students. 
Funding for local school districts 
through title I of the Elementary and 
Secondary Education Act would be cut 
in half. Support for vocational and adult 
education would be reduced 37 percent, 
funding for the new education block 
grants would be cut 40 percent. 

Mr. President, these cuts go too far. 
Cuts of this magnitude promise to inflict 
serious hardship on every family of the 
Nation. Either the quality of education 
will suffer or State and local govern- 
ments will be forced to enact large prop- 
erty tax increases to compensate for 
the cuts. 

The Director of the Office of Manage- 
ment and Budget has indicated that the 
administration just looks at the numbers 
in making budgetary decisions. All too 
often the OMB bureaucrats fail to look 
at the people behind the numbers. 

They fail to realize that a 57-percent 
cut in the Pell grant program could mean 
the difference between going to college or 
not for hundreds of thousands of young 
Americans. 

They fail to realize that a 50-percent 
cut in title I funding will inflict severe 
dislocations in the school budgets of 14,- 
000 schoo! districts across the Nation. 

They fail to realize that a 37-percent 
cut in adult and vocational education 
will mean that these successful programs 
may no longer be available to thousands 
of our citizens seeking to improve their 
education and earning capacity. 

Mr. President, these cuts are not just 
numbers on a computer printout. These 
cuts affect the American public—the 
great middle class of this Nation. 

This Congress has supported most of 
the cuts recommended by the President 
in fiscal year 1982. We will soon enact a 
further $4 billion cut in domestic spend- 
ing when the Congress considers the con- 
tinuing resolution. I think all of us agree 
that the waste and fat in Federal spend- 
ing should be eliminated. But the OMB 
proposed cuts in fiscal year 1983 educa- 
tion programs go far beyond cuts aimed 
at reducing waste and fat. These cuts go 
to the very heart of some vital and nec- 
essary programs—programs which have 
the support of the American people. 

Mr. President, every American is will- 
ing to share the burden inflicted by Fed- 
eral budget cuts—but only if the cuts 
are fair and equitable. 

These proposed cuts in education as- 
sistance to students and State and local 
governments are neither fair nor equit- 
able. 

I urge the President to turn down this 
ill-advised OMB proposal when he makes 
his final decision on the fiscal year 1983 
budget request. 

Mr. President, if the OMB proposal is 
approved by the administration my State 
of Tennessee will lose more than $65 mil- 
lion in current benefits. 

Tennessee school districts would lose 
$29.8 million in title I funds alone. 

Tennessee college students would lose 
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$31.6 million under the Pell grant pro- 
gram—the equivalent of 34,300 students. 

Funding for adult and vocational edu- 
cation programs would be reduced $3.7 
million. 

Mr. President, I ask unanimous con- 
sent that two tables outlining the impact 
of some of these cuts on the four major 
metropolitan areas of Tennessee be 
placed at this point in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the REC- 
orp, as follows: 

Local education district cuts—Title I 

District: 

Memphis 
Nashville 
Knoxville 


Pell grant cuts 


Students 
Affected 


6, 900 
6, 500 
4, 200 
2, 900 


District: Amount 


Memphis 
Nashville 
Knoxville 


19, 000, 000 
31, 600, 000 


Subtotal ... 
State total 


Mr. President, education policy deci- 
sions properly belong with State and 
local governments. But it is unrealistic 
to believe that State and local govern- 
ments alone can provide the financial re- 
sources to provide a quality education 
for this Nation's children. Assistance 
from the Federal Government is neces- 
sary if we are to maintain high stand- 
ards in our Nation's learning institutions. 

Funding for education is à proper in- 
vestment of budgetary resources and & 
necessary investment in the future of 
this Nation. 

If the OMB proposals are approved by 
the administration, thousands of Ten- 
nessee students could be denied the op- 
portunity for & decent education. 

If the administration seeks to merely 
shift the financial burden of government 
from the Federal sector to State and local 
governments, it should consult with State 
and local governments to see if the tax 
base exists for such a shift. In Tennessee, 
local financial resources do not exist. 
Large tax increases will be necessitated 
because the Federal Government will not 
provide a fair share of funding for vital 
programs. 

The Congress joined the President in 
enacting a tax cut aimed at stimulating 
growth and jobs in this Nation. But un- 
justified deep cuts in programs, such as 
education, will mean that local and State 
taxes will be increased and the stimula- 
tive effect of the Federal tax cut will be 
drastically reduced. Shifting the tax 
burden to the local and State level will 
help retard the economic recovery so 
vitally needed. 

Mr. President, I ask unanimous con- 
sent that a table outlining the impact 
of the proposed cut for Pell grants and 
title I in each State be printed in the 
RECORD. 


20, 500 
34, 300 
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Mr. President, I urge my colleagues to 
join me in urging the administration to 
provide a more realistic level of funding 
for education in fiscal year 1983 than 
that proposed by the Office of Manage- 
ment and Budget. 

There being no objection, the table 
was ordered to be printed in the REC- 
ORD, às follows: 

OMB proposed educational cuts in fiscal 
year 1982 
[Estimated in thousands] 


State: 


Colorado 
Connecticut 


District of Columbia 
Florida 
Georgia 


Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 


New Hampshire 
New Jersey 
New Mexico 


North Carolina .... 
North Dakota 


Pennsylvania 

Rhode Island 

South Carolina 
South Dakota 
Tennessee 


Washington 
West Virginia 


Wyoming 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 
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(The nominations received today are 
printed at the end of the Senate 
proceedings.) 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. Roru, from the Committee on Gov- 
ernmental Affairs, without amendment: 

H.R. 4431. A bill to provide for the des- 
ignation of the E. Michael Roll Post Office. 

By Mr. Domenrcr, from the Committee on 
the Budget, without amendment: 

8. Res. 249. A resolution waiving section 
402 (a) of the Congressional Budget Act of 
1974 with respect to the consideration of H.R. 
3484. 


ORDER FOR STAR PRINT—S. 1080 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the report on S. 
1080 be star printed to reflect the 
changes which I send to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. ROTH, from the Committee on Gov- 
ernmental Affairs: 

Ronald P. Wertheim, of the District of 
Columbia, to be an Associate Judge of the 
Superlor Court of the District of Columbia 
for the term of fifteen years. 

By Mr. HELMS, from the Committee on 
Agriculture, Nutrition, and Forestry: 

Ralph Bali, of Kansas, to be a Member of 
the Federal Farm Credit Board, Farm Credit 
Administration, for a term expiring March 
31, 1987; and 

W. Proctor Scarboro, of North Carolina, to 
be & Member of the Federal Farm Credit 
Board, Farm Credit Administration, for a 
term expiring March 31, 1987. 


(The above nominations were report- 
ed from the Committee on Agriculture, 
Nutrition, and Forestry, with the recom- 
mendation that they be confirmed, sub- 
ject to the nominees' commitment to re- 
spond to requests to appear and testify 
before any duly constituted committee of 
the Senate.) 

By Mr. HATCH, from the Committee on 
Labor and Human Resources: 

Lila Burt Cummings Tower, of Texas, to 
be Director of the Institute for Museum 
Services. 


(The above nomination was reported 
from the Committee on Labor and Hu- 
man Resources, with the recommenda- 
tion that it be confirmed, subject to the 
nominee's commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the 
Senate.) 

By Mr. GARN, from the Committee on 
Banking, Housing, and Urban Affairs: 

C. T. Conover, of California, to be Comp- 
troller of the Currency for a term of five 
years. 

By Mr. PERCY, from the Committee on 
Foreign Relations: 

Milan D. Bish, of Nebraska, to serve con- 
currently and without additional compensa- 
tion as Ambassador Extraordinary and Pleni- 
potentiary of the United States of America 
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to the Commonwealth of Dominica and Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Antigua 
&nd Barbuda: 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Milan D. Bish. 

Post: Ambassador to Barbados. 

Contributions, amount, date, and donee: 

1. Self, and spouse, $500 each, 1979 and 
1980, Nebraska Governor Club (Nebraska Re- 
publican Party). 

Kenneth Lee Brown, of California, a Career 
Member of the Senior Foreign Service, Class 
of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the People's 
Republic of the Congo: 

Contributions are to be reported for the 
period begining on the first day of the fourth 
calendar year preceding the calendar year 
of the nomination and ending on the date 
of the nomination. 

Nominee: Kenneth L. Brown. 

Post: Ambassador to the Congo. 

Contributions, amount, date, and donee. 

1. Self, none. 

2. Spouse, none. 

3. Children and spouses: names, Kai Brown, 
Craig Brown, none. 

4. Parents names, 
Brown, none. 

5. Grandparents, deceased. 

6. Brothers and spouses names, Gilbert 
Brown, Robin Brown, none. 

T. Sisters and spouses, names, Elaine Flory, 
Art Flory, none. 

Francis Terry McNamara, of Vermont, a 
Career Member of the Senior Foreign Service, 
Class of Counselor, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Gabonese 
Republic, and to serve concurrently and 
without additional compensation as Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Demo- 
cratic Republic of Sao Tome and Principe: 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee, Francis Terry McNamara. 

Post, Libreville. 

Contributions, amount, date, and donee: 

1. Self, none. 

2. Spouse, none. 

3. Children and spouses, none. 

4. Parents, none. 

5. Grandparents, deceased. 

6. Brothers and spouses, none as far as I 
am aware. 

John Hathaway Reed, of Maine, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Demo- 
cratic Socialist Republic of Sri Lanka, and 
to serve concurrently and without additional 
compensation as Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Republic of Maldives. 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: John Hathaway Reed. 

Post: Ambassador to Sri Lanka. 

(Month, day, year) 

Contribution (if not, write none), amount, 
date, and donee: 

1. Self John H, Reed. 

Amount, date, and donee: 

$100, April 30, 1980, Dawson Mathis. 

$25, June, 29, 1980, Charles Bass. 


$100, August 1, 1980, Maine Republican 
Committee. 


Roy Brown Juanita 
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$65, September 20, 1980, Olympia Snowe. 

$10, October 21, 1980, Olympia Snowe. 

$125, October 18, 1979, Connally Commit- 
tee. 

$50, July 15, 1979, Maine Republican Com- 
mittee. 

$50, December 16, 1979, Baker Committee. 

$100, February 19, 1978, Maine Republican 
Committee. 

$100, August 6, 1978, William Cohen. 

$20, September 13, 1978, Olympia Snowe. 

$100, July 16, 1977, David Emery. 

$15, January 12, 1977, Republican National 
Committee. 

$100, June 11, 1977, William Cohen. 

$100, September 9, 1977, David Emery. 

2. Spouse, Cora D. Reed, none. 

8. Children and spouses names, Ruth and 
Gerald Duford, none. Cheryl D. Reed, none. 

4. Parents names, Eva S. Reed, none. 

5. Grandparents names, deceased. 

6. Brothers and spouses names, Mr. and 
Mrs. Walter M. Reed, Jr. 

Amount, date, and donee: 

$100, September 16, 1980, Olympia Snowe. 

$200, September 15, 1978, William Cohen. 

$100, October 1, 1978, David Emery. 

$100, September 18, 1978, Olympia Snowe. 

7. Sisters and spouses names, Mr, and Mrs. 
Arthur J. Mraz. 

Amount, date, and donee: 

$25, October 15, 1980, Olympia Snowe. 

$25, September 20, 1978, William Cohen. 

Gerald E. Thomas, of California, to be 
Ambassador Extraordinary and Plenipotenti- 
ary of the United States of America to the 
Cooperative Republic of Guyana: 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee, Gerald Eustis Thomas, 

Post, ambassador. 

Contributions, amount, date, and donee: 

1. Self, none. 

2. Spouse, none. 

3. Children and spouses, none. 

4. Parents’ names, none. 

5. Grandparents, Leila L. Thomas (not liv- 
ing). 

6. Brothers’ and spouses’ names, Robert 
Irving (brother) (none), wife—Louls, none; 
Vincent Earl (brother), none, no wife. 

Walter Leon Cutler, of Maryland, a Career 
Member of the Senior Foreign Service, Class 
of Career Minister, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to the Republic of Tunisia: 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee, Walter Leon Cutler. 

Post, ambassador to Tunisia. 

Contributions, amount, date, and donee: 

1. Self, none. 

2. Spouse, Isabel K. Cutler, none. 

3. Children and spouses names, Allen B. 
Cutler, Thomas A. Cutler, Frederika Brook- 
fleld (step daughter), none. 

4. Parents names, Mrs. Leon A. Bradley 
(mother), none. 

5. Grandparents, deceased, none. 

6. Brothers and spouses, none. 

7. Sisters and spouses names, 
Cutler, none. 

Franklin S. Forsberg, of Connecticut, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Sweden: 

Contributions are to be reported for the 
perlod beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee, Franklin S. Forsberg. 

Post, U.S. Ambassador to Sweden. 


Saly D. 
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Contributions, amount, date, and donee: 

1. Self. The total contributions for each of 
the last four calendar years and the year 
ending to date have not exceeded in any year 
the sum of $1,000, and these contributions 
were divided among local, state and national 
political contributions. To the best of my 
knowledge, this includes all members of 
group 1 through 7. 


POLITICAL CONTRIBUTIONS 
[Supplement] 

1976: 

December 15—Women's National Repub- 
lican Club, $52.65. 

1977: 

January 20— Women's National Republican 
Club, $62.50. 

June 3—Women's National 
Club, $62.50. 

December 20— Women's National Repub- 
lican Club, $28.16. 

1978: 

May 3—Greenwich Women's Republican 
Club, $6. 

October 21—Republican National Commit- 
tee, $100. 
1979: 
June 
Club, $6. 

September 24—Connally Committee, $100. 

1980: 

April 30—N.C.P.A.C., $25. 

"ud 23—Republican National Committee, 
$100. 

June 16—Greenwich Women's Republican 
Club, $6. 

1981: 

January 12—Connecticut Republicans, $50. 

January 23—Republican National Commit- 
tee, $100. 
jo 23—Greenwich Republican Party, 
April 21—The Congressional Club, $25. 
April 27— Citizens for Marriott (Utah), $25. 
a 12—Republican National Committee, 

May 29—Jeff Bell—New Jersey, $12.50. 

August 7—G.O.P. Victory Fund, $25. 

September  9—Republican Presidential 
Task Force, $120. 

September 26—Republican Presidential 
Task Force, $120. 

October 8—1981 G.O.P. Victory Fund, $50. 

Mark Evans Austad, of Arizona, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Norway: 

Contributions are to be reported for the 
perlod beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee, Mark Evans Austad. 

Post, Ambassador, Norway. 

Nominated, July 29, 1981. 

Contributions, amount, date, and donee: 

1. Self, $400, 1980, (Connally for Pres.). 

2. Spouse, $50, 1980, Republican Party. 

Myer Rashish, of the District of Columbia, 
to be United States Alternate Governor of 
the International Bank for Reconstruction 
and Development for a term of five years; 
United States Alternate Governor of the 
Inter-American Development Bank for a 
term of five years; United States Alternate 
Governor of the Asian Development Bank; 
and United States Alternate Governor of 
the African Development Fund; 

Thomas O. Enders, of Connecticut, to be 
& Member of the Board of Directors of the 
Inter-American Foundation for a term ex- 
piring September 20, 1984; 

M. Peter McPherson, of Maryland, to be 
a Member of the Board of Directors of the 
Inter-American Foundation for the remain- 
der of the term expiring September 20, 1986; 

Frank Shakespeare, of Connecticut, to be 
a member of the Board for International 


tt for & term expiring May 20, 


Republican 


4—Women's National Republican 
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Carlos Salman, of Florida, to be a Member 
of the Board of Directors of the Overseas 
Private investment Corporation for a term 
expiring December 17, 1982; 

The following-named Career Members of 
the Senior Foreign Service, Class of Career 
Minister, for the personal rank of Career 
Ambassador in recognition of especially dis- 
tinguished service over a sustained period: 

Alfred Leroy Atherton, Jr., of Florida. 

Arthur W. Hummel, Jr., of Maryland. 

Walter J. Stoessel, Jr., of the District of 
Columbia. 


Mr. PERCY. Mr. President, I also re- 
port from the Committee on Foreign 
Relations two nomination lists in the 
Foreign Service which have previously 
appeared in the CONGRESSIONAL RECORD 
of December 1, 1981, and ask, to save the 
expense of reprinting them on the Ex- 
ecutive Calendar, that they lie on the 
Secretary’s desk for the information of 
Senators. 

Ex. O, 96-2 and Treaty Doc. 97-17. Tax 
Convention (and proposed protocol) with 
the Government of Jamaica (Ex. Rept. No. 
97-40). 

Ex. N, 96-1, Ex. O. 96-1, and Treaty Doc. 
97-4. Three Protocols relating to technical 
amendments to the Convention on Inter- 
national Civil Aviation (the “Chicago Con- 
vention" of 1944) (Ex. Rept. No. 97-41). 


JOINT REFERRAL OF A BILL 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that a bill introduced 
today by Senator HarcH entitled “the 
Comprehensive Smoking Prevention Ed- 
ucation Act of 1981" be jointly referred 
to the Committee on Labor and Human 
Resources and the Committee on Com- 
merce, Science, and Transportation. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second times by unanimous consent, and 
referred as indicated: 


By Mr. MATSUNAGA: 

S. 1923. A bill to amend the Internal Reve- 
nue Code of 1954 to provide that certain pro- 
visions relating to annual accrual method of 
&ccounting for corporations engaged in 
farming be extended to corporate joint ven- 
tures, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. DECONCINI: 

S. 1924. A bill to amend title 18 of the 
United States Code to revise and improve the 
laws controlling false identification crimes; 
to the Committee on the Judiciary. 

By Mr. METZENBAUM (for himself, 
Mr. KENNEDY, Mr. PRoxMIRE and Mr. 
LEVIN) : 

S. 1925. A bill to amend the Clayton Act to 
promote American energy independence by 
encouraging the investment of oll company 
profits into an expansion of energy resources, 
and to inhibit the diversion of such profits 
into nonenergy-increasing acquisitions, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. METZENBAUM (for himself, 
Mr. RIEGLE, Mr. PROXMIRE, and Mr. 
LEVIN) : 

S. 1926. A bill to impose a moratorium on 
certain acquisitions of domestic petroleum 
companies by major international energy 
concerns; to the Committee on the Judiciary. 
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By Mr. METZENBAUM (for himself 
and Mr. PROXMIRE) : 

S. 1927. A bill to preserve the diversity and 
independence of American business; to the 
Committee on the Judiciary. 

By Mr. DANFORTH (for himself and 
Mr. Harry F. BYRD JR.) : 

S. 1928. A bill to clarify the income tax 
treatment of amounts realized by certain 
regulated public utilities in settlement of 
damages under contracts for the purchase 
of fuel; to the Committee on Finance. 

By Mr. HATCH (for himself and Mr. 
PACKWOOD) : 

S. 1929. A bill to amend the Public Health 
Services Act and the Federal Cigarette Label- 
ing and Advertizing Act to increase the avall- 
ability to the American public of informa- 
tion on the health consequences of smoking 
and thereby improve informed choice, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation and 
the Committee on Labor and Human Re- 
sources, jointly, by unanimous consent. 

By Mr. STENNIS: 

S.J. Res. 132. A joint resolution to require 
the Federal Government to end deficit fi- 
nancing; to the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MATSUNAGA: 

S. 1923. A bill to amend the Internal 
Revenue Code of 1954 to provide that 
certain provisions relating to annual ac- 
crual method of accounting for corpora- 
tions engaged in farming be extended to 
corporate joint ventures, and for other 
purposes; to the Committee on Finance. 
ACCRUAL METHOD OF ACCOUNTING FOR CORPORA- 

TIONS ENGAGED IN FARMING 

Mr. MATSUNGA. Mr. President, I am 
today introducing a bill to amend sec- 
tion 447(g) of the Internal Revenue 
Code, pertaining to the annual accrual 
method of accounting. In 1976 when I 
proposed the current law, I limited the 
provision to corporations. This limita- 
tion was intended to preclude any tax 
abuse of the annual accrual method of 
accounting by individuals in a tax 
shelter arrangement. As provided in the 
Tax Reform Act of 1976, the annual ac- 
crual method of accounting may be used 
by corporations only. 

As later events have shown, I had 
overlooked the need to include corporate 
joint ventures. Under current law, while 
corporations are permitted to use the 
annual accrual method of accounting, 
corporations acting in joint venture are 
not. 

My bill would amend the law to per- 
mit corporate joint ventures to utilize 
the annual accrual method of account- 
ing. In line with the antitax abuse 
provision in the original provision, 
which I proposed, the annual accrual 
method of accounting would remain un- 
available for individuals, personal hold- 
ing companies, or closely held corpora- 
tions. Mr. President, I urge the early 
adoption of this corrective legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1923 


Be it enacted by the Senate and House 
of Representatives of the United States of 
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America in Congress assembled, That (a) 
section 447(g) of the Internal Revenue Code 
of 1954 (relating to certain annual accrual 
accounting methods) is amended— 

(1) by inserting "or qualified partnership" 
after "corporation" each place it appears in 
paragraph (1), and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

"(4) Qualified partnership deflned.— For 
purposes of this subsection, the term 'qual- 
ified partnership’ means a partnership each 
of the partners of which is a corporation 
other than— 

“(A) an electing small business corpora- 
tion (within the meaning of section 1371 
(b)), or 

(B) a personal holding company (within 
the meaning of section 542(a)).”. 

(b) Paragraph (3) of section 447(g) of 
such Code (relating to certain reorganiza- 
tions) is amended to read as follows: 

“(3) Certain nonrecognition transfers.— 
For purposes of this subsection, if— 

"(A) & corporation acquired substantially 
all the assets of a farming trade or business 
from another corporation in a transaction 
in which no gain or loss was recognized to 
the transferor or transferee corporation, or 

"(B) & qualified partnership acquired 
substantially all the assets of a farming 
trade or business from one of its partners in 
& transaction to which section 721 applies, 
the transferee corporation or qualifled part- 
nership shall be deemed to have computed 
its taxable income on an annual accrual 
method of accounting during the period for 
which the transferor corporation or partner- 
ship computed its taxable Income from such 
trade or business on an annual accrual 
method.“. 

(e) The amendments made by the section 
shall apply to taxable years beginning after 
December 31, 1981. 


By Mr. DECONCINI: 

S. 1924. A bill to amend title 18 of the 
United States Code to revise and improve 
the laws controlling false identification 
crimes; to the Committee on the Judi- 
ciary. 

FALSE IDENTIFICATION CRIME CONTROL ACT OF 
1981 

Mr. DECONCINI. Mr. President, today 
I am introducing a bill that would sub- 
stantially aid law enforcement in many 
different areas. The bill would make 
illegal: 

First, the use of false identification to 
obtain any Federal identification: 

Sceond, traveling in, or using inter- 
state commerce to obtain State false 
identification; 

Third, the production, sale, transmis- 
sion or possession of any Federal iden- 
tification document or any State docu- 
ment with the intent to use it to obtain 
a false Federal identification; and 


Fourth, traveling in or using interstate 
commerce to transmit a false identifica- 
tion or a document to be used in viola- 
tion of Federal or State statute. 


The bill incorporates the recommen- 
dations of the Federal Advisory Com- 
mittee on False Identification which 
carefully studied the false identity 
problem and concluded in 1976 that: 

The criminal use of false identification is 
a multibillion dollar national problem 
The exploding use of false identification 
must be stopped. 


False identification is relied upon by 
the large drug rings which account for 
an estimated 80 percent of the narcotics 
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entering the country; by perpetrators of 
check, credit card and securities frauds; 
by individuals engaging in various frauds 
against the Government; by escaped 
prisoners and fugitives from justice; by 
illegal immigrants; and by common 
criminals committing offenses ranging 
from confidence games to burglary. 

This bill would add two new sections to 
chapter 47 of title 18 United States Code. 
Proposed section 1028(a) would prohibit 
the use or supply of identification or 
documentation known either to be false 
or to evidence the birth, identity, or 
entry into the United States of a person 
other than the person intended to be 
documented thereby for the purpose of 
obtaining any official document or paper 
of the United States. 

Proposed section 1028(b) would pro- 
hibit travel in or use of the facilities of 
interstate or foreign commerce or of the 
mails to transmit or deliver such false 
information or documentation for the 
purpose of obtaining any document or 
paper of a State. Punishment for a viola- 
tion of section 1028 would be a fine of up 
to $10,000, or imprisonment of up to 5 
years, or both. 

Proposed section 1029 consists of three 
subsections. Subsection (a) would pro- 
hibit the fabrication, forgery, counter- 
feiting, alteration or unlawful use for 
profit of an official document or paper 
of the United States or of any State for 
the purpose of obtaining any other of- 
ficial document or paper of the United 
States. Section 1029(a) would also punish 
the sale, transfer or other delivery for 
profit of a false document of the United 
States or of any State knowing it to be 
intended for use in obtaining an official 
document of the United States. 

Section 1029(b) would reach knowing 
travel in or use of the faciilties of inter- 
state or foreign commerce, or use of the 
mails to move any false document of the 
United States or of any receipt, posses- 
sion, or use of such false documents with 
the intent to defraud. Like section 1028, 
a violation of any of the provisions of 
section 1029 would be punishable by a 
fine of up to $10,000 or imprisonment of 
up to 5 years or both. 

These new provisions of criminal law 
would give law enforcement officials ef- 
fective new weapons with which to com- 
bat false identification crimes. Existing 
Federal statutes are ineffective as most 
identification documents are issued and 
regulated by the State. Many State laws 
punish only the use of a false identifica- 
tion document thereby leaving law en- 
forcement officials without any way to 
proceed until an offense utilizing the 
false identification document has been 
completed. 

Further, although the problem of false 
identification is national in scope, the 
individual States are powerless to protect 
any but their own identification docu- 
ments and are unable to control counter- 
feiting or criminal use of their own docu- 
ments when such acts are carried out 
beyond their own borders. 

The penalty prescribed for violation of 
the provisions of the bill reflects the gen- 
eral penalty in the current title 18, 
United States Code, for similar offenses, 
which is a maximum term of imprison- 
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ment for 5 years and/or a fine ranging 

from $5,000 to $10,000. This is the penalty 

set forth under 18 U.S.C. 1001 for making 

a false statement in a matter within the 

jurisdiction of a Federal agency, under 

18 U.S.C. 1002 for possessing false papers 

with intent to enable another to obtain 

money from the United States, under 18 

U.S.C. 1423 for misuse of fraudulently 

obtained evidence of citizenship or nat- 

uralization, and under 8 U.S.C. 1306 for 
counterfeiting an alien registration card. 

The third section of the bill would 
exempt from the coverage of the measure 
any technical violations arising from: 
First, the protection by Federal law en- 
forcement officials of witnesses pursuant 
to the Organized Crime Control Act of 
1970; and second, authorized investiga- 
tive and intelligence activities carried out 
by agents of Federal, State, and local 
governments. 

In regard to the first exemption, the 
organized crime witness protection pro- 
gram is authorized by law and often re- 
quires relocation and establishment of 
new identities for witnesses and their 
families to prevent reprisals by organized 
crime syndicates. With respect to the 
investigative and intelligence exception, 
undercover law enforcement activities 
sometimes require temporary use of iden- 
tification documents by Government 
agents, particularly when law enforce- 
ment operations involve sophisticated 
organized crime syndicates and narcotics 
rings. 

Mr. President, this legislation is iden- 
tical to legislation introduced in the 
House by Representative Hype, H.R. 352. 

I ask unanimous consent that the bill, 
as introduced, be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1924 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "False Identification 
Crime Control Act of 1981"'. 

Sec. 2. Chapter 47 of title 18, United States 
Code, !s amended by adding at the end 
thereof the following new sections: 

"$1028. Use of false documents or false use 
of official documents to obtain 
official identification 

"(a) Whoever, for the purpose of obtain- 
ing for himself or another any official docu- 
ments or paper of the United States, or any 
agency or department thereof, involving an 
element of identification, knowingly uses or 
supplies false information, false or falsifled 
documentation, or any document or paper 
evidencing or purporting to evidence the 
birth or identity or entry into the United 
States of any individual other than the in- 
dividual officially intended to be documented 
thereby, shall be fined not more than $10,000, 
or imprisoned not more than five years, or 
both. 

"(b) Whoever, for the purpose of obtain- 
ing for himself or another, any official docu- 
ment or paper of any State (including any 
political subdivision thereof) or any agency 
or department thereof, involving an element 
of identification, travels in interstate or for- 
eign commerce or knowingly utilizes or 
causes to be utilized any facility in inter- 
state or foreign commerce including the mail, 
to send, transport, transmit, carry, deliver, 
or otherwise move in interstate or foreign 
commerce any false information, false or fal- 
sified documentation, or any document or 
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paper evidencing or purporting to evidence 

the birth or identity or entry into the United 

States of any individual other than the in- 

dividual officially intended to be documented 

thereby, shall be fined not more than $10,000, 
or imprisoned not more than five years, or 
both. 

"$1029. Production, sale, transmission, or 
possession of false documents to 
be used, or sale, transmission, or 
possession of official documents 
used or intended to be used falsely 
as official identification or in 
obtaining official identification 

(a) Whoever, for a monetary or other 
consideration — 

"(1) falsely makes, forges, counterfeits, or 
alters, or uses in violation of a Federal or 
State statute, or a regulation, rule, or order 
issued pursuant thereto, any official docu- 
ment or paper of the United States, or any 
agency or department thereof, involving an 
element of identification; 

"(2) falsely makes, forges, counterfeits, or 
alters, or uses in violation of a Federal or 
State statute, or a regulation, rule, or order 
issued pursuant thereto, any official docu- 
ment or paper of any State (including any 
political subdivision thereof), or any agency 
or department thereof, involving an element 
of identification, knowing that such docu- 
ment or paper of the United States, or any 
agency or department thereof, involving an 
element of identification; or 

“(3) sells, transfers, or otherwise delivers 
any such document or paper of the United 
States or of any State knowing such docu- 
ment or paper to have been so made, forged, 
counterfeited, or altered or is being or is in- 
tended to be used to obtain an official docu- 
ment of the United States, involving an ele- 
ment of identification; shall be fined not 
more than $10,000, or imprisoned not more 
than five years, or both. 

“(b) Whoever travels in interstate or for- 
eign commerce or utilizes or causes to be 
utilized any facility in interstate or foreign 
commerce, including the mail, to send, 
transmit, carry, deliver, or otherwise move in 
interstate or foreign commerce any document 
or paper purporting to be an officia] docu- 
ment or paper of the United States or any 
State (including any political subdivision 
thereof), or any agency or department there- 
of, involving an element of identification 
knowing that such document or paper has 
been falsely made, forged, counterfeited, or 
altered, or is being or is intended to be used 
in violation of a Federal or State statute, or 
a regulation, rule, or order issued pursuant 
thereto, shall be fined not more than $10,000, 
or imprisoned not more than five years, or 
both. 

"(c) Whoever, with the intent to defraud, 
receives, possesses, uses, furnishes, or at- 
tempts to recelve, possess, use, or furnish to 
another, any false, forged, counterfeited, or 
altered document or paper purporting to be 
of the United States, or any agency or depart- 
ment thereof, or of any State (or any politi- 
cal subdivision thereof) knowing that such 
document or paper 1s being used or 1s in- 
tended for use in obtaining any official docu- 
ment or paper of the United States, or any 
agency or department thereof, involving an 
element of identification, shall be fined not 
more than $10,000, or imprisoned not more 
than five years, or both.“ 

Sec. 3. Nothing contained in this Act shall 
apply to any action taken pursuant to the 
provision of title V of the Organized Crime 
Control Act of 1970, or of any regulation, 
rule, or order issued pursuant thereto, or to 
authorized investigative or intelligence agen- 
cles. Nor shall anything in this Act apply to 
the otherwise lawful use by the recipient of 
identity documents received pursuant to the 
provisions of title V of the Organized Crime 
Control Act of 1970, or of any regulation, 
rule, or order issued pursuant thereto, or re- 
ceived in connection with authorized investi- 


December 9, 1981 


gative or intelligence activitles of law en- 

forcement or intelligence agencies. 

Sec. 4. The analysis of chapter 47 of title 
18, United States Code, is amended by add- 
ing at the end thereof the following new 
items: 

“1028. Use of false documents or false use of 
official documents to obtain official 
identification. 

“1029. Production, sale, transmission, or pos- 
session, of false documents to be 
used, or sale, transmission, or pos- 
session, of official documents used 
or intended to be used falsely as 
official identification, or in obtain- 
ing official identification.”. 


By Mr. METZENBAUM (for him- 
self, Mr. KENNEDY, Mr. PROX- 
MIRE, and Mr. LEVIN): 

S. 1925. A bill to amend the Clayton 
Act to promote American energy inde- 
pendence by encouraging the investment 
of oil company profits into an expansion 
of energy resources, and to inhibit the di- 
version of such profits into nonenergy- 
increasing acquisitions, and for other 
purposes; to the Committee on the Judi- 
ciary. 

By Mr. METZENBAUM (for him- 
self, Mr. RIEGLE, Mr. PROXMIRE, 
and Mr. LEVIN) : 

S. 1926. A bill to impose a moratorium 
on certain acquisitions of domestic pe- 
troleum companies by major interna- 
tional energy concerns; to the Commit- 
tee on the Judiciary. 

By Mr. METZENBAUM (for him- 
self and Mr. PROXMIRE) : 

S. 1927. A bill to preserve the diversity 
and independence of American busi- 
ness; to the Committee on the Judiciary. 

ENERGY ANTIMERGER LEGISLATION 


€ Mr. METZENBAUM. Mr. President, 
the merger mania continues. The Mobil 
attempt to swallow the Marathon Oil 
Corp. of Findlay, Ohio, is just the most 
recent and most prominent of what is a 
virtual tidal wave of acquisitions, take- 
overs, and merger agreements. 

The figures alone are startling. They 
show a vast and increasing number of 
corporate devourings rarely matched in 
American history since the 1920's. In the 
first 9 months of 1981, acquisitions were 
a third more than in the first 9 months 
of 1980—the 1981 total so far is 1,807. 
The prices for those acquisitions totaled 
$60 billion, already more than the $44.3 
billion for all of 1980—and that does not 
include the huge Marathon struggle 
where $6 to $8 billion may be involved 
before it is over. 

We have had merger waves in the past, 
many of them. But in many ways, this 
is among the most ominous in many 
decades. Today we have whales swal- 
lowing not little fish that may be easily 
replaceable, but other huge companies. 
Consider the major fortune 500-level 
companies that have disappeared: Con- 
oco, Kennecott, St. Joe Minerals, Na- 
tional Airlines, Bache & Co. Dean 
Witter, Reliance Electric, Marcor—the 
list is long and will certainly get longer. 

What does all this do for the Nation? 
Absolutely nothing. At best, it rear- 
ranges cash and debts; at worst, it ties 
up huge amounts of scarce debt and 
equity capital. 

The most worrisome aspects of the re- 
cent merger madness by far are the at- 
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tempts by major international energy 
companies to acquire middle-sized, do- 
mestic oil companies that have been 
vigorous competitors in the marketplace. 
Such takeovers must be stopped immedi- 
ately. They threaten competition. They 
add to the concentration of domestic 
energy resources in the hands of gigantic 
multinational companies. And they add 
nothing to domestic energy production. 

The international oil giants already ac- 
count for 42 percent of all of the profits 
among the fortune 500. Now they want 
to use those profits to buy up their do- 
mestic competitors—independent, pro- 
ductive companies. Not only does this 
lessen competition in the marketplace, it 
means vast resources are being spent on 
investments that produce no new energy. 
Apparently these international oil mono- 
liths would prefer to explore for oil on 
the floor of the New York Stock Ex- 
change, rather than in the riskier world 
of the oilfields. And the sad fact for the 
American consumer—individual and in- 
dustrial alike—is that this means new 
petroleum reserves will be left in the 
ground undiscovered and undeveloped. 
Competition will be destroyed and our 
energy needs will go unmet. 

The first bill I am introducing today 
meets this most direct threat. It places a 
9-month moratorium on acquisitions by 
the top eight international oil companies 
of more than 5 percent of the stock of 
any “mid-size” domestic petroleum com- 
pany. The companies to which this bar 
applies would be Exxon, Mobile, Texaco, 
Socal, Gulf, Shell, Sohio, and Standard 
of Indiana. The target companies pro- 
tected from acquisition for this 9-month 
period would be such ''mid-size" domes- 
tic companies as Arco, Marathon, Union, 
Sun, Phillips, Cities Service, and Getty. 
Injunctive relief would be available for 
violations. During the 9-month mora- 
torium period, the Secretary of Energy in 
consultation with Cabinet officials from 
Treasury, Interior, Commerce, Justice, 
and the Federal Trade Commission, 
would be instructed to evaluate the eco- 
nomic and competitive impact of these 
acquisitions as well as the implications 
such acquisitions have for the avail- 
ability of domestic energy supplies and 
our Nation's energy independence. The 
bill requires DOE to submit its Cabinet- 
level report to Congress 2 months prior 
to the expiration of the moratorium to 
give us adequate time for review. 

In addition to the immediate mora- 
torium relief, the second bill I am intro- 
ducing today will insure that the wind- 
fall that all major oil companies are re- 
ceiving from decontrol is spent on energy 
production and not on nonproductive 
acquisitions. The bill is similar to legis- 
lation reported by the Judiciary Com- 
mittee last Congress. 

It would prevent the major oil com- 
panies from diverting their vast resour- 
ces into unproductive acquisitions. Spe- 
cifically, for a period of 10 years, it 
would forbid the top 18 oil companies 
from purchasing nonenergy companies 
with assets of more than $100 million, 
and from purchasing other energy- 
related companies with assets of $250 
million or more unless such purchase 
would enhance competition or promote 
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energy production. It is the least intru- 
sive way of channeling the immense re- 
sources of this Nation’s oil companies 
away from nonproductive investments 
and into energy investments. 

There is no doubt that efforts such as 
these to redirect oil company invest- 
ments must be made. This Nation faces 
an energy crisis of immense proportions. 
It is clear who the true winners and 
losers are in this crisis. Money is being 
transferred from the hands of the 
American consumer to the pockets of 
the largest, most profitable, most pow- 
erful corporations in the world, While 
the poor have to choose between eating 
or staying warm, the oil industry pockets 
immense windfalls, earned through the 
exercise of monopoly power by foreign 
oil cartels. While those already scraping 
for an existence have to scrape even 
more in order to maintain their meager 
livelihood, oil companies already bloated 
with enormous cash flows and excep- 
tional profits, grow richer. The major 
oil companies have been described as 
“great cash flow machines” expected to 
“float into the early 1980’s on a sea of 
cash.” 

The Nation’s oil companies are in a 
unique position to do something about 
this energy crisis. They have the exper- 
tise and experience. And unquestionably 
they have the resources. 

Not only do oil companies have the re- 
sources to deal with the energy crisis, 
they have an obligation as well to do 
something about the problem. Oil com- 
panies have led a privileged existence in 
our economy. They have been the bene- 
ficiaries of countless special favors from 
oil depletion allowances to tax writeoffs 
for intangible drilling costs to foreign 
tax credits and now to decontrol. 

The tax privileges alone have been so 
bountiful that major oil companies often 
have effective tax rates anywhere from 
1 percent to 7 or 8 percent. A family of 
four that earns $7,400 pays twice that. 
Imagine, a family just above the official 
poverty line pays at a tax rate twice that 
of Exxon, Mobil, Gulf, Sohio, Texaco, 
and the rest. 

The oil companies have the ability— 
and the obligation—to do something 
about the energy crisis. But if experience 
is any guide, they will use the windfalls 
they reap from decontrol for their own 
corporate aggrandizement, often wasting 
many, many billions on fiascos. 

Mobil's $1.5 billion acquisition of 
Montgomery Ward, what Forbes called 
“an also-ran department store; Exxon's 
acquisition of Reliance Electric, for $1.2 
billion, that Fortune labeled “a $600 mil- 
lion bath.” and now Mobil’s attempts to 
swallow first Conoco and then Mara- 
thon. These are, I fear, just the tip of 
the iceberg. There is every reason to ex- 
pect this acquisition trend to continue— 
in fact, to escalate—especially given the 
hands-off attitude of the current admin- 
istration toward such acquisitions. 

Don't leave anything sitting around 
on a table or we'll buy it,” joked one oil 
man with humor that sounds a little 
grim to the rest of us. One investment 
analyst has predicted that: 


By the late 80's we would expect close to 
one-quarter of the listed resource-chemical 
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companies to be merged or acquired by big 
oll companies. We would anticipate that two 
or three of the top ten timber-owning com- 
panies would be bid for. We would expect at 
least a quarter of the larger nonferrous (cop- 
per, lead, zinc, silver and gold) mining com- 
panies... to be bought out by the oll 
companies, 


These acquisitions do not produce 
more energy. Nor do they contribute 
anything to the growth of our economy. 
They create no new jobs and no new 
productive capacity. They simply trans- 
fer control of this Nation's corporations 
to the oil companies. 

As Marathon Chairman Harold Hoop- 
man put it: 

Everybody in the United States who suf- 
fered through the energy shortage has got 
to ask this administration and Congress 
whether this kind of acquisition is going to 
increase the Nation's oil reserves by a sin- 
gle barrel. How much oil might Mobil find 
with the $5 billion they're offering for Mara- 
thon? If they'd taken the money they spent 
for Marcor and used it in their oll explora- 
tion program, they might have found enough 
reserves on their own that they wouldn't 
need ours now. Just when the public was 
beginning to get a better understanding of 
oll industry economics, Mobil, with ite high- 
handed arrogance, seems to be trying to set 
back public attitudes to the days of the 
standard oil trust. 


At a time when we face a severe crisis 
in energy and when the oil companies 
have both the ability and the obligation 
to contribute to a solution to the crisis, 
we cannot permit them to divert their 
resources to their own corporate ag- 
grandizement. The second bill should 
help stem the flow of oil company capital 
into investments that contribute nothing 
to solving our Nation’s energy problems. 

Let me add that the FTC's action 
yesterday makes these bills of even 
greater importance. Yesterday, the Com- 
mission voted unanimously to challenge 
the Mobil-Marathon merger for violat- 
ing the antimerger law. But Chairman 
James Miller and Commissioner David 
Clanton added a condition that they 
would not object to a merger that did not 
include Marathon's downstream opera- 
tions. 

This is confusing and astonishing. It 
is a green light to the oil industry to go 
ahead with any huge merger that does 
not obviously and flagrantly violate the 
antitrust laws. As the Wall Street Journal 
put it: 

The FTC action also ruay suggest to Mo- 
bil or other ofl companies that the Federal 
Government isn't totally opposed to mergers 
within the petroleum industry. The vote im- 
plies that, from the FTC's standpoint, a com- 
bination of the major U.S. oil companies may 
be permissible provided the two don't over- 
lap in domestic refining and marketing. 
That's a ruling Mobil has sought since it at- 
tempted to acquire Conoco Inc. last summer, 


Indeed, Chairman Miller and Com- 
missioner Clanton might well have per- 
mitted the entire acquisition if Judge 
Manos had not condemned the merger of 
the downstream operations. 

This is yet another example of this 
administration’s unilateral rewrite of 
the antitrust laws. No prior administra- 
tion, whether Republican or Democrat, 
would announce that the second largest 
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oil company can acquire most of the 16th 
largest, both in the top Fortune 20. 

And Mobil, with true arrogance, has 
hinted that if it cannot get Marathon 
directly, it will buy United States Steel. 
Is this what we decontrolled gasoline 
prices for, handing over consumer bil- 
lions to the oil companies? 

But the merger problem does go be- 
yond the oil industry, vital as that is. 
The merger frenzy has seized all sectors 
of our economy. 

To deal with that large problem, I am 
introducing a third bill, which is a modi- 
fied version of a bill introduced several 
years ago. The bill creates a presumption 
against huge mergers unless it can be 
shown that they improve competition or 
general efficiency. These guidelines will 
apply regardless of whether the merger is 
vertical, horizontal, or conglomerate. 

Until just recently, most mergers have 
been conglomerate. Clear court cases 
and enforcement policies have discour- 
aged most big horizontal and vertical 
mergers. According to the FTC, 90 per- 
cent of 1979 mergers have been conglom- 
erate. 

It is these mergers which do the least 
good for the economy. Our major needs 
are improved productivity, innovation, 
efficiency. Originally, we heard a great 
deal from merger proponents about the 
many efficiencies and “synergy” that 
these mergers would produce. Aggres- 
sive, dynamic management would take 
over sleepy ailing companies and bring 
them up to speed. 

It has not worked out that way. Many 
of these conglomerates have turned out 
to be duds of the worst kind. Exxon has 
had two real messes: Its reliance ac- 
quisition about which we were promised 
so much in the way of energy savings 
has turned out to be a major fiasco; its 
acquisition of word processing and office 
equipment have turned out almost as 
bad—just this week, ít was announced 
that they will cut 1,100 employees be- 
cause that division is doing so badly. 
Mobil has seen hundreds of millions go 
down the drain with Montgomery Ward, 
described by Forbes as “Mobil's monkey," 
an “also ran department store chain," 
and a “pretty mediocre business." These 
oil giants can, of course, afford to lose 
such huge sums but is it good for the 
country to squander such scarce capital? 

The oil companies have not had a 
monopoly on merger messes: For exam- 
ple, Youngstown Sheet & Tube was 
bought by Lykes in 1969. Lykes, a ship- 
building company, did not know the steel 
business. It milked Youngstown for its 
large cash flow and then closed the plant 
in 1977, throwing thousands of steel- 
workers out of their jobs. Arco not only 
lost money on Anaconda, but it also 
shifted its processing operations to Ja- 
pan, taking jobs away from American 
workers. 


The Wall Street Journal recently 
quoted expert estimates that one-third 
of mergers are “failures,” and 7 out 
of 10 “don’t meet expectations.” And 
just a few weeks ago, the New York 
Times summed up developments this 
way: 
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Corporate chieftains .. . once argued that, 
when building a corporate empire, bigness 
and diversity were better. It was thought 
that ownership of a batch of unrelated busi- 
nesses could protect a company against the 
vicissitudes of the economic cycle, with one 
business’ upturn annuling another’s down- 
turn. In addition, it was thought that the 
acquired companies would perform better 
than they could alone because they could 
draw on the parent's superior financial mus- 
cle and business expertise. 

But after a decade, these theories have 
come unraveled. The economy has proved it 
can push a widely diversified company into a 
slump as readily as a one-market company, 
and conglomerate executives have found it 
more difficult than they at first thought to 
become experts in dozens of lines of business. 


The reasons for these failures are not 
hard to discover: They include the short- 
term perspectives of many of today’s cor- 
porate managers; an interest in empire 
building; a failure to realize that running 
& complex business takes more than 
“portfolio management" strategies. 

And who gets hurt? Shareholders, em- 
ployees, the Nation as a whole. 

These huge conglomerate mergers raise 
another very serious worry. I should like 
to read something written this August 
under the title “The Political Danger of 
New Mega-Corporations": 

The merger mania that is producing 
gigantic corporations has disturbing political 
implications as well as strictly economic 
consequences. 

The awesome economic power of the mega- 
corporations translates directly into enor- 
mous political power concentrated in the 
hands of a few top managers. How can Gov- 
ernment or any other element of society ef- 
fectively make the remote managers of the 
mega-corporations accountable for the use 
of their power? 

. . . [T]he development of mega-corpora- 
tions with immense political clout—and an 
increasing willingness to use it—is fraught 
with danger for the Nation's political system. 
For the profit imperative that drives the 
managers of the mega-corporations doesn't 
necessarily coincide with the national 
interest. 


Who wrote this? Not Howarp METZEN- 
BAUM or Michael Pertschuk but Norman 
C. Miller, chief of the Washington Bu- 
reau of the Wall Street Journal. 

Where are the antitrust laws in all of 
this? Unfortunately, not very visible. The 
lower courts have uniformly rebuffed al- 
most all efforts to stop these huge con- 
glomerations where there are not ob- 
vious substantial vertical or horizontal 
impacts. And though most horizontal 
and vertical mergers of any size have 
been blocked until now by clear and 
still applicable Supreme Court decisions 
so that until now, there have been rela- 
tively few, Assistant Attorney General 
Baxter and FTC Chief James C. Miller 
have made it clear that there is a new 
ball game: The law is not what the Su- 
preme Court says it is, but what Messrs. 
Baxter and Miller think it should be. 

As a result, according to investment 
analysts, mergers are being proposed 
that would never even have been con- 
sidered before: DuPont-Conoco and 
Mobil-Marathon are just two of the most 
notorious examples. 

I have elsewhere discussed my dis- 
may and outrage at the Baxter-Miller 
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rewrite of the antitrust laws, at their 
flouting of both the congressional will 
and judicial decisions. Thanks to the 
bipartisan tradition supporting our anti- 
trust laws, I have not been alone in my 
reaction—many Senators on both sides 
of the aisle share my views and joined 
me in supporting an amendment to the 
State, Justice, and Commerce appropri- 
ations bill that will send a message to 
Messrs. Baxter and Miller that the law 
should be obeyed. 

That will do nothing, however, with 
respect to conglomerate mergers, and 
some new legislation is necessary. A few 
years ago, I cosponsored a bill that would 
ban all conglomerate mergers over $2 
billion and would ban somewhat smaller 
mergers unless procompetitive results or 
efficiencies could be demonstrated. 

Matters are now much worse than they 
were then—the merger wave has accel- 
erated as the companies involved have 
become more and more brazen. 

I am therefore introducing a bill that 
presumptively bans all huge mergers un- 
less the parties can demonstrate effi- 
ciencies, benefits to competition, or a 
spinoff of a comparable company. To 
make sure only the largest companies 
are affected, I have raised the threshold 
to a half billion. 

Mr. President, the time to act is now. 
Unless we do, our free enterprise system 
will become a mere historical novelty.e 


By Mr. DANFORTH (for himself 

and Mr. Harry F. BYRD, In.): 

S. 1928. A bill to clarify the income tax 
treatment of amounts realized by certain 
regulated public utilities in settlement of 


damages under contracts for the pur- 


chase of fuel; to the Committee on 
Finance. 
M.D.L. 235 SETTLEMENT DISCOUNTS TAX ACT 
OF 1981 

€ Mr. DANFORTH. Mr. President, today 
I am introducing legislation designed to 
correct what I feel is an improper inter- 
pretation of our Nation's revenue laws. 
During the late 1960’s and early 1970’s, a 
number of electric utilities throughout 
the country entered into long-term con- 
tracts with Westinghouse Electric Corp. 
(“Westinghouse”) under which Westing- 
house agreed to supply nuclear fuel for 
the average price of $8 to $10 per pound. 
Two of these utilities, Kansas City Power 
& Light and Union Electric are con- 
stituents of mine. 

Westinghouse did not have enough 
uranium to cover its contractual com- 
mitments and it planned to fulfill its ob- 
ligations through a combination of pur- 
chases from other sources and its own 
production. When the market price of 
uranium rose to over $25 per pound, 
Westinghouse refused to perform the fuel 
supply contracts, arguing that it was ex- 
cused by reason of commercial imprac- 
ticability. Litigation followed and the 
court determined that Westinghouse was 
not excused. During the pendency of 
those suits, the price of uranium in- 
creased to over $40 per pound. The suits 
were resolved by a number of settlement 
agreements. 

The settlements were intended to place 
the utilities in substantially the same 
position as if the supply contracts had 
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been performed. However, because the 
amounts involved in the settlements were 
so great, the obligations of Westinghouse 
as to time and method of performance 
were modified to assure its financial abil- 
ity to perform. Under the various agree- 
ments, utilities will receive cash, the right 
to receive certain goods and services at 
& discount in the future, and the right 
to receive uranium at a discount in the 
future. Some of these settlements will 
take many years to complete. 

The Internal Revenue Service has 
taken the position that the future dis- 
counts are fully subject to tax in the 
year of settlement. Although there is 
authority that would indicate the dis- 
counts do not result in any tax con- 
sequences until property is acquired at 
a discount, the IRS has concluded that 
by virtue of entering into a settlement, 
a utility has acquired an option which 
is taxable. The IRS contends that even 
though a utility may decide never to 
acquire any property or services from 
Westinghouse at a discount, it is none- 
theless taxable because it has exchanged 
one contract right for another (an 
option). 

I believe the IRS is mistaken, and this 
proposal would correct that mistake. 
When the utilities entered into these 
settlements, they did not believe that 
they were entering into taxable trans- 
actions. In their view, these settlements 
did not constitute a taxable event since 
they did not involve a material change 
from the parties’ performance specified 
under the supply contracts. 

The settlements made no substantive 
change in the performance rights of the 
parties under the original contracts in 
the event of default. The changes made 
by the settlements related to the timing 
and method of obtaining certain ura- 
nium and of obtaining reimbursement 
for amounts paid for uranium in excess 
of the original contract price. 

The utilities did not sell or dispose 
of their rights under the original con- 
tracts, or in any way anticipate or realize 
their value. They insisted that Westing- 
house perform under those contracts and 
they sought that performance in court 
and throughout the settlement process. 

The setilement provides for perform- 
ance due under the original contracts, 
modified only to the extent of spreading 
Westinghouse’s performance into the 
future and adjusting the provisions to 
cure Westinghouse’s default. The settle- 
ments do not involve any material 
change in the performance of the parties 
from that specified under the original 
contracts in the event of default. I simply 
do not believe that these settlements 
constitute taxable events. 


The legislation I am introducing today 
provides that the discounts arising from 
the Westinghouse litigation are not tax- 
able in the year of settlement. Instead, 
when property is acquired at a discount, 
its basis will be the price paid, not fair 
market value. 


It is also worth noting that the prac- 
tical effect of the position adopted by the 
IRS is to raise the cost of electricity to 
customers of the affected utilities. These 
utilities have no additional cash or prop- 
erty in their possession as a result of 
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their acquisition of these so-called “op- 
tions” yet they will be required to come 
up with cash to pay the IRS. This means 
they will have to borrow money to pay 
the tax and the cost of financing this 
payment will be passed on to ratepayers. 
I do not believe that ratepayers should 
be penalized in a situation such as this. 

Finally, I want to make it clear that 
the legislation I am introducing today 
deals only with the discount portion of 
the settlement. Other aspects of the set- 
tlement, such as cash payments, remain 
subject to current interpretation of the 
law. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1928 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “M.D.L. 235 
Settlement Discounts Tax Act of 1981." 

Sec. 2. ExcLUSION FROM INCOME AND RE- 
DUCTION OF COST. 

No amount attributable to any discount or 
other form of price reduction on any prop- 
erty or services provided for under a quali- 
fied fuel settlement shall be included in 
gross income. For all purposes of the Internal 
Revenue Code of 1954, such a discount or 
other form of price reduction shall be ex- 
cluded from the cost of the property or serv- 
ices to which it relates. 

SEC. 3. DEFINITION. 

A “qualified fuel settlement" is a settle- 
ment of, or judgment rendered in, contracts 
litigation involving Westinghouse Electric 
Corporation, which litigation was a part of 
MDL. Docket No. 235 (E D. Va.). Civil Action 
No. 75-0514-R (E.D.Va.), or Gen. Docket No. 
75-23978 (Pa. Ct. C.P., Allegheny County). 

Sec. 4. EFFECTIVE DATE. 

This Act shall apply to the taxable year in 
which the taxpayer obtains a qualified fuel 
settlement and to all subsequent taxable 
years.e 


@ Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I am pleased to join with Senator 
DaANFORTH in cosponsoring this measure 
which will assist over 55 million users of 
electric utility services throughout the 
country. 

The legislation stems from the differ- 
ence of opinion between the Internal 
Revenue Service and the utilities over 
the way in which proceeds from the set- 
tlement of the uranium litigation are to 
be taxed. 

In the late 1960's and early 1970's, 
many electric utilities throughout the 
Nation began development programs to 
utilize nuclear fuel as an energy source. 

These utilities, as part of their long- 
term planning, entered into fuel con- 
tracts to provide for a steady future 
supply of this fuel. 

The Westinghouse Corp. was a major 
supplier of this uranium and many of 
these contracts were with this company. 

However, the price which the parties 
agreed upon for the uranium fuel later 
proved to be low. As a result, Westing- 
house refused to deliver the nuclear fuel 
and the matter became a subject of court 
proceedings. 

As a result of these proceedings, the 
parties agreed to settle their differences. 
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The legislation which Senator Dan- 
FORTH and I are introducing will clarify 
the tax treatment of this utility settle- 
ment. 

In brief, the settlement involved sev- 
eral elements. First, the utilities will be 
required to pay Westinghouse a higher 
price for future purchases of uranium 
than had originally been agreed upon in 
the earlier contracts. 

In exchange, Westinghouse agreed to 
provide the utilities with a certain 
amount of cash and to permit the utili- 
ties to purchase equipment and services 
at a discount from the market price. 
However, these discounts are contingent 
upon the utilities actually purchasing 
the equipment, and, to the extent to 
which utilities will make these purchases 
is not certain. 

Furthermore, these future purchases 
may stretch out for many years into the 
future. 

The total value of the settlement in- 
cluding cash and future discounts is esti- 
mated to be approximately $1.8 billion. 

In reviewing the settlement, the Inter- 
nal Revenue Service has taken the posi- 
tion that both the cash and the value of 
future goods and services are to be in- 
cluded as income and taxed to the utili- 
ties in the year of settlement. The IRS 
has conceded that the settlement pro- 
ceeds could be used to reduce the basis 
or cost in uranium which the utilities had 
to purchase from other sources when 
Westinghouse defaulted. 

The legislation which Senator Dan- 
FORTH and I are introducing deals with 
the taxation of the future discounts on 
equipment and services, and establishes 
that the price reductions on uranium will 
not be taxed as income. 

The IRS is treating the discounts on 
equipment and services as if they were 
the equivalent of cash. 

The facts are certainly different. 

To take advantage of the discounts, 
the utilities will have to purchase from 
Westinghouse equipment and services. If 
the purchases are not made, the dis- 
counts are of little value to the utilities. 
The discounts will be of little immediate 
benefit. 

General principles of tax law require 
payment of taxes when income is re- 
ceived. This gives taxpayers sufficient 
cash to pay the tax. 

The position of the IRS is contrary 
to this principle. The IRS wants the 
utilities to pay a tax on discounts, which 
may or may not be utilized in the future. 
Yet, these discounts produce no imme- 
diate cash to pay the tax. This means 
that the monthly bills of consumers will 
be used to pay taxes on equipment and 
services which the utilities do not have 
and may never have. 

This legislation would eliminate the 
proposed tax on future discounts. 


Instead, these items will be treated 
just like any other purchase which the 
taxpayer makes. The cost of the purchase 
will be the taxpayer's basis for deprecia- 
tion aud the investment tax credit, if 
applicable. 


While there are approximately 30 elec- 
tric utilities throughout the country 
which are affected by this legislation, 
the ultimate beneficiaries will be the 
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consumers, since utility rates, as estab- 
lished by public utility commissions, are 
based upon costs, including taxes. They 
will not be required to pay a tax on some- 
thing which they may never receive. 

Because the IRS’ claim is question- 
able, and because of the difficulties in 
valuing the future discount which the 
utilities may never use, it is very diffi- 
cult to arrive at a precise estimate of 
the tax revenue loss. In fact, if the util- 
ities were to litigate the IRS’ position 
and prevail, which is likely, there would 
be no tax loss at all. 

I support this legislation as a matter 
of fairness, with the intent that the con- 
sumers be the ultimate beneficiary. 

For the record, according to the Edi- 
son Electric Institute, the following tax- 
paying utilities are involved in the West- 
inghouse uranium settlement: 

Alabama Power Company. 

Central South West. Corp. 

Central Power and Light Co. 

Public Service Co. of Oklahoma. 

Southwestern Electric Power Co. 

West Texas Utilities Company. 

Consolidated Edison Company of N.Y. 

Duquesne Light Company. 

Florida Power & Light Company. 

Houston Lighting and Power Company. 

Kansas City Power and Light Company. 

Kansas Gas and Electric Company. 

Long Island Lighting Company. 

Northeast Utilities. 

Connecticut Light and Power Company. 

Hartford Electric Light Company. 

Holyoke Water Power Company. 

Western Massachusetts Electric Company. 

Ohio Edison Company. 

Pennsylvania Power & Light Company. 

South Carolina Electric & Gas Company. 

Texas Utilities Company. 

Dallas Power & Light Company. 

Texas Electric Service Company. 

Texas Power & Light Company. 

Union Electric Company. 

Missouri Edison Company. 

Missouri Power & Light Company. 

Missouri Utilities Company. 

Virginia Electric and Power Company. 

Wisconsin Electric Power Company. 

Northeast Utilities as agent: 

Central Maine Power Company. 

Central Vermont Public Service Corp. 

Eastern Utilities Associates. 

Fitchburg Gas and Electric Company. 

New England Electric System. 

Public Service Company of New Hamp- 
shire. 

United Illuminating Company.e 


By Mr. HATCH (for himself and 
Mr. PACKWOOD) : 

S. 1929. A bil to amend the Public 
Health Service Act and the Federal 
Cigarette Labeling and Advertising Act 
to increase the availability to the Amer- 
ican public of information on the health 
consequences of smoking and thereby 
improve informed choice, and for other 
purposes; by unanimous consent, re- 
ferred jointly to the Committee on Labor 
and Human Resources and the Com- 
mittee on Commerce, Science, and 
Transportation. 

COMPREHENSIVE SMOKING PREVENTION EDUCA- 
TION ACT OF 1981 
€ Mr. HATCH. Mr. President, I am join- 
ing my colleague, Senator Bos PACK- 
woop of Oregon, today in introducing 
the Comprehensive Smoking Prevention 
Education Act of 1981. This legislation 
is directed at one of our Nation's pre- 
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mier public health problems—the smok- 
ing of cigarettes. The harmful effects of 
smoking have been firmly established, 
and yet recent studies indicate a large 
percentage of our population do not 
have enough information about the 
health risks of smoking. 

Tragically, the public at large is un- 
aware that 300,000 Americans die each 
year from diseases directly related to 
cigarette smoking, and that 10 million 
more suffer from chronic illnesses caused 
by smoking. As dramatic as these figures 
are, they do not begin to illustrate the 
human suffering and sorrow, nor the 
extraordinary cost of health care and 
lost productivity related to smoking. 


The legislation that Senator Pack- 
woop and I are introducing today is de- 
signed to inform our citizens about the 
specific health risks of smoking. I have 
no intention of legislating health, or 
telling people how to live their lives. If 
& person chooses to smoke, that is his or 
her business. But that choice should be 
an informed choice, that decision should 
be made with an awareness of the con- 
sequences. Therefore, this legislation is 
& major new effort to educate citizens 
about the health effects of smoking. 

We will require the Department of 
Health and Human Services to continue 
the activities currently conducted in the 
Office of Smoking and Health—that is 
to coordinate all research and educa- 
tional activities related to tobacco and 
health within the Federal Government 
and private sector, and to disseminate 
this information to the public. 


We will require two things of the to- 
bacco companies: First, to replace the 
current single warning label on cigarette 
packages and advertisements with five 
new health warnings, specifying differ- 
ent health hazards of smoking; and sec- 
ond to divulge to the Federal Trade 
Commission and the Department of 
Health and Human Services the content 
and quality of chemical additives used 
in the manufacture of cigarettes. The 
reason for this latter requirement is the 
concern that these chemicals themselves 
may be cancer-causing agents. The Fed- 
eral Trade Commission and the Depart- 
ment of Health and Human Services will 
not be permitted to make public these 
chemical additive lists but will be in & 
position to evaluate generally whether 
this is an area for public concern. 

Simply stated, the goal of this bill is 
to replace ignorance and misunderstand- 
ing with knowledge. This bill has been 
enthusiastically endorsed by the Amer- 
ican Heart Association, the American 
Cancer Society, and the American Lung 
Association. This legislation is similar to 
2 bill introduced last month by Con- 
gressman Waxman in the House of Rep- 
resentatives. 


It has been over a decade since the 
first Surgeon General Report on Smok- 
ing and Health. That report stimulated 
a great effort in health education and 
much has been accomplished to make 
the public aware of the dangers of ciga- 
rette smoking. But obviously, there is 
much yet to be done. Therefore, I am 
pleased to join with Senator PACKWOOD, 
chairman of the Commerce Committee 
in the Senate, in sponsoring a new major 
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public health effort—a national educa- 
tional program in smoking prevention. 
Mr. President, I ask unanimous consent 
that the bill be printed in the RECORD. 
There being no objection, the bill was 
ordered to be printed in the RECORD, às 
follows: 
S. 1929 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the Comprehensive 
Smoking Prevention Education Act of 1981". 
FINDINGS 


Sec. 2. The Congress finds that— 

(1) cigarette smoking !s the largest pre- 
ventable cause of illness and premature 
death in the United States, and is associ- 
ated with the unnecessary deaths of over 
300,000 Americans annually; 

(2) smoking !s the primary cause of lung 
cancer and emphysema in the United States, 
and ts associated with other cancers; 

(3) heart disease accounts for nearly one- 
half of the deaths in the United States, and 
one-third of the deaths attributable to heart 
disease are associated with smoking; 

(4) the risks of miscarriage, stillbirths, 
premature births, and child weight defi- 
clencies for pregnant women who smoke are 
higher than for pregnant women who do 
not smoke; 

(5) certain occupational hazards, in con- 
junction with smoking, increase substantially 
the risk of disease and death; and 

(6) present Federal, State, and private 
initiatives have been insufficient in convey- 
ing to the American public the information 
contalned 1n clauses (1) through (5) of this 
section and other information regarding 
smoking. 


PURPOSE 


Sec. 3. It is the purpose of this Act to pro- 
vide a new strategy to educate and provide 


information to the American public that will 
allow individuals to make informed decisi- 
sions concerning smoking. 


SMOKING RESEARCH, EDUCATION, AND 
INFORMATION 


Sec. 4. (a) Title XVII of the Public Health 
Service Act is amended by adding at the 
end thereof the following new section: 


“SMOKING AND HEALTH 


“Sec. 1711. (a) The Secretary shall estab- 
lish and carry out a program to inform the 
public of the dangers to health from cig- 
arette smoking. In carrying out such pro- 
gram, the Secretary shall— 

"(1) coordinate al] activities of the De- 
partment which relate to smoking and its 
effects on health, including research and 
demonstration projects and educational acti- 
vities; 

“(2) through the Interagency Committee 
on Smoking and Health established under 
subsection (b), coordinate the activities re- 
ferred to in clause (1) of this subsection with 
all other activities of the Federal Govern- 
ment which relate to smoking and its ef- 
fects on health; 

“(3) through the Interagency Committee 
on Smoking and Health established under 
subsection (b), coordinate the activities of 
the Federa! Government referred to in 
clauses (1) and (2) of this subsection with 
similar activities in the private sector; 

“(4) conduct research and develop new 
methods for informing the public of the ef- 
fects of smoking on health, either independ- 
ently or in conjunction with the private sec- 
tor, for use in a national effort; 

"(5) collect, analyze, and disseminate in- 
formation, studies, and other data related to 
smoking and its effects on health; 

"(6) make available, through specific pub- 
ications and bibliographic and reference ma- 
teríals, Information on research efforts relat- 
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ing to smoking and its effects on health; and 

“(7) undertake any other additional infor- 
mational and research activities which the 
Secretary determines necessary and &ppro- 
priate. 


In carrying out the requirements of this sub- 
section, the Secretary shall seek to develop 
methods of communication with Federal, 
State, and local entities, as well as with the 
private sector. 

"(b)(1) To carry out the activities de- 
scribed in clauses (2) and (3) of subsection 
(a), there is established an Interagency 
Committee on Smoking and Health. The 
Committee shall be composed of— 

"(A) representatives from appropriate in- 
stitutes and agencies of the Department, 
which may include the National Heart, Lung, 
and Blood Institute, the National Cancer In- 
stitute, the National Institute on Child 
Health and Development, the Health Services 
Administration, the Health Resources Ad- 
ministration and the Center for Disease Con- 
trol; and 

"(B) at least one representative from the 
Federal Trade Commission, the Department 
of Education, the Department of Labor, and 
any other Federal agency designated by the 
Secretary. 

“(2) The Committee shall meet at least 
four times each year. 

“(c) The Secretary shall transmit a report 
to Congress not later than January 1 of each 
year which shall contain— 

“(1) current information on the effects of 
smoking on health; 

"(2) an overview and assessment of Federal 
activities undertaken to inform the public 
of the effects of smoking on health; 

(3) information regarding the activities 
of the private sector with respect to the ef- 
fects of smoking on health; and 

(4) such recommendations for legislation 
as the Secretary may consider appropriate.”. 

(b) Section 8 of the Federal Cigarette 
Labeling and Advertising Act (15 U.S.C. 1337) 
is amended by striking out subsection (a) 
and by striking out (b)“ before "The Fed- 
eral Trade Commission”, 


CIGARETTE LABELING 


Sec. 5. Section 4 of the Federal Cigarette 
Labeling and Advertising Act (15 U.S.C. 
1333) is amended to read as follows: 


“LABELING 


“Sec. 4. (a)(1) It shall be unlawful for 
any person to manufacture, import, or pack- 
age for sale or distribution within the United 
States, or advertise any cigarettes, the pack- 
age or advertisement for which fails tc bear 
one of the following statements: 

“(A) ‘Cigarette Smoking is Dangerous to 
Your Health. For Information on the Specif- 
ic Health Consequences of Smoking. Write: 
Surgeon General, U.S. Public Health Service, 
Washington, D.C., 20281.'. 

"(B) ‘WARNING: The Surgeon General has 
Determined that Cigarette Smoking Causes 
Emphysema, Lung Cancer, and Other Can- 
cers.'. 

"(C) ‘Warninc: The Surgeon General has 
Determined that Cigarette Smoking Causes 
Heart Disease.'. 

D) WARNING: The Surgeon General has 
Determined that Cigarette Smoking by Preg- 
nant Women May Result in Miscarriage, Pre- 
mature Births, or Child Weight Deficiencies.’. 

(E) 'SMokERS: No Matter How Long You 
Have Smoked, Quitting Now Greatly Reduces 
The Risks To Your Health.'. 


"(2) The labeling statements specifled in 
paragraph (1) of this subsection shall be 
rotated on the packages of each brand of 
cigarettes and the advertisements for each 
brand of cigarettes in a manner that assures 
that each of such labeling statements ap- 
pears an equal number of times on each 
brand of cigarettes and all such advertise- 
ments within the fifteen-month period be- 
ginning on the effective date of this subsec- 
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tion and each succeeding fifteen-month 
period. 

"(3) Any labeling statement required under 
this subsection shall be located in a con- 
spicuous place on every cigarette package and 
in each advertisement for cigarettes, and 
shall appear in conspicuous and legible type 
in contrast by typography, layout, or color 
with all other printed material on the pack- 
age or advertisement. 

“(4) In accordance with the provisions of 
section 553 of title 5, United States Code, the 
Federal Trade Commission shall establish by 
rule a system to ensure that labeling state- 
ments required under this subsection are 
rotated in accordance with the provisions of 
paragraph (2) of this subsection, and that at 
any time each of the five labeling statements 
appears on at least 15 percent of all cigarette 
packages and advertising. 

(b) (1) It shall be unlawful for any per- 
son to manufacture, import, or package for 
sale or distribution within the United States 
any cigarettes, the package of which fails to 
disclose the level of— 

"(A) tar; 

"(B) nicotine; and 

“(C) carbon monoxide, 
contained in such cigarettes, 

“(2) Such tar, nicotine, and carbon mon- 
oxide levels shall be based on the results of 
the most recent tests of cigarettes by the 
Federal Trade Commission. The Federal Trade 
Commission shall perform such tests at least 
on an annual basis. 

"(c)(1) It shall be unlawful for any per- 
son to manufacture, import, or package for 
sale or distribution within the United States 
&ny cigarettes unless such person has pro- 
vided to the Federal Trade Commission and 
the Department of Health and Human Serv- 
ices a complete list of each chemical additive 
used in the manufacture of such cigarettes 
and the quantity of such additive. 

“(2) The Federal Trade Commission and 
the Department of Health and Human Serv- 
ices and any officer or employee thereof shall 
not disclose to any person outside the Com- 
mission or the Department any information 
received pursuant to paragraph (1). 

“(3) For purposes of section 552(b) (4) of 
title 5, United States Code, and section 1905 
of title 18, United States Code, any informa- 
tion received by the Federal Trade Commis- 
sion and the Department of Health and 
Human Services pursuant to paragraph (1) 
shall be considered to be a trade secret.“ 

PREEMPTION 

Sec. 6. Section 5(a) of the Federal Ciga- 
rette Labeling and Advertising Act (15 U.S.C. 
1324(a) ) is amended— 

(1) by striking out "statement" each place 
it appears and inserting in lieu thereof 
"statements"; and 

(2) by inserting before the period the fol- 
lowing: “or in any cigarette advertising”. 

EFFECTIVE DATE 

SEC. 7. (a) Except as provided in subsec- 
tion (b), the provisions of this Act shall take 
effect on the date of enactment. 

(b) The amendments made by sections 5 
and 6 of this Act shall take effect upon the 
expiration of the one-year period beginning 
on the date of the enactment of this Act. 
During such one-year period, the Federal 
Trade Commission shall promulgate such 
regulations as may be necessary to imple- 
ment the amendments made by sections 5 
and 6 on their effective date.@ 


€ Mr. PACKWOOD. Mr. President, I am 
pleased to join with my colleague, Sen- 
ator HaTCH, in introducing the Compre- 
hensive Smoking Prevention and Educa- 
tion Act of 1981." This legislation is long 
overdue. 

Since 1964, when the first Surgeon 
General's report on smoking and health 
was issued, more and more scientific evi- 
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dence has become available linking ciga- 
rette smoking with numerous diseases 
and disabilities, including lung cancer, 
heart disease, emphysema, miscarriages, 
and cancers of the larynx, oral cavity, 
esophagus, bladder, and kidney. 

Each year, in the United States, there 
are over 300,000 smoking-related deaths, 
and millions of others suffer some debili- 
tative effects from smoking. Put in a dif- 
ferent way, more than one out of every 
seven deaths in this country is smoking- 
related. It has been estimated that a per- 
son smoking two or more packs per day 
decreases his life expectancy by more 
than 8 years, and a pack-a-day smoker 
by 6 years. 

I am particularly concerned with the 
high risk presented to pregnant women 
and with smoking by America's youth. 
The Surgeon General's Report on Smok- 
ing and Women highlighted the effects 
of smoking during pregnancy on the 
fetus and the newborn child, the devel- 
opment of lung cancer in women and the 
interaction between smoking and birth 
control pills. Smoking during pregnancy 
appears to increase significantly the 
risks of stillbirth, miscarriages, and pre- 
mature delivery, and women who take 
birth control pills and smoke are more 
likely to suffer a heart attack or stroke 
than women who do not smoke. 

In addition to the individual hardships 
suffered by smokers and their families, 
cigarette smoking is a major economic 
burden, not only on the health care sys- 
tem, but also on the national economy. 
Recently compiled data shows that health 
care costs due to smoking result in ex- 
penditures of over $13 billion annually 
and that lost productivity due to cigarette 
smoking costs this country an estimated 
$23 billion annually. With over 50 million 
people smoking cigarettes in this coun- 
try, and with the sale of cigarettes total- 
ing over 30 billion packages, it is clear 
that we continue to face a serious health 
hazard. 

The legislation which Senator HATCH 
and I are introducing today is primarily 
educational. It is designed to provide the 
American public with more information 
about the health hazards of cigarette 
smoking, so that they may make an in- 
formed choice as to whether or not to 
smoke. 

Earlier this year, the staff of the Fed- 
eral Trade Commission issued a compre- 
hensive report on cigarette smoking and 
advertising. The report noted that even 
if it could be assumed that every con- 
sumer is aware that smoking is hazard- 
ous, the evidence indicates that many 
consumers do not have enough informa- 
tion about the health risks of smoking 
in order to know how dangerous smoking 
is, that is, what is the nature and extent 
of the health risk of smoking. Over 30 
percent of the public is unaware of the 
relationship between smoking and heart 
disease. Nearly 50 percent of all women 
do not know that smoking during preg- 
nancy increases the risk of stillbirth and 
miscarriage. Approximately 30 percent 
of those polled do not know about the 
relationship between smoking, birth con- 
trol pills and the risk of heart attack. 

The legislation we are introducing to- 
day is designed to fill the information 
gap. 
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First, it would require that the Secre- 
tary of the Department of Health and 
Human Services implement a national 
smoking education program, coordinat- 
ing the activities of various Federal 
agencies and private health organiza- 
tions with an interest in smoking and 
health. 

This legislation would require that the 
Secretary make an annual report to the 
Congress on the status of smoking and 
health in the United States and include 
any necessary legislative recommenda- 
tions. 

Second, the legislation would change 
the present warning labels on cigarette 
packages and printed cigarette advertise- 
ments. Cigarette packages and advertise- 
ments would be required to carry one of 
five different labels that would be regu- 
larly rotated. The new labels would re- 
place the present warning label that has 
been shown to be too broad to convey a 
useful and reliable message. The new 
labels would give more specific informa- 
tion about smoking-related diseases, such 
as lung cancer, emphysema, heart 
disease, and miscarriages. 

I am pleased to note that the concepts 
in this legislation have already been en- 
dorsed by such organizations as the 
American Heart Association, the Ameri- 
can Lung Association, the American 
Cancer Society, the American Academy 
of Pediatrics, the American College of 
Preventative Medicine, and the Ameri- 
can Public Health Association. They 
were also endorsed by the recently held 
National Conference on Smoking or 
Health. Other cosponsors of the confer- 
ence also endorsing the legislation in- 
clude the American Nurses Association, 
the American Hospital Association, the 
March of Dimes, the American Dental 
Association, the American College of 
Chest Physicians and the American 
School Health Association. 

Mr. President, this legislation presents 
an excellent opportunity to develop a new 
partnership between Federal and private 
agencies to insure that the smoking mes- 
sage reaches the American people. By 
combining our energies into one concert- 
ed strategy, we stand a greater chance 
of reaching the most people with the 
scarce resources at our disposal. At stake 
is our Nation’s health and well-being, 
and that is certainly more than worth 
the effort. 


I urge my colleagues on both sides of 
the aisle to support this important 
legislation. 


By Mr. STENNIS: 

S.J. Res. 132. Joint resolution to re- 
quire the Federal Government to end 
deficit financing; to the Committee on 
the Judiciary. 

SOUND FISCAL CONSTITUTIONAL AMENDMENT 


Mr. STENNIS. Mr. President, I am to- 
day introducing a joint resolution pro- 
posing a constitutional amendment 
which would require the Government to 
terminate deficit financing and operate 
on a sound fiscal plan. This joint resolu- 
tion is identical with Senate Joint Reso- 
lution 6 which I introduced in 1978. 

This proposed constitutional amend- 
ment is clear, simple, and workable. It 
mandates the Congress to balance the 
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budget every year, but it goes further; it 
has a built-in self-enforcing provision. 

Under the amendment, the President 
would be required within 20 days after 
the close of the fiscal year to determine 
whether there is a deficit and, if so, the 
amount of it. It would then be required 
that & surtax be levied for the calendar 
year following the year in which the 
deficit occurred in an amount sufficient 
to cover the deficit. I emphasize that, un- 
der the amendment, neither the Congress 
nor the President would be authorized or 
empowered to levy the surtax; it would 
automatically be imposed under the au- 
thority of the constitutional amendment. 

In short, the amendment would be self - 
executing. No discretion on the part of 
anyone would be involved. If expendi- 
tures exceeded revenues, a surtax would 
have to be levied for the following calen- 
dar year to balance the budget. This 
would be a simple mathematical compu- 
tation and no judgmental decision by 
either the Congress or the President 
would be required. 

The sole exception from the require- 
ment for a balanced budget would be 
that it could be set aside by a three- 
fourths vote of all Members of each 
House in case of grave national emer- 
gency. This would be a proper and 
necessary safety valve available in such 
cases as a state of declared war or a 
serious national depression. 

Unfortunately, Mr. President, the 
Budget Control Act which we passed in 
1974 has not been sufficient to control 
and prevent Federal deficit spending. 
It is clear that the discipline of a con- 
stitutional amendment is required. It 
does not overstate the case to say that 
complete and utter disaster can happen 
if we follow the same fiscal course that 
we have followed for the last 30 years 
and if we fail to bring Federal spending 
under control. 

I do not propose to burden the RECORD 
with a mass of facts and figures. I would 
point out, however, that the Federal 
Government has run a budget deficit in 
19 of the past 20 years and in 42 of the 
past 50 years. Deficit spending has con- 
tinued during good times and bad. 

In addition, at the end of fiscal year 
1970, the total national debt of the United 
States stood at $383 billion. Now, just 11 
years later, it is over $1 trillion. The first 
$100 billion budget in the history of the 
Nation occurred as recently as 1962. 
Just 20 years later, the fiscal 1982 budget 
is over $700 billion. 

President Reagan’s economic program, 
as approved by the Congress earlier, has 
cut Federal outlays by $36.5 billion in fis- 
cal year 1982, $47 billion in fiscal year 
1983, and $55.8 billion in fiscal year 1984. 
Notwithstanding this, the administration 
now estimates, according to reports in 
the newspapers, that there will be a defi- 
cit of $109 billion in 1982, $152 billion in 
1983, and $162 billion in 1984. This as- 
sumes no additional spending cuts and 
no tax increases. 

Our governmental and economic sys- 
tems cannot permanently endure with 
national fiscal policies that pile deficits 
upon huge deficits and debt upon huge 
debt, and one inflationary load on top of 
another. 


There are two additional major points 


December 9, 1981 


involved. The first is that the responsible 
legislator must have a built-in shield to 
protect him or her from the immediate 
and excessive demands of one pressure 
group after another for a continuation, 
with increases at times, in the benefits 
that are received by various groups. The 
second and more important principle is 
that the taxpayer must have protection 
from the growing demands of various 
groups that exert their pressure on the 
legislative Members for a continuation 
of the benefits, and indeed increases 
therein, that are already established in 
the laws in the form of so-called entitle- 
ments. If this protection is not provided 
in some form for the taxpayer as well as 
the chosen representatives of the people, 
then the system of representative Gov- 
ernment will quickly and surely fail. 

The best figure I can get on the pres- 
ent situation is that we now have over 
65 million citizens who are entitled to & 
monthly payment or stipend of some 
amount under our present provisions of 
law. This is approximately one-third of 
our population, and is convincing proof 
that the demands for change and cor- 
rections are at hand. 

Mr. President, without enlarging on 
the facts or trying to give a lot of figures 
and testimony here, I justs want to refer 
to the necessity of such a step being 
taken now. This is no reflection on the 
Budget Control Act, which has served a 
fine purpose, but I do not believe it is 
sufficient to meet our situation in the 
years ahead. 

We are faced with these ever-changing 
but mounting figures. In spite of a lot 
of good-faith effort to hold down this 
budget, we have these mounting figures 
of the deficits. More of it was disclosed 
in yesterday's paper and even more in 
this morning's paper. I will not try to 
delineate all those matters now. 

But this amendment would be self- 
operating. Immediately after a fiscal year 
has closed, there would be a calculation 
made to determine the amount of this 
deficit, if any. And if it does exist, then 
there is a provision for a surtax to apply. 

Now, I did not originate that part of 
the idea, Mr. President. It has been de- 
bated before. To me, it has just a whole 
lot of commonsense and sound judgment 
in it. 

I do feel this: There has to be some 
kind of a holding hand on the Congress 
to keep it from submitting, yielding, to 
the pressure or whatever other name you 
may call it, that piles up here year after 
year, creating these demands on the Fed- 
eral Treasury. 

In addition, there must be some kind 
of a barrier erected to protect the elected 
legislators, the Members of Congress, to 
protect them under our elective system; 
not trying to save an individual, but to 
save the system; to protect them from 
these growing demands that naturally 
mount with the passage of time that 
finally become burdensome. We are in 
such a situation now, but by no means 
am I suggesting that we cannot get cut. 
I think that we can get out under the 
terms of our system. 

But, looking to the future, I think a 


constitutional amendment of this type 
is necessary. I introduce it now, along 
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with the other ideas that are newer about 
meeting the situation. 

I ask unanimous consent that the joint 
resolution be printed in the RecoRD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 132 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, (two-thirds of each 
House concurring therein), That the fol- 
lowing article is hereby proposed as an 
amendment to the Constitution of the United 
States, which shall be valid to all intents 
and purposes as part of the Constitution 
when ratified by the legislatures of three- 
fourths of the several States within seven 
years after its submission to the States for 
ratification: 

“ARTICLE — 


"SECTION 1. In exercising its powers under 
article I of the Constitution, and in particu- 
lar its powers to lay and collect taxes, duties, 
imposts, and excises and to enact laws mak- 
ing appropriations, the Congress shall seek 
to assure that the total outlays of the Gov- 
ernment during any fiscal year do not exceed 
the total receipts of the Government during 
such fiscal year. 

“Sec, 2. No later than the twentieth day 
after the close of each fiscal year, the Pres- 
ident shall— 

“(1) ascertain the total receipts of the 
Governments during such fiscal year, not 
including any receipts derived from the 1s- 
suance of bonds, notes, or other obligations 
of the United States, and not including 
any receipts from any income tax surtax 
imposed under this article; 

“(2) ascertain the total outlays of the 
Government during such fiscal year, not in- 
cluding any outlays for the redemption of 
bonds, notes, or other obligations of the 
United States; and 

“(3) 1f the total receipts described in para- 
graph (1) are less than the total outlays de- 
scribed in paragraph (2), determine the 
percentage rate of income tax surtax, to be 
imposed as provided in section 3, which is 
necessary to provide an additional amount of 
revenue equal to the amount by which such 
total receipts are less than such total out- 
lays, and transmit to the Congress, by special 
message, the rate of income tax surtax so 
determined. 

"SEC. 3. Subject to the provisions of sec- 
tion 4, an income tax surtax, at the rate 
determined and transmitted by the President 
under section 2— 

“(1) shall be effective for the calendar 
year following the close of the fiscal year 
with respect to which the determination was 
made, or for so much of such calendar year 
for which such surtax is not suspended under 
section 4, and 


"(2) shall apply, as an additional income 
tax for the period for which it is in effect, 
with respect to the income tax liability of 
each taxpayer which is attributable to the 
portion or portions of such taxpayer's tax- 
able year or years which fall within such 
period. 


The income tax liability attributable to a 
portion of a taxable year falling within a 
period shall be based upon the ratio of the 
number of days in the taxable year within 
such period to the total number of days in 
the taxable year. 


“Sec. 4. In the case of a grave national 
emergency declared by Congress (including 
& state of war formally declared by Con- 
gress), the income tax surtax which would 
otherwise be in effect for a calendar year 
under section 3 may be suspended for such 
year, or & portion thereof, by a concurrent 
resolution, agreed to by a rollcall vote of 
three-fourths of all Members of each House 
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of Congress, with such resolution providing 
the period of time, if less than the whole 
calendar year, during which such surtax is 
to be suspended. 

“Sec. 5, This article shall apply with re- 
spect to the first fiscal year beginning after 
the ratification of this article and each suc- 
ceeding fiscal year. 

"SEC. 6. The Congress shall have power to 
enforce this article by appropriate legis- 
lation.” 


ADDITIONAL COSPONSORS 
S. 101 


At the request of Mr. DeConcini, the 
Senator from Florida (Mr. CHILES) was 
added as a cosponsor of S. 101, a bill to 
amend title 18 of the United States Code 
to define and limit the exclusionary rule 
in Federal criminal proceedings. 


8. 1131 


At the request of Mr. DANFORTH, the 
Senator from Virginia (Mr. WARNER) 
was added as a cosponsor of S. 1131, a 
bill to require the Federal Government to 
pay interest on overdue payments and to 
take early payment discounts only when 
payment is timely made, and for other 
purposes. 

8. 1339 

At the request of Mr. HEFLIN, the Sen- 
ator from Oklahoma (Mr. BOREN) was 
added as a cosponsor of S. 1339, a bill to 
amend title 18 of the United States Code 
to prohibit the robbery of a controlled 
substance from a pharmacy. 

8. 1532 


At the request of Mr. HEFLIN, the Sen- 
ator from South Carolina (Mr. Hor- 
LINGS) was added as a cosponsor of S. 
1532, a bill to amend the Federal Rules 
of Criminal Procedure and the Federal 
Rules of Civil Procedure with respect to 
examination of prospective jurors. 

8. 1595 


At the request of Mr. INovvE, the Sen- 
ator from Mississippi (Mr. CocHRAN), 
and the Senator from Nevada (Mr. Can- 
NON) were added as cosponsors of S. 1595, 
& bill to provide for the designation of 
income tax payments to the U.S. Olympic 
development fund. 

8. 1625 


At the request of Mr. MovNrinAN, the 
Senator from Indiana (Mr. LucAR) was 
added as a cosponsor of S. 1625, a bill to 
authorize the President of the United 
States to present on behalf of Congress 
& specially struck gold medal to the 
widow of Roy Wilkins. 

B. 1735 


At the request of Mr. Anprews, the 
Senator from Minnesota (Mr. DURENBER- 
GER) was added as a cosponsor of S. 1735, 
a bill to provide for the use and distribu- 
tion of funds awarded the Pembina 
Chippewa Indians in dockets numbered 
113, 191, 221, and 246 of the Court of 
Claims. 

S. 1758 

At the request of Mr. DECoNciNr, the 
Senator from Kentucky (Mr. HUDDLE- 
STON), the Senator from South Carolina 
(Mr. HorrriNGS), the Senator from Utah 
(Mr. Garn), and the Senator from Ohio 
(Mr. METZENBAUM) were added as co- 
sponsors of S. 1758, a bill to amend title 
17 of the United States Code to exempt 
the private noncommercial recording of 
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copyrighted works on video recorders 
from copyright infringement. 
SENATE JOINT RESOLUTION 117 


At the request of Mr. BonEN, the Sen- 
ator from North Dakota (Mr. BURDICK) 
was added as a cosponsor of Senate Joint 
Resolution 117, a joint resolution to au- 
thorize and request the President to 
designate the week of January 17, 1982, 
through January 23, 1982, as “National 
Jaycee Week." 

SENATE JOINT RESOLUTION 130 


At the request of Mr. WARNER, the Sen- 
ator from Georgia (Mr. MaTTINGLY), and 
the Senator from Mississippi (Mr. 
CocHRAN) were added as cosponsors of 
Senate Joint Resolution 130, a joint reso- 
lution designating February 22, 1982, the 
250th anniversary of the birth of George 
Washington, a “Day of National Cele- 
bration.” 

SENATE CONCURRENT RESOLUTION 33 


At the request of Mr. PRESSLER, the 
Senator from Colorado (Mr. ARM- 
STRONG), the Senator from West Virginia 
(Mr. RANDOLPH), and the Senator from 
New York (Mr. D'Amato) were added as 
cosponsors of Senate Concurrent Reso- 
lution 33, a concurrent resolution disap- 
proving the Federal Trade Commission 
trade regulation rule relating to the sale 
of used motor vehicles. 

SENATE RESOLUTION 218 


At the request of Mr. MELCHER, the 
Senator from Illinois (Mr. Drxon), and 
the Senator from Rhode Island (Mr. 
PELL) were added as cosponsors of Sen- 
ate Resolution 218, a resolution retaining 
nutritional goals in the school lunch 
program. 

BENATE RESOLUTION 253 


At the request of Mr. Dots, the Sen- 
ator from Minnesota (Mr. BoscHWITZ) 
was added as a cosponsor of Senate Reso- 
lution 253, a resolution expressing the 
sense of the Senate on “National Circle 
K Week." 


AMENDMENTS SUBMITTED FOR 
PRINTING 


UNIFORM VEHICLE STANDARDS 
ACT OF 1981 


AMENDMENT NO. 654 


(Ordered to be printed and referred to 
the Committee on Commerce, Science, 
and Transportation.) 

Mr. PRESSLER submitted an amend- 
ment intended to be proposed by him to 
the bil (S. 1402) to establish uniform 
national standards for the continued 
regulation, by the several States, of com- 
mercial motor vehicle width and length 
on interstate highways. 

BTUDY ON IMPLEMENTATION OF SPECIAL 

TRUCK LENGTHS 
€ Mr. PRESSLER. Mr. President, I rise 
today to offer an amendment to S. 1402, 
the Uniform Vehicle Standards Act of 
1981, which is currently being considered 
in the Senate Commerce, Science, and 
Transportation Committee. 

My amendment would direct the De- 
partment of Transportation to conduct 
& study on the possibility of national 
implementation of a special class of 
longer-combination commercial motor 
vehicles, commonly known as “turnpike 


CONGRESSIONAL RECORD—SENATE 


doubles" and “western triples.” Cur- 
rently over a dozen States, including my 
home State of South Dakota, have pro- 
grams which allow these longer combi- 
nations but there is no hard data com- 
piled on a national scale concerning this 
particular vehicle configuration. My 
amendment proposes a study that would 
designate a limited national network of 
highways suitable for these vehicles. This 
study would document the economic and 
productivity benefits as well as the po- 
tential fuel savings and the previous 
safety record of these vehicles. The 
amendment would require that the fu- 
ture use of such vehicles remain in line 
with the single- and tandem-axle weight 
limits imposed by existing statute. The 
amendment also directs DOT not to des- 
ignate highways which, because of de- 
sign limitations or other factors, would 
not be able to accommodate these larger 
combinations. 

Mr. President, I would like to take a 
moment to discuss the operation of 
longer combination vehicles in my home 
State of South Dakota. This program, 
called the “Long-Run Program,” began 
in May, 1978. The South Dakota Depart- 
ment of Transportation allows the use of 
twin 45-foot trailer combinations on the 
east-west and north-south interstate 
highways in South Dakota. This particu- 
lar combination, called the “turnpike 
double,". operates under a single-trip, 
special license situation. 

The South Dakota “Long-Run Pro- 
gram” has achieved a remarkable degree 
of success. One South Dakota company, 
over a 3-year period, has reached a 
47-percent fuel savings while, at the same 
time, avoided any employee lay-offs due 
to the longer combination use. In fact, 
in many cases, the financial savings re- 
sulting from the use of turnpike doubles 
has allowed South Dakota trucking com- 
panies to maintain its service to smaller 
rural communities at reasonable rates. 
This is surely an important consideration 
to those of us representing States which 
have lost transportation service due to 
deregulation. 

The safety record of these vehicles in 
South Dakota is admirable. Our Long- 
Run Program" has only had four acci- 
dents in 3 years. In fact, the potential for 
accidents on South Dakota's interstates 
is greatly reduced since there are fewer 
trucks on the road. Jim Anton, the South 
Dakota Department of Transportation 
engineer who monitors this program, has 
indicated that the South Dakota experi- 
ment has been a great success for both 
truckers and shippers. 


Some concern has been expressed 
about possible highway surface damage 
from these longer combinations. How- 
ever, overall weight of the truckload on 
turnpike doubles and western triples is 
spread over more axles; therefore, axle 
loading on longer combinations is fre- 
quently less than on many traditional 
18-wheelers. 

The purpose of my amendment is to 
direct the Department of Transportation 
to study these longer-combination ve- 
hicles to determine whether the safety, 
productivity and energy factors justify 
& national system. Certainly, there are 
some legitimate questions to be answered. 
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My amendment would provide the objec- 
tive data on which Congress can make 
an intelligent and reasoned decision. 


EFFECTS ON COMMERCE OF ACQUI- 
SITIONS OF DOMESTIC OIL COM- 
PANIES BY MAJOR INTERNA- 
TIONAL ENERGY CONCERNS 


AMENDMENT NO. 655 


(Ordered to be printed and referred 
to the Committee on Commerce, Science, 
and Transportation.) 


Mr. CANNON (for himself and Mr. 
Packwoop) submitted an amendment in- 
tended to be proposed by them to the 
bill (S. 1916) to amend the Federal Trade 
Commission Improvements Act of 1980 to 
provide for an evaluation by the Federal 
Trade Commission of the effects on inter- 
state commerce and on consumers of 
acquisitions of domestic petroleum com- 
panies by major international energy 
concerns, and for other purposes. 
INCREASING EFFECTIVENESS OF REQUIRED STUDY 


€ Mr. CANNON. Mr. President, on De- 
cember 4, 1981, Senator Packwoop and I 
introduced legislation requiring the Fed- 
eral Trade Commission to study the ef- 
fects on interstate commerce and the 
consumer of acquisitions of domestic pe- 
troleum companies by major interna- 
tional concerns. We believed that the 
necessity for such a study had been made 
clear by the recent events surrounding 
the hostile attempt by the giant Mobil 
Oil Corp. to gain approval for their pro- 
posed acquisition of Marathon Oil Co. 
The study is particularly important due 
to the probability that a wave of other 
mergers in the industry will occur if this 
merger is approved. 


Today, Senator Packwoop and I are 
submitting an amendment to S. 1916 to 
place a 1-year moratorium on the acqui- 
sition of over 5 percent of the voting 
securities or more than $10 million of 
the assets of a domestic petroleum com- 
pany by a maior international energy 
concern. The House and Senate Com- 
merce Committees are jointly conducting 
a hearing on the Mobil-Marathon mer- 
ger on December 14, 1981, to examine the 
latest developments in the proposed 
merger as well as to consider S. 1916 and 
the amendment we are introducing to- 
day. At that time, we will consider any 
suggestions for amending the bill. 

Congress would benefit from the in- 
formation provided from the study re- 
quired by S. 1916. A moratorium on addi- 
tional mergers and acquisitions in the 
industry during the time of the study is 
important in order for Congress to un- 
derstand the market as it now exists be- 
fore further concentration occurs. Con- 
gress has the responsibility to evaluate 
the overall picture of the industry and 
market within which it operates to de- 
termine if our antitrust laws are ade- 
quate or if other public policy concerns 


dictate the need for additional legisla- 
tion.e 


NOTICE OF HEARINGS 
SELECT COMMITTEE ON INDIAN AFFAIRS 


Mr. COHEN. Mr. President, I would 
like to announce for the information of 
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the Senate and the public the sched- 
uling of two public hearings before the 
Senate Select Committee on Indian 
Affairs. 

Both hearings are oversight hearings 
and will be held in Billings, Mont., on 
December 21, 1981, in the city hall court- 
room at 27th Street and 3d Avenue 
North. The first hearing will begin at 
10:30 a.m. and testimony is invited re- 
garding the impact of fiscal year 1982 
budget reductions in Indian Health Serv- 
ice funded and operated programs on 
Billings and Aberdeen IHS area Indian 
tribes. The second hearing will begin at 
2 p.m. and testimony is invited regard- 
ing the Federal Indian housing pro- 
grams, particularly the critical problems 
occurring in those Indian housing au- 
thorities that are under the jurisdiction 
of HUD's Denver Region VIII Office. 

For further information regarding the 
health hearing, you may wish to contact 
Jo Jo Hunt of the committee staff. For 
further information regarding the hous- 
ing hearing, you may wish to contact Vir- 
ginia Boylan of the committee staff. Both 
Ms. Hunt and Ms. Boylan may be 
reached at 224-2251. Those wishing to 
testify or who wish to submit a written 
statement for the hearing record should 
write to the Senate Select Committee 
on Indian Affairs, 6317 Dirksen Senate 
Office Building, Washington, D.C. 20510. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Agriculture, Nutrition, and 
Forestry be authorized to meet during 
the session of the Senate on Wednesday, 
December 9, at 10 a.m., to consider farm 
credit nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Select Com- 
mittee on Indian Affairs be authorized 
to meet during the session of the Senate 
on Wednesday, December 9, at 9:30 a.m., 
to hold a hearing on S. 1890, a bill au- 
thorizing the Secretary of the Interior 
to disburse trust funds of the Lac Courte 
Oreilles Tribe, and a general oversight 
hearing on Indian aging issues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY, NUCLEAR PROLIF- 
ERATION, AND GOVERNMENT PROCESSES 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Subcommit- 
tee on Energy, Nuclear Proliferation, and 
Government Processes, of the Committee 
on Governmental Affairs, be authorized 
to meet during the session of the Senate 
on Thursday, December 10, at 10 a.m., 
to discuss the possibility of de facto dis- 
mantlement of the Department of Edu- 
cation functions. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON BUSINESS, TRADE AND 
TOURISM 
Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Subcommit- 
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tee on Business, Trade and Tourism of 
the Committee on Commerce, Science, 
and Transportation, be authorized to 
meet during the session of the Senate on 
Friday, December 11, at 2:30 p.m. to hold 
& hearing on the nomination of Peter 
McCoy to be Under Secretary of Com- 
merce for Travel and Tourism. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON LABOR 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Subcommit- 
tee on Labor, of the Committee on Labor, 
and Human Resources, be authorized to 
meet during the session of the Senate on 
Monday, December 14, to discuss S. 1922, 
the Black Lung Benefits and Revenue 
Amendments of 1981. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


SMALL BUSINESS INNOVATION 
RESEARCH ACT OF 1981 


€ Mrs. HAWKINS. Mr. President, yes- 
terday the Senate passed S. 881. the 
Small Business Innovation Research Act 
of 1981. As a cosponsor of this Act, I 
would like to make the following 
observations. 

S. 881 is an important piece of legis- 
lation for two different reasons. At the 
practical level, this act insures that 
Small Business will receive more Federal 
R. & D. research contracts in the future. 
Small businesses are now wrongly fre- 
quently ignored by Federal agencies 
when they let R. & D. contracts. By re- 
auiring that Federal agencies with 
R. & D. budgets in excess of $100 million 
give at least 1 percent of their contracts 
to small businesses, a first step is taken 
toward making the allocation of such 
contracts equitable. 

Presently, over 97 percent of all busi- 
nesses are considered to be small, and 
their 55 percent of the workforce pro- 
duces 42 percent of GNP. Furthermore, 
Prof. David Birch of M.I.T. has found 
that 86 percent of all new jobs are 
created by small businesses. and a signif- 
icant percentage of these new jobs flow 
directly from innovations produced by 
them previously. Given the pressing need 
to create millions of new jobs in the 
years ahead, providing small businesses 
with more opportunities to innovate ap- 
pears to be a cost effective way to do so. 
It is clear that requiring 1 percent of 
R. & D. contracts to be given to small 
businesses is not unreasonable given 
these impressive statistics. I only ques- 
tion whether a 1-percent standard is 
enough. 

The second reason why S. 881 is im- 
portant is that it codifies a changing at- 
titude in the Congress and the country 
toward small businesses. While small 
businesses form the backbone of Amer- 
ican enterprise, they also perform many 
important social goals at the same time. 

Historically, employment in your own 
small business has been considered an 
especially appropriate way for men and 
women unfavored by birth to advance 
economically. The personal financial 
risks were great, but the benefits from 
success were great, too. High risks cou- 
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pled with high potential rewards seemed 
logical to a Nation started years ago by 
European entreprenuers. 

Futhermore, Americans retained their 
suspicions of large commercial enter- 
prises, fearing the potential for monop- 
oly and the increased possibility for an 
undesirable concentration of political 
power they created. Small businesses 
were praised because of their ability to 
keep our economy competitive and to 
insure political pluralism. 

Yet, in recent times these lessons appeared 
to have been forgotten. Federal regulators 
have written rules without taking their spe- 
cial impact on small business into account. 

For example, the same change in a stand- 
ard manufacturing process mandated by a 
Washington regulator weakens businesses 
with lower volume more than it does ones 
with higher volumes and is more likely to 
cause their deaths. When the dollar costs 
of imposed changes do not rise rapidly with 
volume, the unit costs of smaller manufac- 
turers go up more quickly than those of 
large manufacturers, The result is increased 
market shares for large companies. 

To prevent this from happening, regulators 
should not have imposed inflexible standards 
across entire industries without first adjust- 
ing their impact on firms of different sizes. 
The same criticism applies to an enlarged 
paperwork burden caused by enlarged regu- 
latory reporting requirements. 

In 1974, indifference to the plight of small 
business probably reached its height when 
the Senate Committee on Committees rec- 
ommended that the Select Committee on 
Small Business be disbanded. 

Fortunately, attitudes are changing to- 
ward small businesses. The Reagan adminis- 
tration and the Congress are now working 
actively to undo the damage caused by years 
of Government indifference. S, 881 fully re- 
flects these more positive attitudes toward 
smaller enterprises and is far past due.@ 


A FAREWELL TO TOMMY CORCORAN 


€ Mr. MOYNIHAN. Mr. President, we 
parted company this morning with 
Thomas Gardiner Corcoran, one of this 
capital's most splendid characters and 
one of the founders of the modern 
American state. 

Tommy believed fervently in the good- 
ness of government and its ability to do 
great works in the name of all the people. 
He crafted, carefully, the tools we used 
to build compassionate and effective gov- 
ernment during the last half century and 
he was never ashamed of the fact that his 
knowledge of the law made him an excel- 
lent representative of clients from all 
walks of life. 

This morning, in a simple but pro- 
foundly moving Mass to his memory, 
many spoke of his wit, his forthrightness, 
and his undeniable Irish charm. Though 
it was a moment, perhaps, of same sad- 
ness, the sparkle of his personality will 
always leave us chuckling and the mem- 
ory of what he meant to our Government, 
to the New Deal, and to history, will 
never lapse. 

The principal oration was delivered by 
Jim Rowe, Tom Corcoran's law partner 
these past 35 years, and one who ex- 
pressed so eloquently the loss we all feel 
and the things about Tommy Corcoran 
we will remember most. 

Mr. President, it was my honor to serve, 
along with several of my colleagues in 
this Chamber, as an honorary pallbearer 
at Tommy Corcoran's farewell and I 
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would like to share with the Senate the 
thoughts of the Washington Post, which 
editorialized this morning on the mean- 
ing of his passing, as well as the inspired 
comments of Jim Rowe. I ask that the 
text of the article and the text of Mr. 
Rowe's remarks be printed at this point 
in the RECORD. 
The material follows: 
[From the Washington Post, Dec. 9, 1981] 
THOMAS GARDINER CORCORAN 


If ever there was in “this gorgeous town" a 
disarmingly affable broker of political influ- 
ence who enjoyed the mix of public service, 
ideas and friendships, it was Thomas G. 
(Tommy) Corcoran. Mr. Corcoran, who died 
here Sunday at the age of 80, was a principal 
strategist, insider and tireless point man for 
the New Deal revolution during some of its 
most perilous and interesting times. And 
“Tommy the Cork," as Franklin D. Roosevelt 
fondly referred to him, reveled 1n the role of 
lawyer-lobbyist (or "entrepreneur," as Mr. 
Corcoran would put it) in the high circles of 
all three branches of government. 

What Mr. Corcoran knew and marketed so 
well was what the government likes and 
does not like,” an insight he mastered first- 
hand and marketed with great skill. With 
New Deal architect, White House teammate 
and longtime friend Benjamin V. Cohen, Mr. 
Corcoran became an invaluable administra- 
tion figure and presidential counselor. It was 
this expertise that he later employed as a 
lawyer to seek and deliver results on behalf 
of major corporations that were doing busi- 
ness with the government. 

His success in the private sector was a di- 
rect sequel to his influential role as engi- 
neer-designer of truly revolutionary poli- 
cies. After all, it was the Corcoran-Cohen 
duo—known as the “hot-dog boys," an allu- 
sion to their mentor, Felix Frankfurter— 
that collaborated on the big acts, the endur- 
ing measures of the New Deal: the Securities 
and Exchange Commission Act, the Public 
Utilities Holding Company Act, the Federal 
Housing Administration Act, the Tennessee 
Valley Authority and the Wage and Hour 
Law, In the process, Mr. Corcoran also suc- 
ceeded in attracting scores of highly capable, 
dedicated people to government service and 
important positions from which they were 
to make substantial contributions to public 
policy. 

If critics had problems with Mr. Corcoran’s 
later transition to private practice in gov- 
ernment circles, neither he nor his clients 
did. Many of the very people who had 
damned him as a policy-maker were to find 
him a useful colleague and attorney in those 
later years, and he found these marriages 
of mutual interests rewarding in the fullest 
senses, With his infectious Irish humor and 
quick repartee, Mr. Corcoran delighted 
friends, legal adversaries and himself while 
gliding through the halls and offices of gov- 
ernment. 

“When I walk down the corridors of the 
Federal Power Commission,” he once ex- 
plained with a grin to a House subcommittee 
that was looking into his activities, “it’s 
right down the main aisle . . in broad day- 
light, with a brass band behind me." And 
that is how those who knew Tommy the Cork 
suspect he has just left their company. 


THOMAS GARDINER CORCORAN—1900-1981 
(Remarks by James H. Rowe, Jr.) 


I thought he would live forever. The son 
of & Yankee Puritan mother and an Irish 
father, he inherited from one the persistent 
driving diligence and from the other the 
imagination and irresistible ebullience and 
galety that carried him throughout his life. 
His incredible energy was fearful to behold. 
A few weeks ago he said to his doctor that he 
had often found himself tired recently and 
he wondered why. Dr. Abernethy said, “It 
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goes with the territory once you're 80"; and 
he is said to have replied, "Not with my ter- 
ritory, it doesn't!" 

He was a New Hampshire mountaineer and 
& football player. It took him some years to 
become varsity center at Brown because of 
his size—but he made it. He was a downhill 
skier, indifferent at best if one looks back on 
his broken ankles and legs—ut he skied. He 
was a first-rate scholar when he wished to be, 
valedictorian of his class, a Phi Beta Kappa, 
and on the Harvard Law Review. He was sec- 
retary to Justice Oliver Wendell Holmes of 
the Supreme Court: There was no greater 
kudo for a young lawyer in the nation. 

He was a great advocate at the bar, a brief 
writer of excellence and a superb intellectual 
persuader of men. He was an unparalleled 
legislative draftsman. Except for Franklin 
Roosevelt himself, he and Ben Cohen—Cor- 
coran and Cohen—were a huge part of the 
New Deal. They were the generals and cap- 
tains of their young armies. The New Deal 
legislation which has remained on the statute 
books for almost & half century are testa- 
ments to them both. Together they were 
much stronger than just adding them one to 
one. They had all through the government 
during those New Deal years scores and scores 
of youthful juniors awaiting their orders. 
Ben was the idea man, the visionary, the man 
of wisdom. Tom was the quarterback, the 
strategist, the persuader, 

Since Sunday, my phone has been ringing 
from all over the country as members of this 
now thin gray line of the New Deal mourn 
one of their own. 

With the possible exception of the Found- 
ing Fathers, there was never before and cer- 
tainly has not been since, the excitement, the 
intellectuality, the excellence, or the sense 
of accomplishment that existed in the New 
Deal. It 1s remembered by the hundreds, even 
thousands of the young men and women who 
flocked to Washington to serve under such 
leaders as Roosevelt and those Braintrusters. 

Quoting his old master, Justice Holmes—as 
Tom loved to do—who was then speaking of 
his old Civil War comrades, but whose words 
because of Tom and Ben—Corcoran and 
Cohen—also apply to the New Dealers: 

"Through our great good fortune, in our 
youth our hearts were touched with fire," ! 

Tom was, of course, himself a man for 
heroes. He had great ones like F.D.R. and 
Oliver Wendell Holmes. General Claire Chen- 
nault who led the American Flying Tigers in 
China against the Japanese was another. Tom 
supplied the General with men and material 
and took on that war “over the hump” 
against the Japanese as his own personal war. 

As a private lawyer, he treated his clients 
the way he would himself. Once he took them 
on as clients they were his cause. I remember 
& conversation years ago with his old close 
friend, the late Ben Sonnenberg, the famous 
New York public relations man. I ran into 
him somewhere on Cape Cod and he asked: 
"How's Tommy?" I said, "About the same." 
He said, "You know, Tommy has one great 
falling. I do a great deal of work these days 
for the cigarette companies and they are all 
dreadfully fearing the cancer attack on cig- 
arettes. I never forget that it is they who 
have cancer, not me. But Tommy always gets 
cancer along with his clients." 

It was, I feel, a valid point. He was indeed 
& last-ditch fighting crusader for those clients 
even though some of us felt occasionally that 
some of them didn't deserve it. But Tom 
always did. 

Essentially he had the soul of a school- 
master. When Peggy died, almost a quarter 
of a century ago, he became mother as well 
as father to his children. He kept an acerb 
eye on their studies. They had to excel in 
their studies; they also had to do everytning 
else well. They all took all kinds of lessons 
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in golf, in tennis, dancing, fencing, riding, 
whatever. I often thought that if he ordered 
all of them out into the field, handed each a 
bow and arrow and directed them to put the 
arrow through a target at 100 paces, every- 
one of them would have done it with ease. 
He said at least 1,000 times to them and 
at least 100 times to me that he could give 
his children only one thing, the ability to 
take care of themselves in an unstable, dif- 
ficult, and dangerous world. And proudly he 
produced three lawyers, two doctors, and one 
landscape architect. 

Last Sunday, at his family’s request, I 
called Lady Bird Johnson, widow of the Pres- 
ident. She said immediately: “A large part 
of my life is gone—a sparkling, glittering 
part.” 

He was always the most generous man I 
have ever known. Yesterday, I called an 
eminent New England judge, a law school 
classmate of his. He said only—"He was the 
most generous man I ever met. If you have 
the time I will give you chapter and verse." 
I said, "Judge, I have the time but I don't 
need the chapter and verse. I first met him 
in 1934 when he was instrumental in getting 
me the clerkship with Oliver Wendell Holmes. 
I have been his law partner almost thirty- 
five years and I learned about his generosity 
long ago." 

Once more I remember the words of his 
hero, Justice Holmes—about what Holmes, 
almost a century ago, had said about an old 
lawyer friend of his own. 

"When a great tree falls, we are surprised 
to see how meagre the landscape seems with- 
out it. So when a great man dies... % 


REMARKS OF WILLIAM JOSEPH- 
SON, PRESIDENT, THE PEACE 
CORPS INSTITUTE 


€* Mr. BRADLEY. Mr. President, Sen. 
ators should have the opportunity to 
read the remarks of William Josephson, 
president, the Peace Corps Institute, at 
the Peace Corps Bay Area Conference, 
Stanford University, on November 7, 
1981. The address contains many 
thoughts that all of us should contem- 
plate. I submit the text of Mr. Joseph- 
son's remarks for the RECORD. 
The remarks follow: 
REMARKS OF WILLIAM JOSEPHSON 


Over Christmas and New Year 1960-1961 
Warren W. Wiggins, who later became first 
Associate Director for Program Develop- 
ment and (overseas) Operations and then 
Deputy Director of the Peace Corps, and I 
wrote & paper on what we called the National 
Peace Corps. Warren later called it “The 
Towering Task" from a passage in President 
Kennedy's inaugural address. 

Sargent Shriver tells the story about how 
he was reading briefing papers on the pro- 
posed Peace Corps in his Mayflower Hotel 
room one night, and he came across “The 
Towering Task". He says that he fired off 
& telegram to Warren and myself asking 
us to be at the Mayflower Hotel the next 
morning, that Warren and I walked into & 
subcabinet level meeting attended by many 
of the foreign and domestic policy lumi- 
naries of those days, that in front of each 
of these solons was a copy of '"The Towering 
Task,” and that Sarge began the meeting by 
saying that of all of the things he had read 
about the Peace Corps this was the best. 

The only problem with this story is that, 
except for Warren’s and my writing “The 
Towering Task.“ much of it probably is 
not true. I know that it’s not true of me, 
because I was out of town. Warren once 
told me what he thought was the true 
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story. But Sarge's story 1s so good I have 
forgotten what the true story is. 

Actually the Peace Corps was low on 
Wiggins’ and my priorities then. 

We were deeply concerned with the future 
of the foreign aid program where we koth 
worked and wrote a paper on how it should 
be reorganized. 

We were also deeply concerned about the 
situation in Viet Nam and wrote a paper 
about that and highlighted the situation by 
stopping all foreign ald dependent travel 
to Viet Nam in December, 1960. 

Everywhere we went, our papers were 
pushed aside. The new frontiersmen kept 
asking us what we thought of the Peace 
Corps. We told them that we thought it was 
a silly idea. 

Then just before Christmas, Wiggins came 
to me and said, "Look, if we're to go any- 
where with this new administration, we 
have to provide a product to meet its de- 
mand. We can't continue to go around sell- 
ing a product for which we have to generate 
& demand". Wiggins then thought of him- 
self as an economist. “Everyone asks us about 
the Peace Corps. We have to write about the 
Peace Corps”. 

I shook my head doubtfully and said, 
“Okay, but you have to promise me one 
thing. No matter what, we will never let 
any volunteer do anything except teach 
English”. 

Wiggins promised. We wrote “The Tower- 
ing Task". Somehow it found its way to 
Shriver. Somehow Shriver found us, and the 
Peace Corps was off and running. 

I tell this story as an introduction to your 
request that I speak here today about The 
Peace Corps Institute and the future of the 
Peace Corps. I have not spoken or written 
publicly about the Peace Corps in 20 years, 
so it is about time. Let's hope that I prove 
more accurate than I did last time. 

The Peace Corps Institute was formed 
about this time last year: 

(1) to enhance, support, and supplement 
the purposes of the Peace Corps and other 
volunteer service groups in the United States 
in their efforts to provide assistance to de- 
veloping nations; 

(2) to promote understanding among the 
people of the United States of international 
development issues and of the peoples of the 
developing world, and of the efforts and 
activities of the Peace Corps and other volun- 
teer groups in helping the peoples of the 
developing nations meet their basic needs; 

(3) to solicit the support of individual 
citizens, particularly volunteers who have 
served abroad, and of public and private 
groups, organizations, agencies, and corpo- 
rations in furtherance of the purposes. 

So far we have had two major projects. 
The first 1s publication of the first directory 
of the names, addresses and other biograph- 
ical information of former Peace Corps vol- 
unteers and staff, now more than 80,000 
strong. Sometime during the Nixon admin- 
istration after the Peace Corps was merged 
with ACTION, something happened to the 
names and addresses of former volunteers 
and staff. When, in 1980, Peace Corps Di- 
rector Dick Celeste conceived of the idea 
of trying to recreate this information, the 
Peace Corps could come up with only about 
20,000 reasonably current names and ad- 
dresses. With these, and with the coopera- 
tion of College & University Press, The Peace 
Corps Institute has gone through a process 
of using those 20,000 names and addresses 
to locate as many former Peace Corps volun- 
teers and staff as we could. 


Their response and cooperation has been 
extraordinary. The directory, when it is pub- 
lished later this year, should contain about 
40,000 current names and addresses which 
will be organized alphabetically, geographi- 
cally and by country of service. 
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It also may be possible to locate a good 
portion of the missing 40,000. The Peace 
Corps has the names, dates and countries of 
service for all its volunteers. I have asked 
CUP if its computer could make lists of the 
missing volunteers and send them to those 
volunteers, whose names and addresses we 
have, who served in the same countries at 
the same time. They would be requested to 
help us locate the missing. I hope that CUP 
will like the idea of publishing a volume 
two to the directory with the missing names 
and that, therefore, we will come close to 
approximating the Peace Corps population 
universe. 

Thereafter, the Institute plans to up-date 
the directory every five years. So, the next 
one should be out in 1986, in time for the 
25th anniversary about which much later. 

The second project of The Institute was 
the planning, funding and holding of the 
Second National Conference of Returned 
Peace Corps Volunteers and Staff in Wash- 
ington on June 19 and 20. At Peace Corps 
Director Celeste's suggestion, we had begun 
planning it in the Fall of 1980, but the elec- 
tion intervened, and Celeste's plans changed. 
I felt we had to wait until the new admin- 
istration was in place and a new director of 
the Peace Corps was appointed. 

The new Director is, of course, Mrs. Loret 
Miller Ruppe of Michigan. When I first met 
her on February 24, we agreed that within 
two weeks she had to decide whether or not 
the Conference was go or no go. She decided 
go. We went. 

Never have I attended a conference where 
the quality of each of the eight plenary 
session speeches was so high. Copies of 
those speeches and tapes of them should be 
available here. 

Never have I attended a conference with 
such & common spirit and sense of dedication 
to shared values. 

What next for The Institute? The nearly 
unanimous demand of those who attended 
the Conference was for an information me- 
dium for the Peace Corps family of volunteers 
and staff, present and former, not only about 
the Peace Corps and its current issues but 
about United States and global policies with 
respect to the developing countries. 


The Board of Directors of The Institute has 
authorized the officers and staff to explore a 
serious, professional newsletter, primarily for 
Peace Corps volunteers and staff, about these 
matters and about what present and former 
volunteers and staff can do about them in 
the United States and overseas. Obviously, 
completion of the directory is crucial to such 
an effort. 


The utility to the Peace Corps of such a 
link could be enormous. For example, if the 
Peace Corps is separated from ACTION, about 
which more later, it will have to hit the 
ground running with respect to its own re- 
cruitment and public information. Former 
volunteers and staff could play critical roles. 

One of the casualties of the 1970's was the 
International Secretariat for Volunteer Serv- 
ice. It served as a clearinghouse among the 
countries with international volunteer pro- 
grams as well as those with domestic volun- 
tary service programs. The Peace Corps Insti- 
tute is considering how to renew those links. 

A scholar, Gary May, has come to The In- 
stitute with a request for cooperation in his 
effort to write a thoughtful book about the 
foreign experiences of former Peace Corps 
volunteers and staff using, to the maximum 
extent possible, journals and other writings 
of and interviews with former volunteers and 
staff. 

From this idea has come the notion of an 
anthology of pictures and writing about the 
Peace Corps which could be published in 
time for the 25th anniversary. 

Another scholar, Gerry Rice, who is about 
to publish a book on the political history of 
the early Peace Corps and who has just pub- 
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lished a pamphlet history of the first twenty 
years, wants to do a comprehensive Peace 
Corps bibliography. I think it should also 
include materials on national and interna- 
tional voluntary service. 

For the 25th anniversary I have a notion 
of a Third Conference, this one not national 
but international—in keeping with the 
Global 2000 theme of this gathering. Such a 
conference could be planned with greater 
former volunteer and staff participation and 
could include representatives of those coun- 
tries that have international or domestic 
voluntary service organizations, as well as 
representations of receiving nations. 

President Reagan, in an October 5, 1981 
speech to the National Alliance of Business 
talked at length about individual voluntary 
action throughout the United States: 

“We seek to provide as much support for 
voluntarism without federalizing as possible. 
Today, I am announcing the creation of a 
Presidential Task Force on Private Sector 
Initiatives, comprised of 35 leaders from cor- 
porations, foundations, and voluntary and 
religious organizations. Its purpose will be to 
promote private sector leadership and re- 
sponsibility for solving public needs and to 
recommend ways of fostering greater public/ 
private partnerships. 

"I have asked Bill Verity, the Chairman of 
Armco Steel, to chair the task force and act 
as my personal representative in expand- 
ing private sector initiatives and in recogniz- 
ing outstanding examples of corporate and 
community efforts. 

“I'm instructing the Cabinet to review 
agency procedures and regulations and iden- 
tify barriers to private sector involvement. 
We want to deregulate community service. 
For example, mothers and grandmothers 
have been taking care of children for thou- 
sands of years without special college train- 
ing. Why is it that certain states prohibit 
anyone without a college degree in early 
childhood education from operating a day- 
care facility? 

“Voluntarism is an essential part of our 
plan to give the government back to the peo- 
ple. I believe the people are anxious for this 
responsibility. I believe they want to be en- 
listed in this cause. We have an unprece- 
dented opportunity in America in the days 
ahead to build on our past traditions and the 
raw resources within our people. We can 
show the world how to construct a social sys- 
tem more humane, more compassionate, and 
more effective in meeting its members needs 
than any ever known." 

I have suggested to Mrs. Ruppe that the 
Peace Corps, as the United States Govern- 
ment's largest volunteer program, and The 
Peace Corps Institute present our ideas to 
this task force as soon as it 1s constituted. 

As time goes by, Peace Corps and The 
Peace Corps Institute will develop more pro- 
grams. Your ideas and suggestions are ear- 
nestly solicited and will always be welcome. 

So much for The Institute. Now something 
&bout the future of the Peace Corps. 

During the past year, there has also been 
more political controversy about the Peace 
Corps than at any time in my memory. 

President Reagan's nomination of Thomas 
R. Pauken, a former Viet Nam military in- 
telligence officer, provoked opposition in the 
Senate. Indeed, as an individual, I testified 
before the Foreign Relations Committee 
against his confirmation—but not against 
Mr. Pauken himself whom I have never met 
and do not know—because of its violation of 
the historic policy of separation of the Peace 
Corps from United States intelligence person- 
nel and activities. 

As a result of Mr. Pauken's appointment, 
the movement to separate the Peace Corps 
from ACTION, which had been dormant since 
1979, has renewed. The Senate has several 
times voted provisions which would accom- 
plish this. Procedural snarls in the House, 
which for a time threatened to prevent these 
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efforts from coming to fruition at this ses- 
sion, seem to have been surmounted. I hope 
we can look forward to a statutorily inde- 
pendent Peace Corps in 1982. 

Here I have to confess my culpability 
again. In 1979, Director Celeste asked me to 
draft an Executive Order which would re- 
store to the Peace Corps within ACTION the 
same measure of autonomy it had within the 
Department of State from 1961 to 1966. I 
did so, and in so doing undercut the move- 
ment, led by Representative Don Bonker of 
Washington State and my fellow now Peace 
Corps Institute director, former Peace Corps 
volunteer Tom Scanlon, for statutory auton- 
omy. It shows you how easy 1t is to be a good 
lawyer, a good Democrat, & good soldier, and 
wrong yet again. 

The House version of another bill pending 
in the Congress, the proposed Intelligence 
Identities Protection Act, would not exempt 
the Peace Corps from the President's au- 
thority to require any United States govern- 
ment agency to provide intelligence cover. 

Again as an individual, I have worked to 
persuade the Senate to provide such a statu- 
tory exemption. The Senate Judiciary Com- 
mittee has voted 11 to 7, with Republicans 
Bob Dole of Kansas, Charles McC., Mathias, 
Jr. of Maryland and Arlen Specter of Penn- 
sylvania adding their decisive votes to those 
of the Democratic members, to make the 
necessary statutory exemption. However, the 
Senate bill must survive Senate debate, the 
House must accept the Peace Corps' exemp- 
tion in conference, and the President must 
sign the bill. But at least we are on the way 
for the first time to seeing incorporated in 
law one of the three legs of policy separating 
the Peace Corps from the intelligence. 

The other two legs—that the Peace Corps 
should not enroll as volunteers or staff any- 
one who has had an intelligence connection 
nor should the intelligence agencies utilize 
former volunteers or staff until a very appre- 
clable lapse of time after their Peace Corps 
service—remain subject to Executive Branch 
agency discretion. I have suggested to Sen- 
ator Moynihan of New York, Vice Chairman 
of the Senate Committee on Intelligence, 
that the administration’s reconsideration of 
the executive order regarding intelligence 
direction provides an opportunity for the 
President authoritatively to codify all these 
policies. 

Throughout all these efforts, the chief 
source of leadership and support in the Sen- 
ate has been California's Alan Cranston, the 
minority whip. Everyone in the Peace Corps 
owes Alan an enormous debt, and I particu- 
larly hope those of you who live in California 
will express to him your regards and thanks. 

If the Peace Corps can get out from under 
ACTION, much work needs to be done. It has 
no recruitment and little public information 
capability of its own. ACTION has RIF-ed 
or tried to RIF many recruiters as well as 
the former volunteer services office. 

Notwithstanding all this political turmoll, 
the Peace Corps continues. Today, there are 
about 5,000 volunteers serving overseas in 
57 countries. 

Valuable as it may be, this is not the Peace 
Corps that “The Towerlng Task" foresaw. 
Wiggins and Josephson rejected the notion 
that the Peace Corps should: 

“Proceed cautiously, start with small pilot 
projects, don't make mistakes, limit the pro- 
gram to 1,000 or 2,000 for a beginning (some 
say a few hundred), don't let this experiment 
get out of hand—in other words, find out the 
appropriate dimensions of the program by 
cautious exploration.” 

We argued that a small program would be 
more likely to fail than a larger one. It would 
simply not be significant enough to capture 
the required attention either at home or 
abroad. Moreover, even if after four years 50 
countries each received 100 volunteers, their 
contribution could be negligible. Finally, we 
argued that a small program would provide 
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insufficient opportunity for Americans to 
serve and insufficient numbers of Americans 
with grass roots overseas experience to return 
to enrich the life of the United States. 

Thus, from March 1, 1961, to 1966 the 
maximum number of Peace Corps volunteers 
in service at any one time grew from zero 
to more than 15,000 in 69 countries. 

Mrs. Ruppe tells me that foreign govern- 
ment ambassadors and other officials, assist- 
ant secretary of state after assistant secre- 
tary, American ambassador after American 
ambassador tell her time and time again 
that they could use more volunteers and use 
them well. 

Nor have I any question that the same 
spirit and commitment that animated you 
still animates many hundreds and thousands 
who would volunteer and serve if the oppor- 
tunity presented itself in a concrete fash- 
ion, For example, Senator Hatch of Utah in 
arguing unsuccessfully on the Senate floor 
for the retention of the Peace Corps in 
ACTION cited statistics which show a rise 
in Peace Corps service inquiries and appli- 
cations: 


Fiscal 
year 1981 


Fiscal 
year 1978 


Applications 
Nominations 
WATS Line inquiries 


1 15, 622 
8, 382 


37, 902 ? 53, 917 


‘The applications received are as of Sept. 
30, 1981. 

The WATS Line inquiries data is as of 
Sept. 30, 1981. 


Yet, Budget Director David Stockman has 
proposed a 12 percent fiscal 1983 budget cut 
even though the constant dollar value of the 
current Peace Corps budget is equivalent to 
its 1963 budget. 

According to Mrs. Ruppe, who is vigorously 
opposing the proposed reduction, it would 
require the Peace Corps to withdraw from 
fourteen more countries. It has already with- 
drawn from Colombia, the Ivory Coast, Ko- 
rea and Nicaragua. It plans to withdraw from 
Chile. 

Thus, we are at or approaching a Peace 
Corps of the size that Wiggins and Josephson 
twenty years ago thought insufficiently sig- 
nificant. 

In the United States, today and for the 
foreseeable future, about two million men 
and women come of age each year. Annual 
military manpower needs, now met on & vol- 
untary basis, are for about 400,000. 

A Peace Corps of 5,000 os offering service 
opportunities to 2,500 or so a year, about one 
in 600 of the million and a half or so remain- 
ing after the military's needs are met. 

In “The Towering Task", Wiggins and 
Josephson said that a Peace Corps that of- 
fered places only to one out of 600 or even 
in the proportion that the size of a 5,000 
person Peace Corps bore to the number of 
college graduates in the annual population 
cohort was “. . an insuficient number to 
produce a[n] ... impact [foreign or domes- 
tic] of great enough importance to be a ma- 
jor justification for a National Peace Corps". 

I believe that even more firmly today. If 
the overseas demand is there and the desire 
for service is here, budgetary limitations 
should not constrain the natural growth of 
the Peace Corps, not even should its cost ap- 
proach that of some major weapons system. 

Wiggins, in a speech at Notre Dame's 20th 
Anniversary Peace Corps Celebration on 
March 5, 1981, deplored the fact that, “Today 
nearly all of the initial structural character- 
istics of the Peace Corps ere the same as in 
1961. But the context in which the Peace 
Corps is and will be operating is radically 
different.” In his characteristically creative 
way, he specified radical new approaches, 
which time does not permit me here to de- 
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scribe in detail, rather than to “. see 
another two decades of more of the same 
with the same countries . . and less and 
less relevance to the world of the 1980s and 
19908.“ 

Maurice Albertson of Colorado State Uni- 
versity and Andrew Rice, who worked on 
the 1959-60 Congressionally sponsored Point 
IV Youth Corps study which was one of 
the precursors of the Peace Corps, also have 
& substantial proposal circulating for & com- 
prehensive evaluation of the Peace Corps 
in time for its 25th anniversary. 

I think that the Albertson/Rice proposal 
should look more forward than backwards. 
We need to know not only what the Peace 
Corps is or has been but what it can be 
&nd what it should be. We need a good 
survey of what foreign countries needs for 
foreign volunteer manpower will be over 
the next decade. We need to know what skills 
they will require and how they can best 
utilize those skills. We need to confirm 
the Gallup Poll' findings that Americans 
in overwhelming numbers still desire volun- 
tary service notwithstanding the Peace 
Corps“ present recruitment statistics. We 
need to know what those Americans want 
to do, where they want to do it, when they 
want to do it and how they want to do it. 

We need to relate these efforts to the simi- 
lar efforts going on in our sister nations who 
have their own foreign or domestic volun- 
tary service programs. 

We need to pay attention to what is the 
right vehicle for the principal United States 
voluntary service effort. In February 1961, 
I wrote a memorandum suggesting that some 
quasi governmental or even nongovern- 
mental form might ultimately prove to be 
the best vehicle for the Peace Corps. I used 
the structure of the American Red Cross as 
a model. 

We then decided that the Peace Corps had 
to start as & government agency like any 
other, and I think that was the right politi- 
cal Judgment at that time. 

Now I think that that judgment needs 
to be reevaluated, if not by Albertson and 
Rice, then by all of us. 

Representative Bonker obviously thinks so 
too. He has reintroduced his bill to make 
the Peace Corps a government corporation 
insulated from the Executive Branch by a 
representative board. 

Representative Leach of Iowa has intro- 
duced a bill calling for a Peace Corps Acad- 
emy. 

In this context, the effort to move the 
Peace Corps out of ACTION and into !n- 
dependence from any other government 
agency is an obvious step in a necessary 
direction. 


Against this backdrop, it is ironic and 


disheartening, that, while the President 
speaks of expanding the opportunities for 
voluntary service, the Office of Management 
and Budget persists in its efforts to abolish 
two of this country’s three federally-spon- 
sored voluntary service programs, the Young 
Adult Conservation Corps and VISTA, as 
well as substantially reduce the Peace Corps’ 
budget as I described above. 

The Peace Corps, in my mind, has always 
been linked with broader notions of national 
training and service, voluntary certainly and 
perhaps even compulsory. 

The October 1981 National Service News- 
letter reports a July 5, 1981 Gallup Poll that 
public support for compulsory national 
service, at least for men, had reached its 
highest level since 1969. The public now sup- 
ports mandatory one year service 71 percent 
to 24 percent. This is roughly the percent- 
age of support in 1969. By 1970 support had 
fallen to 58 percent to 25 percent. Public 
support reached its low point of 60 percent 
to 33 percent in 1979, although even then 
voluntary national service was strongly fa- 
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vored by four out of five 13-18 year olds and 
five out of six 18-24 year olds. California's 
Representative Paul McCloskey has long sup- 
ported a national service act, which he has 
introduced in the House, and he recently 
spoke on this subject at the 60th American 
Assembly Conference on Military Service in 
the United States sponsored by Columbia 
University. 

Sen«tor Sam Nunn of Georgia told the 
Wall Street Journal on August 19 that he 
also planned to introduce national service 
legislation. 

My friend, Senator Bill Bradley of New 
Jersey, also revived the idea to applause in a 
speech at Washington University on Septem- 
ber 6, 1981. 

Even the current Attorney General's Task 
Force on Violent Crime said on August 17, 
1981 1n 1ts final report: 

" .. we suggest that some form of national 
public service might be appropriate as & 
means to provide & portion of the structure 
now lacking in many young people's lives. 
In this regard. . we do urge the Attorney 
General to initiate a study of the feasibility 
of establishing such a national service pro- 
gram, including an examination of the issue 
relating to whether 1t should be compulsory 
or voluntary and the costs associated with 
such an undertaking." 

Two former Defense Department officials, 
Richard Danzig and James Lacy, have per- 
suaded the Ford Foundation to spend a 
(very) little money on the feasibility of a 
detalled study of the costs and benefits of 
national service. That full study has not yet 
been funded, but funded it should be. 

So I leave you at the end of this review 
of where we have been and where we are now 
with this challenge. Ideas that are very near 
and dear to all of us are very much in the 
air. How they will become manifest and when 
they will become manifest depends more 
than anything else on what we here and our 
colleagues across the country who have 
served in the Peace Corps do with them. 

What we need most is to have a vision, to 
see all of these efforts as part of a worldwide 
"caring" impulse, to use & participle repeat- 
edly used by Shriver in his Second National 
Peace Corps Conference speech. 

'Those of you who attended the Second Na- 
tlonal Conference of Former Peace Corps Vol- 
unteers and Staff at Howard University in 
June may remember the final paragraphs of 
Sargent Shriver's remarkable conference 
closing speech. In calling for caring involve- 
ment and action by all of us, he said: 

“The task is immense! Warren Wiggins and 
Bill Josephson twenty vears ago called it— 
‘the towering task’. Well, my friends, in 
1981, ‘the towering task’ still towers before 
us; but, thank God, we still have the Corps 
of Peace—that body of human beings who 
know and have known, that America’s des- 
tiny is not to be policeman of the world, 
monarch of the world, Caesar, Imperator, 
Rex, or Deus. But servant—servant of people, 
servant of peace, saviors of humanity. 

“It’s a big task; but it's fun: it’s Joy; it’s 
the true pursuit of happiness! May vou all 
grow young in the achievement of it. 

"Volunteer!!"e 


PRODUCTIVITY AND STRUCTURAL 
CHANGE 


€ Mr. HART. Mr. President, America's 
productivity slowdown underlies the re- 
cent decline in our living standards, 
makes it harder to prevent inflationary 
wage and price increases, and diminishes 
the international competitiveness of 
American products and services. Arnold 
Packer, in a thoughtful study commis- 
sioned by the Center for Democratic 
Policy entitled “Productivity and Struc- 
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tural Change," concludes that employ- 
ment shifts among industries account 
for a significant amount of the recent 
productivity decline. 

Packer recommends that the United 
States adopt a highly activist policy— 
akin to the science and space efforts of 
the sixties—designed to assist the U.S. 
private sector in meeting worldwide 
needs in energy, food, health, and edu- 
cation/training. Packer believes that this 
approach would have considerable bene- 
fits to the U.S. economy, too. They would 
increase U.S. productivity and increase 
the Nation's supply of high productivity, 
high wage jobs. 

This study represents a creative alter- 
native approach to solving our produc- 
tivity problem. I ask that it be printed 
in the RECORD. 

The study referred to follows: 
PRODUCTIVITY AND STRUCTURAL CHANGE 
(By Arnold Packer) 

GENERAL PRODUCTIVITY POLICIES 


In 1973 oil prices exploded and productiv- 
ity growth disappeared from the American 
economic scene. The disappearance of the 
miracle elixir has been blamed for our lost 
international competitiveness, our incapac- 
ity to combat inflation, and the end to the 
rising standard of living for the average 
American. A plethora of cures—supply side 
economics, business tax cuts, and & reduc- 
tion in the size of government—has been 
prescribed. Unfortunately the policy debate 
is clouded by inexact definitions and impre- 
cise measurements. The causes of productiv- 
ity growth and of its disappearance are un- 
known. There is even considerable confusion 
concerning what a resumption in productiv- 
ity growth implies for the average American. 

Mainstream American economists do not 
believe that much can be done explicitly to 
alter productivity performance. The conven- 
tional advice is to maintain stable growth, 
encourage investment through tight fiscal 
policy and easy monetary policy (so that in- 
terest rates can be kept low), reduce busi- 
ness taxes, increase incentives to save, and 
control government spending. Reducing gov- 
ernment regulation and other harassment is 
also endorsed. Except for the fiscal/mcnetary 
mix (and that exception is as big as a rhinoc- 
eros and twice as ugly) most of these rec- 
ommendations have been accepted by the 
public and carried through with a vengeance 
by the Administration. 

More liberal mainstream economists also 
endorse adequate training and apprentice- 
ship programs and support for research. 
Some advocate improvements in infrastruc- 
ture—education, transportation, and other 
services (water, sewer, etc.) —or special pro- 
grams to help the adjustment process such 
as training and relocation instead of income 
maintenance for those laid off in contracting 
industries. Most economists recommend 
against subsidizing loser industries (and 
thus criticized the recent tax legislation that 
allows losing firms to sell their tax losses) 
and advocate keeping our international com- 
petitors honest via GATT and similar moni- 
toring devices. 

This author agrees with most of the above. 
This paper, however, argues that, in addi- 
tion, the United States can improve produc- 
tivity most effectively by helping create win- 
ner industries while solving national and/or 
international problems. As will be shown in 
the concluding section this is quite different 
from their subsidizing losers—inefficient 
"lemon socialism"—or "picking" winners— 
which the private sector can clearly do better 
thzn the government. 

The paper is organized as follows: the next 
section defines the concept and discusses 
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measurement issues. Following that is a sec- 
tion on the importance of productivity 
growth. Next, the paper describes the prob- 
lem: we feel productivity growth is not what 
it should be, but compared to what? U.S. 
productivity growth is compared first to the 
performance of other countries and then to 
our own pre-1973 experience. The second 
half of the paper is more directly policy- 
related and more controversial. A case is 
made that new industries cause productiv- 
ity-increasing structural change; that gov- 
ernments—ours and others—can and do help 
create high-productivity industries; and, 
finally, that the U.S. should seek to create 
industries that simultaneously solve public 
problems (e.g., energy shortages or world 
hunger) and provide high-productivity em- 
ployment. 


PRODUCTIVITY DEFINITIONS AND MEASUREMENT 


It is best to begin with definitions. The 
standard, to which most of the published 
numbers refer, is output per hour worked or 
labor productivity. On the basis of this defi- 
nition the U.S. passed through a golden era 
of productivity growth in the period from 
1947 to 1965. During that period U.S. produc- 
tivity growth (for the private business sec- 
tor) was higher by half (at 3.1 percent annu- 
ally) than it had been during the 25 years 
prior to World War II (2 percent annually). 
From 1965 to 1973, productivity growth fell 
to a little better than the prewar standard 
(to 2.4 percent annually). Since 1973, the 
average rate of gain in output per hour 
worked in the United States has been only 
0.6 percent per year. As a result, productivity 
growth over the postwar quarter century— 
1947 to 1982—will have been little different 
from that experienced during the prewar 
quarter century. Before trying to understand 
why the golden performance tarnished and 
then disappeared, it is well to consider some 
of the measurement issues. These issues are 
much more than quibbles among technicians. 
They disguise many of the conceptual and 
philosophical questions that lie beneath con- 
clusions about the diagnosis of, and solution 
to, the productivity problem. 

Productivity is conventionally defined as 
output divided by hours worked. One meas- 
urement issue is the restriction of the de- 
nominator to labor input. Capital and raw 
materials—especially energy—are also impor- 
tant inputs to the production process. (Meas- 
ures of total factor productivity are also 
available but infrequently used.) The price 
of both of these non-labor inputs has in- 
creased rapidly in recent years. A change in 
the production process that conserves on 
capital and energy and expends additional 
labor should not necessarily be defined as 
undesirable. There are some observers—such 
as Dale Jorgenson at Harvard—who believe 
that this substitution is the reason for re- 
duced growth in measured labor productivity. 
In particular, they believe that the increase 
in energy prices which began in 1973 has led 
to attempts to conserve on that input by 
using more labor. 

A second issue with the denominator 1s the 
restriction to hours worked in the market 
economy. Consider the following paradox. 
If a group of workers becomes unemployed 
(say, in a recession) the group's output nat- 
urally falls. Common sense tells us that these 
workers’ real net productivity will diminish 
also, even if they find some useful activity to 
pursue at home. As far as the official calcu- 
lations are concerned, however, the unem- 
ployed persons are no longer relevant, since 
the denominator only counts paid hours. 
If the laid-off workers were those whose 
productivity was below average, then the 
measured average productivity of those still 
working will automatically increase. Or, con- 
versely, if additional workers entering the 
labor force have relatively low productivity, 
then the new entrants will drag down the 
average. If productivity were to be defined as 
output divided by hours potentially workable 
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then productivity growth would have meas- 
ured close to zero since 1973, since the un- 
employment rate went up from 4 to 7 percent 
or higher. 

Another, more significant, issue is obscured 
because the statistics limit the definition to 
hours worked in the market economy. Nancy 
Barrett of American University believes that 
this definition masks an important trend. 
Many observers have pointed to the changing 
demographics of the labor force as one of the 
reasons for the initial productivity slowdown. 
In recent years, as women have left unpaid 
housework, many have taken relatively low- 
paid, low-productivity work in the market 
economy. The change in their employment 
status has thus tended to drag down he 
&verage productivity of the work force as 
conventionally measured. Even though the 
real net productivity of these female workers 
in general went up, their employment in the 
market caused a decline in average produc- 
tivity because of the measurement process. 

Measuring output, the numerator in the 
producivity ratio, is not straightforward 
either. The output measure has all the prob- 
lems of the measure of Gross National 
Product (GNP). Expenditures that solve air, 
water, &nd noise pollution problems are 
counted as equivalent to expenditures that 
degrade the environment. To the extent that 
the country's efforts have been directed to 
environmental or safety goals, it is not sur- 
prising that measured labor productivity has 
not grown as rapidly as when the environ- 
ment was considered a free good for all to 
exploit. 

Changes in quality and product perform- 
ance cause other difficulties in finding un- 
ambiguous measures of output. This year's 
auto is not quite the same as last year's; 
even the quality of steel varies from year 
to year. And these are the easy questions. 
How does one account for quality in services 
or construction? These issues, now mostly the 
purview of technicians, structure our view of 


productivity. From a policy point of view, 
they suggest that looking at overall produc- 
tivity is not as fruitful as looking at produc- 
tivity on a sector-by-sector basis. Improving 
the productivity of the insurance or medical 
care industries is very different from improv- 
ing productivity in manufacturing. 


WHAT DOES PRODUCTIVITY GROWTH PROVIDE? 


Politicians, business, and the general pub- 
lic "know" that productivity growth is im- 
portant. How else will U.S. products compete 
overseas, inflation be subdued, and living 
standards increase? What, however, is the 
connection between productivity growth and 
these goals? 


Adoption of floating exchange rates in 1971 
meant that productivity became a less im- 
portant criterion of export competitiveness. 
International trade competitiveness depends 
on wages and exchange rates as well as on 
productivity. If labor costs at General Motors 
were to increase 5 percent faster than those 
of Toyots, but the dollar were to fall 5 per- 
cent relative to the yen, then the relative 
prices of Chevrolets and Toyotas would re- 
main unchanged, When all three factors— 
productivty, wages, and exchange rates—are 
considered, unit labor costs in manufactur- 
ing in the United States rose less than in all 
other industrial countries between 1960 and 
1979. Productivty, however, is a major de- 
terminant of the relative value of currencies. 


A decade ago the relationship between 
productivity growth and inflation was easy 
to describe. Like many other things, un- 
fortunately, the relationship is more compli- 
cated in the 1980s than 1t was in the simoler 
days of the early 1960s. In the 1960s, when oil 
prices and interest rates were stable, prices 
increased about as fast as unit labor costs. 
If wages went up 5 percent a year and pro- 
ductivity grew by 3 percent a year, the dif- 
ference—of 2 percent & year in unit labor 
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costs—would generally be equal to the over- 
all rate of inflation. If productivity grew by 
4 percent and wage increases remained at 
5 percent, inflation could be halved. 

In recent years, when inflation has been 
in the 10 percent range—and oil prices 
and interest rates were gyrating rapidly— 
the arithmetic has been very different. In- 
creasing productivity by an additional one 
percent has not been nearly as important as 
a change in OPEC politics in determining the 
U.S. inflation rate. Unit labor costs and in- 
flation are not synonymous when nonlabor 
costs like oil, food, and interest rates become 
so important. In fact, the inflation since 1973, 
at least, has not been caused by wages; in- 
stead, labor has borne a disproportionate 
share of the burden. Finally, one percent pro- 
ductivity improvement is clearly less sig- 
nificant when inflation is 10 percent rather 
than 2 percent. 

In the long run, however, productivity 
growth may be an important counter to 
the otherwise intractable inflation problem 
we face. This long-run relationship exists 
because of the linkage between productivity 
growth and improved living standards. 

Let us examine this linkage. Assume in 
what follows that non-labor costs behave 
similarly to labor costs so that the increase 
in unit labor cost is equal to the inflation 
rate. Unit labor cost increases are also equal 
to the difference between increases in com- 
pensation and increases in productivity. Now, 
increases in unit labor costs—and, thus, in- 
flation—can be zero if compensation in- 
creases are equal to productivity. This is true 
if, for example, wages go up by, say, three 
percent, but they are fully offset by a three 
percent productivity increase. Unit labor 
costs are unchanged and there is zero in- 
flation. Note that the increase in real (in- 
flation-corrected) compensation is also three 
percent. The average worker's standard of 
living has increased by three percent, or 
the same as productivity. Now, let wages 
go up five percent and productivity increases 
remain at three percent. Now unit labor 
costs, and thus inflation under the assumed 
equality, will increase by two ptrcent (five 
percent wages minus three percent produc- 
tivity). Note again that real compensation 
still increases by three percent (five percent 
wages minus two percent inflation) or the 
same as productivity. 


Thus, productivity growth, other things 
being equal, will determine whether workers 
are going to find themselves winning or los- 
ing in the real battle against inflation. With 
productivity growth, workers can generally 
keep ahead of inflation irrespective of what- 
ever that inflation rate may be. If productiv- 
ity growth is three percent, and if the infia- 
tion rate is two percent, average wage rate 
increases of five percent and a three percent 
Increase in purchasing power are likely. If 
productivity growth remains at three per- 
cent, but inflation climbs to 10 percent, 
&verage wage rate increases of 13 percent 
and the same 3 percent increase in purchas- 
ing power are likely. If productivity is fall- 
ing, however, then the average wage rate in- 
crease will fall behind inflation. This rela- 
tionship—between real (Le. inflation-cor- 
rected) compensation and productivity 
growth—is irrespective of the inflation rate 
and will hold true even if there is no infla- 
tion or falling prices. 


Many believe that inflation can never be 
cured without wage restraint, or alterna- 
tively stated, by holding wage increases close 
to productivity increases. Labor frequently 
demands that future wages at least keep up 
with past inflation, and the result is like the 
problem of a dog chasing its tail or a ''wage- 
price spiral.” This spiral may never be broken 
unless productivity increases. Declining pro- 
ductivity—and wages falling behind infia- 
tion—will lead workers to demand higher 
and higher wages, which in turn result in 
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higher prices, and make futile the attempt 
to catch up. Increasing productivity—and an 
increasing standard of living—could slow the 
wage-price spiral. If an incomes policy, or 
wage restraint, is necessary to cure inflation, 
then productivity growth, and an increase in 
real compensation, will be required to get the 
labor union support needed to make such a 
policy possible. 

Despite the vagaries of measurement, the 
intricate connections between cause and ef- 
fect, and other mysteries, the need for pro- 
ductivity growth is relatively clear. Produc- 
tivity gains are necessary if President Reagan 
wants & different answer in 1984 to the ques- 
tion he asked in 1980, "Are you better off 
now than you were four years ago?” 


INTERNATIONAL COMPARISONS 


Any search for villains and remedies to the 
productivity growth disappearance inevi- 
tably leads to international comparisons. Is 
the U.S. doing better or worse than its com- 
petitors? To minimize confusion, it is im- 
portant to keep in mind the difference be- 
tween productivity levels—in which the U.S. 
is still doing better than anybody else—and 
changes in productivity—in which we are 
doing worse than anybody. In 1980, the 
United States' overall efficlency, as measured 
by gross domestic product per employed per- 
son, was 8 percent higher than Canada's, 
about 10 percent higher than that of France, 
Germany, and the Benelux countries, 30 per- 
cent above the Japanese, and 40 percent 
greater than the Italians or British. 

The more rapid rate of growth in other 
countries, however, is closing the gap, in some 
cases quite rapidly. In 1960, for example, our 
output per worker was four times greater 
than that of the Japanese. During the last 
twenty years the U.S. productivity growth 
rate has been substantially less than that of 
most other countries. It was even less than 
that of the British; only half as great as 
most of Europe's; and thirty percent of the 
Japanese growth rate. By the end of the cur- 
rent decade, unless things change dramat- 
ically, we are likely to be one of a very 
large number of nations with similar pro- 
ductivity. 


International comparisons are imprecise 
because of the problems of comparing out- 
put among countries. Comparing even items 
that are traded—such as autos—is difficult. 
How many Toyotas is a Cadillac worth? That 
depends on relative prices, but relative prices 
depend on exchange rates. (And prices de- 
pend on material as well as labor costs.) 
Exchange rates, however, move in volatile 
fashion and in response to changes in inter- 
est rates and other factors. The problem of 
comparing non-traded services (e.g., medical 
services) is even greater. In addition, there 
are problems of data quality and differences 
in the composition of GNP. Getting a solid 
base for comparison is therefore quite dif- 
ficult. 

The comparisons made above use the cost 
of buying a market basket of goods rather 
than volatile exchange rates to compare the 
output of various countries. Comparisons 
using exchange rates made the U.S. situa- 
tion look worse up until the recent increase 
in the dollar's value. For example, when the 
dollar was at its nadir in 1977, comparisons 
in the popular press showed the U.S. be- 
hind & number of countries in output per 
worker. The apparent loss in leadership dis- 
appears if a more stable output measure is 
used. 

THE PRODUCTIVITY GROWTH SLOWDOWN 

International comparisons are one way to 
know the U.S. has a productivity problem. 
Another is to compare the recent produc- 
tivity slowdown with an earlier period. It is 
most useful to compare the 1948-65 “golden 
age, when productivity grew by 3.1 per- 
cent annually, with the 1973-80 “slowdown” 
period when growth was only 0.6 percent 
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annually. The table on the next page does 
that for the private business economy and for 
thirteen sectors within it. As shown in the 
table, manufacturing productivity increased 
an average of 1.3 percent per year in the 
slowdown, somewhat less than half its 
growth in the golden age. 

Why the overall slowdawn? The most fre- 
quently-offered answers are government 
regulations, the erosion of the work ethic, 
the reduction in investment as & share of 
GNP, and the increased proportion of less- 
experienced workers as women and the baby- 
boom children entered the labor force in in- 
creasing numbers. If these were the reasons 
for the productivity slowdown, however, 
then the fall-off in productivity growth 
should have been pervasive. However, the 
productivity slowdown was less in manufac- 
turing (57 percent), which should have been 
most adversely affected by the factors most 
often cited, than in the overall economy (80 
percent). For example, the manufacturing 
sector should have been especially hit by the 
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burden of government regulation. (Utilities 
and mining did, however, perform poorly.) 
Similarly an investment shortfall, or the 
lack of an experienced work force, should 
have had as much of an effect on manufac- 
turing as any other sector. So would the dis- 
appearance of the work ethic. Some of the 
obvious answers, moreover, are incorrect. For 
example, there is little evidence of a lessen- 
ing of the work ethic in the absenteeism or 
labor turnover data. Also, gross investment 
has not declined as a share of GNP; there 
has been, however, à decline in investment 
growth relative to labor force growth. 

A great deal has been made of the pro- 
ductivity slowdown in mining. And, indeed, 
the 4.3 percent average annual increase in 
mining productivity during the golden age 
reversed during the slowdown to & 4.8 per- 
cent annual decrease. This reversal accounts 
for almost one-tenth of the total slowdown 
between the golden and slowdown periods. 
Many blame this on regulation in the coal 
mining industry, but only 15 percent of the 
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change in performance in the mining sector 
came from a reduction in coal mining pro- 
ductivity; most of it—83 percent—came 
from poor productivity performance in the 
oll and gas industry. That slowdown, more- 
over, is more likely to be the result of the 
increased price of oll and natural gas than 
of any other factor. The increased price 
makes it profitable to drill and develop wells 
that require much more manpower per bar- 
rel (offshore wells, for example). Even the 
reduction in coal mining productivity could 
have been caused in part by the higher en- 
ergy prices that make marginal mines eco- 
nomical once again. 

If the conventional clues are not the an- 
swer then who, or what, is the culprit of 
purloined productivity? Sherlock Holmes 
solved one of his most famous cases by not- 
ing that the dog did not bark. What did not 
happen was a more instructive clue than 
the more obvious, but misleading, evidence. 
What did not happen in the productivity 
case was beneficial “structural” change. 


PRIVATE BUSINESS ECONOMY AND COMPONENT SECTORS PRODUCTIVITY GROWTH RATES BY SECTOR, SELECTED PERIODS 
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Source: Bureau of Labor Statistics, U.S. Department of Labor, October 1981. 


STRUCTURAL CHANGE AND PRODUCTIVITY GROWTH 


Productivity growth is often understood 
as a phenomenon by which the same goods 
and services are produced more efficiently 
each year. According to the traditional ex- 
planation, rolling mills get bigger, or fur- 
naces are improved, and more tons of steel 
&re produced per working hour. Or machine 
shop workers acquire the training necessary 
to turn out more products per hour. Thís 
“process improvement” arises from gradual 
increases in the quality and quantity of the 
capital stock, managerial capacity, and the 
quality of the labor force. 

Process improvement, however, cannot be 
the only explanation for productivity growth. 
Changes in economic structure are also sig- 
nificant. A major cause of productivity 
growth 1s the shift of labor to the produc- 
tion of wholly new products or very different 
ways of making old products, resulting in 
much higher total productivity. These pro- 
ductivity increases occur not because some- 
one works harder, or uses more capital to pro- 
duce the same kind of steel, but because 
many workers are able to move from low- 
productivity—and usually low-wage—activ- 
ity to higher productivity jobs. 

The most frequent example of produc- 
tivity-increasing structural change is a move 
from farming to manufacturing. This shift 
occurred as the U.S. and Western Europe in- 
dustrialized and it is the reason for the 
dramatic growth rates in parts of the de- 
veloping world today. 

Over the very long term structural change 
tends to play a larger part in productivity 
growth than does pure process improvement. 
Certainly it was structural change—at least 


as much as process improvement in prein- 
dustrial manufacturing, trade, and agricul- 
ture—that changed the world's economy dur- 
ing the last 250 years. In the 1909-60 period 
overall U.S. productivity grew more rapidly 
(2.4 percent per year) than either farm or 
non-farm productivity (both at 2.1 percent) 
because workers were able to shift from 
agriculture to the hieh-productivity sectors. 
A substantial portion of the 2.1 percent non- 
farm productivity growth came from mak- 
ing products in 1960 that did not even exist 
in 1909. 


In 1929, agricultural and manufacturing 
employment were almost equal. Between 
1926 and 1965, agricultural employment fell 
by 58 percent while employment in manu- 
facturing increased by 68 percent. In part, 
this shift undoubtedly was enhanced by 
growing agricultural productivity "pushing" 
workers out. The driving force, however, was 
the "pull" from manufacturing. Economic 
theory suggests, and correlation analysis con- 
firms, that relatively high-productivity sec- 
tors tend to have relatively high levels of 
compensation (although wage differences 
among sectors are smaller than differences 
in the corresponding productivity levels). 
Workers in low-productivity. low-compensa- 
tion sectors will seek employment in the 
higher-productivity, higher-compensation 
sectors. 

The shift out of agriculture increased pro- 
ductivity significantly because farmers 
could find work in higher-rroductivity, 
higher-wage industries. Otherwise, the shift 
effect could have been negative as workers 
would have been forced to accept lower- 
productivity, lower-wage jobs. The pull of 


new opportunities was the motivating force 
to produce a much higher overall productiv- 
ity level. 

During most of our history, and especially 
in the golden age, workers were absorbed by 
the high-productivity sectors because those 
sectors grew rapidly in terms of both output 
and employment. The wage differential 
helped bring about structural change that 
increased productivity. In a full-employment 
vibrant economy, the dynamic is a one-way 
street. Workers want higher compensation; 
higher productivity provides the higher com- 
pensation; and the sectoral shift raises av- 
erage productivity. 


In a stagnant economy, however, things 
work differently. Productivity increases can 
“push” workers out of their occupations, 
either to unemployment or to lower-wage, 
lower-productivity jobs. Many observers be- 
lieve that future structural shifts will lower 
average productivity because the U.S. 1s be- 
coming a service economy or because the 
shift out of agriculture is exhausted. But 
that is another way of saying the economy 
is stagnant. Workers will obviously leave 
low-wage, low-productivity jobs in the serv- 
ice sector the same way they left similar 
agricultural employment (or lower-produc- 
tivity jobs in the household sector) if better 
jobs are available. The problem is to bring 
about the availability of better jobs. 


This line of reasoning is supported by the 
data. The figures in the right-most column 
of the table on page 24 show the contribu- 
tion of each of the 13 sectors to the slow- 
down between 1948-65 and 1973-80 (e.g. 8 
percent to mining, 11.6 percent to durable 
manufacturing). These only add up to 85 
percent; the rest is a result of shifts among 
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the 13 sectors. Indeed, the reduction in the 
shift variable accounted for almost one-sixth 
of the slowdown. This was more significant 
than the productivity changes within any 
of the thirteen sectors. 

Further evidence of the lack of structural 
change might be disclosed by further inves- 
tigation of individual sectors, such as retail 
trade, in which previous structural change 
may have ceased. As shown in the table, al- 
most one-tenth (9.6 percent) of the slow- 
down in overall productivity occurred in the 
retail trade sector. Productivity growth in 
the retail trade sector fell from 2.5 percen; 
annually in the 1948 to 1985 period to 0.7 
percent in the 1973-80 period. 

Although the productivity in the retail 
trade sector may relate to the extension of 
working hours to accommodate families 
where both parents work all day, and the 
trend back to specialty stores, these trends 
in hours or store size hardly seem significant 
enough to have accounted for the dramatic 
slowdown that has been experienced. An 
alternative explanation is that something 
may have happened in the earlier period 
that is not happening now. 

In the 1950s and 1960s the predominant 
form of U.S. retail food business changed 
from small Mom and Pop" stores to major 
supermarkets. This restructuring created a 
new industry, and brought about substantial 
productivity increases. It is not that today’s 
supermarket is any less productive than that 
of the 1960s. It is that the shift from small 
stores to supermarkets has ended, thus slow- 
ing the productivity growth rate. In 1958 
almost a third (31 percent) of the workers 
in the retail trade industry were proprietors, 
partners or family members. In the 1958-68 
decade the proportion fell by 13 percentage 
points to 18 percent. The decline in the 
1973-78 period was only 3 percentage points, 
less than half the rate of the earlier period. 

Like the absenteeism and turnover data, 
the retail trade story suggests that a de- 
terioration in the work ethic is not funda- 
mental to the productivity slowdown. Surely 
Mom and Pop worked as hard as the average 
supermarket clerk. Productivity did not grow 
so rapidly in the golden age because work- 
ers worked harder, but because superior or- 
ganization and equipment gave them the 
opportunity to work smarter" and to be 
more productive. Analogously. the slow pro- 
ductivity growth that we see today is not 
the result of any reduction of work effort, 
but of the lack of new opportunities to “work 
smarter." 

Is productivity a function of what work- 
ers are willing to do, and therefore dimin- 
ishing because the work ethic is eroding? Or 
is productivity more a function of what 
workers are permitted to do and eroding 
because our economy is not generating 
enough good jobs that allow people to rise 
to their potential? The answer to this ques- 
tion is crucial to solving the mystery of 
where productivity has gone and what poll- 
cies are necessary to re-establish its growth. 
If you choose opportunities, then you need 
to reject the supply siders' emphasis on tax 
incentives for individuals and search for 
solutions dedicated to structural change in 
the U.S. economy. The search is difficult be- 
cause the United States has not ever had a 
structural policy. 

INTERNATIONAL LESSONS 


Productivity performance in the postwar 
period in Japan and Germany suggests that 
we might be able to learn from these two 
countries, Productivity in Japan grew more 
than three times as rapidly as ours in the 
1950-78 period. Desvite a slowdown in the 
current decade which halved its earlier im- 
provement rate. Japan's productivity in 
1970-78 increased almost twice as fast as 
ours. 


From all reports. the Japanese have been 
consclentiously restructuring their economy 
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and intend to continue to do so. Their gov- 
ernment recently announced a multimillion 
dollar program to develop software for their 
own computer industry. The Japanese Gov- 
ernment, in consortium with industrial in- 
vestors, intends to inject $70 billion into the 
computer industry during the 1975-85 decade 
and become the world's dominant compute? 
power.* Japan is also actively restructuring 
its shipbuilding industry. Not only is this 
an attempt to expand the Japanese export 
markets but it is an attempt to shift their 
economy away from low-wage, low-produc- 
tivity jobs to higher-wage, higher-produc- 
tivity employment. 

The German productivity increase has been 
more than twice as rapid as ours over the 
1950-78 period and in the current decade. It 
is interesting to see how the Germans have 
restructured their apparel industry. Restruc- 
turing did not necessarily mean a smaller 
apparel industry, but one that makes a dif- 
ferent line of products. They have permitted 
shirt-making and other low-wage activities 
to flee to Hong Kong, Singapore, and other 
Asian areas while Germany has moved into 
a high-style industry that can support high- 
wage jobs. 

The Germans are actively examining the 
structure of their economy, convinced that 
they are going to have to adapt to profound 
changes in the world economy. One such 
change is the growth in the manufacturing 
capacity of the developing world. The Ger- 
mans expect to exvort machinery and blue- 
prints for machinery—high productivity ac- 
tivities requiring a skilled labor force. They 
anticipate that some of the machinery and 
blueprints will be used by the less-developed 
countries to produce products which Ger- 
many will no longer be able to produce com- 
petitively. 


Another profound change expected by 
many Javanese and Europeans is the wide- 
spread use of microprocessing or highly au- 
tomated factories. The Japanese experience 
with robots is well known, The German gov- 
ernment and industry representatives are 
discussing technology changes with their 
labor unions in an attempt to persuade la- 
bor to accommodate and benefit from the 
transition rather than to resist it and make 
the transition more difficult. The Japanese 
are promoting information industries that 
economize on land, on energy, and on low- 
wage, unskilled labor and create good jobs 
for well-trained workers. This follows earlier 
five-year plans which first emphasized light 
manufacturing and then heavy industry. The 
important lesson is that those countries with 
the higher productivity growth rates are 
thinking about the structure of their econ- 
omies, They are guiding the structural 
change with a view to producing high- 
productivity employment of their future 
workers, 

POLICY POSSIBILITIES 

If productivity growth is generated by new 
and growing high-productivity industries, as 
well as by process improvement of existing 
activities, what can be done to encourage 
this phenomenon in the United States? It is 
not the U.S. tradition to “pick winners" on 
a commercial basis, as other countries might. 
It is traditionally American, however, to 
“create winners'"—in the private sector—in 
the achievement of national goals. We built 
our commercial aircraft industry in pursuit 
of national defense. Defense and space pro- 
grams financed the early stages of the com- 
puter industry. The need for small, light- 
weight computers in our space program 
helped spawn the microprocessing industry. 
Because agriculture was a national priority, 
the government financed the Agricultural 
Research and Extension Service which, in 
turn, helped make U.S. agriculture so effi- 
cient. Leaving the job exclusively to market 


*See Christopher Evans. The Micro Millen- 
ium, Washington Square Press, 1979. 
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forces and Johnny Appleseed would be a less 
effective way of changing agricultural tech- 
nology. Even the automobile and supermar- 
ket industries were, in part, a result of gov- 
ernment transportation programs. 

Thus, the United States stimulated new, 
high-productivity industries in the pursuit 
of national goals for defense, space, agri- 
culture and transportation. This success can 
be repeated by addressing new problems. The 
world is short of energy and food, Better 
health systems and more effective education 
and training would benefit many. The U.S. 
has a comparative advantage in these fields. 
We are the technological leaders in energy 
equipment. Our expertise in growing, proc- 
essing, and distributing food is unparalleled 
U.S. pharmaceuticals and medical equipment 
set the standard. The universality of English, 
our technological edge in microcomputers 
and audiovisual equipment, and our experi- 
ence with computer-based education make 
the United States the potential world leader 
in the export of education and training 
equipment and materials. Policies designed 
to assist the U.S. private sector in meeting 
worldwide needs in energy, food, health, and 
education/training would increase U.S. ex- 
ports and, in the case of food and energy, 
reduce inflationary pressures on scarce re- 
sources, Successfully carried out, these poli- 
cies would also increase the supply of high- 
productivity, high-wage jobs in the U.S., and. 
thereby increase U.S. productivity. 

As an example of how to make these ideas 
more concrete, consider the following. The 
U.S. government could establish a program 
called “The U.S. Private Sector in the Solu- 
tion of World Problems.” The program would 
be financed by setting aside a small portion 
of the funds allocated to military assistance, 
foreign assistance, agriculture, education. 
training, health, and energy. The program 
would subsidize research and development, 
pilot programs, feasibility studies, and simi- 
lar activities by private sectors firms directed 
to one of the following problems: 

l. Literacy, education and training; 2. 
Eunger; 3. Energy; and 4. Health. 

Criteria for selecting projects would in- 
clude the contribution to solving the problem 
in the United States and the developing 
world; contribution to U.S. security (by, for 
example, increasing the political stability in 
the Middle East or Caribbean; contribution 
to lessening inflationary pressures on scarce 
materials (e.g. energy or food; and the crea- 
tion of high-productivity, high-wage jobs in 
the U.S. private sector. It is these “public 
goods" aspects of the proposed pro'ects that 
Justify the public expenditure—the benefits 
of a successful outcome far exceed the profit 
that can be captured by any firm. 

The following are some examples of what 
such & program might fund. The U.S. is a 
leader in genetic engineering. a science that 
can transform agriculture. Potential sales for 
seeds seedlings, and breed animals, and the 
infrastructure required to produce the new 
crop or livestock is enormous. These sales will 
yield profits and employment domestically 
and reduce food prices and hunger world- 
wide. A national program could provide sup- 
port for the research and development here, 
and pilot programs and feasibility studies 
overseas. Similar efforts could support the 
markets for storage devices (the loss of crops 
between field and marketplace in the devel- 
oping world frequently exceeds 20 percent) 
and food distribution equipment. 

We have a comparative edge in oil and gas 
drilling equipment. Assistance could be used 
for coal mining equipment, solar devices, or 
biomass equipment that transform agricul- 
tural wastage (eg. rice hulls or coconut 
husks) to energy. Obviously, analysis of mar- 
ket size, opportunity, and competition has to 
be done; and the government could help 
finance the private sector to do it. 

In health, the U.S. private sector might sell 
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anything from a complete turn-key project 
for a hospital, diagnostic center, or pharma- 
ceutical manufacturing facility to X-ray 
equipment or a do-it-yourself kit to check 
blood pressure or pregnancy. Concessionary 
financing to developing countries for the 
large projects. or the purchase of the small 
items would be appropriate—if a successful 
purchase or sale would lead to further un- 
subsidized sales from the U.S. 

Education and training in the U.S. are like- 
ly to undergo a revolution in the next two 
decades as courseware is developed for pro- 
liferating microcomputers and associated 
audio visual equipment such as videodiscs. 
Hastening the educational revolution will 
hasten the resulting productivity increases 
and reduced public expenditures in this 
country. The market overseas, moreover, is 
enormous. Federal expenditures for course- 
ware development, pilot programs, feasibility 
and demonstrations are well justified. 

Tho mechanics of a program is not the im- 
portant question. Instead. the following 
business-like inquiry should be made: Are 
there domestic or international needs that 
the U.S. economy can better meet than it 
coes now? Will meeting these needs produce 
profits, high productivity, Jobs and public 
benefits also? If so, what forms of assistance 
will assist (but not supplant) private mar- 
kes forces? 

Increased productivity, in its most mean- 
ingful form, means enabling workers to come 
close to their potential economic contribu- 
tion, Productivity is clearly diminished when 
unemployment and under-employment soar, 
at the same time that human needs for food. 
health, education, and energy persist. Yet 
that has been the story of the post-1973 era 
in the United States and most of Europe. 

The United States, in the spirit of private 
enterprise, must identify needs it can fill and 
tako the steps necessary to meet them. These 
steps will likely combine the efficiency of pri- 
vate enterprise and the incentives that the 
federal government can provide. The program 
suggested above, “The U.S. Private Sector in 
the Solution of World Problems," is one way 
it could be done. The ultimate question is 
whether we have the vision and will to do it. 


CRIMINALS DISGUISED AS 
REFUGEES 


@ Mr. EAST. Mr. President, we need to 
regain control of our borders. For almost 
a decade the problem of illegal immigra- 
tion has been “out of control" to use the 
phrase of former INS Commissioner 
Leonard Chapman. According to the At- 
torney General, illegal aliens are now 
coming at the rate of 1!5 to 2 million 
per year. 

Are we going to wait until foreign ter- 
rorists begin to practice their bloody 
trade here before we make the needed 
reforms to allow proper screening of en- 
trants? Some evidence is already avail- 
able indicating that unfriendly foreign 
governments are sending in agents. With- 
out question they are dumping common 
criminals on our shores as an article in 
yesterday's Washington Post demon- 
strates. We must remain generous to 
genuine refugees, but proper screening 
is necessary before any foreigner is al- 
lowed to enter our country. I ask that the 
story entitled “America's New Bandidos: 
Flotilla Toughs“ be printed in the 
RECORD. 

The article follows: 

|From the Washington Post, Dec. 8, 1981] 

AMERICA'S NEW BANDIDOS: FLOTILLA ToUGHS 
(By Joyce Wadler) 

New York.—The argument in the Nine 

Fifty Lounge, in the Fort Apache section of 
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the Bronx, had been noisy and nearly violent. 
In the beginning, Ramon Batista Carrelero. 
a Cuban refugee who came to this country 
in the 1980 Freedom Flotilla, had served as a 
peacemaker. 

When his friend Ramon Pena pulled a 
knife on the manager, Carrelero helped take 
it away. When Pena went to the car and re- 
turned with a machete, Carrelero dragged his 
friend out. 

But at 1 in the morning, when the two 
returned. the situation changed. Carrelero. 
who, ir. the manner of many Cuban toughs. 
has a tattoo between thumb and forefinger, 
was carrying a .32-caliber pistol. Pena had a 
12-gauge shotgun. 

The crime that followed would be described 
by the judge who passed sentence as the most 
vicious he'd seen in 45 years of practicing law. 

Carrelero, according to seven witnesses, put 
& gun to the head of a patron with whom he 
had been arguing earlier, pulled the trigger 
and killed him without speaking a word. 
Pena yelled at the manager that he said he'd 
return, then shot the manager in the chest. 
The manager fell behind the bar, where Car- 
relero knelt beside him. Jose.“ he said in 
English. “Can you hear me?" Then he spat at 
him, though they were friends, kicked him, 
put the .32 to his head and shot him. 

One more man, according to court testi- 
mony, died by Carrelero's hand that night: a 
patron, unknown to Carralero, who had run 
to hide under a table when the shooting 
broke out. Carrelero spotted him, reached 
beneath the table, put a gun to the man’s 
head and squeezed the trigger. Eight days 
later, tho man died. 

Sentencing Carrelero last week, Bronx 
County Supreme Court Justice Jack Rosen- 
berg gave him consecutive sentences totaling 
75 years to life. He also made a sarcastic 
comment regarding the Freedom Flotilla, 
thanking Fidel Castro for his "generosity" in 
dumping "this caliber person on our shores." 

There is bitterness in the Bronx—and in 
New York City—regarding the flotilla these 
days. 

In the last year, according to police, there 
have been an estimated 1,000 arrests in New 
York City of Cubans who came to this coun- 
try in the Marlel, Cuba-to-Key West boat flo- 
tilla of the spring of 1980. 

There were claims at that time that many 
of these refugees were criminals—that Castro 
was emptying his prisons into the boats at 
Mariel. There were counterclaims that the 
former prisoners were being held for political 
crimes, or for minor infractions of the law. 

But it seems clear that the boats also car- 
ried violent criminals. and many of them 
have migrated to New York, 


They came to this country, in many cases, 
bearing the tattoos with which they were 
marked in prison or which they gave them- 
selves. They came with their own jailhouse 
religion and, according to police, with a 
penchant for high-caliber weapons and 
amazing bravado. And if their records were 
unavailable to U.S. officials when they en- 
tered the country, they are becoming known 
now. 


“They seem to be the dregs of Cuban so- 
ciety, the sweepings of jails and streets," says 
police Lt. James McGowan, who with Lt. 
John Decker heads a special intelligence unit 
devoted to Cuban boat criminals in the 
Bronx. 


“We got the cream of the Cuban refugees 
right after the revolution,” says Det. Andy 
Lugo of the squad. This time Castro kind of 
evened the score—he sent us all the garbage.“ 

Lugo is a native New Yorker of Puerto 
Rican extraction, out of East Harlem, who 
because of his fluency in Spanish was as- 
signed early on to aid in Cuban arrests. 

One of these, out of a neighboring pre- 
cinct, involved a 32-year-old boat person—a 
Marielista—named Guillermo Valdez. Accord- 
ing to police, Valdez arrived in New York in 
August. Between then and late December 
he built u» an arrest record in New York 
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City alone that included accusations of à 
half-dozen armed stickups. 

In nearby New Jersey, according to police. 
Valdez and another man, Juan Castro, robbed 
four homes. In one of those robberies, a hus- 
band and wife were handcuffed to their bed. 
and the wife allegedly was raped, in the 
presence of her husband, by Castro. A few 
days later Castro and Valdez allegedly hit a 
small bodega, Mi Preferida, on West 174th 
Street, in the Bronx. The owner, William 
Belin, had worked two jobs to open his gro- 
cery, and had been robbed two months 
earlier. He was working, that night, with his 
15-year-old nephew, Adolfo. 

Adolfo remembers the night clearly. Two 
men burst in. "Esto es un asalto," they 
shouted. His uncle gave them $200, but they 
thought there was more. They shot Adolfo's 
uncle repeatedly as he lay beside Adolfo on 
the floor. They shot Adolfo, too, Adolfo re- 
members that his uncle seemed to be sleep- 
ing, and died after the ambulance came. 
This week, Valdez goes to trial, charged with 
homicide. 

Considering crimes of this nature, in what 
is already the most beleaguered borough in 
New York, seems to heighten Lugo's disgust. 

“Letting these guys in was like Custer call- 
ing for more Indians," he and the men in his 
equad like to say. 

Lugo and detectives Bill Modesto, Donald 
Benderoth and John Tracy have been working 
the Marielistas for about a year now. Tracy, 
who speaks no Spanish, is the inside man, 
compiling the records and pictures and get- 
ting cranky with the Feds because they give 
him no information; Modesto, Benderoth and 
Lugo often work undercover, roaming around 
the Bronx streets, checking the “boat hous- 
es —often abandoned buildings—where the 
Cuban bandidos, as the police refer to them, 
congregate. 

There is one Manhattan bar, they say, 
known by name in Cuban prisons. The new- 
comers go there to shape up for jobs, to find 
work, perhaps as a hit man, perhaps as an 
enforcer. Arrested, the cops note, the bandidos 
are extremely tough. 

“We have no wedge with these guys; I had 
on? guy in here, covered with scars, they 
must have beat him just for drill," says Ben- 
deroth, a lanky Irish cop, who, for his inten- 
sive course in Spanish, still has more Cagney 
than Castro in his accent. 

“One guy told us there was nothing we 
could do to them" that hadn't been done 
in Cuba, says Lugo, "Stubborn to the end 

. one thing they learned early, people 
don't do anything here; they just rip you 
off, they don't worry about being seen 
One says, ‘Great country, 20 people around 
and you never have to worry about witness- 
es.' . It’s so much easier for them to 
commit crimes here; in Castro's Cuba they 
were picked up before they could commit a 
erime 

In Cuba, says Benderoth, They got the 
Big Brother. CDR—the Council for the De- 
tense of the Revolution —like blockwatchers— 
they hear you're up to something—no trial, 
no nothing, you stay in jail. ... We had one 
guy, went to jail for four years for taking 
a bribe to fix a ball game... all he did was 
drop the ball. These other guys, these 
bandidos, the decent Cubans have a name 
for them 

"Gusanos," says Lugo. “Worms.” 

Members of the squad have not concerned 
themselves much with the backgrounds of 
the men they arrest, primarily, they say, be- 
cause it is a waste of energy. The Cubans 
they arrest came to this country without 
records, and they say attempts to obtain rec- 
ords have been frustrating. 


"You can't get anything from the federal 
government,” says Tracy. “You call them up 
and you get, ‘Privileged information.’ I called 
up this guy at one of the [refugee] camps— 
said he was a Federal Protective Services 
agent, I never even heard of them. The guy 
on my level, he was terrific, said he'd get 
back to me. Talks to the guy above him, gets 
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back to me, says, ‘Forget it.“ I don't know if 
they know anything either." 

Nor does the team waste much time on & 
man’s background, unless they have a good 
indication he can be used as an informant. 
They're not social workers, they say; they 
have no interest in which camp a man was 
detained at or what he did in Cuba. And 
anyway, the stories they get are all the same. 

“No delincuente,” says Benderoth, as the 
others laugh. “Not a delinquent—funny ex- 
pression, you don't hear a Puerto Rican say- 
ing that. Always the same line. They were 
political prisoners, they didn't like Castro, 
they didn't want to go into the army—they 
all know where Angola is. 

There is, police say, no background avail- 
able on these men, and for this reason they 
have organized their own central system: 
arrest sheets of Cubans from around the 
area, including sections of New Jersey; 
photos of the suspects, augmented by sur- 
veillance shots. They have begun to learn 
about Santerismo, the jailhouse religion 
practiced by many bandidos—a religion in 
which a bandido will often go to a priestess, 
or madrina before a crime for strength or 
cleansing, 

They have begun to Identify the earmarks 
of a Marielista crime; the tendency of the 
Marielistas to carry out crimes in loosely 
organized groups, the high-caliber weapons, 
the brazenness of many of the crimes. In 
one recent stickup, they laugh, a Cuban gang 
of eight drove a U-Haul truck up to an appli- 
ance store in Yonkers—with six or seven wit- 
nesses in the store—and spent an hour 
stealing $100,000 worth of goods. They sold 
the goods to a fence for $3,000. 

“They got the nerve,” says Tracy. “They 
got the muscle. If they get the organization, 
watch out." 

The bandidos, the cops say, often carry 
their criminal past with them, They may be 
tattooed, in the area between the thumb or 
forefinger, or on the inner lip. This may be a 
brand given to them in prison, it may be a 
mark they gave themselves, a badge of mach- 
ismo. "Vive," a young Cuban, arrested in 
a shootout, has tattooed in his inner lip. He 
says it was the name of his girlfriend. Asked 
if the tattooing hurt, he shrugs. 

Questioning the prisoners now, the cops 
check tattoos as part of the routine, a next 
step after looking up the nose to see if the 
man 1s a cocaine user—simple enough to de- 
duce. Federal drug enforcement agents have 
supplied the Bronx cops with a run-down of 
which tattoos signify what—the cross for the 
supplier, the heart with word “madre” run- 
ning through for execution—but so far, the 
detectives in the Bronx have seen only a few 
of those, and are uncertain of their 
significance. 

They have, however, noted other tattoos, A 
common one is Santa Barbara, pictured with 
& crown and a snake, or San Lazaro, the 
patron saint of dogs, often pictured with a 
crutch and & dog. These tattoos follow the 
jailhouse religion of Santerismo or Abaqua— 
a bastardization, Benderoth thinks of Ca- 
tholicism and the African gods. 

Detectives Lugo and Modesto are some- 
times able to infiltrate and had planned 
some months ago to attend a Santerismo 
rite in New Jersey, a holiday in honor of 
Santa Barbara in which animals were to 
have been offered. The rite never happened. 
A fight broke out in the building, the po- 
lice were called, and the participants thought 
better of the idea. They had their reasons. 
The devout, in a cleansing ritual, bring 
not only themselves to be blessed, but their 
weapons as well. Police in such instances, 
are not welcome. 

In another instance, however, Lugo and 
Modesto were luckier. Investigating a homi- 
cide, they came upon a madrina on Willis 
Avenue. There was a statue of San Lazaro 
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in the middle of the room, the remains ot 
chickens and other small animals under the 
sink. 

The apartment, the cops say, was like a 
flophouse, with mattresses on the fioors. 
There were easily 35 men in the room. The 
madrina told police she had sponsored 70 
Cuban refugees, all former prisoners in 
Cuba, because they had no place to go. One 
man had already given the police another 
version of the story. The woman had taken 
them in, he said, for a price. Some paid $15 
& week, others up to $30. 

This, the police feel, is not uncommon— 
their information, from the street, is that 
many "godfathers" sponsored numbers ot 
people for less than egalitarian reasons. 

"We had a guy in Newarx who sponsored 
35 people," says Tracy. "His own little gang, 
we think. You sponsor them, get a piece of 
the action. If your thing is selling drugs, 
they get a piece of the drugs; if your thing 
is stickups, they get a piece of the stickup." 

The business of the man in Newark, the 
police believe, was drugs. He is now de- 
ceased. He was shot in Newark by a man 
who his two sons had been seen shooting at 
in the Bronx. Four days after his death, one 
of his sons allegedly stuck up a pawn shop 
in Harrisburg, Pa, to raise funds for his 
funeral. 

In the shootout with police that fol- 
lowed one son died. Nobody claimed the 
body. It was noted that the body was tat- 
tooed: "Te" on one eyelid, "Vi" on the other. 
Te vi is Spanish for "I saw you." Police in- 
formants have said that the man and his 
son were bandidos in Havana, and bandidos 
here. 

"Bad guys," says Modesto. "Bad guys." 

The question is how did so many “bad 
guys"—presumably screened by the govern- 
ment—manage to gain entrance to the 
community? 

The Immigration and Naturalization 
Service refers questions to the Justice De- 
partment or the Office of Refugee Resettle- 
ment. The Justice Department refers back 
to INS. INS suggests the Federal Protective 
Service which, they say, was responsible for 
internal security at the refugee camps. FPS 
spokesmen say their agency was only one of 
several enforcement groups there. 

The most straightforward explanation of 
what happened seems to come from Justice 
Department spokesman Art Brill, who says, 
in so many words, that sorting out crimi- 
nals. in a population without records, was 
an impossible task. 

“You have to remember what happened 
was very unprecedent, unexpected and ex- 
plosive," he says, "They came over without 
portfolio, without any records under their 
arms, that’s what made the whole blasted 
process so difficult in the beginning. There 
was an attempt to screen the criminals from 
the rest of the Cubans ... but how do 
you do that; I dare you to line 100 Cubans 
without record books and pick out the 
three or four criminals; it’s very, very diffi- 
cult.” 

That brings it down to specifics, to per- 
haps say, Ramon Batista Carrelero, currently 
in Sing-Sing serving his sentence of 75 years 
to life. He was sponsored, he says, by a Pablo 
Macite, of the Bronx. Macite, speaking 
through an interpreter, said he had known 
Carrelero in Cuba, as a young man, when 
they had cut cane together. Carrelero had 
come to America on the flotilla with Macite’s 
son. 

Macite knew Carrelero had been in prison 
in Cuba, but he did not know why. Carrelero 
had been a good worker in Cuba, a good 
man, good to his father and mother. Later, 
Macite speaks to his son and says that Car- 
relero was in prison because he stole food. 

In prison, in an interview, Carrelero, who 
had been convicted of shooting three men 
in a bar, tells the same story. He went to 
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prison because he stole food for his family, 
that was his only crime. For this crime, he 
was sentenced to 15 years. He served the 15 
years. In June, 1980, the guards came to the 
prison and took some of them out and he 
went on a boat to Florida. 

He is a large, beefy man, with a small 
tattoo between the thumb and forefinger 
of one hand. The tattoo, he says, signifies 
nothing. 

Carrelero insists he has had no life of 
crime. He had no gun. He never shot three 
men. He never shot anyone. There were 18 
to 20 people in the bar that night, he says; 
the police have confused him with someone 
else. He says he was a victim of the system 
in Cuba, and it is the same here—the Bronx 
district attorney is out to get him and other 
Cubans. 

"Yo soy una victima del sistema," Car- 
relero says, again and again. "I am a victim 
of the system." @ 


FINANCIAL INTEGRITY: ANTIDOTE 
TO FRAUD, WASTE, AND ABUSE 


€ Mr. SASSER. Mr. President, today the 
Governmental Affairs Committee unani- 
mously approved S. 864, the Financial 
Integrity Act of 1981. 

I commend Senator EAGLETON for of- 
fering this bill, and I am pleased to be an 
original cosponsor of this measure. 

The General Accounting Office and 
prominent private groups such as the 
American Institute of Certified Public 
Accountants are unanimous in their 
opinion that this legislation will help in 
our war against fraud, waste, and abuse. 

Thousands of cases of fraudulent and 
wasteful spending are reported every 
year, many of them reported through 
the GAO fraud hot-line which GAO in- 
stituted at my urging some 3 years ago. 

S. 864 puts the spotlight on the pro- 
gram managers in the Federal Govern- 
ment to get their houses in order. It 
requires them to set up annual reports 
on internal] management and adminis- 
trative controls systems that can help 
reduce fraud and waste. 

Most importantly this bill provides for 
a uniform system of internal manage- 
ment and administrative controls for all 
Government agencies to be set up pur- 
suant to accounting standards promul- 
gated by the GAO. 

The General Accounting Office has 
been and will always be the best fiscal 
watchdog we have to guard against Gov- 
ernment waste. So let us pass this bill 
and give GAO and OMB the tools for the 
accounting procedures that will help us 
better uncover and root out wasteful 
spending practices.e 


AMERICA'S PRODUCTIVITY 
CHALLENGE 


© Mr. HART. Mr. President, today busi- 
ness, labor, and public officials face a 
great challenge not only to bring the 
American economy out of its current 
dismal state of simultaneous recession 
and rampant inflation, but to assure eco- 
nomic prosperity and security over the 
long run. Improving our productivity 
wil be a key factor determining our 
longer-run prospects. According to 
Howard Samuels, we can take some steps 
today that will both improve our short- 
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run situation and raise productivity in 
the future. 

In his study, "America's Productivity 
Challenge," commissioned by the Center 
for Democratic Policy, Samuels calls for 
aggressive action on a number of fronts. 
These include: Deemphasizing mone- 
tary policy's role as the principal anti- 
inflation weapon; introducing a produc- 
tivity-based incomes policy; strengthen- 
ing Government support of small busi- 
nesses; consideration of a consumption 
tax; establishing a national investment 
finance institution to direct credit to 
high-productivity industries; and con- 
vening special commissions to evaluate 
our education and training systems and 
recommend steps to strengthen research 
and development. These suggestions 
merit careful consideration, and I ask 
consent that this study be printed in the 
RECORD. 

The study referred to follows: 
AMERICA’S PRODUCTIVITY CHALLENGE 
(By Howard J. Samuels) 

THE OVERALL CHALLENGE 


By virtually every measure, the major in- 
dustrial democracies have witnessed a steady 
decline in economic performance in the years 
since 1973. Real annual economic growth has 
fallen 40 percent or more below the levels 
registered from 1969 to 1973. Even more dra- 
matic declines have been charted by the Eco- 
nomic Performance Index, defined as real 
economic growth rate divided by the com- 
bined rates of unemployment and inflation. 

The political impact of nearly a decade of 
inflation, soaring interest rates, and dimin- 
ished real growth is evident across the indus- 
trial West. We are in the midst of a new era 
of sometimes reckless economic experimenta- 
tion and social ferment. In Britain and the 
United States, Thatcherism and Reaganom- 
ics have turned the national economies into 
laboratories of laissez-faire. Unemployment 
in England is worse now than it has been 
since the Great Depression—and this has ig- 
nited violent demonstrations by a generation 
which proclaims that is has no future." In 
France, a new socialist government is at- 
tempting to counter the trend by taking an 
unprecedented role in the functioning of 
industry and finance. 

Productivity plays perhaps the most im- 
portant role in generating real economic 
growth. Gains in productivity are the key 
to any improvement in a people's living 
standards. That is because a nation's output 
is equal to total hours worked times the 
productivity of those hours. 

Today, we face an ominous trend of pro- 
ductivity decline in the United States. From 
World War II to the middle 1960s, our pro- 
ductivity increased 3 percent per year. From 
1965 to 1972 the increase fell to 2 percent and 
then dropped to 1 percent through 1977. 
From 1978 to 1980, it actually fell. No better 
results are expected in 1981. The average 
American worker will have lost efficiency in 
the last three years. The result, of course, is a 
reduced standard of living for Americans. 

Although Japan and the Federal Republic 
of Germany (FRG) are now encountering 
some of the same problems as the United 
States as their post-war-bullt economies 
mature, they are still outperforming us. By 
far the most startling performance is that 
of Japan. If Japan's productivity gains since 
1960 were to continue unabated through the 
1990s, Japan, with almost no natural re- 
sources and half our population, could sur- 
pass the United States in Gross National 
Product. In 1981 alone, Japan will register 
2-3 times the United States’ growth rate with 
half our inflation. 
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That does not mean that the United States’ 
economy has not grown at all in recent years. 
Eut most of our real economic growth in 
the past decade has flowed from increased 
hours worked—not increased output per 
worker hour. These added work-hours are 
largely a result of a huge influx of women 
into our work force, and the growth in num- 
bers of younger workers brought about by 
maturing of the baby boom generation. These 
trends will not continue into the 1980s. 

Unless we improve productivity, our leader- 
ship as a world economic power is threatened. 
America’s current radical political shifts and 
sharpened social tensions are direct results 
of the public’s increasing economic frustra- 
tion and the failure of the government's ef- 
forts to allay it. What policy makers finally 
must confront is that the real key to social 
and political stability is real economic 
growth and that it cannot come without in- 
creases in both productivity and hours 
worked. 
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This paper will evaluate the Reagan eco- 
nomic plans and their probable effect on 
productivity. It will present basic policy 
changes essential for both short and long- 
term productivity improvement. It will also 
discuss a range of issues that too often have 
been neglected in most examinations of 
productivity. In particular, it will focus on 
two fundamental factors that have been 
virtually ignored in our public policy and 
debate. These two elements human capital 
and human behavior (entrepreneurial de- 
velopment and management)—may be the 
most underrated elements of our failure to 
boost productivity. 

ELEMENTS OF PRODUCTIVITY 


Years ago, "productivity" conjured up 
little more than the image of accelerated as- 
sembly lines and Taylorist efforts to maxi- 
mize human efficiency. Today there is a new 
view. In its 1979 publication, "Reaching a 
Higher Standard of Living," The New York 
Stock Exchange correctly outlined the ele- 
ments that enhance productivity. Produc- 
tivity Increases, the publication argued, when 

ple: 

Are better trained, educated and moti- 
vated; 

Have better working environments; 

Are in better health; 

Have more efficient machinery and equip- 
ment to work with; 

Develop new products and technology; 

Shift to more efficient from less efficient 
Industries: 

Manage more effectively. 

The failure of federal economic policy to 
encourage these sorts of productivity im- 
provements effectively did not begin with the 
Reagan inauguration. However, the economic 
policies drafted by the present administra- 
tion promise, if continued, to accelerate the 
decline in United States productivity. 
INFLATION—IS IT A COST OR DEMAND PROBLEM 

In essence, most economists would agree 
that inflation stems from one of two causes: 
rising costs, such as those imposed on en- 
ergy by OPEC, interest rates and unit-labor- 
cost increases, or excess demand for scare re- 
sources, such as the demand generated by 
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the simultaneous guns-and-butter policies 
of the Great Society-Vietnam War period. 
Unless we can agree on which of these factors 
is most significant in our current inflation, 
we are hardly likely to agree on policies that 
could spur non-inflationary growth. A 
wrong diagnosis could lead to a cure worse 
than the disease. The evidence is now mount- 
ing that the Federal Reserve and the Reagan 
Administration assume, incorrectly, that our 
inflation is essentially caused by excess de- 
mand fueled by government spending. Thus 
the Administration has strapped the econ- 
omy into a high-interest, tight-money 
straightjacket. 

Perhaps this strict monetary policy can 
wring out our present inflation. But if it is 
pursued as at present it will cause a major 
recession, or worse—and it will reduce in- 
flation only temporarily. 

As we found in 1970, 1974 and 1980, after 
a series of recessions caused by a tight-money 
policy, inflation resumed its climb. 

But what if our inflation is not caused 
by demand? What if increased unit labor 
costs (wages increasing more than produc- 
tivity) and high interest levies are the prin- 
cipal cause of our 1981 inflation? If so, we 
are flirting with stagnation and possibly a 
deep and lasting recession by continuing to 
cut more deeply into demand. It is time to 
consider that cost may be the problem and 
examine the remarkable correlation between 
rising prices on the consumer index and 
increases in unit labor cost. 

For several years running, wages in the 
United States have been rising by 8-9 per- 
cent per year, with little or no increase in 
productivity. That gap, between wage in- 
creases and negligible productivity gains, 
produces a unit labor cost increase that re- 
sults, almost directly, in an 8-9 percent in- 
crease in price. Paradoxically though, the 
real income of American workers after in- 
flation did not grow—but actually fell—in 
1979 and 1980. Working people's drive for 
better wages 1s understandable but, in the 
&bsence of productivity gains, the added 
labor costs are passed on by both the private 
und public sectors in the form of price hikes. 
No more dramatic example exists than the 
recent price increases announced by General 
Motors for its 1982 models. This depressed 
industry, which lost $468 million in the 
second quarter of 1981, raised prices not be- 
cause of excessive demand (indeed sales con- 
tinue to slump) but because its costs had 
risen. Indeed, if wages go up 9 percent this 
year, and productivity stagnates, we will have 
a 9 percent increase in labor costs. Worse 
still, the tight-money policies of the Federal 
Reserve simply will add an additional bur- 
den by boosting the cost of borrowed money. 
To meet these higher costs, industry must 
either reduce profits or push up prices. 

There is ample data to show the chronic 
insensitivity of wages and prices to monetary 
and fiscal policy. Even when there is slack 
on our economy, wage and price increases 
are virtually built into the political and eco- 
nomic systems. In recent years, wage in- 
creases have been stopped only by the threat 
of bankruptcy (Chrysler and Pan Am for 
example). But wage reductions negotiated 
at the point of a gun are no solution for 
the American economy. The solution to the 
cost-related inflation challenge is a national 
policy that relates wage increases to real 
productivity improvement. Equitably forging 
such a policy requires a new consensus, led 
by an activist President, among labor, man- 
agement and government. Such a coalition 
in fact, is at the base of Japan's economic 
miracle. It has also been a key component in 
the generally successful battle against infia- 
tion waged by the FRG. By contrast. Reagan 
economic policy appears based on the idea 
that a simple partnership between govern- 
ment and certain business sectors—neglect- 
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ing labor—will somehow miraculously pro- 
vide less inflation and healthier economic 
growth. 

PRODUCTIVITY AND “HUMAN CAPITAL" 


While there is now a consensus that we 
need to invest more in machinery and tech- 
nology, we have somehow forgotten the 
value of investing in people’s education and 
earning capacity. We have neglected the eco- 
nomic role of brain power. As Nobel Laureate 
economist Theodore Schultz stated, “The 
rate of return on education has tended over 
time to exceed the rate of return on physical 
capital.” 

The urgency of upgrading our human re- 
sources is more evident than ever as the 
United States economy shifts toward serv- 
ice professions and high-technology indus- 
tries. We are already experiencing a critical 
shortage of highly skilled people. Almost 25 
percent of our youth (50 percent in some 
cities) are not finishing high school. Young 
people who cannot read a classified job ad- 
vertisement have literally no productive fu- 
ture in our economy. At the same time the 
Soviet Union, our political competitor, and 
Japan, our economic competitor, are sharply 
stepping up both spending and educational 
standards to maximize the potential of 
their youth. With half our population, 
Japan now graduates more engineers than 
the United States. 

America, sadly, is moving in the opposite 
direction. Inflation-battered taxpayers are 
willing to accept reduced government sup- 
port for education. Federal aid is being 
scaled back severely. The cities with the 
greatest need to educate their deprived 
youth—New York, Detroit, Cleveland, Chi- 
cago and others—are being stripped of the 
resources necessary to make their school 
systems work. 

To some degree, public alienation from 
support for education is understandable. 
Many of our schools are badly managed and 
many are failing to teach basic skills. But 
curing educational ills by budget cuts is 
akin to treating anemia by bleeding the pa- 
tient. Whatever else we do, if we cut enough 
support from our schools we will suffer a 
slow-motion national disaster that will make 
long-term gains in productivity impossible. 

Programs to improve the education and 
skills of people are an investment in the 
future of the nation, not just a debit on the 
current budget. This nation's task is not to 
short-change our schools or training pro- 
grams but to find methods and resources to 
improve them. 


PRODUCTIVITY AND CAPITAL FORMATION 


The United States must also increase the 
percentage of its GNP devoted to capital in- 
vestment. While from the 1960s to the late 
1970s the U.S. increased the percentage of its 
GNP going into plant and equipment from 
9.5 percent to 11 percent, that rate has barely 
kept pace with the growth of the workforce. 
Because of the large increase in the work- 
force, we have not kept up with the invest- 
ment needed per individual worker. If we are 
serious about addressing this problem, we 
must for an extended period increase the per- 
cent of our GNP going to capital investment. 
That means shifting a large part of our na- 
tional output from consumption to invest- 
ment. This will require several years and 
some politically-difficult sacrifices to ac- 
complish. 

First, we need policies to increase saving— 
the basis of all investment. Although the 
numbers are not directly comparable, Amer- 
icans’ savings are barely 5 percent of their 
GNP compared to 15 percent in the FRG and 
20 percent in Japan. But Reagan's large per- 
sonal tax reduction is a seriously flawed ap- 
proach to the objective of increased invest- 
ment. That is because the decision on wheth- 
er to save or consume those tax expenditures 
is essentially left to the beneficiaries. The 
program, in short, is all carrot and no stick. 
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If we really want to use tax policy to in- 
crease savings, we must develop an equitable 
tax targeted to reduce consumption. The 
Kemp-Roth tax bill, because it was not so 
targeted, will actually promote private con- 
sumption. 

Second, to be successful, the nation's sav- 
ings must end up in more and better rro- 
ductive equipment, not in consumer and gov- 
ernment debt. Accelerated depreciation for 
corporate investments and increased incen- 
tives for pension savings are helpful steps 
and enjoyed bipartisan support in Congress. 
But the intent of such programs—stimulat- 
ing productive investment—will be negated 
if skyscraping interest rates continue. Busi- 
ness investment is severely discouraged by 
& monetary policy that allows long periods 
of once-unthinkable 15-20 percent interest 
rates. Sinking scarce capital into new plants 
and equipment requires an extraordinary de- 
gree of risk-taking when the company treas- 
urer can easily guarantee a high rate of re- 
turn from investments in virtually rísk-less 
financial instruments. In addition. capital 
investment is discouraged in a sluggish econ- 
omy with 7 million workers and 20 percent of 
its productive capacity lying idle. 

The contradictions of tight-money and 
President Reagan's "supply-side'" desire to 
stimulate investment are already evident in 
the skepticism with which the world's stock 
exchanges have greeted these policies. 
Wealthy individuals and businessmen who 
publicly support Reaganomics are failing to 
show confidence in its viability when it 
comes to putting their own money on the 
line. 

PRODUCTIVITY AND TECHNOLOGY 


Perhaps the single most important source 
of productivity growth has been the aplica- 
tion of new technologies, which accounted 
for more than half of America’s productivity 
growth from 1948-1977. One of the greatest 
threats to this source of economic gain is 
the decline in spending for research and de- 
velopment (R&D) and new capital equip- 
ment. In the mid 1960s. approximately 3 per- 
cent of the GNP was devoted to R&D: since 
then the proportion has dropped to 22 per- 
cent. As a result, our "stock" of technical 
know-how is growing less rapidly, while for- 
eign competitors sharplv step uv their own 
R&D expenditures. Far from reversing this 
trend. the Reagan Administration has 
launched an ideologically-motivated assault 
on our government's role in both the devel- 
opment of new technologies and the support 
of basic research. We are assured that the 
private sector alone will do this task. but t^e 
truth is that government has traditionally 
funded about 50 percent of technical re- 
search in America. Indeed, our most success- 
ful worldwide products all were initially 
launchei with government-supported tech- 
nology grants or subsidies: agribusiness. 
eerospace, micro-processors, the commercial 
airplane. 

Generally, federal support of R&D has been 
targeted either to the capital-intensive de- 
fense industry or to highly-visible prestige 
programs such as the Apollo space program. 
For too long we have neglected the civilian 
sector of our economy. The Japanese have 
not made the same mistake. Recently, for in- 
stance, the Japanese government announced 
& huge new program of technical and finan- 
cial support for the domestic micro-processor 
industry. If present trends continue, this sort 
of government aid could enable Japan's pri- 
vate sector to secure industrial supremacy in 
yet another field pioneered by Americans. In 
the face of such competition. laissez-faire 
economic ideology seems incredibly naive. We 
must be more alert to what our world com- 
petitors are doing to develop new technolo- 
gies and be creative in acting ourselves to 
provide government help to American busi- 
nesses that have taken the lead in developing 
new major industries. 
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PRODUCTIVITY AND THE ENTREPRENEUR 


In order that new technology be applied 
and result in productivity gains, there must 
be an entrepreneur/"risk-taker" to put the 
technology to work. Ironically, Japanese 
executives are emerging as the world's pre- 
mier risk-takers—often applying American 
innovation. This is because there is an enor- 
mous difference between management's stra- 
tegic and short-term profit orientations. 
Japan's industrial structure tends to encour- 
age the long view, while large American busi- 
nesses tend to focus on the next quarter's 
bottom line. Because of their dependence on 
Wall Street financing. American corporations 
are reluctant to undertake strategic risk- 
taking for the future if it cuts into current 
profits. But by neglecting to develop long- 
term investment strategies, many of Ameri- 
ca's major corporations have effectively ab- 
dicated both their responsibilities to our 
economy as a whole and to themselves. 

By contrast, for decades now, small and 
medium-size enterprises have been leaders 
in innovations, applied technologies and job- 
creation. Indeed, between 1969 and 1976, 
small businesses, not large corporations, ac- 
counted for virtually all of the growth in 
private sector employment in this country. 
A National Science Foundation study has 
concluded that small businesses produce 24 
times the innovation per federal research 
dollar that large firms do. 


We need policies designed to focus specif- 
ically on the needs of small and medium-size 
entrepreneurial business, With the exception 
of the capital-gains reduction, the recently- 
passed business tax package mainly helps 
large enterprises. Of the new business tax 
cuts, nearly 80 percent will accrue to 1,700 
firms with more than $250 million in assets. 
Big oil alone received $70 billion. In addition, 
the record interest rates that accompany the 
Federa! Reserve's restrictive monetary poli- 
cies are shutting small business out of the 
normal borrowing market. To reverse this. we 
must target further corporate tax reductions 
to small and medium-size business, consider 
a special investment credit for individual 
risk-takers, and change monetary policy. 

Many small businesses also need manage- 
rial help. coordinated guidance in dealing 
with government, and assistance in tapping 
the potential of world markets. 


PRODUCTIVITY AND MANAGEMENT 


The quickest improvement in productivity 
can come from improved management of our 
present resources. America is no longer the 
management leader of the world—and much 
of that decline is the responsibility of private 
industry. Experience of over a decade of pro- 
ductivity consulting indicates that the adop- 
tion of more efficient management techniques 
can improve private sector productivity by a 
minimum of 10-20 percent without any addi- 
tional capital spending on technical innova- 
tion. The responsibility for meeting this ob- 
jective, of courss, lies with private business. 
Once again, the example of Japan is instruc- 
tive. 


American studies of the Japanese auto 
industry show Japan outperforming us in all 
areas of quality, cost control, planning, em- 
ployee relations and management. They also 
show that this is being accomplished with 
American technology and often with Amert- 
can equipment. Donald E. Petersen, the presi- 
dent of Ford Motor Company, put it in proper 
perspective when he repeated Pogo’s phrase 
that we have met the enemy and he is us." 

Workers today demand opportunities to 
contribute to the improvement and quality 
of their workplaces and products. They want 
a sense of dignity in their work. Japanese 
management techniques treat the worker as 
a company's most important asset and earn 
his or her contribution to their joint success. 
Transferring this approach to American 
workers, many Japanese companies are now 
operating successfully in the United States. 
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In some cases, such as Sony's California TV 
assembly plant, they are reaching the pro- 
ductivity and quality standards achieved in 
Japan. It thus appears that America's pro- 
ductivity decline is more a management than 
a worker failure. 

Fortunately, American industry is begin- 
ing to react. It is studying Japanese tech- 
niques and adopting "quality circles" and 
other productivity-enhancing techniques. 
But the resistance to change is immense. 
It will require reeducation and retraining of 
middle and lower management, communi- 
cating goals not only from top to bottom but 
also from bottom to top—that is, from work- 
ers to management. 

Workers should be heard and their con- 
structive suggestions applied. They must be 
given concrete indications that they will par- 
ticipate in the rewards of improved produc- 
tivity and quality. A wholly new relationship 
between the work force and management 
should be developed, one that serves the long- 
term interests of both. Management must 
prove that job security, better wages and job 
satisfaction for workers are goals to which it 
1s genuinely committed. This type of change 
in American management's relationship with 
labor may be the most important short-term 
improvement in productivity available to our 
nation. Unfortunately, most managers of our 
major corporations have risen on the basis of 
financial expertise, not technical mastery or 
skill in relating to workers. They are more 
skilled at planning acquisitions, bond offers 
or accounting changes than at examining the 
process of production or the state of worker 
morale. American business, in short, needs à 
new type of productivity-oriented manage- 
ment. 

PRODUCTIVITY, THE ENVIRONMENT AND THE 

WORKPLACE 


Over the past decade, public action has re- 
quired private enterprise to accept new 
standards of safety and environmental qual- 
Ity—but often with unnecessary bureaucratic 


obstacles and costs. There is no question that 
many rules and regulations can be simplified 
end that the cost-benefit ratio of regulations 
should be carefully weighted. It remains to 
be seen whether the deregulation initiatives 
taken by both Presidents Carter and Reagan 
will speed or actually delay the achievement 
of cleaner air and water and safer work en- 
vironments. But there is good reason to 
doubt that these objectives can be met with- 
out strong government leadership. Indeed, 
the Reagan Administration, under the guise 
of reducing government regulation and cut- 
ting costs, has launched an assault on federal 
occupational safety and health regulation, 
chopping the budgets and jurisdictions of 
virtually every government agency charged 
with maintaining the quality of the environ- 
ment or of the workplace. This policy may 
produce some transitory gains in corporate 
profits, but it 1s likely in the long run to 
erode, rather than enhance, productivity. 


PRODUCTIVITY AND INDUSTRIAL CHANGE 


This is one of America's most complex eco- 
nomic issues. Changes in technical patterns 
and worldwide trade have fundamentally 
altered the way employment opportunities in 
our nation develop. Today, the Sunbelt is 
attracting educated and mobile workers. The 
poor and unskilled, on the other hand, tend 
to be immobilized in less efficient industries 
or unemployed in the depressed regions of 
the North and Midwest. 

The changing job market requires more, 
rather than less, federal leadership, in the 
form of efforts to spur job creation in areas 
where unemployment will continue to exist. 
Many people are simply not mobile. When 
job opportunities disappear around them, 
they are driven to the margin of bare sur- 
vival. In such cases or regional structural 
unemployment, government must encourage 
the development of jobs where people actu- 
ally live. There are regional economic disin- 
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centives that must be overcome. But they 
can be. After decades of decline in its shoe 
and textile industries, for example, Massa- 
chusetts' economy has shifted to a boom in 
applied electronics. That painful transition 
could have been both eased and speeded up 
by government leadership. The adoption of 
Reagan economics, however, will encourage 
inflationary over-employment in some parts 
of our nation, while other regions sink into 
the equivalent of depression. Forty percent 
youth unemployment in the ghettos of this 
nation's older cities is already the key con- 
tributor there to crime and drug abuse. 


POLICIES FOR PRODUCTIVITY 


Stagnant or declining productivity con- 
fronts the United States with a slow-motion 
crisis that threatens our world leadership 
and economic well-being. Reversing our drift 
into decline will not be easy. We, as a nation, 
require a wide-ranging and complex series of 
reforms to meet the productivity challenge. 
The process will demand short-term sacrifices 
and trade-offs, often involving other cher- 
ished programs. But we must begin. 

We must consider a new series of basic 
policies, leaving exact details open for debate. 
In doing so, we should outline the responsi- 
bilities of various branches of the federal 
government, labor and business. 


The Federal Reserve Board: Abandon 
monetarism 


In the name of an economic theory, mone- 
tarism, the Federal Reserve Board has 
clamped down hard on the growth of Amer- 
ica's supply of money. By doing so, it has 
driven interest rates sky-high. That sort of 
monetary discipline is appropriate when con- 
sumer and industrial demand are soaring out 
of control. But soaring demand is not Amer- 
ica’s problem now. The Fed's policies are in 
fact cancelling any impacts of the recent 
business tax reductions and are hobbling 
broad sectors of the economy. 

We should discard the fallacy that tight 
money alone will cure our inflation. Amer- 
ica’s inflation today is rooted in rising costs, 
not excess demand, and tight money only 
worsens the problem. We will not see the 
sort of enterprise, risk-taking and economic 
growth that the Administration has promised 
so long as the Federal Reserve unnecessarily 
applies harsh reins on the money supply. 

The Federal Reserve must abandon its 
present course and allow money growth to 
balance economic supply and demand while 
the nation moves on to evolve real cures to 
our inflation problem. 


The President: Develop an incomes policy 


The United States should end the recur- 
rent, cost-escalating drama in which both 
the private and public sectors and labor 
unions negotiate new wage levels every few 
years with little regard for productivity. We 
should move instead to develop a consensus 
among labor, business end government that 
links wages and benefits to gains in per-hour 
output. That consensus could be a beginning 
in creating the necessary new atmosphere 
and decreasing the distant and adverse rela- 
tions which exist among labor, business and 
government. No one can lead the search for 
this sort of new social contract except thé 
President himself. Nor can any understand- 
ing be achieved without the full involvement 
or organized labor. The President must initi- 
ate the development of a productivity-based 
national incomes policy and maintain an 
active role in shaping it. 

The President has a number of policy op- 
tions available—including a negotiated con- 
sensus, a tax-based incomes policy and/or 
a temporary wage-price freeze. The continu- 
ing failure to make an effort in this direction 
leaves one of the principal roots of our in- 
fiatlon and productivity problems festering 
and untreated. Achieving a labor-business- 
government consensus on a link between pro- 
ductivity and compensation would ease in- 
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flationary pressures in the short term and 
lay the groundwork for equally vital long- 
term actions to boost productivity. 


The President: Education and training 


No action is more fundamental than im- 
proving the performance of America's edu- 
cational and job-training systems. These sec- 
tors represent our most important economic 
investment as a nation and our neglect of 
them may be the most serious error of recent 
decades. To improve productivity, we need 
to recognize that funds well-spent on “hu- 
man capital” are the only assurance of 
growth in our future. 

The President should appoint and support 
a highly-qualified bipartisan body to exam- 
ine the failing of our educational and train- 
ing systems and suggest institutional and 
financial remedies. The panel's goal should 
be no less than to present the nation with 
policies to ensure that America’s workforce 
remains the most highly educated and 
trained in the world for the rest of this 
century. 

The panel should include representation 
from all levels of government and all parts 
of the private sector. It should recognize the 
huge retraining needs of both the private 
and the public sectors. 

The President and Congress: Help innovative 
smaller businesses 

Small and medium-size businesses have 
accounted for nearly all of America’s job 
growth and much of its technical innova- 
tion for more than a decade. They are gen- 
erally the risk-takers and entrepreneurs. The 
President and Congress should acknowledge 
that contribution to our economy by: 

Revising the corporate tax structure to re- 
duce taxes on small and medium-sized cor- 
porations. This will not only enable smaller 
companies to grow more rapidly on retained 
earnings, but discourage uneconomic merg- 
ers, 

Substantially strengthening the Small 
Business Administration both by infusing 
more funds and enhancing the SBA's role as 
& source of management expertise and mar- 
keting aid, 

Weighing still-greater tax incentives for 
individual and venture capital groups that 
invest in the development of new businesses. 

The President and Congress: Encourage 

technical innovation 


Basic scientific research is too vital to this 
nation’s future to become a political foot- 
ball. Instead of cutting back on federal 
funds for science, the Administration should 
reverse course. Tomorrow's industries are 
born in today's laboratories and trimming 
back basic research is a short-sighted, false 
economy. Because the benefits of basic re- 
search and development are general, because 
they can be a long. time in producing, and 
because they fundamentally rely on the 
quality and creativity of the nation's total 
pool of scientists and engineers, there 1s no 
question but that there has to be significant 
public involvement in developing research 
and development. 

Under the joint auspices of the National 
Academy of Sclences and National Academy 
of Engineering a National Commission on 
Research and Development should be con- 
vened. The commission should critically re- 
view the state of current R&D efforts, and 
should make recommendations to Congress 
and the President within a year about pro- 
grams to enhance these activities signifi- 
cantly. 

The President and. Congress: A new taz policy 


It 1s becoming ever more clear that con- 
tinuing along the path charted by the 
Kemp-Roth tax cut program will create the 
largest government deficits in American his- 
tory. adding to our inflation and keeping in- 
terest rates intolerably high. The iceberg is 
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in sight now and there is still time to 
change course. 

We must develop à new and more equit- 
able tax policy. Its aim should be to turn 
this country away from consumption and 
toward investment in productive industry. 
Some of the incentives in the Reagan tax 
policy are useful and should be retained, 
but the program is full of new, expensive 
loopholes of dubious value, tailored for such 
special interests as the oil industry, real 
estate, and leasing companies. Major parts 
of the 1981 tax bill are fiscally and econom- 
ically flawed. 

The rationale for the proposed tax reforms 
goes far beyond budget-balancing. America 
needs to direct its energy to investments 
that wil enhance our capacity to compete 
in the world. By failing to provide the reve- 
nues needed to reduce the federal budget 
deficit and by failing to channel its tax 
breaks toward truly productive investment, 
the current Administration has been pro- 
foundly irresponsible. It has falsely pretended 
that America can have it all painlessly: 
personal tax cuts and a balanced budget; 
increasing military expenditures and an in- 
tact social safety net; tight money and an 
investment boom. 

The Kemp-Roth mal tax cut should 
be limited to their initial, 1981 levels. New 
tax incentives should be offered to innova- 
tive, competitive sectors. Pentagon budget 
increases should be restrained. And serious 
consideration should be given to adoption of 
& progressive consumption tax to replace or 
supplement the present personal income tax. 


The President and Congress: A mew Gov- 
ernment institution for economic growth 


Productivity also improves when people 
shift to more efficient from less efficient 
industries, 

The Japanese have successfully moved 
much of their labor force in the past few 
decades from labor-intensive to technical, 
investment-oriented jobs. Government lead- 
ership was required to support private-sector 
investment in new civilian opportunities. It 
will be hard to compete without a US. 
structure to accomplish the same ends here. 

Despite the obvious risk of moving gov- 
ernment more actively into private-sector 
support, it must be done. Laissez-faire eco- 
nomics neglects the facts of competing gov- 
ernment institutions in other nations. It 
neglects the growing effects of world trade. 
It neglects the economic opportunity of en- 
couraging private job development in areas 
of the nation suffering long-term unemploy- 
ment problems. 

We must create a national financial insti- 
tution to support development of new 
civilian, private-sector industrial opportu- 
nities. Although it could be structured in a 
number of different ways, this "National De- 
velopment Bank" should have several basic 
features. 

First, its primary purpose should be to 
direct capital to those industries which are 
growing, and to those which promise sig- 
nificant productivity improvement as a re- 
sult of their borrowing. 

Second, it should be prepared to finance 
reasonably high-risk projects, but only if 
their projected rate of return is sufficient to 
cover the actual costs of capital. 

Finally, this institution should be or- 
ganized as a public-private entity, with 
effective participation of labor, management 
and government in determining criteria for 
its accountability and priorities. 

The President and Congress: Productivity 

of government and non-profit sector 

Almost 25 percent of our work force gen- 
erally lacks both the competitive motivation 
or the managerial skill to improve produc- 
tivity. That includes the 17 percent of our 
work force in government (over 80 percent 
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in state and local government) and 8 per- 
cent in our health and non-profit sectors. 
They cannot be neglected in a national goal 
of improved productivity. 

This is an enormous and complicated chal- 
lenge which has been a subject of national 
debate for the past decade. State and local 
governments have been where the real 
growth of government has taken place in the 
past two decades. For instance, the State of 
New York and its localities now have almost 
as many public employees as the federal 
government (one million), net of defense 
and Postal Service workers. 

These institutions will not reform them- 
selves. The federal government must bite the 
bullet and require management improve- 
ment at all levels of the public and private 
sector that receive federal financial support. 
For instance, requiring state and local gov- 
ernments to adopt stendard accrual account- 
ing, civil-service reform, work standards re- 
lating work to time, and middle-manage- 
ment deevlopment are all part of needed 
&ction. 

Major efforts should be made to identify 
and disseminate effective-productivity-en- 
hancing innovation in the provision of pub- 
lic and other non-profit services. Open-end- 
ed, cost-plus public contracts and reim- 
bursement systems should be discouraged, if 
not prohibited, and use of incentive con- 
tracting should be expanded. 


Labor and Business: Time for 
Selj-examination 


Government is not the only sector of our 
society that must re-examine its role in the 
quest for greater productivity. Business and 
labor also must weigh their roles in con- 
tributing to—and, one hopes, reversing— 
America’s deepening stagnation. 


In its commitment to job security and 
wage and benefit gains, for example, labor 
often has sanctioned work rules and practices 
that damage productivity. Some labor spokes- 
men consistently deny any relation between 
rising unit labor costs and inflation. This is 
no longer a tenable stance. In its own long- 
term interest, the American labor movement 
must be willing to cooperate actively in 
linking wages and benefits to productivity 
gains. At the local level, labor leaders must 
realize the common interests of their mem- 
bers and the managements they work for 
in enhancing productivity. In return, labor 
has a right to expect that both government 
and business will be sensitive to the human 
and eccnomic needs of its members and that 
union leaders will not face expulsion from 
the councils of power. 


American business, in many ways, has far 
more to answer for regarding this nation’s 
economic malaise and productivity slump. 
The chief executive officers of major Ameri- 
can companies, after all, are vastly more 
powerful within their own realms than even 
the White House is at the federal level. The 
leadership of AMerican business has made an 
enormous contribution to our first 200 years 
of growth. But it has failed to adjust to 
change. Our present generation of chief ex- 
ecutive officers is more oriented toward 
finance, mergers and Wall Street than to get- 
ting things done in the trenches of its orga- 
nizations. Many major-company CEO's are 
neither good managers nor creative risk- 
takers. 


American business must accept the fact 
that its chief executive officers are perform- 
ing badly by the standards needed in our 
present economy. 

In recent years the trends toward “profes- 
sional management,” able to apply its skills 
interchangeably in any number of disparate 
industries, have increased the nation’s sup- 
ply of MBA's and near-term managers adept 
at producing favorable bottom-line results 
(and personal bonuses and profit-sharing) 
in the ensuing quarter. But they have not 
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produced major-company leaders skilled as 
entrepreneurs, as managers of people as well 
as data, or as advocates of the long view. 

In smaller and/or private companies—or 
in major companies run by individuals or 
families holding a major snare of common 
StO-K ownership—one is more likely to see 
tho latter qualities. 

Our systems and theories of business edu- 
zation need overhaul. Large-minded leaders 
are in short supply; small-minded techni- 
clans are in oversupply. Boards of directors 
of publicly-held companies also must pay 
far more active roles in insisting that long- 
term, as well as immediate, considerations 
are brought to bear on decisions—particu- 
larly involving allocations of capital—for 
which they share responsibility. They also 
must take seriously their responsibilities in 
selecting their CEO's on criteria pertinent to 
& new competitive environment. 

American industry badly needs new lead- 
ership combining the vision and drive of the 
old-time entrepreneurs with the skills and 
sensitivitles necessary to working in mod- 
ern-day partnership with labor and govern- 
ment—and in relating constructively to its 
own work force. 

This paper proposes many active Steps by 
government toward bringing about improve- 
ments in productivity and, thus, a better life 
for our people. But it also emphasizes that 
both business and labor must, as others in 
Society, be prepared 1) to recognize their 
own responsibilities for such improvements, 
and 2) be willing to make near-term sacri- 
fices for the long-term good. 

The United States is at an economic (and, 
thus, political and social) crossroads. In the 
next 10 years we either will reassert ourselves 
in a competitive world economy or, alter- 
nately, see our major industries shrink and 
disappear, leaving us as net exporters only 
of renewable farm and forest products and a 
few high-technology items such as jet air- 
craft. Should the latter happen, we would 
become less prosperous, less secure and less 
free. As noted earlier in this paper, the ice- 
berg is in sight now—and there is still time 
to change course. But unless conscious deci- 
sions are made today to change course, the 
inevitable collision will take place and there 
will not be enough lifeboats to go around. 


A LITIGATION SOCIETY 


© Mr. EAST. Mr. President, I would like 
to share with my colleagues an impor- 
tant artic'e from the summer, 1981, issue 
of the Wilson Quarterly entitled “A Liti- 
gation Society." The author, A. E. Dick 
Howard, one of America's leading con- 
stitutional law scholars, was a Rhodes 
Scholar at Oxford and later a law clerk 
to Supreme Court Justice Hugo L. Black. 
He served as the chief architect of the 
new Virginia Constitution and now holds 
the White Burkett Miller chair of law 
and public affairs at the University of 
Virginia. 

An American ideal has always been to 
resolve problems informally through con- 
sensus or by means of the elective proc- 
ess. In his article Professor Howard 
shows how litigation, with its imposi- 
tion of rigid rules on a losing party, has 
begun to displace and erode these tradi- 
tional processes of reaching agreement. 
He offers useful insight into several prob- 
lems that Congress needs to address: 
The problem of courts which have de- 
parted from their constitutional role as 
interpreters of the law and have become 
makers and enforcers of the law, and the 
problems of a citizenry that turns too 
readily to an adversarial system of law 
instead of relying on the democratic sys- 
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tem for solutions to its problems. Profes- 
sor Howard then makes constructive 
suggestions as to how to reverse these 
unhealthy trends and avoid our becom- 
ing a "litigation society." Congress needs 
to examine not just the courts but the 
whole legal system in the light of Profes- 
sor Howard's findings. 
Mr. Fresident, I ask that this article 
be printed in the RECORD. 
The article follows: 
A LITIGATION SOCIETY? 
(By A. E. Dick Howard) 


Our colonial forebears would be struck 
dumb by the explosion of law and litigation 
in 20th-century America. When John Locke 
drafted the Carolina colony's constitution in 
1669, he included the provision, “It shall be 
a base and vile thing to plead for money or 
reward.” Yet today the cost of legal services 
accounts for two percent of America’s gross 
national product, more than the entire steel 
industry. 

There are now more than 574,000 lawyers 
in America, twice as many as there were just 
20 years ago. Law school enrollments have 
gone up 187 percent in the same period. Al- 
ready we have one lawyer for every 400 peo- 
ple (compared to one doctor for every 500), 
or three times as many lawyers per Capita as 
England and 20 times as many as Japan. 

“We may well be on our way to being over- 
run by hordes of lawyers, hungry as locusts, 
and brigades of judges in numbers never be- 
fore contemplated,” Chief Justice Warren 
Burger observed not long ago. In 1960, the 
country’s federal district court judges faced 
about 59,000 civil cases; in 1980, the number 
was 185 percent higher—over 168,000. Dur- 
ing the same two decades, the number Of 
cases taken to the federal appellate courts 
jumped from 3,899 to 23,200—an increase of 
495 percent. State courts have faced a simi- 
lar surge of litigation. The caseload of state 
appellate courts has grown at an annual 
rate of at least 11 percent for the past two 
decades. 

Almost every week, someone seems to dis- 
cover another creative way to turn a dispute 
into a lawsuit. Actor Lee Marvin could 
hardly have expected that in parting with 
his live-in girlfriend, he would also be part- 
ing with the $104,000 that a California court 
awarded her. Yet once the palimony“ prece- 
dent was set in April 1979, lawyers across the 
country began "Marvinizing" similar cases, 
and many more former roommates found 
themselves reunited—in court. In April 1981, 
a homosexual palimony“ suit was filed 
against Billie Jean King, the professional 
tennis star. Of late, the itch to litigate has 
approached the absurd: In 1977, a group of 
irate Washington Redskins’ football fans filed 
suit in federal court to overturn a referee's 
call that had given a game to the St. Louis 
Cardinals. Trial magazine has run articles on 
“The Sports Spectator as Plaintiff” and “A 
Guide to Referees’ Rights.” Even clergymen 
have been advised to take out malpractice 
insurance. 

We are witnessing the peculiar “legaliza- 
tion” of American life—the tendency to re- 
act to a problem by enacting a law or by 
bringing a lawsuit. To be sure, this preoccu- 
pation with the law is nothing new. Thomas 
Paine long ago declared that "in America the 
law is king.” We have always been among the 
most litigious people on earth. But during 
the past decade or two, the trend toward rely- 
ing on law and litigation—especially toward 
going to court over even minor issues—seems 
to have taken on epidemic proportions. What 
forces are at work? 

The sheer growth of government activity 
is one factor. The federal government 1s in- 
volved in more aspects of our lives than ever 
before. Regulation has grown at a record 
pace. Seven new watchdog agencies were 
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created by Congress in the last decade alone.' 
From 1970 to 1980, the Federal Register, 
which publishes new regulations, grew from 
& hefty 10,000 pages annually to almost 
80,000. To get some idea of what this means, 
consider the University of Colorado study 
that found that a hamburger, from its start 
as part of a steer on the hoof to its arrival at 
the frying pan, is in theory affected by nearly 
41,000 state and federal regulations. 

Increased regulation spawns increased liti- 
gation. The regulatory agencies have set up 
&dditional procedures to adjudicate disputed 
rulings; there are now more than 1,100 ad- 
ministrative judges who do nothing but hear 
arguments on everything from water pollu- 
tion to Social Security benefits. (After this 
procedure, of course, the plaintiff can still 
&ppeal to the federal courts.) Not surpris- 
ingly, these increasingly byzantine proceed- 
ings have helped to make Washington, D.C., 
& boom town for lawyers. Since its establish- 
ment in 1972, Washington's bar association 
has more than tripled in size and now boasts 
35,000 members. That is equivalent to five 
percent of the capital’s total population (al- 
though many of the lawyers live in the sub- 
urbs). 

No less significant is the rise of the public- 
interest law firm. There are now at least 
125 of these—most were created during the 
early 1970s—but their impact is far greater 
than their number would indicate. Their 
main purpose is to litigate, to petition the 
courts to enforce and extend laws and regu- 
lations in far-reaching cases. As Ralph Nader 
put it: "Our institutions [are] serving spe- 
cial interest groups at the expense of voice- 
less citizens and consumers. A primary goal 
of our work is to build countervailing forces 
on behalf of citizens." 


RIGHTING WRONGS 


Public-interest firms have gone to court 
in a number of famous cases. Construction 
of the Alaska oil pipeline, for example, was 
delayed for four years while environmental 
issues were argued in the courts. When con- 
struction began in 1974, the pipeline had 
been significantly redesigned and rerouted 
to take into account many of the environ- 
mental factors that the public-interest firms 
had raised. In recent years, & new kind of 
public-interest firm has sprung up to pursue 
& “conservative” notion of the public in- 
terest. These firms (there are now 10 of them) 
go to court on a wide range of issues, from 
challenging environmental regulations to 
trying to extend corporations' "free speech" 
rights. (James Watt, former president of one 
of these firms, the Mountain States Legal 
Foundation, is now secretary of the U.S. De- 
partment of Interior.) 


Another aspect of the law's increasing per- 
vasiveness has been the growth of legal-aid 
organizations. The Supreme Court led the 
way for this development by ruling in Gideon 
v. Wainwright (1963) that in felony cases a 
crimina] defendant must be provided with 
legal counsel if he cannot afford it himself. 
The Court's decision (since extended to mis- 
demeanor cases) soon led to the creation of 
legal-aid services funded by state and local 
governments, bar associations, and univer- 
sities. 


For its part, the Johnson administration 
established the Legal Services Program (now 
called the Legal Services Corporation) to pro- 
vide help to the poor In civil cases, involving 
landlords, welfare agencies, and the like. To- 
day, with & budget of $321 million, 6,000 
Legal Services lawyers provide representation 


The Environmental Protection Agency, 
Consumer Product Safety Commission, Fed- 
eral Election Commission, Occupational 
Safety and Health Administration, National 
Transportation Safety Board, Federal Energy 
Commission, and the National Highway Traf- 
fic Safety Administration. 
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to the poor in all 50 states plus Puerto Rico, 
the Virgin Islands, Guam, and Micronesia. 
Corporations, by contrast, deducted $24 bil- 
lion in legal expenses from their taxable in- 
come in 1977. 


The sheer volume of new laws and 
litigation is only part of the story. There 
has also been a change in character. Litiga- 
tion has become an outlet for political claims 
that in an earlier time would normally have 
been resolved by elections or by votes in 
legislatures. Tocqueville long ago noted that 
“there is hardly a political question in the 
United States which does not sooner or later 
turn into a judicial one.” The developments 
of the past two decades have given new mean- 
ing to his observation. 


In 1963, the Warren Court declared that 
litigation by the National Association for 
the Advancement of Colored People was more 
than simply a technique for resolving private 
differences. It was “a form of political ex- 
pression." Under the conditions of modern 
government, the Court sald, “litigation may 
well be the sole practicable avenue open to 
a minority to petition for redress of griev- 
ances.” 

SWEEPING REMEDIES 


The success of blacks in seeking Judicial 
remedies for racial discrimination quickly 
inspired imitation by virtually any group that 
failed to have its way through the normal 
political process. Spokesmen for voting blocs 
that claimed to be underrepresented, inmates 
of mental hospitals, and women have all 
dispatched lawyers to court to do battle. The 
United States is witnessing a “rights explo- 
sion," as more and more litigants persuade 
the courts to view abuses or privations as 
constitutional issues. 


In a traditional lawsuit, a Judge settles a 
dispute between private individuals about 
private rights (e.g., a quarrel over the loca- 
tion of a boundary line between two neigh- 
bors). But now, the courts are more willing 
to consider issues as matters of public or 
constitutional law. Today, the dispute is 
likely to be between a broad class of people, 
such as prisoners claiming cruel and unusual 
punishment, and some public authority (a 
state prison administration). The typical ve- 
hicle is the class-action sult, filed, perhaps, 
by a public-interest law firm. 


As critics of “judicial activism” point out, 
the courts have also been more willing than 
ever before to fashion sweeping remedies. 
The examples are legion: court-ordered bus- 
ing, reapportionment of voting districts, af- 
firmative action, and many more. In a famous 
1976 Alabama case, Pugh v. Locke, federal 
judge Frank Johnson ruled that, regardless 
of cost, the state must build new and better 
prisons and that it must provide 60 square 
feet of livinz space per prisoner, three 
“wholesome and nutritious” meals a day, and 
a variety of recreational and social services. 


Indeed, judges (especially those on the fed- 
eral bench) often wind up managing public 
institutions themselves in order to carry out 
the reforms they have mandated. In 1974, 
federal district court judge Arthur Garrity 
ordered Boston's schools desegregated and 
began to supervise the process. But he has 
become increasingly involved in the day-to- 
day affairs of the school system and now par- 


*At this writing, the White House has 
asked Congress to dismantle the corporation. 
Apparently, the Reagan administration is un- 
happy with class-action lawsuits that have 
won court-mandated changes in state and 
federal policies affecting the poor, such as the 
level of Medicaid payments. Such suits con- 
stitute about two percent of the Legal Serv- 
ices case load. The administration wants to 
leave the provision of legal services to the 
states’ discretion, making funding available 
to them through a block-grant program- 
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ticipates in making decisions on such mat- 
ters as the hiring and firing of teachers. 

The rationale for judicial intervention is 
sometimes less than precise. Judge David L. 
Bazelon of the Washington, D.C., federal ap- 
peals court has said that his test for inter- 
vening is: "Does it make you sick?" Other 
judges have sovght to curb the judicial ap- 
petite. Referring to a lawsuit challenging a 
local school system's restriction on the length 
of boys' hair, Justice Hugo Black wrote in 
1971 that he could not imagine that the 
Constitution “imposes on the United States 
courts the burden of supervising the length 
of hair that public school students should 
wear." 

But the judiciary is expanding its reach 
into ever more aspects of our daily lives, 
forcing elected officials and state institutions 
to undertake reforms it thinks are necessary. 
Harvard's Nathan Glazer has warned against 
the emergence of an “imperial judiciary.” 
How far the trend will go depends heavily 
on judges themselves. As Justice Harlan F. 
Stone once observed, “While unconstitutional 
exercise of power by the executive and legis- 
lative branches is subject to judicial re- 
straint, the only check upon our own exercise 
of power is our own sense of self-restraint.” 


Judicial activism is often associated with 
the Supreme Court under Chief Justice Earl 
Warren from 1953 to 1969. “In that time,” 
wrote the New York Time's Anthony Lewis, 
"the Supreme Court ... brought about more 
social change than most Congresses and most 
Presidents." Many observers thought that 
the Burger Court—with four of its justices 
appointed by President Nixon—would veer 
away from such activism. The Burger Court 
has indeed taken a “hands-off” attitude to- 
ward some issues, such as school dress codes 
and "gay" rights. 

A HISTORY OF ACTIVISM 


More striking, however, is the new ground 
that the Burger Court has occupied. It de- 
clared a woman's constitutional right to 
have an abortion in its Roe and Doe deci- 
sions (1973), invalidated all then-existing 
state capital punishment laws with Fur- 
man v. Georgia (1972), and opened the 
doors to a flood of sex discrimination cases. 
In other fields, it extended the Warren 
Court's principles. With regard to school 
busing, for example, the Burger Court ap- 
proved the first big city busing plan and 
made it easier for plaintiffs to show de jure 
segregation. All in all, the Court is today 
more of a center for the resolution of social 
issues than it has ever been before. 

Judicial activism is not an invention of 
the modern Supreme Court; judges in the 
early decades of this century used the due 
Process clause to protect business from 
social and economic welfare legislation, 
overturning such measures as minimum 
wage and child-labor laws and some New 
Deal legislation as well. In his famous dis- 
sent from the Court’s Lochner decision 
(1905), Justice Oliver Wendell Holmes, Jr. 
objected that in striking down New York 
State's law limiting working hours for bak- 
ers, the Court was imposing its own social 
and economic views. “The Fourteenth 
Amendment," he wrote, "does not enact Mr. 
Herbert Spencer’s Social Statics.” 


NEW IDEAS 


Traditionally, the courts considered all 
governmental actions valid unless proved 
otherwise. With its decision in Brown v. 
Board of Education (1954), the Warren 
Court embarked on the development of a 
Judicial rationale that allowed it to view 
certain kinds of governmental actions as 
presumptively suspicious. This means that 
courts could overrule government actions 
much more easily. Far from revudiating this 
avproach, the Burger Court has made gener- 
ous use of it in carving out a zone of “per- 
sonal autonomy” rights in abortion and con- 
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traception cases. Now, government has to 
prove a “compelling state interest” to avoid 
having its laws in these matters overturned 
by the courts. 

Reinforcing the trend toward greater judi- 
cal intervention are changing ideas about 
the nature and function of law. In earlier 
times, law and mortality were one. Law, it 
was believed, was rooted in a society's com- 
mon ethos—its religion, its customs, its folk- 
ways. Under a regime of “natural” law, judges 
did not “make” law, they “discovered” it. 
Thus, the creative role of judges was, at least 
in theory, significantly limited. 

The insights of positivism and legal real- 
ism—two powerful forces in American 
thinking about law—have shattered the old 
unity between law and morality. In positiv- 
ist theory, law comes from the deliberate 
human decisions, with certain ends in mind, 
and is not simply the reflection of society's 
values. Between 1811 and 1817, Jeremy Ben- 
tham, the English philosopher and reform- 
er, campaigned to have the United States 
adopt a unified code of laws and discard the 
common law, which had slowly evolved un- 
der the old English system. A single code 
drawn up by a purposeful legislature, he be- 
lieved, would do more to reveal the intent 
and thrust of law. Legal realism, another in- 
fluential movement, emphasizes the role of 
the judge in interpreting and extending the 
law.’ The late Justice William O. Douglas, in 
his willingness to reinterpret constitutional 
law in light of contemporary values, was 
strongly influenced by this movement. Both 
notions embody a view of the law as pur- 
poseful and result-oriented. 

When the law is no longer viewed as the 
reflection of some immutable verity, the 
courtroom becomes a place to seek simple 
tactical advantage, not necessarily justice. 
One can go to court on the slightest pre- 
text. If one has the resources—deep pockets 
and skilled counsel—delay may be as good 
a3 a final decision. More than one litigant 
has filed motion after motion, hoping simply 
to wear the other side down. Of such cal- 
culation is much litigation made. 


THE DECLINE OF COMMUNITY 


The growing number of lawyers and law- 
suits, the displays of judicial activism, and 
the “judicialization” of an ever widening 
variety of issues are trends that reflect, in 
turn, fundamental shifts in American atti- 
tudes toward authority and in our sense of 
community. Beginning in the 1960s, opinion 
polls have marked a continuing decline in 
public confidence in the leadership of vir- 
tually every major public and private insti- 
tution. The Catholic Church's teachings on 
birth control, for example, are ignored by 
the majority of American Catholics. College 
students today would scoff at the notion 
that their college should serve as a kind of 
substitute parent, as it did only 20 years 
Ago. In every sphere of life—family, school, 
church, politics—there is more confronta- 
tion and less accommodation than ever be- 
fore. Consensus on basic values seems, in 
the modern world, increasingly elusive. 

The decline of à sense of community car- 
ries with it & more atomistic attitude to- 
ward public policy—more emphasis on legal 
formalities and procedure, less place for the 
informal, non-legal resolution of issues. In 
such a climate, adversarial relations replace 
trust, and the sense of community is further 
diminished. Yale’s former president, King- 
man Brewster, once said that a university is 
“a community of goodwill and of loyalty 
more than it is a regime of laws.” Today, 
that phrase sounds more hopeful than de- 


*In the United States. several legal schol- 
ars were responsible for advancing legal 
realism. Jerome Frank's Law and the Modern 
Mind (1930) and Karl Llewellyn's Bramble 


Bush 
works. 


(1951) were particularly influential 
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scriptive. Few university activities—from ad- 
missions to student discipline, from faculty 
hiring to the operation of student news- 
papers—do not now give rise to legal issues. 
Caution, not collegiality, is the watchword 
on today's university campus. 

Our increasing reliance on law and liti- 
gation to resolve conflicts has far-reaching 
implications. The more we litigate and the 
more judges intervene in our affairs, the 
more our shared values and elective politi- 
cal processes are undermined. As Justice 
Felix Frankfurter wrote in warning of the 
“inherently oligarchical powers” of judicial 
review, “Such an assertion of judicial power 
deflects responsibility from those on whom 
in a democratic society it ultimately rests— 
the people.“ 

Courts that make rules for universities, 
prisons, welfare agencies or other bodies take 
on the functions of legislatures. But courts 
are afflicted with a kind of tunnel vision. A 
judge is not in a position—nor does he have 
the warrant—to balance competing political 
and economic interests as legislators are ac- 
customed to doing. Yet he can order heavy 
expenditures of public funds to carry out 
his decisions, and that means either that 
taxpayers will pay more or that other public 
projects will get less. 

Similarly, in our rush to regulate and 
litigate, we are eroding the informal proc- 
esses and traditions of compromise so vital 
to the functioning of our society. We are 
both setting up rigid rules and inviting con- 
troversy on the smallest matters. An army 
unit that has to go “by the book" all the 
time soon becomes demoralized; so, even- 
tually, will a society. 


What steps can be taken to de-emphasize 
the role of law in America? In public policy, 
deregulation of some industries, such as 
trucking and airlines, is one avenue. In other 
areas, simpler and fewer regulations might 
get the job done as effectively with less need 
for litigation and confrontation. Some states 
have experimented with laws designed to cut 
down on the need for experimented with 
l&ws designed to cut down on the need for 
lawsuits. Massachusetts and New York, for 
instance, have enacted no-fault insurance 
statutes (which guarantee damage payments 
no matter who is at fault) in an attempt to 
reduce the number of automobile negligence 
cases. 


The courts themselves can be Improved; 
year after year, Chief Justice Burger has 
called for court reform. In a speech this 
year, he said that the growing burden of liti- 
gation could be met by more judges, the 
adoption of better office and support systems 
by the courts, improved procedures. The 
most important single ingredient," he said, 
is "the service of dedicated Judges and sup- 
porting personnel in the courts." Former At- 
torney General Griffin Bell has urged more 
vigorous enforcement of an existing rule that 
requires an attorney's affidavit that there is 
"good ground" for any filing in a federal 
legal proceeding and that it is “not inter- 
posed for delay." 


The signs that we must get to work on 
these reforms are all around us. In Cali- 
fornia, desperate litigants have invoked a 
long-forgotten “rent-a-judge” law to by- 
pass the state’s clogged court system. The law 
provides that the parties to a suit can hire 
their own judge (usually a retired jurist. 
but the law doesn’t require a law degree). 


Many suggested remedies require closer 
scrutiny. For example, some reformers have 
called for the creation of intermediate ap- 
pellate courts to ease the congestion. But 
creating more courts is like building more 
highways: It simply encourages traffic. And 
other proposals may have little real prospect 
of success. For one thing. almost every move 
to "de-legalize" runs squarely into the op- 
position of a well-organized group tha* bene- 
fits from leaving things as they are. Oppo- 
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nents of no-fault insurance, led by lawyers 
loath to abolish jury trials in auto accident 
cases, say that they have a political con- 
stituency “that exceeds even that of the 
AFL-CIO.” 

A LITTLE PRUNING 

Much can, and should, be done by judges, 
lawyers, and politicians to slow the pace of 
the legalizing of America. At the same time, 
we should not be blind to the gains that 
have been made precisely because of in- 
creased recourse to the courts, It is hard to 
imagine that a nation dedicated to prin- 
ciples of justice would want to go kack to 
the days when minorities were largely shut 
out of the legal system or when, because of 
poverty, & deserving citizen could not have 
his fair day in court. The courts can also 
serve as a useful "safety valve" 1f a minority's 
fundamental rights are consistently ignored 
by the majority in the political process. It is 
unlikely that we would want to confer un- 
trammeled discretionary power on police, 
prosecutors, and bureaucrats, and it is surely 
no abuse of the law to curb air and water 
pollution. 

But it is clear that we have gone too far 
in many cases. Some selective pruning is in 
order. A little less than 200 years ago, Alex- 
ander Hamilton scught to reassure an Amer- 
ica worried about the powers given the fed- 
eral government in the new Constitution. He 
wrote in The Federalist that the judiciary 
would be “the weakest of the three depart- 
ments of power.” The judiciary, he said, “has 
no influence over the sword or the purse; no 
direction either of the strength or of the 
wealth of the society; and can take no active 
resolution whatever. It may truly be said to 
have neither Force nor Will, but merely 
judgment." We have come a long way from 
that concept of judicial power. 

A judiciary that single-handedly under- 
takes the systematic reform of a democratic 
society exceeds its appointed task. In Amer- 
ica, resolving problems informally through 
consensus or in the elective process ought 
still to be the ideal; judicial intervention 
ought to be the exception, not the norm. We 
cannot go back to a simpler time. But we can 
begin wcrking to restore the primacy of com- 
promise in building a better society—an un- 
dertaking that cannot succeed on the basis 
of laws and court judgments alone.@ 


THE MILCON CONFERENCE REPORT 


© Mr. HART. Mr. President, I strongly 
supported the conference report on the 
military construction authorization bill 
and thank my colleagues for supporting 
it. 

I congratulate my colleague, the dis- 
tinguished President pro tempore of the 
Senate (Mr. THURMOND) for his handling 
of this bill. As chairman of the Military 
Construction Subcommittee during the 
96th Congress, I am familiar with the 
complexities of this bill and I can person- 
ally appreciate the flne job Senator 
THURMOND has done. The capital con- 
struction projects in this bill touch every 
facet of our defense effort—from evolv- 
ing strategic programs to the replace- 
ment of mobilization assets. 

Among the many important provisions 
in this bill, a few are of particular im- 
portance to my own State of Colorado. 
First, the legislation includes an author- 
ization for the acquisition of 244,000 
acres of rangeland in southern Colorado 
for mechanized maneuver training by 
the 4th Infantry Division (MECH) now 
stationed at Fort Carson, Colo. The Army 
has indicated this additional land is es- 
sential to effectively train personnel ín 
maneuver tactics. 
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Second, the legislation also includes a 
provision to require the Army to adhere 
to all environmental mitigation meas- 
ures, including those regarding salinity, 
outlined in the environmental impact 
statement on the proposed land acquisi- 
tion. 

Third, the legislation includes a pro- 
vision to allow local governments whose 
jurisdiction encompasses the expansion 
area to receive certain payments by the 
Secretary of the Interior to compensate 
for lost tax revenues. 

Unfortunately, the conference did not 
agree to a provision which the Senate 
had included in its bill to grant private 
landowners who are willing to sell land to 
the Army a 24-month deferral of capital 
gains taxes. The Rules of the House of 
Representatives prevented us from in- 
cluding this provision in the conference 
report, since it involved an amendment 
to the Tax Code. Before this session ends, 
however, I intend to introduce this as a 
separate piece of legislation. I have been 
given assurances by Senator THURMOND 
and the chairman of the House Military 
Construction Subcommittee that this 
measure will be considered and acted on 
expeditiously.e 


METRIC CONVERSION 


€ Mr. EAST. Mr. President, on Octo- 
ber 27, I introduced S. 1778, a bill to re- 
peal the Metric Conversion Act of 1975. 
This bill is identical to one introduced 
in the House by Congressman ELDON 
Rupp, and is designed to save American 
taxpayers a fair amount of money and 
inconvenience. 

I know of no good reason why the 
Federal Government should be prodding 
us to adopt the metric system. Every 
effort in that direction has been met 
with widespread public resistance. Fur- 
thermore, the most common arguments 
in favor of going metric—that the world 
is already 90-percent metric, and that 


.our ability to compete abroad is ham- 


pered by our refusal to conform—simply 
do not bear close scrutiny. 

The metric system is something less 
than ubiquitous in today's world. Gold 
is marketed by the ounce, not the gram, 
business machine paper is inch-sized 
everywhere, and more than 80 percent of 
the world's aircraft conforms to Ameri- 
can standards. These are only a few ex- 
amples that might be cited. It is also 
worth noting that exports to this coun- 
try of clothes, shoes, and many other 
items are sized in inches instead of centi- 
meters. 

Would conversion to the metric sys- 
tem boost our economy by helping us 
to compete abroad? There is little evi- 
dence to support the notion. The esti- 
mated costs of conversion are stagger- 
ing, and many small businesses in this 
country would be unable to meet them. 
At the same time, simply converting to 
metrics would not cancel the compara- 
tive wage advantage enjoyed by most of 
our competitors, nor would it eliminate 
the wide range of tariff and non-tariff 
barriers erected by them against our 
exports. 

The metric system has been a legal 
system of weights and measures in this 
country since it was so designated by act 
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of Congress in 1868. It is not without its 
advantages—particularly in scientific 
research. But I can see no reason why 
the Federal Government should be pro- 
moting its wider use or why taxpayers 
should be obliged to spend $2.7 million 
a year on a Metric Conversion Board. 

My bill represents nothing more than 
another modest effort toward getting the 
Federal Government off the backs of our 
people.@ 


BUSINESS AGAINST 
ADMINISTRATION BUDGET CUTS 


€ Mr. HART. Mr. President, in a speech 
last month, J. Richard Munro, the pres- 
ident of Time, Inc., presented what might 
be called the business case against the 
administration’s budget cuts. He ex- 
pressed concern that harsh and inequi- 
table cuts in social spending could jeop- 
ardize economic recovery in the long 
run. 

Mr. Munro points out that budget cuts 
fall most heavily on the elderly, the dis- 
abled, the working poor. He is particu- 
larly concerned about their impact on 
children. Although none of the cuts, 
taken alone, is large, together they may 
wipe out that slim margin between a few 
comforts and being plain miserable. 


In Mr. Munro's view, these cuts should 
concern the business community for two 
reasons. First, public support for badly- 
needed investment and productivity in- 
centives will weaken if the adm'nistra- 
tion's economic program comes to be 
seen as a luxurious safety net for the 
wealthy—a safety net purchased at the 
expense of the poor. And second, the 
spending cuts lessen our children's 
chance for good nutrition, adequate 
health care, training, education—all of 
which are vital if today’s children 
are to become tomorrow’s productive 
workers. 


While urging a greater corporate com- 
mitment to solving human problems, Mr. 
Munro also believes business should push 
for changes in the administration’s eco- 
nomic program. He calls on his colleagues 
to fight to restore funding for effective 
social programs. And he believes we must 
bring the tax cuts down to a more reason- 
able level if we are to cure our econ- 
omy. 

Mr. President, I hope my colleagues 
will carefully consider Mr. Munro's views 
as we consider the next round of budget 
cuts, and I ask permission that his re- 
marks be inserted in the Recorp at this 
po:nt. 

The remarks follow: 

REMARKS BY J. RICHARD MUNRO 

Thanks very much for the kind introduc- 
tion, and good afternoon ladies and gentle- 
men. 

As a Time Inc.-er, I am glad to be here at 
the Union League Club. Our founder, Henry 
Luce, was a lifelong and active Republican 
1n the tradition of your fellow Union Leaguer, 
Teddy Roosevelt. 

As & young man, Henry Luce idolized 
Roosevelt, and, like him, he believed that the 
Republican Party and American business had 
&n all-important social responsibility. Luce 
once said—and I quote“ our greatness lies 
not merely in the marvels we have achieved— 
it lies in the fact that we have achieved 
them not for the few but for the many.” 

In keeping with that spirit, I'd like to talk 
today about the Reagan Administration’s 
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budget, and how I think It falls short in both 
serving human needs and economic efficien- 
cy. Incidentally, these are my personal opin- 
ions, not necessarily those of our editors. 

I know that business executives are not 
supposed to disapprove of the Administra- 
tion's spending program. Polls show support 
among us hovering around 90 percent. That's 
a phenomenal vote of confidence. 

Let me quickly add that I support the new 
policies that promote growth, new invest- 
ment, and greater productivity. For too long, 
we were putting too little aside for future 
needs. Our competitive edge has dulled, and 
something clearly needed to be done. 

Yet in the rush to fight inflation and 
stimulate investment, I fear that we have 
cut too deeply—that we have put too high 
a burden on the poor and elderly—and that 
we are jeopardizing the long-term goals of 
this program and the interests of business. 

I am especially concerned about the cuts 
in social spending. They have gone too far, 
too fast. And too few of us understand their 
impact. 

Most of us probably have found comfort in 
the notion that the cuts were marginal just 
shaving a few percentage points off a $722 
billion budget—and that the cuts fall equal- 
ly on everyone. 

The cuts are anything but even-handed— 
and the effects are far from marginal—as the 
numbers show. About 70 percent of the 1982 
cuts now in place come from programs affect- 
ing the poor. 

You can go down the line—education at 
all levels—jobs and training programs— 
Medicaid—housing aid—food stamps—school 
nutrition—support for poor families with 
children—energy assistance—unemployment 
insurance—and numerous other social serv- 
ices. 

Every one of these received major spend- 
ing cuts—adding up to $25 billion of the $35 
billion total cut from the budget this sum- 
mer. 

That doesn't include $13 billion in more 
cuts just proposed—and the $100 billion in 
cuts projected for 1984. Although those cuts 
are mostly unspecified, programs for the poor 
will again be on the chopping block. 

Combined with tax cuts that benefit 
mostly higher-income people, this program 
adds up to a major redistribution of money 
in our society—from the lower end to the 
upper end of the scale, 

Despite Administration assurances, the 
truly needy wil have to cut back family 
budgets that simply can't be stretched any 
more. 

The truly needy include the elderly and 
disabled poor. But the group that concerns 
me most is children—in families headed by a 
woman. 

Let me tell you about them. One out of 
six of all American children—about 10 mil- 
llon—lives in poverty today. One out of four 
of all children will need welfare support at 
some time before growing up. 

About one out of six of all children has 
no regular source of medical care, and one 
out of three has never seen a dentist. 

Among black children, two out of five are 
poor. 

Under the new budget, they are losing a 

little here and a little there—not too much 

taken one by one. But when the losses total 

several hundred dollars this year per family— 

with even greater losses next year and the 

ates will have a great impact on their 
ves. 

In short, the truly needy will be even 
needier when this budget cut reaches them. 
There will be less for that slim margin be- 
M a few comforts and being plain miser- 
able. 

We should also be concerned about the 
working poor—people earning at or around 
the minimum wage. 
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The budget cuts fell especially hard on 
them. And—ironic for an Administration 
concerned about over-taxation—they pe- 
nalize millions of people who want to begin or 
continue fulltime jobs. 

If a welfare mother perseveres and gets a 
paying job now—she's likely to lose food 
stamps, Medicaid, rent subsidies, income as- 
sistance checks entirely—and have to seek 
day care without government help. The 
amount she would earn above welfare bene- 
fits can be taxed away, in effect, at marginal 
rates often more than 100 percent, 

For millions of working poor, the message 
is you're better off flnancially—your kids 
are better off—if you stay on welfare. 

Probably many will continue to seek jobs 
and work anyway, because the work ethic 1s 
still strong in this country. But this budget 
has just built one more barrier for them to 
overcome. 

We should also be concerned about the 
many social services—government and pri- 
vately run—being cut severely under this 
budget. 

In Fairfield County, my wife and I are 
active in the Juvenile Diabetes Foundation. 
It's just been hit by Federal budget cuts 
that sharply reduce its research program—a 
program making real progress in funding the 
cure for diabetes—the nation's third largest 
killer. 

Actually I think we can probably raise 
money locally to replace some of the loss. 
But what about similar organizations in the 
rest of the country—with no access to cor- 
porate contributions or well-funded local 
governments? How will they maintain serv- 
ices? 

Plainly, many of them—especially those 
in low-income states and communities— 
have nowhere else to turn. They will simply 
close down completely or operate at half- 
speed. 

Rather than give you a laundry list of 
other examples, let me sum up: 

The budget cuts are leaving serious and 
immediate human needs unmet. And if the 
budget cuts continue as scheduled, the prob- 
lems of the poor will worsen intolerably. 

As business executives, I don’t think we 
should stand by and let this happen. 

Let me suggest why. 

On a practical level, let's consider the op- 
portunity cost of letting the cuts go through. 
This year, we have the chance to restore 
business incentives for greater investment 
and productivity. The President, the Con- 
gress, and—most important—the public are 
behind us. 

Yet this public support will vanish if the 
burdens of this program remain so uneven— 
if people think that the rich and big business 
get all the breaks—and if the promised surge 
of prosperity pays off only for those already 
well off. 

So far, inflation has come down signifi- 
cantly. Lower energy and food costs have led 
this improvement. In fact, without rising 
interest costs, inflation would have gone 
down much more rapidly. 

Yet the other economic developments so 
far have been excruciatingly-prolonged high 
interest rates—unemployment at 8%½ million 
and expected to climb—and the second re- 
cession in as many years. 


While we can talk about the need for pa- 
tience until the long-term benefits arrive, 
the next election is a year away—close to 
the bottom of what appears to be a deep 
recession—at the-very time the budget cuts 
put more holes in the “safety net” for 
people. 

Also, while the economy declines, big busi- 
ness mergers are taking place with the sub- 
tlety and grace of dinosaurs mating—safety, 
health, consumer, and environmental pro- 
tections are weakening—civil rights enforce- 
ment is taking a giant step backward—and 


December 9, 1981 


the share of taxes paid by corporations drops 
significantly. 

That's not a scenario designed to build 
confidence in the current program. Conse- 
quently, in the next election, people may 
decide that they're not getting the changes 
they really wanted. And it'll be another gen- 
eration before we get a similar chance to 
enact business Incentives. 

George Will wrote in a recent column that 
programs like social security spring from 
Americans’ acceptance of “the ethic of com- 
mon provision.” He went on to say that Pres- 
ident Reagan—quote—"must convince Amer- 
icans that his conservatism is compatible 
with that ethic—that there can be conserva- 
tism with a kindly face." 

Besides the political effects, let's consider 
the economic effects. Remember that, in a 
few years, the children of today will be our 
employees—adding, we hope, to our bottom 
line. On a larger scale, we want them to pro- 
duce, earn, spend, save, pay taxes, 

Because of the end of the baby boom, there 
will be far fewer of them available. And we 
can already read projections of labor short- 
ages later in this decade—especially in skilled 
labor. Budget cuts in training and education 
will worsen that problem. 

Consider also Social Security: there are 
three workers today for every beneficiary. In 
30 years, there will be two—when the chil- 
dren of today should be in their prime work- 
ing years. 

Out of economic necessity, we can't af- 
ford to let the productive potential of any of 
today’s children languish because of our 
neglect, 

More than ever, they are vital to our fu- 
ture, and we should help them get the best 
possible start in life. That means good 
schools, good nutrition, health care, housing, 
stable homes—all the things we want for our 
own children. 

Yet we're moving in the opposite direction 
now and in the foreseeable future. That dis- 
turbs me, and I think it should disturb each 
of you. 

Let me make a modest proposal: 

First, let’s look to our own businesses for 
some of the solutions. 

We can take up some slack by increasing 
corporate contributions to organizations that 
can help with these human problems. Time 
Inc. set an eventual goal of contributing five 
percent of pretax profits. Next year, we will 
pass the two percent mark. The average for 
all corporations now 1s one percent. 

We could also look at the way we hire and 
train employees. Maybe we could take more 
risks in hiring young people, provide train- 
ing in basic skills, or help with day-care 
services. 

Certainly, we can—and should—aggres- 
sively pursue our own affirmative action 
programs. Just because federal enforcement 
has slowed down doesn't let us off the hook. 

Second, let's work with our friends in 
Washington to restore some of the social 
spending cuts, 


I don't mean a return to the status quo. 
There were programs and agencies that 
needed cuts or even elimination. But let’s 
sustain programs that helped people find 
and keep work—that gave children a better 
start in life—that helped the elderly and 
disabled. 


And if we want to look for areas to cut, 
let's start with the trillion-and-a-half dol- 
lars for defense in the next five years. We're 
seeing at the Pentagon a classic case of 
throwing money at a problem—with too 
little strategy or forethought. 

Third and finally, let’s work to bring the 
tax cuts to a more reasonable level. 

We could moderate the deficit considerably 
by paring down individual tax cuts and some 
of the special interest cuts, such as windfall 
profits exemptions. 
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With revenues plunging because of the tax 
cut and a worsening recession, deeper spend- 
ing cuts remind me of the futile efforts 50 
years ago to balance the budget. The policies 
under Herbert Hoover only added to the 
deepening depression. 

I can't help but think that curing infia- 
tion depends on a healthy, growing economy. 
Today's approach—deliberately inducing two 
recessions in a row—reminds me instead of 
the old medical practice of leeching. 

There must be a better way to cure in- 
flation, and I think we should help find it. 

These proposals aren't the final answer. 
I'm sure. But I think they make better sense 
than what we're doing now. 

It's not enough to depend on & rising tide 
lifting all boats. The reality is that for most 
of the poor and elderly, that won't be much 
help. 

d booming private economy— built with 
money withheld from vital social programs 
won't help someone who's too old or young 
for the job market, who can't find decent 
day care for their children, who has no job 
skills, or who's sick or disabled. 

And if many of them will be helped in 
the long run—what do they do in the mean- 
time? 

Harry Luce once said that the business of 
business is America—that as executives and 
citizens we should help advance human 
progress. 

Three years ago, in Yankee Stadium, Pope 
John Paul II said something similar: 

“Nowhére does Christ condemn the mere 
possession of earthly goods as such. Instead, 
he pronounces very harsh words against those 
who use their possessions . .. without at- 
tention to the needs of others. In light 
of the parable of Christ, riches and freedom 
create a special responsibility... & special 
obligation.” 


As business leaders, I think we have a 


special responsibility—and that calls on us 
to help correct the excesses of this budget 
and put us back on the path toward human 


rogress. 
" T pun thank you for inviting me here 


today. I thank you for your attention, and I 
wish you well.@ 


FTC ACTION ON 
MOBIL-MARATHON MERGER 


o Mr. METZENBAUM. Mr. President, the 
Federal Trade Commission action on the 
Mobil-Marathon merger is confusing and 
dismaying. While all four members agree 
that in its present version, a Mobil acqui- 
sition of Marathon would violate the an- 
titrust laws, Chairman James Miller and 
Commissioner Clanton seem to think, 
however, that if the merger excludes do- 
mestic refining and marketing, it would 
be permissible. 

The latter action is truly outrageous. 
It sends a clear signal to the oil and other 
industries that except for the grossest 
kind of obvious violation—in this case 
already condemned judicially—a hori- 
zontal merger of the kind long considered 
illegal, is now permissible. It is yet an- 
other example of this administration try- 
ing to rewrite the antitrust laws to a pol- 
icy of “anything goes." Indeed, Chairman 
Miller and his ally might well have al- 
lowed the merger in its entirety but for 
the prior judicial determination by 
Judge Manos holding it illegal. 

The competitive free enterprise system 
in America is truly in jeopardy if these 
kinds of decisions continue to be made by 
the top antitrust officials.e 
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COOLIDGE AND THE HISTORIANS 


€ Mr. EAST. Mr. President, the myth 
that Calvin Coolidge was a failure as 
Chief Executive has proved a durable 
one. Despite evidence to the contrary, 
Coolidge is still supposed to have been 
lazy, humorless, smug, and incompetent, 
flinthearted toward the poor and syco- 
phantic toward the rich. 

One might expect that President Rea- 
gan's open admiration of the man would 
spark a reappraisal of his career. In- 
stead, the President's critics have pre- 
ferred to repeat the old canards for the 
purpose of making unflattering compari- 
sons. 

These individuals would do better to 
investigate the accuracy of their mate- 
rial. As a former professor of political 
science, I know how rare it is for scholars 
to check each others' footnotes. The 
practice is not unknown, however, and 
occasionally the results are startling. The 
fall issue of American Scholar contains 
just such an example of academic police 
work. 

In a beautifully crafted essay, Dr. 
Thomas Silver builds a convincing case 
for the proposition that “Silent Cal” has 
been basely slandered by liberal aca- 
demics. Dr. Silver does not claim that 
Coolidge was in reality a statesman of the 
first water, but he does establish that our 
most ridiculed Chief Executive was a 
decent and dignified man, as learned as 
any President since, intensely patriotic, 
and possessed of a profoundly democratic 
soul. His detractors have never allowed 
him that. 

Yet there is more. Coolidge was also a 
man who believed passionately that every 
dollar carelessly wasted by Government 
made the lives of our citizens the more 
meager, since it is they who must bear 
the cost of Government. He consistently 
put that belief into practice, and enjoyed 
considerable popularity as a result. There 
is no question that had he been so in- 
clined, he could have easily won another 
term in 1928. 

Calvin Coolidge deserves better treat- 
ment from the historians than he has 
thus far received. I ask that the com- 
plete text of Dr. Silver’s essay be re- 
printed in the RECORD. 

Tho essay follows: 

COOLIDGE AND THE HISTORIANS 
(By Thomas B. Silver) 

Think back upon a decade of upheaval in 
American history. The country's youncest 
president, having succeeded a conservative 
Republican and having sounded a clarion call 
to the progressive forces in the country. is 
now gone forever from the presidency. An 
activist Democratic president skillfully shep- 
herds legislation through Congress, but 
wolfish war follows close on the heels of do- 
mestic reform. Radical protests against the 
system, and a few bombings, ignite national 
hysteria. The president retires in bitterness. 
soon to die. His Republican successor at first 
holds forth the hope of restoring the na- 
tional composure, but he is replaced by his 
vice-president after a truncated term marred 
by economic dislocation and executive scan- 
dal unprecedented in American history. 

Would it pass understanding if the new 
president set aside his clarion so that he 
might speak softly to his countrymen? As 
there are times during the nation's history 
that require its citizens to summon up their 
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last reserves of daring and courage, are there 
not other times that call for the exercise of 
moderation and sobriety? Does not prudence 
comprehend all of the virtues? 

Imagine & statesman ascending to the 
presidency after a decade of war, national 
hysteria, recession, and scandal. Imagine that 
the next five years are characterized by peace. 
national calm, unprecedented inflation-free 
prosperity, and rigid executive integrity. 
Would not the citizens bestow their gratitude 
upon the statesman who presided over such 
& time? And if it is true, as a famous politi- 
cal scientist once said, that we approach the 
subject of prudence by studying those to 
whom we attribute it, would not such a 
statesman be worthy of the attention of our 
political scientists and political historians? 

When I wrote at the outset of this article 
about a decade of upheaval in American his- 
tory, I had in mind the period from the first 
administration of Woodrow Wilson to the 
death of President Harding. During the five 
years following the decade 1914 to 1923, Presi- 
dent Calvin Coolidge won the admiration and 
gratitude of the American people. His three 
predecessors had begun their terms full of 
hope for the future, and had ended them, 
respectively, in defeat, repudiation, and 
death. Coolidge inherited the leadership of 
his party and his country near a trough in 
their fortunes, and by the day of his retire- 
ment had brought them to a crest which 
neither would see again for a generation. The 
hallmarks of the years preceding Coolidge 
were war and depression; the hallmarks of 
the years following were depression and war. 
The hallmarks of the Coolidge era were pros- 
perity and peace. 

President Coolidge has not, however, won 
the admiration and gratitude of our political 
scientists and political historians. “The fact 
is that no historians write favorably about 
the twelve-year Republican interregnum 
compared with the Progressive Era that pre- 
ceded it and the New Deal that followed." 
This statement is hardly less true today 
than it was when Basil Rauch wrote it twenty 
years ago. In 1962, Arthur Schlesinger, Sr., 
published the results of a poll in which 
seventy-five American historians ranked 
thirty-one of the U.S. presidents. The average 
rank of the three Republican presidents of 
the twenties was twenty-sixth out of thirty- 
one. The average rank of their immediate 
predecessor and their two New Deal succes- 
sors (who coincidentally were the first three 
Democratic presidents of the twentieth cen- 
tury) was fifth out of thirty-one. 


Most historians write briefly about the 
thirtieth president, Calvin Coolidge, and they 
reach similar conclusions expressed in simi- 
lar words. A standard account of Coolidge 
and the politics of the Roaring Twenties 
may be found in the vastly popular Pocket 
History of the United States by Allan Nevins 
and Henry Steele Commager, two of Ameri- 
ca's most distinguished historians. Nevins 
and Commager state that Presidents Harding 
and Coolidge pursued a dual policy of laissez- 
faire capitalism and government subsidies to 
private enterprise. Whether one or the other 
approach was used in a particular case de- 
pended upon whether or not it would help 
business. 

In the domestic arena, the Harding admin- 
istration inaugurated the reign of nor- 
malcy"—and Harding's idea of normalcy was 
& return to the good old days of Mark Hanna 
and McKinley. This was not, as is sometimes 
supposed, pure laissez faire, but rather a 
felicitous combination of two policies—one, 
freedom of private enterprise from govern- 
mental restraint, and the other, generous 
subsidies to private enterprise. Government 
withdrew from business, but business moved 
in and shaped most government policies. 


In the Commager and Nevins account, the 
obverse of concern for business was indif- 
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ference toward other groups in society—espe- 
cially disadvantaged groups. 

Concern for equality of opportunity would 
have come with better grace had the Harding 
and Coolidge administrations shown a sin- 
cere and sustained interest in the welfare of 
labor and farmer groups. But these admin- 
istrations were interested only in the busi- 
nessman" and their conception of business 
was a narrow one. Neither the farmers nor 
the workingman shared the piping prosperity 
of the twenties. There was a brief but sharp 
break in farm prices in 1921; by the mid- 
twenties a gradual decline set in and con- 
tinued without interruption until the opera- 
tion of the New Deal reforms became 
effective. 

Yet in the face of this situation the Hard- 
ing and Coolidge administrations, so eager to 
place the government at the disposal of busi- 
ness, evinced an attitude of indifference to 
the farming interests. 

Calvin Coolidge, seen through the eyes of 
most historians, is no more agreeable in his 
person than he is in his policies. Nevins and 
Commager deride him as “a thoroughly 
limited politician, dour and unimaginative, 
thrifty of words and ideas, devoted to the 
maintenance of the status quo, and mor- 
bidly suspicious of liberalism in any form.” 

A similar portrait of Coolidge may be 
found in The Oxford History of the American 
People by Samuel Eliot Morison. This book 
is one of the most popular contemporary sur- 
veys of American history. In July 1965, after 
its first eleven weeks on the best-seller list, 
the Oxford History had already sold sixty 
thousand copies in hardback. Two hundred 
fifty thousand more were printed for the 
Book-of-the-Month Club, and it has since 
been widely read in paperback as well. Mori- 
son had a reputation (and deservedly so) as 
one of the finest historians of this century. 
What did all of those readers learn from 
Morison about Calvin Coolidge? If they made 
it to page 933 of the Oxford History, they 


learned that Coolidge, the second of the 
three “inept” Republican presidents of the 
twenties, was mean, thin-lipved. little, medi- 
ocre, parsimonious, not as bright as people 
thought, dour, unimaginative, abstemious, 
frugal, unpretentious, taciturn, an admirer 


of wealthy men, reactionary, a cynical 
doubter of the progressive movement, and 
democratic only by habit not by conviction. 
As president, Coolidge exalted inactivity. He 
took it easy in the White House with a long 
nap every afternoon. He maintained his fee- 
ble health by riding on a mechanical horse. 
On the positive side, Coolidge had a moral 
integrity that was lacking in Harding. 

The Oxford History, as it happens, ends 
with a description of another president from 
Massachusetts, John F. Kennedy. 

President Kennedy was remarkable not 
only for his courage and wisdom in meeting 
the challenges of our day: he chose to take 
the most important steps ever made by a 
President of the United States to foster liter- 
ature and the arts. He did his best to 
impart to the public his respect for excel- 
lence and dislike of mediocrity. 


He and Jackie “were the first presidential 
couple within the memory of White House 
gardeners to care about the flower gardens." 
They surrounded themselves with "gay, ac- 
tive, intelligent people." "At the same time 
they were an image of the typical American 
family, frolicking with their children and 
taking pleasure trips to the country." "Every- 
thing that the Kennedys did was done with 
grace, elegance, and style, and it all seemed 
natural, not forced." The memory of that 
bright, vivid personality, that great gentle- 
man whose every act and appearance ap- 
pealed to our pride and gave us fresh pride 
in ourselves and our country, will live in us 
for a long, long time." The Oxford History 
ends with the score of Camelot: “Ask every 
person if he's heard the story; and tell it 
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strong and clear if he has not: That once 
there was & fleeting wisp of glory—called 
Camelot." 

The high duty of the historian, as opposed 
to the politician, is to eschew caricature in 
the name of truth. He wishes to see, and to 
present, things as they are. This is particu- 
larly difficult in the writing of recent history 
because the historian's own political pas- 
sions are likely to be engaged. The conscien- 
tious historian, therefore, takes special care 
to draw his heroes and villains true to life. 
Such care is perhaps more evident in our own 
times than it was formerly, given the pro- 
fessionalization of history. In the writing of 
history, writes Arthur Schlesinger, Jr., “our 
taste today is more fastidious, our canons of 
scholarship more rigorous, our partialities 
more contained, our diagnosis more complex, 
our judgment more tolerant.” 

When it comes to Calvin Coolidge, though, 
one wonders whether Schlesinger's descrip- 
tion of contemporary historiography holds 
true. Coolidge has been subjected to more 
ridicule perhaps than any other president in 
American history. His policies are regarded 
by most historians as beneath contempt. The 
passages quoted above from Nevins, Com- 
mager, and Morison are far from objective. 
And by objective I do not mean value-free. 
No one is asserting that historians should b2 
neutral toward men and policies. On the con- 
trary, the duty of the historian, like that of 
the politician or the citizen, is to take sides. 
But the historian is in a more fortunate situ- 
ation than is the politician. The historian is 
not caught in the rush and uncertainty of 
great events; he is not compelled to strive 
for immediate political victories or advan- 
tages; he is free of the successful politician's 
necessary deferrence to the opinions of his 
constituents. The historian is to the poli- 
tician much as the judge is to the lawyer. 
They both takes sides, but the lawyer takes 
one side from the outset and strives with all 
his might to make it prevail, while the judge 
takes sides only after giving a fair and full 
hearing to all parties involved. Has Calvin 
Coolidge had such a hearing from our lead- 
ing historians? 

Perhaps the most memorable historical 
sketch of Calvin Coolidge is to be found in 
“The Crisis of the Old Order,” the first vol- 
ume in Arthur Schlesinger's "Age of Roose- 
velt." Coolidge is interesting to Schlesinger 
less in himself than as a symbol of American 
conservatism more generally. Schlesinger 
understands twentieth-century American 
conservatism as rigid ideological opposition 
to the moderate and pragmatic tradition of 
liberal reform in America. 

According to Schlesinger, such progress as 
is possible in a democracy is smoothest when 
it issues from a creative tension between a 
right and a left whose tempers are empirical 
rather than ideological, whose goals and ex- 
pectations are moderate, and whos? love of 
the common good 1s strong. But the story of 
American conservatism, he believes, has too 
often been the story of rigid, ideologically 
motivated opposition to change. American 
conservatism is a dam without sluices 
thrown across the river of history. Moreover, 
the conservative ideology reflects the mental- 
ity of the possessing class in America. Schle- 
singer deplores the acquisitive character of 
American conservatism and its tendencv to 
promote the interests of husinessmen and the 
rich at the expense of the common good. 

These two themes—the curse of ideology 
and the curse of acquisitiveness—are vividly 
personified, in The Crisis of the Old Order, 
in the characterizations of Herbert Hoover 
and Calvin Coolidge, the spokesmen for an 
idea whose time had gone. In Schlesinger's 
view. Hoover was a tragic figure in American 
conservatism, and Coolidge a comic one. 
Hoover was, or became, an ideologue, who 
did not sufficiently understand that all ideas 
must be scrutinized regularly to see whether 
they have outlived their usefulness. Progress 
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in politics—to the extent that it is possible— 
depends upon the shattering of complacency. 
If we make it our business to challenge our 
own complacency unceasingly, then we shall 
perhaps avoid the trauma of having events 
challenge it for us. This was the trauma 
and the tragedy of Herbert Hoover, a man 
of high ideals, flawed by his self-righteous- 
ness and cast down by events, 

The tragic figure of Hoover contrasts with 
the comic figure of Calvin Coolidge, the 
smugly self-righteous little man of low 
ideals. Coolidge transformed the dollar into 
the Almignty Dollar and worshipped un- 
creasingly at its altar. Schlesinger's discus- 
sion of the political thought and the per- 
sonality of Calvin Coolidge covers about 
three pages of The Crisis of the Old Order. 
It follows a quotation from Dwight Morrow 
in which Coolidge is described as the man 
of character America needed in the oily 
wake of Teapot Dome. Schlesinger is inter- 
ested, in the face of that claim, to see what 
kind of man Coolidge was. He adduces the 
testimony of three witnesses (aside from a 
brief remark by the British ambassador) to 
show us what Coolidge was like. The first is 
Arthur Vandenberg, who tells us that 
Coolidge was “unimpressive” as vice-presi- 
dent. The second is William Allen White, 
whose testimony is taken from a letter in 
which White compares Coolidge to old 
Scrooge. The final witness is Ike Hoover, the 
White House usher, who tells all about 
Coolidge’s odd and distasteful personal 
habits. One might wish that Schlesinger had 
canvassed a somewhat wider sample of 
Coolidge’s contemporaries, but we must work 
with what we have been given. 

Schlesinger begins his depiction of Coo- 
lidge's political career thus: 

Entering law and politics in Massachusetts, 
he had always been competent, taciturn, and 
safe. The Boston police strike gave him as 
governor an accidental reputation for swift 
decision and made him Vice-President. But 
he had had little impact on Washington. Ac- 
cording to a young Republican editor in 
Michigan named Arthur H. Vandenberg, 
Coolidge was “so unimpressive’ that he 
would probably have been denied 
renomination. 

This tightly written little paragraph, un- 
flattering to Coolidge, suggests to the reader 
the following chain of events: An unim- 
pressive governor by accident became vice- 
president, and an unimpressive vice-presi- 
dent by the accident of death became pres- 
ident. The reader is not surprised then to 
be told, a bit later, that the man who was 
unimpressive as governor and vice-president 
proved to be unimpressive as president. 
(“As President, he dedicated himself to 
inactivity.’’) 

The reader may or may not be aware that 
Schlesinger is simply repeating the standard 
interpretation of Coolidge’s career offered a 
half-century ago by Coolidge's political en- 
emies. But what reasons has the reader been 
given for accepting this interpretation? There 
ar) two. First, the r>putation Governor Coo- 
lidge acquired to the contrary during the 
Boston police strike was “accidental.” Sec- 
ond, Arthur Vandenberg said that Coolidge 
was an “unimpressive” vice-president. 

Let us first take notice of the adjective 
"accidental." Schlesinger uses it —in the face 
of contrary opinion—to debunk Coolidge and 
to establish one of the links in his chain. 
But the adjective in fact stands there in 
utter isolation, undocumented, undefended, 
and unexplained either in the text or in the 
footnotes. Is this not a curious way for a 
historian to treat a pivotal and hotly debated 
episode in a president's career. However that 
may be. the careful reader will be aware at 
this point in Schlesinger's narrative that he 
has only the historian's own opinion as the 
basis for calling Coolidge's reputation acci- 
dental. 


The truth is that the Coolidge we see in 
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Schlesinger's passing reference to the police 
strike is a straw man. Coolidge's reputation 
was not for "swift" decision but rather for 
firm and courageous decision. Coolidge him- 
self, in his autobiography, notes that he did 
not act as swiftly as he was inclined to at 
the outset of the strike. But in his commit- 
ment to certain principles, including the 
principle of rule by law, he was absolutely 
unwavering before, during, and after the 
strike. It was this, not the speed of his ac- 
tions, which made him a national hero. 

Coolidge was far from being a Lincoln, but 
he did possess something of Lincoln's genius 
for persuasively compressing reams of argu- 
ment into a sentence. Thus when challenged 
by Samuel Gompers, Governor Coolidge elec- 
trified the nation with his words: “There is 
no right to strike against the public safety 
by any body. any where, any time." Coolidge's 
initial watchfulness, his decisive interven- 
tion, and his moral firmness in speech and 
deed were fixtures of his conduct, then and 
always. In this sense his nomination for vice- 
president was by no means accidental. 

Al we are left with, then, aside from 
Schlesinger's own opinion, is the opinion of 
Arthur Vandenberg, who said that Coolidge 
was unimpressive as vice-president. Never 
mind that vice-presidents typically have little 
impact on Washington. Never mind that the 
foothold of vice-presidents is notoriously in- 
secure. Never mind that this is simply one 
man's opinion. Let us assume, with Schles- 
inger, that Arthur Vandenberg's opinion of 
Coolidge is worth hearing. 

It happens that Schlesinger likes to get 
his character witnesses into the witness-box 
and out again with dispatch. More often 
than not he is loathe to quote even as much 
as a single sentence from his source; he pre- 
fers to quote phrases or snipoets. In the pres- 
ent example, we are left with the phrase 80 
unimpressive" ringing in our ears. But this 
technique sometimes fails to capture the full 
flavor of a more extensive quotation. Van- 
denberg actually had more to say about 
Coolidge than comes across in Schlesinger's 
eccount. In his book. The Trail of a Tradi- 
tion. Vandenberg wrote: 

"Death put its tragic hand upon President 
Harding before his work was done. Succeed- 
ing him came a quiet, modest, unperturbable 
New Englander who— while so unimpressive 
as Vice-President that he probably would 
have been denied re-nomination even for 
second place, had his chief survived—has 
captured the well-nigh universal imagina- 
tion of the people in his unruffied, common 
sense dependabilities in the higher station 
which he now occupies in his own right. The 
character of President Calvin Coolidge par- 
takes the atmosphere of those granite hills 
that gave him birth. He never shirks a ren- 
dezvous with duty. He came to maturity in a 
sector of the nation which not only is rich 
in intimate tradition, but also believes in 
keeping green the laurel of these patriotic 
memories. It is inevitable that all worthy 
tradition in his keeping shall be safe. It is 
certain that the trail will not wander while 
his compass points the onward press.” 

One wonders what induced Schlesinger to 
reach into this garish heap of accolades and 
pluck out the single parenthetical fleck of 
dung with which to besmirch Coolidge. Pro- 
fessor Schlesineer's selectivity puts him in 
the role of a prosecutor who wrenches one 
damaging remark out of a witness's mouth 
and then shuts him up before he can say 
anything else. But now that the first witness 
for the prosecution has been cross-examined. 
let us call in the next. 


In the very next paragraph Schlesinger 
continues to quote fragments. 


His speeches offered his social philosophy 
in dry pellets of avhorism. “The chief busi- 
ness of the American people," he said, is 
business." But. for Coolidge, business was 
more than business; it was a religion; and to 
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it he committed all the passion of his arid 
nature. "Ihe man who builds a factory," he 
wrote, "builds a temple... ‘ihe man who 
works there worships there." He felt these 
things with a fierce intensity. William Allen 
White, who knew him well, called him a 
mystic, a whirling dervish of business, as 
persuaded of the divine character of wealth 
as Lincoln had been of the divine character 
oi man, “crazy about it, sincerely, genuinely, 
terribly crazy.” 

“William Allen White, who knew him 
well...." This fine phrase lends authority to 
Mr. White's opinions and justifies Schlesinger 
in citing them. He knew him well. In fact, 
White had not been an intimate of Coolidge 
before he became president. “I met him," says 
White, "in the White House in December, 
1924." This was a mere fifteen months before 
White wrote the letter that Schlesinger 
quotes, during which time White and 
Coolidge met only twice more, and on one of 
those occasions they had only a brief chat. 
But aside from the spurious fact that White 
knew Coolidge well, what reasons are we 
given for respecting his opinions about 
Coolidge? 

Suppose that a historian were to write a 
short sketch of the ideas and personality of, 
say, Franklin Roosevelt. Suppose that he 
quoted from someone (there were many) 
who believed that Mr. Roosevelt was “unim- 
pressive" before he became president. Sup- 
pose that he then quoted from someone who 
disliked Roosevelt (there were many) in 
order to document his vices (for example, he 
was an adulterer) and his eccentricities (for 
example, he was superstitious). Suppose 
that the historian then concluded, after a 
few out-of-context snippets from Roosevelt's 
social philosophy, with the following (au- 
thentic) quotation from William Allen 
White, who knew him well (“my old friend 
Bill White,” as FDR once called him). 

He is in no sense democratic. Neither is he 
a free spirit. He is a bound and chained patri- 
cian who must give benevolences and issue 
commands—and not work with those who 
are trying to achieve a better social order. I 
think he has a God complex. Once in ancient 
Egypt a ruler hired his parrot to cry, “Hano 
is God!” all day long. It seems to me that 
Roosevelt with his court and his astrologers 
and jesters is making Hano's mistake. 

Apparently Roosevelt was as persuaded of 
the divine character of himself as Coolidge 
was of the divine character of wealth! What 
would Arthur Schlesinger, winner of the Ban- 
croft Award, winner of the Pulitzer Prize, 
consecrated to the historian’s classical ideal 
of objectivity, say about such a sketch? What 
would anyone say? 

Let us take a moment to examine White's 
view of Coolidge, since it is White's biog- 
raphy of Coolidge, more than any other, that 
has molded subsequent opinion about the 
man. In writing to a friend, White compared 
Coolidge to old Scrooge: “I didn't expect you 
to like the Coolidge book, and yet I do think 
the old man is a mystic. Old Scrooge was a 
mystic. He had faith in the divine character 
of wealth as much as Lincoln had in the 
divine character of man. He and Coolidge 
both believe that Commerce is a sacrosanct 
matter." 

Scrooge, of course, was the mean-spirited 
miser who loved money for its own sake. 
Thus White. in his book “Calvin Coolidge: 
The Man Who Is President," describes Coo- 
lidge as follows: “But one can be a mystic, 
indeed one can be as fanatic as a dervish or 
a dreamer and still believe in the mysticism 
which justifies business for its own sake. 
Coolidge exalts the ideals of the reddler, the 
horse trader, the captain of industry.” 

Coolidge has "a mystic faith in the right- 
eousness of a swap.” Coolidge “believes in 
the power of the esoteric and mystical qual- 
ities of business to produce a happy people.” 
Coolidge has “faith in the Divine ordination 
of wealth to rule the world and promote 
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civilized progress. .. Schlesinger follows 
Whit2: Coolidge worshipped business; busi- 
ness for him was a religion; Coolidge fanati- 
cally consecrated himself to the prestige of 
the business community. And are not White 
end Schlesinger cupported by Coolidge's own 
words? “The chief business of the American 
people is business." What more needs to bz 
said? 

Perhaps the first thing that needs to b? 
said is that this aphorism, much ridiculed 
and much maligned, is the precise truth. 
America is a commercial republic. Now, just 
as fifty years ago, the principal activity of 
the American people is business. This is not 
to say—and Coolidge never said—that busi- 
ness is the highest activity in America, or 
that it ought to be pursued for its own sake, 
or that it will automatically secure for us 
the good life. Coolidge seems to be Coolidge 
the Philistine only because White and 
Schlesinger will not let him get a word in 
edgewise. Let him here speak for himself, as 
he did in his book "Foundations of the 
Republic": 

“After all, the chief business of the Ameri- 
can people is business. They are profoundly 
concerned with producing, buying, selling, 
investing and prospering in the world. I am 
strongly of the opinion that the great major- 
ity of people will always find these are mov- 
ing impulses of our life. . . . Wealth is the 
product of industry, ambition, character and 
untiring effort. In all experience, the accu- 
mulation of wealth means the multi-lica- 
tion of schools, the increase of knowledge. 
the dissemination of intelligence, the en- 
couragement of science, the broadening of 
outlook, the expansion of liberties, the wid- 
ening of culture. Of course, the accumula- 
tion of wealth cannot be justified as the 
chief end of existence. But we are compelled 
to recognize 1t 1s a means to well-nigh every 
desirable achievement. So long as wealth is 
made the means and not the end, we need 
not greatly fear it.“ 

Coolidge's attitude toward money-making 
and wealth is the commonsensical one— 
namely, that wealth is justified only as a 
means to higher ends: hospitals, schools, 
museums, et cetera. William Allen White 
would have us believe that Coolidge thought 
justice “in some occult way" would be se- 
creted" from the activity of the peddler and 
the captain of industry. This Is false. Coo- 
lidge’s clear position was that wealth cannot 
be accumulated cr preserved, in the long 
run, outside of a framework provided by 
liberal culture and the more mundane vir- 
tues—for example, "the homely fundamen- 
tal virtue" of economy. Culture and virtue 
produce wealth; wealth does not produce 
them. Wealth is merely a necessary, not a 
sufficlent, condition for prcgress. But wealth 
does provide, in its turn, the leisure and the 
wherewithal to pursue, for instance, a lib- 
eral education, which is among the noblest 
ends of man. 


The common sense of the matter is illus- 
trated perfectly by Coolidge’s own back- 
ground. Many a God-fearing man of sturdy 
character, in Coolidge’s experience, had 
scratched a living and a little more out of 
the soil in order to send his son to school, 
where the young man could add to the vir- 
tues of character those of intellect. There is 
nothing esoteric or mystical about this proc- 
ess at all. Nor were these mere Ccolidgean 
platitudes, issuing from the mouth but not 
the heart. Coolidge himself was as well edu- 
cated as any president elected since. Even as 
an adult he would spend evenings translat- 
ing Cicero and Dante from the original into 
English. (The mind simply balks when re- 
quested to produce the image of LBJ, Nixon, 
or Ford hunched over their Dante.) On 
many cccasions Coolidge wrote movingly 
about the poetry of Homer and Shakespeare 
and the Bible. He was, as well, a competent 
and facile writer of English prose, a fact at- 
tested to by many of his contemporaries, in- 
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cluding H. L. Mencken and Charles and Mary 
Beard, but ignored by most recent historians. 
His prose is not inferior to that cf any of his 
successors, nor is it inferior to that of most 
of those historians who pass him off as a Phi- 
listine, a boorish celebrant of acquisitive- 
ness. Far from exalting the ideals of the cap- 
tain of industry, Coolidge again and again 
lamented that America was “falling away 
from this ideal" of a liberal education. 

Great captains of industry who have 
aroused the wonder of the world by their 
financial success would not have been cap- 
tains at all had it not been for the genera- 
tions of liberal culture in the past and the 
existence all about them of a society per- 
meated, inspired, and led by the liberal cul- 
ture of the present. If it were possible to 
strike out that factor from present existence, 
he would find all the value of his great pos- 
sessions diminish to the vanishing point, 
and he himself would be but a barbarian 
among barbarians. 

The blessings of a free republic, includ- 
ing the promotion of literature and the arts, 
are not to be required of for gain or profit, 
though without them all gain and all profit 
would pass away. They will not be found in 
the teachings devoted exclusively to com- 
mercialism, though without them commerce 
would not exist, These are the higher things 
of life. Their teaching has come to us from 
the classics. If they are to be maintained 
they will find their support in the institu- 
tions of the liberal arts. When we are draw- 
ing away from them we are drawing away 
from the path of security and progress." 

But let us return to Schlesinger’s narra- 
tive. In the final paragraph of his review of 
Coolidge's social philosophy, he makes four 
assertions about Coolidge. Each is “docu- 
mented” with a short phrase or sentence 
from Coolidge himself, but in no case—ex- 
cept the last—do the quotations justify the 
charges. 

As he worshipped business, so he detested 
government. "If the Federal Government 
should go out of existence, the common run 
of people would not detect the difference in 
the affairs of their daily life for a consider- 
able length of time.” The federal government 
justified itself only as it served business. 
“The law that builds up the people is the 
law that builds up industry. And the chief 
way by which the federal government could 
serve business was to diminish itself; "the 
Government can do more to remedy the eco- 
nomic ills of the people by a system of rigid 
economy in public expenditure that can be 
accomplished through any other action.” 
Economy was his self-confessed obsession; it 
was “idealism in its most practical form”; it 
was the “full test of our national character.” 

It is a wary reader indeed who will not 
surrender to the drift of this last sentence. 
Coolidge does not say that economy is ideal- 
ism in its only form, or its purest form, or 
its highest form; it is merely idealism in its 
most mundane, practical form. In context, 
Coolidge’s aphorism is both perfectly clear 
and perfectly true: 

I favor the policy of economy, not because 
I wish to save money, but because I wish to 
save people. The men and women of this 
country who toll are the ones who bear the 
cost of the Government. Every dollar that 
we carelessly waste means that their life will 
be so much the more meager. Every dollar 
that we save means that their life will be so 
much the more abundant. Economy is ideal- 
ism in its most practical form. 

Tf Coolides had said. as Schlesinger states, 
that economy “was the ‘full test of our na- 
tional character.“ then he might tustly be 
accused of an obsession with economy. But 
Coolidge did not say that. He said that econ- 
omy was “a full test of our national char- 
acter.” Only by this small distortion can 
Schlesinger prove that Coolidge had a self- 
confessed obsession with economy. It is nec- 
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essary also for Schlesinger to omit the con- 
tinuation of the president's remarks: “I 
would not be misunderstood. I am not ad- 
vocating parsimony. I want to be liberal. 
Public service is entitled to a suitable 
reward.” 

But “at this time and under present cir- 
cumstances,” said Coolidge, economy is 
important. He regarded it as a manifesta- 
tion of the virtue of self-control, which lies 
et the heart of self-government. Perhaps this 
idea was so incomprehensible to Schlesinger 
in 1957 that he could not do justice to it. 
But the fact that economy is a full test of 
our national character, and hence of self- 
government, is a commonplace, a p'atitude, 
in the year 1981. That there are other, and 
greater, tests of national character was, of 
course, known to Coolidge, and is nothing to 
the point. 

“The federal government justified itself 
only as it served business,” Schlesinger 
charges Coolidge with believing. Before pro- 
ceeding to an analysis of this charge, the 
reader should be cautioned. When Coolidge 
speaks of business he usually does not wish 
to be understood as speaking of a separate 
class with distinct interests. He usually 
means “the work of the world” or the com- 
mercial enterprise as a whole. Business“ for 
him was an all-inclusive term that included 
labor, farmers, businessmen, et cetera. If 
one does not know this, one is liable to be 
misled by fragmentary quotations. 

Calvin Coolidge never said that the federal 
government justified itself only as it served 
"business." Schlesinger attributes this senti- 
ment to Coolidge on the basis of the follow- 
ing quotation: The law that builds up the 
people is the law that builds up industry.” 
The reader may be interested to know that 
Schlesinger, despite his attachment to 
scholarly rigor, does not bother to tell us 
where to find this remark by Coolidge, a re- 
mark which taken out of context might as 
well be a Delphic oracle, for all the meaning 
it imparts. It happens that the remark is 
taken from a speech delivered in 1916 and 
reprinted in Coolidge’s book “Have Faith in 
Massachusetts” (1919) and the “federal gov- 
ernment” is not explicitly mentioned, More- 
over, the “law” to which Coolidge refers is 
not federal legislation, or any positive law 
whatso?ver, but economic and social “law.” 
There is nothing whatever in the speech 
about the federal government serving busi- 
ness. In fact, the only reference at all in the 
speech to the federal government is an 
oblique one in which Coolidge, having de- 
plored that under the influence of prosperity 
“men came to think that prosperity was the 
chief end of man and grew arrogant in the 
use of its power," defends the anti-trust 
laws. 

They are sound in theory. Their assem- 
blances of wealth are broken up because they 
were assembled for an unlawful purpose. It 
is the purpose that is condemned. You men 
who represent our industries can see that 
there is the same right to disperse unlawful 
assembling of wealth or power that there 
is to disperse a mob that has met to lynch 
or riot. 

Schlesinger, far from exerting himself to 
master his own partisan passions, has dug up 
an obscure sentence from Coolidge, has re- 
fused to tell his readers where he got it, has 
used it to prove something that it does not 
prove either by itself or in its original con- 
text, and has ignored an explicit assertion by 
Coolidge—not that the federal government 
exists only to serve business, but that the 
government exists in part to regulate, to 
check, and to discipline business. 

Schlesinger’s Coolidge is à man who some- 
times advocated a laissez faire attitude to- 
ward government, so as to give business a free 
rein, and who sometimes advocated special 
government privileges for business—the tar- 
iff, for example. The unifying motivation for 
this two-faced Coolidge, that which makes 
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his political career a consistent whole, is his 
devotion to business. As Schlesinger put it in 
his book The Vital Center: The Progressive 
bolt left the plutocracy in unchallenged con- 
trol of Republicanism. Never in American 
history have any administrations served the 
business community so  faithfully—one 
mighS say so obsequiously—as the Re- 
publican administrations of Harding, Coo- 
lidge, and Hoover." Schlesinger defines 
plutocracy as “a possessing class founded, 
not upon the complex values of status which 
arise in a stable and independent society, but 
on the naked accumulation of money.” Coo- 
lidge's presidency, therefore, was in the sery- 
ice of the naked accumulation of money. 

Schlesinger has every right to make this 
argument. He is free to try to prove that 
Coolidg> was a conscious or unconscious hyp- 
ocrite, that he said one thing and did an- 
other. But he is not free to assert that Coo- 
lidge articulated his political principles as 
Schlesinger articulates them. Coolidge never 
claimed to be the servant of the business 
class or the plutocracy. He was not "crazy" 
&bout wealth. He never claimed to worship 
business, or to detest government, or to be- 
lieve that government exists only to serve 
business. Schlesinger splices quotations, he 
changes words, he quotes out of context, he 
offers up irrelevant bits and pieces—all this 
to condemn Coolidge out of Coolidge's own 
mouth. But the real Calvin Coolidge is not 
the man we sse after he has been filtered 
through the imagination of our historians. 
Schlesinger would have us believe that busi- 
ness was running the country in the twenties 
and that agriculture, labor, and other groups 
were outside the orbit of the business classes. 
Here is Schlesinger's Coolidge confirming this 
analysis in The Crisis of the Old Order: 

"Never before, here or anywhere else," 
&dded the Wall Street Journal, "has a gov- 
ernment been so completely fused with busi- 
ness.” From his side, Calvin Coolidge con- 
firmed the alliance. This is a business coun- 
try," he said, ". . . and it wants a business 
government." 

Why is the ellipsis there? Why did Schle- 
singer quote only a single sentence from the 
president? Was it from a desire to make his 
diagnosis more complex? Here is the real 
Coolidge: 

This is a business country, pre-eminent in 
all kinds of business, industrial and agricul- 
tural, and it wants a business government. 

I do not mean by that a government by 
business, nor a government for business, but 
do mean a government that will under- 
stand business. I mean a government able 
to establish the best possible relations be- 
tween the people in their business capacity 
and the people in their social capacity. 
(Italics mine.) 


Did Coolidge himself ever say that govern- 
ment and business were “fused” or that they 
had formed an “alliance”? The following is a 
Sample ot his thoughts on that very 
possibility: 


When we contemplate the enormous power, 
autocratic and uncontrolled, which would 
have been created by joining the authority 
of government with the influence of busi- 
ness, we can better appreciate the wisdom 
of the fathers in their wise dispensation 
which made Washington the political center 
of the country and left New York to develop 
into its business center. 


When government comes unduly under the 
influence of business, the tendency is to de- 
velop an administration which closes the 
door of opportunity; becomes narrow and 
selfish in its outlook, and results in oli- 
garchy. When government enters the field 
of business with its great resources, it has 
a tendency to extravagance and inefficiency, 
but, having the power to crush all competi- 
tors, likewise closes the door of opportunity 
and results In monopoly. 

Call Coolidge a hypocrite, if you think you 
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can prove it, but do not ascribe to him senti- 
ments which he never uttered. 

“As he worshipped business, so he detested 
government." The quotation from Coolidge 
that allegedly proves this assertion is as fol- 
lows: "If the Federal Government should go 
out of existence, the common run of people 
would not detect the difference in the affairs 
of their daily life for a considerable length 
of time." Where in this sentence is there 
anything about detesting government? On 
its face, the sentence fails to accomplish the 
task Schlesinger assigns it. Coolidge is sim- 
ply stating a fact—namely, that under the 
federal system (as it then stood) the states 
were more intimately involved with the daily 
affairs of the people than was the federal 
government. In context this is obvious, but 
once again Schlesinger fails to supply us 
with the context, and once again he con- 
veniently fails to footnote the quotation, so 
that the reader might consider the context 
for himself. 

The States are the sheet anchors of our 
institutions. If the Federal Government 
should go out of existence, the common run 
of people would not detect the difference in 
the affairs of their daily life for a consider- 
able length of time. But if the authority of 
the States were struck down disorder ap- 
proaching chaos would be upon us in 
twenty-four hours. 

To say that certain governmental powers 
are best exercised at the state or local level 
may be wrong, but it is surely not the equiv- 
alent of detesting government as such. More- 
over, speaking of the states as “the sheet 
anchors of our institutions,” Coolidge im- 
plies that the federal government is the 
main anchor of those institutions. 

During his political service in Massachu- 
setts, Coolidge was not a member of the old 
Guard; he was a mild progressive. He was by 
no means a rigid ideological opponent of 
government. He did believe, when president, 
that prudence required strong emphasis 


upon economy and tax reduction in the 
aftermath of World War I. But as a prudent 
man he also knew that other circumstances 
might justify opposite policies. 


Schlesinger, not content merely to set 
forth Coolidge’s political opinions, proceeded 
from the issues to a presentation of Coo- 
lidge’s character: “As President, he dedicated 
himself to inactivity. ‘No other President in 
my time,’ said the White House usher, ‘ever 
slept so much.’ In his dozen or so waking 
hours, he did as little as possible.” 


The White House usher had said that 
Coolidge slept an average of eleven hours & 
day. Schlesinger amends this to a “dozen or 
so.” But Schlesinger also implies that one 
can tell how hard Coolidge worked ("he ded- 
icated himself to inactivity”) on the basis of 
how long he slept. This conclusion, however, 
does not emerge from the account given by 
the White House usher. The usher says that 
Coolidge could be found in the Executive 
Office three or four times a day on Sundays 
and holidays, and he confirms Coolidge’s 
claim that we worked there in the evenings 
as well. (Woodrow Wilson, in contrast, never 
worked on Saturday or Sunday, and before 
the war he never worked more than three or 
four hours a day.) But why didn’t Schlesin- 
ger seize on this opportunity to quote Wil- 
liam Allen White, who knew Coolidge well? 
White said that Coolidge at fifty-nine looked 
like a man of seventy. “The impact of his 
Presidential responsibilities had weighted 
him down.” White quoted Mrs. Coolidge: 
“The death of our younger son was a severe 
shock and the zest of living never was the 
same to him afterward.” Others have spec- 
ulated that Coolidge, who never enjoyed ro- 
bust health, long suffered from a heart con- 
dition that drained his strength. Whatever 
the cause, Coolidge aged greatly during his 
presidency. Jf he had chosen to serve another 
term, he would have died in office. It goes 
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without saying that most historians, despite 
these facts, depict Coolidge as a man who for 
five years hibernated in the White House. 

President Coolidge carried himself with 
dignity. He had the reputation of a man of 
character. William Allen White has set down 
some of his impressions of Mr. Coolidge: 

Here was a shy man... here was a kindly 
man, grateful and sentimental. . here was 
a trained mind; a studious, competent man, 
tenacious of facts, and capable of coordinat- 
ing them into a hypothesis that made truth 
as he saw it... here was a man whose so- 
cial graces were not formal, but were based 
upon an instinctive desire to be pleasant 
rather than punctilious . . here was a gen- 
tle and loyal friend. 

In the following description of Coolidge 
by Schlesinger, which is based largely upon 
the observations of the White House usher, 
are any of Coolidge’s admirable traits in evi- 
dence? Or is not the whole effect of the para- 
graph to strip Coolidge of whatever dignity 
he possessed, to reveal him as mean, eccen- 
tric, and ridiculous? 

The main socia] events at the White House 
in Coolidge's time were his breakfast: pan- 
cakes with Vermont maple syrup, served 
promptly at eight, his large white collies 
wandering about the room or licking the 
sugar out of the bottom of his coffee cup. 
On other mornings, he ate breakfast in his 
bedroom while a valet rubbed his head with 
vaseline. When his faith was not involved, 
he watched life with a quizzical air. His hu- 
mor was mordant and unpredictable. His 
eyes sometimes shone with the peculiar 
gleam of a parrot about to give someone & 
tweak; and then deadly remarks snapped out 
of compressed lips; or, in a mood of aimless 
mischief, he might play unfunny practical 
jokes on the Secret Service men, He could 
be irascible and nasty, straining all the un- 
derstanding of his gracious wife, In the mem- 
ory of the White House usher, Theodore 
Roosevelt in his worst rage was placid com- 
pared with Coolidge. 

“The main social events at the White 
House... . One suspects this is supposed to 
be a joke. If so, it 1s as unfunny as some of 
Coolidge's pranks. Needless to say, the main 
social events at the Coolidge White House 
were the usual ones, and the Coolidges were 
the hosts for a glamorous succession of no- 
tables, from the Queen of England to the 
Queen of Rumania, from the Prince of Wales 
to Charles Lindbergh. As for Coolidge's hu- 
mor, it was the opinion of William Allen 
White that Coolidge had a fine sense of hu- 
mor. If Schlesinger may cite the White House 
usher, certainly it ought to be permitted to 
cite the White House maid! 

I used to ask Mama if the President were 
really as stern and sour-faced as he looked 
in pictures, and she would assure me that he 
was not. 

„That's just his way, and he has the pub- 
lic fooled,” she said, “but he has the best 
sense of humor and makes more people laugh 
than any of the other Presidents I’ve known.” 

Humor, no doubt, is one of those subjects 
upon which opinions can differ. Coolidge’s 
practical jokes, for example, may not be to 
everyone’s taste, though they were surely less 
juvenile and less sadistic than, say, pushing 
someone in full evening dress into a swim- 
ming pool. It all depends on your point of 
view. 

“He could be irascible and nasty, straining 
all the understanding of his gracious wife.” 
This is one of my favorite lines in Schlesin- 
gers entire corpus, but not just because it 
gives an especially flat glimpse of cardboard 
Coolidge. Rather, it is one of those marvel- 
ous criticisms which, as stated, might apply 
equally well to every married man in the his- 
tory of the world. 

But William Allen White presénts another 
side to Coolidge’s relation to his wife: 

Here is a fiash into the heart of Calvin 
Coolidge, irritable probably, peevish some- 
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times, not above the petty cruelties of a re- 
pressed and sublimated inner wrath, but still 
always loyal, always deeply affectionate and 
through it all profoundly devoted. In the var- 
ious loyalties of Calvin Coolidgs, and he had 
many and they were strong, none was more 
beautiful than his loyalty to this woman. 

“In the memory of the White House 
usher... At long last we begin to weary of 
this usher. If Coolidge had been presi- 
dent in distant antiquity, if the records of 
that age had been lost, if this book by the 
White House usher were the only surviving 
record of that age, would we not regret the 
sparseness of the historical record, and would 
we not exercise great caution in our judg- 
ment of Coolidge? What could be said of a 
historian who, having at his disposal a di- 
verse cache of documents from that distant 
age, chose to ignore them, and instead based 
his portrait of Coolidge upon the churlish 
recollections of the White House usher? 

Throughout his career Schlesinger has in- 
veighed against the intrusion of ideology 
into the political consciousness. Ideology, he 
contends, is unfaithful to the richness and 
diversity of the political phenomena. But 
what is Schlesinger himself if not the incar- 
nation of ideology? American conservatism, 
he tells us again and again, is typically ani- 
mated by selfish, shortsighted, anti-social 
greed. American history is the continuing 
struggle between the plutocrats—the forces 
of darkness—and the people. 

To the non-ideologue it is unclear at first 
how Calvin Coolidge would fit into such a 
cramped interpretation. Whatever the ulti- 
mate merits of his political opinions and pol- 
icies, Coolidge was a decent and dignified 
man, as learned as any president since, in- 
tensely patriotic, and possessed of a pro- 
foundly democratic soul. The people elected 
him to office every time save one that he pre- 
sented himself for their judgment. The peo- 
ple elected him president by an enormous 
majority. 

But if the man does not readily fit into a 
cast-iron interpretation of American history, 
he certainly will after Procrustes is through 
with him. A bit of chopping, a bit of stretch- 
ing, and Coolidge appears as a mean little 
Philistine, a high priest of the golden calf, a 
willing tool of the plutocracy, a whirling der- 
vish of business, a bleak fanatic, arid, smug, 
self-centered and self-satisfied, irascible and 
nasty. 

As such at least he appears in the pages of 
a prize-winning historian. 


LATE PAYMENTS SHOULD BE 
ENDED NOW 


9 Mr. SASSER. Mr. President, I am 
pleased to support S. 1131, the Delin- 
quent Payments Act of 1981, which was 
unanimously reported by the Govern- 
mental Affairs Committee today. I am 
an original cosponsor of this measure, 
which builds on legislation that I intro- 
duced—S. 30, the Late Payments Act 
of 1981—on the Ist day of the 97th 
Congress. 

Late payments are à national disgrace 
and should be stopped forthwith. 

Mr. President, recently I participated 
in the Governmental Affairs Committee 
hearing on legislation (S. 1249) that we 
have approved, to help us collect our 
delinquent debts. 

Right now we have $34 billion in de- 
linquent debt. This is outrageous, and 
the American people expect us to have 
that debt repaid. 

But by the same token, it is imperative 
that the Federal Government also set an 
example by paying its debts on time. 

While most businesses pay their bills 
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when they are due, the last GAO report 
on the subject indicates that the Fed- 
eral Government is late in paying its 
bills some 40 percent of the time. That 
is a 40-percent delinauency rate that is 
intolerable. It is especially intolerable 
in light of the fact that Executive di- 
rectives under both the Carter and the 
Reagan administrations direct Govern- 
ment agencies to pay their bills no later 
than 30 days from receipt of a proper 
invoice. 

GAO in & letter to David Stockman 
on October 8, 1981, indicates that Gov- 
ernment contractors may be losing some 
$150 million annually as a result of late 
payments. 

The Federal Government cannot con- 
tinue this practice of late and slow pay- 
ments. Let us approve this measure now 
as we seek to improve Government debt 
collection and debt payments policies. 


NATIONAL ORGANIZATIONS 
ENDORSING S. 1655 


Mr. HART. Mr. President, unfortu- 
nately, the December 2, 1981, RECORD 
contains an incomplete list of the 40 
national organizations that have publicly 
endorsed S. 1655. This proposal, intro- 
duced September 23, 1981, reduces the 
tax deduction for business meals and 
entertainment by 30 percent and ear- 
marks the savings for the national 
school lunch program. 

These organizations represent over 5 
million educators, consumers, laborers, 
and nutritionists. Their endorsement 
substantially strengthens the case for S. 
1655. 

I request the complete list be reprinted 
in the Recor at this point: 

NATIONAL ORGANIZATIONS ENDORSING S. 1655 


Agricultural Marketing Project. 

American Federation of State, County and 
Municipal Employees (AFSCME). 

Americans for Democratic Action (ADA). 

Association for Community Organizations 
for Reform Now (ACORN). 

Bread for the World. 

Bridge, Inc. 

Center for Community Change. 

Center for Science and the Public Interest 
(CSPI). 

The Children's Foundation. 

Communication Workers of America. 

Community Nutrition Institute. 

Congress Watch. 

Consumer Coalition for Health. 

Consumer Federation of America. 

Consumer's Union. 

The Cooperative League of America. 

Delta Sigma Theta Sorority. 

Friends Committee on National Legisla- 
tion. 

Food Research Action Committee (FRAC). 

International Task Force on U.S. Food 
Policy. 

Maryland Food Committee. 

National Anti-Hunger Coalition. 

National Association of Community Ac- 
tion Agency Executive Directors. 

National Catholic Conference for Inter- 
racial Justice. 

National Education Association (NEA). 

National Farmers’ Union (NFU). - 

National Hook-up of Black Women. 

National Sharecroppers’ Fund 

National Urban League. 


Project on Food Assistance and Poverty. 


American School Food Service Associa- 
tion (ASFSA). 


National Association of Social Workers. 
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Working Group on Domestic Hunger and 
Poverty. 

National Council of Churches. 

Mennonities Central Committee. 

United Cement, Lime, Gypsum and Allied 
Workers International Union, AFL-CIO. 

Department of Human Welfare, United 
Methodist Church. 

United Telegraph Workers, AFL-CIO. 

Women’s Legal Defense Pund. 

World Hunger Education Service. 

Women, U.S.A.@ 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITEE ON 
ETHICS 


€ Mr. WALLOF. Mr. President, it is re- 
quired by paragraph 4 of rule 35 that 
I place in the CONGRESSIONAL RECORD 
this notice of a Senate employee who 
proposes to participate in a program, the 
principal objective of which is educa- 
tional, sponsored by a foreign govern- 
ment or a foreign educational or chari- 
table organization involving travel to a 
foreign country paid for by that foreign 
government or organization. 

The Select Committee on Ethics has 
received a request for a determination 
under rule 35 which would permit Mr. 
Don Massey, a member of the staff of 
the Committee on Appropriations, to 
participate in a program sponsored by a 
foreign educational organization, Tam- 
kang University School of American 
Studies in Taipai, Taiwan, from Janu- 
ary 3 to 11, 1982. 

The committee has determined that 
participation by Mr. Massey in the pro- 
gram in Taiwan, at the expense of Tam- 
kang University, to discuss matters of 
mutual interest and international rela- 


tions, is in the interests of the Senate 
and the United States.e 


— — 
BANKING REFORM LEGISLATION 


9 Mr. GARN. Mr. President, today I am 
announcing that the Banking Commit- 
tee will continue its efforts next year 
to report out banking reform legislation. 
In the spring, the Banking Committee 
held 7 days of hearings on the condition 
of financial institutions. 


On October 7, I introduced S. 1720 to 
place the controversial issues on the top 
of the table. The specific recommenda- 
tions contained in S. 1720 were never set 
in concrete—they were a focal point for 
vigorous discussion on the serious prob- 
lems confronting the Nation's financial 
industry. Eight days of hearings were 
held on S. 1720 in which all interested 
sectors presented their views on the pro- 
posed legislation. Banks, thrifts, securi- 
ties firms, realtors, homebuilders, con- 
sumers, and virtually every interested 
group had their views presented. 


After the hearings, the discussions 
continued in earnest. The result has 
been a historic developing consensus 
among interest groups. The American 
Bankers Association and the U.S. League 
have come a very long way toward bridg- 
ing the gap between their traditional 
positions on Federal regulation of the 
financial industry. The U.S. League has 
agreed to a phaseout of the interest rate 
differential they enjoy over commercial 
banks coupled with a phase in of signifi- 
cant asset powers for thrifts. 
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I believe there is significant common 
ground in the modified positions of the 
ABA and the U.S. League. Over the next 
few weeks we will continue to foster on- 
going discussions between other inter- 
ested groups and enlist the participa- 
tion of as many concerned parties as 
possible. 

Mr. HEINZ. From our conversations, it 
is my understanding that the Banking 
Committee will not consider the regula- 
tor's bill this year. Does the present con- 
dition of the thrifts require any im- 
mediate action on this bill separately? 

Mr. GARN. My consultations with 
Federal regulators and the members of 
the Banking Committee led to the con- 
clusion that current conditions do not 
make it necessary to consider the bill— 
essentially an emergency, stopgap meas- 
ure, apart from the rest of S. 1720. We 
will continue to monitor the situation 
very closely, but the condition of those 
financial institutions which could be af- 
fected by the regulators bill, particularly 
those in New York, appears to be man- 
ageable, 

Senator ALFONSE D'AMATO, who is and 
has been actively involved in these dis- 
cussions, as well as the New York Su- 
perintendent of Banks, Muriel Siebert, 
have concurred in this assessment. Thus, 
the Banking Committee will not consider 
the regulators bill this year. 

Our efforts will be focused on continu- 
ing the momentum for S. 1720, a bill 
which provides for long-term structural 
changes which would reduce the need for 
such emergency solutions in the future. 
In this regard Senator ALFONSE D'AMATO, 
chairman of the Securities Subcommit- 
tee, will hold hearings on Treasury Sec- 
retary Donald Regan's proposal to allow 
holding companies to establish bank se- 
curities affiliates to underwrite mutual 
fund activities and revenue bonds. If the 
momentum for S. 1720 continues, I am 
confident that the Senate will pass and 
send to the House very early next year 
a modified version of S. 1720 which will 
begin to modernize laws governing the 
financial industry and enable it to per- 
form well as we near the 21st century.e 


SS 


WHY RADIO DEREGULATION WILL 
WORK 


e Mr. SCHMITT. Mr. President, com- 
petition in radio is the best regulator. 
Technological advances in the broad- 
casting industry have prompted the in- 
dustry and consumers to demand these 
necessary changes. 


Twenty years ago there were fewer 
than 1,000 commercial FM stations in 
the United States; today there are more 
than 3,000; 9,000 FM stations exist to- 
day, compared with only 4,000 a decade 
ago. 

The resurgence of the radio industry 
is the subject of a recent article in the 
TWA Ambassador. I ask that this article 
be printed in the Recorp: 

The article follows: 


ME»IUM: Hor 
(By William J. Reynolds) 
Twenty-five or thirty years ago, when the 
one-eyed monster began taking up perma- 
nent residence in the living rooms of most 
Americans, our previous faithful compan- 
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ion—radio—was shunted aside. After all, 
what competition could tinny, crackling 
sound waves offer to the compelling, flicker- 
ing images of even minuscule TV screens? 
Radio drama—one of the mainstays of that 
medium—seemed old and tired and vaguely 
ludicrous compared to video plays. Likewise 
game shows, musical shows, variety shows 
and just about anything else you'd care to 
think of: television did it better and fresh- 
er. nd when the audience went video, so, 
naturally, did the advertisers—taking their 
checkbooks with them. Eventually, all that 
seemed left for the medium was to jockey 
discs (and Dick Clark even did that success- 
fully on television): there were always rec- 
ords, and with that radio could survive. 

Survive, but not thrive. Radio schlepped 
along gamely, knowing that home stereo 
produced better sounds and television pro- 
duced better—well, everything, but know- 
ing too that people would always want some- 
thing to listen to in the car and at the 
beach. And radio, at least, was something. 

Until very recently, that's the way things 
stood, with radio as the bastard cousin, so to 
speak, of the fifth estate, the electronic 
medium. But then a couple things happened. 
The first thing was that FM radio started to 
emerge. The second was that TV time be- 
came too expensive for many advertisers to 
buy much of. 

The emergence of FM radio, it may be 
fairly said, revitalized the ¢ndustry. Ten or 
fifteen years ago, FM was a toy, something 
for college communications-students to 
tinker with. Twenty years ago there were 
fewer than 1.000 commercial FM stations in 
the U.S.; today there are more than 3,000. 
The main reason for this is sound quality: 
FM stereo can compete successfully with 
your record player or tape deck, and that 
was what serious listeners had found lack- 
ing in AM radio. In 1976, according to Busi- 
ness Week, 59.1 per cent of radio listeners 
tuned in to AM stations, by last year, only 
43.9 per cent did so. Thanks largely to the 
growth of FM. there are close to 9,000 radio 
stations in America today, while a little 
more than a decade ago there were only 
abou* 4,000. 

Those figures indicate that AM radio 
hasn't been exactly idle, In fact, decisions 
made by the Federal Communications Com- 
mission earlier this year may lead to the 
eventual licensing of up to 700 new AM sta- 
tions to replace 25 “clear channel" 50,000- 
watt stations originally licensed to reach 
remote parts of the country. And with 
stereo AM a possibility that may become a 
reality before much longer, competition will 
only become hotter. 

Of course, there would be no heat of com- 
petition—no “rebirth” of radio at all—if not 
for the fuel provided by advertising dollars. 
Most of radio's recent success story is writ- 
ten in dollar signs and traceable to the esca- 
lating costs of T'V advertising in a time of 
frequent economic recessions. That caused 
many advertisers to rethink their media 
mix, and the result was & healthy inocula- 
looking at networks," says Ben Hoberman. 
tion of revenue for radio, particularly the 
networks: “The networks have grown be- 
cause of the way advertising agencies are 
"They are using radio in a similar way to 
the way they used to buy television time. So 
the radio networks are in at the planning 
process, whereas before they were kind of left 
out until all the TV buys were made. The 
result, according to Hoberman, is that radio 
sales this year will probably exceed $4 billion 
for the first time ever. 

Besides lower rates, advertisers are at- 
tracted to radio’s great ability to target audi- 
ences, particularly the 25- to 54-year-olds 
that advertisers are most interested in 
reaching. Most stations, after all, are locally 
owned. The number of listeners is tiny com- 
pared to that of television viewers, but ra- 
dio targets specific audiences, as opposed to 
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TV's scattergun approach, Even radio net- 
works—with which, Ben Hoberman savs. only 
about half of U.S. stations are affiliated 
are much narrower in scope than is most 
television. For instance, NBCs second net- 
work, The Source, is aimed specifically at 
18- to 34-year-old men. The Source has done 
so well in the two years since its inaugura- 
tion that similar attempts are being con- 
cocted by others: this past July ABC Radio 
Networks and ABC Radio Entertainment 
announced plans for a total of four new net- 
orks to join ABC's existing four Contem- 
ry, FM, Entertainment and informa- 
tion—next year, one of which will aim for 
the same audience NBC has attracted to 
The Source. At about the time ABC made 
its announcement, CBS Radio revealed 
plans to form a second network, this one 
too aimed at young adults. 

Through their affiliates, networks can 
achieve the same narrow focus that local 
stations have, and reach large segments of 
the listening public at the same time. Con- 
sequently, radio is one of the fastest growing 
advertising media: network billings in 1980 
increased some 23 per cent, to $157 million. 
“Radio provides a lot of tonnage to adver- 
tisers,” says ABC's Hoberman, “because you 
find individual networks having, say a mini- 
mum of 200 to 250 affiliates.” Small wonder 
it is that the old networks—the "big four,” 
ABC, CBS, Mutual and NBC—are dusting 
themselves off and coming back aggressively, 
and that new networks are constantly form- 
ing. 
At the same time, radio is moving away 
from its records-only days. AM radio in par- 
ticular is moving away from music as its 
mainstay, with some stations returning to 
that which many believe radio handles best: 
news. All-news stations first became popu- 
lar in the Sixties, though advertisers were 
not immediately convinced of the potential. 
Eventually, however, they came to realize— 
or to remember—that radio's unique flexi- 
bility and speed make it a natural news 
medium. “If there’s a coup or an earth- 
quake, all you need is a reporter in a tele- 
phone booth,” Morley Safer told Next maga- 
zine. “You don't need photographers, camera 
crews or a platoon of producers.” 

Perhaps the best example—and certainly 
the most popular—of how well radio can 
handle news is National Public Radio's All 
Things Considered. Though not strictly an 
all-news program (true to its name, ATC 
deals with more than headlines, and even 
with the news of the day eschews plain fact- 
reporting in favor of analysis and interpre- 
tation), the award-winning 90-minute daily 
broadcast has demonstrated that the medi- 
um can indeed handle the news with ex- 
treme competence—and that there’s plenty 
of room left over for fun and innovation. 

Even more popular than all-news radio— 
and just as economical—is all-talk radio. 
KABC-AM, ABC's Los Angeles station, 
claims to have been the first no-music-at-all 
station in America, having started chatter- 
ing away in 1960. On a national level, 
Mutual' The Larry King Show is heard 
every night from midnight until 5:30 A.M. 
Over some 236 stations across the country. 
As & response to King’s popularity, one of 
the two new networks that ABC will un- 
leash upon an unsuspecting world next year 
will be talk programming, originating from 
KABC and broadcast via satellite. 

Talk radio has been a godsend for AM in 
particular, which saw so much of its audi- 
ence eroded by FM because of the latter's 
stereo sound quality. Talk shows don't re- 
quire stereo separation. And radio doesn't 
share television's fear of "talking heads"; on 
radio there are no heads, only voices and 
ideas. 

Ideas in radio as well as on it. The medi- 
um's potential at least through the Eighties 
looks promising in the extreme. We are at 
an exciting time in radio's history," says 
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Hoberman. "I have felt more changes tak- 
ing place in our industry than I have ever 
felt, and I've been in the business for over 
40 years." One of those changes, satellite 
technology, will link networks to affiliates 
more closely than before, allowing simulta- 
neous programming of greater sound qual- 
ity for less money than traditional land (tel- 
ephone) lines. New networks and features 
aimed at specific groups of listeners—doc- 
tors, blacks, business people, sports enthu- 
siasts and more—will make radio increas- 
ingly attractive to advertisers who want to 
be sure their messages—and their ad dol- 
lars—aren't being wasted on the wrong dem- 
ographic groups. 

The medium that was "dead" three 
decades ago has been reborn, revitalized— 
reinvented, even. On the following pages, 
some of the people behind the regeneration 
of radio talk about radio's unique qualities, 
radio's singular potential and impact, radio's 
future—and their own role in radio. 

Garrison Keillor's voice is a deep, meas- 
ured, thoughtfully slow breath that some- 
how seems none too sure of itself when 
called upon to sing the few lines of Keillor's 
theme music: “Well, look who's comin’ 
through the door. I think we met somewhere 
before. Eello, love—hello, love. . . ." 

Eut the voice, no less carefully paced, gains 
confidence once the ordeal is finished and 
it can do what it does best—just talk to the 
folks: 

"Well, hello, everybody and welcome to A 
Prairie Home Companion, coming to you live 
from the World Theater in downtown St. 
Paul and brought to you by your friends in 
Lake Wobegon, Minnesota, including those 
Powdermilk Biscuits—ahhh, they're tasty 
and expeditious.” 

Actually, Garrison Keillor's Peabody 
Award-winning brainchild is—and since 
1974 has been—brought to you by Minne- 
sota Public Radio; since May 1980, 100-odd 
National Public Radio stations have distrib- 
uted the two-hour-long show to listeners be- 
yond Minnesota. None of this makes any 
difference to the devotees of the show. As far 
as they're concerned, Lake Wobegon exists 
somewhere out there on the prairie; no less 
real are the show's other "sponsors": Ralph's 
Pretty Good Grocery ("If you can't find it 
at Ralph's you can probably get along with- 
out 1t"), Jack's Auto Repair ("All the tracks 
lead to Jack's"), the Sidetrack Tap and all 
the rest. Lake Wobegon is Everytown, “the 
little town that time forgot, that the decades 
cannot improve,” according to the man who 
founded it over ten years ago. If over-en- 
thusiastic motorists cause rural traffic jams 
looking for it on spring days, well, that pretty 
much speaks for itself. 

But A Prairie Home Companion is more 
than a weekly recounting of the trials of 
Lake Wobegon's residents. It's a curious and 
catchy amalgam of folk music, ethnic music, 
blues and jazz and Western swing, comedy 
and—let's be honest—schmaltz, held togeth- 
er by the thread of its 39-year-old creator's 
gentle satire, born in his own Minnesota 
small-town upbringing, raised in the pages of 
The Atlantic Monthly and The New Yorker, 
which regularly publish Keillor's fiction. If 
that—and the appeal of that—seems elusive 
to one who hasn't heard the broadcast, it's 
no less so to the one who broadcasts it. 
Asked to describe A Prairie Home Companion, 
Keillor answers with a long pause. Foliowed 
by a helpless admission: “Well, that is a 
problem. 

“I think you have to get the word ‘live’ in 
there. I think that’s real important to what 
the show is.” Another pause—Keillcr 
pauses a lot, as if afraid of being misunder- 
stood. “I think the word ‘variety’ has to go 
in there, just to suggest the format—you 
know, that it is not a concert. It’s a live 
variety show. And it's done from a stage, in 
front of an audience, which 1s also important. 
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"And if you want to go farther than that, 
you could get in there the fact that it's & 
family radio show. I haven't any idea what 
that means, but the connotation is accurate.” 

The show has been compared to such old- 
time variety broadcasts as Louisiana Hayride 
and The Sunset Valley Barn Dance, and 
Keillor readily admits that it’s ''very loosely" 
patterned after them. In fact, the idea for A 
Prairie Home Companion resulted from a trip 
he made to see The Grand Ole Opry for a 
New Yorker assignment. “I thought that it 
was a good radio show," Keillor recalls. “Not 
just one that people would attend to see, but 
one that actually sounded good on a radio 
receiver.” That was in March 1974; in July 
A Prairie Home Companion made its debut. 

After a few ill-populated broadcasts, word 
of the show and its tall, softspoken writer- 
host spread, requiring a larger auditorium 
that is now, every Saturday, packed. What 
accounts for this success? “Lord, I wish I 
could tell you, I really do," says Keillor. “I 
think it’s an honest, straightforward ques- 
tion, but the truth is that from a listener's 
standpoint I know less about the show than 
anybody else. Because I don’t get a chance 
to share it. I've listened to as much as I can 
from backstage, but, see, Im never in the 
position of being able to hear it as a radio 
show, sitting at home and listening to it 
come over the radio. Even if I could, it would 
still be a show that I am involved in, and so 
I couldn't tell you.” 

Be that as it may, the listener knows: 
Keillor is the small-town boy who made good 
by not forgetting his small-town lessons. 
whether to praise them or parody them. Even 
the city-slickest of us likes to see the local 
boy win the game, get the girl—or send a 
dream out into the ether every Saturday 
night. 

Sanford Ungar still feels a little like the 
new kid in school, though it’s almost two 
years since he came full-time to National 
Public Radio's award-winning daily news and 
information program, All Things Considered. 
Part of the reason is that Ungar's co-host on 
the show, Susan Stamberg, has been with 
ATC (as it’s warmly referred to) almost since 
its beginning more than ten years ago. Next 
to that, who wouldn't feel like the new kid? 

Part of the reason, too, is probably that 
Ungar's background, unlike so many of his 
NPR colleagues’, is not in broadcasting. Un- 
gar had done some radio before coming to 
ATC in March 1980, “but not anything that 
really counts. When I was working for UPI 
in Paris in the late Sixties I did some radio 
stuff—you could get an extra five dollars 
every time you did a radio spot." Obviously, 
the 36-year-old journalist's credentials lie 
elsewhere: as & correspondent for United 
Press International and Newsweek; as Wash- 
ington editor of The Atlantic; as the manag- 
ing editor of Foreign Policy; as the author of 
three books. 

Susan Stamberg's history, on the other 
hand, includes far more radio experience 
than her co-host's: after brief stints as edi- 
torial assistant with The New Republic and 
Daedalus, Stamberg joined WAMU-FM in 
Washington, D.C. There she served as pro- 
ducer and host of a news magazine, Kaleido- 
scope, and acted as the station's program di- 
rector and general manager. Stamberg came 
to NPR in 1971 as a tape editor. Shortly 
thereafter she pinch-hit as host of the infant 
All Things Considered; three months later 
she became the first woman ever to perma- 
nently anchor a national network news show. 

As different as their histories are Ungar's 
and Stamberg's on-air deliveries. Ungar seems 
the thoughtful, reserved, intellectual anal- 
yst; Stamberg the chatty, sharp, curious 
questioner. If you had to appear before the 
IRS, you'd want Ungar with you; if you 
were shopping for à new car, you'd take 
Stamberg along. 

The combination of the two and their dif- 
ferent backgrounds and approaches is a de- 


CONGRESSIONAL RECORD—SENATE 


cided boon to ATC. After all, when you con- 
sider all things, it helps to have a number of 
vantage points. Then too, the show's struc- 
ture lends itself well to separate, even dis- 
parate, styles. The 90-minute broadcast is 
divided into three 30-minute segments. With- 
in the segments are contained fifteen to 
twenty feature stories, 2 to 6 minutes in 
length (a special feature will run 15 to 30 
minutes). In addition are regular newscasts; 
economic reports; profiles and interviews; 
science and health reports; human interest 
features and stories on the arts. 

None.of these is anywhere near as boring 
as the label might make it sound. Robert 
Krulwich's economics reports, for instance, 
&re far more likely to take the form of an 
opera ("Rato Interesso," perhaps the most 
famous of all the operas dealing with interest 
rates) or a game show (“Gimme Shelter!," 
which is about what you'd expect) than a 
monotonous reading of the Dow Jones In- 
dustrials. The object in all of ATC's reporting 
is to find the human bits in every story. That, 
and to have some fun. 

The latter point is an important one, ac- 
cording to Ungar: “One of the messages of 
the program is that it's all right to feel wor- 
ried and grave and serious and to laugh in 
the same half-hour. Some things make you 
feel one way and others make you feel an- 
other, and the normal human mind junc- 
tions that way." "I'm in the news business— 
news is what brought me here, not arts re- 
porting,” he says. “But I love that combirs- 
tion, that shifting.” 

So, apparently, does everyone else at ATC. 
“The show's designed to be an amalgam of 
culturo and hard news," explains Chris- 
topher Koch, who Joined ATC in 1979 and last 
month left the executive producer's slot to 
handle other NPR projects. 

Bob Edwards is a newsman, and more than 
that, a radio newsman, dedicated to his pro- 
fession. Dedicated in the extreme, you might 
say: every weekday morning at about three 
o'clock Edwards arrives at the Washington, 
D.C., studios of National Public Radio. That 
gives him time to prepare for the two-hour- 
long news and information program that will 
be broadcast—via 200-odd NPR affiliates—to 
those of us who get to sleep a little longer: 
Edwards is the host of NPR's Morning Edi- 
tion. f Morning Edition, two years old this 
month, is a unique approach to radio news 
reporting—to electronic news reporting, for 
that matter, Certainly in length, but also in 
approach. The show 1s divided into eight seg- 
ments per hour: newscasts; news and back- 
ground features; news headlines, business 
and arts features; weather; and sports. The 
mix is successful enough to have prompted 
more than one reviewer to quip that the 
best TV morning show is in fact on the radio. 

Such compliments must be especially 
pleasing to Edwards, since the radio has al- 
ways been his primary interest. "My brother 
was—and is—five years older than me," the 
39-year-old newsman says, “so I felt in a 
way like an only child, since we didn’t play 
that much together as kids. And my com- 
panion during the day, long tefore I went to 
school, was this big Zenith radio from some- 
where in the 1930's." From the time he was 
three years old, Edwards explains, “I always 
wanted to be the voice inside that big box." 

Edwards came to Washington, D.C., after 
serving in the army—during which he worked 
in the military radio and TV network—and 
came to National Public Radio in 1974, hav- 
ing earned an M.A. in broadcast journalism 
along the way. From the perspective of one 
who has spent virtually his entire life with 
the medium, Edwards sees nothing peculiar 
about the “rediscovery” of radio: “The lis- 
teners didn't go away,” he says. “What went 
away were the big shows, and they went to 
television because that’s where the adver- 
tisers put their dollars and that’s where the 
networks chose to put their emphasis. Radio 
became mostly disc jockeys spinning records 
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all across the country. That pretty much 
stayed that way—the main focus of radio— 
until this ‘revolution’ they talk about." The 
revolution, in turn, came about because of 
radio satellite transmission. “You can reach 
anyplace you want to go with ground dishes," 
says Edwards, which aren't really that ex- 
pensive. So networks are booming." 

That “boom,” isn't without disadvantages, 
in Edwards' view: “In news, it's kind of sad 
what's happened. We used to say that radio 
news had been reduced to five-minute news- 
casts on the hour from the networks. Now 
it seems that on these ‘young adult’ net- 
works the news is getting even shorter. You 
have two- and three-minute newscasts—and 
when they say two- and three-minute news- 
casts they're not talkinz two and three 
minutes of news, because you've got to get 
commercials in there. 

"I hate to toot our horn so much, but 
when you're serious about news, you've got 
to come here. What we really do is back- 
ground, we do analysis, we do more of the 
why and the how than the who, what, where 
and when. ‘John shot Joe’ is your basic stor} 
in a newscast. We want to know why, what 
happened, what's the consequence of John 
shooting Joe?“ 

That kind of analysis could easily become 
deadly dull. On Morning Edition that doesn't 
happen, largely thanks to an imaginative ap- 
proach to the material and to the medium 
itself: “We try to employ lots of sounds, 
music and what we call production: lots of 
voices and interesting mixes,” Edwards ex- 
plains. It's an old cliché among us that ‘the 
pictures are better on radio.' There's some- 
thing to that. You're thinking more." 

Don Imus is a success story times two. In 
1971, not yet three years in radio, Imus was 
hired by NBC Radio to fill the important 
"morning drive" slot on its New York City 
affiliate, WNBC-AM. Over the next few years 
Imus's outrageous humor and general un- 
predictability helped establish him as one of 
the top disc jockeys in that market. 
But all good success stories require things 
not be too easy for the hero: in 1977 NBC 
let Imus go. “I didn't get fired 'cause I wasn't 
any good," Imus says now. “I got fired 'cause 
I was just real difficult to get along with." So 
difficult that no one in New York would 
gamble on him, despite the hefty revenues 
he was worth. It was back to Cleveland— 
where he'd been when NBC called—for a two- 
year exile until Opportunity knocked again: 
NBC had kept an eye (or rather an ear) on 
Imus and, convinced he was now a better risk, 
hired him back in 1979. Today, Don Imus is 
again the top-rated jock in New York. 

His vehicle is Imus in the Morning, a 
somewhat maniacal melange of music, hu- 
mor, news and whatever else moves Imus and 
his newsman-partner, Charles McCord. “It’s 
Saturday Night Live in the morning,” says 
Imus. That's about as best I can describe 
it.” In effect, it’s a parody of a radio show, 
brimming with Imus's insane characters. 

For instance, Geraldo Santana Banana, the 
show's "general manager." "I'd always won- 
dered how come radio stations always had 
general managers who did the editorials,” 
Imus says, "and the editorials are always 
about friends of theirs who have construction 
companies. So we have our own general man- 
ager who takes positions on things. Ludicrous 
positions." Like urging listeners to help the 
poor by buying them Maseratis. Like sum- 
ming up his stand on AWACS: "Who 
cares?!” 

There is, naturally, a traffic report, replete 
with inopportune fade-outs, from the Sky- 
chopper-66: "Okay, Don, we're high atop 

„bridge and now we're flying up 

. Southbound on I.. and we'll 

.in a couvle minutes. Ten-four!" Of 

course there are sponsors: Steve's Weaves, for 

instance, the hair-restoration experts who've 

found that rhesus monkeys' hair most closely 
resembles human hair, soo. 
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And then there's the news. We've always 
done our version of the news: 'Imus in Wash- 
ington,’ we modestly call it. And we make 
the news up, just like the other guys do,” 
Imus says. There 1s also legitimate news sup- 
plied by Charles McCord. Imus is quick to 
credit McCord with & share of his success, 
and when the jock was rehired in 1977, it was 
with the understanding that McCord would 
be there, too. 

Imus and McCord have teamed up on a 
number of writing ventures, from Imus's 
novel, God's Other Son (Simon and Schus- 
ter), to a screenplay deal with Paramount. 
But Imus insists that books, movies and 
whatever else comes along are just sidelines: 
radio is what he does for a living. “It's about 
the only live medium other than Broadway," 
he says, explaining its appeal to him. "It's 
a one-on-one medium. So I approach it as if 
I'm talking to one person, as opposed to a 
HI, folks!’ kind of thing." Imus is also drawn 
to radio's entertainment potential. "When 
you talk about the revitalization of radio, 
you're probably talking about the days when 
it was really entertaining. I think it best 
does that. I mean, most people get their news 
from television, don't they?" he adds with a 
laugh. 

But as much fun as the job Is, it’s still hard 
work: Imus claims he and McCord devote as 
much time to writing the show as goes into 
a television show. “What we do 1s a real high- 
energy thing,” he acknowledges. “I analogize 
it to throwing a fastball all the time. And 
I'm 41 now, so one of these days I'm going 
to have to come up with a knuckler." If the 
past is any indicator of the future, he will. 

Larry King is perhaps the ultimate crea- 
ture of the night. Next to Batman, at least, 
King's business hours are midnight to 5:30, 
five nights a week. But his activities are far 
from furtive: during those hours King con- 
ducts the country’s only nationwide all-night 
interview and phone-in radio show, The 
Larry King Show. And every night an esti- 
mated three million night owls tune in, via 
some 250 stations of the Mutual Broadcasting 
System, to hear the 47-year-old, 25-year radio 
veteran conduct what has been termed a 
“national town hall.” 

That, King thinks, is accurate, and at least 
part of the reason for the show's success. 
“The popularity of this talk-show concept is 
understandable,” says King. “It brings you 
famous people, interesting people, controver- 
sial people. Your opportunity not only to 
listen to them being interviewed, but to re- 
spond with phone calls—talking to them. 
That's something only radio can do." He 
laughs. "It wouldn't make good television— 
three, four hours watching someone answer 
telephones." 

That it makes good radio is the result of 
several elements in combination. First, the 
format: King spends his first three hours in- 
terviewing the likes of Edward Kennedy. 
Frank Sinatra, O. J. Simpson, Itzhak Perl- 
man, Mel Brooks and Miss Piggy, during 
which time listeners phone in (at their ex- 
pense) to cross-examine. The final hours of 
the show are “Open Phone America,” a 
diverse, nationwide free-for-all conversation: 
“You want to talk about politics, sports, 
religion, ethics, morals or what have you,” 
King's deep rasp will vibrate over the radio 
speakers. “If what-have-you is the topic, 
please tell us what you have." Then it's 
Tuscumbia, Alabama, or Dubuque, Iowa, or 
St. Louis, Missouri, calling to talk about 
government or racism or the World Serles. 

Of course the format wouldn't work with 
& poor host: King is viewed as one of the 
best interviewers around. His approach, he 
says, is the “‘tell-me-about-yourself” method. 
“Then I just let the questions come out as 
they may.” He neither prepares questions in 
advance, nor will he read a book someone's 
coming on to promote. Thus, he says, he's 
on the same plane as his listeners, to whom 
his commitment is complete. "I have a re- 
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sponsibility to bring listeners interesting 
people as guests,” he says. “I have a respon- 
sibility to inform you, to be well-read, well- 
versed on many topics, have the ability to 
interview people as wide and varied as a 
senator and a baseball manager; to be able 
to cull from them information; to handle 
phone calls well so it’s appealing to you the 
listener.” 

And this points up the third important 
component of the show; the audience. King 
acknowledges the “fringe person” as one 
hazard of live phone-in shows, but he insists 
it isn’t a problem for him. "Every guest who 
appears on our show will say—and it’s a 
high compliment—that they get the best 
calls on our show. We don't get drunks. We 
don’t get people calling in with long-winded 
personal problems." Why not? King thinks 
part of the reason is that the broadcast is na- 
tional; part that calling Washington, D.C. 
is a sobering thought. Part of it, he says, is 
simply that his listeners are intelligent, 
brighter than he expected when he started 
the show. 

Most of all, however, credit goes to King, 
who is adamant about who runs the show. 
“When a caller comes on I'm like an editor, 
and I have to force that caller to get to the 
point and not drone on." King is a master of 
the short goodbye. At any time, only a seven- 
second delay separates him from disaster— 
at the very least, embarrassment. 

Which would seem to make for a nerve- 
wracking night. “It’s a rough haul," he con- 
cedes. "Five hours is tough, but you've got 
to fill the night. You can't leave at 3:00 
A.M.—what's the statton going to do? They're 
very difficult hours. 

"But," he adds emphatically, “the show 1s 
a great deal of fun to do. Tonight I'm go- 
ing to meet someone interesting. I'm going 
to get the opportunity to ask questions of 
him. People from all over the country are 
going to call in. And that's exciting." 

Studs Terkel, despite having spent most of 
his 69 years observing almost every facet of 
human endeavor, remains fascinated by it 
all—except, perhaps, golf. “What can you 
possibly say about golf?" he demands 1n the 
raspy voice that is his trademark. 

If there were anything to say, Terkel would 
find it. Every weekday morning at ten o'clock, 
Chicago tunes to WFMT-FM to hear what 
Terkel and his guests have to say. In the 
broad sense, Terkel's is a talk show, but 
listeners will notice the distinct absence of 
diet-book authors and the presence of any- 
body—or any topic—that intrigues the 
show's host. f Terkel's guests are a diverse 
lot; old jazz musicians discussing their out- 
of-fashion records; photographer Gordon 
Parks schlepping around his novel; or & 
fledgling journalist and a Polish-American 
woman just back from her homeland. The 
guests share only what Terkel calls '"juici- 
ness“ in other words, passion. 

"I might interview no one," says Terkel. “I 
consider the show my hour, and I do with 1t 
what I wish. Tomorrow I might decide to 
read a short story by Ring Lardner or Chek- 
hov. I might play jazz. If I pick up the paper 
on the bus and it says it's so-and-so's birth- 
day, then I might do & show on him." 

But Terkel's forte 1s interviewing, thoueh 
he insists that he is "having conversation”: 
“An interview starts with a list of questions. 
I start with a memory from a person's child- 
hood, or if he’s written a book, I read the 
book and mark it up. One thing then leads 
to another. Unless I’m drunk, what I do in- 
volves listening. And this give and take. 

“Jazz has influenced me, because, see, I 
was a jazz disc jockey for many years. Jazz 
is the art of improvisation. There's a begin- 
ning, & middle and an end to it, but you're 
improvising as well as creating. That's what 
I do, in a conversational framework. A 
phrase comes up, and I'll go off from it. 

Terkel's love of discourse dates from his 
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boyhood, when his mother ran a hotel on 
Chicago's Near North Side and Studs fre- 
quented the lobby. "I heard the talk among 
the lodgers. One guy would be drunk; an- 
other would be trying to get a girl up to his 
room. The talk dealt with frailty, and I 
learned that vulnerability's interesting." 

More interesting than the law, which Ter- 
kel abandoned after graduating from the 
University of Chicago Law School. During 
the Depression, he wrote radio scripts, then 
made a career of playing gangsters on soap 
operas. Briefly in the early '50s, he emceed 
& television talk show, but the McCarthy era 
saw him blacklisted for his left-leaning past. 
He got on the air on WFMT 1n 1952 by calling 
the classically oriented station to claim what 
he felt was his birthright: spinning Woody 
Guthrie records. He was hired to play jazz 
blues and folk music. The interviews began 
a few years later. 

In time, the radio interviews led to criti- 
cally acclaimed books: Division Street: Amer- 
ica: Hard Times: An Oral History of the 
Great Depression and American Dreams: Lost 
and Found. The books are collections of 
taped talks with common people, with some 
kingpins thrown 1n for good measure. 

"What I'm looking for in all this are people 
who are themselves. I'd rather be with a 
crazy Klansman than a cool computer type. 
I can't stand dullards, who come on with 
clichés about the brotherhood of man. Peo- 
ple who are mouthing something bore me. 
I'm too old to take that anymore. 


FTC USED CAR RULE 


€ Mr. PRESSLER. Mr. President, re- 
cently there was indication in the press 
that a special assistant to the President 
for consumer affairs has indicated that 
the administration supported the Fed- 
eral Trade Commission’s regulation of 
used cars. 

Indeed, I spoke personally to President 
Reagan this week and have received the 
following letter which clearly indicates 
that Mrs. Knauer's letter expressed her 
own position on the rule and was not the 
administration position. 

I ask that this letter and attached 
material be printed at this point. 

The material follows: 


OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., December 8, 1981. 
Hon. LARRY PRESSLER, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR PRESSLER: This is in response 
to your inquiry whether the December Ist 
letter from Virginia H. Knauer to Congress- 
man James J. Florio, supporting the Federal 
Trade Commission's proposed “trade regula- 
tion rule" on the sale of used motor vehicles, 
stated the Administration's position on the 
FTC rule. Mrs. Knauer's letter expressed her 
own personal opinion on the rule and was 
not an Administration position. 

Under Executive Order 12291, President 
Reagan has required that Federal regula- 
tions, to the extent permitted by law, must 
be based upon evidence that their conse- 
quences will be economically beneficial. The 
Office of Management and Budget 1s respon- 
sible for reviewing regulatory proposals for 
consistency with the economic principles set 
forth in the Order. Independent agencies 
such as the FTC, however, are exempt from 
the review requirement, and so we have not 
had occasion to review the proposal to regu- 
late the sale of used motor vehicles. While 
we believe that such review would have been 
entirely appropriate, both as a matter of pol- 
icy and of the constitutional separation of 
powers, this question 1s currently a subject 
of debate in the various regulatory reform 
bills now before the Congress. 
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I can say, however, that the paperwork 
burden this rule would impose has been & 
matter of some concern to us. Under the 
Paperwork Reduction Act of 1980, Congress 
has given us explicit responsibility for over- 
seeing the paperwork costs of the policies of 
independent agencies; we intend to exercise 
this responsibility in the case of the used 
car rule and in all cases involving new paper- 
work burdens. In October I wrote to Chair- 
man James C. Miller III of the FTC, setting 
forth our views on the paperwork aspects of 
the rule, and I recently received a reply from 
Chairman Miller. Both letters are attached 
for your information. 

I hope this letter is a satisfactory response 
to your concerns. 

Sincerely, 
CHRISTOPHER DEMUTH, 
Administrator for Information 
and Regulatory Affairs. 
Ocroser 14, 1981. 
Hon. JAMES C. MILLER III, 
Chairman, Federal Trade Commission, 
Washington, D.C. 

Dear JiM: On Friday, August 14, 1981, the 
FTC published a final rule in the Federal 
Register, which directed used car dealers to 
post stickers on the side windows of all used 
cars offered for sale. The rule sets forth spe- 
cific requirements for the color, type style 
and size, capitalization, punctuation, word- 
Ing and content of the notices. 

As you know, the Paperwork Reduction 
Act of 1980 gives OMB the responsibility for 
approving all paperwork burdens imposed by 
Federal agencies. We believe that the used 
car regulation imposes a substantial paper- 
work burden on used car dealers, who must 
disclose the required information to poten- 
tial customers and maintain those records 
until the car 1s sold. Industry estimates run 
as high as 13,500,000 hours for the burden 
of complying with this regulation. For that 
reason, I am particularly concerned that the 
FTC did not include this as an item in its 
Information Collection Budget or submit it 
to OMB for review under the Paperwork Re- 
duction Act. As you are aware, under the 
Act, individuals may not be forced to com- 
ply with any covered information collection 
requirement after December 31, 1981 unless 
it has been approved by OMB. 

Therefore, I suggest that the FTC submit 
the paperwork burden imposed by the used 
car rule to OMB for review. If my staff or I 
can be of any help in preparing the request, 
please let me know. 

Sincerely, 
CHRISTOPHER DEMUTH, 
Administrator for Information 
and Regulatory Affairs. 


FEDERAL TRADE COMMISSION, 
Washington, D.C.. November 20, 1981. 
Hon. CHRISTOPHER DEMUTH, 
Administrator for Information and Regula- 
tory Affairs, Office of Management and 
Budget, Washington, D.C. 


Dran CHRIS: This is in response to your 
letter of October 14, 1981, regarding the ap- 
plicability of the Paperwork Reduction Act 
of 1980 to the Commission's Trade Regula- 
tion Rule Concerning the Sale of Used Motor 
Vehtcles ("Used Car Rule"). 

The Rule has been submitted to Congress 
for review in accordance with Section 21 of 
the Federal Trade Commission Improvements 
Act of 1980, 15 U.S.C. § 57a-1. As you may 
know, at least for now I am not participating 
in matters relating to the Used Car Rule be- 
cause it was promulgated prior to my arrival 
here. Your letter raises generic issues rele- 
vant to projects other than the Used Car 
Rule, however, and I am pleased to respond. 

The Rule requires that dealers post & win- 
dow sticker on used cars offered for sale to 
consumers that identifies the car, notes the 
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warranty coverage offered (1f any), and indi- 
cates dealer knowledge regarding possible 
defects. All of the information supplied is 
already in the dealer's possession, There is 
no obligation to maintain copies of the 
sticker, only an obligation to provide the 
Sticker to the purchaser. The used car sticker 
appears to be, in essence, a label. 

Your letter expresses concern that the 
Commission did not submit the Used Car 
Rule for OMB review under the Paperwork 
Reduction Aot or include it in its Informa- 
tion Collection Budget. I understand that, 
before promulgating the Uesd Car Rule last 
summer, the Commission determined that 
the Rule did not contain an information 
collection requirement subject to OMB re- 
view under the Act. Although earlier ver- 
sions of the Rule required retention of the 
Stickers by dealers, the Commission elimi- 
nated such requirements before it issued 
the final Used Car Rule. 

In analyzing whether the Rule fell within 
the Paperwork Reduction Act, my colleagues 
examined the statute, deciding that the 
"burden" defined in sections 3501, 3502(4), 
and 3507(a)(1)(B) is the burden of pro- 
viding information to a federal agency or of 
retaining information for review by a federal 
agency. The Commission also concluded thet 
because information on the window sticker 
need not be retained for Commission use, the 
posting of the window sticker does not con- 
stitute a “recordkeeping requirement,” 
which the Act defines as a “requirement im- 
posed by an agency on persons to maintal 
specified records." s 

The Commission's decision that the win- 
dow sticker was not subject to the Act was 
mace after discussions with the Commis- 
sion's former desk officer at OMB and other 
OMB personnel. In those discussions, the 
FTC staff was never Informed that OMB con- 
sidered the Used Car Rule to be covered by 
the Paperwork Reduction Act. Indced, to the 
contrary, those conversatlons led the FTC 
staff to conclude that labeling requirements 
of the sort included in the Used Car Rule 
are not covered by the Act. 

Nevertheless, your letter raises interesting 
and important issues that merit further dis- 
cussion. The Used Car Rule undoubtedly im- 
poses some burden, but the question is 
whether it imposes a burden of the sort that 
Congress addressed in the Paperwork Reduc- 
tion Act. The Act seems to be concerned with 
that part of the regulatory burden created 
by the necessity to provide information to 
the government or to maintain information 
for the government's use. Thus, it is not clear 
that Congress intended labels designed 
merely to provide information to the con- 
suming public to fall under the Act. 


Consider also possible ramifications of ex- 
tending the Act's reach to labels. Would 
drug labels be covered? What about labels 
on cans of vegetables? (An interesting con- 
trast is that in the case of both drug and 
vegetable-can labeling the vendor must se- 
cure the information needed and make sure 
that ingredients reflect what is reflected on 
the label whereas the Used Car Rule merely 
requires the seller to indicate information 
already known.) 


Having said all of that, I do feel confident 
that we can satisfactorily resolve this mat- 
ter. We must work closely with you in achiev- 
ing the important goals of the Paperwork 
Reduction Act. I suggest that we have our 
respective staffs discuss the issues concern- 
ing the Paperwork Reduction Act that have 
arisen in the context of the Used Car Rule. 

Sincerely yours, 
JAMES C. MILLER III, 
Chairman. 


Mr. President, it is likely that the Sen- 
ate Commerce Committee will report 
Senate Concurrent Resolution 33 to the 
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Senate floor tomorrow. I wish to make 
the point clear that I do not oppose some 
regulation of the used car market. 

The consumer should be protected in 
the areas of safety and serviceability. 
However, the present FTC proposal is 
poorly drafted and overly broad in scope. 
It should be understood that this pro- 
posed rule has three parts. The first two, 
which are reasonable, provide for: 

First, a prohibition against misrepre- 
sentation on the part of the dealer of any 
known defects; and 

Second, the requirement that the 
dealer make clear any details regarding 
warranties, or if no warranty is being 
offered to so state. 

The third portion of the rule, however, 
would require the merchant to affirma- 
tively inform the buyer of suspected de- 
fects in 52 prescribed areas. This ruling 
in effect requires à complete examina- 
tion of the entire automobile—a costly 
procedure. 

I believe there is a consensus that 
dealers should not be permitted to mis- 
represent the quality of the automobile 
sold and that it is reasonable to require 
that a dealer fully disclose the term of 
his warranty and his responsibility to 
provide repairs. 

To those who question about safety 
defects, it should be noted that present 
law, as adopted by all States, provides 
recourse. Under the provisions of the 
Uniform Commercial Code, the buyer is 
protected under the principle of implied 
warranty—that any items bought from 
a merchant are good for ordinary use. 

Thus, the storied unsuspecting little 
old lady has recourse if the wheel falls 
off her car. This is the type of defect 
that the dealer should have known about 
before the sale. Under the terms of such 
an implied warranty doctrine, most deal- 
ers—if they wish to stay in business 
without lawsuits—will look for the safety 
hazards and obvious  serviceability 
defects. 

Thus, many of the problems which 
this proposed rule seeks to address al- 
ready have remedies. Indeed, many 
States have individual inspection laws. 
Because of the $10,000 fine involved in 
the proposed regulations, it would appear 
that a dealer, to be safe, would thorough- 
ly examine automobiles whether or not 
they suspected defects in any of the 52 
required areas. The costs of such inspec- 
tions, estimated to be about $150 per 
vehicle, will of course be passed on to 
the consumer. 

Additionally, great cost will be borne 
by the Government in hiring personnel 
in the FTC to screen claimants from 
individuals around the country and to 
prosecute their cases if meritorious. 

Mr. President, I believe that regula- 
tions of this nature, if required, could 
be conducted more economically at the 
State level. Nevertheless, should it be 
determined that a uniform national reg- 
ulation is imperative, a matter of this 
magnitude should be dealt with by 
Congress. 

Congress has the ability to respon- 
sibly veto this proposed regulation, and 
I am hopeful that my colleagues will 
carefully consider all of these points be- 
fore voting on this matter.e 
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ORDERS FOR THURSDAY 
RECESS UNTIL 10 A.M. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it stand 
in recess until the hour of 10 o'clock a.m. 
on tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRANSACTION OF ROUTINE MORNING BUSINESS 
ON TOMORROW 

Mr BAKER. Mr. President, I ask 
unanimous consent that after the recog- 
nition of the two leaders under the 
standing order, there is a brief period for 
the transaction of routine morning busi- 
ness, to extend not past the hour of 11 
o'clock a.m. in which Senators may 
speak for not more than 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECOGNITION OF SENATOR BENTSEN ON 
TOMORROW 


Mr. BAKER. Mr. President, I ask 
unanimous consent that after the recog- 
nition of the two leaders under the 
standing order, the Senator from Texas 
(Mr. BENTSEN) be recognized under a 
special order for not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

CONSIDERATION OF CONFERENCE REPORT— 

H.R. 4119 

Mr. BAKER. Mr. President, I ask 
unanimous consent that at the hour of 
11 a.m., the Senate proceed to the con- 
sideration of the farm bill conference 
report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONSIDERATION OF S. 951 


Mr. BAKER. Mr. President, I ask 
unanimous consent that after the dis- 
position of the farm bill conference re- 
port, and no earlier than 12 noon to- 
morrow, the Senate resume considera- 
tion of the Department of Justice au- 
thorization bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, reserving the right to object, and 
I will not object, that is the unfinished 
business, is it not? 

The PRESIDING OFFICER. It is. 
Without objection, it is so ordered. 

Mr. BAKER. Mr. President, I say par- 
enthetically that under this order a vote 
on cloture would occur automatically at 
1 o'clock on the motion previously en- 
tered on the Johnston amendment. 


ORDER TO HOLD CONTINUING 
RESOLUTION AT THE DESK 


Mr. BAKER. Mr. President, I ask 
unanimous consent that when the con- 
tinuing resolution making appropria- 
tions for agencies and departments of 
Government is received from the House 
of Representatives, that it be held at the 
desk and that on Thursday, the 10th, or 
at any time thereafter, the majority 
leader, after consulting with the minor- 
ity, be authorized to proceed to its con- 
sideration. 

Mr. ROBERT C. BYRD. Mr. President, 
there is no objection. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered, 


ORDER RESTRICTING CLOTURE 
MOTIONS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that any successful 
cloture motion during the remainder of 
the 97th Congress, ist session, not be 
deemed to prevent proceeding to the 
consideration of any privileged matter. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object 

Mr. BAKER. Or the continuing resolu- 
tion. 

Mr. ROBERT C. BYRD. Will the dis- 
tinguished majority leader confine that 
to the continuing resolution at this 
point, the continuing resolution and the 
adjournment resolution at this point? 

Mr. BAKER. Yes, Mr. President, I will 
revise my request so that it only concerns 
the consideration of the continuing reso- 
lution and the adjoürnment resolution. 

Mr. ROBERT C. BYRD. And to broad- 
en that to include conference reports. 

Mr. BAKER. All right. I add that— 
conference reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE ON 
TOMORROW 


Mr. BAKER. Mr. President, I would 
hope that on tomorrow it would possible, 
after consulting with the minority 
leader, to arrange as well for further 
consideration of remaining appropria- 
tion bills and other matters that may 
yet be dealt with in this session of the 
Senate. 


ORDER RESTRICTING USE OF CALL 
FOR REGULAR ORDER 


Mr. BAKER. Mr. President, I have 
one final request. 

I ask unanimous consent that no call 
for regular order serve to take down the 
continuing resolution, a conference re- 
port, or the adjournment resolution. 

Mr. ROBERT C. BYRD. I have no 
objection. 

Mr. BAKER. I thank the minority 
leader, and I thank all Senators. 


EXECUTIVE SESSION 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations commencing on page 2 of the 
Executive Calendar beginning with the 
judiciary, and that we specifically set 
aside at this moment Calendar Order 530, 
the U.S. district judge for the District of 
Wisconsin, awaiting a member. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. STEVENS. Mr. President, I ask 
that the nominations be considered en 
bloc and be confirmed en bloc, and that 
Members who wish to address any partic- 
ular nomination may have their state- 
ments submitted at the appropriate 
place in the RECORD. 


30171 


Mr. PROXMIRE. Will the Senator 
yield? 

Mr. STEVENS. I have set aside the 
Wisconsin matter for the convenience of 
the Senator from Wisconsin. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

THE JUDICIARY 

Ralph K. Winter, Jr. of Connecticut, to 
be U.S. circuit judge for the second circuit. 

Alvin I. Krenzler, of Ohio, to be US. dis- 
trict Judge for the northern district of Ohio. 

Israel Leo Glasser, of New York, to be U.S. 
district Judge for the eastern district of New 
York. 

J. Owen Forrester, of Georgia, to be U.S. 
district judge for the northern district of 
Georgia. 

Sam A. Crow, of Kansas, to be U.S. district 
judge for the district of Kansas. 

DEPARTMENT OF JUSTICE 


John Robert Byrnes, of Wisconsin, to be 
U.S. attorney for the western district of Wis- 
consin. 

Hinton R. Pierce, of Georgia, to be U.S. 
attorney for the southern district of Georgia. 

Robert G. Ulrich, of Missouri, to be U.S. 
attorney for the western district of Missouri. 

Byron H. Dunbar, of Montana, to be U.S. 
attorney for the district of Montana. 

Joe B. Brown, of Tennessee, to be U.S. 
&ttorney for the middle district of Tennessee. 

Christopher K. Barnes, of Ohio, to be U.S. 
attorney for the southern district of Ohio. 

Joseph S. Cage, Jr., of Louisiana, to be U.S. 
attorney for the western district of Louisiana. 

Gene S. Anderson, of Washington, to be U.S. 
attorney for the western district of Washing- 
ton. 

David A. Faber, of West Virginia, to be U.S. 
attorney for the southern district of West 
Virginia. 

Frederick N. Falk, of Wisconsin, to be U.S. 
marshal for the western district of Wiscon- 
sin. 

John W. Roberts, of Arizona, to be U.S. 
mashal for the district of Arizona. 

Warren D. Stump, of Iowa, to be U.S. mar- 
shal for the southern district of Iowa. 

Kenneth L. Pekarek, of Kansas, to be U.S. 
marshal for the district of Kansas. 

Robert L. Pavlak, Sr., of Minnesota, to be 
U.S. marshal for the district of Minnesota. 

Lee Koury, of Missouri, to be U.S. marshal 
for the western district of Missouri. 

Kenneth B. Muir, of North Dakota, to be 
U.S. marshal for the district of North Dakota. 

John R. Kendall, of Michigan, to be U.S. 
marshal for the western district of Michigan. 

James P. Jonker, of Iowa, to be U.S. mar- 
shal for the northern district of Iowa. 

Wallace L. McLendon, of Florida, to be U.S. 
marshal for the northern district of Florida. 

William I. Berryhill, Jr., of North Carolina, 
to be U.S. marshal for the eastern district of 
North Carolina. 

Wayne D. Beaman, of Virginia, to be U.S. 
marshal for the western district of Virginia. 
STATEMENT ON THE CONFIRMATION OF GENE S. 

ANDERSON, OF WASHINGTON TO BE U.S. AT- 

TORNEY FOR THE WESTERN DISTRICT OF WASH- 

INGTON 


€ Mr. GORTON. Mr. President, I am 
very pleased that President Reagan has 
nominated, and the Senate has confirmed 
today Gene Anderson to be U.S. attorney 
for the western district of Washington 
State. 

Gene has been chief deputy prosecut- 
ing attorney in the King County (Seat- 
tle) prosecutors office. He has directed 
the highly effective fraud division since 
its inception in 1972. He has also served 
as assistant U.S. attorney in the Justice 
Department, as & lawyer with the Na- 
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tional Labor Relations Board, and as a 
captain in the USAR Judge Advocate 
General’s Corps. 

Gene is a brilliant attorney, a dedi- 
cated and tireless public servant; one 
who has the proven ability to handle this 
new task. He brings expertise to this po- 
sition which will greatly benefit the citi- 
zens of the State of Washington. 

I thank the Senate and the President 
who have seen fit to appoint Gene Ander- 
son as the U.S. attorney for the western 
district of Washington.e 

Mr. STEVENS. I wish to ask the Chair 
specifically for & voice vote on Calendar 
No. 556 and all other nominations I have 
mentioned on pages 2, 3, and 4 of those 
confirmed en bloc pursuant to the re- 
quest. We have set aside Calendar No. 
530 temporarily. 


DEPARTMENT OF LABOR 


The PRESIDING OFFICER. 'The clerk 
will state the nomination No. 556. 

The assistant legislative clerk read the 
nomination of William Coskrey Plowden, 
Jr. of South Carolina, to be Assistant 
Secretary of Labor for Veterans' Em- 
ployment. 

Mr. THURMOND. Mr. President, I rise 
in strong support of the confirmation of 
Col. William C. Plowden, Jr. of South 
Carolina, who is President Reagan’s 
nominee for the position of Assistant 
Secretary of Labor for Veterans’ 
Employment. 

The nomination of Colonel Plowden is 
one of the best which has come before 
the Senate and I know of no man who is 
better qualified than Colonel Plowden to 
perform the great responsibilities which 
confront the person who accepts this 
position of vital importance. 

Mr. President, the Assistant Secretary 
for Veterans’ Employment is responsible 
for coordinating and administering the 
Labor Department programs that are de- 
signed to meet the employment needs of 
our country’s veterans. In these times of 
high unemployment among veterans, it 
is especially important to have a man in 
this position who is familiar with the 
current program and with the needs of 
veterans. As State director of the vet- 
erans' employment service in South 
Carolina, Colonel Plowden has developed 
an expertise in these programs, His ex- 
perience and dedication to employment 
opportunities for all veterans will make 
him an ideal Assistant Secretary of La- 
bor for Veterans' Employment. 

Mr. President, Colonel Plowden is a 
veteran of World War II. He served as a 
lieutenant colonel with the U.S. Army 
and continued his military service in the 
Army Reserve, retiring in 1965 as a 
colonel. 

Colonel Plowden has rendered out- 
standing service to the American Legion 
and has served in many local, State, and 
national capacities including a term as 
South Carolina Department Com- 
mander. He is also a member of the Vet- 
erans of Foreign Wars, the Disabled 
American Veterans, the Military Order 
of the World Wars, and the Reserve Of- 
ficers Association. 

Mr. President, I believe that Colonel 
Plowden will be an excellent Assistant 
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Secretary for Veterans’ Employment and 
I urge the Senate to confirm him today. 

Mr. HATCH. Mr. President, I am very 
pleased that the President has nomi- 
nated Mr. William Plowden to be Assist- 
ant Secretary of Labor for Veterans’ Em- 
ployment. In Mr. Plowden, the President 
has found a highly qualified individual 
to oversee a vital component of our Na- 
tion’s employment and training program. 
The mission of the Veterans’ Employ- 
ment Service is to insure that the De- 
partment provides effective job place- 
ment, counseling, and training services to 
veterans and other eligible persons 
through existing programs. Many of 
these programs, of course, involve the 
direct participation of State agencies, 
veterans organizations, and the employ- 
er community. A decorated veteran him- 
self, Mr. Plowden will be able to relate 
to all sectors quite effectively. He is well 
known and respected among the various 
veterans’ groups. And equally important, 
he has served as State director of veter- 
ans’ employment in South Carolina. 

I think we all must recognize that Mr. 
Plowden faces a tremendous challenge. 
He must work within the constraints of 
a modest budget, which may face reduc- 
tions in the future. Moreover, our econ- 
omy is undergoing a significant change, 
with unemployment rising. These factors 
combine to make the job of placing and 
counseling our Nation’s veterans more 
vital and perhaps, at times, more diffi- 
cult. Mr. Plowden is up to the task, and 
we certainly stand ready to give him 
every assistance. 

The PRESIDING OFFICER. The ques- 
tion is on the confirmation of the nomi- 
nation. All in favor will say aye. Those 
opposed? 

The ayes appear to have it. The ayes 
do have it. 

The nomination is confirmed. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that at this time it be 
in order to reconsider en bloc all the 
nominations confirmed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I move to reconsider 
the vote, Mr. President. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confirma- 
tions of those nominations. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE JUDICIARY 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate con- 
sider the nomination of John C. Shabaz 
of Wisconsin to be U.S. district judge for 
the western district of Wisconsin. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the nomination. 

The assistant legislative clerk read the 
nomination of John C. Shabaz, of Wis- 
consin, to be U.S. district judge for the 
western district of Wisconsin. 
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JOHN C. SHABAZ SHOULD NOT BE CONFIRMED 
AS FEDERAL DISTRICT JUDGE 


Mr. PROXMIRE. Mr. President, I op- 
pose the nomination of John C. Shabaz 
for the position of U.S. district judge 
for the western district of Wisconsin. 

Let me emphasize at the outset that I 
believe Mr. Shabaz has shown compe- 
tence, intelligence, and ability as a Re- 
publican leader in the Wisconsin State 
Assembly, But, in my view, this is not 
enough to qualify him for the important 
position of Federal judge for the western 
district of Wisconsin. 

Briefly, here are the reasons why I 
oppose the Shabaz nomination. 

First, Mr. Shabaz does not reside in 
the western district of Wisconsin. He is, 
instead, a resident of New Berlin, Wis., 
which is in the eastern district of Wis- 
consin. 

I realize that it is not a requirement 
of Federal law that a judicial nominee 
live in the district of his or her appoint- 
ment. But, as Congressman KASTEN- 
MEIER has pointed out in a letter to Sen- 
ator Kasten, “this has long been the 
tradition in Wisconsin.” 

For example, all the current Federal 
district court judges in Wisconsin were 
appointed from the same districts where 
they sit as judges. 

Breaking the pattern and the practice 
in this case would refiect adversely on 
all the outstanding lawyers, judges, and 
law professors who now reside in the 
western district of Wisconsin. We have 
an abundance of legal talent in the west- 
ern district. To resort to an outsider for 
this key judicial post is unwise and un- 
warranted. 

I should point out, too, that the last 
time an attempt was made in Wisconsin 
to appoint an outsider to the Federal dis- 
trict bench, the outcome was a failure. 
“Residency” was a significant issue in 
the unsuccessful effort to appoint She- 
boygan attorney David Rabinovitz to a 
bere district Federal judgeship in the 

's. 

Mr. President, I might say there has 
been a real furor in the western district 
of my State on the part of lawyers and 
judges, who feel deeply insulted at the 
fact that none of them was considered 
well enough qualified to be appointed to 
this position and Mr. Shabaz was ap- 
pointed instead. This district includes 
some of the most eminent judges and 
lawyers that we have ever had in the 
State of Wisconsin. It includes the Uni- 
versity of Wisconsin, it includes a num- 
ber of important cities. That whole sec- 
tion of the State feels very much put 
out with this nomination. 

Second, Mr. Shabaz has no judicial ex- 
perience. In my view, before anyone— 
including Mr. Shabaz—is considered for 
an appointment to the Federal bench, 
that person ideally should have some 
testing as a judge. Serving, for example, 
as & circuit court judge in Wisconsin 
would provide highly desirable experi- 
ence and training before moving up to a 
Federal judgeship. Again, Mr. Shabaz 
does not have that background, and, 
therefore, fails to measure up to that im- 
portant standard. 

It is true that some of the other judges 
now serving have not had judicial experi- 
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ence either, but they have been attorneys 
general, they have been Governor of the 
State, they have had other responsibili- 
ties that have given them very broad 
experience, or they have had a very 
strong experience as lawyers, handling 
litigation of the kind that would come 
before the Federal court. 

Third, Mr. Shabaz does not have other 
experience that is sufficiently relevant 
and extensive to qualify him for the po- 
sition of U.S. district judge for the west- 
ern district. 

The focus of Mr. Shabaz’ career as a 
lawyer has been a “neighborhood law 
practice.“ What does this involve? It 
deals primarily with the issues that con- 
front ordinary citizens in their everyday 
lives. I have in mind, for instance, pro- 
viding legal assistance in probate mat- 
ters, buying or selling real estate, or do- 
mestic relations. 

That kind of law practice is important, 
most definitely, Mr. President. Lawyers 
engaged in a career of this nature are 
providing valuable service to people who 
need help in resolving the most common 
legal problems facing them in their daily 
lives. 

But this kind of law practice typically 
involves very little litigation of the type 
that one must rule on as a Federal dis- 
trict judge. 

In short, the nature of Mr. Shabaz’ 
law practice, while filling a useful func- 
tion in society, has engaged him in the 
type of cases that are generally remote 
from those that would come before him 
as a Federal district judge. 

Not only is the nature of Mr. Shabaz’ 
law practice substantially unrelated to 
the kinds of cases he would have to rule 
on as a Federal judge, but, too, the simple 
fact is that Mr. Shabaz has devoted rela- 
tively little time to even that practice. 

Mr. Shabaz graduated from law school 
in 1957 and then spent 7 years in full- 
time law practice—again, of the “neigh- 
borhood” variety. In 1964, he was elected 
to the Wisconsin State Assembly. At that 
point, therefore, he became a part-time 
lawyer. 

In 1969, Mr. Shabaz was elected to the 
first of his leadership posts in the assem- 
bly, and he has continued to hold leader- 
ship positions ever since. Obviously, this 
has meant even less available time for his 
law practice. 

So, Mr. President, the main arena of 
Mr. Shabaz’ professional career has been 


the Wisconsin State legislature, not his 
law office. 


By his own choice, Mr. Shabaz has 


TONNEN a career primarily in politics, not 
aw. 


Finally, Mr. President, I want to bring 
to the Senate's attention the views con- 
tained in a minority report subscribed 
to by 7 members of the 15-member 
Federal Judicial Nominating Commission 
for the western district of Wisconsin. 

By way of background, let me point 
out that Senator KASTEN appointed seven 
members of this Commission, I ap- 
pointed three members, the State Bar of 
Wisconsin appointed four members, and 
the dean of the Law School of the Uni- 


versity of Wisconsin at Madison was the 
other member. 
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The Commission was established in 
order to: 

First, assist the U.S. Senators from 
Wisconsin in faithfully fulfilling their 
constitutional and statutory obligation 
to provide advice and consent to the 
President in appointing Federal district 
judges and U.S. attorneys; 

Second, help insure that qualified, con- 
scientious, and dedicated individuals be 
appointed to serve the public in these 
positions; and 

Third, protect and preserve the inde- 
pendence and integrity of the legal proc- 
ess. 

The Commission's minority report was 
prepared and signed by the four Com- 
mission members who were designated 
by the State Bar of Wisconsin. My three 
appointees to the Commission concurred 
in and signed the minority report. 

The minority report was very interest- 
ing. Mr. President, the essence of the 
minority report is that certain Commis- 
sion members—namely, those appointed 
by Senator Kasten—did not adhere to 
appropriate procedures during the selec- 
tion process, and, therefore, to quote the 
report, “such actions should negate the 
nomination of Mr. Shabaz." 

In quoting from the report, I should 
point out that the report was submitted 
on a confidential basis to the president 
of the State Bar of Wisconsin, Senator 
Kasten, and myself. But it was subse- 
quently reprinted in full in the Wiscon- 
sin press, so a further partial reproduc- 
tion in the Recorp in no way violates 
that initial request for confidentiality. 
The “leaking” of the report to the Wis- 
consin press, I should make clear, was 
not done through or with the approval or 
assistance of my office. 

Mr. President, at this point, I simply 
want to quote two key passages from the 
minority report. 


On page 2, the position of the minority 
report is set forth in these terms: 


The position of this Report is that the in- 
tegrity of the selection process was, in this 
situation, subverted by the concerted action 
of seven Commission members, the Kasten 
appointees, who succeeded in turning the 
result of the Commission's designation into 
& political spoils system benefitting their 
pre-selected candidate, John Shabaz. 


The minority report then goes on to 
detail how the Kasten appointees went 
about the business of insuring that Mr. 
Shabaz would be a Commission designee. 


Following this bill of particulars about 
the approach utilized by the Kasten ap- 
pointees to the Commission, the minority 
report reached this conclusion: 

In that the tactics and preference of the 
Shabaz bloc were determined before the facts 
ascertained by the Commission's investiga- 
tion and interview process were even avail- 
able, these members made a farce out of the 
function of the Commission, and certainly 
impugned the integrity of its results. It is 
the position of this Report that such actions 
border on scandal as being a fraud on the 
selection process. Obviously, such actions 
should negate the nomination of Mr. Shabaz, 
as the tactics used to obtain his designation 
make such designation a sham. Being ap- 
prised of these facts, it should be clear that 
neither Senator can in good conscience rely 
upon the Commission’s designation of Mr. 
Shabaz. 


Mr. President, I think it is important, 
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too, that I share with my colleagues those 
portions of the Commission’s minority 
report dealing with Mr. Shabaz’ qualifi- 
cations for this judgeship. 

On page 2 of the report, this state- 
ment appears: 

Mr. Shabaz is far less qualified than all of 
the other successful candidates. 


And on page 5, the minority report 
states: 

In seeking the best qualified candidates 
the Commission initially agreed that exten- 
sive trial experience is a critical factor. It 
is the position of this Report, based upon the 
collective experience of the Commission's 
lawyer members, that a part time practi- 
tioner simply cannot, and in this case did 
not, develop the skills, experience and other 
qualifications to even approach a favorable 
comparison with the other four nominees. 


These were the bar association mem- 
bers, Mr. President, all lawyers, who 
joined with the people I appointed who 
came to that conclusion. 

So, Mr. President, for all the reasons 
that I have outlined in this statement, 
I strongly oppose the nomination of 
John C. Shabaz for the position of U.S. 
district judge for the western district of 
Wisconsin. 

Let me add this final word. I am grate- 
ful that the Senate will act promptly on 
this nomination, one way or the other, 
up or down. The western district of Wis- 
consin is a heavily overworked Federal 
judicial district, so we need additional 
help as soon as possible. 

The PRESIDING OFFICER (Mr. 
GRASSLEY). The Senator from Wiscon- 
sin (Mr. KASTEN). 

Mr. KASTEN. Mr. President, I sup- 
port this nomination. 

President Reagan has nominated John 
Shabaz to fill the current vacancy in the 
western district in Wisconsin. I have 
known and respected Mr. Shabaz for 
many years. We served together in the 
Wisconsin legislature and I have care- 
fully watched his contribution to State 
government in Wisconsin and the out- 
standing public service he has provided. 

Mr. Shabaz attended the University of 
Wisconsin at Madison and received his 
law degree from Marquette University. 
He practiced law full time and then was 
elected to the Wisconsin State Assembly 
in 1964 and has served as minority lead- 
er since 1973. He has had a significant 
hand in most important pieces of legis- 
lation emerging from Wisconsin's legis- 
lature during the last decade. 

Wisconsin legislators serve on a part- 
time basis and Mr. Shabaz has main- 
tained an active general law practice— 
including a good deal of trial work. 

For many years, Mr. Shabaz has been 
thoroughly exposed to not only the in- 
terpretation of the law, but also to the 
formulation of the law. He is an articu- 
late lawyer and legislator and I know 
he will perform most effectively on the 
bench. He is an individual of high in- 
tegrity. 

Mr. Shabaz has not only been recom- 
mended by Republican Party officials in 
Wisconsin, but it also is the unanimous 
choice of the Republicans in our con- 
gressional delegation. He has the support 
of Wisconsin Gov. Lee Dreyfus as well 
as every Republican in the Wisconsin 
State Assembly and all but one Republi- 
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can in the State Senate. But praise for 
the Shabaz nomination has not been 
limited to just Republicans. 

The Democratic speaker of the Wis- 
consin State Assembly, the deputy 
speaker, and the Democratic majority 
floor leader have all spoken out favor- 
ably on Mr. Shabaz' behalf. Many sitting 
circuit judges in Wisconsin have written 
to me and to the President in support of 
Mr. Shabaz. Again, the support has been 
bipartisan. The judges have included a 
former Democratic district attorney 
from Milwaukee and a former Demo- 
cratic legislator and assembly floor 
leader. 

I should like to comment on a few of 
the questions that have been raised con- 
cerning John Shabaz' nomination. 

Mr. Shabaz, if confirmed, will fill a 
vacancy in the western district in Wis- 
consin—that is in Madison. He resides 
about 90 miles away—closer to Milwau- 
kee. Although it is true that most often 
judges are selected from within the dis- 
tricts where they reside, there is nothing 
in the statute that requires an appointee 
to be a resident of the district where the 
vacancy exists. 

Also, Mr. Shabaz has been spending 
several days a week in Madison as a leg- 
islator—doing his legislative work—for 
more than 15 years. If confirmed, Mr. 
Shabaz will move his family to Madison 
where he has a home purchase pending. 

Mr. Shabaz’ lack of experience on the 
bench has been brought into question. 
Lower court experience can be helpful, 
but the many years of active law prac- 
tice, including a good deal of trial 
work—as well as his extensive legislative 
experience—have more than adequately 
prepared him for service on the district 
court bench. The individual Mr. Shabaz 
is replacing had not served on the bench 
prior to appointment. Of the five Federal 
district judges who currently serve in 
Wisconsin, only two came to their posi- 
tions having been a judge at a lower 
level. 

It has been suggested that Mr. Sha- 
baz’s law practice has not exposed him 
to the type of litigation that would ade- 
quately prepare him for service on the 
Federal bench. That is not the case. 
Since graduating from law school in 
1957, Mr. Shabaz has been involved in a 
wide variety of legal work. The Ameri- 
can Bar Association carefully reviewed 
his qualifications and its standing com- 
mittee on the judiciary unanimously 
found him qualified to assume this 
position. 

Wisconsin's highest ranking jurist, 
Bruce F. Belfuss, chief justice of the 
Wisconsin Supreme Court, has written 
the Judiciary Committee concerning 
John Shabaz's judicial temperament and 
qualifications. In his letter he says: 

It is my personal belief that Mr. Shabaz 
wil make an outstanding federal district 


judge. His aptitude and experience in law, - 


together with his reputation for hard work 
„and what I believe to be a good tem- 
perament will well qualify him for this posi- 
tion. 


Finally, I want to comment on the 
problems with the Merit Selection Panel. 
The panel was asked to forward the 
names of the five “best qualified" can- 
didates. 
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Evidently what happened was that 
panel members at certain points in the 
process tended to vote along party lines. 
The selection process was not harmoni- 
ous and considerable confusion did re- 
sult. A “minority report" was submitted 
by & number of the members of the 
selection panel. 

It is my understanding that 14 of the 
15 panel members attended the session 
where the 5 “best qualified” were to 
be selected. As they went through the 
list of possible nominees, they were able 
to get à majority vote on only two can- 
didates. Three other candidates, includ- 
ing Mr. Shabaz, I am told, received seven 
votes each. Because of the impasse, and 
because of the need to send forward five 
names, the panel, by majority vote, 
passed a motion sending forward the 
names of two individuals who received 
more than a majority and three who re- 
ceived seven votes each. 

Frankly, the Merit Selection Panel in 
this case did not work very well, but Mr. 
Shabaz was one of the five names that 
was submitted to us from the merit selec- 
tion group. 

John Shabaz brings excellent creden- 
tials to the Federal bench. He will, I 
believe, be an outstanding judge, and I 
respectfully urge favorable considera- 
tion of him by the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on the confirmation of the nomi- 
nation. 

The nomination was confirmed. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the nom- 
ination was confirmed. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of the 
nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


BUDGET ACT WAIVER 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Senate Res- 
olution 249, waiving section 402(a) of the 
Congressional Budget Act of 1974 with 
respect to the consideration of H.R. 3484. 

There being no objection, the resolu- 
tion was considered and agreed to, as 
follows: 

S. Res. 249 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
H.R. 3484, the Geonze Washington Commem- 
orative Coin Act. Such waiver is necessary 
to permit consideration of an additional 
fiscal year 1982 authorization of appropria- 
tions for the Department of the Treasury to 
carry out the purposes of H.R. 3484. Such 
waiver is necessary as H.R. 3484 was sent to 
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the Senate on May 19, 1981; and therefore 
was not reported by May 15, 1981, as required 
by section 402(a) of the Congressional 
Budget Act of 1974. 


GEORGE WASHINGTON COMMEMO- 
RATIVE COIN ACT 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
389, H.R. 3484, the George Washington 
Commemorative Coin Act. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 3484) to provide for the mint- 
ing of half dollars with a design emblematic 
of the 250th anniversary of the birth of 
George Washington. 


The bill was considered, ordered to a 
third reading, read a third time, and 
passed. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. McCLURE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


OLYMPIC COIN ACT OF 1981 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
pe S. 1230, the Olympic Coin Act of 
1981. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1230) to provide for the minting 
of commemorative coins to support the 1984 
Los Angeles Olympic Games. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Banking, Housing, and Urban Affairs 
with an amendment to strike out all 
after the enacting clause, and insert the 
following: 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Olympic Coin Act of 1981". 


PURPOSES 


Sec. 2. The purposes of this Act are 

(1) to provide for the minting of commem- 
orative coins to honor and commemorate the 
1984 Los Angeles Olympic Games; and 

(2) to help finance those games and ama- 
teur athletics without the use of tax revenues 
in recognition of the importance and national 
significance of the Olympics and of amateur 
athletics. 


AUTHORIZATION FOR MINTING 


Sec. 3. (a) Notwithstanding any other pro- 
vision of law, the Secretary of the Treasury 
shall mint— 

(1) not more than 25,000,000 copper-nickel 
clad alloy coins with a face value of one 
dollar, a total weicht of 22.68 grams, and a 
diameter of 38.1 millimeters; 

(2) not more than 22,400,000 silver coins 
with a face value of ten dollars, a total 
weicht of 26.73 grams, and a diameter of 38.1 
millimeters and consisting of an alloy which 
shall contain 925 parts per 1,000 of pure silver 
and 75 parts per 1,000 of copper; 

(3) not more than 2,400,000 gold coins with 
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a face value of fifty dollars, a total weight 
of 4.18 grams, and a diameter of 18 milli- 
meters and consisting of an alloy which 
shall contain 900 parts per 1,000 of pure gold, 
39 parts per 1,000 of silver, and 70 parts per 
1,000 of copper; and 

(4) not more than 1,600,000 gold goins with 
& face value of one hundred dollars, a total 
weight of 8.36 grams, and a diameter of 21.6 
millimeters and consisting of an alloy which 
shall contain 900 parts per 1,000 of pure gold, 
30 parts per 1,000 of silver, and 70 parts per 
1,000 of copper. 

(b) The coins minted pursuant to subsec- 
tion (8) shall have an aggregate face value 
which 1s not more than $425,000,000. 

(c) The coins authorized by this Act shall 
bear— 

(1) & designation of the face value of the 
coin; 

(2) an inscription of the year the coin 
was minted or issued; and 

(3) an inscription of the words “LIBERTY”, 
"IN Gop We Trust”, "UNITED STATES OF 
AMERICA", and “E PLURIBUS UNUM". 

(d) Tre designs of coins authorized by this 
Act shall be determined by the Secretary of 
the Treasury, in consultation with the Los 
Angeles Olympic Organizing Committee, and 
shall be emblematic of the Olympics, United 
States participation in the Olympics, United 
States athletes, and other symbols consistent 
with the purposes of this Act. All coins 
minted under this Act shall have a common 
reverse design. 

(e) All coins authorized by this Act shail 
be legal tender for all charges, debts, and 
taxes. 

(f) No coins shall be minted or issued pur- 
suant to this Act after December 31, 1984. 


MINTING SPECIFICATIONS 


Sec, 4. (a) (1) The one dollar coins author- 
ized by this Act shall be issued in a single 
design and shall be of brilliant-uncirculated 
quality. 

(2) The ten dollar coins authorized by this 
Act shall be issued in four series for each 
series and shall be of brilliant-uncirculated 
and proof qualities. 

(3) The fifty dollar coins authorized by 
this Act shall be issued in four series with a 
different design for each series and shall be of 
brilliant-uncirculated and proof qualities. 

(4) The one hundred dollar coins author- 
ized by this Act shall be issued in four series 
with a different design for each series and 
shall be of brilliant-uncirculated and proof 
qualities. 

(b) (1) The Secretary of the Treasury shall 
obtain gold and silver for the coins author- 
ized by this Act pursuant to his authority 
under existing law. 

(2) Section 202 of the Bank Holding Com- 
pany Amendments of 1970 (31 U.S.C. 391 
note) is amended by striking out the last 
sentence. 

SALE AND DELIVERY 


Sec. 5. (a) All coins minted pursuant to 
this Act shall be delivered as requested by the 
Los Angeles Olympic Organizing Committee 
for distribution and sale to the public in 
accordance with the terms of the implemen- 
tation agreement provided for by section 8 
of this Act. 


(b The Secretary of the Treasury shall 
begin delivery of the one dollar coins au- 
thorized by this Act not later than January 
1, 1984, The Secretary of the Treasury shall 
begin delivery of the four series of ten, fifty, 
and one hundred dollar coins authorized by 
this Act not later than July 1, 1982, for the 
first series of each such coin; not later than 
January 1, 1983, for the second series of each 
such coin; not later than July 1, 1983, for 
the third series of each such coin; and not 
later than January 1, 1984, for the fourth 
series of each such coin. 

PRICE 


Sec. 6. The Secretary of the Treasury shall 
furnish the coins authorized by this Act to 
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the Los Angeles Olympic Organizing Com- 
mittee at a price agreed to pursuant to the 
implementation agreement provided for by 
section 8 of this Act, which price shall be 
equal to the greater of— 

(1) the face value of such coins; or 

(2) the amount calculated by the Secre- 
tary of the Treasury to include all costs of 
manufacture, plus & surcharge of 15 per 
centum of such costs of manufacture; 


except that the cost of the gold and silver 
used in minting the coins shall be excluded 
from the cost of manufacture for the pur- 
pose of calculating the surcharge. Amounts 
received pursuant to this section shall be 
deposited in the Treasury as miscellaneous 
receipts. 
PROCEEDS 


Sec. 7. All of the proceeds received by the 
Los Angeles Olympic Organizing Committee 
from the commercial sale of the coins au- 
thorized by this Act shall be used for the 
purpose of staging and promoting the 1984 
Los Angeles Olympic Games and assisting 
the United States Olympic Committee and 
amateur athletics. 


IMPLEMENTATION AGREEMENT 


Sec. 8. (a) Except as provided in subsec- 
tion (d), notwithstanding any other provi- 
sion of law and without regard to otherwise 
applicable statutory or regulatory require- 
ments, the Secretary of the Treasury shall 
enter into an agreement with the Los An- 
geles Olympic Organizing Committee which 
shall provide for the implementation of the 

of this Act and which shall include, 
but not be limited to, agreement on— 

(1) the amounts to be advanced pursuant 
to section 9 of this Act; 

(2) the price and schedule of payments 
for the coins; 

(3) the number of each type of coin to be 
minted, and schedules and other provisions 
for the delivery of the coins; 

(4) the design of the coins; 

(5) the quality and tolerance of the coins; 

(6) the proportions of proof and brilliant- 
uncirculated ten, fifty, and one hundred dol- 
lar coins; and 

(7) the guidelines which shall govern the 
arrangements between the Los Angeles Olym- 
pic Organizing Committee and the organiza- 
tion chosen by the Los Angeles Olympic 
Organizing Committee to be responsible for 
the marketing and distribution of the coins, 
which guidelines shall provide for (A) proper 
and equitable distribution of the coins; (B) 
accurate and otherwise appropriate adver- 
tising materials to be used in promoting the 
coins; and (C) wholesale and retail price 
ranges of the coins. 

(b) The agreement between the Secretary 
of the Treasury and the Los Angeles Olym- 
pic Organizing Committee shall ensure that 
the minting of coins authorized by this Act 
shall result in no net cost to the United 
States Government. 

(c) The agreement between the Secretary 
of the Treasury and the Los Angeles Olym- 
pic Organizing Committee shall be concluded 
within ninety days of the date of enactment 
of this Act. 

(d) If the Secretary of the Treasury finds 
that such action is necessary or appropriate 
and in the best interests of the United States, 
the Secretary may terminate the implemen- 
tation agreement and cease minting and 
delivery of the coins authorized by this Act, 
upon the occurrence of either of the follow- 
ing events: 

(1) the Los Angeles Olympic Organizing 
Committee materially breaches the terms of 
the implementation agreement, or 

(2) any person or organization which en- 
ters into a contract or agreement with the 
Los Angeles Olympic Organizing Committee 
providing for the marketing or distribution 
of the coins authorized by this Act materi- 
ally breaches the terms of such contract or 
agreement. 
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FUNDING 

Sec. 9. The Secretary of the Treasury is 
authorized to receive from the Los Angeles 
Olympic Organizing Committee and disburse 
such sums as are necessary to carry out the 
provisions of this Act. Such funds are to be 
deposited in a trust fund which shall be sub- 
ject to and administered in accordance with 
the provisions of section 20 of the Permanent 
Appropriations Repeal Act, as amended (31 
U.S.C. 725s), to be used solely for the pur- 
pose of carrying out the provisions of this 
Act. Any sums advanced pursuant io this 
section shall be deducted from the amount 
the Los Angeles Olympic Organizing Com- 
mittee is required to pay the Secretary of the 
Saag for the coins authorized by this 

ct. 

REPORTS AND USE OF FUNDS 

Sec. 10. (a) The Secretary of the Treasury 
shall prepare and submit to the Congress 
such reports quarterly concerning the sale 
of the coins authorized hereunder as the 
Secretary shall deem advisable. 

(b) Funds received by the Los Angeles 
Olympic Organizing Committee pursuant to 
the provisions of this Act shall be used by 
the Los Angeles Olympic Organizing Com- 
mittee only for the purposes of this Act. 

(c) The Comptroller General of the 
United States shall have the right to exam- 
ine all books, records, documents, and other 
data relating to the use of coins or funds 
made available pursuant to this Act of (1) 
the Los Angeles Olympic Organizing Com- 
mittee, (2) the United States Olympic Com- 
mittee, and (3) any person or organization 
with which the Los Angeles Olympic Orga- 
nizing Committee enters into a contract for 
the marketing or distribution of coins mint- 
ed under this Act. 

GOLD MEDALLION ACT AMENDMENTS 

Sec. 11. Section 406 of the American Arts 
Gold Medallion Act is amended by adding at 
the end thereof the following: 

“(d) Not later than sixty days after the 
date of enactment of this subsection, the 
Secretary of the Treasury shall provide for 
bulk sales of gold medallions struck under 
the authority of this title to be made to the 
general public and to dealers through the 
Department of the Treasury and, if appro- 
priate, the facilities of the Federal Reserve 
System and the commercial banking system. 
The Secretary shall make such bulk sales at 
& reasonable discount to reflect the lower 
handling costs of such sales.“ 


Mr. STEVENS. Mr. President, I yield 
to the Senator from Utah (Mr. GARN). 
UP AMENDMENT NO. 774 


Mr. GARN. Mr. President, I have a 
substitute amendment at the desk to 
S. 1230, a bill which authorizes the Sec- 
retary of the Treasury to mint special 
coins commemorating the 1984 Olympic 
games to be held in Los Angeles, Calif. 
These amendments are cosponsored by 
Senators CRANSTON and HEINZ. I call up 
the amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Utah (Mr. GARN) pro- 
poses an unprinted amendment numbered 
774. 


Mr. GARN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Olympic Coin Act of 1981“. 
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PURPOSES 
Src. 2. The purposes of this Act are— 


(1) to provide for the minting of commem- 
orative coins to honor and commemorate the 
1984 Los Angeles Olympic Games; and 


(2) to help finance those games and 
amateur athletics without the use of tax 
revenues in recognition of the importance 
and national significance of the Olympics 
and of amateur athletics. 


AUTHORIZATION FOR MINTING 


Sec. 3. (a) Notwithstanding any other pro- 
vision of law, the Secretary of the Treasury 
shall mint— 

(1) not more than 25,000,000 copper-nickel 
clad alloy coins with a face value of one 
dollar, a total weight of 22.68 grams, and a 
diameter of 38.1 millimeters; 

(2) not more than 22,400,000 silver coins 
with a face value of ten dollars, a total 
weight of 33.625 grams, and a diameter of 
38.1 millimeters and consisting of an alloy 
which shall contain 925 parts per 1,000 of 
pure silver and 75 parts per 1,000 of copper; 

(3) not more than 2,400,000 gold coins with 
& face value of fifty dollars, a total weight 
of 4.937 grams, and a diameter of 19.0 milli- 
meters and consisting of an alloy which shall 
contain 900 parts per 1,000 of pure gold, and 
100 parts per 1,000 of silver and copper in 
such proportions as shall be determined by 
the Secretary of the Treasury; and 

(4) not more than 1,600,000 gold coins with 
& face value of one hundred dollars, a total 
weight of 9.874 grams, and a diameter of 
23.00 millimeters and consisting of an alloy 
which shall contain 900 parts per 1,000 of 
pure gold, and 100 parts per 1,000 of silver 
&nd copper in such proportions as shall be 
determined by the Secretary of the Treasury. 

(b) The coins minted pursuant to sub- 
section (a) shall have an aggregate face 
value which is not more than $425,000,000. 

(c) The coins authorized by this Act shall 
bear— 

(1) a designation of the face value of the 
coin; 

(2) an inscription of the year the coin 
was minted or issued; and 

(3) an inscription of the words “LIBERTY”, 
"IN GOD WE TRUST”, "UNITED STATES OF AMER- 
ICA", and "E PLURIBUS UNUM". 

(d) The designs of coins authorized by 
this Act shall be determined by the Secre- 
tary of the Treasury, in consultation with 
the Los Angeles Olympic Organizing Com- 
mittee, and shall be emblematic of the 
Olympics, United States participation in the 
Olympics, United States athletes, and other 
symbols consistent with the purposes of this 
Act. All coins minted under this Act shall 
have a common reverse design. 

(e) All coins authorized by this Act shall 
be legal tender for all charges, debts, and 
taxes. 

(f) No coins shall be minted or issued pur- 
suant to this Act after December 31, 1984. 


MINTING SPECIFICATIONS 


Sec, 4. (a) (1) The one dollar coins author- 
ized by this Act shall be issued in a single 
design and shall be of brilliant-uncirculated 
quality. 

(2) The ten dollar coins authorized by this 
Act shall be issued in four series with four 
designs for each series and shall be of bril- 
liant-uncirculated and proof qualities. 

(3) The fifty dollar coins authorized by 
this Act shall be issued in four series with 
& different design for each series and shall 
be of brilliant-uncirculated and proof quali- 
ties. 

(4) The one hundred dollar coins author- 
ized by this Act shall be issued in four series 
with a different design for each series and 
shall be of brilliant-uncirculated and proof 
qualities. 

(b) The Secretary of the Treasury may 
reduce the number of designs for each series 
of coins specified in subsection (a) if such 
reduction will not reduce— 
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(1) the estimated net proceeds to the Los 
Angeles Olympic Organizing Committee of 
the sale of such coins, and 

(2) below $50,000,000 the net proceeds of 
such sale guaranteed to the Los Angeles 
Olympic Organizing Committee; 
except that this subsection (b) shall not 
apply if the coins are marketed pursuant to 
the existing marketing agreement, as de- 
fined in section 8(a), if the existing market- 
ing agreement has not been modified pur- 
suant to section 8(e). 

(c) (1) The Secretary of the Treasury shall 
obtain gold and silver for the coins author- 
ized by this Act pursuant to his authority 
under existing law. 

(2) Section 202 of the Bank Holding Com- 
pany Amendments of 1970 (31 USC. 391 
note) is amended by striking out the last 
sentence. 

SALE AND DELIVERY 


Sec. 5. (a) All coins minted pursuant to 
this Act shall be delivered as requested by 
the Los Angeles Olympic Organizing Com- 
mittee for distribution and sale to the public 
in accordance with the terms of the imple- 
mentation agreement provided for by sec- 
tion 9 of this Act. 

(b) The Secretary of the Treasury shall 
begin delivery of the one dollar coins author- 
ized by this Act not later than January 1, 
1984. The Sec of the Treasury shall 
begin delivery of the four series of ten, fifty, 
and one hundred dollar coins authorized by 
this Act not later than July 1, 1982, for the 
first series of each such coin; not later than 
January 1, 1983, for the second series of 
each such coin; not later than July 1, 1983, 
for the third series of each such coin; and 
not later than January 1, 1984, for the fourth 
series of each such coin. 

PRICE 


Sec. 6. The Secretary of the shall 
furnish the coins authorized by this Act to 
the Los Angeles Olympic Organizing Com- 
mittee at a price agreed to pursuant to the 
implementation agreement provided for by 
section 9 of this Act, which price shall be 
equal to the greater of— 

(1) the face value plus manufacturing and 
engraving costs; or 

(2) the market price of the metal plus 

strip and blank fabrication charges, plus 
manufacturing and engraving costs, includ- 
ing a 15 per centum surcharge. 
The cost of metals and strip and blank fab- 
rication charges shall be excluded from the 
cost for the purpose of calculating the sur- 
charge. Amounts received pursuant to this 
section shall be deposited into the Treasury 
after reimbursements have been made for 
the Mint's appropriation and bullion fund 
costs. 


PROCEEDS 


Sec. 7. All of the proceeds received by the 
Los Angeles Olympic Organizing Committee 
from the commercial sale of the coins au- 
thorized by this Act shall be used for the 
purpose of staging and promoting the 1984 
Los Angeles Olympic Games and assisting 
the United States Olympic Committee and 
amateur athletics. 

MARKETING AGREEMENT 

Sec. 8. (a) As used in this section— 

(1) the term “coins” shall mean all the 
coins minted under this Act; 

(2) the term “marketing organization" 
shall mean a firm or joint venture which 
proposes to purchase coins from the Los An- 
geles Olympic Organizing Committee and 
resell such coins to the public; 

(3) the term “marketing agreement” shall 
mean a contract for the marketing of coins; 

(4) the term “existing marketing agree- 
ment” shall mean a marketing agreement 
between the Los Angeles Olympic Organizing 
Committee and a marketing organization 
which is in existence on the effective date of 
this Act; and 

(5) the term “existing marketing orga- 
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nization” shall mean the marketing orga- 
nization which is a party to the existing mar- 
keting agreement. 

(b) As promptly as practicable after the 
effective date of this Act, the Los Angeles 
Olympic Organizing Committee shall invite, 
in accordance with procedures specified by 
the Secretary of the Treasury, proposals from 
marketing organizations for an exclusive, 
worldwide marketing agreement. 

(c) Within 45 days after the effective date 
of this Act, the Los Angeles Olympic Orga- 
nizing Committee shall (1) consider all pro- 
posals received from marketing organizations 
pursuant to subsection (b) of this section, 
(2) compare such proposals to the existing 
marketing agreement, and (3) initially se- 
lect, subject to the provisions of subsection 
(e) of this section, a marketing organization 
(which may be the existing marketing orga- 
nization under its existing marketing agree- 
ment) for the marketing of the coins. 

(d) In selecting a marketing organization 
pursuant to subsection (c) of this section, 
the Los Angeles Olympic Organizing Com- 
mittee, in consultation with the Secretary of 
the Treasury, shall select the marketing or- 
ganization which offers the most favorable 
terms for the marketing of the coins, con- 
sidering factors including, but not limited 
to, the following: 

(1) the financial resources and coin mar- 
keting experience of the marketing organiza- 
tion; 

(2) the estimated net proceeds to the Los 
Angeles Olympic Organizing Committee from 
sale of the coins; 

(3) the commitment of the marketing 
organizations to guarantee to the Los An- 
geles Olympic Organizing Committee pro- 
ceeds from the sale of the coins in an 
amount not less than $50,000,000; 

(4) the terms and conditions for the 
marketing of the coins, including, but not 
limited to (A) proper and equitable distri- 
bution of the coins, (B) accurate and other- 
wise appropriate advertising materials to be 
used in promoting the coins; and (C) whole- 
sale and retail price ranges of the coins; and 

(5) the commitment of the marketing or- 
ganization to provide to the Los Angeles 
Olympic Organizing Committee, upon ex- 
ecution and delivery of a marketing agree- 
ment, a sum equal to the advance royalty 
fee paid to the Los Angeles Olympic Or- 
ganizing Committee by the existing market- 
ing organization, the amount of such sum 
to . e to the Secretary of the Treas- 
ury by the Los Angeles Ol ic O izin, 
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(e) If the marketing organization initially 
selected by the Los Angeles Olympic Orga- 
nizing Committee under subsection (c) of 
this section is not the existing marketing 
organization, then such existing marketing 
organization shall have not more than 10 
days after notice of such initial selection to 
agree to modify the existing marketing 
agreement. If within such 10-day period, the 
Los Angeles Olympic Organizing Committee, 
in consultation with the Secretary of the 
Treasury, concludes that the existing mar- 
keting agreement, as so modified, offers terms 
to the Los Angeles Olympic Organizing Com- 
mittee more favorable than those offered by 
the marketing organization initially selected, 
then the existing marketing organization 
shall be selected to market the coins. 

(f) No provisions of law of the United 
States Government governing procurement 
or public contracts shall be applicable to the 
selection of a marketing organization under 
this Act. 

IMPLEMENTATION AGREEMENT 

Sec. 9. (a) Except as provided in subsec- 
tion (d), notwithstanding any other provi- 
sion of law and without regard to otherwise 
applicable statutory or regulatory require- 


geles Olympic Organizing Committee which 
shall provide for the implementation of the 
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purposes of this Act and which shall include, 
but not be limited to, agreement on— 

(1) the amounts to be advanced pursuant 
to section 10 of this Act; 

(2) the price and schedule of payments 
tor the coins; 

(3) the number of each type of coin to be 
minted, and schedules and other provisions 
for the delivery of the coins; 

(4) the design of the coins; 

(5) the quality and tolerance of the coins; 
and 

(6) the proportions of proof and bril- 
Mant-uncirculated ten, fifty, and one hun- 
dred dollar coins. 

(b) The agreement between the Secretary 
of the Treastiry and the Los Angeles Olympic 
Organizing Committee shall ensure that the 
minting of coins authorized by this Act shall 
result in no net cost to the United States 
Government. 

(c) The agreement between the Secretary 
of the Treasury and the Los Angeles Olympic 
Organizing Committee shall be concluded 
within ninety days of the date of enactment 
of this Act. 

(d) The Secretary of the Treasury may 
not enter into an implementation agreement 
with the Los Angeles Olympic Organizing 
Committee unless the Secretary finds that 
the Los Angeles Olympic Organizing Com- 
mittee has made its selection of a marketing 
organization pursuant to section 8 hereof. 

(e) If the Secretary of the Treasury finds 
that such action is necessary or appropriate 
and in the best interests of the United 
States, the Secretary may terminate the im- 
plementation agreement and cease minting 
and delivery of the coins authorized by this 
Act, upon the occurrence of either of the 
following events: 

(1) the Los Angeles Olympic Organizing 
Committee materially breaches the terms of 
the implementation agreement, or 

(2) any person or organization which en- 
ters into a contract or agreement with the 
Los Angeles Olympic Organizing Committee 
providing for the marketing or distribution 
of the coins authorized by this Act ma- 
terlally breaches the terms of such contract 
or agreement. 

FUNDING 


Sec. 10. The Secretary of the Treasury is 
authorized to receive from the Los Angeles 
Olympic Organizing Committee and disburse 
such sums as are necessary to carry out the 
provisions of this Act. Such funds are to be 
deposited in a trust fund which shall be sub- 
ject to and administered in accordance with 
the provisions of section 20 of the Perma- 
nent Appropriations Repeal Act, as amended 
(31 U.S.C. 725s), to be used solely for the 
p of carrying out the provisions of 
this Act. Any sums advanced pursuant to 
this section shall be deducted from the 
amount the Los Angeles Olympic Organizing 
Committee is required to pay the Secretary 
thine, 1 for the coins authorized by 


REPORTS AND USE OF FUNDS 


Sec. 11. (a) The Secretary of the Treasury 
shall prepare and submit to the Congress 
such reports quarterly concerning the sale 
of the coins authorized hereunder as the 
Secretary shall deem advisable. 


(b) Funds received by the Los Angeles 
Olympic Organizing Committee pursuant to 
the provisions of this Act shall be used by 
the Los Angeles Olympic Organizing Com- 
mittee only for the purposes of this Act. 


(c) The Comptroller General of the United 
States shall have the right to examine all 
books, records, documents, and other data 
relating to the use of coins or funds made 
available pursuant to this Act of (1) the 
Los Angeles Olympic Organizing Commit- 
tee, (2) the United States Olympic Commit- 
tee, and (3) any person or organization with 
which the Los Angeles Olympic Organizing 
Committee enters into a contract for the 
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marketing or distribution of coins minted 
under this Act. 
RELATION TO OTHER LAWS 

Sec. 12. In carrying out the provisions of 
the Act, the Secretary of the Treasury shall 
not be subject to any provision of law of the 
United States governing procurement or pub- 
lic contracts. 

GOLD MEDALLION ACT AMENDMENT 

Sec. 13. Section 406 of the American Arts 
Gold Medallion Act is amended by adding 
at the end thereof the following: 

“(d) No later than 60 days after the date 
of enactment of this subsection, the Secre- 
tary of the Treasury shall provide for sales 
of gold medallions struck under the author- 
ity of this title to be made to the general 
public through dealers, and if appropriate, 
through the Department of the Treasury. 
The Secretary shall make bulk sales at a 
reasonable discount to reflect the lower 
handling costs of such sales, at a price to be 
determined by the Secretary.". 


Mr. GARN. Mr. President, when 
S. 1230 was reported out of the Commit- 
tee on Banking, Housing and Urban Af- 
fairs, several provisions were modified to 
accomodate numerous concerns ex- 
pressed by the Department of the Treas- 
ury. The bill, which has been cospon- 
sored by 23 Members of the Senate, has 
been awaiting floor action to provide 
representatives of the Los Angeles Olym- 
pic Organizing Committee and the Sec- 
retary of the Treasury with additional 
time to reach agreement on further 
amending language which would satisfy 
all of the parties. One of the provisions 
contained in this substitute amendment 
closely follows a proposal presented by 
Senator Hernz during the markup of 
S. 1230, and which he withdrew, reserv- 
ing his right to offer it on the floor. 

The substitute amendment proposed 
today does not affect the essential coin- 
age program envisioned in the legislation 
reported by the Banking Committee. 
They do provide, however, additional 
safeguards sought by the Department of 
the Treasury, and they also require that 
bids for marketing the coins be reopened. 

Specifically, one modification would 
allow the Treasury to reduce the number 
of designs for each series of coins if there 
is a new successful bidder. Another re- 
quires new bids to be solicited and a deci- 
sion made as the most suitable organiza- 
tion to market the coins, and criteria are 
established for its selection. A third 
change relates to size and weight of the 
various coins which meet specifications 
of the U.S. Mint. 

Finally, the amendment provides that 
the Secretary of the Treasury may not 
implement the provisions of the act un- 
less he is satisfied that the selection 
process was conducted in accordance 
w.th these criteria. There is also a tech- 
nical change to clarify the price paid for 
the coins by the LAOOC to the Treasury. 

Mr. President, I would also like to note 
that the Congressional Budget Office has 
estimated, based on information pro- 
vided by the Bureau of the Mint, that 
enactment of S. 1230 would result in 
costs to the Federal Government of $119 
million in fiscal year 1982, $254 million 
in fiscal year 1983, and $124 million in 
fiscal year 1984. However, these costs 
would be more than offset by receipts 
from the Los Angeles Olympic Organiz- 
ing Committee, with the net budget im- 
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pact of the legislation, according to CBO, 
being savings of $0.7 million in fiscal year 
1982, $1.7 million in fiscal year 1983, 
and $0.8 million in fiscal year 1984. 

Mr. President, I would like to bring 
the Senators’ attention to the fact that 
S. 1230 does not authorize the enactment 
of new budget authority to cover the 
costs incurred by the Government. The 
committee intends that the implemen- 
tation agreement negotiated by the Sec- 
retary of the Treasury and the Los An- 
geles Olympic Organizing Committee 
require that the Olympic Organizing 
Committee provide funds to cover the 
costs of the minting of any coins com- 
memorating the Los Angeles Olympic 
—_ in advance of the minting opera- 
tions. 

Mr. President, this substitute amend- 
ment has been carefully worked out with 
the Secretary of the Treasury and rep- 
resents changes that the Government 
believes are essential, and I urge its 
adoption. 

Mr. CRANSTON. Mr. President, today, 
the Senate has an excellent opportunity 
to assist the U.S. Olympic movement 
without any expenditure of the tax- 
payer's funds. The Olympic Coin Act of 
1980, S. 1230, will greatly enhance the 
effort of both the Los Angeles Olympic 
Organizing Committee (LAOOC) and 
the U.S. Olympic Committee (USOC) by 
providing a continuing source of funds 
to train Olympic athletes and stage the 
coming Olympic games. 

I was pleased to introduce S. 1230 on 
May 20, 1981, along with the distin- 
guished chairman of the Senate Bank- 
ing Committee, JAKE Garn, and Senators 
HAYAKAWA,  RIEGLE, HEINZ, STEVENS, 
LAXALT, and Tower. Since the bill's in- 
troduction, Senators ScHMITT, PROXMIRE, 
Levin, LEAHY, CHAFEE, Hart, LUGAR, 
DURENBERGER, JACKSON, SIMPSON, KASSE- 
BAUM, INOUYE, HOLLINGS, and CANNON 
have joined as cosponsors. The Banking 
Committee held hearings on S. 1230 on 
Tuesday, July 14, and the bill was unani- 
ously reported to the full Senate on 
October 30, 1981. 

S. 1230 authorizes the Secretary of the 
Treasury to mint coins commemorative 
of the 1984 summer Olympic games to 
be held in Los Angeles. The bill also au- 
thorizes the Secretary to enter into a 
contract with the Los Angeles Olympic 
Organizing Committee which will be in 
charge of marketing the coins worldwide, 
through its agents. 

The bill requires the minting of up to 
25 million $1 coins, 22.4 million $10 silver 
coins, 2.4 million $50 gold coins, and 1.6 
million $100 gold coins. However, the 
coins issued would not have an aggre- 
gate face value greater than $425 mil- 
lion. The coins would be legal tender and 
must comply with all appropriate Fed- 
eral statutes governing U.S. currency. 

The legislation allows the LAOOC to 
select the coin marketers as its agents 
for the coin program. This group will 
have control over most aspects of the 
marketing program for the Olympic 
coins. However, the Federal Government 
will maintain significant control over the 
number, design, advertising, sales price, 
and disbursement of these coins. 

The total cost of manufacturing the 
coins will be paid to the Treasury by the 
Los Angeles Olympic Organizing Com- 
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mittee. The LAOOC will pay either the 
face value of the coins or an amount cal- 
culated by Treasury to include all manu- 
facturing costs, plus a 15-percent sur- 
charge of those costs, whichever is 
greater. According to the Congressional 
Budget Office's cost estimate the Federal 
Government could make $3.2 million by 
1984. 

S. 1230 has been significantly altered 
since it was first introduced. Several 
amendments were made to the bill in 
committee to incorporate technical 
changes suggested by Treasury, to limit 
the scope of this ambitious program, and 
to insure accountability to the Federal 
Government on the part of the LAOOC 
and its marketers. The number of coins 
authorized has been reduced by 25 per- 
cent and the number of designs has been 
reduced from 29 to 25. 

Senator Garn and I were concerned 
&bout the accountability of the LAOOC 
and its marketers to the Federal Gov- 
ernment. The bill provides that the Sec- 
retary of the Treasury must enter into 
a contract with the LAOOC to carry out 
the marketing of the Olympic coins. The 
Secretary will be able to negotiate in 
that contract such terms as necessary, 
protecting the interest of the Govern- 
ment. 

The Secretary of the Treasury is also 
directed to promulgate guidelines gov- 
erning the distribution, advertising, and 
wholesale and retail price ranges of the 
coins. This, along with the authority to 
negotiate terms in the contract with the 
LAOOC, should provide the Secretary 
with significant control over the pro- 
gram. Additionally, if the Secretary finds 
that the LAOOC or its marketers ma- 
terially breach the terms of the contract, 
then the Secretary may terminate the 
coin program. 

In order to determine if the coin pro- 
gram is operating smoothly the bill au- 
thorizes the Secretary of Treasury to 
make quarterly reports to Congress de- 
Scribing the progress of the program. 
Likewise, the Government Accounting 
Office is authorized to audit the books, 
records, documents, and other data re- 
lating to the use of the Olympic coins or 
funds made available from this bill to 
the USOC, the LAOOC, and its marketers 
and distributors. 

I am pleased to be a cosponsor of an 
additional amendment offered by Sen- 
ators Garn and Hernz designed to ad- 
dress the U.S. Treasury's concern that 
the marketer's had been selected by the 
LAOOC prior to the Senate taking up 
S. 1230. This amendment allows the 
LAOOC to ask for new bids from pro- 
spective marketers. It must designate 
who the marketer will be within 45 days 
after the enactment of this legislation. 


The new bids should be submitted as 
promptly as practicable for review by 
the LAOOC, which should be within sev- 
eral weeks after enactment of S. 1230. 
The Secretary is empowered to limit the 
design of the coins if a marketer is 
selected that does not propose to market 
a multidesign coin program. At the com- 
mittee, I objected to an amendment simi- 
lar to this on the basis that the bid of the 
present marketers, Lazard-Freres, Occi- 
dental Petroleum and the Franklin mint 
would be prejudiced. This amendment 
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cures my concern about prejudice be- 
cause the existing coin group will have 
the opportunity to bid over any new bids 
submitted. 

It is essential that we pass this meas- 
ure before the Christmas recess or the 
program will lose the first issue of coins 
scheduled for delivery not later than 
July 1, 1982, thereby seriously endanger- 
ing the financial returns to the LAOOC 
from the coin program. In the rush to 
adjournment I implore my colleague to 
cooperate fully. In that regard I am 
pleased to note that about 100 of our 
colleagues in the House of Representa- 
tives—including the entire California 
delegation—are cosponsors of this legis- 
lation. I hope that after this is passed in 
the Senate that our friends in the House 
will expedite consideration of the bill so 
that the President will have the oppor- 
tunity to sign it this year. 

Mr. HEINZ. Mr. President, I support 
this package of amendments to S. 1230, 
the Olympic Coin Act. I do so because it 
is my belief that these amendments will 
correct several deficiencies in the process 
by which the exclusive marketing rights 
to the coins have been awarded. 

As a strong supporter of the Olympics, 
I am pleased to join in endorsing this 
proposal, which I feel makes a genuine 
effort to accommodate those of us who 
have expressed concern over the bidding 
process employed by the Los Angeles 
Olympic Organizing Committee. 

Mr. President, the Olympic coin pro- 
gram proposed in S. 1230, is intended to 
generate revenue through the sale of 
commemorative coins in order to help fi- 
nance the 1984 Olympic games in Los 
Angeles. The bill would both continue the 
international tradition of having the 
Olympic host country mint and sell 
Olympic commemorative coins and it 
would provide financial assistance to the 
LAOOC without cost to the Treasury. 

The 1984 Los Angeles Olympics is cer- 
tainly worthy of any assistance we can 
provide. The Olympic has become a 
unique symbol of the brotherhood among 
nations and the spirit of international 
camaraderie. As such, the 1984 Olympiad 
will be a national, historic occasion which 
deserves the honor of being the first event 
since 1952 for which a commemorative 
coin has been issued in our country. 

The 1984 Los Angeles Olympics should 
have a coin program not only because it 
provides revenue for the games, but also 
because it allows the people of the United 
States and throughout the world to sup- 
port the Olympics financially, and to do 
so on a voluntary basis. 

During the Banking Committee hear- 
ings on S. 1230, a number of questions 
arose about the way in which the con- 
tracts for marketing and distributing the 
coins were bid by the LAOOC. Because of 
these uncertainties, I expressed several 
concerns about the absence of any pro- 
vision in S. 1230 to insure that a suffi- 
ciently competitive bidding process was 
used in granting the exclusive rights to 
market the Olympic coins. 

During markup of S. 1230 in the 
Banking Committee, I therefore intro- 
duced an amendment that would have 
established basic criteria for bidding on 
the marketing and distribution functions 
of the Olympic coin program in order to 
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erase any doubts about whether the 
process for granting the Olympic coin 
contracts was competitive. I subsequently 
withdrew this amendment from further 
consideration in committee so that the 
LAOOC would have a chance to respond 
to questions I raised over the process they 
used to bid the coin program. 

Most of the substance of my original 
amendment has been included in the 
package of amendments now before us. 
The amendment will meet my goal of 
establishing a precise method for bidding 
on the marketing and distribution func- 
tions of the proposed coin program. It 
will require the LAOOC to rebid the coin 
contract while preserving the right of the 
coin group now slated to market the 
coins to match the best offer made. Fur- 
thermore, the amendment stipulates that 
the LAOOC must invite proposals from 
marketing organizations in accordance 
with procedures specified by the Secre- 
tary of the Treasury. This will insure 
that all interested parties are duly con- 
sidered by the LAOOC. 

The amendment also provides for cer- 
tain guidelines which must be followed 
by the LAOOC in selecting the best bid. 
These guidelines will insure that a ca- 
pable organization is chosen—one that 
has the financial resources to undertake 
such a substantial project, the reputa- 
tion for reliability, the confidence of our 
Federal Government, and the ability to 
provide a lucrative return to the orga- 
nizers of the Olympics. 

Mr. President, these protections are 
vital to operating a successful program. 
The LAOOC is ultimately to be respon- 
sible, both in this country and abroad, 
for the sale of nothing less than U.S. 
legal tender, in the form of coins. This is 
an enormous responsibility and at stake 
are hundreds of millions of dollars for 
the LAOOC, for the U.S. Olympic Com- 
mittee, and for the coin group selected 
to market the coins. As the proposed 
Olympic coins will be U.S. currency, Con- 
gress has an affirmative obligation to in- 
sure that any monopoly to market these 
Special issues is granted fairly and 
openly. 

Mr. President, this package of amend- 
ments is supported by both the Treasury 
Department and the Los Angeles Olympic 
Committee. These two groups have 
worked diligently to strike a compromise 
which is acceptable to both their organi- 
zations and the bill’s congressional sup- 
porters. They are to be commended for 
an effective agreement that embodies the 
principal modifications needed to make 
the proposed coin program successful. 

Mr. President, I urge the adoption of 
this amendment and the other amend- 
ments in the package as they are a posi- 
tive step toward forging an agreement 
between various opinions about the best 
method for raising revenues for the 
Olympics. It is my expectation that with 
the adoption of this amendment, the 
Olympic coin program will prove to be a 
credit to the Olympics, a significant fi- 
nancial boost to the LAOOC, and a pleas- 
ant reflection on the U.S. Government. 

Mr. HAYAKAWA. Mr. President, I am 
pleased to be an original cosponsor of the 
Olympic Coin Act of 1981. When the city 
of Los Angeles hosts the Olympics in 1984 
it will be a great honor for all Americans. 
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The United States will become the first 
country to host the Summer Olympic 
Games three times—two of which have 
been held in Los Angeles. 

The Olympics can provide many bene- 
fits to the city and its residents through 
the increased tax revenues and product 
sales. However, we have learned from the 
experience of others—namely, Montreal 
and Lake Placid—that debts incurred by 
the Olympic Games can be staggering. 

For this reason, I was pleased, as were 
many Los Angeles citizens, that the con- 
tract with the International Olympic 
Committee was signed by the Los Angeles 
Olympic Organizing Committee and not 
the city of Los Angeles. Liability will rest 
with the Los Angeles Olympic Organiz- 
ing Committee and the U.S. Olympic 
Committee and thereby insulate Los An- 
geles from any debt. 

As I have said, the cost of putting on a 
successful Olympics will be very high. 
For example, the Montreal games, the 
last summer games, cost over $1 billion. 
The Los Angeles Summer Olympics could, 
however, become the most expensive if 
only because of inflation. 

This bil is sorely needed by the Los 
Angeles Olympic Organizing Committee 
and amateur athletes throughout the 
country as a source of income. The Los 
Angeles Olympic Organizing Committee 
has refrained from asking for Govern- 
ment funds and will not receive any. 
These games will be the first in history 
which do not receive direct or indirect 
Government financing. But, currently, 
the only sources of income for the games 
are from granting licenses and mer- 
chandising rights to the emblem of the 
Olympics, the sale of broadcast rights, 
and the sale of admission tickets to the 
events. 

The organizing committee has worked 
hard to minimize costs and insure that 
these games do not become the most ex- 
pensive in history. They are using exist- 
ing facilities instead of constructing new 
ones, and are eliminating waste and un- 
necessary expenses in other areas. But 
lowering costs to reach current income 
levels will eventually harm the final 
quality of the games. 

I do not believe the American tax- 
payer should be burdened with the re- 
sponsibility for lack of sufficient funding 
or possible debt any more than the Los 
Angeles taxpayer. But the organizing 
committee and the U.S. Olympic Com- 
mittee need our help to insure they will 
be able to present the best possible Olym- 
pics to the world. The Olympic Coin Act 
wil! enable us to aid in this endeavor 
without any cost to the taxpayer. 

The Secretary of the Treasury will en- 
ter into an agreement with the Los An- 
geles Olympic Organizing Committee to 
mint legal tender commemorative coins 
which will then be bought by the com- 
mittee. The coin designs will honor the 
Olympics and its athletes, and will be 
decided upon by the Secretary in consul- 
tation with the organizing committee. 
They will then be sold to the committee 
at a price which will provide a profit to 
the Treasury. 

In order to insure that no appropria- 
tions are required, the organizing com- 
mittee will advance the cost of the re- 
quired metals and the cost of production 
to the Treasury. 
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The coins will then be sold worldwide 
by the organizing committee at prices 
substantialy above face value. There- 
fore, it is unlikely the coins will be circu- 
lated as currency. 

The assets obtained from the coin sales 
would be a significant source of revenue 
for the organizing committee, the U.S. 
Olympic Committee and U.S. amateur 
athletics. The revenues will be shared by 
the two committees and will be used to 
put.on and promote the 1984 summer 
games and to prepare our athletes. Any 
surplus would then be used by the USOC 
and other amateur sports organizations. 

Since 1964 every country hosting the 
summer Olympic games has issued com- 
memorative coins. I believe it would be a 
mistake for the United States to discon- 
tinue this tradition. The coin program 
wil not only commemorate the games 
and show the pride of the United States 
in being selected to host the games again, 
but it will also provide badly needed 
funding to the Los Angeles Olympic Or- 
ganizing Committee, the U.S. Olympic 
Committee, and amateur athletes. 

I hope my colleagues will agree with 
me that the 1984 summer olympics and 
our athletes deserve our strong support 
and vote for the passage of this bill. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 774) was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment, as amended. 

The committee amendment, as amend- 
ed, was agreed to. 

The bil was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 1230 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled. 

SHORT TITLE 

SEcTION 1. This Act may be cited as the 

"Olympic Coin Act of 1981”. 
PURPOSES 


Sec. 2. The purposes of this Act are— 

(1) to provide for the minting of com- 
memorative coins to honor and commemorate 
the 1984 Los Angeles Olympic Games; and 

(2) to help finance those games and ama- 
teur athletics without the use of tax reve- 
nues in recognition of the importance and 
national significance of the Olympics and 
of amateur athletics. 

AUTHORIZATION FOR MINTING 


Sec. 3. (a) Notwithstanding any other pro- 
vision of law, the Secretary of the Treasury 
shall mint— 

(1) not more than 25,000,000 copper-nickel 
clad alloy coins with a face value of one 
dollar, a total weight of 22.68 grams, and a 
diameter of 38.1 millimeters; 

(2) not more than 22,400,000 silver coins 
with a face value of ten dollars, a total 
weight of 33.625 grams, and a diameter of 
38.1 millimeters and consisting of an alloy 
which shall contain 925 parts per 1,000 of 
pure silver and 75 parts per 1,000 of copper. 

(3) not more than 2,400,000 gold coins 
with a face value of fifty dollars, a total 
weight of 4.937 grams, and a diameter of 
19.0 millimeters and consisting of an alloy 
which shall contain 900 parts per 1,000 of 
pure gold, and 100 parts per 1,000 of silver 
and copper in such proportions as shall be 
determined by the Secretary of the Treasury; 
and 
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(4) not more than 1,600,000 gold coins 
with a face value of one hundred dollars, a 
total weight of 9.874 grams, and a diameter 
of 23.00 millimeters and consisting of an 
alloy which shall contain 900 parts per 1,000 
of pure gold, and 100 parts per 1,000 of silver 
and copper in such proportions as shall bs 
determined by the Secretary of the Treasury. 

(b) The coins minted pursuant to sub- 
Section (a) shall have an aggregate face 
value which is not more than $425,000,000. 
eu The coins authorized by this Act shall 
vat & designation of the face value of the 

(2) an inscripticn of the year 
partake or issued; and ? t 

3) an inscription of the words "LIBER- 
TY", "IN GOD WE TRUST", "UNITED 
and "E PLURIBUS 


STATES OF AMERICA", 
UNUM" 


(d) The designs of coins author 
this Act shall be determined by the — dui 
of the Treasury, in consultation with the Los 
Angeles Olympic Organizing Committee, and 
shall be emblematic of the Olympics, United 
States participation in the Olympics, United 
States athletes, and other symbols consistent 
with the purposes of this Act. All coins 
minted under this Act shall have a common 
reverse design. 

(e) All coins authorized by this Act sha 
be legal tender for all charger debts, ane 
taxes. 

(f) No coins shall be minted or issued pur- 
suant to this Act after December 31, 1984. 

MINTING SPECIFICATIONS 

SEC. 4. (a) (1) The one dollar coins au- 
thorized by this Act shall be issued in a 
single design and shall be of brilliant—un- 
circulated quality. 

(2) The ten dollar coins authorized by 
this Act shall be issued in four series with 
four designs for each series and shail be of 
brilliant—uncirculated and proof qualities. 

(3) The fifty dollar coins authorized by 
this Act shall be issued in four series with 
a different design for each series and shall 
be of brilliant—uncirculated and proof 
qualities. 

(4) The one hundred dollar coins author- 
ized by this Act shall be issued in four series 
with a different design for each series and 
shall be of brilliant—uncirculated and proof 
qualities. 

(b) The Secretary of the Treasury may 
reduce the number of designs for each series 
of coins specified in subsection (a) if such 
reduction will not reduce— 

(1) the estimated net proceeds to the Los 
Angeles Olympic Organizing Committee of 
the sale of such coins, and 

(2) below $50,000,000 the net proceeds of 
such sale guaranteed to the Los Angeles 
Olympic Organizing Committee; 
except that this subsection (b) shall not 
apply if the coins are marketed pursuant to 
the existing marketing agreement, as defined 
in section 8(a), if the existing marketing 
agreement has not been modified pursuant 
to section 8(e). 

(c) (1) The Secretary of the Treasury shall 
obtain gold and silver for the coins author- 
ized by this Act pursuant to his authority 
under existing law. 

(2) Section 202 of the Bank Holding Com- 
pany Amendments of 1970 (31 U.S.C. 391 
note) is amended by striking out the last 
sentence. 

SALE AND DELIVERY 

Sec. 5. (a) All coins minted pursuant to 
this Act shall be delivered as requested by 
the Los Angeles Olympic Organizing Com- 
mittee for distribution and sale to the pub- 
lic in accordance with the terms of the im- 
plementation agreement provided for by 
section 9 of this Act. 

(b) The Secretary of the Treasury shall be- 
gin delivery of the one dollar coins author- 
ized by this Act not later than January 1, 
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1984. The Secretary of the Treasury shall be- 
gin delivery of the four series of ten, fifty, 
and one hundred dollar coins authorized by 
this Act not later than July 1, 1982, for the 
first series of each such coin; not later than 
January 1, 1983, for the second series of each 
such coin; not later than July 1, 1983, for 
the third series of each such coin; and not 
later than January 1, 1984, for the fourth 
series of each such coin. 
PRICE 


Sec. 6. The Secretary of the Treasury shall 
furnish the coins authorized by this Act to 
the Los Angeles Olympic Organizing Com- 
mittee at a price agreed to pursuant to the 
implementation agreement provided for by 
section 9 of this Act, which price shal] be 

ual to the greater of 
NETT the face value plus manufacturing and 
engraving costs; or 

(2) the market price of the metal plus 

strip and blank fabrication charges, plus 
manufacturing and engraving costs, includ- 
ing & 15 per centum surcharge. 
The cost of metals and strip and blank fab- 
rication charges shall be excluded from the 
cost for the purpose of calculating the sur- 
charge. Amounts received pursuant to this 
section shall be deposited into the Treasury 
after reimbursements have been made for 
the Mint's appropriation and bullion fund 
costs. 


PROCEEDS 
Sec. 7. All of the proceeds received by the 
Los Angeles Olympic Organizing Committee 
from the commercial sale of the coins &u- 
thorized by this Act shall be used for the 
purpose of staging and promoting the 1984 
Los Angeles Olympic Games and assisting the 
United States Olympic Committee and ama- 
teur athletics. 
MARKETING AGREEMENT 


Sec. 8. (a) As used in this section 

(1) the term “coins” shall mean all the 
coins minted under this Act; 

(2) the term “marketing organization” 
shall mean a firm or joint venture which 
proposes to purchase coins from the Los 
Angeles Olympic Organizing Committee and 
resell such coins to the public; 

(3) the term “marketing agreement” shall 
mean & contract for the marketing of coins; 

(4) the term "existing marketing agree- 
ment" shall mean a marketing agreement 
between the Los Angeles Olympic Organizing 
Committee and a marketing organization 
which is in existence on the effective date 
of this Act; and 

(5) the term “existing marketing organiza- 
tion" shall mean the marketing organiza- 
tion which is a party to the existing market- 
ing agreement. 

(b) As promptly as practicable after the 
effective date of this Act, the Los Angeles 
Olympic Organizing Committee shall invite, 
in accordance with procedures specified by 
the Secretary of the Treasury, proposals from 
marketing organizations for an exclusive, 
worldwide marketing agreement. 

(c) Within 45 days after the effective date 
of this Act, the Los Angeles Olympic Orga- 
nizing Committee shall (1) consider all pro- 
posals received from marketing organizations 
pursuant to subsection (b) of this section, 
(2) compare such proposals to the existing 
marketing agreement, and (3) initially se- 
lect, subject to the provisions of subsection 
(e) of this section, a marketing organization 
(which may be the existing marketing or- 
ganization under its existing marketing 
agreement) for the marketing of the coins. 

(d) In selecting a marketing organiza- 
tion pursuant to subsection (c) of this sec- 
tion, the Los Angeles Olympic Organizing 
Committee, in consultation with the Secre- 
tary of the Treasury, shall select the market- 
ing organization which offers the most favor- 
able terms for the marketing of the coins, 
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considering factors including, but not lim- 
.ted to, the following: 

(1) the financial resources and coin mar- 
keting experience of the marketing orga- 
nization; 

(2) the estimated net proceeds to the Los 
Angeles Olympic Organizing Committee from 
sale of the coins; 

(3) the commitment of the marketing or- 
ganizations to guarantee to the Los Angeles 
Olympic Organizing Committee proceeds 
from the sale of the coins in an amount not 
less than $50,000,000; 

(4) the terms and conditions for the mar- 
keting of the coins, including, but not lim- 
ited to (A) proper and equitable distribution 
of the coins, (B) accurate and otherwise 
appropriate advertising materials to be used 
in promoting the coins; and (C) wholesale 
and retail price ranges of the coins; and 

(5) the commitment of the marketing or- 
ganization to provide to the Los Angeles 
Olympic Organizing Committee, upon execu- 
tion and delivery of a marketing agreement, 
a sum equal to the advance royalty fee paid 
to the Los Angeles Olympic Com- 
mittee by the existing marketing organiza- 
tion, the amount of such sum to be certified 
to the Secretary of the Treasury by the Los 
Angeles Olympic Organizing Committee. 

(e) If the marketing organization initially 
selected by the Los Angeles Olympic Orga- 
nizing Committee under subsection (c) of 
this section is not the existing marketing 
organization, then such existing marketing 
organization shall have not more than 10 
days after notice of such initial selection to 
agree to modify the existing marketing agree- 
ment. If within such 10-day period, the Los 
Angeles Olympic Organizing Committee, in 
consultation with the Secretary of the 
Treasury, concludes that the existing market- 
ing agreement, as so modified, offers terms 
to the Los Angeles Olympic Organizing Com- 
mittee more favorable than those offered by 
the marketing organization initially selected, 
then the existing marketing organization 
shall be selected to market the coins. 

(f) No provisions of law of the United 
States Government governing procurement 
or public contracts shall be applicable to 
the selection of a marketing organization 
under this Act. 


IMPLEMENTATION AGREEMENT 


Sec. 9. (a) Except as provided in subsec- 
tion (d), notwithstanding any other provi- 
sion of law and without regard to otherwise 
applicable statutory or regulatory require- 
ments, the Secretary of the Treasury shall 
enter into an agreement with the Los Angeles 
Olympic Organizing Committee which shall 
provide for the implementation of the pur- 
poses of this Act and which shall include, 
but not be limited to, agreement on— 

(1) the amounts to be advanced pursuant 
to section 10 of this Act; 

(2) the price and schedule of payments 
for the coins; 

(3) the number of each type of coin to be 
minted, and schedules and other provisions 
for the delivery of the coins; 

(4) the design of the coins; 

P the quality and tolerance of the coins; 
an 


(6) the proportions of proof and brilliant- 
uncirculated ten, fifty, and one hundred 
dollar coins. 


(b) The agreement between the Secretary 
of the Treasury and the Los Angeles Olympic 
Organizing Committee shall ensure that the 
minting of coins authorized by this Act shall 
result in no net cost to the United States 
Government. 

(c) The agreement between the Secretary 
of the Treasury and the Los Angeles Olym- 
pic Organizing Committee shall be con- 
cluded within ninety days of the date of 
enactment of this Act. 


December 9, 1981 


(d) The Secretary of the Treasury may not 
enter into an implementation agreement 
with the Los Angeles Olympic Organizing 
Committee unless the Secretary finds that 
the Los Angeles Olympic Organizing Com- 
mittee has made its selection of a marketing 
organization pursuant to section 8 hereof. 

(e) If the Secretary of the Treasury finds 
that such action is necessary or appropriate 
and in the best interests of the United 
States the Secretary may terminate the im- 
plementation agreement and cease minting 
and delivery of the coins authorized by this 
Act, upon the occurrence of either of the 
following events: 

(1) the Los Angeles Olympic Organizing 
Committee materially breaches the terms of 
the implementation agreement, or 


(2) any person or organization which en- 
ters into a contract or agreement with the 
Los Angeles Olympic Organizing Committee 
providing for the marketing or distribution 
of the coins authorized by this Act ma- 
terially breaches the terms of such contract 
or agreement, 

FUNDING 


SEC. 10. The Secretary of the Treasury is 
authorized to receive from the Los Angeles 
Olympic Organizing Committee and disburse 
such sums as are nec to carry out the 
provisions of this Act. Such funds are to be 
deposited in a trust fund which shall be 
subject to and administered in accordance 
with the provisions of section 20 of the Per- 
manent Appropriations Repeal Act, as 
amended (31 U.S.C. 725s), to be used solely 
for the purpose of carrying out the provi- 
sions of this Act. Any sums advanced pursu- 
ant to this section shall be deducted from 
the amount the Los Angeles Olympic Orga- 
nizing Committee 1s required to pay the Sec- 
retary of the Treasury for the coins author- 
ized by this Act. 

REPORTS AND USE OF FUNDS 

Sec. 11. (a) The Secretary of the Treasury 
shall prepare and submit to the Congress 
such reports quarterly concerning the sale 
of the coins authorized hereunder as the 
Secretary shall deem advisable. 


(b) Funds received by the Los Angeles 
Olympic Organizing Committee pursuant to 
the provisions of this Act shall be used by 
the Los Angeles Olympic Organizing Com- 
mittee only for the purposes of this Act. 

(c) The Comptroller General of the United 
States shall have the right to examine all 
books, records, documents, and other data 
relating to the use of coins or funds made 
available pursuant to this Act of (1) the Los 
Angeles Olympic Organizing Committee, (2) 
the United States Olympic Committee, and 
(3) any person or organization with which 
the Los Angeles Olympic Organizing Com- 
mittee enters into a contract for the mar- 
keting or distribution of coins minted under 
this Act. 


RELATION TO OTHER LAWS 


Sec. 12. In carrying out the provisions of 
this Act, the Secretary of the Treasury shall 
not be subject to any provisions of law of the 
United States governing procurement. 


GOLD MEDALLION ACT AMENDMENT 


Sec. 13. Section 406 of the American Arts 
Gold Medallion Act is amended by adding at 
the end thereof the following: 


“(d) No later than 60 days after the date 
of enactment of this subsection, the Secre- 
tary of the Treasury shall provide for sales of 
gold medallions struck under the authority 
of this title to be made to the general public 
through dealers, and if appropriate, through 
the Department of the Treasury. The Secre- 
tary shall make bulk sales at a reasonable 
discount to refiect the lower handling costs 
of such sales, at a price to be determined by 
the Secretary.“ 
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Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. GARN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. STEVENS. Mr. President, there is 
an order for convening tomorrow 
morning. 

The PRESIDING OFFICER. At 10 a.m. 

Mr. STEVENS. I ask unanimous con- 
sent that the Senate stand in recess in 
accordance with the previous order. 

There being no objection, the Senate, 
at 6:26 p.m., recessed until tomorrow, 
Thursday, December 10, 1981, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate December 9, 1981: 
DEPARTMENT oF JUSTICE 

Stephen S. Trott, of California, to be US. 
attorney for the central district of California 
for the term of 4 years vice Andrea M. Sheri- 
dan Ordin, term expired. 

Iw THE Auumr 

The following-named officer for appoint- 
ment in the Regular Army of the United 
States to the grade indicated under the pro- 
visions of title 10, United States Code, sec- 
tions 601(c) (2) and 624: 

To be permanent major general 

Lt. Gen. William Joseph Hilsman, 
Army of the United States (brigadier 
general, U.S. Army). 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United States 
Code, section 1370: 

To be general 

Gen. Robert Morin Shoemaker, 

EN (age 57). Army of the United 

(major general, U.8. Army). 
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CONFIRMATIONS 


Executive nominations confirmed by 
the Senate December 9, 1981: 
FAnM CREDIT ADMINISTRATION 


Ralph Ball, of Kansas, to be a member of 
the Pederal Farm Credit Board, Farm Credit 
Administration, for a term expiring March 31, 
1987. 

W. Proctor Scarboro, of North Carolina, to 
be a member of the Federal Farm Credit 
Board. Farm Credit Administration. for a 
term expiring March 31, 1987. 

DEPARTMENT OF LABOR 


William Coskrey Plowden, Jr., of South 
Carolina, to be Assistant Secretary of Labor 
for Veterans' Employment. 

The above nominations were approved sub- 
ject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Benate. 

Tue JUDICIARY 

Ralph K. Winter, Jr., of Connecticut, to be 
US. circuit Judge for the second circuit. 

John C. Shabaz, of Wisconsin, to be US. 
district judge for the western district of 
Wisconsin. 

Alvin I. Krenzler, of Ohio, to be US. dis- 
trict Judge for the northern district of Ohio. 

Israel Leo Glasser, of New York, to be U.S. 
district Judge for the eastern district of New 
York. 

J. Owen Forrester, of Georgia, to be U.S. 
district judge for the northern district of 


a. 

Sam A. Crow, of Kansas, to be U.S. district 

judge for the district of Kansas. 
DEPARTMENT OF JUSTICE 

John Robert Byrnes, of Wisconsin, to be 
U.S. attorney for the western district of Wis- 
consin for the term of 4 years. 

Hinton R. Pierce, of Georgia, to be U.S. 
attorney for the southern district of Georgia 
for the term of 4 years. 

Robert G. Ulrich, of Missouri, to be U.S. at- 
torney for the western district of Missouri 
for the term of 4 years. 

Byron H. Dunbar, of Montana, to be U.S. 
attorney for the district of Montana for the 

term of 4 years. 
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Joe B. Brown, of Tennessee, to be US. at- 
torney for the middle district of Tennessee 
for the term of 4 years. 

Christopher K. Barnes, of Ohio, to be US. 
attorney for the southern district of Ohio 
for the term of 4 years. 

Joseph S. Cage, Jr, of Louisiana, to be 
US. attorney for the western district of 
Louisiana for the term of 4 years. 

Gene 8. Anderson, of Washington, to 
U.S. attorney for the western district 
Washington for the term of 4 years. 

David A. Faber, of West Virginia, to be 
U.S. attorney for the southern district of 
West Virginia for the term of 4 years. 

Frederick N. Falk, of Wisconsin, to be U.S. 
Marshal for the western district of Wiscon- 
sin for the term of 4 years 

John W. Roberts, of Arizona, to be U.S. 
Marshal for the district of Arizona for the 
term of 4 years. 

Warren D. Stump, of Iowa, to be US, 
Marshal for the southern district of Iowa for 
the term of 4 years. 

Kenneth L. Pekarek, of Kansas, to be U.S. 
Marshal for the district of Kansas for the 
term of 4 years. 

Robert L. Pavlak, Sr., of Minnesota, to be 
U.S. Marshal for the district of Minnesota 
for the term of 4 years 

Lee Koury, of Missouri, to be U.S. Marshal 
for the western district of Missouri for the 
term of 4 years 


Kenneth B. Muir, of North Dakota, to 
be U.S. Marshal for the district of North 
Dakota for the term of 4 years. 

John R. Kendall, of Michigan, to be U.S. 
Marshal] for the western district of Michi- 
gan for the term of 4 years. 

James P. Jonker, of Iowa, to be US. 
Marshal for the northern district of Iowa 
for the term of 4 years. 

Wallace L. McLendon, of Florida, to be U.8. 
Marsha! for the northern district of Florida 
for the term of 4 years. 

William I. Berryhill, Jr., of North Carolina, 
to be U.S. Marshal for the eastern district of 
North Carolina for the term of 4 years. 

Wayne D. Beaman, of Virginia, to be US. 
Marshal for the western district of Virginia 
for the term of 4 years. 


be 
of 
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December 9, 1981 


HOUSE OF REPRESENTATIVES— Wednesday, December 9, 1981 


The House met at 10 a.m. 

The Reverend Dr. Ralph A. Bohl- 
mann, president, the Lutheran 
Church, Missouri Synod, St. Louis, 
Mo., offered the following prayer: 


Almighty and  everlasting God, 
“whose eyes keep watch on the na- 
tions” (Psalm 67: 7), help us to heed 
your promise: “Blessed is the nation 
whose God is the Lord.” (Psalm 33: 
12). 

We thank You for all the benefits 
You have showered upon this Nation 
and its leaders. With confidence in 
Your continued grace we are bold to 
implore Your continual blessing. 

In these days of turmoil and unrest, 
in a world too often plagued by angry 
greed and crippling fear, we implore 
You to guide and sustain us and the 
leaders of the nations that righteous- 
ness, peace, and justice may flourish 
in our land and everywhere prevail; 
through Your Son, Jesus Christ, our 
Lord. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. CORCORAN. Mr. Speaker, pur- 
suant to clause 1, rule I, I demand a 
vote on the Speaker’s approval of the 
Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. CORCORAN. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 348, nays 
16, answered “present” 1, not voting 
68, as follows: 

(Roll No. 338] 

YEAS—348 
Aspin 
Badham 
Bafalis 
Bailey (MO) 
Bailey (PA) 
Barnard 
Bedell 
Beilenson 


Benedict 
Benjamin 


Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Bliley 
Boland 
Boner 


Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Archer 
Ashbrook 


Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brooks 
Brown (CA) 
Brown (CO) 
Brown (OH) 
Broyhill 
Burton, John 
Burton, Phillip 
Campbell 
Carman 
Carney 
Chappie 
Clausen 
Clinger 
Coats 
Coleman 
Collins (IL) 
Collins (TX) 
Conable 
Conyers 
Corcoran 
Courter 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crockett 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Daub 

Davis 

de la Garza 
Deckard 
DeNardis 
Derwinski 
Dicks 

Dingell 
Dixon 
Dorgan 
Dornan 
Dowdy 
Downey 
Duncan 
Dunn 

Dwyer 

Dyson 

Early 

Eckart 
Edwards (CA) 
Edwards (OK) 
Emery 


Gingrich 


Glickman 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Gray 
Gregg 
Grisham 
Guarini 
Gunderson 
Hagedorn 
Hall, Ralph 
Hamilton 
Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hatcher 
Hawkins 
Heckler 
Hefner 
Heftel 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hyde 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Jones (OK) 
Jones (TN) 
Kastenmeier 


Lagomarsino 
Lantos 
Latta 

Leach 

Leath 
LeBoutillier 
Lehman 
Leland 

Lent 

Levitas 
Lewis 
Livingston 
Loeffler 
Long (LA) 
Long (MD) 
Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Lungren 
Markey 
Marks 
Marlenee 
Marriott 
Martin (IL) 
Martin (NY) 
Matsui 
Mattox 
Mazzoli 
McClory 
McCollum 


McCurdy 
McDonald 
McEwen 
McGrath 
McHugh 
McKinney 
Mica 
Mikulski 
Mineta 
Minish 
Mitchell (NY) 
Moakley 
Moffett 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Nelligan 
Nelson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Oxley 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Price 
Pritchard 
Pursell 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Ritter 
Roberts (KS) 
Roberts (SD) 


Rostenkowski 
Roth 
Roukema 
Roybal 

Rudd 

Russo 

Savage 
Sawyer 
Scheuer 
Schneider 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 

Shaw 

Shelby 


Stratton 
Studds 
Stump 
Swift 

Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Traxler 
Trible 

Udall 

Vento 
Volkmer 
Walgren 
Washington 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 


NAYS—16 


Forsythe 
Gejdenson 
Harkin 
Jacobs 
Emerson Johnston 
Evans (1A) Miller (OH) 


ANSWERED "PRESENT'—1 
Ottinger 


NOT VOTING—68 


Edgar Madigan 
Edwards (AL) Martin (NC) 
Evans (DE) Mavroules 
Fary McCloskey 
Fascell McDade 
Fithian Michel 
Florio Miller (CA) 
Ford (MI) Mitchell (MD) 
Fountain Neal 
Fowler Nichols 
Garcia Pepper 
Gephardt Quillen 
Ginn Rinaldo 
Goldwater Santini 
Green St Germain 
Hall (OH) Stark 

Hall, Sam Stokes 
Howard Vander Jagt 
Hutto Wampler 
Jones (NC) Whitten 
Kemp Williams (MT) 
Lee Wright 

Lott 
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Mr. SABO changed his vote from 
“yea” to “nay.” 

So the Journal was approved. 

The result of the vote was an- 
nounced as above recorded. 


Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Wiliams (OH) 
Wilson 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wyden 
Wylie 

Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Stangeland 
Stanton 
Staton 
Stenholm 


Barnes 
Coughlin 
Dickinson 
Dreier 


Rousselot 
Sabo 
Schroeder 
Walker 


Applegate 
Atkinson 
AuCoin 
Beard 
Boggs 
Bolling 
Brodhead 
Broomfield 
Burgener 
Butler 
Byron 
Chappell 
Cheney 
Chisholm 
Clay 
Coelho 
Conte 
Crane, Philip 
Dellums 
Derrick 
Donnelly 
Dougherty 
Dymally 


A MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 3455) entitled “An act to au- 
thorize certain construction at mili- 
tary installations for fiscal year 1982, 
and for other purposes.” 

The message also announced that 
the Senate insists upon its amendment 


O This symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 
€ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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to the bill (H.R. 3567) entitled “An act 
to authorize appropriations for the 
fiscal years 1982 and 1983 to carry out 
the purposes of the Export Adminis- 
tration Act of 1979, and for other pur- 
poses," disagreed to by the House; 
agrees to the conference asked by the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
HEINZ, Mr. GARN, Mr. ARMSTRONG, Mr. 
PROXMIRE, and Mr. Drxon, to be the 
conferees on the part of the Senate. 


DR. RALPH BOHLMANN 


(Mr. YOUNG of Missouri asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. YOUNG of Missouri. Mr. Speak- 
er, I would like to compliment the gen- 
tleman from California (Mr. DANNE- 
MEYER), who is the official host this 
morning for our chaplain. 

Dr. Ralph Bohlmann was born in 
Palisade, Nebr., on February 20, 1932, 
the son of Reverend and Mrs. Arthur 
E. Bohlmann. He graduated in 1956 
from Concordia Seminary, St. Louis. 

Dr. Bohlmann was graduated from 
St. Johns College in Winfield, Kans., 
in 1951. He was a Fulbright scholar at 
Heidelberg University in Germany. He 
earned a doctor of philosophy degree 
from Yale University. 

His first pastorate was at Mount 
Olive Lutheran Church in Des Moines, 
Iowa, from 1958 to 1960. 

In 1960 he became professor of sys- 
tematic theology at St. Louis Semi- 
nary. In 1975 he was chosen president 
of the seminary. 

In 1981, he was elected president of 
the Lutheran Church Missouri Synod. 
He is married to Patricia McCleary. 
They have two children, Paul Alan, 21, 
and Lynn Marie, 18. 

So, it is my pleasure to introduce 
today, to the House, Dr. Ralph Bohl- 
mann from St. Louis, Mo. 


ALASKA NATURAL GAS PIPELINE 


(Mr. MOFFETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MOFFETT. Mr. Speaker, I 
think many of us have had discussions 
about this pipeline that we are going 
to be voting on shortly, and I have 
talked to many of the people involved 
with the pipeline and I basically lean 
in the direction of saying that the 
pipeline is a good idea and that the 
role for Alaskan natural gas is a good 
one, but, we are having one vote on 
one package only here with no oppor- 
tunity for change, no opportunity for 
amendments. If we have any confi- 
dence in our own ability as a creative 
group of people, if we think we can 
create and fashion and mold, it seems 
to me we should try and craft a solu- 
tion later on, hopefully soon, which 
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would insure construction of the pipe- 
line in a manner which would provide 
consumer equity. 

The fact is that instead of giving 
consumers protection commensurate 
with those offered the companies, this 
package actually reduces consumer 
participation in the project. 

For that reason I think it should be 
rejected. 

As one who participated in and sup- 
ported the Alaska Natural Gas Trans- 
portation Act of 1976, I am fully aware 
of the important contribution that 
Alaskan natural gas will play in our 
energy future. Consumers of this 
Nation will certainly benefit from a 
secure source of supply, and we need 
to look at all energy technologies to 
insure the availability of that supply. 
Indeed, one of the concerns of many is 
that the waiver package we are debat- 
ing does not guarantee that the pipe- 
line will be built. 

Nor is my opposition to the waiver 
package based on a belief that there 
should be no Government role in 
energy, that private industry alone 
can handle the problem. I have long 
held the belief that private efforts 
need to be augmented through Gov- 
ernment programs and support in 
order to solve our energy problems in 
an expeditious and fair fashion. It is 
perhaps ironic that those who es- 
poused free-market solutions during 
debates on funding for conservation 
and renewable energy programs are 
now supporting Government intrusion 
in this instance. I can only hope that 
their recent recognition of flaws in 
total reliance on the market will carry 
over into next year's budget debates. 

My concerns over the waiver pack- 
age lie with the treatment afforded 
consumers. In their testimony, the 
producers involved in the project— 
Exxon, Sohio, and Arco—noted that 
they would not invest in the pipeline 
without receiving equity ownership. 
This allows then not only to share in 
the profits of the pipeline but to have 
a right to information and a say in the 
management practices of the project. 
As a further sweetener to the compa- 
nies’ involvement, the gas-conditioning 
plant is to be included in the rate base, 
a very rare occurrence which could in- 
crease the cost of the project to con- 
sumers by 20 percent. 

I understand the companies’ desires 
in this regard. If I were going to invest 
capital in a project I would want simi- 
lar treatment. But this waiver package 
goes further, raising the cost of the 
project to consumers and committing 
their funds to guarantee the project. 
Instead of giving consumers’ protec- 
tions commensurate with those afford- 
ed the companies, however, this pack- 
age actually reduces consumers’ par- 
ticipation in the project. The profits 
from the sale of natural gas liquids 
from the conditioning plant, now paid 
for by consumers, is not distributed to 
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the ratepayers. The evidentiary hear- 
ing requirement is eliminated, al- 
though the most important debate is 
yet to occur at FERC: whether the 
project is economically and technically 
feasible and whether the gas will be 
marketable. States and localities could 
be limited in their ability to question 
rates and insure that consumers pay 
the lowest rates available. After the 
final certificate is signed, FERC will 
be able to raise prices to consumers 
but not lower them, even should cir- 
cumstances warrant it. 

There is a legitimate question 
whether we in Congress should be 
committing the limited financial re- 
sources of our constituents to guaran- 
tee a project which may not be able to 
fullfill its purpose of delivering mar- 
ketable natural gas. But if we do make 
that decision, I think we have the re- 
sponsibility to insure that consumers 
will not bear the risk without greater 
assurances of sharing the rewards. 


DEFICITS AND INFLATION—THE 
ADMINISTRATION HAS RE- 
NOUNCED ITS DOCTRINE 


(Mr. LEVITAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LEVITAS. Mr. Speaker, this 
morning I read in the newspaper the 
following statement, and I quote: 

In general, concern about the deficit has 
been misplaced. There is no direct or indi- 
rect connection between deficits and infla- 
tion. 


Now, Mr. Speaker, that is not John 
Maynard Keynes speaking, that is Wil- 
liam A. Niskanen, a member of Presi- 
dent Reagan's Council of Economic 
Advisers. 

I cannot believe my eyes and ears. 

That is like Saint Paul getting waylaid 
on the way to Damascus. You are tell- 
ing American children that Santa 
Claus does not exist 2 weeks before 
Christmas. I cannot believe this denial 
of an almost religious-economic doc- 
trine that we have convinced a majori- 
ty of the American people to believe 
in. 
Hundreds of my constituents have 
written me over the years expressing 
their acceptance of this doctrine. They 
say, "Inflation is caused by Federal 
deficits. Balance the budget!” Now 
they are hearing spokesmen for the 
party that has successfully sold this 
doctrine saying it is not true. 

What wil these spokesmen say to 
my constituents who have been misled 
by them? What will these citizen be- 
lievers now say about budget deficits 
and inflation. 

It seems to me that this would make 
Dave Stockman's Trojan horse very 
small. This apostacy is the fifth horse 
of the Apocalypse. Deficits and infla- 
tion have no connection, say President 
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Reagan's top economic advisers. I 
cannot believe it. 

I suggest that they either renounce 
it or resign. 


TWENTY-FOUR MINERS DIE AS 
SAFETY CUTS PEND 


(Mr. GAYDOS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GAYDOS. Mr. Speaker, the ap- 
propriations we are now laboring to 
make acceptable for the administra- 
tion include cuts for the Mine Safety 
and Health Administration, and 
within the last week 24 coal miners 
have been killed and 2 have been seri- 
ously injured. 

Twenty-one died within a 2-day 
span. 

These cuts—and the possibility for 
further cuts—for the Mine Safety and 
Health Administration (MSHA) are 
bad moves in the cause of miner safety 
and effective Government. 

MSHA was fully funded in 1980, and 
worker deaths fell to a 10-year low 
that year. 

Coal mining deaths in 1980 were 
very near a 10-year low. 

MSHA has reduced coal mining 
deaths by 48 percent since it was es- 
tablished. 

But three miners died in a Burgoo, 
W. Va., rockfall last week and two 
were seriously injured. 

Monday, eight men were killed in an 
explosion in a Topmost, Ky., mine. 

And Tuesday, 13 died in a mine ex- 
plosion at Palmer, Tenn. 

The cuts made by Congress may 
very well have hampered an agency 
that has shown itself to be highly ef- 
fective in the cause of worker safety. 

We should have been discussing 
ways to make MSHA more effective, 
and making judgments based on effec- 
tiveness, rather than responding to 
untried economic theory. 


WHAT HAS BECOME OF GOP 
ORTHODOXY? 


(Mr. PEASE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEASE. Mr. Speaker, our col- 
league from New York (Mr. KEMP) 
once considered a high priest of fiscal 
responsibility, shocked the civilized 
world early this year when he revealed 
that Republicans no longer worship at 
the shrine of a balanced budget. 

Now it appears that the Reagan ad- 
ministration plans to knock down the 
shrine altogether so there will no 
longer be a balanced budget shrine not 
to worship at. 

The Washington Post reports today 
the remarks of William A. Niskanen, a 
member of President Reagan’s Council 
of Economic Advisers, before the con- 
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servative American Enterprise Insti- 
tute. 

Mr. Niskanen reportedly told the 
AEI that “there is no direct or indirect 
connection between deficits and infla- 
tion." 

He said the American people should 
be prepared to accept $60-plus billion 
deficits “for the current policy hori- 
zon"—which I gather means the for- 
seeable future. 

What has become of GOP ortho- 
doxy? 


ALASKA GAS PIPELINE 


(Mr. OTTINGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. OTTINGER. Mr. Speaker, I 
would like to express my concern 
about the procedure under which we 
are to consider today the largest pri- 
vate project ever considered and the 
transfer of the burden of the financ- 
ing of that project from the industry 
to consumers. 

This matter was scheduled so that 
the debate would take place yesterday 
when there were no votes and many 
Members were absent, the vote to take 
place the first thing today. 

When I asked unanimous consent 
that there be merely 5 minutes on 
each side so that we could debate this 
issue before Members voted today, the 
gentleman from North Carolina (Mr. 
JOHNSTON), objected. 

I will renew that request today be- 
cause of the magnitude of this project 
and the fact that it is an outrage. The 
energy crisis is being used once more 
as an excuse for trying to enrich the 
oil company profits. In fact, not only 
is this whole project to be included in 
a package to be financed by consum- 
ers, but a $4% billion gas processing 
plant, which in the ordinary course of 
things the oil industry ought to fi- 
nance and would finance, is thrown 
into the package so that the consum- 
ers even have to finance that. 

I am entirely for the gas pipeline. 
We can devise new waivers legislative- 
ly that would do justice, but this pack- 
age of waivers simply smells and ought 
to be rejected. 
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ALASKA GAS PIPELINE IS IN 
CONSUMER INTEREST 


(Mr. GLICKMAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GLICKMAN. Mr. Speaker, I rise 
in support of passing the waiver on 
the gas pipeline, but I think what we 
have to do is look at this issue in terms 
of our overall energy needs. The fact 
is even though we have a temporary 
oil glut right now, we are still vulnera- 
ble to energy blackmail. 
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I thought my colleagues might be in- 
terested in what Sheik Yamani said at 
the University of Saudi Arabia just re- 
cently, and I quote him: 

As a result of the Saudi production and 
pricing policy many major companies have 
been reluctant to implement their energy 
substitution projects. This is in the interest 
of the Arab cause in that it restores the im- 
portance of oil. 

Nobody in this Congress said that. 
Sheik Yamani said that. He was very 
explicit, and did not try to hide his 
feelings about the United States devel- 
oping nonpetroleum resources. 

I guess what I kind of tend to believe 
is developing a North American energy 
alternative is in the national interest 
and in the consumer’s interest. 

Let us face it, except for petroleum, 
there is only one thing that we have 
got that will provide us an energy 
cushion for the next 25 and 30 years, 
that is natural gas. It will not last for- 
ever, but it will provide a cushion. It is 
good not only in terms of a substitute 
for a variety of conventional uses of 
petroleum, but perhaps most impor- 
tantly, it is good for the transporta- 
tion sector, and particularly automo- 
biles. 

Now, the consumer issue has been 
raised in opposition to the waiver. In 
my judgment, that is a strawman 
issue. Without the waiver, the pipeline 
will not be built, gas will not be avail- 
able, and jobs will be lost. 

I urge my colleagues not to be lulled 
into believing that the energy crisis is 
over because we have a current, but 
temporary glut of OPEC supplied pe- 
troleum. 


DO DEFICITS REALLY HAVE ANY 
IMPACT ON INFLATION? 


(Mr. VOLKMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks). 

Mr. VOLKMER. Mr. Speaker, I, too, 
wish to join with the gentleman from 
Georgia and the gentleman from Ohio 
in being astounded this morning at 
the article in the Washington Post 
whereby William A. Niskanen is 
quoted as saying that deficits do not 
really have any impact on inflation 
and they are not adverse to our eco- 
nomic condition. 

As one who has joined with the gen- 
tleman from California and others for 
a period of years in trying to get a con- 
stitutional amendment to balance the 
budget because we do believe that 
those deficits have an adverse effect 
upon our economy, I am quite as- 
tounded at this statement. I am a 
Democrat and am astounded; I can see 
how one from the other party who 
perhaps for 40 years has preached 
with religious zeal that deficits are ad- 
verse to our economic conditions and 
are inflationary and then to hear this 
statement of heresay is unbelievable. 
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As the gentleman from Georgia says, 
it is like learning for the first time 
that there is no Santa Claus. 

I, too, join with the gentleman from 
Georgia requesting that President 
Reagan publicly refute this statement 
and fire the gentleman and get new 
economic advisers. 


FARM EQUITY 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and to include extraneous 
material.) 

Mr. ALEXANDER. Mr. Speaker, this 
week the executive board of the Farm 
Credit Administration is meeting in 
Washington. On the agenda is the con- 
sideration of the subject of farm 
equity, which is judged to be at its 
lowest level since 1934. 

There are also reports that the farm 
credit community anticipates the 
highest level of bankruptcies in recent 
history, the result of back-to-back eco- 
nomic disaster years caused by a 
record heat wave drought in 1980 and 
the depression prices in 1981. 

Yesterday, the House and Senate 
conferees on the farm bill reached 
agreement after weeks of protracted 
debate. The result they have produced 
is disappointing to all interested in the 
future of American agriculture. 

But this disappointment is overshad- 
owed by the disaster looming in agri- 
culture due to the collapse of agricul- 
tural prices. As anyone who follows 
the grain markets can attest, farm 
commodity prices are in a free-fall sit- 
uation. Soybean prices, for instance, 
have declined 40 cents more per 
bushel just this week and the same 
relative declines are evident in wheat, 
corn, oats, rice, and all the other prod- 
ucts produced by U.S. farmers. 

At the same time, our farmers are 
facing the deadline for paying back 
billions of dollars in production loans 
and loans borrowed to cover losses 
from past years produced by drought 
and other natural disasters. In my 
State of Arkansas alone, the Farmers 
Home Administration has loaned out 
$910 million to farmers and those 
loans begin to come due January 1982. 

The Small Business Administration 
has also loaned hundreds of millions 
of dollars in farm loans in my State 
and those are coming due as well. 

The other major farm lenders, par- 
ticularly the Production Credit Asso- 
ciations operated through the Farm 
Credit Administration, have also 
loaned many millions of dollars to 
farmers who may not be able to repay 
those loans due to low farm prices. 

We already know that the Reagan 
administration is pursuing an agres- 
sive policy of farmer debt collection 
that, considering this year’s depressed 
markets and last year’s weather- 
caused short harvests, is pushing our 
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farmers ever nearer the brink of bank- 
ruptcy. 

Our farmers have been forced into 
an economic corner. Many of them 
have nowhere to go from here but into 
liquidation or bankruptcy if our Gov- 
ernment fails to show more reason and 
understanding in dealing with debt 
collection. 

I have written to Secretary of Agri- 
culture John Block and to Michael 
Cardenas, Administrator of the Small 
Business Administration, requesting 
that these two Reagan administration 
officials use their existing legal power 
to instruct their loan program person- 
nel to follow a policy of deferring farm 
loan principal and interest collection 
for at least 6 months to a year. Such a 
policy would give our farmers a rea- 
sonable opportunity for marketing 
their crops profitably and improving 
their chances of repaying their out- 
standing indebtedness while remaining 
in farming. This is in the best interests 
of our farmers, all our taxpayers, and 
all our consumers. 

I have written a similar letter to 
Donald E. Wilkinson, Governor of the 
Farm Credit Administration, asking 
that the intermediate credit banks 
also consider adopting a policy of de- 
ferring farm debt collection for the 
same kind of period. It is my belief 
that our farmers and the Nation as a 
whole will benefit greatly from such a 
common policy on farm loan collection 
in this time of farm crop price depres- 
sion. 

It is in the highest national interest 
that our farmers have a reasonable op- 
portunity to recover economically and 
remain in the business of agriculture. 
It is against our highest national inter- 
est for thousands of small and 
medium-sized farmer operations to be 
forced into liquidation or bankruptcy 
and their lands to be absorbed into 
ever larger farming operations, pur- 
chased by United States or foreign 
corporations to which farm production 
is not a principal interest or acquired 
by the Federal Government. 

DECEMBER 4, 1981. 
Hon. Jouw R. Brock, 
Secretary of Agriculture, 
Washington, D.C. 

DEAR Mr. SECRETARY: As you are aware, 
our Arkansas farmers have been pushed 
into an economic corner by back-to-back 
economic disaster years. In 1980 a drought- 
heat wave combination blasted our farmers' 
prospects for a good harvest and prosperity. 
This year despite abundant harvests their 
prospects for economic recovery are severely 
reduced as a result of high interest stimulat- 
ed production costs increases and farmgate 
price depression. Our farmers have no place 
to go from thís economic corner in which 
they are trapped if our government fails to 
demonstrate reason and understanding. 

It is in the highest national interest that 
our farmers have a reasonable opportunity 
to recover economically and remain in the 
business of agriculture. It is against our 
highest national interest for thousands of 
small and medium-sized farmer operations 
to be forced into liquidation or bankruptcy 
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and their lands to be absorbed into ever 
larger farming operations, purchased by 
U.S. or foreign corporations to which farm 
production is not a principal interest or ac- 
quired by the federal government. Yet, at 
this time it appears that the Administra- 
tion's deliberate course of aggressive farm 
loan collection without adequate consider- 
ation for the economic impact of last year's 
drought-heat wave and this year's depressed 
markets is forcing farmers ever nearer the 
brink of bankruptcy. 

I therefore, urge you to exercise your 
legal authority to instruct state and county 
Farmers Home Administration offices to 
follow a policy of deferring collections on 
farm loan interest and principal for a period 
of at least six months to a year in order to 
give our farmers a reasonable opportunity 
to achieve a better position for marketing 
their crops profitably and improving their 
chances of repaying their outstanding in- 
debtedness while remaining in farming. 
This is in the best interest of our farmers, 
all taxpayers, all consumers and USDA. 

This recommendation, as you know, is 
consistent with the position taken by the 
House/Senate conferees on H.R. 4119, the 
Agriculture, Rural Development and Relat- 
ed Agencies Appropriations, Fiscal Year 
1982, as stated on page 17 of House Report 
No. 97-313. 

With kindest regards, I am 

Sincerely, 
BILL ALEXANDER, 
Member of Congress. 


DECEMBER 4, 1981. 
Mr. MICHAEL CARDENAS, 
Administrator, Small Business Administra- 
tion, Washington, D.C. 

DEAR Mn. CARDENAS: As you are aware, our 
Arkansas farmers have been pushed into an 
economic corner by back-to-back economic 
disaster years. In 1980 a drought-heat wave 
combination blasted our farmers’ prospects 
for a good harvest and prosperity. This year 
despite a good harvest their prospects for 
economic recovery are severely reduced as a 
result of high interest rate stimulated pro- 
duction cost increases and farmgate price 
depression. Our farmers have no place to go 
from this economic corner in which they are 
trapped if our government fails to demon- 
strate reason and understanding. 

It is in the highest national interest that 
our farmers have a reasonable opportunity 
to recover economically and remain in the 
business of agriculture. It is against our 
highest national interest for thousands of 
small and medium-sized farmer operations 
to be forced into liquidation or bankruptcy 
and their land to be absorbed into ever 
larger farming operations, purchased by 
U.S. and foreign corporations to which farm 
production is not a principal interest or ac- 
quired by the federal government. Yet, at 
this time, it appears that the Administra- 
tion’s deliberate course of aggressive farm 
loan collection without adequate consider- 
ation for the economic impact of last year’s 
drought-heat wave and this year's depressed 
markets is forcing farmers ever nearer the 
brink of bankruptcy. This is particularly 
true in the South and Southwest where 
SBA has placed special emphasis on farm 
debt collection. 

I therefore, urge you to exercise your 
legal authority to instruct state SBA offices 
to follow a policy of deferring collections on 
farm loan interest and principal for a period 
of at least six months to a year in order to 
give our farmers a reasonable opportunity 
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to achieve a better position for marketing 
their crops profitably and improving their 
chances of repaying their outstanding in- 
debtedness while remaining in farming. 
This is in the best interests of our farmers, 
all taxpayers, all consumers, and SBA. 

With kindest regards, I am 

Sincerely, 
BILL ALEXANDER, 
Member of Congress. 
DECEMBER 4, 1981. 
Mr. DoNALD WILKINSON, 
Governor, Farm Credit Administration, 
Washington, D.C. 

DEAR GOVERNOR WILKINSON: As you are 
aware, our Arkansas Farmers have been 
pushed into an economic corner by back-to- 
back economic disaster years. In 1980 a 
drought-heat wave combination blasted our 
farmers’ prospects for a good harvest and 
prosperity. This year despite good harvests 
their prospects for economic recovery are 
severely reduced as a result of high interest 
rate stimulated production cost increases 
and farmgate price depression. Our farmers 
have no place to go from this economic 
corner in which they are trapped if our gov- 
ernment and private sector agricultural 
lending institutions fail to demonstrate 
reason and understanding. 

It is in the highest national interest that 
our farmers have a reasonable opportunity 
to recover economically and remain in the 
business of agriculture. It is against our 
highest national interest for thousands of 
small- and medium-sized farmer operations 
to be forced into liquidation or bankruptcy 
and their lands to be absorbed into ever 
larger farming operations, purchased by 
U.S. and foreign corporations to which farm 
production is not a principal interest or ac- 
quired by the federal government. 

I have written to Secretary of Agriculture 
John Block and to Michael Cardenas, Ad- 
ministrator of the Small Business Adminis- 
tration, urging them to use their legal au- 
thority to bring about deferral for at least 
six months to a year of collections on farm 
loan interest and principal in order to give 
our farmers a reasonable opportunity to 
achieve a better position for marketing 
their crops profitably and improving their 
chances of repaying their outstanding in- 
debtedness while remaining in farming. I 
am enclosing copies of these letters for your 
information. 

I realize that the Farm Credit System and 
the Intermediate Credit Banks are private 
entities. But, since your primary function is 
providing agricultural credit and since I am 
convinced that it is in the best interests of 
our farmers, all taxpayer, all consumers and 
the Farm Credit System to have a common 
policy of moratorium on collection of farm 
loan principal and interest, I urge that you 
use your influence as Governor to bring 
about the implementation of such a policy 
within the Farm Credit System. 

With kindest regards, I am 

Sincerely, 
BILL ALEXANDER, 
Member of Congress. 
Enclosures. 


CONGRESSMAN VENTO INTRO- 
DUCES RESOLUTION EXPRESS- 
ING HOUSE SUPPORT FOR 
FULL FUNDING OF RAILROAD 
RETIREMENT DUAL BENEFITS 
ACCOUNT 
(Mr. VENTO asked and was given 

permission to address the House for 1 
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minute and to revise and extend his 
remarks.) 

Mr. VENTO. Mr. Speaker, I am 
today introducing a resolution ex- 
pressing House support for full fund- 
ing of the railroad retirement dual 
benefits account. 

I am joined in sponsoring the resolu- 
tion by the gentleman from New 
Jersey (Mr. Fiorro), the chairman of 
the Subcommittee on Commerce, 
Transportation, and Tourism; the gen- 
tleman from Florida (Mr. PEPPER), the 
chairman of the House Select Commit- 
tee on Aging, and 12 other distin- 
guished Members, on a bipartisan 
basis. 

My resolution will put the House on 
record in opposition to the cuts in the 
retirement benefits experienced by 
400,000 railroad retirees starting Octo- 
ber 1 this year. 

It expresses House support for an 
appropriation adequate to keep the 
commitments that we have made to 
railroad retirees. As most of us are 
aware, the stopgap spending resolu- 
tions have fallen $90 million short of 
meeting that need. It is the first time 
in the last 7 years that we have not 
met that particular responsibility. 

While sometimes this benefit has 
been called a windfall, it simply is not 
the case. The dual benefit is the result 
of legislation passed by Congress to co- 
ordinate pension benefits paid to indi- 
viduals under the independent rail- 
road retirement and social security 
programs. The 1974 Railroad Retire- 
ment Act coordinated the two systems 
and began the process of phasing out 
dual benefits. However, Congress pro- 
tected those already eligible for both 
benefit payments by grandfathering 
them in and providing that the cost of 
the dual benefits be paid out of gener- 
al revenues. 

I believe the situation with the rail- 
road retirement dual benefit is similar 
to that of the social security minimum 
benefit. In both cases, retirees have 
been stripped of legitimately earned 
benefits which they have every right 
to receive. The House has twice ex- 
pressed its strong opposition to the 
repeal of the minimum benefit. I think 
Congress should take the same action 
to bar stripping of legitimately earned 
dual benefits from railroad retirees. 

I hope the House will go on record in 
support of this resolution and keep 
our commitment to the railroad retir- 
ees. 


ANNUAL SURVEY OF WORLD 
MILITARY AND SOCIAL EX- 
PENDITURES 


(Mr. SEIBERLING asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SEIBERLING. Mr. Speaker, 
there is being distributed to each of 
the Members’ offices a copy of the 
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“Annual Survey of World Military and 
Social Expenditures 1981," prepared 
by Ruth Sivard, which is a compila- 
tion of what each country in the world 
is spending on military, on health, on 
nutrition, on education, and similar 
programs. It is a real eye opener. I call 
your attention to it. It is particularly 
pertinent now that we are about to 
take up the foreign aid bill. As Ms. 
Sivard points out, world military ex- 
penditures, which are now running at 
the annual rate of $550 billion, exceed 
the annual income of the 2 billion 
people who live in the world’s poorest 
countries. This compares to only $25 
billion in foreign economic aid from 
the developed countries to the less de- 
veloped countries. 

In addition, it brings out the way 
that we are crippling our productivity 
and our economic strength through a 
tremendous excess of military expend- 
itures. There is a little chart on page 
19 of the survey that shows that the 
country which of all the industrial 
Western countries has the lowest mili- 
tary expenditures as a percent of 
GNP, has the highest rate of produc- 
tivity growth; that is Japan. The coun- 
try that has the lowest productivity 
growth and has the highest military 
expenditures as a percent of GNP is 
the United States. 

Very illuminating. I urge each of my 
colleagues to make use of his or her 
copy of the survey in evaluating our 
Nation’s budget priorities and policies 
and, in particular, whether they are 
helping or improving our ability to 
bring about a more humane and stable 
world. 


WAIVERS FOR ALASKA GAS 
PIPELINE 


(Mr. BEDELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BEDELL. Mr. Speaker, we will 
soon be voting in regard to the waiver 
proposal on the natural gas pipeline. 

I am very concerned about our 
energy problems. I think we need to be 
concerned about how we solve those 
problems; but at least here in America 
we have tended to believe that we 
should depend upon the free market 
and we should consider the risks and 
therefore we should make those deci- 
sions accordingly. 

I hope that we realize that if we do 
pass this legislation, we are saying 
that that risk will all be borne by the 
American consumer. It is being offered 
because of the fact that the pipelines 
could not get adequate financing from 
regular financial institutions and what 
we are doing is saying on this particu- 
lar opportunity to help with our 
energy problem, there will be no risk 
involved for those who are going to try 
to use this pipeline. 


December 9, 1981 


I believe that we need to move for- 
ward in regard to the renewable 
energy resources that are available, 
the opportunity we have to develop 
those resources, and if we are going to 
do so then we certainly have to make 
these determinations in a fair manner, 
as we have always made other deter- 
minations in our economy. 


THE ALASKA PIPELINE EXCISE 
TAX 


(Mr. HARKIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HARKIN. Mr. Speaker and 
fellow Members, today we will be 
voting on what I call and what your 
constituents are going to be calling the 
Alaska pipeline excise tax. Make no 
mistake about it, paint it in any kind 
of language you want, it is an excise 
tax on the consumers of America. The 
only difference is that it is not going 
to the Government. It is going to the 
oil companies, but the Government is 
going to require that you pay it. 

Now, Exxon says that they cannot 
get financing unless we have the waiv- 
ers. Why not? Because they are only 
willing to offer what they call project 
financing. That means that none of 
the assets of Exxon except for what 
they put into the project are risked; so 
they risk nothing. They make the 
profit. 

Alaska is going to make $20 billion. 
They do not put in a dime. 

This is nothing more than a twisted 
excise tax that this Congress is levying 
on the people of this country amount- 
ing to over $30 billion. 

It is a tax and no kind of manipula- 
tion of the English language is going 
to change that one essential fact. It is 
an excise tax that the Government is 
going to require your constituents to 
pay to the oil companies. 


RIDICULOUS WAIVERS FOR 
ALASKA PIPELINE 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
join others in asking Members to vote 
against House Joint Resolution 341. I 
think this resolution is really ridicu- 
lous. Much has already been said 
about the pipeline waiver package this 
morning. I want to add my voice to 
those who are saying that this pack- 
age is unconscionable in asking people 
to bear this added cost and asking 
them to believe that Exxon cannot 
pay. It is very hard to allege Exxon 
could not get the financing with a 
straight face. I find it incredible that 
they were able to come up here and 
with a straight face say that you con- 
sumers have really got to help Exxon 
or the pipeline will not be built. 
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I hope everyone here will vote 
against House Joint Resolution 341. 


FREE ENTERPRISE APPARENTLY 
DOES NOT WORK FOR BIG- 
GEST BENEFICIARIES OF THE 
FREE ENTERPRISE SYSTEM 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEISS. Mr. Speaker, all year we 
have been told what difficult times we 
are in and how this Government 
cannot provide giveaways to anyone, 
whether it is the needy or the very 
needy or business people or whatever, 
and yet here we are with the biggest 
businesses in the world, the oil and gas 
companies, and all the rules and all 
the strictures are out. Our taxpayers, 
as ratepayers and consumers, are now 
going to be required to provide per- 
haps as much as $40 billion worth of 
payments to big oil and big gas be- 
cause free enterprise apparently does 
not work for the biggest beneficiaries 
of the free enterprise system. 

I would hope that we have the cour- 
age to stand up for our constituents 
and for the people of America and 
defeat this resolution providing for a 
waiver of law pursuant to the Alaksa 
Natural Gas Transportation Act, when 
it comes to a vote within the next half 
hour or so. 


COMPLETION OF THE ALASKAN 
NATURAL GAS PIPELINE IS IN 
THE NATIONAL INTEREST 


(Mr. MARRIOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MARRIOTT. Mr. Speaker, I rise 
in support of House Joint Resolution 
341, the proposed waiver of law pack- 
age submitted by President Reagan to 
remove certain regulatory obstacles to 
the private financing of the Alaskan 
natural gas pipeline. 

With passage of the Alaskan Gas 
Transportation Act (ANGTA) of 1976, 
Congress made a clear statement to 
the effect that completion of the 
Alaska natural gas pipeline was in the 
national interest. In the intervening 
years, I have seen no new evidence 
suggesting a need to revise this state- 
ment. The Alaskan gas pipeline is still 
a key component in our efforts to 
meet our energy needs in a self-suffi- 
cient and less-costly manner. 

The proven natural gas reserves lo- 
cated in the Prudhoe Bay region of 
Alaska are estimated to be 26 trillion 
cubic feet, or 13 percent of our domes- 
tic natural gas reserves. Furthermore, 
there are 100 trillion cubic feet in po- 
tential reserves in Alaska. 

Although natural gas production in 
the lower 48 can be expected to in- 
crease under gas price deregulation, 
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studies prepared for the pipeline con- 
sortia and energy projections made by 
the Department of Energy demon- 
strate that there will be a clear con- 
tinuing need for natural gas by Ameri- 
can consumers throughout the end of 
this century. Also, gas production in 
the lower 48 will not be sufficient to 
meet that need. Indeed, a shortfall 
will exist in the mid-1980's even with 
access to Alaskan natural gas. 

Clearly, the proven gas reserves in 
Alaska are something we cannot 
ignore. The alternative to accessing 
Alaskan gas in a timely and efficient 
fashion is continuing dependence on 
the importation of foreign oil. The 
Alaskan gas which will be shipped 
through the proposed transportation 
system will initially be able to replace 
400,000 barrels of oil per day. Ulti- 
mately, when the system is operating 
at full capacity, the gas will replace 
600,000 barrels per day. The resulting 
savings in payments for foreign oil will 
be $7 billion in the first year alone, as- 
suming a conservative 1987 price for 
oil of $50 a barrel. 

With these facts before us, the ques- 
tion we must answer is not whether we 
must access the Alaskan natural gas 
but rather when and how. I believe 
the Alaskan natural gas pipeline will 
be the most efficient, economical, and 
safe method of transporting the natu- 
ral gas from Alaska to the regions of 
the lower 48 where it is most needed. 

It is true that the initial cost of Alas- 
kan gas to the consumer will be high 
in the first years. Most assessments 
place the cost in the range of $9.20 to 
$9.35 per million Btu's in the early 
years. However, the effect of debt am- 
ortization over the 20 year life of the 
project will mean considerably lower 
gas prices for the consumer. Average 
costs, deflated to 1980 dollars, are pro- 
jected to be in a range of $4.65 to $5.10 
per million Btu's during the project 
life. 

Certainly these cost figures will be 
highly competitive with the rising cost 
of oil and alternative energy forms at 
the end of this decade and through 
the next. In fact, the cost of natural 
gas shipped through the pipeline 
system works out to about one half of 
the projected average Btu delivered 
cost of oil over the same period. And 
this does not figure in the cost of the 
continued purchase of foreign oil on 
our balance of trade sheet. 

To those who are concerned that ul- 
timately financial participation by the 
Federal Government will be required, 
let me be clear, this pipeline will be a 
privately financed project if it is to go 
forward. 

There is no question; it is a massive 
project. If the decision is made eventu- 
ally in the private sector to finance it, 
the gas pipeline will be the largest and 
most ambitious project to ever be fi- 
nanced privately. The pipeline will 
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cross 4,800 miles of Arctic and non- 
Arctic terrain in the United States and 
Canada. It will provide at least 16,000 
American jobs and will have the ca- 
pacity to deliver between 2 billion and 
3.2 billion cubic feet of natural gas per 
day. The total cost for completion of 
the project could run as high as $54 
billion in 198" dollars. 

Is it not reasonable that the invest- 
ment community and the pipeline par- 
ticipants would be sensitive to the reg- 
ulatory climate and the many factors 
which have a bearing on the viability 
of the project as a whole? Certainly, 
the obstacles to private financing of 
such a project as this would be great, 
but not impossible, in an unregulated 
environment. However, present laws 
and regulations are so rigid and re- 
strictive that any favorable decision by 
the private sector is automatically pre- 
cluded. 

Regulations imposed by the Federal 
Government and Congress have 
molded the market and set conditions 
on any private financing arrangements 
which alter some very common busi- 
ness practices. For instance, in the 
matter of prebilling, public utilities or- 
dinarily pass on the cost of construct- 
ing nuclear facilities while construc- 
tion is in process and no power is being 
delivered. The practice is common in 
business though it has never been a 
part of energy transportation financ- 
ing procedures. 

Nevertheless, acceptance of this 
waiver package still affords maximum 
protection to the consumer since there 
are strict limits placed on when and 
how prebilling can begin, all subject to 
a Federal Energy Regulatory Commis- 
sion (FERC) decision. 

The package also does not decrease 
the risk to the pipeline participants 
but maintains a high incentive to com- 
plete the project, and to complete it 
on time. The transmission companies 
wil have invested at least $8 billion, 
the oil and gas companies at least $9 
bilion. That is a total of $17 billion 
they stand to lose if the pipeline is 
never completed and gas never flows. 

Therefore, I urge acceptance of this 

waiver package in order to allow the 
private sector to make a decision based 
on the true merits, costs, and risks of 
the Alaskan gas pipeline venture. 
@ Mr. MILLER of Ohio. Mr. Speaker, 
I support the Alaska natural gas pipe- 
line waivers of law, because I firmly 
believe that access to Alaskan natural 
gas is essential to this Nation's econo- 
my, security, and way of life. We are 
now virtually at the mercy of foreign 
oil-producing countries. Everything 
that we can do to get our country out 
of this situation is of benefit to each 
and every American. A stable supply 
of natural gas is essential to our na- 
tional interest. 

We desperately need this Alaskan 
natural gas. Approximately 15 percent 
of our proven natural gas reserves are 
at Prudhoe Bay in Alaska. This repre- 
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sents some 26 trillion cubic feet of gas. 
If we have disruptions in natural gas 
supplies, as we did a few years ago, 
Ohio and other parts of the country 
could experience again cold factories, 
cold schools, and cold homes. I do not 
believe that the people of this Nation 
want to risk this sort of natural gas 
disruption and its dire consequences 
again. 

Consumers will benefit from the 
completion of the Alaska natural gas 
pipeline. If we can supply enough of 
our own energy needs by utilizing our 
own natural resources, we can look 
forward to the possibility of world 
energy prices coming down. Moreover, 
this Alaska project will give us an 
amount of energy equivalent to the 
Libyan imports of oil which we are re- 
ceiving today. Think of the value of di- 
minishing our reliance on foreign oil 
from OPEC countries. Americans 
should work toward reducing our vul- 
nerability to the whims of the foreign 
oil producers. Bringing natural gas 
from Alaska will aid in achieving this 
goal. 

The provision in this bill which deals 
with the prebilling of customers has 
been misrepresented by opponents of 
the waiver package. I am convinced 
that this provision contains sufficient 
safeguards for consumers so that they 
will not assume an unjust burden in 
this pipeline project. The prebilling 
provision applies only to three seg- 
ments of the project: The Canadian 
pipeline segment, the Alaskan pipeline 
segment, and the gas-conditioning 
plant on the North Slope. No charge 
could be billed on a segment until that 
segment is completed. The Federal 
Energy Regulatory Commission has 
the discretionary power to allow com- 
panies planning to move gas through 
the system to begin billing customers. 
If the FERC chooses to allow the pre- 
billing of customers, if the FERC's 
projected completion date—probably 
1987—has passed, and if at least one 
segment of the pipeline is completed, 
then there could be a billing of cus- 
tomers to allow the payment of some 
of the costs of constructing the com- 
pleted segment. Customers would pay 
only those costs which are prudent ex- 
penditures subject to the scrutiny of 
the FERC and the Office of the Fed- 
eral Inspector of the Alaska Pipeline. 

The FERC has made clear its inten- 
tion to bring about the completion of 
all three segments simultaneously and 
to see that gas will flow immediately 
thereafter. Thus, it is unlikely that 
customers would be prebilled for an in- 
complete pipeline. Moreover, only 
when the entire system is complete 
and customers are receiving gas can 
corporate investors earn a return on 
the equity they invested. Corporate 
equity will remain at risk until the 
pipeline is completed, thus providing 
incentive for investors to bring about 
the completion of the project. 
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There are those who say that these 
waivers contain some risks. Indeed, 
some risks do exist for investors, con- 
sumers, and for all Americans. But, 
the greatest risk we face today is be- 
coming complacent about our energy 
supplies. We must not let ourselves 
become more vulnerable to abrupt 
changes in our energy supplies which 
could make us unable to heat our 
homes and run our factories. This 
project is a step in the direction of in- 
suring that all Americans receive the 
benefits of a natural gas pipeline 
system delivering a vital source of 
energy, and because it will move this 
country closer to the goal of becoming 
energy independent.e 


ALASKA NATURAL GAS PIPELINE 


(Mr. BROWN of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROWN of Ohio. Mr. Speaker, 
the waiver of law on the Alaska natu- 
ral gas pipeline is no technical docu- 
ment, but rather a fundamental 
change in the regulation of the pipe- 
line system. 

The “prebilling’’ waiver provision 
would authorize the pipeline system 
partnership (not the oil companies, 
Naderites) to send bills to the consum- 
ers of the participating 10 natural gas 
pipelines before the entire system is 
built and capable of transporting gas, 
whether or not it ever delivers gas, 
and even if it is never completed. 
Moreover, by removing the legal au- 
thority of the Federal Energy Regula- 
tory Commission to regulate the 
charges passed on to consumers, the 
"regulatory certainty waiver" provi- 
sion would lock in the ability of the 
pipeline system to bill consumers in 
advance for its payments to its bank- 
ers for both principal and interest on 
the project, even if the system is never 
completed. 

The gas may never find a market, 
even if the system is completed. The 
estimate for the cost of this gas, deliv- 
ered to Chicago, is roughly $18 per 
thousand cubic feet in 1987 dollars, or 
roughly $11 in 1982 dollars. 

Why should consumers be forced to 
build such an expensive source of nat- 
ural gas when natural gas is available 
in the lower 48 States at prices far 
below this level? 

A better way to deal with the deliv- 
ery of gas from Alaska is through the 
legislation cosponsored by Mr. Conco- 
RAN and myself and our colleagues Mr. 
BROYHILL and Mr. DANNEMEYER, H.R. 
4980. This legislation is an alternative 
to the highly defective waiver pack- 
age. It would permit the three compa- 
nies which own the natural gas at the 
Prudhoe Bay field and the State of 
Alaska, which owns a 12.5-percent roy- 
alty interest in the gas, to build the 
gas pipeline financed upon the deregu- 
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lated value of the gas itself. At full 
value, the natural gas in this field is 
worth an estimated $280 billion over 
the life of the reserve. Those are the 
assets upon which true private financ- 
ing can be obtained. 
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THE ALASKA NATURAL GAS 
PIPELINE HANDOUT 


(Mr. BETHUNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BETHUNE. Mr. Speaker, a lot 
of Members feel, and a lot of people 
feel, that Government spending and 
lending are slowing down. Well, do not 
bet on it. And the Alaska natural gas 
pipeline handout proves my point. 

This case proves that spending and 
lending is alive and well. 

Now, this may not be a Federal 
grant, and it may not be a Federal 
spending program in the conventional 
sense; it may not be a loan guarantee, 
or it may not be an interest subsidy in 
the usual sense. It is not the usual way 
that we do business. But however you 
slice it, the Alaska natural gas pipeline 
deal is corporate welfare just as surely 
as if you pass a tax increase and hand 
it out to these very needy corporate 
interests. 

I do not know about the other Mem- 
bers in the House, but I cannot go for 
it. This gas deal stinks. 


IS ALASKA NATURAL GAS 
NEEDED NOW? 


(Mr. CORCORAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CORCORAN. Mr. Speaker, later 
on today we are going to be voting on 
this Alaska natural gas pipeline ques- 
tion. One of the issues that has been 
raised is that we need the gas now. 
Well, there is no question about the 
fact that we need the gas, but that is 
not the issue before the House. The 
question is: When do we need it? I 
would argue that we do not need it 
commencing in 1986. 

Let me just call to the attention of 
my colleagues, as I did yesterday in 
the debate, the fact that all of the 
numbers on the increase in gas sup- 
plies are in the affirmative and are 
positive. In fact, in the Midwest, which 
concerns me most of all, our gas pipe- 
line local distribution companies have 
a glut of gas. In fact, they are being 
forced, on a take-or-pay basis, to pay 
for gas whether they take it or not. 

It just seems to me, Mr. Speaker, 
that we have to recognize that the jus- 
tification for this particular unprece- 
dented waiver package has not been 
made. The current situation is that we 
have a surplus, and in the near term 
we have a surplus and we do not need 
the supplemental supplies from the 
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Prudhoe Bay region until about 1995. 
On a free-market basis, the companies 
involved would not begin to construct 
the pipeline until then and we should 
not through a Government subsidy of 
power and privilege to a few individ- 
uals with enormous political clout 
force them to do what the free market 
would reject until the timing was eco- 
nomically better. 


WITHDRAWAL OF NAME OF 
MEMBER AS COSPONSOR OF 
H.R. 1301 AND H.R. 1302 


Mr. JOHNSTON. Mr. Speaker, I ask 
unanimous consent that I be allowed 
to withdraw my name as a cosponsor 
of H.R. 1301 and H.R. 1302. 

The SPEAKER pro tempore (Mr. 
Hoyer). Is there objection to the re- 
quest of the gentleman from North 
Carolina? 

There was no objection. 


A NATURAL GAS PIPELINE 
EXCISE TAX 


(Mrs. MARTIN of Illinois asked and 
was given permission to address the 
House for 1 minute.) 

Mrs. MARTIN of Illinois. Mr. Speak- 
er, one of the other Members suggest- 
ed that this was and excise tax on the 
consumer. It may not be, economically 
speaking, specifically an excise tax, 
but I think that is an interesting anal- 
ogy. Excise taxes traditionally are on 
things like sable coats, lovely hand- 
rolled cigars, or the Cutty Sark that 
some of us occasionally enjoy. But this 
will be an excise tax on that luxury, 
that thing we can all do without, an 
excise tax on the old who still occa- 
sionally need heat in their homes and 
apartments. It is a tax on those who 
could not afford to pay it, and yet 
cannot afford to do without it. 

We should not approve these waivers 
and move ahead with a bill that makes 
more rational provisions for construct- 
ing this pipeline. 


DAIRY PRICE SUPPORTS 


(Mr. GUNDERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Speaker, on 
October 1 of this year the farm bill as 
we know it in this country expired. We 
are now in mid-December and find 
that only yesterday evening a confer- 
ence committee finally concluded its 
work on a farm bill. Unfortunately, 
while I commend the members of the 
conference committee from the House 
of Representatives for their tenacity, I 
wish it had lasted a couple of days 
longer. 

We only need look at a couple of the 
major issues facing us on that ques- 
tion. One of those happens to be the 
dairy price supports, which the admin- 
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istration, since day one, has been 
trying to use as a symbol. Under their 
proposal, finally adopted in conference 
committee, we are going to find that 
from October 1, 1980, until October 1, 
1983, over a 3-year period there will 
only be a 15-cent increase in the total 
price of milk. Certainly we have an 
overproduction problem and we need 
to deal with it. But I took this same 
position in the well when we consid- 
ered the April 1 adjustment, to say 
simply reducing the price at a time of 
increasing costs of production will 
only increase total production. 

We now face a bigger question about 
the structure of the American family 
farm. The conference proposal will 
force many family farms out of exist- 
ence, as only the large corporate 
farms, through economies of scale, will 
be able to survive. 

We truly are at a crossroads in this 
country, not just economically. And I 
hope we set the proper course by re- 
jecting the conference report on the 
farm bill. 

I thank the Speaker. 


NO VISA FOR IAN PAISLEY 


(Mrs. FENWICK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. FENWICK. Mr. Speaker, as far 
as the pipeline is concerned, I would 
like to associate myself with the re- 
marks of the gentleman from Ohio 
(Mr. Brown). I think he said far more, 
far better, than I could. 

I have another point I would like to 
bring to the attention of the House, 
and that is to urge my colleagues to 
join in a letter to the State Depart- 
ment requesting that no visa be given 
to Mr. Ian Paisley, who is now appar- 
ently preparing to come to these 
shores. Mr. Paisley's recent actions 
and speeches in Northern Ireland, I 
think, make it very undesirable for 
him to come here. 

The State Department denied a visa 
to Mr. Owen Carron; I think a similar 
action would be appropriate here. In 
Mr. Paisley, we do not have one who 
proposes reconciliation, one who ap- 
plauds the efforts of the Anglo-Irish 
Council which has been set up by 
Prime Minister Fitzgerald and Prime 
Minister Thatcher. We do not have 
here, in other words, a person who 
seeks peace, and I think that it would 
be wise for the State Department to 
deny the visa. 


FOREIGN ASSISTANCE HELPS 
AMERICAN WORLD LEADERSHIP 


(Mr. LEACH of Iowa asked and was 
given permission to address the House 
for i minute and to revise and extend 
his remarks.) 

Mr. LEACH of Iowa. Mr. Speaker, 
the action we take on the foreign as- 
sistance bill before us today will have 
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a profound effect on the standing of 
U.S. leadership in the world communi- 
ty. Friends and foes alike will be look- 
ing for a signal as to whether the 
United States intends to return to a 
"fortress America" mentality or 
whether a constructive bipartisan rela- 
tionship can be established between 
the Executive and Congress to under- 
line and bolster our premier leader- 
ship role in the quest for world peace, 
prosperity, and security. 

At issue in this bill are such ques- 
tions as whether the United States 
ought to exercise its role in the world 
primarily through economic or mili- 
tary assistance—whether our leader- 
ship is best symbolized by arms mer- 
chants or the Peace Corps. While all 
of us recognize the need for security 
assistance to our friends and allies 
threatened with Communist aggres- 
sion, it should be clear that the type 
of activity symbolized by the Peace 
Corps can often be a more effective— 
and far less expensive—way of helping 
developing nations to achieve true se- 
curity and prosperity. In this regard 
the House Foreign Affairs Committee 
has sought to upgrade the Peace 
Corps by reestablishing its identity as 
an independent agency. I would hope 
any effort this afternoon to cut back 
Peace Corps funding or reestablish 
ACTION's administrative mantle can 
be defeated. 

Also at issue is the question of 
whether U.S. aid policy should be 
dominated by bilateral assistance to 
beleaguered friendly governments at 
the expense of more broadly based as- 
sistance through multilateral agencies. 
While bilateral economic support for 
friends in need serves our national in- 
terest in important ways, I would urge 
that no reductions be made in funding 
for multilateral programs aimed at es- 
tablishing a more peaceful and secure 
world environment by addressing such 
central problems as hunger and agri- 
cultural development. 

President Reagan has indicated his 
strong intent to pursue a responsible 
and positive role in the search for 
world peace through arms control ini- 
tiatives. It is now time for Congress to 
demonstrate its commitment to the 
pursuit of peace and human better- 
ment by approving this foreign assist- 
ance program. No better signal could 
be given of the U.S. intent to remain a 
world leader. 


CHANGING THE RULES AGAIN 


(Mr. ASHBROOK asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ASHBROOK. Mr. Speaker, in 
listening to all the debate on the Pipe- 
line Act, it has a kind of familiar ring 
to it. 

I wonder if this project was devised 
in the District of Columbia. I have sat 
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on this floor for 20 years and watched 
what I call the sticky paper routine. 
They say they are going to build the 
Kennedy Center, the Metro, the Visi- 
tors' Center, the stadium. They get us 
stuck. Then they come back and want 
to change the rules. It has happened 
time and time again. We should reject 
these revisionist contracts and it is 
this principle involved whether tax- 
payers' money is involved or not. 

The same thing with the military. I 
am about as promilitary as one can 
get. Time and time again they go down 
the track, know what the rules are, 
and come back to us and say, “We are 
not going to finish this project unless 
you change the rules." Public works 
often has the same tune. Get it started 
small and come back with your revi- 
sions. 

It is the old Br'er Rabbit story: You 
get thrown in the briar patch, and the 
stucker you get, the stucker you get, 
the stucker you get. We should learn 
not to get into this sticky paper syn- 
drome. This pipeline deal has that 
same smell. 

I do not like that type of deal. I am 
sure the taxpayers do not either. 


MORE CORPORATE HANDOUTS 


(Mr. MARKEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MARKEY. Mr. Speaker, I rise to 
state my unequivocal opposition to the 
Alaska natural gas transportation 
system waiver. This is nothing more 
than a subsidy for the oil companies, 
sponsors, and lenders who are respon- 
sible for bringing this package before 
the Congress. If the people who sup- 
posedly know energy markets best— 
the oil companies and the financial in- 
stitutions that back them—are not 
wiling to take a chance, then why 
should the public? 

If we vote for this waiver package, 
we are exposing our constituents to 
the risk of being shareholders in this 
enterprise without granting them the 
equity interest or the votes to protect 
that interest. If the sponsors and 
Alaska natural gas producers had evi- 
denced more willingness to take risks— 
they have not—or if they would prom- 
ise never to come back to Congress for 
more waivers of financial support— 
they have not—then this package 
might be more acceptable. However, 
you have not heard the end of this 
project. They will be back before this 
body for more corporate handouts, 
and on that day, I promise my col- 
leagues that the results will be far dif- 
ferent than today. 


ALASKA NATURAL GAS IS A 
BARGAIN 


(Mr. SHARP asked and was given 
permission to address the House for 1 


December 9, 1981 


minute and to revise and extend his 
remarks.) 

Mr. SHARP. Mr. Speaker, I rise in 
support of the waiver package. A good 
many things have been said, and I 
would hope that people would go 
beyond the debate and look at the 
record that was developed when we so- 
licited the opinion of virtually every 
organization in this country—con- 
sumer, labor, and business—on this 
issue, because it is a complex one. 

We had 7 days of hearings, 63 wit- 
nesses. We had to urge people to come 
in to testify against this because the 
reality is nobody in that hearing and 
nobody yet on this House floor has 
come up with a legislative alternative 
or a practical alternative in the mar- 
ketplace that will get the consumers of 
the lower 48 States this gas on a sure 
basis or get this gas more cheaply for 
the consumer or get this gas with less 
risk to the consumer. Nobody has 
come forth with anything that has 
gotten anything like a consensus or 
gotten any kind of expert opinion 
behind it. 

Second, Mr. Speaker, I want to point 
out that what we are talking about is a 
20-year deal for the American con- 
sumer of gas at between $4 per Mcf 
and $5.50 per Mcf. That is a good bar- 
gain over the next 20 years as far as 
anyone can see on energy supplies. 
Right now some of our consumers are 
paying for natural gas from the lower 
48 at $7 and $9 per Mcf. 

Mr. Speaker, this is a good bargain 
for the consumers. 


SHAME ON THE PRESS 


(Mr. YOUNG of Alaska asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. YOUNG of Alaska. Mr. Speaker, 
I want to compliment the gentleman 
from Indiana (Mr. SHARP). It is a good 
buy. We are talking about 20 years at 
$4.95 per Mcf. I said yesterday there is 
over 100 years of gas supplies in the 
United States. Tnis Nation needs that 
gas supply. 

It is unfortunate there have been 
many misnomers pronounced on this 
floor, and especially by CBS News last 
night, Mr. Moyers' program. If you 
think there is freedom of press in the 
United States, I want to tell you there 
is no freedom of the press. They print 
one side of the issue, never contact 
anybody else on the other side, never 
tried to participate as far as the Ralph 
Nader group goes, in the hearings to 
give us some alternatives, ideas, sug- 
gestions. Then they come out with the 
cheap shot. The press should be 
ashamed of itself. They should come 
to both sides of the issue and hear 
both sides and let the American people 
make up their minds, with both sides 
fairly presented, not one side, as last 
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night. I think 
ashamed. 


they should be 


ALASKA NATURAL GAS PIPELINE 
WAIVERS ARE NECESSARY 


(Mr. BINGHAM asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BINGHAM. Mr. Speaker, I rise 
in support of this waiver package 
which would remove Federal obstacles 
to completion of the Alaska natural 
gas pipeline system. I am convinced 
that these waivers are necessary if the 
people of the United States are ever 
going to have access to the Alaska gas 
reserves which constitute 13 percent 
of this Nation's gas supply. That gas 
could replace 400 to 600,000 barrels of 
imported oil a day, and perhaps much 
more. 

For me, access to the Alaska gas out- 
weighs those considerations which 
might argue against approval of the 
waiver package. Our present energy 
situation is a precarious one, as it has 
been since 1973. Despite all the rheto- 
ric, little has been done to make this 
Nation less vulnerable to foreign oil 
boycotts. At this time we could last 30 
days, at best, if OPEC decided to cut 
off our oil supply. 

The effects of this unnatural de- 
pendence are all around us. It can be 
seen in the continued U.S. economic 
relationship with Libya's Qadhafi—de- 
spite the administration's belief that 
the Libyan colonel is plotting the as- 
sassination of American leaders. It can 
be seen in the sale of AWACS to Saudi 
Arabia and in the administration's de- 
termination to find merit in the anti- 
Israel Saudi peace plan. It can be seen 
in the administration's extreme solicit- 
ousness toward every oil-rich state in 
the Middle East. Let us be honest with 
ourselves. The United States is behold- 
en to Arab States—both moderate and 
radical—because those nations have 
the oil this Nation needs. 

It is a situation that must not con- 
tinue. The Alaskan gas supply could 
serve as America's trump card the 
next time OPEC moves to cut off ex- 
ports to the United States. I do not 
argue that 400,000 barrels a day would 
eliminate our need for foreign oil. But 
it would make a major contribution to 
our domestic energy supply, one that 
we cannot afford to throw away. 

Unfortunately rejection of this 
waiver package would delay comple- 
tion of the gas pipeline and perhaps 
kill it altogether. The pipeline’s spon- 
sors have informed the President and 
the Congress that they will not be able 
to obtain private financing for the 
pipeline’s construction unless several 
provisions of law are waived. The 
sponsors are not asking for Federal 
loan guarantees or Federal aid in com- 
pleting the project. They are asking 
for the cooperation of Congress and of 
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consumers in general in their effort to 
complete the largest project of its kind 
in history. 

The most controversial waiver con- 
cerns when consumers would begin to 
pay for the pipeline. Under the exist- 
ing law ratepayers would not begin 
paying until the pipeline is finished. 
The waiver proposed in this package 
gives the Federal Energy Regulatory 
Commission (FERC) the discretionary 
power to allow companies to begin bill- 
ing gas customers after a date selected 
as reasonable for completion of the 
entire system and after full comple- 
tion of one or two of the three basic 
segments of the line. The prebilling as- 
sessment could be applied only to 
cover debt service—not the investors 
equity. Despite all this, there are 
those who are claiming that prebilling 
would be used to milk the consumer 
who would pay whether or not the 
project was ever completed. It is, of 
course, remotely possible that the 
project would fail after completion of 
the first two segments. Should that 
happen, consumers would be stuck 
paying an additional $11 per year for 
20 years—less than $1 per month. The 
sponsors of the project, however, 
would lose as much as $8 billion. I 
hardly think that they will casually do 
that. 

Another argument made against the 
waiver  package—and, in essence, 
against completion of the pipeline—is 
that the Alaskan gas will be so expen- 
sive that consumers billed for the gas 
will be paying exorbitant prices. It is 
true that initially the price of Alaskan 
gas will be high—as high as $7.40 to $9 
per million cubic feet. But that will 
only be in the first year. In subsequent 
years the price of the gas will drop 
and will quickly become comparable 
with the prevailing oil price or lower. 
But most important, the Alaskan gas 
is American gas. Even a slightly more 
expensive domestic gas supply is pref- 
erable to Middle East oil or liquefied 
Algerian gas. Just think of the irony if 
we abandon our own Alaskan gas and, 
in its place, increase our purchase of 
gas from Algeria. I do not want to see 
that happen and I do not believe that 
most Americans want that to happen 
either. 

Accordingly, I am supporting this 
waiver package. I do so knowing that 
the package has been attacked as a 
boon to the producers. But I ask the 
critics just what they would propose 
we do. Under our system the only way 
that we will get that gas flowing is 
through private investment and pri- 
vate enterprise. Investors will benefit. 
But so, I believe, will the general 
public. In the long run, Alaskan gas 
will mean more and cheaper fuel and 
less reliance on unstable foreign 
sources. A vote for this package is a 
vote for American energy independ- 
ence. A vote against it is shortsighted 
and must be predicated on the un- 
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founded prayer that OPEC will never 
again cut off our supplies. I say that 
we must build this pipeline. 


ALASKA NATURAL GAS PIPELINE 
WAIVERS ARE IN NATIONAL 
INTEREST 


(Mr. DANNEMEYER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DANNEMEYER. Mr. Speaker, I 
serve on the Committee on Energy 
and Commerce. I heard all of the testi- 
mony relating to the waivers that we 
are going to be voting on shortly. I rise 
in support of those waivers. 

I hesitated for a long time in con- 
cluding what was in the public interest 
on what to do with my vote. I conclud- 
ed that it is in the national interest 
that this pipeline be built and that 
this waiver package be adopted. 

One of the reasons that I have heard 
why we should vote against it is that 
our Democrat colleagues have received 
rather large financial contributions 
from the proponents of the package. 
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Well, maybe that is true; even if it is, 
the Democrats need help, too. Inde- 
pendent of this claim, the point is that 
the national interest requires that we 
have the use of this gas from this 
pipeline as quickly and as expeditious- 
ly as possible. We are talking about a 
proposed percentage of 5 percent of 
our national gas supplies in 1986. This 
wil get this Nation on the road to 
energy independence, and I think it is 
the only posture for us to take. 

I hope the Members will support the 
waiver package. 


ALASKA NATURAL GAS TRANS- 
PORTATION ACT WAIVER SUP- 
PORTED 


X(Mr. RITTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RITTER. Mr. Speaker, I, too, 
serve on the House Energy and Com- 
merce Committee, and I must say that 
up until the day of the final vote of 
the package I was undecided, and I lis- 
tened very carefully to both sides. I 
was and remain concerned about the 
impact of this legislation on consum- 
ers and jobs in the Lehigh Valley of 
Pennsylvania. 

I was particularly concerned with 
the prebilling“ issue, that is, prebill- 
ing the consumer before the gas actu- 
ally starts to flow if and possibly when 
there is a difference between the com- 
pletion date proposed and the comple- 
tion date actual. 

In the midst of the world political 
rhetoric of the last couple of days, I 
think it would be helpful to think 
about just what prebilling means. It is 
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only in a situation where the billing 
agent for a product is a public utility 
that it becomes a problem at all. The 
fact is that in any production process 
where the private sector is producing a 
product for the future and investing 
today to produce that product in the 
future, their present price structure 
reflects the need to produce in the 
future. 

This is basically what prebilling is 
about for natural gas as well and if it 
was not a public utility involved on the 
billing end, there would not be such a 
fuss. 


GAS PIPELINE WAIVER OPPOSED 


(Mrs. COLLINS of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. COLLINS of Illinois. Mr. 
Speaker, I am saddened by the fact 
that so many people take the prebill- 
ing lightly. I see prebilling as just an- 
other way of shafting the consumer. 

I have here an editorial from the 
Chicago Sun-Times of Wednesday, No- 
vember 25, which raises the question 
of why, in the United States of Amer- 
ica, we have the Federal Government 
encouraging the use of waivers to fur- 
ther enrich the oil industry. By push- 
ing for this waiver package, the Feder- 
al Government is not only helping to 
create a massive shift of wealth from 
the Midwest and Northeast, as this 
editorial points out, it is helping to 
create an American OPEC. That is ex- 
actly what the oil industry has 
become, an OPEC consisting of a small 
number of fuel-producing States who 
are raking in millions from taxes on 
their oil and gas and coal. In Illinois 
we are collecting $785 per person in 
taxes. On the other hand Alaska 
which is not putting up a dime for this 
pipeline is going to collect $7,000 per 
person from oil and gas taxes alone. 

To quote the Sun-Times editorial 
further, “that windfall will come from 
money drained from people in States 
like Illinois." 

That is just one of many reasons 
why I urge my colleagues to vote down 
this boondoggle. 

Mr. CORCORAN. Mr. Speaker, will 
the gentlewoman yield? 

Mrs. COLLINS of Illinois. I yield to 
my colleague. 

Mr. CORCORAN. Mr. Speaker, I 
thank the gentlewoman for yielding, 
and I would like to associate myself 
with her remarks. 


PROVIDING FOR A WAIVER OF 
LAW PURSUANT TO THE 
ALASKA NATURAL GAS TRANS- 
PORTATION ACT 


The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, the unfinished 
business is the question of the passage 
of the joint resolution (H.J. Res. 341) 
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providing for a waiver of law pursuant 
to the Alaska Natural Gas Transporta- 
tion Act, on which the yeas and nays 
are ordered, on which further proceed- 
ings were postponed on Tuesday, De- 
cember 8, 1981. 

The Clerk read the title of the joint 
resolution. 

Mr. OTTINGER. Mr. Speaker, I ask 
unanimous consent that there be 20 
minutes debate on this immediately 
prior to the vote on the joint resolu- 
tion presently being considered. As the 
Members can see, this is an issue of 
tremendous controversy, and only 1 
minute was allowed for the propo- 
nents. 

I am asking unanimous consent that 
each side have 10 minutes to present 
its point of view. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

Mr. YOUNG of Alaska. Mr. Speaker, 
I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

The question is on the passage of 
House Joint Resolution 341. 

The vote was taken by electronic 
device and there were—yeas 233, nays 
173, answered “present” 1, not voting 
26, as follows: 

[Roll No. 339] 
YEAS—233 


Akaka 
Albosta 
Alexander 
Anderson 
Anthony 
Archer 
Atkinson 
Badham 
Bafalis 
Bailey (MO) 
Bailey (PA) 
Barnard 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bevill 
Bingham 
Bliley 
Boner 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brooks 
Brown (CA) 
Burgener 
Byron 
Campbell 
Carman 
Chappell 
Chappie 
Cheney 
Clausen 
Clinger 
Coats 
Coelho 
Collins (TX) 
Conable 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Daniel, R. W. 
Dannemeyer 
Daschle 
Daub 

de la Garza 
Dickinson 
Dicks 


Hubbard 
Huckaby 
Hunter 
Hutto 
Ireland 
Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kazen 
Kindness 
Kogovsek 


Edwards (AL) 
Edwards (OK) 
Emerson 
English 
Erlenborn 
Evans (DE) 
Evans (IN) 
Fazio 
Ferraro 
Fiedler 
Fields 

Flippo 

Foley 

Ford (MI) 
Forsythe 
Frenzel 

Frost 

Fuqua 
Gaydos 
Gephardt 
Gibbons 
Gingrich 
Glickman 
Goodling 
Gore 

Gramm 
Green 
Grisham 
Hall, Ralph 
Hall, Sam Marlenee 
Hamilton Marriott 
Hammerschmidt Martin (NC) 
Hance Martin (NY) 
Hansen (ID) Mattox 
Hansen (UT) McClory 
Hartnett McCollum 
Hawkins McCurdy 
Heftel McDade 
Hendon McDonald 
Hightower McEwen 
Hiler McHugh 
Hillis McKinney 
Holland Mikulski 
Holt Miller (OH) 
Hoyer Mineta 


LeBoutillier 
Lehman 
Leland 

Lent 

Lewis 
Livingston 
Loeffler 
Long (LA) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 
Lungren 
Madigan 
Marks 
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Stump 
Swift 

Synar 
Tauzin 
Thomas 
Trible 

Udall 
Vander Jagt 
Vento 
Walgren 
Walker 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Williams (MT) 
Wilson 
Winn 
Wortley 
Wright 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Molinari 
Montgomery 


Siljander 
Skeen 
Skelton 
Smith (AL) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Solarz 
Solomon 
Stangeland 
Staton 
Stenholm 
Stratton 


NAYS—173 
Fenwick 


Quillen 
Rahall 

Reuss 
Rhodes 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 


Addabbo Ottinger 
Oxley 
Parris 
Pease 
Perkins 
Petri 
Peyser 
Price 
Pursell 
Railsback 
Rangel 
Ratchford 
Regula 
Richmond 
Rodino 

Roe 

Rogers 
Rosenthal 
Rostenkowski 
Roth 
Roukema 
Roybal 
Russo 
Savage 
Sawyer 
Schneider 
Schroeder 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Simon 
Smith (1A) 
Snowe 
Snyder 
Spence 

St Germain 
Stanton 
Studds 
Tauke 
Taylor 
Traxler 
Volkmer 
Wampler 
Washington 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 
Weiss 
Whitten 
Williams (OH) 
Wirth 
Wolpe 
Wyden 
Wylie 

Yates 


Gejdenson 
Gilman 
Gonzalez 
Gradison 
Gray 
Gregg 
Guarini 
Gunderson 
Hagedorn 
Harkin 
Hatcher 
Heckler 
Hefner 
Hertel 
Hollenbeck 
Hopkins 
Horton 
Hughes 
Hyde 
Jacobs 
Jeffords 
Kastenmeier 


Broomfield 
Brown (CO) 
Brown (OH) 
Broyhill 
Burton, John 
Burton, Phillip 
Carney 
Chisholm 
Clay 
Coleman 
Collins (IL) 
Conte 
Conyers 
Corcoran 
Crane, Daniel 
Crane, Philip 
Crockett 
D'Amours 
Daniel, Dan 
Danielson 
Davis 
Deckard 
Dellums 
DeNardis 
Derrick 
Derwinski 
Donnelly 
Dorgan 
Dougherty 


Martin (IL) 
Matsui 
Mavroules 
Mazzoli 
McGrath 
Mica 

Michel 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moffett 
Mollohan 
Motti 
Natcher 

Neal 

O'Brien 
Oakar 

Obey 


ANSWERED "PRESENT'"—1 
Wolf 
NOT VOTING—26 


Beard Bolling 
Boggs Butler 


Edgar 
Edwards (CA) 
Emery 
Erdahl 

Ertel 

Evans (GA) 
Evans (IA) 
Fascell 


Applegate 
AuCoin 
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Craig 
Dingell 
Dymally 


Nichols 
Nowak 
Pepper 
Santini 
Stark 
Stokes 


Goldwater 
Hall (OH) 
Howard 
Lundine 
McCloskey 
Miller (CA) 
Moakley 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Dymally for, with Mr. Miller of Cali- 
fornia against. 

Mr. Pepper for, with Mr. AuCoin against. 

Mrs. Boggs for, with Mr. Stark against. 

Mr. Santini for, with Mr. Fary against. 

Mr. Goldwater for, with Mr. Garcia 
against. 

Until further notice: 

Mr. Applegate with Mr. Fithian. 

Mr. Ginn with Mr. Beard. 

Mr. Dingell with Mr. Butler. 

Mr. Hall of Ohio with Mr. McCloskey. 

Mr. Howard with Mr. Lundine. 

Mr. Moakley with Mr. Stokes. 

Mr. Nichols with Mr. Nowak. 

Mr. SMITH of Pennsylvania and Mr. 
FORD of Michigan changed their 
votes from “nay” to “yea.” 

Mr. HUGHES and Mr. DAN 
DANIEL changed their votes from 
“yea” to “nay.” 

So the joint resolution was passed. 

The result of the vote was an- 
nounced as above recorded. 

Mr. UDALL. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate joint reso- 
lution (S.J. Res. 115) to approve the 
President’s recommendation for a 
waiver of law pursuant to the Alaska 
Natural Gas Transportation Act of 
1976, a measure identical to the joint 
resolution just passed, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona? 

Mr. CORCORAN. Mr. Speaker, re- 
serving the right to object, under my 
reservation I would like to inquire of 
the distinguished gentleman from Ari- 
zona (Mr. UDALL) what he proposes to 
do and whether or not he could ex- 
plain to us why he proposes to do this. 

Mr. UDALL. Mr. Speaker, if the gen- 
tleman will yield, this is the tradition- 
al, regular, and normal procedure. We 
have a Senate joint resolution which is 
identical to our joint resolution. It has 
already passed the Senate. That 
Senate joint resolution is before us 
now awaiting action. 

I am simply asking to take the 
Senate joint resolution and pass it in 
lieu of the House joint resolution so 
there will be action by both bodies on 
the same matter. . 

Mr. CORCORAN. Mr. Speaker, 
under my reservation let me just re- 
spond by saying that ordinarily I 
would not object to this kind of re- 
quest, but I think that under the cir- 
cumstances we have not been afforded 
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in the House the kind of appropriate 
opportunity for debate and consider- 
ation that I think would be deserving 
of this kind of public policy question. 
On that basis, Mr. Speaker, I object. 
The SPEAKER. Objection is heard. 


PERMISSION FOR COMMITTEE 
ON GOVERNMENT OPER- 
ATIONS TO HAVE UNTIL MID- 
NIGHT, FRIDAY, DECEMBER 11, 
1981, TO FILE SUNDRY RE- 
PORTS 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Government Operations may 
have until midnight, Friday, Decem- 
ber 11, 1981, to file sundry oversight 
reports approved by the full commit- 
tee on December 8, 1981. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION TO FILE CONFER- 
ENCE REPORT ON S. 884, AGRI- 
CULTURE AND FOOD ACT OF 
1981 


Mr. DE LA GARZA. Mr. Speaker, I 
ask unanimous consent that the man- 
agers may have until midnight tonight 
to file à conference report on the 
Senate bill (S. 884) to revise and 
extend programs to provide price sup- 
port and production incentives for 
farmers to assure an abundance of 
food and fiber, and for other purposes. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

[The conference report (H. Rept. 
No. 97-377) will appear in the RECORD 
of December 10, 1981.] 


INTERNATIONAL SECURITY AND 
DEVELOPMENT COOPERATION 
ACT OF 1981 


Mr. BEILENSON. Mr. Speaker, by 
direction of the Committee on Rules, I 
callup House Resolution 291 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 291 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
3566) to authorize appropriations for the 
fiscal years 1982 and 1983 for international 
security and development assistance and for 
the Peace Corps, and for other purposes, 
the first reading of the bill shall be dis- 
pensed with, and all points of order against 
the bill for failure to comply with the provi- 
sions of clause 5, rule XXI are hereby 
waived. After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on For- 
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eign Affairs, the bill shall be considered for 
amendment under the five-minute rule by 
titles instead of by sections, and each title 
shall be considered as having been read. It 
shall be in order at any time while the bill is 
being considered for amendment under the 
five-minute rule for the chairman of the 
Committee on Foreign Affairs to move to 
limit debate on the pending portion of the 
bill and to provide in said motion for the al- 
location of time under the limitation on the 
pending portion of the bill, or on amend- 
ments, or on amendments to amendments, 
thereo. It shall also be in order at any time 
while the bill is being considered for amend- 
ment under the five-minute rule for the 
chairman of the Committee on Foreign Af- 
fairs to move that the remainder of the bill, 
or any title thereof, be considered as having 
been read and open to amendment. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. After the 
passage of H.R. 3566, it shall be in order to 
consider the bill S. 1196 in the House, and it 
shall then be in order in the House to move 
to strike out all after the enacting clause of 
the said Senate bill and to insert in lieu 
thereof the provisions contained in H.R, 
3566 as passed by the House. 

The SPEAKER. The gentleman 
from California (Mr. BEILENSON) is 
recognized for 1 hour. 

Mr. BEILENSON. Mr. Speaker, I 
yield the customary 30 minutes to the 
gentleman from Arizona (Mr. RHODES) 
for purposes of debate only, pending 
which I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 291 
is an open rule providing for the con- 
sideration of H.R. 3566, the Interna- 
tional Security and Development Co- 
operation Act of 1981. 

The rule provides for 1 hour of gen- 
eral debate to be equally divided and 
controlled by the chairman and rank- 
ing minority member of the Commit- 
tee on Foreign Affairs. 

In order to expedite consideration of 
the bill the rule states that the bill 
shall be read for amendment under 
the 5-minute rule by titles instead of 
by sections. Each title shall be consid- 
ered as having been read. House Reso- 
lution 291 further provides for one 
motion to recommit. 

The rule further waives all points of 
order against the bill for failure to 
comply with the provisions of clause 5, 
rule XXI, which prohibit appropria- 
tions in a legislative bill. This waiver is 
necessary because section 202, section 
309(b), and section 601(cX3) of H.R. 
3566 contain provisions that would 
constitute appropriations in a legisla- 
tive bill. 

It should be noted that the rule pro- 
vides that it shall be in order at any 
time while the bill is being considered 
for amendment under the 5-minute 
rule for the chairman of the Commit- 
tee on Foreign Affairs to move to limit 
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debate on the pending portion of the 
bill and to provide in that motion for 
the allocation of time under the limi- 
tation on the pending portion of the 
bill or on amendments or on amend- 
ments to amendments, thereto. 

The rule also states that it shall be 
in order at any time while the bill is 
being considered for amendment 
under the 5-minute rule for the chair- 
man of the Committee on Foreign Af- 
fairs to move that the remainder of 
the bill, or any title thereof, be consid- 
ered as having been read and open to 
amendment. 

The effect of these two provisions is 
to allow the chairman of the Commit- 
tee on Foreign Affairs to move to limit 
debate on that portion of the bill 
which is pending consideration. Since 
the rule provides that the bill is to be 
read by titles for amendment, the 
motion to limit debate would be by 
title, with the limitation affecting all 
amendments and amendments to 
amendments for the title pending. In 
his motion, the chairman of the For- 
eign Affairs Committee also would 
specify the allocation of time. 

In other words, it is conceivable, al- 
though unlikely, that a motion to 
limit debate could be made on each of 
the seven titles of the bill Such 
motion naturally would be subject to a 
majority vote. 

The rule further would allow the 
Foreign Affairs Committee chairman 
to move at any time during consider- 
ation of the bill for amendment that 
the remainder of the bill be considered 
as having been read and open to 
amendment. If such a motion were 
agreed to by majority vote, the chair- 
man of the Foreign Affairs Committee 
then could move to limit debate on the 
remainder of the bill and any amend- 
ments or amendments to amendments, 
and specify the allocation of time. 

Although the procedure outlined in 
the rule is somewhat unusual, the ob- 
jective of these provisions is to permit 
the chairman of the Foreign Affairs 
Committee to expedite floor consider- 
ation of H.R. 3566. The bill contains 
seven titles and is 75 pages long. Since 
the chairman of the Committee on 
Foreign Affairs has expressed the 
hope that consideration of this au- 
thorization measure can be completed 
in 1 day, the Committee on Rules has 
sought to provide him with the proce- 
dural tools to make possible the most 
expeditious consideration of H.R. 
3566. 

The Rules Committee was mindful 
of the length of floor time consumed 
during consideration of foreign assist- 
ance authorization legislation in 
recent years, the target date for ad- 
journment of this session of Congress, 
and the other important legislation 
scheduled for full House consideration 
prior to adjournment. The committee 
believed that the authorities granted 
to the chairman of the Foreign Affairs 
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Committee under this rule would fa- 
cilitate prompt House action on H.R. 
3566. At the same time, since the 
chairman’s motions would be subject 
to the approval of the Committee of 
the Whole, the element of fairness 
would be preserved. 

House Resolution 291 additionally 
provides that upon the passage of 
H.R. 3566, it shall be in order to con- 
sider the bill S. 1196 in the House, and 
it shall then be in order to move to 
strike out all after the enacting clause 
and to insert in lieu thereof the provi- 
sions contained in H.R. 3566 as passed 
by the House. This will help to facili- 
tate a conference with the other body 
on the foreign assistance authoriza- 
tion legislation. 

Mr. Speaker, the principal purpose 
of H.R. 3566 is to authorize appropria- 
tions for fiscal year 1982 and for fiscal 
year 1983 for certain international se- 
curity and economic assistance pro- 
grams. The administration is seeking a 
foreign aid authorization measure, and 
this bill is the product of bipartisan 
cooperation. 

I urge my colleagues to adopt this 
rule, so that the House can consider 
this important legislation. 
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Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
California has accurately and thor- 
oughly explained the provisions of the 
rule which provides for consideration 
of the International Security and De- 
velopment Act, H.R. 3566. 

The so-called foreign assistance pro- 
gram has been operating for at least 2 
years now without any appropriation 
or really any authorization except 
that which comes from continuing res- 
olutions. I think it is high time that 
the House and the other body act to 
put this program under an authoriza- 
tion and under an appropriation in the 
usual form. 

As the gentleman stated, this resolu- 
tion grants an open rule with 1 hour 
of general debate. All points of order 
against the bill for failure to comply 
with the provisions of clause 5, rule 
XXI—appropriations in a legislative 
bill—are waived by the rule. The bill is 
to be read for amendment by titles in- 
stead of sections, with each title con- 
sidered as having been read. 

The rule also provides one motion to 
recommit. After passage of the bill it 
will be in order to consider S. 1196, 
and a motion to strike out all after the 
enacting clause and insert in lieu 
thereof the language contained in 
H.R. 3566 as passed by the House. 

There are two additional provisions 
in this bill which are unusual in a pro- 
cedural sense and should be noted by 
the House. 

The first of these provisions makes 
in order a motion by the chairman of 
the Foreign Affairs Committee to 
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limit debate on the pending portion of 
the bill or an amendment, and to pro- 
vide for the allocation of time under 
such limitation. As the Speaker and 
Members know, the usual form is for a 
limitation on the time on an amend- 
ment to be imposed and the Chair 
then records the names of those 
people standing at the time the re- 
quest was made, and the time which is 
available is divided equally amongst 
those standing. 

As I understand this limitation, it 
will not be that way at all; rather, the 
time will be apportioned by the chair- 
man of the Foreign Affairs Commit- 
tee. 

During the Rules Committee hear- 
ing on this rule I asked the chairman 
of the Foreign Affairs Committee 
what his intentions were with regard 
to the allocation of time. He assured 
me and the members of the Rules 
Committee that it would be his inten- 
tion to apportion time in such a way 
as to be fair to all concerned, not only 
to the minority but also to the oppo- 
nents as well as the proponents of the 
pending amendment. With such assur- 
ances stated for the record, the Rules 
Committee reported the rule with 
these provisions to facilitate thorough 
yet timely consideration of the bill. 
And again, it was made abundantly 
clear that the time under any limited 
debate was to be allocated equitably to 
both proponents and opponents of any 
amendment. 

The second provision makes in order 
a motion by the chairman of the For- 
eign Affairs Committee, at any time 
while the bill is being considered for 
amendment, to have the remainder of 
the bill or title considered as having 
been read and open to amendment. 
This, too, is somewhat unusual. 

While I do not like this method of 
procedure, and I would hope it would 
not be adopted often, because of the 
time constraints at the end of the ses- 
sion and the need for a foreign aid au- 
thorization, I have no intention of op- 
posing the rule. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

Do I understand that the chairman 
will be able to set the time under this 
without asking unanimous consent of 
the House for a limitation of time? 

Mr. RHODES. It is my understand- 
ing that the chairman could do so by 
moving that all time on an amend- 
ment or amendments thereto be closed 
at a certain time or after a certain 
number of minutes and that he then 
would have the option of apportioning 
the remaining time. 

Mr. WALKER. But it would elimi- 
nate the unanimous consent request 
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that normally is used in matters of 
this type? 

Mr. RHODES. It would make the 
unanimous consent request unneces- 
sary. Presumably the chairman would 
ask unanimous consent and if objec- 
tion were heard he would then be in a 
position to move. 

Mr. WALKER. If the gentleman 
would yield further, I wonder has this 
procedure ever been used before in the 
House. I am not aware in the time I 
have been here that we have ever had 
a rule that specifically allows a chair- 
man to impose limits on debate. Is this 
something that is totally new? Are we 
setting a new precedent here? 

Mr. RHODES. As far as I know, this 
procedure has never been followed. 
That is the reason I made the proviso 
I did; namely, that while I will not 
object to the procedure at this particu- 
lar time and in this particular circum- 
stance, if this device is employed I be- 
lieve the use of such procedure in the 
future warrants careful scrutiny. 

Mr. WALKER. If the gentleman will 
yield further, I thank him for pointing 
this out. I agree with him. I think it is 
a rather disturbing precedent. Howev- 
er, I come to a different conclusion 
from the gentleman. I will oppose the 
rule based upon this language because 
I think it is a precedent that would ill 
serve us on some other bills that will 
come before this House in the future. 

It may well be that on this particu- 
lar bill at this particular time there is 
some merit in the suggestion, but I am 
disturbed that we may be setting a 
precedent here for future debate. 

I thank the gentleman for pointing 
it out to the House. 

Mr. RHODES. It would be my hope 
that the gentleman from Pennsylvania 
would not oppose the rule. I think if 
there is a vote on the rule it would be 
unnecessary and might give the im- 
pression that the substantive legisla- 
tion is under attack. Usually when 
there is a large vote against the rule, it 
appears as if the subject matter is 
under attack. Therefore, though I am 
sure the gentleman will do what he 
feels his conscience demands that he 
do, it would be my hope that he would 
not ask for a vote on this rule, but let 
his objection to the procedure be made 
a part of the RECORD. 

Mr. Speaker, it would be my hope 
that the rule would be adopted so we 
may proceed to consideration of the 
bill. 

I have no further requests for time 
and I reserve the balance of my time. 

Mr. BEILENSON. Mr. Speaker, I 
have no further requests for time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
BENNETT). The question is on the reso- 
lution. 


The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 


dently a quorum is not present. 


The Sergeant at Arms will notify 


absent Members. 


The vote was taken by electronic 
device and there were—yeas 250, nays 


151, not voting 32, as follows: 


Blanchard 
Boland 
Boner 
Bonker 
Bowen 
Breaux 
Brodhead 
Brooks 
Broomfield 
Brown (CA) 
Burgener 
Burton, John 
Burton, Phillip 
Byron 
Carman 
Chappell 
Cheney 
Chisholm 
Clausen 
Clay 
Coelho 
Collins (IL) 
Conable 
Conte 
Conyers 
Courter 
Coyne, William 
Daniel, Dan 
Danielson 
Daschle 

de la Garza 
Dellums 


Edwards (AL) 
Edwards (CA) 


Fenwick 
Ferraro 


{Roll No. 340] 
YEAS—250 


Fields 
Findley 
Flippo 
Florio 
Foglietta 
Foley 
Ford (TN) 
Fountain 
Frank 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gore 
Gray 
Green 
Guarini 
Hall, Sam 
Hamilton 
Hance 
Harkin 
Hatcher 
Hawkins 
Heckler 
Heftel 
Hertel 
Hillis 
Hollenbeck 
Holt 
Horton 
Hoyer 
Hughes 
Hutto 
Hyde 
Jeffords 
Kastenmeier 
Kemp 
Kildee 
Kogovsek 
LaFalce 
Lagomarsino 
Lantos 
Latta 
Leach 
Leath 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Long (LA) 
Long (MD) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Madigan 
Markey 
Marks 
Marlenee 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McCurdy 
McEwen 


McHugh 
Mica 
Mikulski 
Mineta 
Minish 
Mitchell (NY) 
Moakley 
Mollohan 
Moore 
Morrison 
Mottl 
Murphy 
Murtha 
Natcher 
Nelson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Oxley 
Panetta 
Pashayan 
Patterson 
Pease 
Perkins 
Peyser 
Pickle 
Price 
Pritchard 
Pursell 
Quillen 
Rangel 
Ratchford 
Reuss 
Rhodes 
Richmond 


ose 
Rostenkowski 
Roth 
Roukema 


Schneider 
Schulze 
Schumer 
Seiberling 
Shamansky 
Shannon 
Sharp 
Shelby 
Simon 
Skelton 
Smith (IA) 
Smith (NJ) 
Smith (PA) 
Snowe 
Solarz 

St Germain 
Stangeland 
Stanton 


CONGRESSIONAL RECORD—HOUSE 


Stark 
Stratton 
Studds 
Swift 
Synar 
Tauzin 
Traxler 
Udall 
Vander Jagt 
Volkmer 
Walgren 


Andrews 
Archer 
Ashbrook 
Badham 
Bafalis 
Bailey (MO) 
Barnard 
Beard 
Benedict 
Bereuter 
Bethune 
Bliley 
Bouquard 
Brinkley 
Brown (CO) 
Brown (OH) 
Broyhill 
Campbell 
Carney 
Chappie 
Clinger 
Coats 
Coleman 
Collins (TX) 
Corcoran 
Coughlin 
Coyne, James 
Craig 

Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, R. W. 
Dannemeyer 
Daub 

Davis 
Dickinson 
Donnelly 
Dornan 
Dowdy 
Dreier 
Duncan 
Dunn 

Dyson 
Edwards (OK) 
Emerson 
Emery 
English 
Erlenborn 
Evans (DE) 
Evans (IA) 
Fiedler 


Applegate 
AuCoin 
Boggs 
Bolling 
Bonior 
Butler 
Crockett 
Deckard 
Dymally 
Evans (GA) 
Fithian 


Wampler 
Washington 
Waxman 
Weaver 
Weber (OH) 
Williams (MT) 
Williams (OH) 
Wilson 

Winn 

Wirth 

Wolpe 


NAYS—151 
Fish 
Fowler 
Gingrich 
Goodling 
Gradison 
Gramm 
Gregg 
Grisham 
Gunderson 
Hagedorn 
Hall, Ralph 
Hammerschmidt 
Hansen (ID) 
Hansen (UT) 
Hefner 
Hendon 
Hightower 
Hiler 
Holland 
Hopkins 
Hubbard 
Huckaby 
Hunter 
Jacobs 
Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kazen 
Kramer 
LeBoutillier 
Lee 


Loeffler 
Lowery (CA) 
Lungren 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
McClory 
McCollum 
McDade 
McDonald 
McGrath 
McKinney 
Miller (OH) 
Molinari 
Montgomery 
Moorhead 


Ford (MI) 
Forsythe 
Garcia 
Ginn 
Goldwater 
Hall (OH) 
Hartnett 
Howard 
Ireland 
Kindness 
Lott 
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Wortley 
Wright 
Wyden 
Yates 
Yatron 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Myers 
Napier 

Neal 
Nelligan 
Parris 
Patman 
Paul 

Petri 

Porter 
Rahall 
Railsback 
Regula 
Ritter 
Roberts (KS) 
Roberts (SD) 
Roemer 
Rousselot 
Schroeder 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Siljander 
Skeen 
Smith (AL) 
Smith (NE) 
Smith (OR) 
Snyder 
Solomon 
Spence 
Staton 
Stenholm 
Stump 
Tauke 
Taylor 
Thomas 
Trible 
Vento 
Walker 
Watkins 
Weber (MN) 
Weiss 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Wolf 

Wylie 
Young (AK) 


NOT VOTING—32 


McCloskey 
Michel 

Miller (CA) 
Mitchell (MD) 
Moffett 
Nichols 
Pepper 
Rosenthal 
Stokes 

White 


The Clerk announced the following 


pairs: 


Mrs. Boggs with Mr. Lott. 
. AuCoin with Mr. Kindness. 
. Bonior of Michigan with Mr. McClos- 


. Dymally with Mr. White. 

. Howard with Mr. Fithian. 

. Applegate with Mr. Nichols. 

. Ford of Michigan with Mr. Ginn. 

. Evans of Georgia with Mr. Goldwater. 


. Garcia with Mr. Stokes. 


. Pepper with Mr. Moffett. 
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Mr. Miller of California with Mr. Mitchell 
of Maryland. 

Mr. Michel with Mr. Ireland. 

Mr. Rosenthal with Mr. Butler. 

Mr. Hall of Ohio with Mr. Hartnett. 

Mr. Deckard with Mr. Crockett. 


Mr. SILJANDER changed his vote 
from “yea” to “nay.” 

Mr. HANCE changed his vote from 
"nay" to “yea.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


D 1200 


Mr. ZABLOCKI. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the consid- 
eration of the bill (H.R. 3566) to au- 
thorize appropriations for the fiscal 
years 1982 and 1983 for international 
security and development assistance 
and for the Peace Corps, and for other 
purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 3566, with Mr. Leviras in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the first reading of the bill is dis- 
pensed with. 

Under the rule, the gentleman from 
Wisconsin (Mr. ZABLOCKI) will be rec- 
ognized for 30 minutes, and the gentle- 
man from Michigan (Mr. BROOMFIELD) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. ZABLOCKI). 

Mr. ZABLOCKI. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, my opening remarks 
this morning will be quite brief, as I 
am hopeful that we can move into con- 
sideration of amendments as soon as 
possible and be able to complete action 
by the end of the day. 

The bil before the Committee of 
the Whole House, H.R. 3566, is a 2- 
year authorization for the conduct of 
the President's international security 
and development cooperation  pro- 
grams. It authorizes funding for mili- 
tary assistance, economic support 
fund, development assistance, the 
Peace Corps, and other programs. 

It is a bill vital for the implementa- 
tion of U.S. foreign policy objectives, 
for U.S. national security and econom- 
ic interests abroad. That is why the 
President is urgently asking for its 
passage. 

The committee consideration of the 
proposed foreign assistance program 
was undertaken with the current 
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budget belt-tightening uppermost in 
mind. Therefore, the total authorized 
of $6 billion is $654 million below 
President Reagan's original request. 

However, the President's second 
budget revision is now $300 million 
below the committee recommendation, 
and I anticipate the offering of an 
amendment to reduce the bottom line 
to the President's latest budget re- 
quest of $5,727 billion if that is 
deemed appropriate during consider- 
ation of this bill. 

I will sketch several of the major ele- 
ments of the bill: The figure for mili- 
tary assistance is considerably below 
the President's request even with his 
second revision. However, the commit- 
tee bill would not deny the President 
his proposed program. In fact, pro- 
gram levels would generally be the 
same as those requested by the Presi- 
dent. What the committee did to lower 
the military assistance figure was ac- 
tually in keeping with the President's 
desire to reduce Government spend- 
ing. We changed the mix of military 
assistance to allow greater use of com- 
bined grant and guarantees instead of 
direct credits, thereby easing the 
burden placed on the U.S. taxpayer. 
We did this by adopting a one-quarter 
grant, three-quarter FMS loan guaran- 
tee formula instead of the original ad- 
ministration approach of putting all 
the arms sales financing into FMS 
direct credits. 

The committee adopted policy lan- 
guage on military assistance to El Sal- 
vador which conditions that assistance 
on progress on implementation of cer- 
tain policies, all of which are support- 
ed by the Duarte government and the 
U.S. Government. 

The committee did not originally act 
on the administration's request to 
change the Symington amendment in 
order to provide assistance to Paki- 
stan. We said we would be prepared to 
deal with the issue only upon the pres- 
entation of a comprehensive assistance 
package. That proposal has not been 
presented. The committee met on this 
matter yesterday. A committee amend- 
ment has been prepared which will be 
offered. 

Mr. Chairman, the provisions of this 
bill represent a careful balance of U.S. 
political, economic, security, and hu- 
manitarian interests around the world. 
These issues overlap. Our humanitari- 
an interest in feeding a child today 
provides the basis for his productive 
contribution to the political and eco- 
nomic stability of his nation—and the 
world—in the future. The immediate 
security provided by military assist- 
ance in this bill will help make this 
possible. 

Clearly, the programs authorized 
here are in the vital interests of the 
United States. Security assistance 
helps not just the security of our 
friends and allies, but that of the 
United States. Economic assistance 
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not only improves living standards and 
stability abroad, but also stimulates 
markets for American goods. And, of 
course, most of this so-called foreign 
aid is spent for goods produced by 
American industry and workers right 
here in the United States. 

This is a bipartisan bill. It was ap- 
proved in committee by voice vote 
with widespread sponsorship on both 
sides of the aisle. The President has 
contacted the leadership and Members 
urging its passage. I would like to com- 
mend and thank the distinguished mi- 
nority leader, Mr. MICHEL, for his 
thoughtful letter in support of this 
bill, and also the dear colleague letter 
from representatives of the Republi- 
can Study Committee. We have re- 
ceived expressions of support from 
many other groups as well. 

President Reagan has written me in 
behalf of this legislation. The Presi- 
dent's letter concludes: 


At a time of international turbulence and 
uncertainty in many parts of the world, it is 
imperative that we have sufficient leeway to 
respond both to the challenges of aggres- 
sion and to the opportunities for peace. No 
one doubts that we are ready to meet the 
former. Prompt passage of this legislation 
wil demonstrate that we are prepared for 
the latter as well. I hope I can count on 
your support. 


I ask unanimous consent to place 
the entire text of the President's 
letter in the Record and I urge my col- 
leagues to support the legislation 
before us. 


The letter follows: 

THE WHITE HOUSE, 
WASHINGTON, D.C., 
December 8, 1981. 

Hon. CLEMENT J. ZABLOCKI, 

Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, 
D.C. 

DEAR MR. CHAIRMAN: The foreign assist- 
ance legislation which the House of Repre- 
sentatives will consider this week is a requi- 
site element of our foreign policy. Over the 
years, our country’s programs of security 
and development assistance have attracted 
bipartisan support, as expressions of both 
our national interest and America’s humani- 
tarian ideals. 

This Administration has worked to im- 
prove certain aspects of those programs and 
to strike a reasonable balance between 
them. As some forms of assistance have had 
more success than others, our efforts have 
been to revise or redirect, enlarge or reduce, 
so as to be cost-effective while meeting our 
vital commitments abroad. 

In the months ahead, I will welcome a 
continuing collaboration with the Congress 
in reviewing our foreign assistance budget 
to ascertain if there are areas in which pru- 
dent savings can be achieved without im- 
pairing the conduct of our international re- 
lations. For the immediate future, however, 
it is critical that our foreign assistance ef- 
forts not be eroded or delayed. 

The pending legislation should provide 
needed flexibility for the conduct of foreign 
affairs. It represents a carefully balanced 
approach to economic and security assist- 
ance. At a time of international turbulence 
and uncertainty in many parts of the world, 
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it is imperative that we have sufficient 
leeway to respond both to the challenges of 
aggression and to the opportunities for 
peace. No one doubts that we are ready to 
meet the former. Prompt passage of this 
legislation will demonstrate that we are pre- 
pared for the latter as well. 

I hope I can count on your support. 

Sincerely, 
RONALD REAGAN. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield myself such time as I may con- 
sume. 

Mr. Chairman, we have before us 
today H.R. 3566, the International Se- 
curity and Development Cooperation 
Act of 1981. I wish to be very direct as 
to what this bill does and does not rep- 
resent. First, let me say that it does 
not represent a giveaway program to 
the Third World. It does not represent 
a transfer program that takes re- 
sources from the productive and gives 
it to the unproductive. Let us not 
make any mistake about it. This bill is 
an essential tool of our foreign policy 
and has provisions that directly en- 
hance our national security. 

I will not ask my colleagues to sit 
through a section-by-section analysis 
with me at this time. Indeed, I hope 
that all Members have read the com- 
mittee report which covers the matter 
in more detail. I do, however, wish to 
draw the attention of my colleagues, 
especially those on this side of the 
aisle, to the most significant aspects of 
the bill. 

I said that this bill is vital to our na- 
tional security. The first title of the 
bill is called Military and Related As- 
sistance and Sales. The provisions 
under this title, requested by the 
President in consultation with the De- 
partment of Defense and the Depart- 
ment of State, directly assist our 
friends and allies abroad in strength- 
ening their own military against out- 
side aggression, and help to cement 
our relationship with them. 

Let us be clear on this point. We are 
not talking about countries of margin- 
al interest to the United States. This 
bill would authorize military sales and 
assistance to friends, such as Israel, 
Egypt, Greece, Turkey, and Korea. 
Furthermore, recognizing the im- 
proved human rights situation in Ar- 
gentina and El Salvador, the bill 
allows us to give modest assistance to 
those nations on a conditional basis. If 
we are to counter subversion by the 
Soviet Union and its proxies in vital 
points throughout the world, then we 
must authorize the necessary pro- 
grams that will help our friends to 
help themselves. 

Not only wil the bill directly con- 
tribute to the peace process in the 
Middle East by providing assistance to 
Israel and Egypt, and strengthen 
NATO's southern flank by assisting 
Greece and Turkey, it will also en- 
hance the President's flexibility in re- 
sponding to military crises by author- 
izing a special defense acquisition 
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fund. It will allow the Secretary of De- 
fense to procure high-demand foreign 
military sales items in advance, in 
order to expedite deliveries for sales 
and assistance already approved by, or 
notified to Congress. Also, the estab- 
lishment of this fund will help address 
U.S. defense readiness problems some- 
times resulting from such urgent for- 
eign requests for American military 
equipment. 

The bill contains many other titles 
that deal with economic and develop- 
ment assistance in a manner that di- 
rectly furthers U.S. national interests. 
Again, let us not confuse the issues. 
The moderate amount of economic as- 
sistance that we are providing is not 
money thrown down the drain. To the 
contrary, by providing assistance to 
bolster the economic strength of other 
countries, we are revitalizing their ca- 
pacity to grow. A healthy economy, 
with stable employment, is the surest 
way I know to counter unrest which 
may threaten a country. Economic aid 
is not merely symbolic of our commit- 
ment to meet basic human needs. This 
assistance helps create the very foun- 
dations of stability that make future 
military problems less likely. The 
dollar we spend today to promote agri- 
cultural development and effective use 
of national resources may well obviate 
the need to spend far greater amounts 
of money later to counter insurgency 
and radical ideology. 

Finally, in looking at this authoriza- 
tion bill, we must remember that we 
are not only deriving long-term bene- 
fits from our assistance, but that we 
are creating thousands of jobs in the 
United States as well. Approximately 
70 percent of the assistance we give to 
foreign nations is used to purchase 
U.S. products and services. It has been 
estimated that some 450,000 jobs cre- 
ated in the United States are repre- 
sented by this bill. Moreover, to the 
extent that our assistance causes addi- 
tional stimulus to foreign economies, 
even more U.S. jobs will be created to 
take advantage of increased export op- 
portunities. At present, 40 percent of 
our exports go to developing countries. 
This represents an immense number 
of jobs throughout America. 

The International Security and De- 
velopment Cooperation Act forms a 
vital link between our traditional dip- 
lomatic efforts around the globe, and 
our goal of developing an improved 
military posture for the United States. 
We have done a lot to support the 
President over the last year. We have 
made large budget and tax cuts to re- 
invigorate the economy. We have au- 
thorized additional funding to insure 
our strategic and conventional de- 
fense. And now we have the duty to 
meet our obligations in another impor- 
tant area. Having made ourselves 
strong at home, and made ourselves 
strong on the battlefield, we must also 
insure that our allies do not falter for 
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lack of assistance. We should not fool 
ourselves on this score. If we do not 
help provide for stability in foreign 
countries, then our own security is in 
jeopardy. 

President Reagan is strongly behind 
this bill. You will recall that during 
the recent budget debate, he asked 
that foreign aid be among those items 
excluded from further cuts. He knows 
that our tanks, planes, and nuclear 
weapons can only defend us so far, and 
only in certain situations. If we allow 
discontent to grow in foreign countries 
favorably disposed toward the United 
States, then we will leave open the op- 
portunity for Soviet alined insurgents 
to take advantage of discontent. 

In the long run, foreign economies 
wil stagnate, military equipment will 
not be available to counter insurgency, 
friendly governments will fall, strate- 
gic resources vital to U.S. industry and 
defense will be under radical control, 
and our own national security will be 
endangered. 

If we wish to avoid playing the role 
of international policeman at a later 
date, and if we wish to avoid stretch- 
ing our resources so thin to put out 
brush fires in every corner of the 
world in the future, then we must 
assist those nations friendly toward 
the United States right now. The 
President's bill provides the proper 
mix of military and economic assist- 
ance. It maintains our position of lead- 
ership in the world, and fits into the 
President's comprehensive strategy for 
addressing problems abroad. I strongly 
encourage all of my colleagues to en- 
dorse this bill. 

At this point I would like to share 
with my colleagues the following 
letter from President Reagan in strong 
support of this legislation. 

Tue WHITE HOUSE, 
Washington, December 8, 1981. 
Hon. WILLIAM S. BROOMFIELD, 
House of Representatives, 
Washington, D.C. 

Dear BILL: The foreign assistance legisla- 
tion which the House of Representatives 
will consider this week is a requisite element 
of our foreign policy. Over the years, our 
country’s programs of security and develop- 
ment assistance have attracted bipartisan 
support, as expressions of both our national 
interest and America’s humanitarian ideals. 

This Administration has worked to im- 
prove certain aspects of those programs and 
to strike a reasonable balance between 
them. As some forms of assistance have had 
more success than others, our efforts have 
been to revise or redirect, enlarge or reduce, 
so as to be cost-effective while meeting our 
vital commitments abroad. 

In the months ahead, I will welcome a 
continuing collaboration with the Congress 
in reviewing our foreign assistance budget 
to ascertain if there are areas in which pru- 
dent savings can be achieved without im- 
pairing the conduct of our international re- 
lations. For the immediate future, however, 
it is critical that our foreign assistance ef- 
forts not be eroded or delayed. 

The pending legislation should provide 
needed flexibility for the conduct of foreign 
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affairs. It represents a carefully balanced 
approach to economic and security assist- 
ance. At a time of international turbulence 
and uncertainty in many parts of the world, 
it is imperative that we have sufficient 
leeway to respond both to the challenges of 
aggression and to the opportunities for 
peace. No one doubts that we are ready to 
meet the former. Prompt passage of this 
legislation will demonstrate that we are pre- 
pared for the latter as well. 
I hope I can count on your support. 
Sincerely, 
RONALD REAGAN. 


O 1215 


Mr. ZABLOCKI. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Massachusetts (Mr. STUDDS). 

Mr. STUDDS. Mr. Chairman, the 
foreign aid authorization bil we are 
considering today represents a major 
improvement over the proposal origi- 
nally presented to the Committee on 
Foreign Affairs by the administration. 
The bill is by no means without seri- 
ous defects, however, and any signifi- 
cant weakening of the legislation 
during its consideration on the House 
floor will cause me, and I hope many 
others, to oppose its passage. 

There is, first of all, the matter of El 
Salvador. The Bingham-Solarz lan- 
guage, included in the bill was ap- 
proved by an overwhelming 26 to 7 bi- 
partisan vote of the committee. 

I question the sufficiency of this lan- 
guage, not because it is poorly drafted 
or without substance, but instead be- 
cause it will depend for its effective- 
ness on the good faith of this adminis- 
tration, and on the willingness of our 
President and our Secretary of State 
to tell the truth to the American 
people about the course of events in El 
Salvador. My experience this year, 
based on the handling of the investiga- 
tion into the killing of the nuns, on 
the so-called white paper fiasco of last 
spring, on the administration's fever- 
ish effort to convince the public that 
program toward democracy in El Sal- 
vador is now being made, and on the 
administration's continuing refusal to 
acknowledge the breadth of military 
involvement in atrocities committed 
against the Salvadoran people, causes 
me to doubt very much whether the 
Binghan-Solarz language will, if en- 
acted, be implemented in good faith. 

The Binghan-Solarz language—as it 
now stands—represents the very least 
which Congress can and should do to 
make sure that the funds of U.S. tax- 
payers will be utilized for purposes 
consistent with the ideals and values 
of the American people. Any weaken- 
ing in this provision—either now or in 
conference—should cause those con- 
cerned about U.S. military assistance 
to El Salvador, to withdraw their sup- 
port for this bill. 

A second point I would like to make, 
very briefly, concerns Guatemala. No 
specific reference is made in this bill 
to Guatemala, because the administra- 
tion has not proposed military sales or 
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assistance to that country. I do not be- 
lieve that any specific reference to 
Guatemala is necessary. 

Present law provides that neither 
arms sales nor assistance may be 
granted to nations whose governments 
are consistent gross violators of inter- 
nationally recognized human rights. 
Guatemala is such a country, and the 
Reagan administration, in recently 
voting to oppose an international eco- 
nomic development loan to Guatema- 
la, has admitted this fact. 

Therefore, unless the administration 
is willing to mock our foreign assist- 
ance laws either by ignoring them, or 
by inventing some sort of rationale 
which would trigger the emergency ex- 
ception provisions in the law, no U.S. 
military sales or assistance can be sent 
to Guatemala. Such sales or assistance 
would, I repeat, be clearly illegal 
under present law. 

The third point I would like to make 
is simply to state that U.S. economic 
assistance to Central America and the 
Caribbean is terribly inadequate. Even 
Costa Rica, the most deserving and 
democractic nation in the region, is 
being denied sufficient help. For this, 
I do not blame the State Department. 
I can only blame those of us in Con- 
gress who shrink from the task of ex- 
plaining to our constituents the U.S. 
national interest in a respectable for- 
eign aid program. 

I submit that it is an act of extraor- 
dinary  small-mindedness to vote 
against economic aid programs and 
then to pretend that Fidel Castro, 
rather than poverty and economic 
crisis, is the major cause of political 
unrest in Central America. 

Finally, I note, with concern, that 
the legislation before us provides for a 
2-year authorization now, rather than 
1 


I am very skeptical about whether 
the Foreign Affairs Committee will be 
able to fulfill its responsibilities for ex- 
amining the foreign assistance propos- 
als of the administration for fiscal 
year 1983 when funds for that pro- 
gram are being authorized now, in this 
legislation. 

Only my faith in the assurances and 
the leadership of Chairman Zablocki 
prevent me from offering an amend- 
ment to reduce the scope of this bill to 
a single year. 

Mr. Chairman, in sum, this bill is not 
perfect. It is not even generous. It is, 
most charitably, barely adequate to 
fulfill our responsibilities both to the 
national security of our own Nation 
and as a nation of human beings in a 
world of extraordinary want. 

It seems to me, therefore, that Mem- 
bers of this House ought to realize 
that the American people are neither 
so small minded, or so ignorant, or so 
self-centered as to not understand, and 
understand far more easily than some- 
times we ourselves do, the compelling 
necessity, both as human beings and 


December 9, 1981 


in our own self-interest, for the adop- 
tion of decent foreign aid legislation. 

I would ask Members to support the 
bill. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield 4 minutes to the distinguished 
gentleman from California (Mr. LAGO- 
MARSINO), a member of our committee. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I rise today in support of the 
International Security and Develop- 
ment Act of 1981. My support for this 
bill marks a significant change from 
past years. President Reagan and his 
administration have developed a pro- 
gram for military and economic assist- 
ance which I believe must be advanced 
if the United States is to play a re- 
sponsible role in international security 
affairs. This is a different foreign as- 
sistance bill. It supports a different— 
and in my opinion—a more realistic, 
consistent foreign policy. 

Over the past 10 years there has 
been, in my opinion, unrestrained 
growth in foreign aid, particularly in 
the amount designated for multilater- 
al institutions where the United 
States—especially the Congress—has 
insufficient say on how our money is 
to be used. The Reagan administration 
has wisely cut the annual increase in 
requests for foreign aid and has appro- 
priately changed the priorities for our 
assistance. The emphasis on military 
security assistance is well placed; with- 
out security from outside aggression, 
sown development has no mean- 
ng. 

Increased military aid is in the inter- 
ests not only of our allies but also our 
own Nation. By offering the assistance 
which enables other countries to 
defend themselves we increase the 
probability of our not having to 
become directly involved in the mili- 
tary defense of their country. The po- 
tential trouble spots in the world have 
made increased military assistance a 
necessity. Soviet threats to the eastern 
flank of NATO and to Pakistan are se- 
rious as is the threat to the Middle 
East and North Africa. 

Externally inspired subversion and 
terrorist activity in Latin America 
cannot be ignored. The examples in 
Central America are painfully obvious 
and represent a wider threat to the 
region that must be resisted. 

By stressing military assistance, I do 
now wish to understate the value of 
economic aid for promoting develop- 
ment. A successful, growing, free- 
market economy for a developing 
nation is an essential ingredient to its 
security. It is in the United States in- 
terest to promote that growth and 
thereby promote not only security for 
that country but also partnership 
which can benefit us by way of trade 
and investment opportunities. The 
Reagan administration has empha- 
sized the role of the private sector in 
assistance to developing countries, and 
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I firmly believe that is an essential in- 
gredient to success in the overall U.S. 
foreign assistance policy. 

One other important change in the 
President's approach merits attention. 
His emphasis on quiet diplomacy to 
achieve change in areas sensitive to 
our relations with certain allies, par- 
ticularly on human rights issues, will 
have, in my view, much greater chance 
of accomplishing the goals than com- 
pletely relying on public denuncia- 
tions. 

The goals of foreign military and 
economic aid must be balanced with 
our own domestic priorities. I believe 
the President's proposal strikes a re- 
sponsible and balanced approach and 
reflects the overall goal of curbing the 
growth of Government spending. I 
support the President on this initia- 
tive and urge my colleagues to do like- 
wise. 

Mr. ZABLOCKI. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Maryland (Mr. BARNES). 

Mr. BARNES. I want to join the dis- 
tinguished chairman of the committee 
in voicing support for the Internation- 
al Security and Development Coopera- 
tion Act of 1981. I have always 
thought of the foreign aid bill as being 
extremely important to our national 
security. I am gratified to hear some 
of our colleagues on the other side, 
who have been subjected to the per- 
suasive powers of the President and 
Secretary of State, beginning to voice 
the same sentiment. 

The bill provides funds for military 
assistance, economic support, and de- 
velopment assistance for countries 
around the world. I personally believe 
the bill does not promote the interests 
of the United States as effectively as it 
could. I believe we need to devote far 
more to the economic side if we want 
to make a real contribution to the cre- 
ation of a world in which we can be 
more secure. All I can say is that we 
achieved the best compromise we 
could between fiscal constraint and 
the requirements of our security, and 
between military and economic aid. 

Mr. Chairman, 800 million people on 
this Earth daily face the worst aspects 
of poverty: Hunger and malnutrition, 
lack of adequate shelter, and the 
knowledge that they have no future. 
This situation is a blot on the con- 
science of mankind. But it is some- 
thing else as well: A clear and present 
danger to the national security of the 
United States. We see all around us 
the fruits of the despair in which a 
quarter of the world's population lives: 
Violence, terrorism, instability, revolu- 
tion. Every year events in the poor 
and unstable parts of the world seem 
to impinge more on our daily lives. 

What is our response to this? Mr. 
Chairman, our response is scandalous. 
The United States ranks 15th among 
the 17 major aid donors in terms of 
percentage of gross national product 
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devoted to international development. 
In our own backyard, Mexico and Ven- 
ezuela each give more aid to the Carib- 
bean, through their joint oil facility, 
than does the United States—and that 
is in absolute terms. 

I am not arguing the question of 
whether we are giving our fair share. 
The question I am raising is whether 
we are making an adequate investment 
in the future of our country, by work- 
ing for a world of peace, stability, and 
well-being in which we can be secure. 
Most Americans think we are doing 
far more than we in fact do in this 
regard. The fact is that most other de- 
veloped countries are pursuing their 
national interest in international de- 
velopment more aggressively than we 


e. 

The bill we are about to consider 
would authorize the absolute mini- 
mum we can responsibly devote to this 
area. I have the honor of chairing the 
Subcommittee on Inter-American Af- 
fairs, and I want to point out just 
some of the ways this bill contributes 
to our security right here in our own 
hemisphere. 

The bil would authorize funds for 
our efforts to support the Duarte gov- 
ernment in El Salvador. I have been a 
critic of the administration's policies 
in El Salvador, but I believe that the 
language in the bill will insure that 
the funds authorized for El Salvador 
are used constructively to support de- 
velopment, democracy, and a political 
solution in El Salvador. 

Under the bill $25 million in eco- 
nomic support funds would be made 
available for Costa Rica—an old friend 
and democratic ally in Central Amer- 
ica. This is far too little, but at least it 
is a symbol of our support for Costa 
Rica's efforts to prevent its country 
from succumbing to terrorism and in- 
stability. 

The bill would authorize funds for 
Jamaica, a country that is attempting 
to recover from a period of economic 
mismanagement through an emphasis 
on private enterprise. 

The bil would authorize funds for 
Haiti in an attempt to help that coun- 
try deal with the refugee problem that 
affects us so severely. 

The bil would support the demo- 
cratic process in the Dominican Re- 
public, Ecuador, Honduras, and Peru. 
All of these are fragile democracies 
with long traditions of instability and 
military rule. Surely it is in our inter- 
est to devote the minimal resources in 
this bill to further the development of 
sister democracies in our hemisphere. 

Mr. Chairman, these are just some 
of the ways in which this bill is in our 
interest. It represents our hope of 
being a positive force in Latin Amer- 
ica. It gives the President the tools he 
needs not just to respond to current 
crises, but to look down the road and 
help solve problems before they ex- 
plode. It helps provide means by 
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which the poor can help themselves, 
the starving can feed themselves, and 
the weak can defend themselves. It 
provides our answer to the extremists 
of the right and the left who seek to 
create a hemisphere and a world un- 
friendly to us. It provides our help to 
those who share our beliefs. 

Mr. Chairman, I hope and expect 
that the House will act today to pro- 
tect our interests by approving this 
bill. 
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Mr. BROOMFIELD. Mr. Chairman, 
I yield 1 minute to the gentleman 
from Wyoming (Mr. CHENEY). 

Mr. CHENEY. Mr. Chairman, I ríse, 
as chairman of the House Republican 
Policy Committee, in support of the 
President's foreign assistance  pro- 
gram. 

I think it is extremely important 
that we give the President the tools he 
needs to pursue America's interests 
around the world. 

Mr. Chairman, less than 1 year ago 
this Nation began taking its first steps 
out of an era of grave international 
danger. 

For 4 years, the American people 
watched while the international pres- 
tige of the United States declined at 
what seemed to be an ever-increasing 
pace. For 4 years, the American people 
saw their security threatened by the 
Carter administration’s precipitous 
military cutbacks in a world filled with 
enemies, as well as friends, of this 
Nation. 

We paid the price of those foolish 
policies. We paid it in Tehran, as we 
watched Americans held hostage and 
our Government was unable to take 
effective action to free them. We paid 
the price, as did the Afghan people, as 
we watched planeloads of Russian 
troops occupy that vital link between 
the Soviet Union and the Indian sub- 
continent. We paid the price in Africa 
and throughout the Caribbean basin, 
as we watched Cuban surrogates 
export violence and seek to impose 
Soviet control over nations through- 
out the world. 

The American people watched that 
process, sensed that danger, and voted 
for President Reagan and change last 
year. That change has begun—but we 
continue to pay the price for those dis- 
astrous 4 years of foreign and military 
policy. And we will continue to pay 
that price for some time to come, as 
we pay more now to overcome the mis- 
takes of the past, and as we continue 
to confront dangers that could have 
been lessened had we pursued more 
sensible policies during those 4 unfor- 
tunate years. 

Part of that price tag must be con- 
fronted today. We have before us 
President Reagan's foreign security as- 
sistance authorization legislation for 
the 1982 fiscal year. 
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There are those who argue that in a 
time of economic trouble, in a time of 
budget cutbacks, we cannot afford 
such a package. 

The truth is, Mr. Speaker, that after 
4 years of those misguided Carter ad- 
ministration foreign and military poli- 
cies, we cannot afford not to adopt 
President Reagan's foreign security as- 
sistance proposals. 

Many of those who oppose this legis- 
lation argue that we must vote it down 
because of its cost. But any analysis 
must conclude that this is a lean 
budget, completely consistent with the 
President's economic program, and 
that it cannot be cut further in the 
face of that era of neglect. 

Money spent to rebuild America's 
international stature after 4 corrosive 
years, to strengthen our military 
stance after 4 years of cutbacks, to 
bolster our friends faced with threats 
in an unfriendly world, is money well 
and wisely spent. For those reasons 
alone, we cannot afford not to pass 
this bill. 

But there is another, equally impor- 
tant reason to adopt this legislation. 

If we reject President Reagan's 
plans, we do not simply go back to the 
drawing boards. Later this week we 
will vote on the continuing appropria- 
tions bill for fiscal 1982. That bill con- 
tains language dealing with foreign se- 
curity assistance. 

If we do not act on this legislation, 
the continuing appropriations bill will 
simply continue in place President 
Carter's programs in this field. Contin- 
ued will be all the problems they con- 
tain and dangers they have created for 
the American people. 

The American people told their Gov- 
ernment that they want change. Con- 
tinuing Carter administration policies 
is no alternative at all. President 
Reagan has done his best to set about 
making those changes. 

President Reagan's proposals reduce 
proposed Carter administration for- 
eign security assistance budget for 
1982 by $1.8 billion. And they shift the 
emphasis of those programs as well. 

Under President Reagan, military se- 
curity programs will grow from 49 per- 
cent of the fiscal 1982 foreign assist- 
ance program to 63 percent. At the 
same time, bilateral development as- 
sistance programs will shrink from 28 
to 23 percent of the total foreign secu- 
rity assistance budget. American con- 
tributions to multilateral development 
banks will be cut from 23 percent of 
the budget to just 14 percent, under 
President Reagan's legislation. 

Those military security programs 
add to the prospects for Mideast 
peace, protect our access to the oil re- 
sources along the Persian Gulf, and 
strengthen the southern flank of 
Europe from interference by outside 
interests. 

At a time when Libya clearly intends 
to pursue its reckless course in inter- 
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national affairs, the military security 
aspects of these programs will help 
other North African countries resist 
those pressures, while laying the 
groundwork for effective development 
of the U.S. rapid deployment force. 

And these programs will aid nations 
in the Caribbean basin forestall eco- 
nomic collapse and resist continued 
Cuban subversion throughout the 
Western Hemisphere. 

President Reagan has sent Congress 
crucial military security legislation in 
the foreign security assistance author- 
ization and appropriations bills for 
fiscal 1982. They are bills we cannot 
afford to reject. : 

These are military security bills. In 
sending them to us, President Reagan 
has set a course that will bring this 
country back from 4 years of foreign 
policy drift and military cutbacks. 
Now the world is watching to see 
whether Congress will back him up, 
and give the American people the pro- 
grams and protection they clearly 
need—and want. 

Mr. Chairman, the House Republi- 
can policy committee, of which I am 
chairman, has strongly supported 
President Reagan's foreign security as- 
sistance authorizations and appropria- 
tions legislation. The full text of the 
official policy statement follows: 

Improved economic stability in the world 
means increased military security for the 
United States. For that reason, the House 
Republican Policy Committee supports 
adoption of proposed foreign assistance au- 
thorization and appropriations acts for 
fiscal 1982. 

One year ago, concerned with a continu- 
ing, four-year program of weakening Ameri- 
ca's defense posture, the American people 
voted overwhelmingly for a return to tradi- 
tional policies of security through strength 
and stability growing out of a healthy econ- 


omy. 

President Reagan's foreign assistance pro- 
grams, expressed in H.R. 3556, the foreign 
aid authorizations for fiscal 1982, and H.R. 
4559, the foreign assistance appropriations 
for fiscal 1982, meet both those goals. 

They are fully consistent with the overall 
budget programs for the administration, 
aimed at restoring economic vitality by cut- 
ting government spending and taxes, slow- 
ing inflation and providing increased invest- 
ment capital for American business—and for 
American working men and women. 

The consequences of these bills reach far 
beyond the domestic economy, however. 
House votes on this legislation will be close- 
ly watched by our friends and enemies alike 
as they confront our new administration in 
its efforts to reverse those four years of 
military decline and foreign policy vacilla- 
tion. These bills are a crucial factor in that 
fight. 

If the United States is going to protect 
itself in facing world threats, it has to be 
able to provide assistance to its allies threat- 
ened by Soviet or Soviet-sponsored aggres- 
sion. 

If the world is to believe that the United 
States is committed to peace and stability in 
the Mideast, we must continue to provide 
military assistance to both Israel and Egypt. 
If the United States is to provide that assist- 
ance to friends confronting threats to their 


December 9, 1981 


very existence, we must give the President 
increased freedom to act in foreign affairs. 
If tensions between nations are to be eased, 
we must continue to provide financial assist- 
ance to countries in need, under tight man- 
agement controls. 

If enemies and friends alike are going to 
listen to this new message from the Ameri- 
can people, they must believe our President 
when he speaks. Congress must speak clear- 
ly and understandably on behalf of the 
American people and our President. 

The House Republican Policy Committee 
supports adoption of the pending foreign as- 
sistance authorization and appropriations 
bills for fiscal 1982. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield 4 minutes to the gentleman 
from California (Mr. LEWIS). 

Mr. LEWIS. Mr. Chairman, I rise in 
support of the measure before us 
today. It is not, I would like my col- 
leagues to know, the first time I have 
supported foreign assistance measures 
here on the floor. 

I would wish first to express my ap- 
preciation to the chairman of the com- 
mittee, the gentleman from Wisconsin 
(Mr. ZABLOCKI), and to my colleague, 
the gentleman from Michigan (Mr. 
BROOMFIELD) for the very difficult 
task they carry forth in dealing with 
this most sensitive subject area. 

Mr. Chairman, I would like the 
House to share with me a bit of my 
own reaction in the short time that I 
have served on the Subcommittee on 
Foreign Operations and have had 
there the opportunity to listen to the 
dialog that runs forth in this House 
relative to the field of foreign assist- 
ance. 

It seems to me, Mr. Chairman, that 
we have gone through a very signifi- 
cant adjustment in recent years. Fol- 
lowing the days of Vietnam, there is 
little question that much of America 
wanted us to withdraw from the 
world. There is little doubt at all that 
the people would hope that we could 
build à wall around the country, solve 
our domestic problems, and let the 
rest of the world's difficulties go away. 

Well Mr. Chairman and my col- 
leagues, if there were any positive re- 
sults from circumstances such as those 
we faced with OPEC, from circum- 
stances and experiences we had as a 
result of our problems in Iran, certain- 
ly it is a reality that the positive side 
of that coin is that once again Ameri- 
cans of all political persuasions were 
forced to take a look again and to rec- 
ognize that America must play a role 
in the world. We cannot simply turn 
our backs and hope that those prob- 
lems will go away. 

Mr. Chairman and my colleagues, I 
am very concerned about the level of 
rhetoric that normally takes place, not 
just on this floor but within our com- 
mittees. There has been a growing 
tendency on one side of the aisle for 
people to tend to knee jerk and sug- 
gest that the way to solve problems is 
to throw money at those problems. On 
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the other side of the aisle there has 
also been a tendency to knee jerk, that 
is, to say “Let us not throw any money 
anywhere outside of problems here at 
home." 

It seems to me that it is about time 
for us to recognize that the problems 
of the people of the world are not 
going to be solved by our rhetoric. It is 
critical that we, on a bipartisan basis, 
recognize the need for America to lead 
once again. Without the assistance of 
leadership in this House, Democrat 
and Republican alike, it is not likely 
that we are going to be able to estab- 
lish and develop a reasonable, long- 
term, balanced foreign policy. This 
measure is an attempt to move in that 
direction. 

I personally am convinced that the 
makeup of this committee reflects a 
desire to develop a balanced foreign 
policy. 

The bill before us is a reasonable 
bill. I cannot tell you that I can go 
back to my district easily and suggest 
to my people that we should be spend- 
ing billions of dollars overseas. They 
do not want to spend that money. But 
the facts of life are that we can afford 
to do nothing else. 

It is time for us to recognize that we 
are living in a shrinking world, a 
shrinking world that has almost a bil- 
lion people on the edge of starvation. 
Unless America is willing to directly 
play a role in dealing with that, then 
indeed I would suggest somewhere 
down the line we are going to have to 
pay a very serious price ourselves. It is 
time that America led, and with that 
leadership is a need for responsibility 
here in this House. 

Mr. ZABLOCKI. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Michigan (Mr. Bontor). 

Mr. BONIOR of Michigan. I thank 
the chairman. 

Mr. Chairman, in recent months, the 
Reagan administration has again dis- 
played the shortsightedness of its Cen- 
tral American policy. In so doing, it 
has alienated the United States not 
only from the people of Central Amer- 
ica but from the values that are our 
own national heritage. 

Instead of building on the themes of 
self-determination, social justice, and 
respect for human rights, the adminis- 
tration has defined our relationship to 
the region as an east-west struggle, ig- 
noring the north-south question of 
economic development, and clouding 
our commitment to individual free- 
dom. It has articulated a policy in 
largely negative terms, emphasizing 
the ideologies we object to, rather 
than the principles we stand for. 

Nowhere has this been more appar- 
ent than in the administration’s fail- 
ure to focus attention on the problems 
underlying the crisis in Guatemala. 
The administration seems blind to the 
atrocities committed by a brutally re- 
pressive regime. 
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Earlier this year, Amnesty Interna- 
tional reported that nearly 5,000 Gua- 
temalans have been seized without 
warrant and killed since Gen. Lucas 
Garcia became President in 1978. 

Thousands more have disappeared 
or been tortured. 

Entire villages have been destroyed 
by the Army and Air Force in the 
name of “pacification.” 

Scores of journalists, teachers, stu- 
dents and trade union leaders have 
been killed or exiled. 

The Catholic Church has been a spe- 
cial target of attack as the military 
seeks to remove those who could bear 
international witness to its reign of 
terror. 

According to Amnesty International 
and the Organization of American 
States, the selection of victims and the 
development of forces are not carried 
out by illegal paramilitary troops, as 
the Government claims, but by the 
Government itself. 

In choosing to define unrest in this 
area as part of an east-west conflict, 
the administration has ignored both 
this internal persecution and abject 
economic conditions: An illiteracy rate 
estimated to be 55 percent, an infant 
mortality rate among the highest in 
the western hemisphere, high levels of 
unemployment, an average income of 
$900 a year, and a gross distortion of 
land and resource ownership. 

The emphasis on ideology which has 
prevented American policymakers 
from perceiving the harsh political 
and economic conditions of Guatemala 
have left them incapable of perceiving 
the United States’ long-term interest 
in the country. The violence, the fear, 
the poverty of the rural areas have 
spawned an indigenous opposition to 
the Government, and are even driving 
the traditionally passive indians to 
guerrilla resistance movements. Mean- 
while, the Reagan administration is 
preoccupied with the possibility of 
Cuban or Soviet support for the insur- 
gents. 

The state Department does not ask 
why these indigenous movements de- 
velop, or why they may be inclined to 
accept foreign guidance. Instead, it 
seeks an accommodation with the 
Guatemalan Government. In order to 
maintain stability at the expense of 
human rights and justice, even as the 
country is tottering on the edge of 
civil war. 

Recently, the Reagan administration 
has hung its hopes for a political solu- 
tion in Guatemala, as in El Salvador, 
on the elections scheduled for March 
1982. Yet the history of Guatemala, 
the extent of political repression and 
the longstanding reluctance of the ma- 
jority of the population to participate 
in a political process they do not trust, 
indicate that these elections will be a 
mere facade of democracy. 

For 30 years, Guatemalan elections 
have been controlled by the military, 
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and ridden with fraud. There has been 
only one civilian President since 1954. 


In the past decade, political oppo- 
nents of the left and center have been 
ruthlessly eliminated. During the cam- 
paign for the 1980 municipal elections, 
six leaders of left-of-center parties 
were assassinated. In the last year, 76 
Christian Democratic Party leaders 
have been murdered. That party has 
threatened to boycott the election if 
repression by rightwing death squads 
is not ended, and if legal reforms guar- 
anteeing the vote are not implement- 
ed. In the face of continuing political 
violence and limited political competi- 
tion, the people of Guatemala are un- 
likely to break their chronic pattern of 
absenteeism in order to vote in elec- 
tions where the leading candidate, 
Gen. Anibal Guevara, is the hand- 
picked choice of the military. 

The administration’s efforts to but- 
tress the status quo in Guatemala 
have brought it to the point of con- 
templating a renewal of military aid. 
Although request for Guatemalan 
military assistance was not made in 
this budget, the administration seems 
to be pursuing a more subtle strategy. 
Earlier this year, the administration 
agreed to the sale of $3.2 million 
worth of trucks and jeeps to the Gua- 
temalan Government, after moving 
these items from a list of police and 
military equipment barred from being 
sold to nations that violated human 
rights. There is also talk of the possi- 
ble sale of $1.7 million in helicopter 
spare parts to the Guatemalan Gov- 
ernment. Such actions do not consti- 
tute a constructive policy of quiet di- 
plomacy that will give the United 
States leverage on the human rights 
issue; they will only succeed in provid- 
ing the means to trample the human 
rights, dignity, and aspirations of the 
Guatemalan people. 

Let me conclude by urging this body 
to search for a broader vision of policy 
for Central America, one based upon 
the principles that we have so fervent- 
ly guarded for 200 years. John Kenne- 
dy intimated that people struggling 
against repression looked to the 
United States as a model when he 
said, 

Whenever a local patriot emerges in Asia, 
the Middle East, Africa, or Latin America to 
give form and focus to the forces of fer- 
ment, he most often quotes the great watch- 
words we once proclaimed to the world: The 
watchwords of personal and national liber- 
ty, of the natural equality of all souls, of 
the dignity of labor, of economic develop- 
ment broadly shared. 


It is time that we reclaim our own 
watchwords and make them once 
again the hallmark of our foreign 
policy. 

Mr. BROOMFIELD. Mr. Chairman, 
I have no further requests at this 
time. 
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Mr. ZABLOCKI. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Iowa (Mr. HARKIN). 

Mr. HARKIN. Mr. Chairman, I rise 
today to talk about the country of 
Chile. Chile is not the object of any 
specific section of the bill, nor do I 
expect there will be any amendments. 
But there is legislation in the Senate 
bill which would end the prohibition 
against military transfers to the Gov- 
ernment of Chile. Our bill, if passed, 
will go to conference with the present 
law intact. I strongly believe the U.S. 
Congress should not retreat from that 
position. 

The worst excesses in Chile are over. 
When the legislation was passed in 
1976, we had just seen thousands, if 
not tens of thousands, of people killed 
in the wake of the military takeover in 
1973. There were still about 5,000 po- 
litical prisoners. To this day 1,500 
people, most of whom disappeared 
during the very bad years of 1973-76, 
have not been accounted for. 

There has been change. There are 
only about 200 cases of long-term de- 
tention and there have been no recent 
cases of disappearances. 

But does that mean the human 
rights picture is good? It does not. Has 
there been sufficient change to war- 
rant lifting the arms prohibition? 
Again, I think not. 

Chile is a country where politics is 
dead, trade unions have been tram- 
pled, and the press has been muzzled. 
President Pinochet recently said, 

In this country, not a leaf moves unless I 
move it. 

How is this political silence main- 
tained? It is maintained by a systemat- 
ic policy of violations of the integrity 
of the person. Before the Banking 
Committee on July 23, 1981, Amnesty 
International characterized the situa- 
tion in the following way: 

Since 1979, there was a marked deteriora- 
tion in the human rights situation in Chile. 
From the detailed reports received by Am- 
nesty International, a consistent pattern 
emerges: arbitrary detention, political im- 
prisonment and killings, and systematic tor- 
ture. 

The purpose of all the violations is 
intimidation. The most common form 
at present is torture during short-term 
detentions. Chilean law allows the au- 
thorities to hold the detainees incom- 
municado for up to 20 days. It is 
during this period that torture most 
often occurs. 

The Church-supported Vicarate of 
Solidarity has reported that there 
have been 735 political arrests this 
year. So far this year, 46 prisoners 
have declared in open court that they 
were tortured while awaiting trial by 
military tribunals. The total figures 
we do not know; many torture victims 
do not come forward. 

What we do know is what Amnesty 
International recently concluded: 
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From 1973 until now (July 1981), it ap- 
pears that torture has consistently been an 
official policy of the Chilean government. 

Furthermore, a year ago a group of 
Catholic bishops issued a statement 
excommunicating torturers, and for a 
month afterward there appeared to be 
a perceptible decline in physical abuse 
of prisoners. But unfortunately it did 
not last and torture remains a definite 
policy pursued by the highest authori- 
ties in Chile and implemented by the 
security forces. 

At the end of 1980, a group of law- 
yers submitted a petition to the Su- 
preme Court of Chile in which they 
outlined the kinds of torture which 
had been practiced on 130 people who 
had come to them: 

Particular mention is made of long periods 
of immobility and silence (so that eventual- 
ly the prisoner loses control of his body and 
of any sense of time or space), observation 
of torture by other detainees; punches and 
kicks; obscene insults and harassment, espe- 
cially in the case of women; beating and 
jumping on the victim; slapping the ears 
with the flat of the hand (leading to violent 
headaches and loss of balance); electric 
shocks applied to the most sensitive parts of 
the naked body with the victim stretched 
out and bound to a metal rack; suspension 
upside down with the prisoner's body hang- 
ing in the fetal position, with the wrists 
bound to the ankles and a rough stick 
thrust into the space between knees and 
arms to support the body (the victim is held 
in this so-called “parrot” position for a very 
long time while electric shocks are applied 
to sensitive parts of the body); insertion of a 
water ejector into the mouth and nostrils 
until the prisoner begins to choke; suspen- 
sion of the prisoner by the wrists, nude, 
after which he is beaten with wet bags 
(which produce no black and blue bruises); 
sexual violence and rape; “water torture" 
(slow dripping of water onto the head of a 
completely immobilized person). 

Torture of this kind continues in 
1981. 

I dealt at length with the question 
of torture. I have done so because it is 
particularly serious in Chile. But its 
motivation is also grotesque. The Chil- 
ean Government  tortures people 
almost solely for the purpose of in- 
timidating the Chilean people. People 
are tortured while being detained 20 
days or less and then released to tell 
the story to their friends and relatives. 

All the other violations serve the 
same purpose. The Chilean Govern- 
ment banishes politically active people 
to remote areas of the country, usual- 
ly for 3 months or longer. In most 
cases, the banished ones are allowed 
only the clothes on their backs and 
must fend for themselves in finding 
food and shelter. 

Finally, let me bring to your atten- 
tion a situation which is perhaps 
unique in the world. All over the world 
people are fleeing repressive regimes. 
In this hemisphere, we have seen this 
in the countries of Argentina, El Sal- 
vador, Cuba, Haiti, and Guatemala. 
But in the case of Chile, thousands of 
people who want to return home are 
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banned from doing so. An estimated 
80,000 people are on a list compiled by 
the Government barring their reentry 
into Chile. 

The people on this list, called lista- 
dos, have never been convicted or even 
accused of a crime. In August—3 days 
after Ambassador Jeane Kirkpatrick 
had what she called a very pleasant 
tea with President Pinochet—Jaime 
Castillo, the president of the Chilean 
Human Rights Commission, was ex- 
pelled from the country. Castillo, an 
outspoken anti-Communist who also 
believed in human rights, had what 
President Pinochet called an attitude 
which the Government cannot toler- 
ate. 

There are those who will say that we 
must be evenhanded with respect to 
Chile and Argentina. This bill does 
conditionally lift the ban on arms to 
Argentina. Now I believe that is a mis- 
take. It is true that important changes 
have taken place in Argentina, but I 
believe we should wait a year to insure 
that the more moderate course is not 
reversed. 

The point is, however, that we see 
dramatic differences between Chile 
and Argentina. In Chile, politics is 
dead; political parties have no role. In 
Argentina, the political parties operate 
openly despite a legal ban. In Chile, 
the press is silent. In Argentina, the 
press talks about the disappeared and 
military rule is increasingly criticized 
in the open. In Argentina, there are 
very infrequent reports of torture. In 
Chile, it is commonplace and I believe 
official Government policy. In summa- 
ry, the people of Argentina, while still 
cautious, are no longer intimidated by 
the Government. The people of Chile, 
on the other hand, languish under 
severe repression and are intimidated. 

I would like to insert into the 
REcoRD at this point articles by Ste- 
phen Kinzer of the Boston Globe 
which point out these very important 
differences. 

PINOCHET MILITARY REGIME KEEPS TIGHT 

Grip on CHILE 
(By Stephen Kinzer) 

SANTIAGO, CHILE.—Eight years after he 
seized power in a military coup, Chilean 
President Augusto Pinochet Ugarte has con- 
solidated an authoritarian regime that is 
among the harshest in Latin America. 

Though scattered acts of terrorism contin- 
ue, Gen. Pinochet is in firm control of a 
country in which all active opposition is for- 
bidden. In an interview last month he said 
he would not permit any increase in person- 
al freedom because “democracy cannot shel- 
ter doctrines whose purpose is to destroy de- 
mocracy." 

The heavy repression which aroused 
worldwide indignation during the months 
immediately following Pinochet's 1973 coup 
has substantially diminished. Though there 
are no reliable figures, thousands of persons 
are believed to have been killed by military 
police between 1973 and 1975. 

Today, Pinochet's strongest weapon is à 
less common one: mass exile for his oppo- 
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nents. An estimated 80,000 Chileans are on 
a list compiled by the government of people 
forbidden to return home. They include per- 
sons in three categories: those who fled the 
country immediately after the coup, those 
who were subsequently expelled, and those 
who traveled abroad normally only to find 
that their names had been "listed" while 
they were away. 

Despite repeated pleas from abroad and 
from acitivists within Chile, Pinochet has 
made it quite clear that these exiles will not 
be allowed into the country. Those expelled 
from the country this year include four 
former government ministers, none of them 
known for leftist sympathies. Jaime Castillo 
Velasco, for example, was a vociferous anti- 
communist and former Sen. Andres Zaldivar 
was a principal organizer of opposition to 
the leftist regime of the late president Sal- 
vador Allende Gossens. Both had criticized 
Pincohet's human rights policy, however. 

Last month, the government forbade a 
popular Chilean folk-singing group called 
Illapu to return home after a tour of 
Europe. Members of the group, which is 
known for its protest songs, were accused by 
Minister of the Interíor Segio Fernandez of 
being Marxist activists who have partici- 
pated in a campaign to defame Chile.” 

The pattern of thousands of citizens 
trying to return home but being banned 
from doing so is a sharp contrast to other 
Latin countries under military rule. In na- 
tions like Argentina, Uruguay and Guate- 
mala, a key problem is that so many persons 
want to leave, not that they want to come 
back home. 

“The Chilean has extraordinarily deep 
roots in his country," said Jaime Esponda, a 
lawyer who concentrates on human rights 
cases. "The people on this list have never 
been convicted or even accused of any 
crime. I don't know of any other country in 
the world where the president can perma- 
nently exile tens of thousands of people 
without any legal proceeding.” 

The Pinochet regime marks the first sus- 
tained curtailment of personal liberties 
Chile has known since it became independ- 
ent early in the 19th century. In a country 
where regular elections were a well-estab- 
lished tradition, Pinochet has announced 
that he will remain in power at least until 
1989, with an option to remain until 1997 if 
his military colleagues agree. 

Green-uniformed police are still visible ev- 
erywhere in Santiago, but they no longer 
carry the automatic rifles that were omni- 
present a few years ago. The sense of per- 
manent fear that hung in the air in the mid- 
1970s has largely evaporated. Yet civil 
rights are sharply circumscribed and arbi- 
tary arrest and imprisonment continue. 

Under the new Chilean constitution, ap- 
proved in a national plebiscite last year, the 
government has unusually broad powers to 
suppress any person or group that propa- 
gates doctrines which attack the family, 
propose violence or support a concept of so- 
ciety that is totalitarian or based on class 
struggle.” 

According to the church-backed Vicarate 
of Solidarity, there have been 735 political 
arrests in Chile so far this year, a slight de- 
crease from 1980. Most of the detainees 
were released after short terms in captivity. 

About two thirds of those arrested in 
recent months are either students, labor 
leaders or human rights activists, according 
to diplomatic sources. Among them are a 
former government minister arrested for 
“criticizing the government" in a public 
speech and five university students charged 
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with “trying to disturb public order” after a 
small campus demonstration. 

Torture is a continuing concern here, es- 
pecially among Catholic leaders. Last De- 
cember, a group of bishops issued a state- 
ment excommunicating torturers, and for a 
month afterward there appeared to be a 
perceptible decline in physical abuse of pris- 
oners. But that decline was only temporary; 
so far this year, 46 prisoners have declared 
in open court that they were tortured while 
awaiting trial by military tribunals. 

“Torture has consistently been an official 
polícy of the Chilean government," declared 
the human rights group Amnesty interna- 
tional in a report issued last July. “The 
practice of torture is . . . a definite official 
policy pursued by the highest authorities in 
Chile and implemented by the security 
forces.“ 

Political freedom is more limited in Chile 
than in any other South American country. 
Political parties are banned and substantive 
criticism of government policy is forbidden. 
Moderate civilians such as former president 
Eduardo Frei, a Christian Democrat who 
supported the 1973 military coup, refuse to 
give interviews for fear their comments will 
cause them trouble. 

The press operates under tight censor- 
ship. The afternoon daily Las Ultimas Noti- 
cias, part of a strongly pro-Pinochet chain, 
was recently reprimanded for publishing an 
account of a terrorist attack on a train in 
southern Chile. 

Trade unions have perhaps suffered the 
most from the policies of the Pinochet gov- 
ernment. Though unions exist, they can in- 
clude only workers at a single factory and 
may not form industry-wide federations. 
Strikes are limited to 60 days, after which 
all strikers may be fired. 

Arrests and physical abuse have touched 
only a small segment of the population still 
in Chile, however, and opposition to the 
regime is far from unanimous. Many ordi- 
nary Chileans, recalling the turmoil and 
near-chaos of the two years before Pinochet 
seized power, say they are grateful for the 
“law and order" he has imposed. 


CHILE SHUTS CASE ON LETELIER 
(By Stephen Kinzer) 

SANTIAGO, CHILE.—The military govern- 
ment of Chile has permanently closed its in- 
vestigation of the 1976 killing of opposition 
leader Orlando Letelier in Washington. 
American officials say the Letelier killing is 
no longer an obstacle to improved U.S.-Chil- 
ean relations. 

Last month, in a startling turnabout, the 
United States Senate voted to repeal the so- 
called Kennedy Amendment, which prohib- 
its military sales to Chile. As recently as 
midsummer, Washington specialists said 
they doubted the amendment would be re- 
pealed because feeling over the Letelier case 
was still running high. Letelier had been 
well known around Washington from his 
days as foreign minister and ambassador to 
the United States under the Marxist gov- 
ernment of the late President Salvador Al- 
lende Gossens. 

Capitol Hill sources said the move was 
part of the general trend toward closer ties 
between the two nations, which had previ- 
ously been all but frozen due to controversy 
that followed the Letelier killing. 

Michael Townley, an agent of the Chilean 
secret police who is now serving a prison 
term in the United States after confessing 
to the Letelier assassination, has testified 
that he was ordered to kill Letelier by high- 
ranking Chilean leaders. When Chile re- 
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fused to extradite or try those leaders two 
years ago, the United States sharply cur- 
tailed its ties to Chile. Economic aid was all 
but suspended, loans were frozen and the 
American ambassador was temporarily re- 
called in protest. 

But although federal arrest warrants are 
still outstanding in the United States 
against three Chilean military officers, the 
Reagan Administration has offered a hand 
of friendship to the military government of 
Gen. Augusto Pinochet Ugarte. Tangible 
evidence of the change in attitude came last 
month during the UNITAS 81 naval maneu- 
vers, in which Chilean and America war- 
ships participated in a week of joint maneu- 
vers in the South Pacific. The United States 
had refused to join such maneuvers until 
this year, citing Chile’s decision not to ex- 
tradite or prosecute the men accused of 
masterminding the Letelier murder. 

Diplomatic sources in Santiago say that 
President Ronald Reagan is about to re- 
place US Ambassador to Chile George 
Landau, a career diplomat who has been 
praised by human rights activists here. His 
replacement will likely be James Theberge, 
a conservative strategic planner and former 
ambassador to Nicaragua. 

Chile’s Ambassador to Washington, Enri- 
que Valenzuela Blanquier, returned to San- 
tiago unexpectedly recently, reportedly to 
brief Gen. Pinochet on the rapidly improv- 
ing attitude the White House has been 
taking toward Chile. He told reporters upon 
his arrival here that relations between the 
two countries have reached “a very good 
level" and added: “The Reagan Administra- 
tion has made a very favorable change in 
our relations, as may be seen right now with 
the joint exercises of the Chilean and Amer- 
ican armed forces." 

Early in his Administration, Reagan an- 
nounced that the United States would no 
longer block Export-Import Bank loans to 
Chile, à practice begun in November 1979 
after it became clear that the Letelier case 
was not being vigorously pursued. Last Feb- 
ruary, the United States voted against a 
United Nations resolution that authorized 
an investigation of alleged human rights 
violations in Chile. 

But observers here trace the real improve- 
ment in relations to the much-publicized 
August visit of Jeane Kirkpatrick, the 
American Ambassador to the United Na- 
tions. Kirkpatrick had what she called “a 
very pleasant tea" with President Pinochet, 
making her the first Cabinet-level US offi- 
cial ever to meet with the Chilean leader. 
Later, she was quoted as saying that the Le- 
telier case was not inconvenient enough to 
prevent the U.S. from completely normaliz- 
ing its relations with Chile." 

Three days after Kirkpatrick left San- 
tiago, Pinochet expelled the Letelier fami- 
ly's lawyer, Jaime Castillo Velasco, from the 
country. He complained that Castillo was 
taking “an attitude which the government 
cannot tolerate.” 

A few weeks ago, a Chilean military tribu- 
nal upheld a lower court decision absolving 
the three officers accused of planning the 
Letelier murder. Under Chilean law, they 
cannot ever be brought back to trial. Among 
them is the retired chief of Chile's secret 
police, Gen. Manuel Contreras Sepulveda. 


Finally, I would like to discuss brief- 
ly the case of Orlando Letelier. Mr. Le- 
telier, a Chilean Ambassador to the 
United States, and Ronnie Karpen 
Moffett were assassinated on Septem- 
ber 21, 1976. The United States still 
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has outstanding requests to the Chile- 
an Government to extradite three 
former Chilean officials including the 
former head of the Chilean secret 
police for their involvement in this 
international terrorist crime. The 
Chilean Government has refused to 
extradite them. 

We keep hearing and reading state- 
ments like the following: 

Mr. Letelier was himself an agent of ter- 
rorists. He was an agent of the Cuban Gov- 
ernment working within the United States 
with a terrorist network for the overthrow 
of a friendly government to the United 
States. 

These claims are simply not true. 
They have never been true. It is time 
to set the record straight. In a note 
put in the FBI file in connection with 
a letter sent to our former colleague, 
the Honorable William Cotter, by FBI 
Director Clarence Kelly, the FBI com- 
mented on the accusations by colum- 
nist Jeffery Hart that “Letelier was a 
Communist agent.” The note conclud- 
ed: 

A thorough review and evaluation of the 
contents of Letelier’s brief case fails to sub- 
stantiate these allegations. 

The report filed by the field agent 
on December 21, 1976, is even clearer; 
and this was based on extensive inves- 
tigations. The field agent concluded: 

The FBI is at the present time not in the 
possession of any information developed 
from investigation in this matter which in- 
dicates that Letelier is or ever has been an 
intelligence asset of the Cuban Govern- 
ment. 

Mr. Chairman, the assassination of 
this man, a Chilean patriot, along with 
his American colleague on the streets 
of Washington, remains one of the 
great crimes of this century. It was a 
crime plotted and ordered by officials 
within the Chilean Government. That 
Government’s stonewalling of the re- 
quest for extradition is another reason 
to maintain the arms ban. 

I would like to have inserted in the 
ReEcorpD at this point the two reports 
from the FBI. 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 21, 1977. 
CONGRESSIONAL LIAISON OFFICE, 
Federal Bureau of Investigation, J. Edgar 
Hoover Building, Washington, D.C. 

Str: The attached communication is sent 
for your consideration. Please investigate 
the statements contained therein and for- 
ward me the necessary information for 
reply, returning the enclosed correspond- 
ence with your answer. 

Yours truly, 
WILLIAM R. COTTER, 
Member of Congress. 
Enclosure. 
CONGRESSIONAL AFFAIRS OFFICE, 
Mr. R. K. McHARGUE, 
Washington, D.C., July 8, 1977. 
Hon. WILLIAM R. COTTER, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN COTTER: Reference is 
made to your communication of June 21, 
1977, wherein you request this Bureau to in- 
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vestigate statements contained in a newspa- 
per article which you enclosed. This enclo- 
sure is being returned to you as you request- 
ed. 

Orlando Letelier was formerly the Chile- 
an Ambassador to the United States for the 
Salvador Allende Government. As such, the 
Federal Bureau of Investigation (FBI) is in- 
vestigating his death under the Act for the 
Protection of Foreign Officials. 

This matter is receiving extensive investi- 
gation by the FBI and also by the Metropol- 
itan Police Department of Washington, D.C. 
The results of our investigation are being 
furnished to the Criminal Division of the 
Department of Justice. 

In view of the fact that Letelier's death is 
currently under investigation, I regret that 
I am unable to comment on the allegations 
made in the enclosure to your letter. 

Sincerely yours, 
CLARENCE M. KELLEY, 
Director. 

Enclosure. 

Note.—Referenced enclosure appears to 
be a newspaper column by syndicated col- 
umnist Jeffrey Hart. It is entitled “Lete- 
lier's Embarrassing Brief Case." In summa- 
ry, the article states that Letelier was a 
communist agent and that the contents of 
his brief case proves this fact. The brief case 
referred to was in Letelier's possession at 
the time of his death. The documents in the 
brief case have been reviewed by the FBI 
and subsequently returned to Letelier's 
widow, who thereafter turned them over to 
the Institute for Policy Studies (IPS), Lete- 
lier's former employer. The contents of Le- 
telier's brief case have been the subject of 
numerous articles by other syndicated col- 
umnists. The enclosed column of Hart's fol- 
lows the same general idea of the earlier 
editorial columns, which is that Letelier was 
being paid by the Cuban Government and 
that he was engaged in communist activi- 
ties. 

As reported earlier, a thorough review and 
evaluation of the contents of Letelier's brief 
case fails to substantiate these allegations. 


[VIA AIRTEL] 
To: Director, FBI (185-789). 
From: SAC, WFO (185-425) (P). 
Subject: Chilbom, PFO—murder, EIO, OOJ 
(OO:WFO). 
Re Buteletype to WFO, 12/21/76. 

Referenced Bureau teletype requested 
WFO to prepare for CIA an LHM concern- 
ing the possible connections of Orlando Le- 
telier to include additionally any informa- 
tion available regarding Chilean exile 
groups in Cuba. 

Office of Origin suggests that consider- 
ation be given by the Bureau to advising the 
CIA when dissemination is made of the en- 
closed LHM that Letelier never furnished 
information to the FBI on a confidential 
basis. 

Paragraphs in enclosed LHM followed by 
(S) are secret; unmarked paragraphs are un- 
classified. LHM is classified to protect XXX. 

In view of the nature of the offense, all 
suspects should be considered armed and 
dangerous. 

Enclosure. 

UNKNOWN SUBJECT(S) —EXPLOSION IN A CAR 
DRIVEN BY ORLANDO 

The above noted article referred to the 
May 8, 1975, letter (translated above) to Le- 
telier from '"Tati" presumed to be Tati Al- 
lende, daughter of Salvador Allende, the 
former Chilean president. This letter 
showed, according to the article, that Lete- 
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lier received $1,000 per month through an 
alleged Havana connection. The letter, ac- 
cording to the article, also stated that Lete- 
lier had received $5,000 as an advance pay- 
ment to support his work, which also would 
be followed by monthly $1,000 payments. It 
is immediately apparent from reading the 
above translation of the May 8, 1975 letter 
that in fact Tati sent Letelier $5,000 so that 
she would not have to send monthly pay- 
ments. 

On December 15, 1976 [deleted] Letelier 
died during the morning hours of Septem- 
ber 21, 1976 after a bomb exploded in the 
car he was driving to his place of employ- 
ment in WDC. 

The FBI is at the present time not in pos- 
session of any information developed from 
investigation in this matter which indicates 
that Letelier is or ever has been an intelli- 
gence asset of the Cuban Government. 

The FBI has developed no information 
during the course of the investigation into 
Letelier’s death which would indicate a con- 
nection on his part with Chilean exile 
groups in Cuba, other than material set 
forth above. 

In view of the nature of the offense, all 
suspects should be considered armed and 
dangerous 

WASHINGTON, D.C., JANUARY 10, 1977. 

Re unknown subject(s) explosion in a car 
driven by Orlando Letelier, former Chil- 
ean Ambassador to the United States 
(deceased); Ronni Moffitt—victim (de- 
ceased); Michael Moffitt—victim; Sheri- 
dan Circle. 23d and Massachusetts 
Avenue, Washington, D.C., September 
21, 1976, protection of foreign officials— 
murder; explosive and incendiary device; 
Obstruction of Justice 

Paragraphs followed by (S) are secret: un- 
marked paragraphs are unclassified. 

[Deleted.] 

I hope the House conferees will 
insist on the House position in confer- 
ence regarding the prohibition on 
arms to Chile. 

Mr. ZABLOCKI. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Indiana (Mr. 
HAMILTON). 

Mr. HAMILTON. Mr. Chairman, I 
rise in support of H.R. 3566, the Inter- 
national Security and Development 
Cooperation Act of 1981. 

This legislation was passed by the 
committee in May 1981 and authorizes 
$6.02 billion for fiscal year 1982 and 
$6.21 billion for fiscal year 1983. This 
funding represents a fraction of 1 per- 
cent of the Federal budget and, in rec- 
ognition of its belt-tightening respon- 
sibilities, the Committee on Foreign 
Affairs reduced the total fiscal year 
1982 authorization $654 million below 
President Reagan's originally request- 
ed foreign assistance budget. 

Mr. Chairman, this legislation is a 
critical foreign policy instrument de- 
signed to help the United States deal 
with important foreign policy chal- 
lenges we confront. ‘ 

The bill serves several purposes: It 
provides: $1.07 billion in military sup- 
port for U.S. friends and allies; assist- 
ance which helps assure U.S. access to 
military facilities; $4.09 billion for sev- 
eral Middle East programs which help 
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promote peace in that region; $1.9 bil- 
lion for critical bilateral economic de- 
velopment programs around the world; 
support for important food programs 
which will insure adequate supplies of 
food for the food-for-peace program 
and will promote the economic devel- 
opment use of U.S. food aid; $50 mil- 
lion for special humanitarian assist- 
ance; $10 million for trade and devel- 
opment; $105 million in fiscal year 
1982 and $114 million in fiscal year 
1983 for the Peace Corps; and $37.7 
million in fiscal year 1982 and $41 mil- 
lion in fiscal year 1983 for drug control 
programs. 

H.R. 3566 carefully balances a varie- 
ty of foreign policy interests. It is de- 
signed to help meet some of the criti- 
cal challenges to the United States 
and to our friends around the world. 
The program supported by this legisla- 
tion are closely tied to protecting im- 
portant U.S. security and economic in- 
terests. 

The interrelationship between our 
ability to protect key American na- 
tional interests and the economic and 
security programs contained in this 
bill can be dramatically illustrated by 
a quick perusal of how H.R. 3655 af- 
fects the Middle East and Europe. 

EUROPE 

In Europe, this bill supports the con- 
tinued vitality of NATO and the 
strengthening of Western security in- 
terests in the Mediterranean region. 

Three NATO allies—Portugal, 
Greece, and Turkey—are to receive 
some $320 million in economic support 
fund money and some $740 million in 
foreign military sales financing in ad- 
dition to military training funds. 

U.S. assistance for Greece can be 
critical now. This bill contains $280 
million in military credits for Greece. 

Given Greece’s important geopoliti- 
cal location and our mutual security 
interests, Greece’s continued close re- 
lationship with the United States is of 
vital importance. Greece has a new so- 
cialist government and we have some 
differences with that government, but 
we also have a stake in developing ties 
with that government and in preserv- 
ing close links. Greece and the United 
States remain deeply intertwined na- 
tions. Many of America’s leading citi- 
zens are of Greek lineage. The essence 
of our political cultures are the same. 
America’s system of government is de- 
scended from Greece—the cradle of 
democracy. 

Turkey is also an important country 
for the United States and its contribu- 
tion to NATO is critical. We need to 
help Turkey with its economic and 
military needs in part because we 
should support Turkey’s own impres- 
sive efforts to rebuild its country and 
economy. This bill contains $400 mil- 
lion in military credits, $300 million in 
economic aid and $3.5 million in mili- 
tary training in Turkey. 
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The $15 million economic aid pro- 
gram supported by this bill for Cyprus 
is another key sign of strong U.S. sup- 
port for this island nation. Continued 
U.S. assistance supplements efforts to 
help facilitate a negotiated settlement 
of the Cyprus dispute. 

Spain is another country in Europe 
which is key to Western defenses. 
Democratic Spain will receive both 
economic and military assistance in 
this legislation. This assistance, which 
contains $150 million in FMS credits, 
$7 million in economic aid and $2.2 
million in military training, is pivotal 
as Spain moves toward membership in 
NATO. 

Portugal is also to receive $60 mil- 
lion in FMS financing, $20 million in 
economic aid and $2.2 million in mili- 
tary training. 

Mr. Chairman, it should be noted 
that our assistance programs for these 
countries are, to varying degrees, 


linked to United States access to mili- 
tary facilities in those countries. 
Access to these facilities is critical to 
protect vital American interests and 
support for our allies. 


MIDDLE EAST 

Mr. Chairman, the Middle East will 
receive over 50 percent of the funds 
authorized in this bill. These funds are 
closely related to American efforts to 
promote and expand the Middle East 
peace process and strengthen the 
peace bonds already created by the 
historic Egyptian-Israeli peace treaty 
of 1979. 

H.R. 3566 provides for: An authori- 
zation for Israel of $2.206 billion 
which includes $806 million in eco- 
nomic support fund money, to be pro- 
vided this year entirely as a grant, and 
$1.4 billion in foreign military sales 
authorization. This FMS financing 
will include: $500 million in credits 
with payments waived, $50 million in 
direct credits, and $850 million in loan 
guarantees. This support for Israel 
will help maintain a healthy margin of 
military superiority over any combina- 
tion of potential opponents; an au- 
thorization for Egypt of $1.673 billion 
which will include $771 million in eco- 
nomic support fund money provided 
on a grant basis, $2 million for mili- 
tary training and $800 million in FMS 
financing and $100 million in grant 
military aid. This assistance is critical 
to try to stabilize the post-Sadat situa- 
tion in Egypt; $72.4 million for Jordan 
to provide economic and military as- 
sistance and support to encourage 
Jordan to follow moderate policies in 
the Middle East; $22.8 million for Leb- 
anon, including $7 million in economic 
assistance to help that strife-torn 
country in the rebuilding process and 
to support nonprofit American institu- 
tions and private voluntary organiza- 
tion activities in the country, includ- 
ing the important work of the Ameri- 
can University in Beirut; $11 million 
for the Middle East special require- 
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ments to promote regional cooperative 
programs involving both Israelis and 
Arabs, economic development projects 
in the critical West Bank and Gaza 
area where significant proportions of 
the Palestinian people live, and region- 
al program support and development; 
and $55.1 million for Oman and $37.6 
million for the Yemen Arab Republic 
to support two important states in the 
important Arabian peninsula. 


SUMMARY 


In conclusion, Mr. Chairman, I wish 
to reiterate my support for H.R. 3566. 
Many Members feel it is not a good 
time for any foreign aid bill and that 
the mood of the American people is 
against this legislation. It is true that, 
given our domestic needs, the amount 
of resources being provided for assist- 
ance overseas is declining. But it is 
also true that we cannot confront the 
foreign policy challenges we face and 
counter aggressive Soviet policies 
without the prudent use of economic 
and military assistance programs in 
H.R. 3566. This bill also supports key 
national interests overseas, promotes 
trade, and represents some 450,000 
jobs here since some 70 percent of the 
funds authorized will be spent in the 
United States. 

I urge my colleagues to support for- 
eign-aid legislation. Even though this 
bill was passed by the committee in 
May, it is consistent with most of the 
objectives of the President's aid pro- 
gram and will through an amend- 
ment, conform with the President's re- 
vised aggregate budget request for 
these programs. 

Mr. Chairman, let me add one final 
plea. This bill strikes a careful balance 
between security and economic pro- 
grams and contains important policy 
guidelines. Any effort to move precipi- 
tously to change this balance or elimi- 
nate policy guidelines could well lead 
many Members to reconsider their 
support for H.R. 3566. 

Mr. Chairman, I urge the adoption 
of H.R. 3566. 

Mr. ZABLOCKI. I yield as much 
time as he may require to the gentle- 
man from Pennsylvania (Mr. WILLIAM 
J. COYNE). 

Mr. WILLIAM J. COYNE. Mr. 
Chairman, I rise in support of H.R. 
3566 and ask unanimous consent to 
revise and extend my remarks. 

As we consider H.R. 3566, the Inter- 
national Security and Development 
Cooperation Act of 1981, one thought 
should be uppermost in our minds— 
the human rights records of countries 
which seek our military aid. I speak 
specifically of El Salvador. 

We are a rich and powerful nation 
and, as such, we have a responsibility 
to assist the less fortunate of the 
world. I believe that U.S. foreign 
policy should be directed toward 
achieving social justice in El Salvador, 
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not toward maintaining the status quo 
for the present power structure. 

I cannot join this administration in 
its unequivocal support of a regime in 
EI Salvador which does not display 
even a minimal regard for basic 
human rights. According to Amnesty 
International, thousands of people 
have been murdered in that country in 
the last several years, many by govern- 
ment security forces. 

I strongly support H.R. 3566, as re- 
ported by the Foreign Relations Com- 
mittee, which places conditions on 
military assistance to the Salvadoran 
junta. Among other things, it requires 
the President to certify to the Con- 
gress that the junta is not involved in 
a pattern of gross human rights viola- 
tions. It also requires the junta to 
make every effort to achieve control 
over its armed forces, to demonstrate a 
willingness to negotiate a political set- 
tlement with opposition groups and to 
make progress on economic and social 
reforms. 

I am committed to the belief that we 
should not provide military assistance 
to governments which disregard the 
rights of their citizens, I will continue 
to oppose such aid to El Salvador until 
the aforementioned conditions are 
met. I urge my colleagues to do the 
same. 

Mr. ZABLOCKI. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Michigan (Mr. WoLPE). 

Mr. WOLPE. Mr. Chairman, I want 
to begin first of all, by paying tribute 
to my chairman of the committee, Mr. 
ZABLOCKI Of Wisconsin; the ranking 
minority member, Mr. BROOMFIELD, à 
colleague of mine from Michigan, and 
also to my ranking minority member 
of my Subcommittee on Africa, BILL 
Goon inc of Pennsylvania. 

The legislation that has emerged is 
genuinely a bipartisan measure. It was 
achieved by bipartisan compromise, 
and its success is a tribute to the lead- 
ership that has been exerted on both 
sides of the aisle. 

I read with interest a few days ago in 
the Washinton Post a comment by our 
distinguished colleague from New 
York, Mr. Kemp, indicating that he 
was planning this year to vote for the 
foreign assistance bill, and that it 
would be the first or second time in 
his congressional career that he will 
have done so. Mr. Kemp indicated that 
he had concluded that this bill, while 
named foreign assistance, is more ap- 
propriately described as a bill related 
to national security. I want to applaud 
Mr. Kemp for those remarks, because 
indeed this legislation is a matter of 
national security. 

It is not only this year that the for- 
eign assistance bill has direct implica- 
tions for our national security; that 
was true last year and the year before 
that. And it is not only because this 
legislation authorizes military assist- 
ance for countries that are friendly to 
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the United States that this bill has na- 
tional security implications; it is also 
because of the economic assistance 
that is authorized, and the fact that 
this economic assistance is of equally 
critical significance to the political sta- 
bility of Third World countries and to 
American national security interests in 
those countries, and weeks of the 
threat posed by Libya in the African 
Continent. That is a very real threat. 
Libya has been harassing its neighbors 
for many years. It has attempted to 
foment coups and unrest within its 
neighboring countries. It represents in 
its conduct of foreign policy every- 
thing that is antithetical to the United 
States. I understand and hope that 
there will be an effort made on the 
House floor during the course of the 
deliberations on this legislation to pro- 
pose the consideration of economic 
sanctions that would be directed at 
Libya. I think those sanctions would 
indeed be an appropriate initiative by 
this Government. 

But the most important thing to un- 
derstand is that the Libyan threat in 
Africa is not primarily a military 
threat. That threat arises far more 
fundamentally from the economic re- 
sources Libya has. It derives from its 
oil and the capacity to use the earn- 
ings from oil to undermine and desta- 
bilize neighboring regimes. I believe 
there is a growing understanding both 
in this country and abroad that the 
national security problems confronted 
by countries throughout Africa, Latin 
America, and Asia are fundamentally 
not problems arising from threats of 
external aggression, but rather threats 
arising from internal economic and 
social difficulties that are faced by 
these countries. These are the prob- 
lems which we are trying to help solve 
the the economic assistance provisions 
of this bill: and the greater our suc- 
cess, the more stable these countries 
are likely to be, and the less vulnera- 
ble to outside interference by aggres- 
sors or troublemakers. 

Sudan is probably the classic exam- 
ple of that. This foreign assistance leg- 
islation contains within it very sub- 
stantial military assistance for the 
Sudan, in recognition of the military 
activities in which Libya has been en- 
gaged. But Sudan’s fundamental prob- 
lems are domestic, and they are eco- 
nomic. This is a country that has pres- 
ently a budget deficit of $1 billion and 
a balance-of-payments deficit almost 
as large. It now spends 60 to "70 per- 
cent of its foreign exchange revenues 
to meet its debt payments, leaving 
little money for the task of economic 
and social development. Indeed, Sudan 
has the highest debt service ratio in 
the entire world, and all the military 
assistance to that country is irrelevant 
to the fundamental issue in the 
Sudan, which is finding solutions to 
the critical economic problems that 
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face the population and threaten to 
destabilize that government. 

We need, as a country and as a gov- 
ernment, to begin to recognize that 
national security of countries in the 
Third World is far more threatened by 
the economic and social difficulties 
these countries confront than it is by 
the prospect of external aggression. 

There is one other proposition I 
would like to address very briefly. We 
are frequently asked how can we possi- 
bly justify foreign assistance particu- 
larly at a time of domestic crisis in the 
United States. The straight answer is 
that America's foreign assistance pro- 
gram directly serves America's eco- 
nomic and political interests. It is not 
widely recognized, for example, that 
over 75 cents of every foreign aid 
dollar is spent in the United States. It 
does not go overseas; it is spent in the 
United States. It is spent in the pur- 
chase of farm products from American 
farmers. It is spent in the purchase of 
farm machinery from American busi- 
ness concerns. It is spent in providing 
payments to American institutions 
and technicians. In short, most of the 
American dollars involved in foreign 
assistance find their way back to 
American citizens. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Michigan 
has expired. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield 2 additional minutes to the gen- 
tleman from Michigan. 

Mr. WOLPE. I thank the gentleman 
for yielding me this time. 

In short, we need to begin to under- 
stand that this legislation indeed has 
economic significance for our constitu- 
ents at home. This is true not only in 
the sense of the direct benefits that 
flow to American interests from the 
domestic spending of foreign aid dol- 
lars; it is also true from the perspec- 
tive of the new economic opportunities 
that flow to American from successful 
Third World development. We talk a 
great deal about the need to expand 
our export markets for our agricultur- 
al and industrial products. Yet, eco- 
nomic development overseas is critical 
to that objective, and countries in the 
Third World are potentially our fast- 
est growing markets. If our overseas 
trading partners in the Third World 
and elsewhere simply do not have the 
economic wherewithal to purchase 
American goods, then we have no abil- 
ity to expand our export markets. 

And it is not only American exports 
that are at issue. We have critical stra- 
tegic minerals that we need to import 
from the rest of the world. Our indus- 
trial base depends, for example, upon 
critical minerals imported from Zim- 
babwe, Zaire, and Zambia. If we 
simply isolate ourselves from partici- 
pation in the problems and the devel- 
opment of such countries, we will be 
risking the very economic security and 
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livelihood of our constituents in the 
United States. 

So, I hope that Members in the 
House today, will be able to join in a 
bipartisan way to support the legisla- 
tion in the form in which it has 
emerged from committee. There is a 
bipartisan consensus at this point, but 
that consensus is extremely fragile, 
and if we begin to tinker very much 
with the key provisions that have been 
worked out in committee, I fear we 
will end up with no foreign aid legisla- 
tion. If that were to happen, it would 
be American security interests that 
would be put in jeopardy. 

Mr. ZABLOCKI. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Florida (Mr. LEHMAN). 

Mr. LEHMAN. Mr. Chairman, I 
thank the gentleman for yielding. I 
want to commend the committee on 
both sides of the aisle for recognizing 
the Haitian problem—the Haitian 
problem in this country and the Hai- 
tian problem as it still exists in Haiti. I 
particularly want to commend my col- 
leagues from south Florida, Dan MICA 
and DANTE FASCELL, for their leader- 
ship in offering the  Mica-Fascell 
amendment. 

We in south Florida know all too 

well the problems associated with the 
influx of Haitian refugees, and this 
amendment will do much to establish 
a positive framework within which we 
can develop a better understanding 
with the Government of Haiti and 
help resolve this ongoing problem, not 
only in south Florida, but throughout 
the United States. 
e Mr. MARKEY. Mr. Chairman, I rise 
in support of the Solarz-Bingham 
amendment to H.R. 3566. This amend- 
ment is an essential reaffirmation of 
the Symington amendment, and the 
very least we can do to make a positive 
statement of commitment to the goal 
of nuclear nonproliferation. 

Mr. Chairman, the Solarz amend- 
ment, while not as strong as it could 
be, nevertheless contains important 
language. It states that any nonnucle- 
ar nation that receives or detonates a 
nuclear explosive device, the United 
States will cut off military and eco- 
nomic assistance. This measure is a 
small, but critical step if this country 
wishes to have any semblance of credi- 
bility on the nonproliferation issue. 
The amendment does not retreat from 
the original provisions of the Syming- 
ton amendment, which serves at the 
very least as a symbolic demonstration 
of our Nation's concern for the spread 
of nulclear weapons. Therefore, I urge 
my colleagues to support this worth- 
while amendment. 

Mr. Chairman, although I support 
this amendment, there are many grave 
proliferation problems which are not 
addressed by this amendment, or by 
this foreign assistance bill. 

Included in this bill is a waiver of 
the Symington amendment as it ap- 
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plies to Pakistan, in order to facilitate 
a $3.2 billion aid package for that 
nation. Incredibly, we are bestowing 
this expensive gift upon a nation that 
is moving full speed ahead with its nu- 
clear enrichment program, and con- 
sistently refuses to rule out exploding 
& nuclear device. With this aid pack- 
age, how can any nation take seriously 
our commitment to nonproliferation? 
In response to a blatant nuclear build- 
up with dubious aims, we respond with 
windfall arms assistance. The hypocri- 
sy and emptiness of our nonprolifera- 
tion policy is obvious. 

Mr. Chairman, Congress has failed 
to address other critical nonprolifera- 
tion problems. This country still has 
no explicit program of sanctions for 
nations which violate principles of the 
Nuclear Nonproliferation Act. We con- 
tinue to export highly dangerous, 
weapons-grade nuclear materials. Our 
only protection against the diversion 
of these materials for weapons pur- 
poses is the International Atomic 
Energy Agency, which has proven how 
ill-equipped it is to deal with this prob- 
lem. Until these dilemmas are ad- 
dressed, we have no nonproliferation 
policy. 

Mr. Chairman, I reemphasize my 
support for the Solarz amendment, 
but I wish to remind the Congress of 
one important fact—it is not enough 
to deal with the basic problem. We 
must take real, concrete steps to deal 
with the proliferation crisis. We 
cannot continue with our policy of 
tough rhetoric and weak actions. 
While I welcome the Solarz amend- 
ment, it must be viewed as only the 
first, small step in the development of 
a legitimate, effective nonproliferation 
policy.e 
e Mr. BROWN of California. Mr. 
Chairman, I wish to express my strong 
support, and ask that of my col- 
leagues, for the International Fund 
for Agricultural Development (IFAD), 
an organization chartered to meet a 
most important objective in a unique 
way, and which has performed admira- 
bly given its short existence, less than 
4 years. 

There have been indications that 
IFAD has not garnered the congres- 
sional support it deserves, as evidenced 
by suggestions of effort, to severely 
cut the level of authorization for the 
U.S. contribution. Perhaps it is their 
fault for not tooting their own horn.” 
I am concerned, however, that this is 
another expression of a general antag- 
onism to multilateral development or- 
ganizations, emanating out of a new 
American isolationism. This could not 
be à worse time to shy away from deal- 
ing with what we all have come to re- 
alize are terribly difficult global prob- 
lems. 

The IFAD is unique in its mission, in 
that it is the only international finan- 
cial organization dealing exclusively 
with agriculture and focused entirely 
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on the rural poor. It finances agricul- 
tural and rural development projects, 
and technical assistance programs in 
over 70 countries throughout the 
world. 

IFAD is unique in its funding 
scheme, in that it is funded not only 
by the OECD developed countries, but 
by the OPEC nations as well. OPEC 
contributes 43 percent of IFAD's 
budget. The OPEC nations contribute 
more to IFAD than to any other mul- 
tilateral institution, thereby recycling 
the potentially inflationary windfalls 
of Western currency back into the cap- 
ital markets. For every U.S. dollar in- 
vested in IFAD since 1977, $5 are made 
available to assist the small farmer. 
Mr. Chairman, in financial terms this 
is excellent leverage of capital. 

It is true the OECD nations and the 
OPEC nations have not come to agree- 
ment on a long-term funding arrange- 
ment. At the same time, we read in the 
newspapers that the Arab nations are 
making massive investments in their 
own agriculture. Whatever the reser- 
vations one might have about the 
present arrangements, I urge my col- 
leagues to consider the alternatives. It 
is evidently more desirable to have 
OPEC moneys invested elsewhere in 
the developing world, not just in their 
own lands. Withdrawing our support 
for IFAD cannot possibly contribute 
to either world agricultural develop- 
ment nor to the building of strong, ef- 
fective international institutions.e 
@ Mr. PAUL. Mr. Chairman, as we dis- 
cuss the foreign aid bill today little at- 
tention is given to our overall foreign 
policy. The only debate involves some 
variations in an interventionist foreign 
policy. Personal preferences and social 
biases prompt some Members to cham- 
pion one cause while others champion 
another cause. The real debate should 
be whether or not we should assume 
the role of the world’s policeman and 
economic savior. A case can be made 
that America’s proper policy should be 
nonintervention in the affairs of all 
other nations. If this were the case all 
foreign aid would be abolished. I be- 
lieve the majority of hard-pressed 
American taxpayers endorse this view. 

Can there be a foreign policy based 
on the same principles as a free- 
market economy? 

Some would say that economic and 
foreign policies are unrelated, and 
that the latter must be “bipartisan,” 
unlike the former. How else could we 
get a HENRY JACKSON and a BARRY 
GOLDWATER agreeing on foreign 
policy? In reality, foreign and econom- 
ic policies are intertwined. 

Economic  interventionism allows 
some to support government action for 
the benefit of business, for example, 
tariffs and subsidies; and others to 
support labor with monopoly wage set- 
tlements and compulsory unionism. 
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Variations can also be found among 
those who endorse international inter- 
ventionism. 

Most liberal economic intervention- 
ists want to intervene overseas to help 
left-leaning countries. 

Most conservatives want to do the 
same for right-leaning ones. 

Liberals want us to aid the Sandinis- 
tas. Conservatives say we should have 
helped Somoza. 

Is it inconsistent that “free-enter- 
prise" Congressmen should support 
intervention overseas? Not really, be- 
cause very few follow a free-market 
policy consistently. Generally, they 
endorse assistance to business with 
loans, subsidies, and protectionism. 

Our foreign policy is like our prevail- 
ing economic policy. We accept eco- 
nomic interventionism of liberal and 
conservative varieties, and we also 
accept, with little questioning, interna- 
tional interventionism of both varie- 
ties as well. 

All sorts of liberal/conservative com- 
binations can be seen in economic and 
foreign policy, but most Members of 
Congress are interventionists of some 
sort. 

If our foreign policy reflects a gener- 
al philosophy of economic interven- 
tionism and political pragmatism, 
could we assume that our foreign 
policy would change if our economic 
order were based on consistent free- 
market principles? 

The economic order of a nation re- 
flects the prevailing attitude of its 
people toward individual liberty. If a 
strict definition of individual liberty, 
adequately protected by a Constitu- 
tion, establishes the foundation on 
which a totally free economy operates, 
and we adhere to it, it would not be 
surprising to see a foreign policy quite 
different from that which we now 
suffer. 

Generally, most people see foreign 
policy as being completely separate 
from economic policy. For instance, 
my concerns have always been much 
more oriented toward economic policy, 
and yet, as I spend more time in gov- 
ernment, I have come to realize that 
the two are interwoven. 

When the people of a country insist 
on maximum liberty, a free market 
will result and a noninterventionist 
foreign policy—armed neutrality—will 
follow. In our own history, when we 
had our freest economy and soundest 
currency, we did not fight on foreign 
soil. As our freedoms eroded and our 
marketplace became dominated by 
special interests—labor and business— 
involvement in the internal affairs of 
other nations grew and foreign wars 
resulted. Although the Spanish-Ameri- 
can War was late 19th century, the 
dramatic changes were in the 20th 
century, with World War I, World 
War II, Korea, Vietnam, and the pend- 
ing conflict. 
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A free society is based on the funda- 
mental premise of God-given, inalien- 
able rights—rights that are individual, 
not collective, absolute, and not altera- 
ble by any state action. A nation so or- 
dained will protect voluntary associa- 
tions and free choices, demand that 
contracts be upheld, and insist that 
money be honest. Under these circum- 
stances, no economic system other 
than a free-market economy can 
evolve. 

Under these conditions, it follows 
that government is small with its 
power strictly limited, was ordained by 
the Founding Fathers. 

If—for moral and constitutional rea- 
sons—we cannot interfere with our 
citizens’ lives and property, to control 
the economy or individuals’ prefer- 
ences, we also cannot control the in- 
ternal affairs of any other nation. The 
responsibility of the government is 
then limited to protection of life and 
property. 

Robert Taft said: 

The purpose of American foreign policy is 
to maintain the freedom of the people of 
this country, and insofar as it is consistent 
with that purpose, to keep this country at 
peace. 


“No entangling alliances" was the 
foreign policy watchword for every ad- 
ministration from George Washing- 
ton’s to Grover Cleveland’s. 

Washington said: 

It is our true policy to steer clear of per- 
manent alliances with any portion of the 
foreign world. 

The great rule of conduct for us in regard 
to foreign nations in extending our commer- 
cial relations, is to have with them as little 
political connection as possible. 

Observe good faith and justice to all na- 
tions. Cultivate peace and harmony with all. 
In the execution of such a plan, nothing is 
more essential than that permanent, invet- 
erate antipathies towards particular na- 
tions, and passionate attachments for 
others should be excluded; and that in place 
of them an amicable feeling toward all 
should be cultivated. 


Cleveland reiterated by saying: 


The genius of our instutions, the needs of 
our people in their home life, and the atten- 
tion which is demanded for * * * our vast 
territory, dictate this scrupulous avoidance 
of any departure from that foreign policy 
commended by the history, the traditions 
and prosperity of our republic. It is the 
policy of independence favored by our posi- 
tion and defended by our known love of jus- 
tice and by our power. It is the policy of 
peace suitable to our interest. It is the 
policy of neutrality, rejecting any share in 
foreign brawls, and ambitions upon other 
continents, and repelling their intrusion 
here. It is the policy of Monroe and of 
Washington and of Jefferson; peace, com- 
merce, and honest friendship with all na- 
tions; entangling alliances with none. 

McKinley began the change in our 
foreign policy, leading us into the 
Spanish-American War. But it was 
Wilson who radically departed from 
the neutral, noninterventionist foreign 
policy which we had followed for more 
than 100 years. 


December 9, 1981 


Wilson's policy was make the world 
safe for democracy." *America's duty," 
he said: 

Is to stand shoulder-to-shoulder, to lift 
the burdens of mankind in the future, and 
to show the path of freedom to all the world 
* * *, The American flag is henceforth to 
stand for * * * the assertion of the right of 
one nation to serve other nations of the 
world * * * America is now rich enough and 
free enough to look abroad for great tasks 
to perform * *. Our duty is to serve the 
world. 

The concept of individual rights re- 
quires that we reject, on a moral basis, 
any authority to use funds or lives to 
manipulate the affairs of other na- 
tions if we are not directly threatened. 
But individuals should not be prohibit- 
ed from volunteering for or contribut- 
ing to any cause they support around 
the world. I would gladly contribute to 
buy arms for the Afghan rebels, for 
example, if the law allowed. 

Our Constitution follows this line of 
reasoning and gives no authority to 
the Congress to intervene illicitly 
around the world. We were not desig- 
nated the policeman or savior of the 
world by the Founding Fathers. And 
all our attempts have failed. Our con- 
stitutional obligation is to protect our 
land and our people, and we cannot le- 
gall nor morally justify anything 
more. 

Economically, intervention on the 
international level has turned out to 
be a disaster and it has not been en- 
dorsed by the people. The people have 
resisted more taxes, and have not been 
willing to loan the funds to the Gov- 
ernment to finance foreign aid. So it 
has been financed by inflation. The 
past 35 years of international inter- 
vention in particular have been a 
severe financial drain on us. Interven- 
tionism has destroyed the dollar, 
bankrupted our country, and has now 
caught up with us. Our policy has per- 
mitted Japan to spend essentially 
nothing on defense, and allowed them 
to subsidize the very industries that 
undersell competing American compa- 
nies. 

Practical reasons alone mandate 
that we rethink our foreign policy. We 
are now militarily incapable of being 
the world’s policeman. Our economy 
cannot stand further dollar weakness, 
and continual debt increase. Our for- 
eign policy—financial aid to the entire 
world—is contributing significantly to 
the downfall of our economic system. 
We can show no good results from all 
this spending and intervention. We es- 
sentially have no friends in the world, 
we are seen as a paper tiger, and we 
continue to sign bad treaties. We are 
misled by administrations, both Re- 
publican and Democrat; by compro- 
mises; and by wishful thinking. 

Leftists in our Government have led 
us to subsidize our enemies. Arguing 
that we should only subsidize our 
“friends” is of no value, since the con- 
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servatives have argued this for 40 
years, and it not only has not helped, 
it has made things worse. We have fi- 
nanced both sides of many major con- 
flicts since 1945. It is time to look after 
ourselves. 

A free-market foreign policy would 
emphasize international free trade for 
both its economic benefits to our 
people, and its value in creating an at- 
mosphere of friendly relations with all 
nations, and guiding us away from mil- 
itant isolationism. 

Free trade recognizes that the con- 
sumer is sovereign, and that it is his 
right to buy any good or receive any 
service at the best price. Free trade 
also precludes favors to special inter- 
ests. No foreign aid and no corporate 
welfare of any sort: no subsidies, no 
export assistance, no insurance help, 
no licensing restriction, and no tariffs. 

When people and goods flow freely 
over borders, armies will not. Limita- 
tion of trade can only be justified for 
the direct security of the nation in an 
armed conflict. If there is any doubt 
about restraining trade, we should 
always lean toward permitting trade. 

Under these conditions, businessmen 
would make better economic decisions. 
Without subsidies for his insurance, 
overseas investments, and exports, the 
businessman would anticipate world 
events, and would voluntarily curtail 
trade with nations unable to guaran- 
tee property protection and honest 
payment. Now we encourage bad in- 
vestments and subsidies to the enemy 
at the innocent taxpayers' expense. 

Instead of businessmen selling to 
Russia or China at American taxpay- 
ers' expense, they would demand gold 
rather than accept rubles or yuans. 
Public opinion would also restrain 
trade with perceived enemies. 

In our foreign policy debate, we have 
had only two choices: be weak, or be 
international policemen. A third 
choice is available to us: neutrality, 
with a policy of nonintervention in the 
internal affairs of other nations, plus 
all the armed strength necessary to 
protect America. 

With such a foreign policy of 
strength and confidence, our system 
would prosper, our international re- 
spect would be heightened, and our 
example to the rest of the world would 
be much brighter. The complex 
messes, like the one involving Iran, 
would not occur, and we would not 
invite such anti-American resentment. 

A liberal—known to follow the weak 
America policy—said that he was de- 
lighted that our troops are in Europe, 
since they keep Western Europe from 
developing a stronger defense capa- 
bility that might threaten the 
U.S.S.R. 

European nations have never invited 
our nuclear missiles into their terri- 
tory. The West Germans now are 
showing a great reluctance in setting 
themselves up as a target. They are 
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delighted to let the United States be 
the potential target of Russia, if 
Russia chooses to wipe out the West’s 
retaliatory capability. 

Nations like West Germany must 
assume the responsibility of their own 
defense. We cannot afford it economi- 
cally, nor is it militarily wise for us to 
continue to provide it for them. For 
instance, it certainly is in the best in- 
terests of the Germans and the 
French to develop the neutron bomb. 
The American taxpayer should not do 
so. Encouraging dependency on the 
United States has neither helped the 
nations receiving aid, nor us who have 
provided it. Foreign assistance cannot 
create a “will to win.” Vietnam proved 
that. 

More than half our defense budget 
now goes to the defense of other na- 
tions. These funds would go a long 
way in providing adequate military 
pay and building the best weapons, 
with many dollars left over to use in 
budget cutting. 

A noninterventionist foreign policy 
would shift the lines of strategic con- 
frontation. To do nothing about Soviet 
troops in Cuba and give away the 
Panama Canal, at taxpayers’ expense, 
while allowing 50,000 men to die in a 
no-win war in Vietnam, is inconceiv- 
ably inconsistent. Even though our 
opinions may vary on just when armed 
conflict is necessary, it is unforgivable 
to commit lives to a war with no inten- 
tion of winning, without even a specif- 
ic goal. This reflects a sick foreign 
policy. The Koreas and the Vietnams 
are preventable. Even our involvement 
in World War I and World War II can 
be seriously questioned. Overinvolve- 
ment, no matter how promoted by the 
Government, will eventually fail if the 
will and the spirit of the people reject 
its intended goals. The draft, the lives, 
the bombs, and the dollars did not 
compensate for the bad policy that got 
us involved in Vietnam. 

Nonintervention would also negate 
bad treaties. SALT I would be re- 
pealed, with due notice, and an anti- 
ballistic missile built, and SALT II 
would be scrapped. The Panama Canal 
would not have been handed over to 
the Marxists at the American taxpay- 
ers’ expense. No twisted reasoning 
could trap us into trusting the Com- 
munists by signing agreements with 
them, whether they be Russian, Chi- 
nese, Cuban, or Nicaraguan. Neither 
would we subsidize them. 

A free-market, noninterventionist 


foreign policy is frequently attacked 
as “isolationist.” Nothing could be fur- 
ther from the truth. The image of a 
nation walling itself off from the rest 
of the world is impossible in a free so- 
ciety, and is instead exactly what hap- 
pens under interventionism. With an 


internationalist“ foreign policy. 
which includes goals of government 
and international banking with a fiat 
currency, economic isolationism 


30209 


always results, with nations becoming 
more militarily nationalistic. Trade 
wars ensue, and protectionism follows. 
Today we hear the preparations for 
this. 

A society with a free-market foreign 
policy protects absolutely the rights of 
its citizens to travel and trade across 
the borders, without tariffs or licenses, 
and rejects all special-interest subsi- 
dies. Emigration is always permissible, 
and no attempts to curtail the move- 
ment of currency or people is made. 
The ultimate right of the free society 
is to be able to vote with your feet—to 
leave freely with your assets. 

This freedom of movement, of 
people and goods, encourages the 
intermingling of people and a natural 
balance in trade, assuming nations do 
not participate in the fraud of infla- 
tion. Freedom would not create a for- 
tress America, or a country isolated. 
Only the opposite could result. 

A crucial aspect of the free-market 
foreign policy is a volunteer military. 
The best vote on the advisability of 
war and the commitment needed to 
win comes from those who are forced 
to risk their lives. In America, a fight 
to defend our freedoms will bring out 
the volunteers by the millions. But an- 
other halfhearted fight to “contain” 
communism, or prop up a Western- 
leaning" dictator, will not wash. 

The best way to find out if a war is 
needed for our survival and security is 
to ask the people who are to risk their 
lives to volunteer. 

Also, can the war be fought with 
open taxation or borrowing, and with- 
out resorting to the inflation machine? 
Remember, the American Revolution 
was fought without a draft, and it was 
won against great odds. With all our 
firepower, and with a conscripted 
army, we could not even defeat North 
Vietnam. 

As our children are forced to pay for 
the effects of borrowing on tomorrow 
through inflation, and suffer the ero- 
sion of the free-market system, so too 
will they suffer the consequences of 
unwise treaty commitments. Why 
should a youngster born in 1960, pay 
with his life for a war fought to police 
the world, pursuant to a treaty signed 
in 1945? This is hardly fair. All of our 
international commitments need reas- 
sessment. 

Some say we will need to fight for 
Middle Eastern oil. But these are the 
same economic interventionists who 
would not deregulate our energy in- 
dustry, who compel the use of coal, 
and who prohibit nuclear power. Eco- 
nomic policy and foreign policy cannot 
be separated. And, despite the scare 
talk, only 5 percent of total U.S. 
energy comes through the Straits of 
Hormuz. 

In spite of the dollars spent, the 
rhetoric heard, draft preparations, 
CIA activities, and troops around the 
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world, we are weaker than ever before. 
Our policies need change, for even if it 
is still claimed that we need interna- 
tional commitments, it is precisely the 
policy of the past 40 years that has 
made us so weak. America now is des- 
perately close to being undefended 
from Russian attack. This must be 
changed, but it won't be without a new 
policy. We can tolerate no more 
Koreas or Vietnams, economically, 
militarily, or psychologically. 

The evidence is clear: The more 
intervention economically, the more 
intervention internationally, and the 
greater the chance of poverty and war. 
The less economic intervention, the 
less international intervention, and 
the greater the chance of prosperity 
and peace. 


My vote is for nonintervention and 
no foreign aid.e 


e Mrs. CHISHOLM. Mr. Chairman, I 
wish to commend the House Foreign 
Affairs Committee on a foreign aid au- 
thorization bill which is superior in 
maintaining a balance between eco- 
nomic and military assistance and 
giving strong support to the retention 
of human rights concerns in our for- 
eign policy. 

In particular, I want to voice my 
strong support for the committee's 
provisions on future assistance to 
Haiti. Conditioning U.S. aid on im- 
provements in human rights, a devel- 
opment plan by the Haitian Govern- 
ment focused on the rural poor, and 
an end to government complicity in 
the illegal migration flows, will hope- 
fully force some meaningful change in 
Haiti for the citizens of that country. I 
was also pleased to see the strong sup- 
port of the Foreign Affairs Committee 
for the retention of the Clark amend- 
ment which prohibits covert military 
assistance to Angola. Lifting the Clark 
amendment would seriously under- 
mine the United Nations and Western 
Five effort to resolve the Namibian 
crisis and thereby reduce Soviet influ- 
ence in southern Africa. Fifty black 
African States have indicated that a 
repeal of the Clark amendment could 
have disastrous consequences for U.S. 
relations with black Africa. The com- 
mittee vote of 19 to 5 for the retention 
of the amendment reflects an under- 
standing of the problems which would 
be created by a repeal of the Clark 
amendment. Further, while I support 
the committee's authorization of $5 
million to aid Salvadoran refugees, it 
seems rather contradictory for us to 
provide refugee assistance through the 
Bureau of Refugee Affairs when only 
2 Salvadoran nationals have received 
asylum out of the 5,570 who applied in 
fiscal year 1981. Finally, I support the 
committee action to make the Peace 
Corps an independent agency “to 
maintain its credibility as a nonpoliti- 
cal person-to-person expression" of 
American voluntarism. 
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Despite my support for the commit- 
tee’s efforts, I may be unable to vote 
for the bill on final passage if certain 
amendments are offered to restore in- 
creased military assistance to coun- 
tries that have a consistent pattern of 
gross human rights violations. I wish 
to say that more than 30 of my col- 
leagues have joined me in expressing 
these concerns to the chairman of the 
Foreign Affairs Committee. While we 
generally support a foreign aid author- 
ization bill, we do not believe that 
such legislation should be adopted at 
the expense of human rights concerns 
and/or development assistance. Conse- 
quently, I would urge my colleagues to 
strongly oppose any amendments 
which would weaken the House com- 
mittee provisions and thus threaten 
final passage of the authorization 
bill.e 
e Mrs. FENWICK. Mr. Chairman, I 
rise in strong support of H.R. 3566, the 
International Security and Develop- 
ment Act of 1981. Although this bill is 
not perfect, it provides the President 
with the tools necessary to conduct a 
responsible foreign policy in a difficult 
world. 

This bill provides the authorization 
for our foreign aid program, which, I 
am afraid, is a much misunderstood 
program. I would like to make it clear 
that this bill provides for no foreign 
aid giveaway. More than half of the 
funds authorized in this bill provide 
security assistance, or military-related 
items. The foreign military sales and 
economic support fund programs in- 
cluded in the security assistance sec- 
tion of the bill are designed to protect 
our national security. They do not 
provide the kind of humanitarian for- 
eign aid that our constituents envision 
us providing. 

I am, in fact, concerned about the 
dramatic growth in our security assist- 
ance program, especially since so 
much of it comes at the expense of de- 
velopment aid programs. Nevertheless, 
I recognize that many of our security 
assistance programs are absolutely 
vital. In particular, I am happy to see 
that the bill provides $2.2 billion for 
Israel, $1.4 billion in military grants 
and loans and about $800 million in 
economic support fund. This amount, 
which is equal to the amount of our 
fiscal year 1981 program, is vital to the 
security of Israel, and it should not be 
reduced. 

I would, however, like to say a word 
about development assistance. Con- 
trary to the impression of many, de- 
velopment assistance is an excellent 
investment. First of all, a major por- 
tion of this aid finds its way back to 
this country for the purchase of U.S. 
goods and services, and this is true of 
both our bilateral aid programs and 
our contributions to multilateral aid 
efforts. 

According to the Agency for Interna- 
tional Development (AID), in the past 
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12 years, more than 5,000 manufactur- 
ers and suppliers in the United States 
received orders exceeding $9 billion to 
support foreign aid. Another impor- 
tant but not widely known statistic is 
that for every dollar contributed by 
the United States to multilateral de- 
velopment institutions, about $3 are 
returned to the United States for the 
purchase of goods and services. 

Finally, Mr. Chairman, the aid we 
provide now to strengthen the devel- 
oping economies in Asia, Latin Amer- 
ica, and Africa, and to promote growth 
and stability in these areas, will yield a 
great savings if it prevents the unrest 
and turmoil that could easily threaten 
all of us in a world armed to the teeth. 
The developing countries are a fast 
growing market for U.S. exports, and 
in the long run, our interest lies in 
their steady development and econom- 
ic health. 

I would like to add one more point, 
Mr. Chairman, and that is in relation 
to the excellent work of the private 
voluntary organizations, or PVO's, in 
implementing our foreign aid pro- 
gram. They do an efficient and most 
effective job, and I would encourage 
AID to use the resources provided by 
the PVO's as much as possible in im- 
plementing the aid program which we 
hopefully authorize today. In addition, 
I would like to encourage the Mem- 
bers to support the provisions of the 
bill which require that a minimum of 
1.2 million tons of our Public Law 480 
title II grains be distributed by the 
PVO's, and further the provision 
which requires an overall minimum of 
1.7 million tons for all of Public Law 
480 title II. This one program that is 
meeting the needs of a very desperate 
world, and it has already been pared 
to the bone. It deserves our support. 

I hope that all Members will support 
the bill before us. 

Thank you, Mr. Chairman.e 
e Mr. CARMAN. Mr Chairman, as we 
consider the foreign aid authorizations 
for 1982, we should make it clear to 
drug-producing and exporting coun- 
tries that when we provide them with 
this aid we expect their full coopera- 
tion with respect to drug trafficking. I 
applaud the intent of many of the 
amendments on this subject being pre- 
sented today, but I want to stress that 
the administration needs to make 
clear to these countries the status quo 
with regard to drug trafficking is not 
acceptable. 

I have 


introduced a resolution, 
House Resolution 230, which calls on 
the President and the Secretary of 
State to make our concern clear to 
these countries. But to have a real 


effect, the administration must, 
through quiet diplomacy, secure the 
active assistance and full cooperation 
of these countries. The resolution I in- 
troduced also calls on the administra- 
tion to consider the desirability of 
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sanctions should these countries not 
cooperate. Certainly we must make 
clear that we expect such cooperation 
as an act of friendship, especially from 
countries we give foreign aid to.e 

e Mr. SCHUMER. Mr. Chairman, the 
foreign assistance authorizations bill 
that is now before the House specifies 
that if we are to sell arms to Argenti- 
na, our President must certify to Con- 
gress that the Government of Argenti- 
na has made significant progress in 
complying with internationally recog- 
nized principles of human rights. As 
we consider this extremely important 
provision, we must speak out against 
abuses of human rights and human 
dignity by addressing the special situa- 
tion of the Argentine Jewish commu- 
nity. 

Argentina, the home of the world's 
fifth largest Jewish community, has a 
particularly long and heinous history 
of anti-Semitism, stretching back to 
the early years of this century and the 
arrival of the first Jewish immigrants. 
During the mass disappearances that 
followed the 1976 coup, Jews were 
seized in disproportionate numbers 
and received particularly harsh treat- 
ment solely because they were Jews. 
Jews in Argentina are regarded as 
second-class citizens and have been 
systematically excluded from mean- 
ingful participation in governing of 
Argentina. Jews are also barred from 
pursuing certain careers; to this day, 
they are prohibited from serving as 
judges, diplomats, or military officers. 

The most recent wave of open and 


violent anti-Semitism swept across Ar- 
gentina in the fall of 1980. Several 


Jewish institutions, including syna- 
gogues, schools, and cemeteries were 
attacked and bombed, and numerous 
individuals were harassed and threat- 
ened. Through its lax investigation of 
such incidents and its failure to con- 
demn the increasing proliferation of 
anti-Semitic and Nazi literature, the 
Argentine Government has created an 
atmosphere in which these attacks can 
occur with impunity. 

Because of our concern for the well- 
being and safety of the half-million- 
member Jewish community in Argenti- 
na, I and 66 other Members of Con- 
gress wrote to President Viola of Ar- 
gentina last spring and condemned his 
government's policy on human rights 
violations as they endanger Argenti- 
na’s Jewish community. My own con- 
cern has intensified over recent 
months because of reports from Ar- 
gentina not only of increasing political 
repression but also of the likely re- 
placement of President Viola by a 
more hard-line member of the junta. 

At this crucial time, therefore, we 
must remind the Argentine Govern- 
ment that they are closely watched by 
the U.S. Congress—not only when 
their government acts but also when it 
fails to act to prevent abuses of 
human rights. As we consider the 
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human rights provision of this legisla- 
tion that relates to arms sales to Ar- 
gentina, we must seek to insure that 
the Government of Argentina enforce 
existing laws against anti-Semitism 
and foster public recognition of Jews 
as full citizens.e 

e Mr. RAHALL. Mr. Chairman, I rise 
to express my strong support for the 
effort being advanced by my colleague 
from Ohio (Ms. OAKAR) for it is my 
belief that it is imperative that the 
United States must provide assistance 
to the country of Lebanon. 

This proposal calls for $7 million to 
be earmarked for Lebanon in this 
fiscal year, and that a minimum of $7 
million be set aside in fiscal year 1983. 

The need for this assistance goes 
without question, for during the past 6 
years, this once beautiful country has 
resembled a battlefield more than a 
nation. Lebanon is the victim of a 
never-ending cycle of violence—vio- 
lence that the gentlewomen from Ohio 
and I witnessed as representatives of 
the Speaker in January 1980—and vio- 
lence that denied me the opportunity 
to visit the village of my ancestors, 
Kfeir. 

The destruction and suffering that 
has taken place in Lebanon would 
have destroyed many a nation. Leba- 
non has endured appalling devasta- 
tion, the deaths of 70,000 and the 
wounding of 200,000—more than in all 
four Arab-Israeli wars combined. 

Yet Lebanon has survived as a sover- 
eign nation, its democratic institutions 
intact, its public and private sectors 
still functioning—if at reduced levels. 

This amount, however small, will be 
helpful to alleviate some of the suffer- 
ing and to continue some of the posi- 
tive influences, such as the American 
University of Beirut, that we have on 
this country. 

For the United States to be truly 
committed to a long-lasting peace in 
the Middle East, we must recognize 
the importance of Lebanon in the 
total picture, and do what we can to 
reduce some of the hardships that are 
being thrust upon the people of this 
wonderful land.e 
e Mr. ANDERSON. Mr. Chairman, I 
rise in opposition to this year's foreign 
aid bill. I do so only after much 
thought, for I am well aware of the 
seemingly reasonable arguments in 
support of foreign aid. It is said that 
the United States has a moral commit- 
ment to help those in the world suffer- 
ing from the ravages of famine or 
drought; that the United States acts in 
its own security interests by aiding— 
economically or  militarily—certain 
countries; that the United States pro- 
motes international economic stability 
by providing economic assistance to 
developing countries. These are all 
laudable goals, Mr. Chairman; unfor- 
tunately, these omnibus foreign aid 
bills rarely implement them and often 
hinder them. 
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A vote against the foreign aid bill is 
not a vote against mercy. I do not 
think there is one person here who is 
against the alleviation of innocent 
human suffering. In September 1979, 
shortly after the Caribbean was hit by 
a terrific hurricane, I joined a majori- 
ty of my colleagues in voting to send 
$25 million in disaster relief to those 
countries affected. Several weeks later, 
I again joined the majority of this 
House in passing a bill to provide over 
$200 million that year for the feeding 
and care of Indochinese refugees. 
That bill also provided $30 million to 
help feed those victimized by the twin 
evils of famine and vicious totalitarian 
rule in Cambodia. The U.S. Congress 
does not turn its back on starving 
babies. 

Unfortunately, the foreign aid bill 
does not always feed starving babies. I 
submit for the record a column by 
Jack Anderson. While I do not always 
agree with this columnist, I think that 
this article provides an excellent ex- 
ample of the faulty approach implicit 
in foreign aid. 


IN BANGLADESH, U.S. Foop GOES TO THE 
WEALTHY 


In the 10 years since Bangladesh became a 
nation, its hungry people have received 
more than $1.5 billion in American aid. 
There's just one problem: the U.S. aid 
money is enriching the wealthy, while the 
poor continue to starve. 

Life has always been harsh on that pa- 
thetic piece of earth called Bangladesh. It is 
a flat, almost marshy plain, bedeviled by op- 
pressive humidity, monsoon rains and cy- 
clones. The rains that enrich the fields also 
support an ideal environment for cholera, 
smallpox, tuberculosis and malaria. 

If the death rate is appallingly high, the 
human birth rate is even more astonishing. 
Young and old work in the fields to bring 
forth more life. But the people who grow 
the food are themselves malnourished. 

The American cargo ships, brimming with 
abundance, have not relieved the misery of 
the masses. A discouraging 80 percent of the 
populace still doesn't have enough to eat. I 
sent my associate Peter Grant to Bangla- 
desh to find out why. 

It didn't take him long to discover the 
main problem. He noticed it as he was cross- 
ing the border, in fact “The Bangladesh cus- 
toms office looked like the two-dollar 
window at a racetrack, there was so much 
money changing hands," Grant reported. 

Unfortunately, the customs office is not 
the most corrupt government agency. That 
dubious honor goes to the Food Ministry, 
which handles all the donated grain from 
overseas. 

Like the topsy-turvy government agencies 
of George Orwell's 1984.“ the Food Minis- 
try prevents food from reaching the na- 
tion’s neediest. It does this through mis- 
management and favor-the-rich policies. 

Good weather and Western shipments 
have combined to fill the granaries of Ban- 
gladesh. But it's unlikely the oppressed poor 
will be eating much of that grain. Here's 
why: 

Most foreign grain donations go into the 
government's rationing system, which gross- 
ly favors the well-to-do members of society. 
Top priority is given to the armed services, 
government employes, police, bank em- 
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Next come the city dwellers. At the bottom 
of the heap is the rural population, who live 
in the most abject poverty. The peasants 
are fed only if there's anything left over. 

Corruption is so widespread and accepted 
that the government automatically allows 
for it with a 5 percent “loss” factor figured 
into all grain transactions. Needless to say, 
no transaction is made with less than the 
permitted 5 percent loss. Many government 
warehouse operators have grown fat on 
kickbacks. 

Drought is currently threatening Bangla- 
desh's most important rice harvest, which 
means the food in warehouses is the only 
hedge against disaster. Yet Western experts 
say that as much as 20 percent of the 1.4 
million tons of stored grain may be dam- 
aged, and 10 percent unusable. Grain is 
stored outside under plastic sheets, though 
nearby warehouses have plenty of space. 

To get rid of spoiling wheat, the ministry 
recently sold it off at bargain prices—an 
open invitation to corruption. Sure enough, 
the food controller of Rajshahi was caught 
by a city mob with some $4,000 in his 
pocket—kickbacks for selling good grain at 
the bargain price. He was rescued from the 
angry mob by police. 

Bangladesh is just one example of a 
much too common problem. There are 
others. 

Several days ago I saw a fascinating 
photograph from India printed in the 
Washington Post; it showed satellite 
equipment being hauled in a cart by 
an ox. There are people starving in 
India; the United States has provided 
approximately 85% billion in unrepaid 
economic assistance to that country 
since 1946; and India has wasted $665 
million on à space program it does not 
need while its people still starve in the 
streets. 

Col. Mu'ammar Qadhafi called the 
President of the United States a liar 
on a television program seen by mil- 
lions of Americans last Sunday. In- 
credible as the situation is, I imagine 
that that leader of a Soviet client 
state—who calls our President a liar— 
has indeed sent assassins to murder 
leaders of the United States. Colonel 
Qadhafi leads a country—an oil-rich 
country, I might add—that has re- 
ceived some $220 million in unrepaid 
aid from the United States. 

We have provided $605 million in un- 
repaid aid to Ethiopia; $294 million to 
Nicaragua; $4.7 billion to Pakistan. 
These states are not, putting it mildly, 
interested today in promoting the in- 
terests of the United States. 

In considering this bill, let us not 
confuse goals with methods. The two 
primary justifications of foreign aid— 
the alleviation of innocent suffering 
and the promotion of our national in- 
terests—are not served by this bill. We 
must not send more than $6 billion 
overseas in what in the past have 
proven to be, unfortunately, ineffec- 
tive attempts to accomplish our goals. 
In spite of the valid funding of pro- 
grams to insure peace in the Middle 
East, I urge you to vote no on this 
bill.e 
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e Mr. BROWN of California. Mr. 
Chairman, I rise to express my opposi- 
tion to any weakening of the policy 
provisions of this bill pertaining to re- 
strictions on military and other securi- 
ty assistance to countries which have 
engaged in the kinds of massive and 
deliberate violations of human rights 
that have characterized Salvadoran, 
Argentinean, Chilean, and Guatema- 
lan policies, among others. 

I also wish to express strong opposi- 
tion to any weakening of the Clark 
amendment, which restricts military 
aid to guerrilla factions in Angola. De- 
spite the fact that public debate on 
the Clark amendment has been sepa- 
rate from the other issues, they are 
two sides of the same coin. It is totally 
inconsistent to ask for flexibility to 
support a guerrilla struggle in south- 
ern Africa, while chastising Cubans 
and Nicaraguans for doing the same in 
Central America. Even if the Clark 
amendment remains in force, as I 
expect, the administration has done 
the U.S. image and respectability a 
great disfavor, merely by pushing so 
strongly for the repeal. I hasten to 
add that the law as it stands allows for 
the kind of military assistance the ad- 
ministration is contemplating. It 
merely has to tell us, the Congress, 
just why, how much, and to whom the 
assistance will go. If this proves so dif- 
ficult, perhaps we really ought to have 
second thoughts about this kind of 
intervention. 

From the time the Reagan adminis- 
tration took office, there have been 
only two clearly delineated threads of 
their foreign policy fabric: To view the 
world in a purely East versus West 
framework, and to withdraw from an 
active pursuit of human rights as an 
integral part of our international con- 
duct. While it is true that there are 
many ways in which the goal of 
human rights can be pursued, such as 
by quiet diplomacy, there is little hard 
evidence to show that the avowed 
commitment to this goal has in fact 
been carried out. On the contrary, this 
administration has wholeheartedly 
embraced governments whose actions 
cause revulsion to the American 
people, as evidenced by many letters 
from my district. Consequently, it be- 
falls on the Congress to be the guardi- 
an of the best ethical and moral values 
we wish to see implemented in the 
conduct of our international relations. 

This bill, as crafted by the commit- 
tee, represents a difficult compromise 
on conflicting views. It cannot be con- 
sidered to be progressive. Many con- 
cerned individuals and organizations 
have characterized it as a bare mini- 
mum, not only in terms of the greatly 
reduced levels of authorization, but 
also because it contains little in the 
way of language that would strength- 
en the historical commitment of the 
United States to human rights, which 
is at the very foundation of our 
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Nation. The debate, in fact, has mostly 
centered around preserving existing 
law. 

I urge my colleagues to take a 
moment to realize that these are not 
issues over which we can simply dis- 
agree in a gentlemanly fashion, as 
with other legislative matters. The 
failure to preserve the present lan- 
guage will not only sound the death 
knell on the credibility of U.S. foreign 
policy, but also on thousands of 
human beings out there who will lose 
their lives, livelihoods, and welfare, to 
fulfill someone’s view of a world politi- 
cal order. 

Mr. Chairman, this Congress should 
step back from the heat of debate on 
the minutiae of legal language, and re- 
flect on the fact that the real cost of 
this so-called flexibility in foreign 
policy will be human lives, numbering 
in the thousands, and a degree of suf- 
fering and human displacement that 
should cause the deepest of concerns. 
It is the innocent, the poor, and the 
land that will pay the ultimate price 
for the abstract policies over which 
men and women of reason have dif- 
fered for the whole of this century. 
This should prove sobering.e 
e Mr. CONTE. Mr. Chairman, this 
amendment authorizes AID to spend 
up to $5 million to support the efforts 
of developing countries to improve 
infant feeding practices, in particular 
through the promotion of breastfeed- 
ing. The amendment also requires AID 
to report to Congress on their efforts 
to promote breastfeeding and on the 
actions of member nations of W.H.O. 
to implement the international code of 
marketing of breastmilk substitutes. 
The Senate passed a similar amend- 
ment to the foreign assistance authori- 
zation bill on September 23, 1981. 

At the present time, AID is receiving 
twice the number of requests that it 
can handle from developing countries 
seeking assistance for breastfeeding 
education. The money involved with 
this amendment—$5  million—is a 
nominal amount and it is up to the dis- 
cretion of AID to use all or only part 
of this sum. 

Compared with other food assistance 
programs, breastfeeding education 
campaigns are much more cost effec- 
tive. It is a way of encouraging use of a 
readily available food to millions of 
new mothers. Breastmilk is the superi- 
or form of nutrition for infants. 
Breastmilk provides antibodies and im- 
munities for the newborn and a per- 
fect balance of nutrients not found in 
commercial substitutes. 

Due to poverty, illiteracy, and lack 
of sanitation, breastfeeding is far safer 
than bottle feeding in developing 
countries. Numerous studies show ex- 
traordinarily higher incidences of dis- 
eases and death among bottle fed in- 
fants than breastfed babies. An esti- 
mated 11 million children die every 
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year from hunger and malnutrition in 
the Third World. Up to 1 million of 
these infant deaths are directly associ- 
ated with contaminated bottle feeding. 
This effort to promote breastfeeding 
can result in the saving of hundreds of 
thousands of infant deaths a year. 

As regards the breastmilk substi- 
tutes code, this amendment simply in- 
structs AID to monitor and report on 
the code's modest attempt to assure 
that women who cannot breastfeed 
and are desperately in search of alter- 
native sources of feeding get the best 
product and advice on how to use it, 
and that women who are able to 
breastfeed, are not victim to advertis- 
ing which inaccurately claims infant 
formula is better than breast milk. Be- 
cause of the controversy surrounding 
this code over the past year and the 
serious problem of infant- formula 
mortality, I believe it is important 
that we have a full report on Third 
World voluntary compliance with the 
code. 

Mr. BROOMFIELD. Mr. Chairman, 
I yield back the balance of my time. 

The CHAIRMAN. All time has ex- 
pired. 

Pursuant to the provisions of House 
Resolution 291, the bill will be consid- 
ered under the 5-minute rule by titles. 
Each title shall be considered as 
having been read. 

The Clerk will designate section 1. 

Section 1 reads as follows. 

H.R. 3566 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“International Security and Development 
Cooperation Act of 1981" 

Mr. PEYSER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I take the floor at 
this time because, as one who since 
1971 has voted for every foreign aid 
bill that has come to the floor and 
voted for every foreign aid appropria- 
tion bill that has come to the floor, it 
is my intention at this time to vote 
against this legislation. I do not do 
that lightly, because I recognize the 
problems that can confront not only 
the committee that has done a great 
deal of work on this, but the whole 
process of foreign aid if this bill is de- 
feated. 

Yet, it is my hope that it will be de- 
feated because, Mr. Chairman, we are 
in a situation today where this coun- 
try has been faced and is being faced 
with what I believe are the most un- 
reasonable, disastrous cuts in our do- 
mestic programs that we have ever ex- 
perienced. The continuing resolution 
which we will be voting on within the 
next day or two itself is now going to 
be cutting into some of the area even 
deeper than the continuing resolution 
that we voted on just 2 weeks ago; 
areas such as education, areas dealing 
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with our seniors, with the health of 
the people of this country. All are 
being cut, and the basis of that cut in 
that continuing resolution is to pro- 
vide more dollars for foreign aid. 

I think it is important also to recog- 
nize that if we can defeat this bill, this 
does not mean that there is going to 
be no aid in the Middle East and there 
are going to be no programs going for- 
ward to insure peace, because those 
programs will go forward. Israel will 
continue to receive its full amount of 
aid promised—aid that I have fought 
for. 
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We still have the appropriation bill 
in front of us, and we have the con- 
tinuing resolution that is coming to 
the floor for a vote. I think it is time 
that Members express in this way 
their objection to what is going on at 
the domestic level and their outright 
indignation at the crime that is being 
committed against the people of our 
country, the young and the old. 

It is for that reason, Mr. Chairman, 
that I am intending at this time to 
vote against this bill. I believe there 
are going to be many Members who 
for the first time will vote against a 
foreign aid bill. We also know there 
are going to be Members who for the 
first time will be voting for a foreign 
aid bill, and certainly there is a great 
interest in that, particularly since I 
heard a comment before by a col- 
league on the Republican side who 
said: 

We have to let the President have a pro- 
gram so that he can carry out foreign 
policy. 

That is exactly what we on the 
Democratic side were saying just a 
year ago when we had another Presi- 
dent in the White House and the Re- 
publican side overwhelmingly said, 
“No, we are not going to give that 
President the right of deciding what 
we are going to do on foreign policy.” 

I cannot understand what happened 
except that there is a new President 
and he happens to be a Republican. So 
the Members either believe that Presi- 
dents, past and future, ought to have 
that right or not. 

It is my hope that enough of my 
Democratic colleagues will vote 
against this bill to defeat it. 

Now, obviously if we have unani- 
mous support for the bill on the Re- 
publican side, the bill will pass 
anyway, but I am going to be very in- 
terested to see that and to watch how 
the Members on the Republican side 
who have so consistently voted against 
foreign aid are now going to speak out 
in its favor as though it is something 
they have supported all along. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore (Mr. 
Fowter). If there are no amendments, 
the Clerk will designate title I. 
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Title I reads as follows: 


TITLE I—MILITARY AND RELATED 
ASSISTANCE AND SALES 


REPORTS TO THE CONGRESS 


Sec, 101. (aX1) Section 3(d)(1) of the Arms 
Export Control Act is amended— 

(A) in the text preceding subparagraph 
(A) by striking out “to a transfer of a de- 
fense article, or related training or other de- 
fense service, sold under this Act and may 
not give his consent to such a transfer 
under section 505(aX1) or 505(aX4) of the 
Foreign Assistance Act of 1961" and insert- 
ing in lieu thereof , or under section 
505(aX1) or 505(aX4) of the Foreign Assist- 
ance Act of 1961, to a transfer of any major 
defense equipment valued (in terms of its 
original acquisition cost) at $14,000,000 or 
more, or any defense articles or related 
training or other defense service valued (in 
terms of its original acquisition cost) at 
$50,000,000 or more.“: 

(B) by amending subparagraph (B) to read 
as follows: 

“(B) a description of the article or service 
proposed to be transferred, including its ac- 
quisition cost.“: 

(C) in subparagraph (C) by striking out 
“defense article or related training or other 
defense service” and inserting in lieu there- 
of “article or service”; and 

(D) in the last sentence by striking out 
“defense articles, or related training or 
other defense services,” and inserting in lieu 
thereof "articles or services". 

(2) Section 3(dX2) of such Act is amended 
by adding at the end thereof the following: 
“The preceding sentence shall not apply 
with respect to transfers to the North At- 
lantic Treaty Organization, any member 
country of such Organization, Japan, Aus- 
tralia, or New Zealand; however, the Presi- 
dent shall submit the certification required 
by paragraph (1) of this subsection with re- 
spect to such a transfer before giving his 
consent to the transfer unless the President 
states in his certification that an emergency 
exists which requires that consent to the 
proposed transfer take effect immediately 
in the national security interests of the 
United States.“ 

(3) Section 3(dX3) of such Act is amend- 
ed— 

(A) by striking out “to a third country” 
and inserting in lieu thereof “from one for- 
eign country or international organization 
to another such country or organization”; 

(B) by striking out 825,000,000“ and in- 
serting in lieu thereof “$50,000,000” and by 
striking out “$7,000,000” and inserting in 
lieu thereof “$14,000,000”; 

(C) by striking out “at least 30 calendar 
days”; and 

(D) by adding at the end thereof the fol- 
lowing: “Except in the case of transfers to 
the North Atlantic Treaty Organization, 
any member country of such Organization, 
Japan, Australia, or New Zealand, such 
report shall be submitted at least 30 calen- 
dar days before consent is to be given.“. 

(4) Section 3(dX4) of such Act is amend- 
ed— 

(A) by inserting "or" at the end of sub- 
paragraph (B); 

(B) by striking out; or" at the end of 
subparagraph (C) and inserting in lieu 
thereof a period; and 

(C) by striking out subparagraph (D). 

(bX1) Section 28(a) of such Act is amend- 
ed by striking out "five" and inserting in 
lieu thereof “fifteen”. 

(2) Section 28(b) of such Act is amended 
by striking out “the issuance of a letter of 
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offer in accordance with such request would 
be subject to the requirements of section 
36(b) of this Act" and inserting in lieu 
thereof "the request involves a proposed 
sale of major defense equipment for 
$7,000,000 or more or of any other defense 
articles or defense services for $25,000,000 or 


ed— 

(1) in the first sentence by striking out 
“$25,000,000" and inserting in lieu thereof 
850,000,000“ and by striking out 
“$7,000,000 or more, before such letter of 
offer is issued" and inserting in lieu thereof 
“$14,000,000 or more”; and 

(2) by striking out the next to the last sen- 
tence and inserting in lieu thereof the fol- 
lowing: “Unless the President states in his 
certification that an emergency exists which 
requires the proposed sale in the national 
security interests of the United States, the 
letter of offer shall not be issued until at 
least 30 calendar days after the Congress re- 
ceives the certification required by the first 
sentence of this paragraph, and shall not be 
issued then if the Congress, within such 30- 
day period, adopts a concurrent resolution 
stating that it objects to the proposed sale. 
The preceding sentence shall not apply with 
respect to a letter of offer to be issued to 
the North Atlantic Treaty Organization, 
any member country of that Organization, 
Japan, Australia, or New Zealand; however, 
the President shall submit the required cer- 
tification with respect to such a letter of 
offer before issuing the letter of offer unless 
the President states in his certification that 
an emergency exists which requires that the 
letter of offer be issued immediately in the 
national security interests of the United 
States. 

(dX1) Section 36(cX1) of such Act is 
amended in the first sentence by striking 
out “$7,000,000” and inserting in lieu there- 
of “$14,000,000” and by striking out 
“$25,000,000 or more, before issuing such li- 
cense” and inserting in lieu thereof 
850,000,000 or more,“. 

(2) Section 36(cX2) of such Act is amend- 
ed— 

(A) in subparagraph (B) by striking out 
„ except that“ and all that follows through 
"New Zealand”; 

(B) in the last sentence by strikíng out 
"subparagraphs (A) and (B) of"; and 

(C) by inserting the following new sen- 
tence immediately before the last sentence: 
“The preceding sentence shall not apply 
with respect to a license for export to the 
North Atlantic Treaty Organization, any 
member country of that Organization, 
Japan, Australia, or New Zealand; however, 
the President shall submit the certification 
required by paragraph (1) of this subsection 
with respect to such a license before issuing 
the license unless the President states in his 
certification that an emergency exists which 
requires that the license be issued immedi- 
ately in the national security interests of 
the United States.“ 

(e) Section 36(d) of such Act is amended 
by striking out "(c)" and inserting in lieu 
thereof (c)“. 


CHARGES FOR USE AND NONRECURRING RE- 
SEARCH, DEVELOPMENT, AND PRODUCTION 
COSTS 
Sec. 102. Section 21(eX2) of the Arms 

Export Control Act is amended by inserting 

"standardization with the Armed Forces of 

Japan, Australia, or New Zealand in fur- 

therance of the mutual defense treaties be- 

tween the United States and those coun- 
tries," immediately after “standardization,”. 
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FOREIGN MILITARY SALES AUTHORIZATION AND 
AGGREGATE CEILINGS 


Sec. 103. (a) Section 31(a) of the Arms 
Export Control act is amended by striking 
out '$500,000,000 for the fiscal year 1981" 
and inserting in lieu thereof ':$550,000,000 
for the fiscal year 1982 and $550,000,000 for 
the fiscal year 1983". 

(b) Section 31(b) of such Act is amended 
to read as follows: 

"(bX1) The total amount of credits (or 
participations in credits) extended under 
section 23 of this Act shall not exceed 
$550,000,000 for the fiscal year 1982 and 
$550,000,000 for the fiscal year 1983. 

"(2) The total principal amount of loans 
guaranteed under section 24(a) of this Act 
shall not exceed $3,269,525,000 for the fiscal 
year 1982 and $3,269,525,000 for the fiscal 
year 1983. 

"(3) Of the aggregate total of credits (or 
participations in credits) under section 23 of 
this Act, and of the total principal amount 
of loans guaranteed under section 24(a) of 
this Act, not less than $1,400,000,000 for the 
fiscal year 1982 and not less than 
$1,400,000,000 for the fiscal year 1983 shall 
be available only for Israel, of which not 
less than $550,000,000 for each such year 
shall be available as credits under section 23 
of this Act. 

"(4) Of the amount available under para- 
graph (2) of this subsection for loan guaran- 
ties under section 24(a) of this Act, not less 
than $280,000,000 for físcal year 1982 and 
not less than $280,000,000 for the fiscal year 
1983 shall be available only for Greece.“ 

(c) Section 31(c) of such Act is amended— 

(1) in the first sentence by striking out 
"fiscal year 1981" and inserting in lieu 
thereof “fiscal year 1982 and for the fiscal 
year 1983”; and 

(2) in the last sentence by inserting 
"each" immediately before “such year". 

(d) The principal amount of loans guaran- 
teed under section 24(a) of such Act for the 
fiscal year 1982 and for the fiscal year 1983 
with respect to Egypt, Greece, and Turkey 
shall be repaid in not less than twenty 
years, following a grace period of ten years 
on repayment of principal, 


PERIODIC REVIEW OF ITEMS ON THE MUNITIONS 
LIST 


Sec. 104. Section 38 of the Arms Export 
Control Act is amended by adding at the 
end thereof the following new subsection: 

"(f) The President shall periodically 
review the items on the United States Muni- 
tions List to determine what items, if any, 
no longer warrant export controls under 
this section. The results of such reviews 
shall be reported to the Speaker of the 
House of Representatives and to the Com- 
mittee on Foreign Relations and the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate. Such a report shall be 
submitted at least 30 days before any item is 
removed from the Munitions List and shall 
describe the nature of any controls to be im- 
posed on that item under the Export Ad- 
ministration Act of 1979.". 


CHARGES FOR ADMINISTRATIVE SERVICES 
Sec. 105. Section 43(b) of the Arms Export 
Control Act is amended by inserting “and 
extraordinary" immediately after “recovery 
of administrative". 
SPECIAL DEFENSE ACQUISITION FUND 
SEc. 106. The Arms Export Control Act is 


amended by adding at the end thereof the 
following new chapter: 
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"Chapter 5—SPECIAL DEFENSE 
ACQUISITION FUND 


“Sec. 51. SPECIAL DEFENSE ACQUISITION 
Funp.—(a) Under the direction of the Presi- 
dent and in consultation with the Secretary 
of State, the Secretary of Defense— 

(1) may establish a Special Defense Ac- 
quisition Fund (hereafter in this chapter re- 
ferred to as the Fund“), to be separate from 
other accounts, under the control of the De- 
partment of Defense, to finance the acquisi- 
tion of defense articles and defense services 
in anticipation of their transfer pursuant to 
this Act or the Foreign Assistance Act of 
1961 to eligible foreign countries and inter- 
national organizations; and 

“(2) may acquire such defense articles and 
defense services as he may determine with 
the funds in the Fund. 


Acquisition under this chapter of items in 
short supply within the Department of De- 
fense for which the initial issue quantity re- 
quirements for United States Armed Forces 
are not under current procurement contract 
shall be emphasized when compatible with 
security assistance requirements for the 
transfer of such items. 

„b) The Fund shall consist of such sums 
as may be appropriated under thís subsec- 
tion for deposit in the Fund. There are au- 
thorized to be appropriated for deposit in 
the Fund $150,000,000 for the fiscal year 
1982 and $150,000,000 for the fiscal year 
1983. Amounts appropriated under this sub- 
section are authorized to remain available 
until expended. 

"(c) Nothing in this chapter shall be con- 
strued to limit or impair any responsibilities 
conferred upon the Secretary of State or 
the Secretary of Defense under this Act or 
the Foreign Assistance Act of 1961. 

Sec. 52. Use AND TRANSFER OF ITEMS PRO- 
CURED WITH THE FUND.—(a) No defense arti- 
cle or defense service acquired by the Secre- 
tary of Defense under this chapter may be 
transferred to any foreign country or inter- 
national organization unless such transfer is 
authorized by this Act or the Foreign Assist- 
ance Act of 1961. 

"(b) The President may authorize the 
temporary use by the United States Armed 
Forces of defense articles and defense serv- 
ices acquired under this chapter prior to 
their transfer to à foreign country or inter- 
national organization, if such use is neces- 
sary to meet national defense requirements 
and the United States Armed Forces bear 
the costs of operation and maintenance of 
such articles or services while in their use 
and the costs of restoration or replacement 
upon the termination of such use. 

"(c) Except for costs provided for in sub- 
section (b) of this section, the Fund may be 
used to pay for storage, maintenance, and 
other costs related to the preservation and 
preparation for transfer of defense articles 
and defense services acquired under this 
chapter prior to their transfer, as well as 
the administrative costs of the Department 
of Defense incurred in the acquisition of 
such articles and services to the extent not 
reimbursed pursuant to section 43(b) of this 
Act. 

"SEC. 53. ANNUAL REPORT TO CONGRESS.— 
Not later than December 31 of each year, 
the President shall submit to the Congress a 
comprehensive report on acquisitions of de- 
fense articles and defense services under 
this chapter. Each such report shall in- 
clude— 

“(1) a description of each contract for the 
acquisition of defense articles or defense 
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services under this chapter which was en- 
tered into during the preceding fiscal year; 

(2) a description of each contract for the 
acquisition of defense articles or defense 
services under this chapter which the Presi- 
dent anticipates will be entered into during 
the current fiscal year; 

"(3) a description of each defense article 
or defense service acquired under this chap- 
ter which was transferred to a foreign coun- 
try or international organization during the 
preceding fiscal year; and 

"(4) an evaluation of the impact of the 
utilization of the authority of this chapter 
on United States defense production and 
the readiness of the United States Armed 
Forces.“ 

LEASING OF DEFENSE ARTICLES 

Sec. 107. (a) The Arms Export Control 
Act, as amended by section 106 of this Act, 
is further amended by adding at the end 
thereof the following new chapter: 


"Chapter 6—LEASES OF DEFENSE 
ARTICLES 

"SEc. 61. LEASING AUTHORITY.—(a) The 
President may lease defense articles in the 
stocks of the Department of Defense to an 
eligible foreign country or international or- 
ganization if— 

(1) he determines that there are compel- 
ling foreign policy and national security rea- 
sons for providing such articles on a lease 
basis rather than on a sales basis under this 
Act; 

"(2) he determines that the articles are 
not for the time needed for public use; and 

(3) the country or international organiza- 
tion has agreed to pay in United States dol- 
lars all costs incurred by the United States 
Government in leasing such articles, includ- 
ing reimbursement for depreciation of such 
articles while leased, the costs of restoration 
or replacement if the articles are damaged 
while leased, and the replacement cost (less 
any depreciation in the value) of the articles 
if the articles are lost or destroyed while 
leased. 


The requirement of paragraph (3) shall not 
apply to leases entered into for purposes of 
cooperative research or development, mili- 
tary exercises, or communications or elec- 
tronics interface projects, or to any defense 
article which has passed three-quarters of 
its normal service life. 

b) Each lease agreement under this sec- 
tion shall be for a fixed duration of not to 
exceed five years and shall provide that, at 
any time during the duration of the lease, 
the President may terminate the lease and 
require the immediate return of the leased 
articles, 

"(c) Defense articles in the stocks of the 
Department of Defense may be leased or 
loaned to a foreign country or international 
organization only under the authority of 
this chapter or chapter 2 of part II of the 
Foreign Assistance Act of 1961, and may not 
be leased to a foreign country or interna- 
tional organization under the authority of 
section 2667 of title 10; United States Code. 

"SEC. 62. REPORTS TO THE CONGRESS.—(a) 
Not less than 30 days before entering into 
or renewing any agreement with a foreign 
country or international organization to 
lease any defense article under this chapter, 
or to loan any defense article under chapter 
2 of part II of the Foreign Assistance Act of 
1961, for a period of one year or longer, the 
President shall transmit to the Speaker of 
the House of Representatives, and to the 
chairman of the Committee on Foreign Re- 
lations of the Senate and the chairman of 
the Committee on Armed Services of the 
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Senate, a written certification which speci- 
fies— 

(1) the country or international organiza- 
tion to which the defense article is to be 
leased or loaned; 

"(2) the type, quantity, and value (in 
terms of replacement cost) of the defense 
article to be leased or loaned; 

(3) the terms and duration of the lease or 
loan; and 

"(4) a justification for the lease or loan, 
including an explanation of why the defense 
article is being leased or loaned rather than 
sold under this Act. 

„) The President may waive the require- 
ments of this section (and in the case of an 
agreement described in section 63, may 
waive the provisions of that section) if he 
determines, and immediately reports to the 
Congress, that an emergency exists which 
requires that the lease or loan be entered 
into immediately in the national security in- 
terests of the United States. 

Sec. 63. LEGISLATIVE REVIEW.—(aX1) In 
the case of any agreement involving the 
lease under this chapter, or the loan under 
chapter 2 of part II of the Foreign Assist- 
ance Act of 1961, to any foreign country or 
international organization for a period of 
one year or longer of any defense articles 
which are either (i) major defense equip- 
ment valued (in terms of its original replace- 
ment cost less any depreciation in its value) 
at $14,000,000 or more, or (ii) defense arti- 
cles valued (in terms of their replacement 
cost less any depreciation in their value) at 
$50,000,000 or more, the agreement may not 
be entered into or renewed if the Congress, 
within 30 calendar days after receiving the 
certification with respect to that proposed 
agreement pursuant to section 62(a), adopts 
a concurrent resolution stating that it ob- 
jects to the proposed lease or loan. 

“(2) This section shall not apply with re- 
spect to a loan or lease to the North Atlan- 
tic Treaty Organization, any member coun- 
try of that Organization, Japan, Australia, 
or New Zealand. 

"(b) Any resolution under subsection (a) 
shall be considered in the Senate in accord- 
ance with the provisions of section 601(b) of 
the International Security Assistance and 
Arms Export Control Act of 1976. 

"(c) For the purpose of expediting the 
consideration and adoption of concurrent 
resolutions under subsection (a), and motion 
to proceed to the consideration of any such 
resolution after it has been reported by the 
appropriate committee shall be treated as 
highly privileged in the House of Represent- 
atives. 

"SEC. 64. APPLICATION OF OTHER PROVI- 
SIONS OF Law.—Any reference to sales of de- 
fense articles under this Act in any provi- 
sion of law restricting the countries or orga- 
nizations to which such sales may be made 
shall be deemed to include a reference to 
leases of defense articles under this chap- 
ter.“ 

(b) Such Act is further amended 

(1) in section 2(b)— 

(A) by inserting . leases," immediately 
after "sales" both places it appears, 

(B) by inserting "whether there shall be a 
lease to a country," immediately after 
"thereof,", and 

(C) by inserting , lease," immediately 
after “sale” the second place it appears; 

(2) in section 3(a)— 

(A) in the text preceding paragraph (1) by 
inserting or leased" immediately after 
"sold", and 

(B) in paragraph (4) by inserting "or 
lease" immediately after purchase“; and 
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(3) in section 4 by inserting "or leased" 
immediately after "sold" in the first sen- 
tence. 

(c) Paragraph (5) of section 503(b) of the 
Foreign Assistance Act of 1961 is amended 
to read as follows: 

"(5) the loan agreement provides that (A) 
if the defense article is damaged while on 
loan, the country or international organiza- 
tion to which it was loaned will reimburse 
the United States for the cost of restoring 
or replacing the defense article, and (B) if 
the defense article is lost or destroyed while 
on loan, the country or international organi- 
zation to which it was loaned will pay to the 
United States an amount equal to the re- 
placement cost (less any depreciation in the 
value) of the defense article.“. 

(dX1) Section 109 of the International Se- 
curity and Development Cooperation Act of 
1980 is repealed. 

(2) Section 36(a) of the Arms Export Con- 
trol Act if amended— 

(A) by inserting "and" at the end of para- 
graph (8); 

(B) by striking out; and" at the end of 
paragraph (9) and inserting in lieu thereof a 
period; and 

(C) by striking out paragraph (10). 

MILITARY ASSISTANCE 


Sec. 108. (aX1) Section 504(a) of the For- 
eign Assistance Act of 1961 is amended to 
read as follows: 

"(aX1) There are authorized to be appro- 
priated to the President to carry out the 
purposes of this chapter not to exceed 
$304,375,000 for the fiscal year 1982 and not 
to exceed $304,375,000 for the fiscal year 
1983. 

“(2XA) Of the amount available to carry 
out this chapter for the fiscal year 1982, 
$248,375,000 shall be available only to pro- 
vide grants to be used under section 
503(aX3) of this Act to finance the procure- 
ments of defense articles and defense serv- 
ices by countries for which foreign military 
sales credits under section 23 of the Arms 
Export Control Act were requested in the 
fiscal year 1982 congressional presentation 
materials but for which such credits were 
not made available by the Congress. The 
grant to a country under this subparagraph 
may not exceed an amount equal to one- 
fourth of the amount of such credits so re- 
quested for that country, except that such 
grant may be increased by not more than 20 
percent of such amount if the President 
deems such increase necessary for the pur- 
poses of this subparagraph. 

"(B) Of the amount available to carry out 
this chapter for the fiscal year 1983, 
$248,375,000 shall be available only to pro- 
vide grants to be used under section 
503(aX3) of this Act to finance the procure- 
ments of defense articles and defense serv- 
ices by countries for which such grants are 
requested in the fiscal year 1983 congres- 
sional presentation materials for use in con- 
junction with loan guarantees under section 
24(a) of the Arms Export Control Act. The 
grant to a country under this subparagraph 
may not exceed the amount of the grant so 
requested for that country, except that such 
grant may be increased by not more than 20 
percent of such amount if the President 
deems such increase necessary for the pur- 
poses of this subparagraph. 

"(3) Amounts appropriated under this 
subsection are authorized to remain avail- 
able until expended.". 

(2) Section 503(aX3) of such Act is amend- 
ed by striking out '"504(aX1) of this Act, 
within the dollar limitations of that sec- 
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tion," and inserting in 
"504(aX2) of this Act“. 
(b) Effective October 1, 1981, section 516 
of such Act is repealed. 
STOCKPILING OF DEFENSE ARTICLES FOR 
FOREIGN COUNTRIES 


Sec. 109. Section 514(bX2) of the Foreign 
Assistance Act of 1961 is amended by strik- 
ing out “$85,000,000 for the fiscal year 
1981" and inserting in lieu thereof 
“$100,000,000 for the fiscal year 1982 and 
$125,000,000 for the fiscal year 1983". 

INTERNATIONAL MILITARY ASSISTANCE AND 

SALES PROGRAM MANAGEMENT 

Sec. 110. Section 515 of the Foreign Assist- 
ance Act of 1961 is amended to read as fol- 
lows: 

“Sec. 515. OvERSEAS MANAGEMENT OF AS- 
SISTANCE AND SALES PROGRAMS.—(a) In order 
to carry out his responsibilities for the man- 
agement of international security assistance 
programs conducted under this chapter, 
chapter 5 of this part, and the Arms Export 
Control Act, the President may assign mem- 
bers of the Armed Forces of the United 
States to a foreign country to perform one 
or more of the following functions: 

“(1) equipment and services case manage- 
ment; 

“(2) training management; 

(3) program monitoring; 

"(4) evaluation and planning of the host 
government's military capabilities and re- 
quirements; 

“(5) administrative support; 

"(6) promoting rationalization, standardi- 
zation, interoperability, and other defense 
cooperation measures among members of 
the North Atlantic Treaty Organization and 
with the Armed Forces of Japan, Australia, 
and New Zealand; and 

7) liaison functions exclusive of advisory 
and training assistance. 

"(b) Advisory and training assistance con- 
ducted by military personnel assigned under 
this section shall be kept to an absolute 
minimum. It is the sense of the Congress 
that advising and training assistance in 
countries to which military personnel are 
assigned under this section shall be provid- 
ed primarily by other personnel who are not 
assigned under this section and who are de- 
tailed for limited periods to perform specific 
tasks. 

"(cX1) The number of members of the 
Armed Forces assigned to a foreign country 
under this section may not exceed six unless 
specifically authorized by the Congress. The 
President may waive this limitation if he de- 
termines and reports to the Committee on 
Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House 
of Representatives, 30 days prior to the in- 
troduction of the additional military person- 
nel, that United States national interests re- 
quire that more than six members of the 
Armed Forces be assigned under this section 
to carry out international security assist- 
ance programs in a country not specified in 
this paragraph. For the fiscal year 1982 and 
the fiscal year 1983, Indonesia, the Republic 
of Korea, the Philippines, Thailand, Egypt, 
Jordan, Morocco, Saudi Arabia, Greece, Por- 
tugal, Spain, and Turkey are authorized to 
have military personnel strengths larger 
than six under this section to carry out 
international security assistance programs. 

“(2) The total number of members of the 
Armed Forces assigned under this section to 
& foreign country in a fiscal year may not 
exceed the number justified to the Congress 
for that country in the congressional pres- 
entation materials for that fiscal year, 


lieu thereof 
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unless the Committee on Foreign Relations 
of the Senate and the Committee on For- 
eign Affairs of the House of Representatives 
are notified 30 days in advance of the intro- 
duction of the additional military personnel. 

"(d) Effective October 1, 1982, the entire 
costs (including salaries of United States 
military personnel) of overseas management 
of international security assistance pro- 
grams under this section shall be charged to 
or reimbursed from funds made available to 
carry out this chapter, other than any such 
costs which are either paid directly for such 
defense services under section 21(a) of the 
Arms Export Control Act or reimbursed 
from charges for services collected from for- 
eign governments pursuant to section 21(e) 
and section 43(b) of that Act. 

"(e) Members of the Armed Forces as- 
signed to a foreign country under this sec- 
tion shall serve under the direction and su- 
pervision of the Chief of the United States 
Diplomatic Mission to that country. 

"(f) The President shall continue to in- 
struct United States diplomatic and military 
personnel in the United States missions 
abroad that they should not encourage, pro- 
mote, or influence the purchase by any for- 
eign country of United States-made military 
equipment, unless they are specifically in- 
structed to do so by an appropriate official 
of the executive branch.“ 

INTERNATIONAL MILITARY EDUCATION AND 
TRAINING 

Sec. 111. Section 542 of the Foreign Assist- 
ance Act of 1961 is amended by striking out 
“$34,000,000 for the fiscal year 1981" and in- 
serting in lieu thereof '$47,700,000 for the 
fiscal year 1982 and $51,954,000 for the 
fiscal year 1983". 

PEACEKEEPING OPERATIONS 


Sec. 112. (a) Section 552(a) of the Foreign 
Assistance Act of 1961 is amended by strik- 
ing out “$25,000,000 for the fiscal year 
1981" and inserting in lieu thereof 
“$19,000,000 for the fiscal year 1982 and 
$19,000,000 for the fiscal year 1983”. 

(b) Section 551 of such Act is amended by 
adding at the end thereof the following new 
sentence: "Unless the Congress hereafter 
expressly approves such action, the author- 
ity of this chapter may not be used either to 
finance the establishment of a peacekeeping 
force in the Sinai pursuant to the treaty be- 
tween Egypt and Israel or to position units 
of the United States Armed Forces in the 
Sinai.". 

(cX1) Section 552(c) of such Act is amend- 
ed by striking out (1) and all that follows 
through may not be transferred" and in- 
serting in lieu thereof “the total amount so 
transferred in any fiscal year may not 
exceed $15,000,000”. 

(2) The amendment made by this subsec- 
tion shall take effect on October 1, 1981. 

RESTRICTIONS ON MILITARY ASSISTANCE AND 

SALES TO EL SALVADOR 


Sec. 113. (aX1) The Congress finds that 
peaceful and democratic development in 
Central America is in the interest of the 
United States and of the community of 
American States generally, that the recent 
civil strife in El Salvador has caused great 
human suffering and disruption to the econ- 
omy of that country, and that substantial 
assistance to El Salvador is necessary to 
help alleviate that suffering and to promote 
economic recovery within a peaceful and 
democratic process. 

(2) Taking note of the substantial 
progress made by the Government of El Sal- 
vador in land and banking reforms, the Con- 
gress declares it should be the policy of the 
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United States to encourage and support the 
Government of El Salvador in the imple- 
mentation of these reforms. 

(3) The United States also welcomes the 
continuing efforts of President Duarte and 
his supporters in the Government of El Sal- 
vador to establish greater control over the 
activities of members of the armed forces 
and government security forces. The Con- 
gress finds that it is in the interest of the 
United States to cooperate with the Duarte 
government in putting an end to violence in 
El Salvador by extremist elements among 
both the insurgents and the security forces, 
and in establishing a unified command and 
control of all government forces. 


(4) The United States supports the hold- 
ing of free, fair, and open elections in El 
Salvador at the earliest date. The Congress 
notes the progress being made by the 
Duarte government in this area, as evi- 
denced by the appointment of an electoral 
commission. 

(b) Funds may be obligated for assistance 
for El Salvador under chapter 2 or 5 of part 
II of the Foreign Assistance Act of 1961, let- 
ters of offers may be issued and credits and 
guarantees may be extended for El Salvador 
under the Arms Export Control Act, and 
members of the Armed Forces may be as- 
signed or detailed to El Salvador to carry 
out functions under the Foreign Assistance 
Act of 1961 or the Arms Export Control Act, 
only if prior to each such obligation, issu- 
ance, extension, or assignment, the Presi- 
dent makes a certification in accordance 
with subsection (d). 

(c) Thirty days after the date of enact- 
ment of this section and at the end of each 
succeeding six-month period thereafter, the 
President shall make a certification in ac- 
cordance with subsection (d) if he is able to 
make the determinations required by para- 
graphs (1) through (5) of that subsection. If 
at any of the times specified in the preced- 
ing sentence of this subsection the Presi- 
dent does not make such a certification, 
then the President shall immediately— 


(1) suspend all expenditures of funds and 
other deliveries of assistance for El Salvador 
which were obligated under chapters 2 and 
5 of part II of the Foreign Assistance Act of 
1961 after the date of enactment of this Act; 

(2) withhold all approvals for use of cred- 
its and guarantees for El Salvador which 
were extended under the Arms Export Con- 
trol Act after the date of enactment of this 
Act; 

(3) suspend all deliveries of defense arti- 
cles, defense services, and design and con- 
struction services to El Salvador which were 
sold under the Arms Export Control Act 
after the date of enactment of this Act; and 

(4) order the prompt withdrawal from El 
Salvador of all members of the Armed 
Forces performing defense services, con- 
ducting international military education 
and training activities, or performing man- 
agement functions under section 515 of the 
Foreign Assistance Act of 1961. 


Any suspension of assistance pursuant to 
paragraphs (1) through (4) of this subsec- 
tion shall remain in effect until such time as 
the President makes a certification in ac- 
cordance with subsection (d). 

(d) The certification required by subsec- 
tions (b) and (c) is a certification by the 
President to the Speaker of the House of 
Representatives and to the Committee on 
Foreign Relations of the Senate that the 
Government of El Salvador— 
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(1) is not engaged in a consistent pattern 
of gross violations of internationally recog- 
nized human rights; 

(2) is achieving substantial control over all 
elements of its own armed forces, so as to 
bring to an end the indiscriminate torture 
and murder of Salvadoran citizens by these 
forces; 

(3) is making continued progress in imple- 
menting essential economic and political re- 
forms, including the land reform program, 
and is supporting the private sector; 

(4) is committed to the holding of free 
elections at an early date; and 

(5) has demonstrated its willingness to ne- 

gotiate with opposition groups an equitable 
political resolution of the conflict. 
Each such certification shall discuss fully 
and completely the justification for making 
each of the determinations required by 
paragraphs (1) through (5). 

(e) The President may not make any certi- 
fication under subsection (b) of this section 
until after he has certified to the Speaker of 
the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate 
that he has determined that the Govern- 
ment of El Salvador has made good faith ef- 
forts both to investigate the murders of the 
six United States citizens in El Salvador in 
December 1980 and January 1981 and to 
bring to justice those responsible for those 
murders. 

AMENDMENT OFFERED BY MR. SOLARZ 

Mr. SOLARZ. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. SoLarz: Page 
29, immediately after line 6, insert the fol- 
lowing new sections: 


ASSISTANCE FOR PAKISTAN 


Sec. 114. (aX1) The Congress recognizes 
that the Soviet invasion of Afghanistan and 
the continued Soviet presence in Afghani- 
stan threaten the security interests of Paki- 
stan. The Congress also recognizes that it is 
in the mutual self interest of Pakistan and 
the United States— 

(A) for the United States to assist the 
Government of Pakistan in the preservation 
of its national independence and integrity, 
and 

(B) to avoid the profoundly destabilizing 
effects of the proliferation of nuclear explo- 
sive devices or the capacity to manufacture 
or otherwise acquire nuclear devices. 

(2) The United States reaffirms the com- 
mitment made in its 1959 bilateral agree- 
ment with Pakistan relating to aggression 
from a communist or communist-dominated 
state. 

(3) Security assistance for Pakistan shall 
be made available in order to assist Pakistan 
in dealing with the threat to its security 
posed by the Soviet presence in Afghani- 
stan. The United States will take appropri- 
ate steps to ensure that defense articles pro- 
vided by the United States to Pakistan are 
used for defensive purposes. 

(bX1) In addition to amounts otherwise 
available for such purpose, there are au- 
thorized to be appropriated $100,000,000 for 
the fiscal year 1982 for use in providing as- 
sistance for Pakistan under chapter 4 of 
part II of the Foreign Assistance Act of 
1961. Amounts appropriated under this sub- 
section are authorized to remain available 
until expended. 

(2) Assistance for Pakistan under this sub- 
section shall be subject to the requirements 
of section 669 of the Foreign Assistance Act 
of 1961 (as amended and restated by this 
Act). 
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PROHIBITIONS RELATING TO NUCLEAR 
TRANSFERS AND NUCLEAR DETONATIONS 


Sec. 1115. (a) The Congress reaffirms that 
a nuclear detonation by any non-nuclear 
weapon state would cause grave damage to 
bilateral relations between the United 
States and that country and declares that, 
in the event of such a detonation, United 
States economic and military assistance pro- 
grams for that country would be subject to 
termination as provided in section 669 of 
the Foreign Assistance Act of 1961 (as 
amended and restated by this section). 

(b) The Foreign Assistance Act of 1961 is 
amended by striking out sections 669 and 
670 and inserting in lieu thereof the follow- 
ing new section 669: 

“Sec. 669. NUCLEAR TRANSFERS AND NU- 
CLEAR DETONATIONS.—(aX1) Except as pro- 
vided in subsection (b), economic and mili- 
tary assistance under this Act and the Arms 
Export Control Act (including assistance 
under chapters 2, 4, 5, and 6 of part II of 
this Act and credits and guarantees under 
the Arms Export Control Act) may not be 
provided to any country which on or after 
the date of enactment of the International 
Security Assistance Act of 1977— 

(A) delivers nuclear enrichment equip- 
ment, materials, or technology to any other 
foreign country or receives such equipment, 
materials, or technology from any other for- 
eign country, unless before such delivery— 

(i) the supplying country and receiving 
country have reached agreement to place all 
such equipment, materials, or technology, 
upon delivery, under multilateral auspices 
and management when available; and 

"di the receiving country has entered 
into an agreement with the International 
Atomic Energy Agency (IAEA) to place all 
such equipment, materials, technology, and 
all nuclear fuel and facilities in such coun- 
try under IAEA safeguards; or 

"(B) delivers nuclear reprocessing equip- 


ment, materials, or technology to any other 
foreign country or receives such equipment, 
materials, or technology from any other for- 
eign country (except for the transfer of re- 
processing technology associated with the 


investigation, under international evalua- 
tion programs in which the United States 
participates, of technologies which are alter- 
natives to pure plutonium reprocessing). 

"(2) Except as provided in subsection (b), 
economic and military assistance under this 
Act and the Arms Export Control Act (in- 
cluding assistance under chapters 2, 4, 5, 
and 6 of part II of this Act and credits and 
guarantees under the Arms Export Control 
Act) shall be suspended to any country 
which on or after the date of enactment of 
the International Security Assistance Act of 
1977— 

“(A) transfers a nuclear explosive device 
to a non-nuclear-weapon state; or 

"(B) in the case of non-nuclear-weapon 
state— 

"(1) receives a nuclear explosive device, or 

"(i detonates a nuclear explosive device. 

"(b) Subject to subsection (c), assistance 
which would otherwise be prohibited under 
subsection (a) may be furnished to a coun- 
try if, before furnishing such assistance, the 
President transmits to the Speaker of the 
House of Representatives, and to the Chair- 
man of the Committee on Foreign Relations 
of the Senate, a certification that the Presi- 
dent has made the following determination: 

„) In the case of a country described in 
subsection (aX1), a determination that the 
termination of assistance would— 

(A be seriously prejudicial to the 
achievement of United States nonprolifera- 
tion objectives, or 
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"(B) otherwise jeopardize the common de- 
fense and security. 

"(2) In the case of a country described in 
subsection (aX2), a determination that the 
termination of assistance would, because of 
extraordinary circumstances— 

“(A) be seriously prejudicial to the 
achievement of United States nonprolifera- 
tion objectives, or 

"(B) otherwise jeopardize the common de- 
fense and security. 


Any certification under this subsection shall 
be in writing and shall include a statement 
setting forth the specific reasons for the 
certification and describing those actions 
the President has taken or intends to take 
specifically to further United States non- 
proliferation objectives in the region. 

"(cX1) A certification under subsection (b) 
shall take effect on the date on which the 
certification is received by the Congress. 
However, if the Congress, during the period 
of 30 days of continuous session of Congress 
which begins on the date the certification is 
received by the Congress, adopts a concur- 
rent resolution stating in substance that the 
Congress disapproves the furnishing of as- 
sistance pursuant to the certification, then 
upon the adoption of that resolution the 
certification shall cease to be effective and 
all deliveries of assistance furnished under 
the authority of that certification shall be 
suspended immediately. 

“(2)(A) Any concurrent resolution under 
this subsection shall be considered in the 
Senate in accordance with the provisions of 
section 601(b) of the International Security 
Assistance and Arms Export Control Act of 
1976. 

“(B) For the purpose of expediting the 
consideration and adoption of concurrent 
resolutions under this subsection, a motion 
to proceed to the consideration of any such 
resolution after it has been reported by the 
appropriate committee shall be treated as 
highly privileged in the House of Represent- 
atives. 

(C) For purposes of this subsection, con- 
tinuity of session is broken only by an ad- 
journment of Congress sine die and the days 
on which either House is not in session be- 
cause of an adjournment of more than three 
days to a day certain are excluded in the 
computation of any period of time in which 
Congress is in continuous session. 

"(D) As used in this section, the term 
'non-nuclear-weapon state' means any coun- 
try which is not a nuclear-weapon state, as 
defined in article [X(3) of the Treaty on the 
Non-Proliferation of Nuclear Weapons.". 


Mr. ZABLOCKI (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mr. SOLARZ. Mr. Chairman, I rise 
to offer this amendment which was 
approved unanimously by a voice vote 
by the Committee on Foreign Affairs 
yesterday for the purpose of making it 
possible for us to proceed with a mili- 
tary and economic assistance program 
for Pakistan, while at the same time 
significantly strengthening our non- 
proliferation objectives not only in the 
subcontinent but around the world. 
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Over the course of the last few 
months the Committee on Foreign Af- 
fairs, through the Subcommittee on 
Asian and Pacific Affairs, the Subcom- 
mittee on International Economic 
Policy and Trade, and the Subcommit- 
tee on Scientific and Security Affairs, 
has exhaustively considered this prob- 
lem. We have held a total of six public 
hearings and three executive sessions, 
and we heard a wide variety of wit- 
nesses who testified about the prob- 
lems confronting our country in this 
critically important part of the world. 

I think it is fair to say that out of 
those hearings a very strong consensus 
emerged that with 85,000 Soviet 
troops in Afghanistan and 2 million 
Afghan refugees in Pakistan, there 
was & clear and compelling case for an 
American military and economic aid 
program to Pakistan in order to help 
Pakistan deal with this new threat not 
only to its territorial integrity but to 
its political stability and independ- 
ence. There were, to be sure, some sig- 
nificant differences among the mem- 
bers of our committee and on the part 
of the witnesses we heard concerning 
the wisdom of selling 40 F-16 ad- 
vanced combat jet aircraft to Pakistan. 
Those differences were reflected in a 
13-to-13 vote within the Committee on 
Foreign Affairs on a resolution of dis- 
approval designed to prevent the sale 
of the F-16's to Pakistan from going 
forward. But for better or for worse— 
and I want to say here parenthetically 
that I thought it was a mistake to sell 
Pakistan the F-16's—the resolution of 
disapproval was rejected, and that sale 
has gone forward. 

The only question that now remains 
is whether we should proceed with a 
military and economic aid program for 
Pakistan and, if so, on what basis. The 
reason this legislation is needed today 
is that under existing law we are 
unable to provide any military or eco- 
nomic assistance to Pakistan whatso- 
ever because Pakistan has received nu- 
clear enrichment equipment from 
other countries, which triggers a re- 
striction in the existing law that pro- 
hibits us from providing military or 
economic aid to any country which re- 
ceives such equipment. 

While we do have a Presidential 
waiver in the existing law which au- 
thorizes the President to proceed with 
an aid program to countries that re- 
ceive nuclear enrichment equipment, 
that Presidential waiver, known as the 
Symington amendment, requires the 
President to certify that he has re- 
ceived reliable assurances that the 
country which has received this en- 
richment equipment is not attempting 
to development nuclear weapons or to 
make nuclear weapons available to 
other countries. Given the extent to 
which it was clearly impossible for the 
President to say that he had received 
such assurances from Pakistan, it 
became impossible for us to proceed 
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with a program for Pakistan at this 
time. 

Consequently, new legislation was 
needed, but we decided in the Commit- 
tee on Foreign Affairs that the need 
for new legislation created an opportu- 
nity to simultaneously strengthen our 
nonproliferation objectives. That is 
what the amendment which is now 
before the Committee of the Whole, 
with the unanimous support by a voice 
vote of the Committee on Foreign Af- 
fairs yesterday, is all about. 

Our amendment would provide that, 
in addition to the restrictions on 
American military and economic aid to 
other countries which currently exist 
in our law concerning those countries 
that receive nuclear enrichment equip- 
ment, those countries that receive nu- 
clear reprocessing equipment, and 
those countries that detonate a nucle- 
ar device, we have added two new re- 
strictions. We would also prohibit mili- 
tary or economic aid to those coun- 
tries which transfer a nuclear device 
to another nation and those countries 
which receive a nuclear device from 
another nation. We would, however, 
eliminate the requirement in the Sy- 
mington amendment in the Presiden- 
tial waiver that the President certify 
that he has received reliable assur- 
ances that the country in question is 
not attempting to develop nuclear 
weapons. Consequently, it would be 
possible for the President under this 
amendment to act on aid to Pakistan. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New York 
(Mr. SoLARZ) has expired. 

(By unanimous consent, Mr. SoLarz 
was allowed to proceed for 3 additional 
minutes.) 

Mr. SOLARZ. Mr. Chairman, I beg 
the indulgence of my colleagues for 
asking for more time, but this is an ex- 
traordinarily complex piece of legisla- 
tion, and I think it is important that 
the Members of the Committee know 
exactly what they are voting on. 

In any case, our legislation would 
now make it possible for the President 
to utilize the waiver authority, there- 
by permitting a military and economic 
aid program for Pakistan. 

I think that all of us on the Commit- 
tee on Foreign Affairs were in agree- 
ment that our current nonprolifera- 
tion policy with respect to Pakistan, 
under which we were prohibited from 
providing them with any military or 
economic aid, was a failure. It simply 
has not worked. But we do believe that 
there is at least a very strong possibili- 
ty that if we provide Pakistan with a 
significant military and economic aid 
package, we will be able to persuade 
them to refrain from taking the next 
step, which would be the detonation of 
a nuclear device, particularly if we 
make it clear that should they explode 
such a device, they would probably 
lose the benefit of the military and 
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economic aid we are about to author- 
ize. 

So in our view the adoption of this 
amendment would actually strengthen 
our nonproliferation objectives vis-a- 
vis Pakistan by putting us in a much 
stronger position to persuade Pakistan 
not to take the next step in its nuclear 
development plans, which would be 
the explosion of a nuclear device, 
which, if it took place, could have very 
destabilizing consequences for the 
entire subcontinent. 

In global terms, however, this 
amendment would significantly 
strengthen our nonproliferation objec- 
tives in a number of other vital re- 
spects. First of all, in addition to the 
existing restrictions on American aid 
which prohibit military or economic 
assistance to countries that receive en- 
richment equipment, receive reproc- 
essing equipment, or detonate a 
device, we add two new restrictions on 
aid to countries that either transfer a 
nuclear weapon to a third country or 
nations that receive a nuclear device 
from another country. 

Furthermore, we also provide that 
any country which detonates a nuclear 
device, transfers a nuclear device, or 
receives a nuclear device, would not 
only have any new aid terminated, but 
would also lose whatever aid was in 
the pipeline. 

Third, we also strengthen our non- 
proliferation objectives by providing 
that the Presidential waiver contained 
in the law can only be utilized with re- 
spect to those countries that detonate 
a device, transfer a device, or receive a 
device under extraordinary circum- 
stances. 

Finally, we significantly strengthen 
our nonproliferation objectives by pro- 
viding that if the President, because 
he believes it is in the national inter- 
est to do so, waives the restriction on 
aid to a country that receives nuclear 
enriched equipment, receives nuclear 
reprocessing equipment, explodes a 
nuclear device, transfers a nuclear 
device, or receives a nuclear device, 
the Congress would then be in a posi- 
tion to take action. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New York 
(Mr. SoLARZZ) has again expired. 

(By unanimous consent, Mr. SOLARZ 
was allowed to proceed for 2 additional 
minutes.) 

Mr. SOLARZ. Mr. Chairman, in that 
event the Congress would then be in a 
position, through the adoption of a 
concurrent resolution, to override the 
President's waiver and to prohibit 
military and economic assistance from 
going to that country. 

Let me say here, in conclusion, Mr. 
Chairman, that the Senate took a 
somewhat different approach to this 
problem. It provided that in the event 
& country explodes a nuclear device, 
our aid would terminate forthwith, 
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without making any provision whatso- 
ever for a Presidential waiver. While 
many of us can sympathize with the 
view of the Senate on this issue, the 
fact of the matter is that it would put 
our country into a political straitjack- 
et whereby we would be unable to re- 
spond in a complex and changing 
world to utterly unforeseen circum- 
stances. We might decide that, in spite 
of the fact a country had exploded a 
nuclear device, it was nonetheless in 
our interest to provide them with mili- 
tary and economic aid. 

One can envision a whole variety of 
circumstances where, even if a country 
should explode a nuclear device, it 
would be counterproductive for the 
United States to be in a position where 
we could not proceed with providing 
military and economic aid to them. By 
writing into our amendment a provi- 
sion which gives the Congress, 
through the adoption of a concurrent 
resolution, the right to override that 
waiver, I think we can be reasonably 
confident that the President would 
only use his authority when there was 
a compelling case for a waiver, and we 
would not have to fear that it was 
used either frivolously or gratuitously. 

Consequently, Mr. Chairman, this 
amendment would enable us to resond 
to the felt military and economic 
needs of Pakistan, and it would help 
us to strengthen a front-line state 
facing 85,000 troops on its Afghan 
border, with 2 million Afghan refugees 
within the country, while at the same 


time significantly strengthening our 
nonproliferation objectives not only 
on the subcontinent but throughout 
the rest of the world. 
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The CHAIRMAN pro tempore. The 
time of the gentleman from New York 
has again expired. 

(At the request of Mr. ZABLocKI and 
by unanimous consent Mr. SOLARZ was 
allowed to proceed for 2 additional 
minutes.) 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. SOLARZ. I yield to the gentle- 
man from Wisconsin. 

Mr. ZABLOCKI. I thank the gentle- 
man for yielding. 

Mr. Chairman, I take this opportuni- 
ty to commend the gentleman in the 
well (Mr. SorARZ), and the gentleman 
from New York (Mr. BINGHAM), and 
the gentlewoman from New Jersey 
(Mrs. FENWICK), for their work on this 
amendment. It is with the cooperation 
of these and other Members that this 
amendment comes before us, and I do 
hope that there will be no objection. 
We unanimously accept it and thank 
the gentleman for calling this amend- 
ment to our attention. 

Mr. SOLARZ. I thank the chairman 
for those kind words. 

Let me simply add to what he said 
my own deep appreciation to my very 
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good friend, the gentlewoman from 
New Jersey (Mrs. FENWICK), and my 
esteemed colleague from New York 
(Mr. BINGHAM), for the help they gave 
us in fashioning this legislation in re- 
sponse to a very real, challenging, and 
complex problem confronting our 
country. 

Mr. RANGEL. Mr. Chairman, will 
the gentleman yield? 

Mr. SOLARZ. I yield to my very 
good friend from New York. 

Mr. RANGEL. I would like to join 
the chairman in complimenting the 
gentleman- and my other colleague 
from New York (Mr. BINGHAM), for 
bringing forward this amendment. I 
had hoped that somewhere in this 
amendment we would find some allo- 
cation, some concerns, some setting 
aside of these funds to fight, which I 
believe the Pakistan Government indi- 
cates it is willing to fight and restrict 
the growth of opium. 

The chairman, as well as the gentle- 
man, allowed me the kind courtesy to 
sit with the committee at the time the 
State Department was talking about 
the need for the $3 billion, and I got 
the clear impression that they were 
saying that they expect the coopera- 
tion from the Pakistani Government 
and that AID was going to do some- 
thing, which they had no program. 

I want to offer an amendment at the 
appropriate time that would set aside 
$8 million for our Government to give 
the type of assistance they now believe 
the Pakistan Government wants to 
stop the spread of this terrible epi- 
demic in our country. I want to know 
the gentleman's concern and why it is 
not in the bill. 

Mr. SOLARZ. Let me say to my very 
good friend from New York that I 
share his concerns. I want to express 
my personal appreciation for the time 
the gentleman took to participate in 
the deliberations of our committee, 
even though he has many other and 
probably far more weighty responsibil- 
ities. 

The CHAIRMAN pro tempore. The 
time of the gentleman from New York 
has again expired. 

(By unanimous consent Mr. SOLARZ 
was allowed to proceed for 2 additional 
minutes.) 

Mr. SOLARZ. I fully agree with the 
gentleman that the heroin which is 
being produced and grown in Pakistan 
and which is coming into our country 
is having utterly unacceptable conse- 
quences in the United States, and we 
have to do something about it. 

An amendment to the effect of the 
one suggested by the gentleman was 
brought up in our committee yester- 
day by the gentleman from California 
(Mr. LANTOS), but he agreed to with- 
draw it after receiving very firm assur- 
ances from the chairman of the full 
committee, the gentleman from Wis- 
consin (Mr. ZABLOCKI), and myself, 
that we would press for the inclusion 
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of very strong language in the confer- 
ence report making it clear that we be- 
lieved that a significant amount of the 
economic aid we are providing Paki- 
stan should be used for narcotics pro- 
grams in that country, either for crop 
substitution or for other programs 
that are designed to reduce the pro- 
duction and export of heroin from 
that country. We were a little bit re- 
luctant to get involved with a specific 
earmark while the negotiations for es- 
tablishing such a program were under- 
way. The $8 million might be the right 
figure, or $15 million might be the 
right figure, or $6 million might be the 
right figure. We did not feel we were 
in a position at this time to specify the 
precise amount. 

But I want to assure the gentleman 
that it is our very firm intention to 
hold the feet of the administration to 
the fire on this question. We want 
these resources used, among other 
things, for the purposes of narcotics 
control I personally am confident 
that we will be able to achieve our ob- 
jectives with strong report language in 
the conference report. 

Mr. RANGEL. The chairman of the 
gentleman's full committee, of course, 
has the same persuasive powers in 
nonmembers as he does on members 
of the gentleman's distinguished com- 
mittee, and I have had a chance to dis- 
cuss this with him. He has informed 
me that he intends to have this type 
of language in the bill. 

I want to say for the record that I 
have far more confidence in the chair- 
man and this Congress than I have in 
the administration or even the admin- 
istration's understanding of the prob- 
lem, which clearly they did not have 
at the time of the hearings. But inas- 
much as the chairman of the full com- 
mittee has a national reputation, I at 
this time will reconsider offering the 
amendment and thank the gentleman 
for yielding. 

Mr. HYDE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, parenthetically, in 
response to the remarks of the distin- 
guished gentleman from New York, I 
would hope this administration would 
consult with Dr. Peter Bourne and 
some of the great antidrug crusaders 
of the last administration whose in- 
roads into this nefarious traffic are 
legendary. I am sure they will have a 
great contribution to make. 

I hate to sound a discordant note in 
this symphony of agreement but I, for 
one, do not agree that this procedure 
the distinguished gentleman from New 
York is offering is a wise one. The per- 
mitting, the authorizing of Congress 
by way of concurrent resolution to 
veto a waiver that the President, in 
conforming to the law, might issue, I 
think is a very bad process. By a 
simple vote I think we are tying the 
hands of the President who has the 
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primary responsibility for initiating 
and executing foreign policy in a very 
sensitive area. A joint resolution 
which would require two-thirds vote to 
pass, to override a Presidential waiver, 
would be slightly better, but a concur- 
rent resolution makes us coequal with 
the President, all 435 of us as Secre- 
taries of State and Presidential envoys 
in discussing the very important nu- 
ances of aid, whether military or eco- 
nomic, to a country that is developing 
a nuclear capability. 

I think this injects a note of great 
uncertainty. It is erosion of the au- 
thority of the President to do what 
Presidents have historically and con- 
stitutionally done. It is an aggrandize- 
ment of power by this House that I do 
not think is constitutional. 

I think it does invert the roles be- 
tween the Executive, which has the 
power to veto what Congress does, and 
we have now acquired through this 
amendment the power to veto what 
the President does by a simple majori- 
ty. 
So I would hope that this provision 
providing for a reversal of the waiver 
of the President by concurrent resolu- 
tion would meet a timely demise in 
conference. 

Having said that, I wish to say the 
rest of the amendment is wise and 
good and beneficient and is an addi- 
tion to the law that assists us in the 
essential task of furthering the non- 
proliferation of nuclear weapons. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from New York (Mr. 
SOLARZ). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. SOLARZ 

Mr. SOLARZ. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SoLAnz: Page 
29, immediately after line 6, insert the fol- 
lowing new section: 

FOREIGN INTIMIDATION AND HARASSMENT OF 

INDIVIDUALS IN THE UNITED STATES 

Sec. 115. Chapter 1 of the Arms Export 
Control Act is amended by adding at the 
end thereof the following new section: 

“Sec. 6. FOREIGN INTIMIDATION AND HAR- 
ASSMENT OF INDIVIDUALS IN THE UNITED 
STATES.—(a) After the date of enactment of 
this section, letters of offers may be issued, 
credits and guarantees may be extended, 
and export licenses may be issued under this 
Act during a fiscal year with respect to a 
foreign country only if the President has 
certified, during the fiscal year, to the 
Speaker of the House of Representatives 
and to the Committee on Foreign Relations 
of the Senate that the governing authorities 
of that country are not engaged in a consist- 
ent pattern of acts of intimidation or har- 
assment directed against individuals in the 
United States. 

Mr. SOLARZ. Mr. Chairman, I do 
wish to say a few words about this 
amendment. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 
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Mr. SOLARZ. I yield to the gentle- 
man from Wisconsin. 

Mr. ZABLOCKI. Mr. Chairman, we 
have carefully studied the gentleman's 
amendment and find no problem. We 
would accept the gentleman's amend- 
ment. 

Mr. SOLARZ. I appreciate the sup- 
port of the chairman of the commit- 
tee, the gentleman from Wisconsin 
(Mr. ZABLOCKI), and would appreciate 
the opportunity to say a few words 
about this. 

I offer this amendment not only on 
behalf of myself and the gentleman 
from Wisconsin, the chairman of the 
Foreign Affairs Committee, but sever- 
al other members of the Subcommit- 
tee on Asian and Pacific Affairs, in- 
cluding the ranking minority member, 
the gentleman from Washington (Mr. 
PRITCHARD), and the gentleman from 
Iowa (Mr. LeacH). I understand the 
gentleman from California (Mr. 
Dornan) and the gentleman from Illi- 
nois (Mr. Hype) support this as well. 

I would like to tell my colleagues 
what this is all about. This is not an 
amendment designed to deal with the 
abuse of human rights in other coun- 
tries. It is an amendment designed to 
deal with the abuse of human rights 
in our own country. 

This summer a Taiwanese professor 
at Carnegie Mellon Institute in Pitts- 
burgh, who was on a return visit to 
Taiwan where he was staying with his 
family, was apparently murdered by 
the security authorities on the island. 
During the course of an interrogation, 
which was based on information which 
had been submitted to the security au- 
thorities on Taiwan by agents in this 
country who were apparently engaged 
in an effort to monitor the activities of 
Taiwanese and Taiwanese Americans 
in our country. In the course of look- 
ing into this sad and unfortunate situ- 
ation, we discovered that this was only 
the tip of the iceberg. We discovered 
that what was involved here was ap- 
parently a widespread, systematic 
effort on the part of the authorities 
on Taiwan to harass and intimidate 
literally thousands and thousands of 
Taiwanese and Taiwanese Americans 
in our own country from fully exercis- 
ing and enjoying their constitutional 
rights in the United States. 

We also found out that Taiwan was 
not the only offender and that there 
were presumably and presumptively 
other countries that were also engaged 
in efforts to intimidate people within 
the United States from enjoying the 
full excercise of their constitutional 
rights. 

Consequently, we decided to recom- 
mend the adoption of legislation 
which we are offering now as an 
amendment to the foreign aid bill. It 
would require the President to certify 
on an annual basis, as a condition for 
the receipt by any other country of 
American arms that would be pur- 
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chased in the United States, that such 
a government is not engaged in a sys- 
tematic campaign of harassment and 
intimidation of people within the 
United States itself. 

This does not speak to the question 
of harassment and intimidation of 
people in other countries. Whatever 
we may think of such behavior, that is 
clearly a horse of a different color. 

What we are talking about here is 
the abuse and intimidation of people 
within the United States. This amend- 
ment is based on one fundamental 
proposition: that we have an obliga- 
tion to protect the rights of people in 
the United States under our Constitu- 
tion from harassment and intimida- 
tion by foreign governments. 

It was our hope that if other govern- 
ments were put on notice that if they 
wanted to purchase arms in the 
United States they would not be able 
to continue these efforts at harass- 
ment and intimidation. We hope such 
notice will bring such harassment to 
an end. Unfortunately, existing laws 
on the subject are clearly inadequate. 

The Justice Department has written 
to the gentleman from Iowa (Mr. 
LEACH) and made it clear to him that 
existing provisions in the civil rights 
law do not reach the problem. The 
only way it can be solved is for us to 
adopt, as a matter of national policy, 
legislation which will make it clear 
that if any other country wants to buy 
arms in the United States it must 
cease and desist from harassing and 
intimidating our people. 

We are not talking here about an 
isolated act of intimidation. We are 
talking about a consistent pattern of 
harassment and intimidation. 

If it should turn out that the admin- 
istration is not able to come to the 
conclusion on the basis of the evidence 
that another country is harassing 
people in the United States on a sys- 
tematic basis, then they would have 
no problem in providing the necessary 
certification. But if there was clear 
and compelling evidence that the au- 
thorities of another country or an- 
other government are engaged in a 
systematic effort of intimidation and 
harassment, then they would not be 
able to purchase arms in the United 
States. 
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Mr. BROOMFIELD. Mr. Chairman, 
I reluctantly rise in opposition to the 
amendment. 

The administration shares Congress- 
man SoLARZ' abhorrence of reported 
intimidation and harassment in the 
United States by foreign governments, 
but believes this legislation is not the 
solution. 

There are many allegations, but 
little hard evidence. Many of the al- 
leged activities violate local, not Feder- 
al, law. Nevertheless, because of our 
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concern, the FBI monitors these ac- 
tivities closely. They have interviewed 
victims and alleged  perpetrators. 
When solid information is developed, 
appropriate steps are taken, including 
referral for prosecution and diplomat- 
ic action by the Department of State. 

The administration believes that the 
proposed legislation would unduly cir- 
cumscribe the administation's flexibil- 
ity to deal with this problem. It would 
apply to all FMS sales and many of 
our closest allies would find it highly 
insulting. 

It would force the President to make 
a certification which, because of the 
nature of the evidence, could never be 
made with any real assurance. More- 
over, the FBI is severely overtaxed 
with its present counterintelligence 
workload. The requirement of a Presi- 
dential certification that foreign arms 
purchasers are not engaged in objec- 
tionable activity would require the 
Bureau to divert resources from other 
critically needed work. 

Finally, this amendment is not the 
way to attack this problem. The De- 
partment of Justice has this under 
continuing review—in part as a result 
of Congressman SoLaRZ' hearings—and 
any legislative action should await the 
result of their review, and I hope this 
amendment is not accepted. 

Mr. LEACH of Iowa. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I rise in support of 
the Solarz amendment to condition 
military sales to foreign governments 
on certification by the President that 
agents of those foreign governments 
are not engaged in patterns of intimi- 
dation or harassment against individ- 
uals in the United States, both citizen 
and resident alien alike. 

Over the last decade we have seen 
numerous examples of the bold and 
sometimes blatantly illegal activities 
of foreign intelligence services in the 
United States. The activities of the 
SAVAK and the KCIA against Irani- 
ans and Koreans in the United States 
have been well documented in congres- 
sional hearings and other public rec- 
ords. The assassination on the streets 
of Washington of the former Ambas- 
sador from Chile, Orlando Letelier, led 
to a grand jury indictment here in the 
United States of agents associated 
with DINA, the Chilean secret police. 

This summer, in the wake of the 
tragic death of Dr. Chen, a young Tai- 
wanese professor on the faculty of 
Carnegie-Mellon University, while he 
was home in Taiwan on a visit with his 
family, many Members of Congress 
became deeply troubled by what 
seemed to be clear, uncontrovertible 
evidence that the fears long expressed 
by Taiwanese in the United States 
might in fact be a reality. Dr. Chen, 
we learned in the days following his 
death, had been called in for hours of 
interrogation by the Taiwan security 
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forces. In reports issued by the Taiwan 
Government following his tragic 
death, it was revealed that the Tai- 
wanese authorities had apparently 
been involved in deliberate surveil- 
lance of his law-abiding activities in 
the United States. The questions 
raised by his death, following the in- 
terrogation, have been pursued in a re- 
sponsible and forthcoming fashion by 
U.S. officials through the State De- 
partment and the American Institute 
on Taiwan. Unfortunately, we have 
not received assurances from the 
Taiwan Government that their activi- 
ties in the United States which chill 
the exercise of the constitutional right 
of free political expression for citizen 
and alien alike in the United States, 
will cease. In fact, the authorities on 
Taiwan will not even admit that they 
do conduct such surveillance here 
against their students and other Tai- 
wanese residents. 

For thousands of Taiwanese in the 
United States, reality paints a differ- 
ent picture. They fear retribution if 
they speak out in opposition to the 
policies of the Taiwan Government 
and have claimed for years that agents 
of their Government, on and off 
campus, monitor their activities and 
file reports with the appropriate au- 
thorities. They fear their applications 
for visas to return home to Taiwan for 
family visits will be denied if their 
views do not conform to those of the 
ruling authorities in Taiwan. They 
fear their family's property in Taiwan 
will be confiscated or frozen.“ They 
fear other forms of harassment 
against family members such as the 
firing of a parent or sibling from a job 
or the denial of a promotion for a 
family member is at stake. Some fear 
being labeled a “Communist bandit” 
or “stooge of the Taiwan Independ- 
ence elements." And now, in light of 
the tragic fate of Carnegie-Mellon 
University professor, Dr. Chen, they 
fear death itself. 

Mr. Chairman, every person—not 
just citizen—in the United States is 
protected by the U.S. Constitution and 
is guaranteed the right of free expres- 
sion. The extension of the intelligence 
apparatus of repressive foreign gov- 
ernments inside the borders of this 
Nation is repugnant to all Americans 
and cannot be tolerated. Civil and con- 
stitutional liberties in the United 
States are simply not negotiable. 

While we may differ in this Cham- 
ber over what approach our foreign 
policy should take with respect to re- 
pressive foreign governments’ lack of 
respect for human rights, the prompt 
redress for human rights violations by 
foreign agents in the United States 
ought not to be a partisan issue. 

The Taiwanese living in the United 
States are not the only foreign-born 
persons who fear the long arm of re- 
pression of a foreign government. 
Libyan students provide a stark case 
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of targeting by a home government. In 
some cases, dissident students have 
even been marked for assassination 
itself. Prior to the expulsion of the 
Libyan diplomatic delegation here ear- 
lier this year, one student was mur- 
dered and another shot, but not killed. 

Yugoslavs in the United States have 
also expressed fear over what they be- 
lieve to be the activities of the Yugo- 
slav secret police. The New York 
Times reported that members of non- 
violent Croation groups here in the 
United States feared Yugoslav secret 
police had infiltrated their groups and 
had aroused younger members of the 
organization to use violence. 

Newsweek magazine last month re- 
ported that evidence had come to 
their attention that a number of 
Polish Americans have worked with 
Polish Intelligence agents—some out 
of a fear of reprisals against relatives 
still in Poland. 

Koreans in the United States are not 
as threatened by the KCIA as they 
were during the days of Koreagate. 
However, Members of Congress still 
receive reports of subtle attempts to 
discourage opposition to the Chun 
government, sometimes through the 
“carrot” approach and the promise of 
some business benefit for example, or 
by the “stick” approach labeling an ac- 
tivist here a “Communist” and dis- 
couraging local clientele from patron- 
izing the business of an outspoken 
Korean human rights activist. 

Filipino dissidents in the United 
States have felt similar pressures. 
Prominent dissidents have received 
threats of various types and a recent 
defector to the United States reported 
in the press that he had received what 
he believes to be genuine threats to 
his life. Following his arrival in the 
United States this year, he received 
several warnings from individuals asso- 
ciated with the Marcos government 
that he should return to the Philip- 
pines or something would happen to 
him or members of his or his wife's 
family at home in the Philippines. He 
reported that he was warned that he 
might meet the same fate as Primitivo 
Mijares, a man who according to the 
Baltimore Sun in 1976 had accused the 
head of the Philippines National Intel- 
ligence and Security Agency (NISA) of 
authorizing a $100,000 bribe to keep 
him from testifying before a U.S. con- 
gressional committee. Later, on his 
way back to the Philippines, Mijares 
disappeared. He has not been seen 
since. 

In 1979 the New York Times also 
covered the arrest in New York of the 
former chief of police inspectors in 
Paraguay who had been charged with 
a torture murder in Paraguay of the 
son of a prominent Paraguay opposi- 
tion figure. It was also alleged that 
there had been complaints by human 
rights groups and political refugees 
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from Paraguay that other Paraguayan 
secret police had been sent to the New 
York area to intimidate opponents of 
Paraguayan President Stroessner. 

Mr. Chairman, because of the pro- 
found nature of the problem, and be- 
cause of the Dr. Chen case specifically, 
I wrote the Department of Justice in 
August asking the Attorney General 
to consider the establishment of a 
"harassment hotline" and to deter- 
mine whether existing remedies and 
legislation are adequate to address this 
very profound problem. Further, I re- 
quested specific advice as to legislation 
the Department might recommend be 
initiated to deal forthrightly with the 
problem. I also urged the Justice De- 
partment to "create a task force to 
study the merits of giving the Division 
of Civil Rights of the Justice Depart- 
ment joint jurisdiction over problems 
attendant to intrusive activities of 
nonhostile states." These three re- 
quests to the Justice Department have 
elicited, in my opinion, milk-toast“ 
responses. The Civil Division simply 
claims it has the equivalent of a hot- 
line in its network of existing FBI of- 
fices around the Nation and, after ex- 
plaining how Federal law does not now 
reach to the problems raised by the 
Chen case, they failed to recommend 
new legislative remedies. 

Below is a part of the correspond- 
ence inferred to above: 

CONGRESS OF THE UNITED STATES 
Washington, D.C., August 6, 1981. 
Hon. WILLIAM FRENCH SMITH, 
Attorney General, 


Washington, D.C. 
DEAR MR. ATTORNEY GENERAL: As a result 
of the death of Dr. Chen Wen-cheng, a Car- 


negie-Mellon University professor, the 
House Subcommittee on Asian and Pacific 
Affairs held a hearing last Thursday, July 
30, to probe the Taiwan Government's sur- 
veillance activities in the United States. En- 
closed is a copy of the statement I delivered 
at that hearing. 

Testimony during the hearing revealed 
that there is a great amount of fear among 
Taiwanese in this country that they are 
being watched and reported on by agents of 
the Taiwan Government. Witnesses also tes- 
tified that they and their relations in 
Taiwan were repeatedly harassed in retribu- 
tion for their speaking out in this country 
against the human rights violations and po- 
litical inequities perpetrated by the Taiwan 
Government. 

The Taiwan Government's surveillance in 
the United States of its citizens as well as 
American citizens of Taiwanese descent 
would appear to have a "chilling effect" on 
the exercise of a full range of constitutional 
rights by persons resident in America. 

Accordingly, I would like to request the 
Department of Justice and the F.B.I. to un- 
dertake initiatives to put a stop to harass- 
ment activities of the Taiwan Government, 
as well as similar intrusive practices of other 
foreign governments. In particular, I re- 
quest that the Civil Rights Division of the 
Department of Justice or the F.B.I. set up a 
"harassment hotline" to accept calls from 
foreigners visiting or residing in the United 
States or American citizens of foreign de- 
scent whose governments conduct intimida- 
tion activities against them. The hotline 
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would hopefully provide the Department of 
Justice with information vital to under- 
standing the extent of spying and surveil- 
lance activities conducted by foreign govern- 
ments in the U.S. as well as aid in efforts to 
limit such activities. Moreover, as many Tai- 
wanese welcoming the hotline idea have in- 
dicated to my office, it would dispell the 
fears of foreign-born that the U.S. Govern- 
ment sanctions the illegal operations of for- 
eign nations against residents and visitors in 
this country. 

In the activities documented by our sub- 
committee, it would appear that the Taiwan 
Government has massively violated the For- 
eign Agents Registration Act. In addition, 
there is a strong possibility that it has 
stretched or violated tax, mail, and immi- 
gration laws and conventions as well as our 
privacy statutes. Accordingly, I request that 
the Department of Justice and the F.B.I. 
conduct a thorough investigation into the 
Chen case and the kind of activities speci- 
fied in my statement to the Asian and Pacif- 
ic Affairs Subcommittee. I also request that 
an investigation be conducted to ascertain 
whether various state constitutions and 
laws may have transgressed by the Taiwan 
Government. 

It is clear that many Taiwanese are direct- 
ly and indirectly prevented from exercising 
the rights of free speech, privacy, and asso- 
ciation guaranteed by the Constitution. Tai- 
wanese are being denied equal protection of 
the law in large part because readily accessi- 
ble law enforcement is lacking. Remedies 
for violations of the civil rights of the for- 
eign-born appear limited and, to a degree, 
unknown. Accordingly, I would ask the De- 
partment of Justice to provide my office an 
analysis of what means of redress, if any, is 
available to individuals of Taiwanese de- 
scent, as well as other foreign nationals in 
similar circumstances. In addition, I request 
that the Justice Department determine 
whether existing remedies and legislation 
are adequate to address this very profound 
problem. If existing remedies are considered 
inadequate, I request specific advice as to 
legislation the Department might recom- 
mend be initiated to deal forthrightly with 
the problem. In this regard, I would particu- 
larly appreciate the advice of the Depart- 
ment of Justice as the the desirability and 
feasibility of redefining "foreign agents," 
with the objective of clearly prohibiting by 
statute the use of "professional students" 
and other part-time informants by foreign 
Governments in surveillance activities in 
our university and college communities. 

It would appear that the non-citizen har- 
assment problem has fallen through the 
cracks in our law enforcement system. The 
counter-intelligence division of the F.B.I. 
has limited resources and a series of con- 
cerns perceived to be of higher priority, par- 
ticularly in connection with monitoring 
Eastern Bloc espionage efforts. Accordingly, 
I would urge the Justice Department to 
create a task force to study the merits of 
giving the Division of Civil Rights of the 
Justice Department joint jurisdiction over 
problems attendant to intrusive activities of 
non-hostile states. 

It would also appear that from time to 
time in the 1970s, especially with regard to 
relations with the Shah of Iran, some 
within our Government argued that cooper- 
ative bilaterial relations between our Gov- 
ernments, and certain intelligence quid pro 
quos required that our Government turn a 
blind eye to the fact that foreign students 
felt compelled to exercise rights of peaceful 
assembly with sacks on their heads. It 
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should be clear, however, that while the 
United States may have a national interest 
in maintaining close relations with certain 
governments that do not protect as assidu- 
ously as we do the civil liberties of their citi- 
zens, such relations should not entail any 
abridgement of the rights the Constitution 
guarantees to residents of the United 
States. The protection guaranteed by the 
United States Constitution is not negotia- 
ble. No resident of America should ever feel 
compelled to place a sack over his or her 
head before exercising a constitutionally 
protected ríght. 

Finally, I would urge the Justice Depart- 
ment to study internal controls existent 
within the F.B.I. and within state and local 
law enforcement agencies to insure that no 
information on residents in America is 
passed to a foreign government which may 
jeopardize the individual's security here or 
abroad simply because of that individual's 
political views. An accounting of any trans- 
gressions of our Government in this regard 
is in order as well as an assessment of appli- 
cable laws to this type of problem. 

Recognizing that national law enforce- 
ment and intelligence agencies frequently 
share information on a standard basis relat- 
ing to criminal activities and to espionage, 
care should be taken to ensure that requests 
from foreign governments for information 
about their citizens in America relate exclu- 
sively to criminal and espionage activities as 
our system of government, rather than 
their system, defines them. If information is 
relayed to a foreign government related to 
political activities of citizens of that govern- 
ment in the United States law enforcement 
officials may clearly become complicitous in 
infringing, rather than protecting, the Con- 
stitutional rights of residents of the United 
States. Such government to government co- 
operation relating to political surveillance 
of individuals in America would have both 
civil and criminal penalty implications. 

Given the death of Dr. Chen and the 
recent assassination attempts (one success- 
ful) on two Libyan students in America, I 
would hope the gravity of this issue could 
be appraised in a serious and forthcoming 
fashion. America must never allow repres- 
sive foreign governments and political prac- 
tices to prevail over the protection our Con- 
stitution guarantees all persons within our 
borders—citizens and non-citizens alike. 

Just as the Dr. Chen affair has had a 
"chilling effect" on Taiwanese living in this 
country, a vigorous F.B.I. probe of his death 
coupled with a Justice Department commit- 
ment to halt further intrusive foreign sur- 
veillance in this country could have a chill - 
ing effect" on all foreign governments 
which might otherwise continue to forsake 
our laws and traditions. 

With anarchy increasingly becoming a 
hallmark of world politics, the time could 
not be more propitious for our government 
to signal a strong law enforcement message 
to friend and foe alike. 

Upon return from the August recess I 
would appreciate the opportunity to meet 


December 9, 1981 


with yourself or other appropriate officials 
on this issue. 
Sincerely, 


JIM LEACH, 
Member of Congress. 


U.S. DEPARTMENT OF JUSTICE, 
CRIMINAL DIVISION, 
Washington, D.C., September 21, 1981. 
Hon. JIM LEACH, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN LEACH: This is in reply 
to your letter of August 6, 1981 addressed to 
the Attorney General, which has been re- 
ferred to this Division for response, con- 
cerning the alleged harassment of visitors 
from Taiwan as well as permanent resident 
aliens and naturalized United States citizens 
from Taiwan by agents of the Taiwan gov- 
ernment. You have requested the Depart- 
ment of Justice to undertake certain initia- 
tives which you believe would end the al- 
leged harassment activities of not only the 
Taiwan Government but also other uniden- 
tified foreign governments. 

In particular, you have requested the De- 
partment and the FBI to conduct a thor- 
ough investigation into the recent death of 
Doctor Chen Wen-cheng following some 
thirteen hours of interrogation by the 
Taiwan Garrison Command. As I am sure 
you are aware, the FBI has no investigative 
jurisdiction over a matter which occurred in 
Taiwan. 

You have also requested the Department 
and the FBI to conduct a thorough investi- 
gation into the alleged harrassment and sur- 
veillance activities of the Taiwan Govern- 
ment and other foreign governments. The 
FBI, as it has in the past, will continue its 
policy of investigating complaints alleging 
harassment and surveillance of naturalized 
United States citizens, permanent resident 
aliens, students and visitors to this country, 
not only by members of the intelligence 
services of those governments, but also by 
individuals associated with organizations op- 
posed to those regimes. The Department 
and the FBI will continue to investigate 
these complaints and when evidence suffi- 
cient to establish a violation of federal law 
is developed we will not hesitate to institute 
the appropriate legal action. 

I must contest your assertion that the De- 
partment turned a blind eye to any allega- 
tion that foreign students and others were 
being harassed by foreign governments 
during the 1970's. As a matter of fact the 
Department supervised and the FBI con- 
ducted investigations into the alleged har- 
assment activities of at least three friendly 
foreign governments during this period. It 
should also be noted that while certain for- 
eign students exercised the right to peaceful 
assembly wearing sacks on their heads to 
insure anonymity, such action also generat- 
ed a significant degree of media interest in 
their cause. 

The Department of Justice does not as a 
matter of policy share information with for- 
eign governments on the political activities 
of citizens of those countries residing in the 
United States. The activities of state and 
local law.enforcement agencies in this area 
are not within the jurisdiction of this De- 
partment. 

As to your contention that the Taiwan 
Government has massively violated the For- 
eign Agents Registration Act, I must em- 
phasize that the Act, as conceived and en- 
acted by Congress, is a disclosure statute re- 
quiring persons carrying on specified activi- 
ties in the United States as agents of foreign 
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principals to comply with certain registra- 
tion and reporting requirements. It should 
be stressed that registration under the Act 
is required, not because the specific acts en- 
compassed by the statute are not legitimate 
activities, but because the specified activi- 
ties are conducted on behalf of foreign prin- 
cipals. Compliance with the Act in no way 
places any limitation on the activities of any 
registrant, and registration is not intended 
to, and does not, place any stigma on a 
person or organization required to register. 

Based on these facts I do not believe it 
would be desirable nor feasible to include 
within the definition of foreign agent the 
use of “professional students" and other 
part-time informants by foreign govern- 
ments in surveillance activities. Further, the 
legislative history of the Taiwan Relations 
Act, 22 U.S.C. 3301 et seq., points out that 
Congress and the Department of State in- 
tended § 3309 to specifically exempt officials 
of the Government of Taiwan from the pro- 
visions of the Foreign Agents Registration 
Act. 

I have requested the Assistant Attorney 
General of the Civil Rights Division to re- 
spond directly to you concerning the feasi- 
bility of your request that a "harassment 
hotline" be instituted and to provide you 
with an analysis of the means of redress 
available to foreign nationals whose civil 
rights are violated as a result of any harass- 
ment or surveillance activities conducted by 
or on behalf of foreign governments and 
their opponents. I have also requested the 
Director of the FBI to provide his assess- 
ment of the institution of a “harassment 
hotline". I will provide you with his findings 
as soon as possible. 

Since the Department does not have the 
resources to ascertain whether various state 
constitutions and laws may have been trans- 
gressed by the Taiwan Government, you 
may want to refer this task to the Congres- 
sional Research Service of the Library of 
Congress. 

You may be assured that the Department 
shares your concern about the transgression 
of the constitutional rights of persons resi- 
dent in the United States and we will not 
hesitate to instititue the appropriate action 
when such transgressions are brought to 
our attention. 

Sincerely, 
D. LoWELL JENSEN, 
Attorney General, Criminal Division. 
MARK RICHARD, 
Deputy Assistant Attorney General. 


U.S. DEPARTMENT OF JUSTICE, 
CIVIL RIGHTS DIVISION, 
Washington, D.C., November 25, 1981. 
Hon. JIM LEACH, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN LEacH: This is in re- 
sponse to your letter to the Attorney Gener- 
al concerning the perceived harassment and 
intimidation of Taiwanese citizens living in 
the United States by agents of the govern- 
ment of Taiwan. The Civil Rights Division 
has carefully considered the information 
you provided which details the reluctance of 
Taiwanese nationals to exercise civil rights 
guaranteed to them as inhabitants of the 
United States because of fear of retribution 
against them or their relatives living in 
Taiwan by Taiwanese authorities. 

As you are aware, the Civil Rights Divi- 
sion is authorized to enforce certain speci- 
fied federal criminal statutes, most notably 
18 U.S.C. 88241, 242 and 245. We have re- 
viewed your correspondence in light of each 
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of these statutes and have concluded that 
the situation which you describe does not 
constitute a violation of any of these laws. 
Section 241 prohibits only those conspir- 
acies which are directed against the rights 
of citizens and thus by its terms does not 
protect inhabitants of the United States 
who were not born in this country or natu- 
ralized as American citizens. The proposed 
revision of the Federal Criminal Code, now 
pending before Congress, would eliminate 
the citizenship requirement of Section 241. 
However as currently written this statute 
cannot be used to vindicate the rights of 
Taiwanese nationals living in the United 
States. Additionally, while Section 241 does 
not on its face require the participation of 
federal, state or local law enforcement offi- 
cials in the conspiracy, many of the under- 
lying rights which the statute seeks to pro- 
tect from conspiratorial invasion necessitate 
the involvement of American officials to 
constitute a violation of federal law. Such 
involvement does not appear to be present 
in the situations which you described. For 
this reason, Section 242 is similarly inappli- 
cable to the alleged intimidation of Taiwan- 
ese citizens in that the law's prohibition is 
directed solely at American officials and 
those who act in concert with them who vio- 
late the rights of inhabitants of the United 
States. Section 245 cannot be used to pros- 
ecute the alleged harassment which you set 
forth, inasmuch as that statute requires the 
use of force or the threatened use of force 
to intimidate a victim within the jurisdic- 
tion of the United States in the exercise of 
specified rights and no allegations of use of 
force have been brought to our attention, 

Finally, the Civil Rights Division current- 
ly has the equivalent of the "hotline" which 
you suggest that we establish inasmuch as 
every field office of the Federal Bureau of 
Investigation is staffed to receive com- 
plaints of possible violations of federal civil 
rights law and forward those complaints to 
the Civil Rights Division for careful review 
and appropriate action. In any case in which 
there is adequate evidence to indicate a vio- 
lation of a statute over which this Division 
has jurisdiction, we will not hesitate to take 
prosecutive action. 

Thank you for bringing this matter to our 
attention. While we regret that we cannot 
presently be of further assistance to you, we 
hope that you will find this information 
useful. 

Your enclosure is herewith returned. 

Sincerely, 
WM. BRADFORD REYNOLDS, 
Assistant Attorney General, 
Civil Rights Division. 

It is of the most profound disap- 
pointment to me that the new admin- 
istration has failed to seize the oppor- 
tunity presented by the unfortunate 
death of Dr. Chen to launch a full in- 
vestigation into the activities of for- 
eign intelligence services in the United 
States against persons of foreign de- 
scent and to take decisive action to 
insure fates similar to that of Dr. 
Chen do not befall others in the 
future. Instead, after 4 months, I have 
no response on the legislative recom- 
mendations I requested, no reponse on 
the task force proposal, and the most 
unsatisfactory of responses on the 
"harassment hotline" initiative. 


The people of this Nation, many of 
whom find the United States to be a 
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sanctuary from Communist and right- 
wing repression, deserve a better re- 
sponse than this. I urge the adoption 
of the Solarz amendment as the least 
which we can can do on their behalf. 

Finally, Mr. Chairman, I would like 
to make several brief comments about 
the administration's opposition to this 
amendment as reflected in the state- 
ment of the gentleman from Michi- 
gan. 

First, in regard to the Department's 
view that no hard evidence exists 
about harassment activities, the con- 
trary is actually the fact. We have 
firm evidence that a death occurred of 
an American national in Taiwan. We 
have firm evidence that a murder oc- 
curred in the United States of America 
of a Libyan national based upon sur- 
veillance of that individual's activities 
in this country. 

As far as Federal law is concerned, 
this issue does appear to fall within 
the cracks of our judicial system. But 
what is at stake is not just American 
law; it is the Constitution of the 
United States. 

All people living or residing in the 
United States, whether they are citi- 
zens or not, are protected under provi- 
sions of the Constitution; and the fact 
that foreign governments surveil their 
citizens or people of their extract in 
the United States of America is some- 
thing that has a chilling effect on the 
exercise of constitutional rights of 
many residents, citizen and noncitizen 
alike. 

As far as the argument that the 
Solarz amendment is potentially in- 
sulting to friendly countries, we must 
recall that this amendment only asks 
our Government to certify that these 
activities do not occur. It does not call 
upon a foreign government to do any 
certifying. 

As far as overtaxing our Justice De- 
partment, one of the issues that I am 
deeply concerned with is that the FBI 
is overtaxed and, therefore, perhaps, 
responsibility for this problem ought 
to be transferred to the Civil Rights 
Division within the Justice Depart- 
ment itself. However, in two letters to 
me from the Justice Department, it is 
quite clear that the Justice Depart- 
ment is skittish about taking on fur- 
ther responsibility. That evidences to 
me that we have to look for alterna- 
tives, of which the Solarz amendment 
makes eminently good sense. The ac- 
tions required by the amendment may 
not solve the whole problem, but it 
certainly will give second thoughts to 
any foreign government which might 
want to subvert the rights guaranteed 
by our Constitution. 

In this regard, it is impressive how 
many citizens and noncitizens of the 
United States who are affected. There 
are half a million people here of Tai- 
wanese descent who live in fear that 
they cannot exercise a full range of 
constitutional rights. We know, and 
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we have evidence, that arms of the 
Polish Government, arms of the Yugo- 
slav Government, arms of the Libyan 
Government, particularly under the 
Shah's administration, are attempting 
to apply repressive laws and customs 
within the jurisdiction of the United 
States of America. 

The particular approach implied in 
the Solarz amendment has the advan- 
tage of at least applying to some coun- 
tries without being country specific. I 
urge its adoption. 

Mr. SOLARZ. Mr. Chairman, 
the gentleman yield? 

Mr. LEACH of Iowa. I yield to the 
gentleman from New York. 

Mr. SOLARZ. I want to thank the 
gentleman for the support which he 
has given this legislation and to em- 
phasize, as he did, that it does not 
single out any one country. This ap- 
plies across the board to any nation 
which is engaged in a systematic effort 
to harrass and intimidate people 
within our own country, and it is 
based on the proposition that if 
Taiwan or Libya or the People's Re- 
public of China or any other govern- 
ment is engaged in such an effort, that 
we ought to put them on notice they 
are not going to be eligible to receive 
arms from our own country. 

Mr. LEACH of Iowa. I thank the 
gentleman for his contribution. 

Mr. PRITCHARD. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

I will not be taking much time. I just 
want to say that after the hearings we 
had and the information we had, I 
think this is an appropriate amend- 
ment to this bill. 

We are not talking about one coun- 
try. We are talking about the future of 
many, many countries who may feel 
that this is open season on people who 
live in our country who are nationals 
or who are citizens of our country. It 
is absolutely wrong for these countries 
to harass people in the United States 
who have the full protection of our 
laws and our Constitution. This bill is 
appropriate. I hope the House will 
support this measure. 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, my sense of the situ- 
ation on the House floor tells me that, 
notwithstanding the tremendous elo- 
quence of the gentleman from Michi- 
gan, this amendment is about to be 
adopted. However, in listening careful- 
ly to the debate, and since sometimes 
there is a legislative intent cited, I do 
not particularly feel that the debate 
has been as objective and as harmless 
as the amendment may sound. I just 
want to inject some points here to 
show what I believe is the intent. 

First, the amendment does not name 
a country. But the proponents of it 
made clear who their targets were. I 


will 


December 9, 1981 


wish those proponents would be as 
concerned about possible intimidation 
about agents of North Korea or the 
Soviet Union. It is a known fact that 
for the last 35 years the Eastern Euro- 
pean governments and especially the 
Soviet Union have attempted to in- 
timidate citizens who originally came 
from their lands. That is standard pro- 
cedure. It is true that we have evi- 
dence that the Syrians have attempt- 
ed that kind of approach. And I do not 
mean the now famous Libyan hit 
squad in that category. This has gone 
on and on. 

I personally think that if there is a 
purpose for this amendment, it ought 
to be applied universally and not be à 
hidden attempt to take a slap at one 
particular target. 

Mr. SOLARZ. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from New York. 

Mr. SOLARZ. I want to thank the 
gentleman for yielding, and I want to 
say to the gentleman that it was pre- 
cisely for the reasons which the gen- 
tleman has just offered and precisely 
because of the problems the gentle- 
man just described that we broadened 
the language of the amendment to 
make it universal in its application, be- 
cause during the course of our hear- 
ings it became clear that, while a situ- 
ation resulting from the efforts of one 
particular country to harass people in 
the United States had given rise to the 
need for such legislation, there were 
other governments involved in it as 
well. 

I think it was my good friend, the 
gentleman from Illinois (Mr. HYDE), 
who originally said what was good for 
the goose was good for the gander, and 
I fully agree. In terms of the legisla- 
tive history and the intent, everyone 
should know that this is universal in 
its application and any government 
which attempts to systematically 
harass and intimidate people in the 
United States—we are not talking now 
about what they do in their own coun- 
try—is not going to be eligible to buy 
arms from our Government. 

Mr. DERWINSKI. I realize that. 
Knowing, as I do, the purity of the 
intent that the gentleman from New 
York always brings to an amendment, 
I just wanted to help clarify the 
record. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. SOLARZ). 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

Mr. JEFFRIES. Mr. Chairman, I 
demand a recorded vote, and pending 


that, I make the point of order that a 
quorum is not present. 


The CHAIRMAN. 
quorum is not present. 


Evidently a 
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Mr. JEFFRIES. Mr. Chairman, I 
withdraw my point of order. 

The CHAIRMAN. The Chair has al- 
ready announced that a quorum is not 
present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence 
by electronic device. 

The call was taken by electronic 
device. 
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QUORUM CALL VACATED 

The CHAIRMAN. One hundred 
Members have appeared. A quorum of 
the Committee of the Whole is 
present. Pursuant to clause 2, rule 
XXIII, further proceedings under the 
call shall be considered as vacated. 

The Committee will resume its busi- 
ness. 

Mr. JEFFRIES. Mr. Chairman, I 
withdraw my demand for a recorded 
vote. 

So the amendment was agreed to. 

AMENDMENT OFFERED BY MR. ZABLOCKI 

Mr. ZABLOCKI. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ZABLOCKI: 
Page 8, line 1, strike out '$3,269,525,000" 
the second place it appears and insert in 
lieu thereof "$3,544,525,000"; and on page 
24, line 5, strike out “$51,945,000” and insert 
in lieu thereof “$52,745,000”. 


Mr. ZABLOCKI. Mr. Chairman, this 
amendment simply provides fiscal year 
1983 funding for the Pakistan pro- 


gram since this bill is a 2-year authori- 
zation. 

My amendment adds $800,000 for 
international military education and 
training and (IMET), a $275 million in- 
crease in the foreign military sales 
(FMS) guarantee ceiling. These 
amounts were not previously added by 
the Committee on Foreign Affairs, Mr. 
Chairman, because, as I have stated in 
my opening remarks, at the time we 
were marking up the bill, the commit- 
tee had not as yet received the pro- 
posed package for Pakistan from the 
executive branch. 

Now that we have adopted the 
amendment making it possible to pro- 
vide economic and military assistance 
to Pakistan, this increase in amount is 
necessary and I hope the amendment 
will receive favorable action. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin (Mr. ZABLOCKI.) 

The amendment was agreed to. 

Mr. PETRI. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I am not opposed to 
foreign aid. 

But as one who participated in a 
small way in the administration of the 
foreign aid program during the late 
1960's I have a pretty fair idea of the 
money we have wasted in our foreign 
aid effort. 
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For some reason altogether un- 
known to me we persist in shoring up 
dictatorships both on the right and on 
the left—promoting the government 
sector rather than fostering private 
sector growth middle class and entre- 
preneurial development. 

These are the prerequisites for the 
growth of democratic institutions in 
these countries. 

It seems to me that the thrust of our 
foreign aid policy should be to foster 
local private sector growth and to sta- 
bilize moderate democratic govern- 
ments rather than aiding rightwing 
and leftwing dictatorships. 

Too often the present foreign aid 
program is sloppily administered in 
that our taxpayers and the citizens of 
the countries being aided both fail to 
get a dollar's value for a dollar spent. 

And too often the program contrib- 
utes to the corruption of the govern- 
ments and societies being aided. Un- 
dermining and weakening them rather 
than strengthening them. 

At a time when we are asked to cut 
veterans benefits, community service 
programs, and student financial aid 
among others, it makes little sense to 
ask us to vote more money to prop up 
foreign dictatorships and corrupt for- 
eign societies. 

The CHAIRMAN. Are there further 
amendments to title I? 

If not, the Clerk will designate title 
II. 
Title II reads as follows: 

TITLE II—ECONOMIC SUPPORT FUND 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 201. Section 531(bX1) of the Foreign 
Assistance Act of 1961 is amended by strik- 
ing out “for the fiscal year 1981, 
$2,065,300,000" and inserting in lieu thereof 
“$2,538,000,000 for the fiscal year 1982 and 
$2,538,000,000 for the fiscal year 1983". 

PROVISIONS RELATING TO USE OF FUNDS 

Sec. 202. Chapter 4 of part II of the For- 
eign Assistance Act of 1961 is amended by 
striking out sections 532 and 533 and insert- 
ing in lieu thereof the following new sec- 
tions: 

“Sec. 532. MIDDLE EAST PROGRAMS.—(a)(1) 
Of the funds authorized to be appropriated 
to carry out this chapter for the fiscal year 
1982 and for the fiscal year 1983, not less 
than $785,000,000 for each such year shall 
be available only for Israel and not less the 
$750,000,000 for each such year shall be 
available only for Egypt. Amounts made 
available for Israel and Egypt for the fiscal 
year 1982 pursuant to this paragraph shall 
be in addition to the amounts made avail- 
able to those countries pursuant to para- 
graph (4) of this subsection. 

“(2) All of the funds made available to 
Israel and to Egypt under this chapter for 
the fiscal years 1982 and 1983 shall be pro- 
vided on a grant basis. 

"(3) The total amount of funds allocated 
for Israel under this chapter for the fiscal 
year 1982 and for the fiscal year 1983 may 
be made available as a cash transfer. In ex- 
ercising the authority of this paragraph, the 
President shall ensure that the level of cash 
transfers made to Israel does not cause an 
adverse impact on the total amount of non- 


military exports from the United States to 
Israel. 
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*(4) In addition to the amounts requested 
for Israel and Egypt under this chapter for 
the fiscal year 1982, $21,000,000 shall be 
made available for Israel for the fiscal year 
1982 and $21,000,000 shall be made available 
for Egypt for the fiscal year 1982 in order to 
replace the funds which were authorized 
and appropriated for those countries in the 
fiscal year 1981 but which were repro- 
grammed in order to provide assistance for 
Liberia and El Salvador. 

"(5) Funds may be obligated for Egypt 
under this chapter to finance activities re- 
lating to the reclamation of desert lands 
(known as ‘new lands development’) 90 days 
after the Administrator of the Agency for 
International Development submits a report 
to the Speaker of the House of Representa- 
tives, and the chairman of the Committee 
on Foreign Relations of the Senate, on the 
feasibility, the projected costs, and the cost- 
benefits of desert reclamation in Egypt and 
on the projected role and magnitude of 
United States economic assistance in Egyp- 
tian desert reclamation. 

“(6) Of the amounts provided to Egypt 
under this chapter for the fiscal year 1982 
and for the fiscal year 1983, up to 
$50,000,000 for each such year may be used 
under title XII of chapter 2 of part I of this 
Act in building agricultural extension serv- 
ices in Egypt for the small farmer in order 
to upgrade the skills of the agricultural fac- 
ulty in provincial universities, improve the 
agricultural curriculum offered and the 
equipment available in provincial universi- 
ties, and establish a provincial university ex- 
tension service with an outreach program 
which can directly reach the Egyptian small 
farmer. 

"(bX1) Of the funds authorized to be ap- 
propriated to carry out this chapter for the 
fiscal year 1982 and for the fiscal year 1983, 
$11,000,000 for each such year may be used 
for special requirements in the Middle East, 
including regional cooperative projects of a 
scientific and technological nature in ac- 
cordance with paragraph (2) of this subsec- 
tion, other regional programs, development 
programs on the West Bank and in Gaza, 
population programs, project development 
and support, and programs of participant 
training. 

(2) It is the sense of the Congress that, in 
order to continue to build the structure of 
peace in the Middle East, the United States 
should finance, and where appropriate par- 
ticipate in, cooperative projects of a scientif- 
ic and technological nature involving Israel 
and Egypt and other Middle East countries 
wishing to participate. These cooperative 
projects should include projects in the fields 
of agriculture, health, energy, the environ- 
ment, education, water resources, and the 
social sciences. Of the funds available under 
paragraph (1) of this subsection for the 
fiscal year 1982 and for the fiscal year 1983, 
$4,000,000 for each such year may be used 
in accordance with this paragraph for scien- 
tific and technological projects which will 
promote regional cooperation among Israel 
and Egypt and other Middle East countries. 

"(3) The President may obligate funds 
under paragraph (1) of this subsection only 
if, in accordance with the established renoti- 
fication procedures under section 634A of 
this Act, he transmits a report to the Com- 
mittee on Foreign Affairs and the Commit- 
tee on Appropriations of the House of Rep- 
resentatives, and to the Committee on For- 
eign Relations and the Committee on Ap- 
propriations of the Senate, at least 15 days 
prior to such obligation. This report shall 
set forth— 
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(A) the name of the proposed recipient 
of such funds, 

"(B) the amount of funds to be made 
available to such recipient, and 

“(C) the purpose for which such funds are 
to be made available. 

"(4) At the end of the fiscal year 1981, at 
the end of the fiscal year 1982, and at the 
end of the fiscal year 1983, the President 
shall report to the Congress on the use of 
funds under this chapter during the fiscal 
year for special requirements in the Middle 
East. 

(ex) All funds appropriated in prior 
fiscal years to carry out this chapter which 
have been obligated for Syria shall be deob- 
ligated except for funds committed or ear- 
marked as of April 9, 1981, for (A) signed 
contracts; (B) issued invitations for bids, re- 
quests for proposals or offers, or purchase 
orders; (C) projects involving the 'Fixed 
Amount Reimbursement' payment proce- 
dure for which designs had been approved 
by the Agency for International Develop- 
ment; or (D) participant training which had 
been approved by the Agency for Interna- 
tional Development and which is being con- 
ducted in the United States or at a universi- 
ty outside Syria which receives assistance 
under section 214 of this Act. Except for 
funds necessary to carry out paragraph (2), 
all funds deobligated pursuant to this para- 
graph shall be deposited in the Treasury as 
miscellaneous receipts. 

2) Funds deobligated pursuant to para- 
graph (1) may be used by the Administrator 
of the Agency for International Develop- 
ment to reimburse a United States company 
or other United States person for bid and 
preparation costs if the Administrator de- 
termines that— 

"(A) those costs were reasonably incurred 
for a procurement transaction which the 
Agency for International Development had 
expressed its intention to finance in whole 
or in part with the funds deobligated pursu- 
ant to paragraph (1), and 

“(B) the bid and preparation would have 
resulted in the award of a contract to that 
company or person if the funds had not 
been deobligated pursuant to paragraph (1), 
to the extent that such reimbursement is al- 
lowed under guidelines issued by the Admin- 
istrator. Such funds may also be used for 
necessary operating expenses in carrying 
out this paragraph. 

“Sec. 533. EASTERN MEDITERRANEAN PRO- 
GRAMS.—(a) Not less than two-thirds of the 
funds made available to Turkey under this 
chapter for each of the fiscal years 1982 and 
1983 shall be provided on a grant basis. 

“(b) Of the funds authorized to be appro- 
priated to carry out this chapter for the 
fiscal year 1982 and for the fiscal year 1983, 
$15,000,000 for each such year shall be 
available only for Cyprus. Of that amount, 
$5,000,000 for each such year shall be for 
scholarship programs to bring Cypriots to 
the United States for education. 

“Sec. 534. GENERAL PROVISIONS.—(a) 
Funds available to carry out this chapter 
for the fiscal year 1982 and for the fiscal 
year 1983 may not be used to finance the 
construction of, the operation or mainte- 
nance of, or the supplying of fuel for, any 
nuclear facility in a foreign country unless 
the President certifies to the Congress that 
use of funds for such purpose is indispen- 
sable to the achievement of nonprolifera- 
tion objectives which are uniquely signifi- 
cant and of paramount importance to the 
United States. 

(bei) Of the funds appropriated to carry 
out this chapter, up to $100,000,000 for 
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fiscal year 1982 and up to $100,000,000 for 
the fiscal year 1983 may be made available 
for emergency use under this chapter when 
the national interests of the United States 
urgently require economic support to pro- 
mote economic or political stability. 

(2) Notwithstanding any provision of this 
chapter or of an appropriations Act (includ- 
ing a joint resolution making continuing ap- 
propriations) which earmarks funds avail- 
able to carry out this chapter for a specific 
country or purpose, up to 5 percent of each 
amount so earmarked may be used to carry 
out paragraph (1) of this subsection.”. 


AMENDMENT OFFERED BY MR. BROOMFIELD 


Mr. BROOMFIELD. Mr. Chairman, 
I offer an amendment. 


The Clerk read as follows: 


Amendment offered by Mr. BROOMFIELD: 
Page 29, line 12, strike out ‘'$2,538,000,000” 
and insert in lieu thereof ''$2,588,000,000". 


Mr. BROOMFIELD. Mr. Chairman, 
my amendment, which I offer at the 
adminstration's request, would add $50 
million of economic support funds 
(ESF) to the bill for the Sudan. This 
would make a total of $100 million in 
ESF available for the Sudan for fiscal 
year 1982. 

As most of the Members know, 
Sudan is a moderate country which is 
a good friend of the United States and 
which supports our vital strategic ob- 
jectives in Africa and the Middle East. 
In particular, the Sudan has support- 
ed Egypt's participation in the Camp 
David peace process. 

Since the tragic assassination of 
President Sadat, the Sudan has been 
subjected to air attacks from Libya. In 
addition, three unfriendly neighboring 
countries, Libya, Ethiopia, and South 
Yemen, have entered into a tripartite 
pact which can only be seen as direct- 
ed at intimidating the Sudan. 

Moreover, in response to serious 
structural economic problems facing 
the Sudan, President Nimeiri has, in 
cooperation with the IMF, adopted a 
program of tough economic reforms. 
While essential for long-term stability, 
such reform efforts are certain to put 
strains on the Sudan's internal eco- 
nomic and political stability in the 
short run. Increased ESF for the 
Sudan will help to finance badly 
needed commodity imports and will 
encourage other donors to contribute 
funds to permit the Sudan's IMF- 
based economic reform program to 
become fully operational. 

In light of these facts, it is essential 
that we demonstrate to the Sudan and 
our other friends and opponents in the 
region that we are committed to sup- 
port our friends during these times of 
uncertainty and tension in the area. It 
is recognition of the importance of 
this situation to U.S. national interests 
which led the President to send a 
budget amendment to the Congress 
last month requesting this additional 
ESF for the Sudan. I urge my col- 
leagues to adopt this amendment. 
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Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. BROOMFIELD. I would be 
happy to yield to the chairman of the 
committee. 

Mr. ZABLOCKI. I thank the gentle- 
man for yielding. 

Mr. Chairman, on this side we are 
very pleased to accept the amendment. 
The economic situation in Sudan, the 
acute problems, and the financial 
crisis which could affect its political 
stability require that we do give addi- 
tional aid to Sudan. 

We accept the amendment on this 
side. 

Mr. BROOMFIELD. I thank the 
gentleman for his support. 

Mr. LAGOMARSINO. Mr. 
man, will the gentleman yield? 

Mr. BROOMFIELD. I yield to the 
gentleman from California (Mr. Laco- 
MARSINO). 

Mr. LAGOMARSINO. I thank the 
gentleman for yielding. 

Mr. Chairman, I also want to sup- 
port the amendment. I had the privi- 
lege of meeting with President Nimeiri 
of Sudan when he was here, as others 
of us did. I was very impressed by the 
strong and open support that he gives 
to the Camp David peace process, his 
courage in standing up to Arab nations 
who are opposed to that process, his 
personal courage in knowing that he 
has been threatened personally by 
President Qadhafi of Libya, his very 
vulnerable position there, and his 
need. 

The fact is that Sudan is very strate- 
gically located with regard to Egypt; 
for example, interference with the 
headquarters of the Nile River would 
severely damage the economy and 
well-being of Egypt. 

I think the amendment makes a lot 
of sense and I urge my colleagues to 
support it. 

Mr. BROOMFIELD. I thank the 
gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. BROOMFIELD). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MS. OAKAR 

Ms. OAKAR. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. Oakan: Page 
34, immediately after line 18, insert the fol- 
lowing new subsection: 

"(d) Of the funds authorized to be appro- 
priated to carry out this chapter, it is the 
sense of the Congress that $7,000,000 for 
the fiscal year 1982 and not less than 
$7,000,000 for the fiscal year 1983 should be 
available only for Lebanon for relief and re- 
habilitation programs of international and 
private voluntary agencies and other not- 
for-profit United States organizations oper- 
ating in Lebanon. 

Ms. OAKAR (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
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ered as read and printed in 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman 
from Ohio? 

There was no objection. 

Ms. OAKAR. Mr. Chairman, the 
amendment I am introducing address- 
es one of the major problems in the 
Middle East and one of the tragic situ- 
ations in the world. Not so long ago, 
the tiny country of Lebanon was a 
showcase of commercial enterprise 
and interreligious harmony. Lebanon 
was an example for other countries in 
the region, serving as an anchor of sta- 
bility. Unhappily, the tensions and 
hatreds that infest the Middle East 
have spilled over the borders into Leb- 
anon, engulfing the country in sectari- 
an violence, wanton terrorism, and in- 
discriminant destruction. I do not 
have to remind my colleagues of the 
events of the last year that have re- 
sulted in untold property damage and 
in the deaths of hundreds and hun- 
dreds of people—most of them civil- 
ians. 

The United States has a longstand- 
ing friendly relationship with Leba- 
non. We share the values of the Leba- 
nese people who have practiced reli- 
gious tolerance for centuries, accept- 
ing people of different faiths and na- 
tional backgrounds. Lebanese democ- 
racy was able to accommodate the di- 
vergent views of the different commu- 
nities that exist there. Many Ameri- 
cans also have close personal ties with 
the citizens of Lebanon. Clearly, the 
situation there now requires a positive 
gesture from our country. Morally and 
strategically, we are obliged to find a 
positive and constructive response to 
the tragic situation in Lebanon. Our 
approach must be one that addresses 
the immediate need to alleviate the 
suffering and rebuild the economy, as 
well as one that encourages a long- 
term solution to the political problems 
that exist there. Section 714 of the bill 
we are considering has an admirable 
statement expressing the support of 
Congress for a resolution of the politi- 
cal problems in Lebanon that would 
respect the different communities 
there and restore peace and security 
to that country. The peace mission of 
our distinguished envoy, Philip Habib, 
is another positive effort from our 
country to achieve the same goals. 

My amendment would add substance 
to the sentiments regarding peace in 
Lebanon. It proposes that $7 million 
be appropriated for Lebanon only for 
the relief and rehabilitation programs 
of international and private voluntary 
organizations. At present, some very 
worthwhile projects are being con- 
ducted in Lebanon. Our country has 
helped to support some of these 
projects and they merit our continued 
support. Allow me to cite a few of the 
projects. 
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Housing is a major problem in Leba- 
non. Bombing and artillery fire have 
done enormous damage. Recognizing 
this pressing need, the YMCA has 
been conducting a vocational training 
program to increase the supply of 
workers with building trade skills. A 
modest expenditure of funds can bring 
dramatic results in human skills. The 
project, however, needs continued 
funding. 

The fighting in Lebanon has result- 
ed in great injury and many deaths. 
The hospital of the American Univer- 
sity in Beirut has provided medical 
care to the victims of the warfare that 
continues to plague Lebanon. As we 
know from our own country, though, 
medical care—essential as it is—is ex- 
pensive. The AUB has these and other 
expenses that need to be covered. 

Among the victims of the violence in 
Lebanon are the children and elderly 
whose parents or children were killed 
by the bombing, shelling, and shoot- 
ing. The Catholic Relief Services has 
been working to establish orphanages, 
old-age homes, and social welfare insti- 
tutions to shelter those who are too 
young, too old, or too crippled to care 
for themselves. The Save the Children 
Federation has been working in the 
villages and towns to establish rural 
credit cooperatives and an advice 
agency for agricultural assistance to 
rebuild the food-growing capacity of 
Lebanon, which has had to import a 
great proportion of its foodstuffs. 

These are just a few examples of the 
kind of work that is needed in Leba- 
non and which our country has helped 
to finance in the past. Certainly, $7 
million is a modest amount when com- 
pared to the enormous needs of the 
country. The contributions of the 
United States, however, help to pro- 
vide for some of those needs. Here is a 
case where a little can go a long way. 
What is perhaps more important, this 
aid makes a political statement on 
behalf of all our citizens. 

By aiding Lebanon, we voice our sup- 
port for her citizens and show our 
commitment to a humanitarian ap- 
proach to solving the problems of 
their country. Outsiders have found it 
convenient and expedient to use Leba- 
nese territory to resolve their conflicts 
and hatreds. The people of Lebanon 
have suffered terribly as a result. By 
accepting language in the foreign aid 
bill that specifically expresses the 
sense of the Congress that our country 
should assist the Lebanese in their 
time of greatest need, we are making a 
strong political statement that places 
us on the side of those who seek a 
nonviolent, humanitarian resolution 
to the problems of Lebanon. 

It is imperative that the Lebanese 
and the rest of the world know of our 
clear support for Lebanon and our de- 
termination to work for peace in that 
troubled country. The first step 
toward such a resolution of Lebanon's 
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problems is assisting those who are af- 
flicted and working to rebuild her 
economy. Acceptance of my amend- 
ment would be a modest but positive 
and measured step in the direction of 
the peaceful solution we all seek in the 
Middle East and in Lebanon. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentlewoman yield? 

Ms. OAKAR. I am happy to yield to 
the chairman of the committee. 

Mr. ZABLOCKI. This is the amend- 
ment that would provide up to $7 mil- 
lion for Lebanon to aid in the relief 
and rehabilitation program for that 
country? 

Ms. OAKAR. That is right. 

Mr. ZABLOCKI. Mr. Chairman, we 
are prepared to accept the amendment 
on this side. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentlewoman yield? 

Ms. OAKAR. I would be happy to 
yield to the distinguished minority 
member. 

Mr. BROOMFIELD. We also on this 
side feel it is an improvement to the 
bill and we are very happy to accept 
the amendment. 

Mr. FINDLEY. Mr. Chairman, will 
the gentlewoman yield to me? 

Ms. OAKAR. I would be happy to 
yield to the gentleman. 

Mr. FINDLEY. I would like to con- 
gratulate our colleague, the gentle- 
woman from Ohio, on this initiative. 
Lebanon has been a badly neglected 
nation. It has been literally blown 
apart at times by forces of both Arab 
and Israeli origin over which it has no 
control. 

I appreciate the initiative the gentle- 
woman has taken because it shows an 
interest within this body and symbol- 
izes a broader interest throughout the 
United States to help the people of 
Lebanon. 

Mr. KEMP. Mr. Chairman, will the 
gentlewoman yield? 

Ms. OAKAR. I am happy to yield to 
my colleague. 

Mr. KEMP. Mr. Chairman, I rise in 
support and share the feelings ex- 
pressed by the gentlewoman from 
Ohio and commend her for her leader- 
ship on this. I also want to commend 
the chairman and our ranking member 
of the committee for accepting the 
amendment. 

Having visited that part of the world 
and met leaders involved in the trage- 
dy of Lebanon, I am deeply aware of 
the pain and human suffering in- 
volved. Lebanon has been almost dis- 
membered by the tragic scene of 
events that have taken place over the 
last couple years, by Soviet-sponsored 
PLO and Syrian troops. I think it is 
important that this body identify 
itself with the tragedy of Lebanon and 
express our solidarity with those 
people who have had such an unfor- 
tunate turn of events take place, over 
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which, as the previous speaker said, 
they have very little control. 

It is a tragedy today to see that won- 
derful country of Lebanon, so friendly 
to this country, who ultimately would 
have been a supporter of the Camp 
David accords, now torn by the type of 
civil strife that has been imposed upon 
them by what I consider to be client 
states of the Soviet Union: Syria and 
the PLO. So I strongly support the 
gentlewoman's amendment and appre- 
ciate her bringing this to the attention 
of the House. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Ohio (Ms. OAKAR.) 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ZABLOCKI 

Mr. ZABLOCKI. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. ZABLOCKI: 
Page 29, line 23, strike out: 82,538,000, 000 
and insert in lieu thereof 82,738,000, 000“. 

Mr. ZABLOCKI. Mr. Chairman, this 
amendment, as I explained earlier, 
simply adds $200 million to the ESF 
funding for fiscal year 1983 to provide 
for the President's announced levels 
for Pakistan, levels that we did not 
have when we were marking up the 
bill. 

Therefore, because the executive 
branch has requested this amount and 
the entire program for Pakistan is now 
specified, it is necessary for us to add 
this amount and hope that the 
amount will be agreed to. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. ZABLOCKI. I would be delight- 
ed to yield to my colleague, the rank- 
ing Republican Member. 

Mr. BROOMFIELD. Mr. Chairman, 
we also on this side support the 
amendment offered by the chairman 
of the committee. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin (Mr. ZABLOCKI). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title II? 

If not, the Clerk will designate title 
III. 

Title III reads as follows: 

TITLE III—DEVELOPMENT 
ASSISTANCE 
AGRICULTURE, RURAL DEVELOPMENT, AND 
NUTRITION 

Sec. 301. (a) The first sentence of section 
103(aX2) of the Foreign Assistance Act of 
1961 is amended by striking out 
““$713,500,000 for the fiscal year 1981" and 
inserting in lieu thereof '$741,279,000 for 
the fiscal year 1982 and $814,222,000 for the 
fiscal year 1983, of which up to $1,000,000 
for each such year shall be available only to 
carry out section 316 of the International 
Security and Development Cooperation Act 
of 1980". 

(b) Section 103 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(g) In order to carry out the purposes of 
this section, the President may continue to 
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participate in and may provide, on such 
terms and conditions as he may determine, 
up to $180,000,000 to the International 
Fund for Agricultural Development. Effec- 
tive October 1, 1981, there are authorized to 
be appropriated to the President for the 
purposes of this subsection $180,000,000, 
except that not more than $45,000,000 may 
be appropriated under this subsection for 
the fiscal year 1982. Amounts appropriated 
under this subsection are authorized to 
remain available until expended.“. 


POPULATION AND HEALTH 


Sec. 302. The first sentence of section 
104(g) of the Foreign Assistance Act of 1961 
is amended to read as follows: “There are 
authorized to be appropriated to the Presi- 
dent, in addition to funds otherwise avail- 
able for such purposes— 

(1) $273,370,000 for the fiscal year 1982 
and $297,699,000 for the fiscal year 1983 to 
carry out subsection (b) of this section; and 

"(2) $133,405,000 for the fiscal year 1982 
and $145,278,000 for the fiscal year 1983 to 
carry out subsection (c) of this section.“. 


EDUCATION AND HUMAN RESOURCES 
DEVELOPMENT 


Sec. 303. (a) The second sentence of sec- 
tion 105(a) of the Foreign Assistance Act of 
1961 is amended by striking out 
"$101,000,000 for the fiscal year 1981" and 
inserting in lieu thereof ‘$109,574,000 for 
the fiscal year 1982 and $119,326,000 for the 
fiscal year 1983". 

(b) Such section is further amended by 
adding at the end thereof the following: 
"For each of the fiscal years 1982 and 1983, 
the President shall use not less than 
$5,700,000 of the funds made available for 
purposes of this section to finance scholar- 
ships for undergraduate or professional edu- 
cation in the United States for South Afri- 
can students who are disadvantaged by 
virtue of legal restrictions on their ability to 
get an adequate undergraduate or profes- 
sional education, except that up to 
$1,000,000 of the funds made available for 
each such fiscal year under chapter 4 of 
part II of this Act for southern African re- 
gional programs may be used to finance 
such scholarships in lieu of an equal 
amount under this section.“. 


ENERGY DEVELOPMENT AND PRODUCTION 


Sec. 304. (a) Section 106 of the Foreign 
Assistance Act of 1961 is amended— 

(1) in the section caption by striking out 
"ENERGY, PRIVATE VOLUNTARY ORGANIZATIONS, 
AND SELECTED DEVELOPMENT ACTIVITIES" and 
inserting in lieu thereof "ENERGY DEVELOP- 
MENT AND PRODUCTION”; 

(2) in subsection (bX1XB) by striking out 
"fiscal year 1981" and inserting in lieu 
thereof “fiscal year 1982 and up to 
$7,000,000 for the fiscal year 1983"; and 

(3) by inserting immediately after subsec- 
tion (c) the following new subsection: 

"(dX1) There are authorized to be appro- 
priated to the President for purposes of this 
section, in addition to funds otherwise avail- 
able for such purposes, $39,446,000 for the 
fiscal year 1982 and $42,957,000 for the 
fiscal year 1983. 

“(2) Amounts appropriated under this sec- 
tion are authorized to remain available until 
expended.", 

(b) Such section 106 is further amended— 

(1) by striking out (d) The President“ 
and inserting in lieu thereof “Sec. 107. PRI- 
VATE VOLUNTARY ORGANIZATIONS AND SELECT- 
ED DEVELOPMENT AcTIVITIES.—(a) The Presi- 
dent”; 

(2) by striking out “and 105” in the text 
preceding paragraph (1) and inserting in 
lieu thereof “105, and 106"; and 
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(3) by striking out “(e)” and inserting in 
lieu thereof “(b)”. 

(cX1) Existing section 107 of such Act is 
redesignated as section 108. 

(2) Section 110 of such Act is amended by 
striking out 106“ both places it appears 
and inserting in lieu thereof 107“. 


PRIVATE VOLUNTARY ORGANIZATIONS AND 
SELECTED DEVELOPMENT ACTIVITIES 


Sec. 305. (aX1) Paragraph (3) of section 
107a) of the Foreign Assistance Act of 1961, 
as so redesignated by section 304(bX1) of 
this Act, is amended by inserting immediate- 
ly before the semicolon at the end thereof 
"and programs of disaster preparedness, in- 
cluding the prediction of and contingency 
planning for natural disasters abroad". 

(2) The amendment made by this section 
shall take effect on October 1, 1981. 

(b) Section 107(bX1) of such Act, as so re- 
designated by section 304(b)(3) of this Act, 
is amended by striking out ''$140,000,000 for 
the fiscal year 1981" and inserting in lieu 
thereof ‘'$178,794,000 for the fiscal year 
1982 and $194,707,000 for the fiscal year 
1983". 


HUMAN RIGHTS 


Sec. 306. The first sentence of section 
116(e) of the Foreign Assistance Act of 1961 
is amended by striking out “the fiscal year 
1981" and inserting in lieu thereof “each of 
the fiscal years 1982 and 1983”. 


ENVIRONMENT AND NATURAL RESOURCES 


Sec. 307. Section 118 of the Foreign Assist- 
ance Act of 1961 is amended to read as fol- 
lows: 

"SEC. 118. ENVIRONMENT AND NATURAL RE- 
SOURCES.—(a) The Congress finds that if 
current trends in the degradation of natural 
resources in developing countries continue, 
they will severely undermine the best ef- 
forts to meet basic human needs, to achieve 
sustained economic growth, and to prevent 
international tension and conflict, The Con- 
gress also finds that the world faces enor- 
mous, urgent, and complex problems, with 
respect to natural resources, which require 
new forms of cooperation between the 
United States and developing nations to pre- 
vent such problems from becoming unman- 
ageable. It is, therefore, in the economic 
and security interests of the United States 
to provide leadership both in thoroughly re- 
assessing policies relating to natural re- 
sources and the environment, and in cooper- 
ating extensively with developing countries 
in order to achieve environmentally sound 
development. 

"(b) In order to address the serious prob- 
lems described in subsection (a), the Presi- 
dent is authorized to furnish assistance 
under this part for developing and strength- 
ening the capacity of developing countries 
to protect and manage their environment 
and natural resources. Special efforts shall 
be made to maintain and where possible to 
restore the land, vegetation, wildlife, and 
other resources upon which depend econom- 
ic growth and human well-being, especially 
of the poor. 

ech) The President, in implementing 
programs and projects under this chapter, 
shall take fully into account the impact of 
such programs and projects upon the envi- 
ronment and natural resources of develop- 
ing countries. Subject to such procedures as 
the President considers appropriate, the 
President shall require all agencies and offi- 
cials responsible for programs or projects 
under this chapter— 

(A) to prepare and take fully into ac- 
count an environmental impact statement 
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for any program or project under this chap- 
ter significantly affecting the environment 
of the global commons outside the jurisdic- 
tion of any country, the environment of the 
United States, or other aspects of the envi- 
ronment which the President may specify; 
and 

"(B) to prepare and take fully into ac- 
count an environmental assessment of any 
proposed program or project under this 
chapter significantly affecting the environ- 
ment of any foreign country. 


Such agencies and officials should, where 
appropriate, use local technical resources in 
preparing environmental impact statements 
and environmental assessments pursuant to 
this subsection. 

“(2) The President may establish excep- 
tions from the requirements of this subsec- 
tion for emergency conditions and for cases 
in which compliance with those require- 
ments would be seriously detrimental to the 
foreign policy interests of the United States. 

"(dX1) In enacting section 103(bX3) of 
this Act the Congress recognized the impor- 
tance of forests and tree cover to the devel- 
oping countries. The Congress is particular- 
ly concerned about the continuing and ac- 
celerating alteration, destruction, and loss 
of tropical forests in developing countries. 
Tropical forests constitute a major world re- 
source. Their destruction and loss pose a se- 
rious threat to development and the envi- 
ronment in developing countries. Tropical 
forest destruction and loss result in short- 
ages of wood, especially wood for fuel; sil- 
tation of lakes, reservoirs and irrigation sys- 
tems; floods; destruction of indigenous peo- 
ples; extinction of plant and animal species; 
reduced capacity for food production; and 
loss of genetic resources; and can result in 
desertification and in destabilization of the 
earth's climate. Properly managed tropical 
forests provide a sustained source of fiber 
and other commodities essential to the eco- 
nomic growth of developing countries. 

“(2) The concerns expressed in paragraph 
(1) and the recommendations of the United 
States Interagency Task Force on Tropical 
Forests shall be considered by the Presi- 
dent— 

(A) in formulating and carrying out pro- 
grams and policies with respect to develop- 
ing countries, including those relating to bi- 
lateral and multilateral assistance and those 
relating private sector activities, and 

"(B) in seeking opportunities to coordi- 
nate public and private development and in- 
vestment activities which affect forests in 
developing countries. 

"(3) It is the sense of the Congress that 
the President should instruct the represent- 
atives of the United States to the United 
Nations and to other appropriate interna- 
tional organizations to urge— 

"(A) that higher priority be given in the 
programs of these organizations to the prob- 
lems of tropical forest alteration and loss, 
and 

"(B) that there be improved cooperation 
and coordination among these organizations 
with respect to tropical forest activities.“ 

SAHEL DEVELOPMENT PROGRAM— 
IMPLEMENTATION 

Sec. 308. (a) Section 121(c) of the Foreign 
Assistance Act of 1961 is amended in the 
third sentence by striking out “$88,442,000 
for the fiscal year 1981" and inserting in 
lieu thereof “$86,558,000 for the fiscal year 
1982 and $117,068,000 for the fiscal year 
1983". 

(b) Section 121 of such Act is amended by 
adding at the end thereof the following new 
subsection: 
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"(d) Funds available to carry out this sec- 
tion (including foreign currencies acquired 
with funds appropriated to carry out this 
section) may not be made available to any 
foreign government for disbursement unless 
the Administrator of the Agency for Inter- 
national Development determines that the 
foreign government will maintain a system 
of accounts with respect to those funds 
which will provide adequate identification 
of and control over the receipt and expendi- 
ture of those funds.". 

HOUSING GUARANTY PROGRAMS 

Sec. 309. (a) Section 222(a) of the Foreign 
Assistance Act of 1961 is amended— 

(1) in the second sentence by striking out 
*$1,555,000,000'" and inserting in lieu there- 
of '"$1,718,000,000"; and 

(2) in the third sentence by striking out 
"September 30, 1982" and inserting in lieu 
thereof “September 30, 1984“. 

(b) Section 223(b) of such Act is amended 
by adding at the end thereof the following: 
“All of the foregoing fees referred to in this 
section together with earnings thereon and 
other income arising from guaranty oper- 
ations under this title shall be held in a re- 
volving fund account maintained in the 
Treasury of the United States. All funds in 
such account may be invested in obligations 
of the United States. Any interest or other 
receipts derived from such investments shall 
be credited to such account and may be used 
for the purposes cited in this section.“. 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


Sec. 310. (a) Section 301 of the Foreign 
Assistance Act of 1961 is amended by adding 
at the end thereof the following new subsec- 
tion: 

ch) The President is authorized to permit 
the United States to participate in and to 
use any of the funds made available under 
this part after the date of enactment of this 
subsection for the purpose of furnishing as- 
sistance (on such terms and conditions as 
the President may determine) to the Inter- 
national Food Policy Research Institute.“. 

(b) Section 302(a)(1) of such Act is amend- 
ed by striking out ‘$233,350,000 for the 
fiscal year 1981" and inserting in lieu there- 
of ‘‘$255,650,000 for the fiscal year 1982 and 
$278,403,000 for the fiscal year 1983, of 
which amount for each such year not less 
than $45,000,000 shall be made available for 
the United Nations Children's Fund, not 
less than $8,200,000 shall be made available 
for the United Nations Environment Pro- 
gram, not less than $500,000 shall be made 
available for the United Nations Institute 
for Training and Research, and not less 
than $400,000 shall be made available for 
the United Nations Trust Fund for South 
Africa”. 

TRADE AND DEVELOPMENT PROGRAM 


Sec. 311. (a) The section caption of section 
661 of the Foreign Assistance Act of 1961 is 
amended by striking out “REIMBURSABLE DE- 
VELOPMENT PROGRAMS” and inserting in lieu 
thereof TRADE AND DEVELOPMENT PROGRAM”. 

(b) Such section 661 is further amended— 

(1) by inserting (a)“ immediately before 
“The President”; 

(2) in the first sentence by striking out “to 
use $4,000,000 of the funds made available 
for the fiscal year 1981 for the purposes of 
this Act"; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

"(b) There are authorized to be appropri- 
ated to the President for purposes of this 
section, in addition to funds otherwise avail- 
able for such purposes, $10,000,000 for the 
fiscal year 1982 and $10,890,000 for the 
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fiscal year 1983. Amounts appropriated 
under this subsection are authorized to 
remain available until expended.". 

AFRICAN DEVELOPMENT FOUNDATION 

Sec. 312. Section 510 of the International 
Security and Development Cooperation Act 
of 1980 is amended— 

(1) by striking out "for the fiscal year 
1981"; and 

(2) by inserting “for the fiscal year 1982 
and $2,178,000 for the fiscal year 1983" im- 
mediately after 82,000,000“. 

AMENDMENT OFFERED BY MR. MINISH 

Mr. MINISH. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MINISH: Page 
47, immediately after line 18, insert the fol- 
lowing new section: 

PROHIBITION ON DEVELOPMENT ASSISTANCE FOR 
INDONESIA 

Sec. 313. Funds authorized to be appropri- 
ated by this title may not be used to provide 
assistance to Indonesia. 

Mr. MINISH. Mr. Chairman, I rise 
today to offer what I believe is a very 
important amendment to title III of 
the foreign assistance authorization 
bill which is before us. My amendment 
would prohibit the use of development 
funds to Indonesia. 

Although I fully understand and ap- 
preciate the role of U.S. foreign assist- 
ance in international development, I 
cannot in good conscience sanction 
U.S. aid going to a country which is a 
member of the Organization of Petro- 
leum Exporting Countries. These 
countries, as we are all aware, have 
become rich at the expense of the 
American consumer. 

H.R. 3566 contains an expected au- 
thorization of $67.3 million dollars in 
development assistance to a country, 
who, according to the Wall Street 
Journal, June 9, 1981, has a budget 
surplus equivalent to 7.3 million dol- 
lars. Now the United States projected 
deficit for next year will be $109 bil- 
lion dollars. I find it difficult to justify 
our continued assistance to this coun- 
try when they have a budget surplus. 

Indonesia's oil profits have increased 
by 25 percent over the last year. In 
1970, the price of one barrel of oil was 
$1.67 while today it is $35 per barrel. 
Last year alone, they experienced a 19 
percent rise in oil export prices. The 
United States sends almost $4 billion 
per year to Indonesia in oil revenue. 
Why is it necessary to send them addi- 
tional money in development assist- 
ance? In past years, when I have of- 
fered a similar amendment, one com- 
ment which many Members made to 
me afterward was that they did not re- 
alize how much oil revenue Indonesia 
had received. I now say to my col- 
leagues, that this is an opportunity for 
them to correct their error in the past, 
and vote with me on this amendment 
today. 

Since 1946, approximately $7 billion 
in foreign aid had been appropriated 
to members of OPEC. Indonesia has 
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received the most aid of any OPEC 
member, approximately $3 billion. 

How have they repaid this generous- 
ity? The price fixing of OPEC has 
been the greatest single cause of infla- 
tion and the subsequent erosion of 
buying power of our U.S. dollar. The 
effects of the dollar's decline on our 
own people is what concerns me. 

One final point before I close, I want 
to emphasize that my amendment 
would only effect development assist- 
ance, money which I believe Indonesia 
has herself from oil revenue, and 
would not effect military assistance, 
economic support, or any of the im- 
portant international organizations 
such as the United Nations or Public 
Law 480, the Food for Peace program. 

Mr. Chairman, I believe that Indone- 
sia has profited enough from their ex- 
orbitant prices they demand for their 
oil. I see no need to further insult the 
American people by authorizing addi- 
tional funds for a member of this 
cartel. I would urge all my colleagues 
to join me in passage of this amend- 
ment. 

Mr. SOLARZ. Mr. Chairman, I rise 
in reluctant opposition to the amend- 
ment. I thank the Chair for recogniz- 
ing me. 

I think the gentleman from New 
Jersey, who is the author of this 


amendment, is certainly to be com- 
mended for his vigorous defense of the 
interests of the American taxpayers. I 
want him to know that I share his con- 
cerns over the incongruity involved in 
providing foreign aid to a country like 


Indonesia which is a member of OPEC 
and which does have substantial oil 
revenues. 

But the fact of the matter is that In- 
donesia is a country of extraordinary 
strategic, political, military, and eco- 
nomic importance. 

It sits astride the sealanes through 
which the oil passes from the Persian 
Gulf to Japan and South Korea. 

It is a country which has a popula- 
tion of 150 million people and which 
has been extremely helpful to us in 
mobilizing opposition, both at the 
United Nations and within the nona- 
lined movement, against the Soviet in- 
vasion of Afghanistan and the Viet- 
namese invasion of Cambodia. 

It is also a country which, in spite of 
its oil wealth, has a per capita income 
of only $360 a year. 

It is, therefore, by any stretch of the 
imagination, a desperately poor coun- 
try. 

They have today a population of 150 
million people and a very high rate of 
growth in their population. As a 
matter of fact, the figures available to 
our committee indicate that, in the ab- 
sence of real progress in the popula- 
tion planning program which we are 
heavily subsidizing in Indonesia, by 
the year 2000 instead of having a pop- 
ulation of 150 million, which they 
have today, they will have a popula- 
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tion of 220 million, and by the year 
2050, they could have a population of 
600 million. 

Now, I would suggest that unless we 
can get a handle on the problem of 
population growth in Indonesia, it will 
have catastrophic consequences, not 
only for the people of that region, but 
for the people of our own country as 
well. 
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The development assistance budget 
which this amendment would com- 
pletely eliminate provides significant 
resources for a population planning 
program in Indonesia. 

Now, the truth of the matter is that 
in 1980, Indonesia received $87 million 
in development assistance from us. In 
today’s bill, we are authorizing only 
$67 million in development assistance, 
which is a cut of about 40 percent. So 
even if this amendment is rejected, we 
will still be witnessing a very signifi- 
cant reduction in the level of our de- 
velopment assistance program in Indo- 
nesia. 

I would simply say that if we were to 
adopt this amendment, we would be 
cutting off our nose to spite our face. 
It is well intentioned. But this is not 
the time for us to alienate Indonesia. 
They have cooperated with us in the 
effort to mobilize opposition to the 
Soviet invasion of Afghanistan and 
the Vietnamese invasion of Cambodia. 
They are among a handful of influen- 
tial countries in the nonalined move- 
ment who tend to share our perspec- 
tive on the global conflict in which we 
are now engaged with the Soviet 
Union. They are the most populous 
and powerful country within the in- 
creasingly important ASEAN bloc. 

I think if we were to overnight ter- 
minate our development assistance 
program in Indonesia, a nation which, 
in spite of its oil resoureces, remains 
desperately poor, we would significant- 
ly complicate our political and diplo- 
matic relationship with that country 
and severely set back American inter- 
ests in Southeast Asia at a time when 
we face a growing challenge from the 
Soviet Union in the Far East, given 
the enormous buildup in Soviet mili- 
tary and naval strength in that part of 
the world. 

Indonesia is one country we need 
with us, not against us. The adoption 
of this amendment would be a slap in 
their face. 


I share the gentleman’s concern over 
their participation in OPEC, but let 
me remind the gentleman that in spite 
of the fact that Indonesia is an Islamic 
country, it did not join in the Arab oil 
embargo against the United States 8 
years ago. Let us not alienate it at this 
time. 

Mr. MINISH. Mr. Chairman, will the 
gentleman yield? 
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Mr. SOLARZ. I will be happy to 
yield to the gentleman from New 
Jersey. 

Mr. MINISH. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to say the 
gentleman is also persistent, word for 
word, as his remarks are the same 
today as they were a year ago. The 
gentleman said it is a poor country. 
The Wall Street Journal of June 1981, 
says they have a surplus. Something 
we do not have. 

Mr. HYDE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I, too, reluctantly 
join my friend from New York in sup- 
porting his position in resisting this 
well intentioned but, in effect, mis- 
chievous amendment which singles 
out Indonesia for unfavorable treat- 
ment. 

I might suggest that Mexico sells oil 
at the same price Indonesia does. It is 
a very important country to us. I 
might mention that Great Britain, 
which has North Sea oil, sells oil at 
the same price that Indonesia does. In- 
donesia is one of the most important 
countries in its strategic location. It is 
a friend of ours. It is pro-West. It is 
pro-American. 

The embargo in 1973, which could 
have brought this country to its knees, 
did not find Indonesia among those 
countries participating. 

Yes; they have oil, Yes; they are sell- 
ing it at the best price available. That 
is not the dumbest thing in the world 
for them to do, given their situation. 

But they are certainly not to be sin- 
gled out unless we are going to single 
out Mexico, which I would suggest 
would be a terrible mistake. 

Mr. MINISH. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from New Jersey. 

Mr. MINISH. I would say to the gen- 
tleman that as far as I know, we do 
not give any aid to Mexico. 

Mr. HYDE. I am sure we do through 
the Inter-American Development 
Bank. I am unable to cite chapter and 
verse now, but we have a growing, im- 
portant relationship with the country 
of Mexico. Their future and our 
future are intimately related. To 
single out a country, Indonesia, strate- 
gically located in faraway Asia, for 
treatment because they are selling 
their oil at the best price available—by 
the way, they do sell to Japan. Japan 
would take all the oil they have, but 
they are pleased to sell us oil too. We 
need them as a customer, we need 
them as a friend. We ought not single 
them out for treatment different from 
the rest of the world. 

I hope this amendment will lose, and 
that my friend will come up with an- 
other amendment some time which I 
can wholeheartedly support. 
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Mr. LAGOMARSINO. Mr. 
man, will the gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from California. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I want to join the gentleman in 
his statement and commend him for 
it, and make a couple of other points. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. HYDE) 
has expired. 

(On request of Mr. LAGOMARSINO and 
by unanimous consent, Mr. HYDE was 
allowed to proceed for 2 additional 
minutes.) 

Mr. HYDE. I yield to the gentleman 
from California. 

Mr. LAGOMARSINO. One point is 
that Indonesia did not join in the Arab 
oil embargo a number of years ago. I 
would also point out that another 
member of OPEC, and one who sells 
its oil at the OPEC price, is Ecuador. 
There is money in this bill for Ecua- 
dor. We are not singling them out, nor 
should we. 

As I understand it, Indonesia could 
sell all of its oil and all of its natural 
gas to Japan and other countries. 
They have entered into agreements 
with us in which we are avidly seeking 
to buy some of those products. 

So I think it would be a mistake to 
pass the amendment, as well inten- 
tioned as it is. I urge my colleagues to 
defeat the amendment. 

Mr. PRITCHARD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, let us just keep one 
thing in mind. We are making almost 
& 50-percent cut in the amount of 
money for Indonesia in the aid pro- 
gram as against what we have been 
giving them in the past, in the last 
year; a 50-percent cut. 

This country is so important to us, 
not only now, but in the future, and it 
is a key to the ASEAN group. It is a 
close friend of ours. I think to single 
this nation our for this type of an 
amendment would be a great mistake, 
and would be counter to the best inter- 
ests of the United States. 

I understand the motives of the gen- 
tleman. I can understand the reasons 
for the feelings that the gentleman 
carries for this amendment. But it 
would not be in the interests of the 
United States, and I would hope we 
would vote this amendment down. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. MINISH). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it 

RECORDED VOTE 

Mr. MINISH. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 55, noes 
355, not voting 23, as follows: 


Chair- 
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Addabbo 
Akaka 
Annunzio 
Archer 
Ashbrook 
Barnard 
Bennett 
Bevill 
Biaggi 
Bonker 
Brown (CO) 
Carney 
Collins (TX) 
Conyers 
Dowdy 
Dreier 
Dwyer 
Early 
Ferraro 


Albosta 
Alexander 
Anderson 
Andrews 
Anthony 
Aspin 
Atkinson 
Badham 
Bafalis 
Bailey (MO) 
Bailey (PA) 
Barnes 
Beard 
Beilenson 
Benedict 
Benjamin 
Bereuter 
Bingham 
Blanchard 
Bliley 
Boland 
Boner 
Bonior 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown (CA) 
Brown (OH) 
Broyhill 
Burgener 


Burton, Phillip 


Butler 
Byron 
Campbell 
Carman 
Chappell 
Chappie 
Cheney 
Chisholm 
Clausen 
Clay 
Clinger 
Coats 
Coelho 
Coleman 
Collins (IL) 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Coyne, James 


Coyne, William 


Craig 

Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Daub 

Davis 

de la Garza 
Deckard 
Deliums 
DeNardis 


(Roll No. 341] 
YEAS—55 


Flippo 
Florio 
Gaydos 
Guarini 
Hall, Ralph 
Heftel 
Hubbard 
Jacobs 
Jenkins 
Jones (NC) 
Kastenmeier 
Levitas 
Lujan 
McDonald 
Miller (OH) 
Minish 
Mitchell (MD) 
Mottl 
Murphy 


NOES—355 


Derrick 
Derwinski 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dornan 
Dougherty 


Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emerson 
Emery 
English 
Erdahl 
Erlenborn 


Hammerschmidt 
Hance 

Hansen (ID) 
Hansen (UT) 
Harkin 


Murtha 
Patman 
Paul 
Petri 
Rahall 
Rinaldo 


Whitley 
Wyden 
Zeferetti 


Hartnett 
Hatcher 
Hawkins 
Heckler 
Hefner 
Hendon 
Hertel 
Hightower 
Hiler 
Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hoyer 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jeffords 
Jeffries 
Johnston 
Jones (OK) 


Lagomarsino 
Lantos 

Latta 

Leach 

Leath 
LeBoutillier 
Lee 


Lowery (CA) 
Lowry (WA) 
Luken 
Lungren 
Madigan 
Markey 
Marks 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCollum 
McCurdy 
McDade 
McEwen 


CONGRESSIONAL RECORD—HOUSE 


McGrath 
McHugh 
McKinney 
Mica 

Michel 
Mikulski 
Mineta 
Mitchell (NY) 
Moakley 
Moffett 


Quillen 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 


Applegate 


Burton, John 


Richmond 
Ritter 
Roberts (KS) 
Roberts (SD) 
Robinson 
Roemer 
Rogers 
Rosenthal 
Rostenkowski 
Roth 
Roukema 


Schneider 
Schulze 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (AL) 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Spence 

St Germain 
Stangeland 
Stanton 
Staton 
Stenholm 


Goldwater 
Hall (OH) 
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Stokes 
Stratton 
Studds 
Stump 
Swift 

Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Traxler 
Trible 

Udall 
Vander Jagt 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Washington 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 
Weiss 
White 
Whitehurst 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Wilson 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wright 
Wylie 

Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zablocki 


NOT VOTING—23 


Howard 
Lundine 
McCloskey 
Miller (CA) 
Montgomery 
Oakar 

Rose 


Messrs. FOLEY, BROWN of Ohio, 


MOLLOHAN, 


SEIBERLING, and 


ROUSSELOT changed their votes 
from “aye” to “no.” 
Messrs. WHITLEY, ANNUNZIO, 


Mrs. SCHROEDER, Messrs. RALPH 
M. HALL, KASTENMEIER, and 
RODINO changed their votes from 
"no" to "aye." 
So the amendment was rejected. 
The result of the vote was an- 
nounced as above recorded. 
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Mr. MOTTL. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I intend to vote 
against this foreign aid bill for a lot of 
reasons. I have extreme difficulty in 
supporting a measure that would au- 
thorize the appropriation of more 
than $6 billion in fiscal year 1982 and 
more than $6 billion in fiscal year 1983 
for military and economic assistance 
programs abroad at a time when we 
are cutting billions from any number 
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of Federal programs for our own citi- 
zens. 

For example, I have extreme diffi- 
culty in supporting administration 
proposals that would reduce certain 
veterans health care programs at a 
time when we are providing additional 
benefits for education and health pro- 
grams for foreign countries. For exam- 
ple, on page 37 of the committee 
report, under section 202, title II of 
the bill, $15 million is earmarked for 
fiscal years 1982 and 1983 for Cypress. 
Of that amount, $5 million is ear- 
marked each year for scholarships to 
bring Cypriots to U.S. educational in- 
stitutions. 

On page 44 of the committee report, 
it explains that section 303 of title II 
of the bill, would authorize 
$109,574,000 for education and human 
resources and programs abroad for 
fiscal year 1982 and $119,326,000 in 
fiscal year 1983. Section 303(b) would 
earmark $5,700,000 of these funds to 
finance undergraduate and profession- 
al education in the United States for 
South African students who are ille- 
gally restricted from obtaining an edu- 
cation on those levels in their own 
country. 

Hundreds of beds are currently 
closed in our VA hospitals because of 
lack of nurses and I should like to 
inform my colleagues that we are 
having extreme difficulty in getting 
the Office of Management and Budget 
to approve a modest $4 million nurse 
scholarship program for fiscal year 
1982 to help staff our veterans hospi- 
tals. How can we, in good conscience, 
be earmarking more than $10 million 
to provide education to foreign stu- 
dents? 

I would like to ask the distinguished 
chairman of the full committee a ques- 
tion regarding this matter. Did the ad- 
ministration recommend the establish- 
ment of these two scholarship pro- 
grams or is this a proposal of the com- 
mittee? 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. MOTTL. Certainly I yield to the 
distinguished chairman of the commit- 
tee. 

Mr. ZABLOCKI. Mr. Chairman, I 
thank the gentleman for yielding. 

In response to the gentleman's ques- 
tion, no, the executive branch did not 
request these programs, but they were 
approved in subcommittee. Let me 
point out the intent of these educa- 
tional programs. 

Since the Soviet Union and many 
Communist countries, as in the case of 
Cyprus, are providing educational pro- 
grams. which teach Marxism within 
other countries, I believe that it is a 
wise expenditure for us to expose stu- 
dents to democracy. We have these 
students who cannot get a higher edu- 
cation in their own countries—for ex- 
ample, in many of the African coun- 
tries—and they can come to our insti- 
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tutions and learn our way of life, our 
system of government. 

I am sure the gentleman will agree 
that if we can develop a cadre of sup- 
porters for the United States and if we 
are trying to win the hearts and minds 
of people, we will not wind up fighting 
them. 

I am certainly supportive of an ade- 
quate educational program for our 
own veterans, but I do not think this is 
an amount that we need to apologize 
for because I think in the long run it 
will be in our own country's interest. 

Mr. SOLARZ. Mr. Chairman, will 
the gentleman yield? 

Mr. MOTTL. Certainly I yield to the 
gentleman from New York. 

Mr. SOLARZ. Mr. Chairman, I 
thank the gentleman for yielding. 

I would like to associate myself with 
the remarks of our very distinguished 
committee chairman and simply add 
that at least insofar as the scholarship 
program for minority students from 
South Africa is concerned, we have 
not put any new money in this bill. All 
we did was to say that of the $109 mil- 
lion that will be available for educa- 
tional programs worldwide in fiscal 
year 1982 and the $119 million that 
wil be available for educational pro- 
grams worldwide in fiscal year 1983, 
up to $5.7 million should be made 
available for a scholarship program 
for students from South Africa. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. MOTTL) has 
expired. 

(By unanimous consent, Mr. MOTTL 
was allowed to proceed for 3 additional 
minutes.) 

Mr. SOLARZ. Mr. Chairman, if the 
gentleman will yield further, I want to 
make it clear to the gentleman from 
Ohio (Mr. Mort.) that while I share 
his concerns over the cutbacks for vet- 
erans' programs and other programs, 
we are not through the adoption of 
this language in the bill providing for 
any increase in the level of our foreign 
aid overseas. We are simply redistrib- 
uting the resources that would other- 
wise be available for what we in our 
judgment believe would be a more con- 
structive purpose. 

Mr. MOTTL. Mr. Chairman, I thank 
the gentleman from New York (Mr. 
SOLARZ). 

Mr. Chairman, I hope that my col- 
leagues on both sides of the aisle will 
oppose this bill. In fiscal year 1982 the 
Veterans' Administration medical re- 
search program is probably going to be 
cut more than $20 million from the 
level contained in the conference 
agreement in the fiscal year 1982 
HUD-independent agencies appropria- 
tion bill passed by the House. The vet- 
erans hospital construction program 
will probably be cut some $63 million. 
The veterans State home program will 
probably be cut more than $2.6 mil- 
lion. More than $26 million will prob- 
ably be cut from the general operating 
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expense account of the Veterans' Ad- 
ministration. More than $7 million will 
be cut from medical administration. In 
summary, we are probably looking at a 
reduction of more than $120 million in 
these programs alone from that which 
the House agreed to in the conference 
report. 

Mr. Chairman, we should not be cut- 
ting veterans health programs while 
authorizing billions in the same legis- 
lative year for foreign aid. If we can 
not afford full funding for our own 
veterans, I wonder why anyone thinks 
we can afford these kinds of expendi- 
tures for citizens of other countries 
throughout the world. 

For many reasons, I shall oppose 
this bill. 


AMENDMENT OFFERED BY MR. HARKIN 


Mr. HARKIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HARKIN: Page 
47, after line 18, insert the following new 
section: 

IMPROVING INFANT FEEDING PRACTICES 

Sec. 313. (a) It is the sense of the Congress 
that the United States should strongly sup- 
port the efforts of developing countries to 
improve infant feeding practices, in particu- 
lar, through the promotion of breastfeed- 
ing. As a demonstration of that support, the 
President is authorized to spend up to 
$5,000,000 of the funds made available for 
the fiscal year 1982 to carry out the pur- 
poses of sections 103 and 104(c) of the For- 
eign Assistance Act of 1961 in order to assist 
developing countries establish or improve 
programs to encourage improved infant 
feeding practices. 

(b) The President shall, as part of the 
Congressional Presentation Documentation 
for fiscal years 1983 and 1984, include infor- 
mation relevant to the implementation of 
this section, including— 

(1) a description of actions taken by the 
Agency for International Development to 
promote breastfeeding and to improve sup- 
plemental infant feeding practices in devel- 
oping countries through funds made avail- 
able in this section and through its regular 
programs in the fields of health, nutrition, 
and population activities; and 

(2) a summary of reports by member coun- 
tries of the World Health Organization on 
their actions to implement the Internation- 
al Code of Marketing of Breastmilk Substi- 
tutes. 

Mr. HARKIN (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. HARKIN. Mr. Chairman, my 
amendment authorizes AID to spend 
up to $5 million to support the efforts 
of developing countries to improve 
infant feeding practices, and particu- 
larly through the promotion of breast 
feeding. 

This amendment also requires AID 
to report to Congress on its effort to 
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promote breast feeding and on the ac- 
tions of member nations of the World 
Health Organization to implement the 
international code of marketing of 
breast-milk substitutes. 

I might point out that the Senate 
passed a similar amendment to the 
Foreign Assistance Authorization bill 
on September 23, 1981, by a voice vote, 
so it was not controversial in the 
Senate. 

I might point out two other things. 
At the present time AID Is receiving 
twice the number of requests that it 
can handle from developing countries 
seeking assistance for breast-feeding 
education, and the money involved, I 
might point out, in this amendment, 
$5 million, is not only a nominal 
amount but it is totally up to the dis- 
cretion of AID to use all or only a part 
of this sum. 

Mr. GILMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. HARKIN. I would just point 
out, Mr. Chairman, that the gentle- 
man from New York (Mr. GILMAN) is 
also a sponsor of this amendment, and 
I am delighted to yield to my friend. 

Mr. GILMAN. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I rise in support of 
the amendment offered by the gentle- 
man from Iowa (Mr. HARKIN) which 
authorizes AID to promote breast 
feeding in developing countries. 

This amendment expresses the sense 
of Congress that the United States 
support the efforts of developing 
countries to improve infant feeding 
practices, in particular through the 
promotion of breast feeding, and au- 
thorizes the President to allocate up 
to $5 million to achieve that purpose. 
It is up to the discretion of the Presi- 
dent to use all or only a portion of the 
amount. 

In addition, this amendment directs 
the President to provide Congress 
with information concerning AID's ef- 
forts to promote breast feeding and a 
summary of those actions taken by 
member countries of the World 
Health Organization to implement the 
international code of marketing of 
breast milk substitutes. The amend- 
ment is similar to a provision which 
the Senate has already added to the 
Senate-passed foreign assistance meas- 
ure. 

Mr. Chairman, AID is currently re- 
ceiving far more requests than it can 
handle from developing countries to 
assist them in implementing breast 
feeding promotion and education pro- 
grams. Breast feeding education cam- 
paigns are a significantly cost-effective 
program of development assistance. 
Such programs encourage the use of a 
readily available food by millions of 
new mothers in developing countries. 

Because many of our colleagues were 
concerned about the health hazards 
confronting infants when infant for- 
mula is mixed with contaminated 
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water, and is overly diluted—to stretch 
out meager  supplies—the House 
passed by a margin of 301-100, a reso- 
lution in support of the implementa- 
tion of the World Health Organiza- 
tion's voluntary code on the marketing 
of infant formula. That code estab- 
lishes guidelines governing the sale 
and distribution of infant formula. 

Accordingly, to underscore the con- 
cern of the House about infant health 
and nutrition in developing countries, 
I urge my colleagues to support this 
amendment. 

Mr. HARKIN. Mr. Chairman, I 
thank the gentleman from New York 
(Mr. GILMAN) for all the work he has 
done in this effort during the entire 
year. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. HARKIN. I yield to the chair- 
man of the full committee. 

Mr. ZABLOCKI. Mr. Chairman, we 
have on this side carefully studied the 
amendment. I normally would oppose 
earmarking and generally believe ear- 
marking is not the best way of legislat- 
ing and further, this earmarking is un- 
necessary since AID, according to my 
understanding, already intends to 
spend up to that amount or more on 
infant feeding programs. Nevertheless, 
since I believe the required reports in 
the gentleman’s amendment present 
the most constructive way to handle 
the matter and to keep the executive 
branch concerned with implementa- 
tion of the WHO marketing code, we 
are prepared to accept the gentleman’s 
amendment. 

Mr. HARKIN. Mr. Chairman, I 
thank the distinguished committee 
chairman. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. HARKIN. I yield to the gentle- 
man from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, 
for the reasons given by the chairman 
of our committee, we are also prepared 
to accept the gentleman's amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa (Mr. HARKIN). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. SMITH OF NEW 
JERSEY 

Mr. SMITH of New Jersey. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SMITH of New 
Jersey: Page 36, line 24, immediately after 
“Sec. 302." insert (a)“; and on page 37, 
after line 9, insert the following new subsec- 
tion: 

(b) Section 104(fX1) of such Act is amend- 
ed to read as follows: 

(1) None of the funds made available to 
carry out this part shall be used (A) for the 
provision of abortion, within or outside the 
United States; or (B) for research, within or 
outside the United States, in or related to 
any methods or techniques that will, with 
reasonable likelihood, cause the death of a 
fetus after conception.". 
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Mr. SMITH of New Jersey (during 
the reading). Mr. Chairman, I ask 
unanimous consent that the amend- 
ment be considered as read and print- 
ed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

Mr. ZABLOCKI. Mr. Chairman, re- 
serving the right to object, I do so 
merely to be sure that the gentleman's 
amendment is a modified one, the cor- 
rected amendment that he showed the 
gentleman from Wisconsin. 

Mr. SMITH of New Jersey. Mr. 
Chairman, if the gentleman will yield, 
let me say that the gentleman is cor- 
rect. 

Mr. ZABLOCKI. Mr. Chairman, I 
thank the gentleman from New Jersey 
(Mr. SMITH), and I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. SMITH of New Jersey. Mr. 
Chairman, I am offering this amend- 
ment to the foreign aid authorization 
bill to further get the Government 
out—and keep the Government out, 
directly or indirectly—of the abortion 
business. Again, and again, this Con- 
gress has voted to ban funding for 
abortion. And that, in my opinion, is 
as it should be. 

Mr. Chairman, I do not think the 
taxpayers ought to pay for abortion 
activities overseas. In a written re- 
sponse to the Senate Foreign Rela- 
tions Committee concerning the Agen- 
cy’s involvement with ^ abortion, 
Agency for International Development 
Administrator M. Peter McPherson re- 
sponded, “AID does not and should 
not provide or promote abortion serv- 
ices." My amendment will make this 
statement a statutory requirement. 

First, the amendment spells out in 
clear and unambiguous language that 
AID funds, whether direct or indirect, 
cannot be used for the provision of 
abortion. 

It is my understanding, based on 
documentation provided to me by 
AID, that official AID policy prohibits 
funding for abortion. If that is the 
case, my wording reinforces this exist- 
ing ban on abortion funding and pre- 
cludes the provision of—the act or 
process of providing—abortions or 
abortion research. 

Second, this amendment expresses 
the intent of Congress that research 
and development on abortion methods 
and techniques is not a proper use of 
Government funds. While I am en- 
couraged by the promulgation of ad- 
ministrative AID policy that apparent- 
ly ban funds for research on abortion 
techniques and methods, I believe we 
need to clarify in no uncertain terms 
that this kind of destructive research 
will not be funded at all by the tax- 
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payer. All research and development 
of abortion methods and techniques, 
whether direct or indirect, is prohibit- 
ed. 

AID's past sponsorship of abortion 
methods research is significant be- 
cause of the streamlined network of 
research facilities, made possible in 
large part by AID contracts. 

In the past several years, hundreds 
of abortion research projects have 
been funded by AID—projects that 
have vastly increased abortion meth- 
odology and technique. 

As an example, consider the $7.7 mil- 
lion of AID moneys that went to 
Northwestern University Medical 
School in Chicago. In 1978, its pro- 
gram on Applied Research in fertility 
Regulation sponsored an international 
conference in the Bahamas entitled 
“Pregnancy Termination." Out of the 
conference came one of the few medi- 
cal textbooks on abortion practice and 
procedure, "Pregnancy Termination," 
edited by Gerald Zatuchni, John 
Sciarra, and J. J. Speidel. Interesting- 
ly, Mr. Speidel was at one time the di- 
rector of the Office of Population for 
the Agency for International Develop- 
ment. 

This taxpayers' funded publication 
includes the latest information on 
abortion techniques, the most ad- 
vanced methods of ending life for the 
smallest and most defenseless member 
of the human family—the unborn. 

This book describes, in graphic 
detail, methods of abortion in the first 
trimester, and beyond—through the 
second trimester, through the end of 6 
months. Many of the techniques de- 
scribed in this book are new, some are 
only experimental, but all are funded 
and promoted in part by AID funds. 

One of the most horrendous and 
grisly methods of abortion is the dila- 
tation and extraction—a second tri- 
mester procedure that was developed 
to a large extent, with AID moneys. In 
this method the unborn child is 
grasped with forceps and is twisted 
and turned and removed from the 
womb. The book, “Pregnancy Termi- 
nation," describes it this way: 

The forceps is utilized to grasp fetal parts 
in what is essentially a blind manner. The 
physician must proceed simply by touch, 
and skill in this technique can be gained 
only by experience. Tissues too large to pass 
through the cervical canal can usually be 
made smaller by tightening the ratchet and 
then twisting or rotating the forceps. Care 
must be taken to avoid undue traction so 
that the fetal tissues will not lacerate the 
cervix. The fetal spine and calvarium are es- 
pecially likely to cause this complication. 

In the event that the tissues that are 
grasped fail to descend easily into the cervi- 
cal canal, and rotating and twisting the for- 
ceps provides little benefit, the forceps must 
then be reintroduced into the uterine cavity 
and the tissues released. Regrasping the tis- 
sues in a different area, perhaps with rota- 
tion or twisting, will usually correct the dif- 
ficulty. Gentleness and patience are espe- 
cially important during this portion of the 
procedure. 
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Following removal of all available fetal 
and placental tissue, the cavity is explored, 
first by sharp curettage and then by suc- 
tion, to ensure that it is completely empty. 
All tissues must be identified and accounted 
for before the patient is returned to the re- 
covery room. This should be accomplished 
not only by the operator but also by an- 
other trained individual. 

If doubt exists, the uterine cavity must be 
reexplored. 

Mr. Chairman, consider also that in 
fiscal year 1979, AID funded more 
than 30 abortion research projects and 
one of the prime recipients was Johns 
Hopkins University, which received 11. 
Of these 11, the majority were direct- 
ed toward research and development 
of advanced techniques of second tri- 
mester abortions. 

Some of the specific methods devel- 
oped, at least in part, by the AID 
grants to Johns Hopkins included the 
Intra-amniotic Hyperosmolar Urea 
and Prostaglandin F 2 alpha and the 
Calcium method, whereby the calcium 
acts as an agent to bring on delivery 
during the second trimester. Addition- 
ally, the Johns Hopkins program in- 
cludes over 60 scholarly articles on 
abortion techniques again funded by 
AID. 

Three examples of research papers 
include: 

Intra-amniotic urea and prostaglan- 
din F 2 alpha for midtrimester abor- 
tion: A modified regimen. R. T. Burk- 
man, M. F. Atienza, T. M. King and L. 
S. Burnett, Amer J Obstet Gynecol, 
126: 328, 1976. 

Intra-amniotic urea and prostaglan- 
din F 2 alpha for midtrimester abor- 
tion: Clinical and laboratory evalua- 
tion. T. M. King, N. H. Dubin, M. F. 
Atienza, R. T. Burkman, D. A. Blake, 
N. A. Baros. Amer J. Obstet Gynecol, 
129: 817-824, 1977. 

A symposium: Second Trimester 
Abortion. C. A. Ballard, J. Bieniarz, W. 
E. Brenner, S. L. Corson, I. H. Kaiser, 
T. D. Kerenyl, T. M. King, and C. 
Tietze; guest editor, F. P. Zuspan, J. 
Reprod Med, 16: 47, 1976. 

Mr. Chairman, perhaps the largest 
beneficiary of AID abortion research 
funding has been the International 
Fertility Research program (IFRP) an 
independent, noprofit agency based in 
North Carolina, a group that has re- 
ceived 26.4 million since 1971. How was 
this money spent? 

IFRP proudly claims to have pro- 
duced 16 important findings in its 
abortion research. IFRP maintains a 
worldwide network of clinical re- 
searchers—physicians who conduct 
field trials of, among other things, 
new abortion techniques in lesser de- 
veloped nations. And, I might remind 
my colleagues, at the expense of the 
U.S. taxpayer. 

An example of IFRP abortion re- 
search is a memo I obtained that dis- 
cussed major elements of a contract 
between IFRP and the Battelle Corp. 
including, and I quote from the memo: 
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1. Refinement of basic vacuum equipment 
designs evolved earlier in the contract 
through interactions with consultants, the 
IFRP and IDC users. 

2. Translating these findings in instru- 
ment research into world availability 
through interactions with manufacturers. 

3. Developing instrumentation to assist in 
second trimester D. & E. studies at Harvard 
(at AID request). 

4. Providing instrumentation in sufficient 
quantity to support IFRP studies of second 
trimester D. & E. based on the Harvard 
studies. 

I could go on and on. Perhaps a 1976 
memo by Fred Pinkham, then AID ad- 
ministrator and now president of the 
pro-abortion Population Crisis Com- 
mittee, that, “improved abortion tech- 
niques are essential to the reduction of 
the new world population problem," 
sums up the old AID policy. 

Mr. Chairman, again let one note 
that I am encouraged by new AID 
policy and I feel my amendment will 
serve to strengthen these policies. 
Indeed AID Administrator Mr. Peter 
McPherson responded to a written 
question from the Senate Foreign Af- 
fairs Committee as follows: 

In the past, the Agency has supported re- 
search on abortion methods. . I will dis- 
continue support of research on methods to 
perform abortions. 

My amendment guarantees this. 

Mr. Chairman, to sum up: My 
amendment prohibits AID funding— 
whether direct or indirect—of any 
abortions or for any involvement in 
abortion in any way. Furthermore, my 
amendment prohibits AID funding— 
whether direct or indirect—of any re- 
search of abortion methods or tech- 
niques. 

Mr. Chairman, this is a good amend- 
ment, a necessary amendment and I 
urge its passage by my colleagues. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of New Jersey. I am glad 
to yield to the chairman of the com- 
mittee. 

Mr. ZABLOCKI. Mr. Chairman, I 
have carefully studied the amendment 
and conferred with my colleagues on 
this side. We are prepared to accept 
the amendment. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. SMITH of New Jersey. I am 
happy to yield to the gentleman from 
Michigan. 

Mr. BROOMFIELD. Mr. Chairman, 
we also have looked over the gentle- 
man’s modified amendment, and we 
accept it on the minority side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. SMITH). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title III? 

If not, the Clerk will designate title 
IV. 

Title IV reads as follows: 
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TITLE IV—FOOD FOR PEACE 
PROGRAMS 


REPEAL OF OBSOLETE FOREIGN CURRENCY 
PROVISIONS 


Sec. 401. The Agricultural Trade Develop- 
ment and Assistance Act of 1954 is amend- 
ed— 

(1) in section 101, by striking out for for- 
eign currencies" and inserting in lieu there- 
of ", to the extent that sales for dollars 
under the terms applicable to such sales are 
not possible, for foreign currencies on credit 
terms and on terms which permit conver- 
sion to dollars at the exchange rate applica- 
ble to the sales agreement”; 

(2) by amending section 103(b) to read as 
follows: 

"(b) except where the President deter- 
mines that it would be inconsistent with the 
objectives of this Act, determine the 
amount of foreign currencies needed for the 
uses specified in subsections (a), (b), (e), and 
(h) of section 104 and in title III, and the 
agreements for credit sales shall provide for 
payment of such amounts in dollars or in 
foreign currencies upon delivery of the agri- 
cultural commodities; and such payment 
may be considered as an advance payment 
of the earliest installments;''; 

(3) in section 103(d), by striking out ''(1)"" 
and by striking out “, or (2) for the purpose 
only of sales of agricultural commodities for 
foreign currencies under title I of this Act, 
any country or area dominated by a Com- 
munist government”; 

(4) in section 103(D, by striking out 
“obtain commitments from friendly” and all 
that follows through United States of 
America, and"; 

(5) in section 104— 

(A) in the text preceding subsection (a), 
by striking out “this title" and inserting in 
lieu thereof "agreements for such sales en- 
tered into prior to January 1, 1972,"; and 

(B) in paragraph (3) of the proviso follow- 
ing subsection (k), by striking out “(except 
as provided in subsection (c) of this sec- 
tion),"; 

(6) in section 106(a), by adding at the end 
thereof the following new sentence: Pay- 
ment by any friendly country for commod- 
ities purchased for foreign currencies on 
credit terms and on terms which permit con- 
version to dollars shall be upon terms no 
less favorable to the United States than 
those for development loans made under 
section 122(b) of the Foreign Assistance Act 
of 1961."; 

(7) by repealing section 108; and 

(8) by repealing section 109(b). 


EMERGENCY OR EXTRAORDINARY RELIEF 
REQUIREMENTS 


Sec. 402. Section 104(d) of the Agricultur- 
al Trade Development and Assistance Act of 
1954 is amended by striking out “$5,000,000” 
and inserting in lieu thereof 810.000.000“. 


SELF-HELP MEASURES TO INCREASE AGRICULTURE 
PRODUCTION 

Sec. 403. Section 109(a) of the Agricultur- 
al Trade Development and Assistance Act of 
1954 is amended— 

(1) in paragraph (3), by inserting immedi- 
ately before the semicolon “, and reducing 
illiteracy among farmers”; 

(2) by striking out the period at the end of 
paragraph (10) and inserting in lieu thereof 
"5 and"; and 

(3) by inserting the following new para- 
graph immediately after paragraph (10): 

"(11) carrying out programs to improve 
the health of farmers and their families.“ 
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ASSESSMENT OF SELF-HELP PROVISIONS 
Sec. 404. Section 109 of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended by adding at the end there- 
of the following new subsection: 

"(dX1) In each agreement entered into 
under this title and in each amendment to 
such an agreement, the economic develop- 
ment and self-help measures which the re- 
cipient country agrees to undertake shall be 
described (A) to the maximum feasible 
extent, in quantitative and measurable 
terms, and (B) in a manner which ensures 
that the needy people in the recipient coun- 
try will be the major beneficiaries of the 
self-help measures pursuant to each agree- 
ment. 

*(2) The President shall, to the maximum 
feasible extent, take appropriate steps to 
satisfy himself that, in each agreement en- 
tered into under this title and in each 
amendment to such an agreement, the eco- 
nomic development and self-help measures 
which the recipient country agrees to un- 
dertake are additional to the measures 
which the recipient country otherwise 
would have undertaken irrespective of that 
agreement or amendment. 

"(3) The President shall take all appropri- 
ate steps to determine whether the econom- 
ic development and self-help provisions of 
each agreement entered into under this 
title, and of each amendment to such an 
agreement, are being fully carried out.“. 

ALLOCATION OF TITLE I ASSISTANCE 


Sec. 405. Title I of the Agricultural Trade 
Development and Assistance Act of 1954 is 
amended by adding at the end thereof the 
following new section: 

“Sec. 116. Beginning with fiscal year 1983, 
not more than 30 percent of the dollar 
amount of financing made available under 
this title in each fiscal year may be made 
available for any one country.“. 

TITLE II MINIMUM 

Sec. 406. Section 201 of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended by striking out ‘1,400,000 
metric tons" and inserting in lieu thereof 
“1,200,000 metric tons for nonemergency 
programs". 

The CHAIRMAN. Are there amend- 
ments to title IV? 

If not, the Clerk will designate title 


V. 
Title V reads as follows: 


TITLE V—OTHER ASSISTANCE 
PROGRAMS 


AMERICAN SCHOOLS AND HOSPITALS ABROAD 


Sec. 501. Section 214(c) of the Foreign As- 
sistance Act of 1961 is amended by striking 
out 830,000,000 for the fiscal year 1981" 
and inserting in lieu thereof ‘$20,000,000 
for the fiscal year 1982 and $20,000,000 for 
the fiscal year 1983". 

INTERNATIONAL NARCOTICS CONTROL 

Sec. 502. (aX1) Subsection (d) of section 
481 of the Foreign Assistance Act of 1961 is 
repealed. 

(2) Assistance provided from funds appro- 
príated, before the enactment of this Act, to 
carry out section 481 of the Foreign Assist- 
ance Act of 1961 may be made available for 
purposes prohibited by subsection (d) of 
such section as in effect immediately before 
the enactment of this subsection. 

(3) Funds appropriated for the fiscal year 
1980 to carry out section 481 of the Foreign 
Assistance Act of 1961 which were obligated 
for assistance for the Republic of Colombia 
may be used for purposes other than those 
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set forth in section 482(a)(2) of that Act as 
in effect immediately before the enactment 
of the International Security and Develop- 
ment Cooperation Act of 1980. 

(4) Paragraphs (2) and (3) of this subsec- 
tion shall apply only to the extent provided 
in advance in an apporpriations Act. For 
such purpose, the funds described in those 
paragraphs are authorized to be made avail- 
able for the purposes specified in those 
paragraphs. 

(b) Section 482(a) of such Act is amended 
to read as follows: 

"(aX1) To carry out the purposes of sec- 
tion 481, there are authorized to be appro- 
priated to the President $37,700,000 for the 
fiscal year 1982 and $41,055,000 for the 
fiscal year 1983. 

“(2) Amounts appropriated under this 
subsection are authorized to remain avail- 
able until expended.". 


INTERNATIONAL DISASTER ASSISTANCE 


Sec. 503. Section 492(a) of the Foreign As- 
sistance Act of 1961 is amended by striking 
out ‘$25,000,000 for the fiscal year 1981" 
and inserting in lieu thereof ‘$27,000,000 
for the fiscal year 1982 and $27,000,000 for 
the fiscal year 1983". 


ASSISTANCE FOR DISPLACED PERSONS IN 
CENTRAL AMERICA 


Sec. 504. Chapter 9 of part I of the For- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

Sec. 4951. ASSISTANCE FOR DISPLACED PER- 
SONS IN CENTRAL AMERICA.— (a) The Con- 
gress recognizes that prompt United States 
assistance is necessary to help meet the 
basic human needs of persons displaced by 
strife in El Salvador. Therefore, the Presi- 
dent is authorized to furnish assistance, on 
such terms and conditions as he may deter- 
mine, to help alleviate the suffering of these 
displaced persons. Assistance provided 
under this section shall be for humanitarian 
purposes, with emphasis on the provision of 
food, medicine, medical care, and shelter 
and, where possible, implementation of 
other relief and rehabilitation activities. 
The Congress encourages the use, where ap- 
propriate, of the services of provate and vol- 
untary organizations and international 
relief agencies in the provision of assistance 
under this section. 

“(b) There are authorized to be appropri- 
ated to the President for the purposes of 
this section, in addition to amounts other- 
wise available for such purposes, $5,000,000 
for the fiscal year 1982 and $5,445,000 for 
the fiscal year 1983. Amounts appropriated 
under this section are authorized to remain 
available until expended. 

"(c) Assistance under this section shall be 
provided in accordance with the policies and 
utilizing the general authorities provided in 
section 491.“ 


AMENDMENT OFFERED BY MR. WEISS 

Mr. WEISS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Weiss: Page 
54, after line 24, insert the following new 
section: 

EL SALVADORAN REFUGEES 

Sec. 505 (a) The Congress finds that— 

(1) ongoing fighting between the military 
forces of the Government of El Salvador 
and opposition forces is creating potentially 
life-threatening situations for innocent na- 
tionals of El Salvador; 
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(2) it has been estimated that more than 
sixty thousand nationals of El Salvador 
have fled from El Salvador and entered the 
United States since January 1980; 

(3) currently the United States Govern- 
ment is detaining these nationals of El Sal- 
vador for the purpose of deporting or other- 
wise returning them to El Salvador; 

(4) deportation of these nationals could be 
temporarily suspended, until it became safe 
to return to El Salvador, if they are provid- 
ed with extended voluntary departure 
status; and 

(5) such extended voluntary departure 
status has been granted in recent history in 
cases of nationals who fled from Vietnam, 
Laos, Iran, and Nicaragua. 

(b) The Congress further finds that the 
humanitarian purposes of sections 113, 504, 
and 716 of this Act would be promoted if ex- 
tended voluntary departure status is grant- 
ed to these El Salvadoran nationals. There- 
fore, it is the sense of the Congress that the 
Secretary of State should recommend that 
extended voluntary departure status be 
granted to aliens who are nationals of El 
Salvador and that such status should be 
granted to those aliens until the situation in 
El Salvador has changed sufficiently to 
permit their safely residing in that country. 


Mr. WEISS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. ZABLOCKI. Mr. Chairman, I re- 
serve a point of order on the amend- 
ment. 

The CHAIRMAN. The gentleman 
from Wisconsin (Mr. ZABLOCKI) re- 
serves a point of order on the amend- 
ment, and the gentleman from New 
York (Mr. WEISS) is recognized for 5 
minutes in support of his amendment. 
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Mr. WEISS. Mr. Chairman, the 
amendment which I have offered is a 
sense-of-the-Congress amendment. I 
wil read the operative language and 
then speak to it. The operative part 
says: 

Therefore, it is the sense of the Congress 
that the Secretary of State should recom- 
mend that extended voluntary departure 
status be granted to aliens who are nation- 
als of El Salvador, and such status should 
be granted to those aliens until the situa- 
tion in El Salvador has changed sufficiently 
to permit their safely residing in that coun- 
try. 

Mr. Chairman, since the beginning 
of 1980 apparently at least some 
60,000, and in some reports perhaps as 
many as 150,000, El Salvadoran refu- 
gees have found their way to the 
United States. Those people for the 
most part have fled because of the war 
that has been ravaging their country. 
They have been and are being held by 
our Immigration and Naturalization 
Service people, and are being sent 
back, many of them, to the very condi- 
tions from which they fled. 
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Although it is very difficult in most 
instances to specifically determine 
what happens to those people when 
they are sent back to the war-torn 
places from which they have come, 
there are reports that many found 
themselves subject not only to harass- 
ment and great danger some have 
been killed. 

What I am suggesting is that these 
El Salvadoran refugees, in essence, be 
treated the same way that in recent 
history nationals who fled from Viet- 
nam, Laos, Iran, and Nicaragua have 
been treated. It is not a mandate on 
the Secretary of State, it is simply a 
sense of the Congress that such treat- 
ment should be accorded to them until 
it is safe for them to go back to their 
homes. 

Mr. FISH. Mr. Chairman, will the 
gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from New York. 

Mr. FISH. Mr. Chairman, would the 
gentleman repeat the relief he is seek- 
ing for these El Salvadorans? 

Mr. WEISS. The amendment ex- 
presses the sense of Congress that the 
Secretary of State should recommend, 
and parenthetically, the person to 
whom the recommendation goes is the 
Director of the Immigration and Natu- 
ralization Service, that extended vol- 
untary departure status, and that is a 
term of art, be granted to the Salva- 
doran aliens who are here until such 
time as it is safe for them to go back. 

Mr. FISH. I am very sympathetic 
with the gentleman's amendment. I 
think the phrase “extended voluntary 
departure" is a term of art and is not 
widely understood. It would, as the 
gentleman said, accord the same 
status as that granted to refugees 
from Nicaragua. 

I think the gentleman is correct in 
addressing his resolution to the Secre- 
tary of State because this has been a 
State Department decision rather 
than an Immigration Service decision, 
the rationale being that whereas in 
the case of Nicaragua we disagreed 
with the government in control, we do 
not in El Salvador. Therefore, we 
cannot maintain that one would be 
persecuted if they went back to a 
country whose government we 
approve. 

However, I think this is a special 
case the gentleman has brought to the 
attention of the House, and I would 
point out that the relief the gentle- 
man seeks really just allows refugees 
to be registered, to be permitted to 
stay in this country, temporarily to be 
permitted to work while they are in 
the United States pending a final de- 
termination of their status. 

I support the gentleman and believe 
the amendment he has presented is 
meritorious. 

Mr. WEISS. I thank the gentleman 
for his support. Again I want to em- 
phasize that we are not mandating 
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any action upon the Secretary of 
State; we are simply saying it is a 
sense of Congress that, such action 
should be taken. 

POINT OF ORDER 

The CHAIRMAN. Does the gentle- 
man from Wisconsin insist on his 
point of order? 

Mr. ZABLOCKI. Mr. Chairman, I 
insist on my point of order. I do this 
rather reluctantly because I certainly 
can sympathize with the intentions of 
the gentleman from New York and on 
a humanitarian basis with the refu- 
gees from El Salvador, the nationals of 
El Salvador, the gentleman's amend- 
ment would provide giving them status 
or suggesting that voluntary departure 
status be extended, and that such 
status should be granted to those 
aliens until the situation in El Salva- 
dor has changed sufficiently to permit 
their safe return to that country. This 
could be for many, many years and, al- 
though I personally would support 
that, Mr. Chairman, I would point out 
this amendment of the gentleman 
from New York deals with an immigra- 
tion matter and is not germane to this 
legislation, which is a bill to authorize 
assistance, not immigration. 

This amendment would be more 
properly considered by the Judiciary 
Committee and, therefore, I would 
hope the gentleman would introduce 
this amendment in the form of a bill 
to get the proper consideration by the 
proper committee. 

The CHAIRMAN. Does the gentle- 


.man from New York desire to be heard 


on the point of order? 

Mr. WEISS. I would, Mr. Chairman. 

Mr. Chairman, the legislation that is 
before us in sections 113, 504, and 716, 
in fact, deals specifically with humani- 
tarian aspects of America's action in 
support and assistance of El Salvador 
and conditions under which such as- 
sistance can be given. So certainly the 
thrust of the language which I have 
offered I think is germane within that 
context. 

Second, it is, in fact, under law and 
tradition the Secretary of State who is 
required to make the recommendation 
to the Director of the Immigration 
and Naturalization Service. 

Finally, as I have said repeatedly, we 
are not mandating any specific action. 
This would simply be a sense of Con- 
gress that the Secretary of State 
should make such recommendations. 

I therefore urge that the point of 
order not be sustained. 

The CHAIRMAN. Does any Member 
desire to be heard further on the point 
of order? 

The Chair has considered the point 
of order raised by the gentleman from 
Wisconsin against the amendment of- 
fered by the gentleman from New 
York, Mr. WEISS, on the basis that the 
amendment is not germane to title V 
of the bill. The Chair has examined 
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title V entitled “Other Assistance Pro- 
grams," and has determined that each 
of the programs covered in title V of 
the bill now before the committee re- 
lates to a financial assistance program 
of one sort or another. 

As the gentleman from Wisconsin 
pointed out in his argument on the 
point of order, the subject matter con- 
tained in the amendment proposed 
and offered by the gentleman from 
New York relates to a matter of immi- 
gration status and not to a financial 
assistance program. The gentleman 
from New York has pointed out that 
there are other provisions in the bill 
which relate to humanitarian or eco- 
nomic assistance for El Salvador. 

But the Chair has noted again that 
these relate to economic assistance 
programs or humanitarian assistance 
programs of a financial nature and not 
to immigrations status. Therefore, it is 
the opinion of the Chair that the 
amendment offered by the gentleman 
from New York is not germane to title 
V of the bill and the point of order is 
sustained. 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise to observe that 
for a foreign aid bill, if I may use that 
improper designation, this has been a 
rather quiet day and a rather quiet 
debate. I have a feeling that this 
seems to be the preference of the 
House. 

Therefore, in the spirit of diploma- 
cy, calmness, and the other virtues 
which I see sweeping the floor, I rise 
at this point to announce that I will 
not offer my amendment to repeal the 
Clark amendment. I happen to think 
that the mistake we made 6 years ago 
should have long since been corrected, 
and someday it will, but in the inter- 
ests of expediting this bill and giving 
Members a chance to show their genu- 
ine interest in international affairs, 
and their positive attitude toward 
international cooperation, I will not be 
offering that amendment. 

But, let me state my views on the 
amendment. 

The administration is opposed in 
principle to country-specific restric- 
tions of this type. This amendment op- 
erates as a sweeping limitation of un- 
paralleled substantive and procedural 
rigidity, which no President should 
accept. 

We have no plans to aid any of the 
factions in Angola. We would like to 
see the withdrawal of the sizable 
Cuban troop presence, followed by in- 
ternal-political reconciliation of all the 
competing factions. Having the option 
available, however, would add a degree 
of flexibility to the U.S. diplomatic 
posture which is vital to the success of 
our efforts in southern Africa. 

Repeal of the Clark amendment 
would be understood in Africa and 
elsewhere as to the seriousness with 
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which we view the presence of foreign 
troops in Angola. 

We are making significant progress 
in the Namibia talks. As we continue 
with these and other negotiations, we 
need to be able to show our adversar- 
ies that we are indeed capable of re- 
sponding to Soviet and Cuban adven- 
turism in Angola and in every other 
part of the globe. 

Since Senate passage of the repeal, 
we have heard little negative comment 
from African officials throughout the 
continent. 

Senator Nancy  KaASSEBAUM of 
Kansas, who offered the amendment 
to repeal the Clark amendment, noted 
that it had been adopted in the after- 
math of the Vietnam war and was ''an 
expression of congressional distrust of 
the Presidency in the exercise of for- 
eign policy." She pointed out that the 
mood of today's Congress is far differ- 
ent and that less than half of the cur- 
rent Senate was serving at the time 
the Clark amendment was adopted. “It 
is time to wipe the legislative slate 
clean," she said. 

At the suggestion of Senator 
CHARLES Percy of Illinois, chairman of 
the Foreign Relations Committee, the 
repeal proposal contained a statement 
that Congress was not endorsing a re- 
newal of aid to Angolan rebels at this 
time. Senator PERCY also conveyed as- 
surances from the White House that 
no decision had been reached on the 
aid issue and that if President Reagan 
ever decided to help the rebels, the 
“Congress will know about it.” 

As a world power, the United States 
requires a full spectrum of foreign 
policy options to complement our dip- 
lomatic efforts. Choices do exist be- 
tween doing nothing or full-scale mili- 
tary involvement. Yet retention of the 
Clark amendment imposes a limitation 
of choice. Self-imposed limitation on 
any one course of action tends to un- 
dermine the credibility of our determi- 
nation to pursue our foreign policy ob- 
jectives and perform effectively as a 
world leader. 

At the same time, we have important 
economic, political, and strategic inter- 
ests in black Africa. We are applying 
80 percent of our assistance in Africa 
to economic development. We are en- 
couraging the Africans to take a seri- 
ous look at an even stronger source of 
economic development—cooperation 
with the U.S. private sector. We are 
helping the Africans meet a humani- 
tarian concern of overwhelming pro- 
portions—assistance to refugees. 

The Reagan administration does not 
approach the problems of Africa with 
covert intervention as its preferred 
method in Angola or elsewhere. But 
the United States cannot afford to tie 
its own hands while our global adver- 
sary has no such restrictions on it, and 
freely pursues its own interests. For us 
to do so facilitates the efforts of our 
adversary, creates doubt among those 
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who would place their trust in the 
United States, and confuses our allies. 
AMENDMENT OFFERED BY MR. MICA 

Mr. MICA. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Mica: Page 54, 
line 2, insert after (a)“, “(1)”, and page 54, 
after line 15, insert: 

“(2) The Congress understands that the 
country of Belize has expressed interest and 
willingness in the resettlement in its terri- 
tory of Haitian nationals who desire to 
settle in Belize. Therefore, the President is 
authorized to furnish assistance, on such 
terms and conditions as he may determine, 
to assist the Government of Belize in the re- 
settlement of Haitian nationals in the na- 
tional territory of Belize.” 

Mr. MICA. Mr. Chairman, this 
amendment just needs a brief explana- 
tion. 

The former country of British Hon- 
duras is now the country of Belize. 
That country has requested assistance 
from the United States and other 
world bodies in seeking to keep a bal- 
ance of its population, because they 
have a great influx of refugees from 
Nicaragua, El Salvador, and so on, 
Latin refugees. They have had a black 
and Latin balance in that country and 
would like to have Haitians come to 
that country. They have offered a 
piece of land suitable for farming and 
training and a stipend if they can get 
assistance from other bodies, the 
United States or world bodies in bring- 
ing 1,000 to 5,000 Haitians to their 
country. 

This amendment simply allows the 
President and, in fact, I might say im- 
plores the President to follow up on 
that request, in that framework, to 
help bring those Haitians who would 
desire to resettle in Belize. 

Mr. SKELTON. Mr. Chairman, will 
the gentleman yield? 

Mr. MICA. I yield to the gentleman 
from Missouri. 

Mr. SKELTON. As the gentleman 
from Florida knows, back in January 
the country of Belize informed our 
State Department that they were will- 
ing to take 2,000 Haitian refugees and 
2,000 refugees from Southeast Asia, 
which means Vietnamese refugees, 
and nothing was heard from the State 
Department. 

About 3 weeks ago I wrote a letter to 
the State Department and it was also 
signed by the gentleman and a few 
others asking why they have not re- 
sponded, because this helps take the 
pressure off of this country to keep 
these refugees from coming into this 
country and would put them in Belize 
where they are welcomed. 

As a result of our letter evidently a 
member of the State Department was 
sent to Belize, but that is the last I 
heard of it. 

I think this amendment is very 
proper because it wil actually implore 
them, as the gentleman says, to do 
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something about it. Here we have a 
creative, at least a partial solution to 
this refugee problem that is plaguing 
all of us in this country. It is too bad 
we have to shove them to get some- 
thing done. I think the gentleman's 
amendment is well put for that reason. 

Mr. MICA. I thank the gentleman. 

Mr. LAGOMARSINO. Mr. Chair- 
man, will the gentleman yield? 

Mr. MICA. I yield to the gentleman 
from California. 

Mr. LAGOMARSINO. I want to 
commend the gentleman on his 
amendment as well. I had the privilege 
of meeting here in Washington last 
week with Prime Minister George 
Price of Belize. He indicated one of 
the purposes for his trip here was to 
discuss with the State Department the 
very matter the gentleman is bringing 
before us today. He said that he re- 
ceived a good response on the idea of 
bringing Haitians into Belize, and that 
there seemed to be positive interest on 
the part of the U.S. Government in 
helping Belize to do that. 

I think the Prime Minister's offer to 
do so is to be commended and I would 
hope the gentleman's amendment is 
passed. 

Mr. MICA. I appreciate the gentle- 
man’s comments. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. MICA. I yield to the gentleman 
from Wisconsin. 

Mr. ZABLOCKI. Mr. Chairman, I do 
not believe the language in this 
amendment is necessary. Nevertheless, 
it does no harm and, therefore, after 
further study we are prepared to 
accept the gentleman's amendment. 

Mr. MICA. I appreciate the chair- 
man's acceptance of this amendment. 
I understand his concern for adding 
unnecessary language. 

I would say in follow up to our col- 
league from Missouri's comment that 
we have been asking the State Depart- 
ment to act on this request for well 
over a year, so this language may well 
be helpful. 

Mr. BARNES. Mr. Chairman, will 
the gentleman yield? 

Mr. MICA. I yield to the gentleman 
from Maryland. 

Mr. BARNES. I thank the gentle- 
man. I rise simply to commend the 
gentleman for this initiative. I know 
the gentleman has taken a great inter- 
est in Belize, was there recently, and I 
know of the gentleman's leadership on 
refugee issues generally. I think this 
amendment is very well taken and I 
commend the gentleman. 

Mr. MICA. I thank the gentleman. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. MICA. I yield to the gentleman 
from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, 
I, too, want to rise and commend the 
gentleman from Florida for this 
amendment. I think it will improve 
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the bil and I assure the gentleman 
that we will support it on this side. 

Mr. MICA. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. Mica). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to title V? 

If not, the Clerk will designate title 
VI. 

Title VI reads as follows: 

TITLE VI—PEACE CORPS 
ESTABLISHMENT AS AN INDEPENDENT AGENCY 


Sec. 601. (aX1) Effective on the date of 
the enactment of this Act, the Peace Corps 
shall be an independent agency within the 
executive branch and shall not be an agency 
within the ACTION Agency or any other 
department or agency of the United States. 

(2) Section 3 of the Peace Corps Act is 
amended by repealing subsections (d), (e), 
and (f). 

(3) The amendment made by paragraph 
(2) of this subsection shall not alter or 
affect (A) the validity of any action taken 
before the date of the enactment of this Act 
under those provisions of law repealed by 
that amendment, or (B) the liability of any 
person for any payment described in section 
3(f) of the Peace Corps Act. 

(b) Section 4(b) of the Peace Corps Act is 
amended by striking out “such agency or of- 
ficer of the United States Government as he 
shall direct. The head of any such agency or 
any such officer" and inserting in lieu 
thereof "the Director of the Peace Corps. 
The Director of the Peace Corps". 

(cX1) The Director of the Peace Corps 
shall continue to exercise all the functions 
under the Peace Corps Act which the Direc- 
tor was performing on the day before the 
date of the enactment of this Act. 

(2) There are transferred to the Director 
of the Peace Corps all functions relating to 
the Peace Corps which were vested in the 
Director of the ACTION Agency on the day 
before the date of the enactment of this 
Act. 

(3) All personnel, liabilities, contracts, 
property, records, and unexpended balances 
of appropriations, authorizations, alloca- 
tions, and other funds as are determined by 
the Director of the Office of Management 
and Budget, after consultation with the 
Comptroller General of the United States, 
the Director of the Peace Corps, and the Di- 
rector of the ACTION Agency, to be em- 
ployed, held, used, or assumed primarily in 
connection with any function of the Peace 
Corps before the date of the enactment of 
this Act shall be so employed, held, used, or 
assumed by the Peace Corps on or after 
such date of enactment. 

(dX1) Not later than the thirtieth day 
after the date of the enactment of this Act, 
the Director of the Office of Management 
and Budget, after consultation with the 
Comptroller General of the United States, 
the Director of the Peace Corps, and the Di- 
rector of the ACTION Agency, shall report 
to the appropriate committees of the Con- 
gress on the steps taken to implement the 
provisions of this section, including descrip- 
tions of the disposition of administrative 
matters, including matters relating to per- 
sonnel, property, records, and unexpended 
balances of appropriations, allocations, and 
other funds employed, used, held, available, 
or to be made available in connection with 
Peace Corps functions or activities. 

(2) Not later than the forty-fifth day after 
the date of the enactment of this Act, the 
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Comptroller General shall submit to the ap- 
propriate committees of the Congress a 
report stating whether, in the Comptroller 
Generals judgment, determinations made 
by the Director of the Office of Manage- 
ment and Budget relating to the implemen- 
tation of the provisions of this section were 
equitable. 

(e) References in any statute, reorganiza- 
tion plan, Executive order, regulation, or 
other official document or proceeding to the 
ACTION Agency or the Director of the 
ACTION Agency with respect to functions 
or activities relating to the Peace Corps 
shall be deemed to refer to the Peace Corps 
or the Director of the Peace Corps, respec- 
tively. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 602. (a) Section 3(b) of the Peace 
Corps Act is amended by striking out “fiscal 
year 1981 not to exceed $118,000,000" and 
inserting in lieu thereof "the fiscal year 
1982 not to exceed $105,000,000 and for the 
fiscal year 1983 not to exceed $114,345,000". 

(b) Section 3(c) of such Act is amended by 
striking out “fiscal year 1981" and inserting 
in lieu thereof “each fiscal year“. 


INTEGRATION OF DISABLED PEOPLE 


Sec. 603. Section 3 of the Peace Corps Act 
is amended by adding at the end thereof the 
following new subsection: 

(h) In recognition of the fact that there 
are over 400,000,000 disabled people in the 
world, 95 percent of whom are among the 
poorest of the poor, the Peace Corps shall 
be administered so as to give particular at- 
tention to programs, projects, and activities 
which tend to integrate disabled people into 
the national economies of developing coun- 
tries, thus improving their status and assist- 
ing the total development effort.“ 


RESTORATION OF CERTAIN AUTHORITIES FOR- 
MERLY CONTAINED IN THE FOREIGN SERVICE 
ACT 


Sec. 604. (a) Section 10 of the Peace Corps 
Act is amended by adding at the end thereof 
the following new subsections: 

) The Director of the Peace Corps shall 
have the same authority as is available 
under section 26 of the State Department 
Basic Authorities Act of 1956 to the Secre- 
tary of State, the Director of the Interna- 
tional Communication Agency, and the Di- 
rector of the United States International 
Development Cooperation Agency. For pur- 
poses of this subsection, the reference in 
that section to a principal officer of the For- 
eign Service shall be deemed to be a refer- 
ence to a Peace Corps representative and 
the reference in that section to a member of 
the Foreign Service shall be deemed to be a 
reference to a person employed, appointed, 
or assigned under this Act. 

"(j) The provisions of section 30 of the 
State Department Basic Authorities Act of 
1956 shall apply to volunteers and persons 
employed, appointed, or assigned under this 
Act. For purposes of this subsection, refer- 
ences to the Secretary in subsection (b) of 
such section shall be deemed to be refer- 
ences to the Director of the Peace Corps 
and references to the Secretary in subsec- 
tion (f) of such section shall be deemed to 
be references to the President. For purposes 
of subsection (g) of such section, a Peace 
Corps representative shall be deemed to be 
& principal representative of the United 
States. 

(b) Section 5(h) of such Act is amended by 
striking out the last two sentences. 

(c) To the extent that the authorities pro- 
vided by the amendments made by subsec- 
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tion (a) are authorities which are not appli- 
cable with respect to the Peace Corps imme- 
diately before the enactment of this Act and 
which require the expenditure of funds, 
those authorities may not be exercised 
using any funds appropriated after Febru- 
ary 15, 1981, and before the date of enact- 
ment of this Act. 

MISCELLANEOUS CONFORMING AMENDMENTS 

Sec. 605. (a) Section 9 of the Peace Corps 
Act is amended by striking out "section 
10(aX4)" in the second sentence and insert- 
ing in lieu thereof section 10(a)(5)". 

(b) Section 18 of such Act is repealed. 

AMENDMENT OFFERED BY MR. LUNGREN 

Mr. LUNGREN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LUNGREN: Page 
55, strike out line 2 and all that follows 
through line 16 on page 57; and redesignate 
sections 602 through 605 as sections 601 
through 604, respectively. 
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(By unanimous consent, Mr. LUN- 
GREN was allowed to proceed for 5 ad- 
ditional minutes.) 

Mr. LUNGREN. Mr. Chairman, my 
amendment would delete section 601 
of title VI of the foreign aid authoriza- 
tion bill. Section 601 would separate 
the Peace Corps from ACTION; my 
amendment would leave the Peace 
Corps in its current status. The Peace 
Corps was established in 1961, and was 
subject to the general direction of the 
State Department; the Peace Corps 
Director reported to the Secretary of 
State. In 1971, the President trans- 
ferred the Peace Corps to the 
ACTION Agency. The Peace Corps 
currently exists as an autonomous 
entity within ACTION and shares sup- 
port services with that agency, for 
which the Peace Corps pays ACTION 
a certain percentage of the cost of 
these services. 

The issue of separating the Peace 
Corps out of ACTION has come up 
before in the Congress, although at 
that time it was based on an entirely 
different proposal. In 1979, there was 
a move to consolidate all U.S. foreign 
aid under the International Develop- 
ment and Cooperation Agency (IDCA). 
This would have included the Peace 
Corps under IDCA, and at that time, 
the House passed a bill to accomplish 
this. However, the measure was de- 
feated in the Senate. Interestingly 
enough, in 1979, the fight in the other 
body to keep the Peace Corps under 
ACTION was led by the same Member 
who is now leading the fight for sepa- 
ration. The point here is that the vote 
in 1979 was entirely different from the 
vote in 1981. This bill would make the 
Peace Corps a new, completely inde- 
pendent Federal agency. 

There are many reasons why the 
Peace Corps should not be separated 
from ACTION. The main issue, howev- 
er, as it has been throughout this ses- 
sion of Congress, is the cost of such a 
move. There can be absolutely no 
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doubt in any Member's mind that the 
creation of a new Federal agency 
means more spending. Just at a time 
when we are struggling to keep Feder- 
al spending under control, how can we 
possibly justify spending precious Fed- 
eral money to create a new independ- 
ent Federal agency? Cost estimates 
range from $3 million to $15 million. 
The most reliable figure, I believe, is 
an estimate prepared by the ACTION 
budget office. ACTION, with whom 
Peace Corps shares its services, be- 
leves that first-year costs of setting 
Peace Corps up on its own would be 
about $7 million—$7,160,000 to be 
exact. 

Those who oppose this amendment 
have quoted a CBO report which 
states that there would be no cost at 
all associated with this. Conversations 
with CBO staff have elicited the fact 
that no detailed study has been made 
on this issue. According to CBO staff: 
(1) The CBO study took only 15 min- 
utes; (2) it was & hurried effort made 
during markup of the foreign aid bill 
in the other body; (3) there is no de- 
tailed backup for this finding; and (4) 
the only reason CBO indicated there 
was no cost was because there was no 
new authorization in the bill. I believe 
the fact that there is this much ques- 
tion just on the cost of separation 
should be enough to at least delay this 
move until it has been fully analyzed. 

That leads to another problem with 
this proposal; no hearings have been 
held on this issue since 1979, in either 
the House or the Senate. In 1979, only 
one committee held extensive hearings 
on the issue, and that was the Senate 
Governmental Affairs Committee. 
That committee opposed separation 
(by a vote of 15 to 2) as did the Carter 
administration. The main concern of 
both the committee and the adminis- 
tration was ultimately the cost. 

There is another major concern sur- 
rounding the separation issue. The 
VISTA program (Volunteers In Serv- 
ice To America) also shares functions 
with the ACTION Agency. However, 
VISTA is being phased out. If the 
Peace Corps is separated out as well, 
that leaves a very small number of do- 
mestic volunteer programs under the 
auspices of ACTION. And those pro- 
grams happen to include the Retired 
Senior Volunteer program (RSVP), 
the Senior Companion program and 
the Foster Grandparent program. If 
these, and a few others, are the only 
programs left under ACTION, I fear 
that there will be a move to shift these 
programs for the elderly, along with 
the others remaining, to the huge bu- 
reaucracy of HHS. These three elderly 
programs have been particularly suc- 
cessful in the past, and probably have 
not received the attention they de- 
serve. How much less attention will 
they command if they become just an- 
other program within HHS? The Con- 
gress has struggled with budget cuts 
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this year, and there are many very jus- 
tified programs which are receiving 
painful but necessary reductions. 
Given this scenario, volunteers who 
are willing to give of themselves and 
their time are becoming a very impor- 
tant factor in the support of many 
service projects. Certainly, this is not 
the time to diminish the importance 
of some of the most successful of these 
volunteer programs—RSVP, Senior 
Companions, and Foster Grandpar- 
ents—by risking their possible burial 
in HHS. 

The possible arguments in favor of 
separating the Peace Corps out of 
ACTION seem to center on the confir- 
mation of the current Director of 
ACTION, Thomas W. Pauken. Attacks 
were made on Mr. Pauken during his 
confirmation hearings, for his service 
as an Army intelligence officer in Viet- 
nam 12 years ago. The chief sponsor 
of the separation language in the 
other body admitted on the floor that 
the appointment of Tom Pauken as 
Director of ACTION was the chief 
reason behind this proposal. Now, I re- 
alize that the actions of the other 
body should not be considered as in- 
fluential in the House deliberation on 
a measure, and in this particular case, 
that is extremely important because 
this "intelligence connection” is total- 
ly unfounded. 

First of all, whether or not the Di- 
rector of ACTION had any involve- 
ment in intelligence activities will not 
keep the Soviet Union and certain 
Third World countries from charging 
that the Peace Corps is a cover for the 
CIA. Allegations of spying and intelli- 
gence activity have been going on 
since the Peace Corps was established, 
and they certainly are not going to be 
confirmed or disproved through any 
bureaucratic maneuvering such as sep- 
arating Peace Corps and ACTION. For 
example, Joseph Blatchford, who was 
Director of the Peace Corps and of 
ACTION during the Nixon administra- 
tion, played in tennis tournaments 
during college. Based on this informa- 
tion, the Soviet Union alleged that the 
TV series, "I Spy" (whose plot re- 
volved around a professional tennis 
player who was also a U.S. Govern- 
ment agent) was based on Mr. Blatch- 
ford's life. 

Furthermore, from 1969 to 1971, the 
Deputy Director of the Peace Corps 
was Tom Houser, who had served in 
Army counterintelligence while in the 
military during the mid-1950's. This 
would seem to make Mr. Houser unfit 
to serve as Deputy Director, and yet 
the intelligence connection was never 
raised during his confirmation. In fact, 
Mr. Houser served as Peace Corps 
Deputy Director during a particularly 
sensitive time for the United States, 
when the Third World was castigating 
this country for its involvement in 
Vietnam. And yet, the Peace Corps 
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survived and no harmful effects were 
felt by any of its volunteers by the so- 
called intelligence connection. This is 
an important point because Mr. 
Houser was directly involved in the 
daily workings of the Peace Corps as 
its Deputy Director. Tom Pauken, as 
Director of ACTION, has nothing to 
do with the day-to-day operations of 
the Peace Corps. If you compare Mr. 
Houser and Mr. Pauken, it would seem 
to me we are applying much different 
standards to a Vietnam veteran with 
an intelligence background than we 
are to a veteran of the 1950’s with a 
similar background. And one more fact 
along this line—Tom Pauken would 
even be qualified to serve as a Peace 
Corps volunteer. 

Supporters of this separation pro- 
posal also assert that the Peace Corps 
has declined in popularity while it has 
been associated with ACTION, mean- 
ing that the number of volunteer re- 
cruits has dropped. They believe that 
the Peace Corps will attract more at- 
tention if it is separate from ACTION. 
This is simply not a valid argument. It 
is true that there has been a general, 
widespread decline in foreign volun- 
teer programs overall. However, if in 
fact you bother to consult the actual 
figures, Peace Corps recruitment has 
increased under the Reagan adminis- 
tration. In 1978, before the Peace 
Corps came under ACTION, nomina- 
tions for appointment equaled 7,987. 
For the first 9 months of 1981, nomi- 
nations have equaled 8,382. Applica- 
tions were up by about 2,000, and tele- 
phone inquiries jumped from 37,902 to 
53,917. 

Finally, the assertion that we should 
return the Peace Corps to its status as 
an independent agency is ridiculous. 
Peace Corps has never been an inde- 
pendent agency. For 10 years, it was 
under the State Department, with the 
Director reporting to the Secretary of 
State. For the past 10 years, however, 
the Peace Corps has existed as an au- 
tonomous agency within ACTION. 
Peace Corps has its own budget and 
policy autonomy. The Director of the 
Peace Corps doesn’t report to the head 
of ACTION —he or she reports directly 
to the President of the United States. 
Since the Peace Corps is within 
ACTION, the taxpayers are served by 
having two agencies share the use of 
some services which keeps costs down. 

I urge my colleagues to support this 
amendment, and keep the Peace Corps 
within the ACTION agency. The argu- 
ments for separation simply do not 
hold water and certainly do not justify 
the creation of a new Federal agency 
with the associated $7 million in costs. 
The Director of the Peace Corps, Ms. 
Loret Ruppe, has publicly expressed 
her support for keeping the Peace 
Corps within ACTION, and the admin- 
istration is strongly opposed to any 
separation move. The last thing we 
need is another Federal agency. 


CONGRESSIONAL RECORD—HOUSE 


Mr. LAGOMARSINO. Mr. Chair- 
man, will the gentleman yield? 

Mr. LUNGREN. I yield to the gen- 
tleman from California. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I think the gentleman makes 
some very good points, particularly 
the one that goes something like this: 
What is the hurry? We have not had 
hearings on this very recently. This is 
a new administration. Let them get 
their act together and determine what 
they want, how it will work out; let us 
see what is going to happen to the 
other agencies in ACTION as we go 
forward with the new budgetary proc- 
esses." 

I just see no hurry to do this. I sup- 
port the gentleman's amendment. 

Mr. LUNGREN. I appreciate the 
gentleman's support. 

I would just stress the fact that 
ACTION takes care of the voluntary 
programs, domestic voluntary pro- 
grams, such as RSVP and those serv- 
ing our seniors who are very con- 
cerned about its separation, and inter- 
national volunteer programs. The only 
difference in the two sets of programs 
is, one group of people serve in the 
United States, the other group of 
people serve overseas. It seems to me 
to make eminent sense to have an um- 
brella organization which encompasses 
these various organizations. And since 
we have talked about how we pared 
down in this bill and how there is not 
enough spending in certain places, it 
does not make sense to incur a $7 mil- 
lion expense for no real purpose. 

Mr. ZABLOCKI. Mr. Chairman, I 
rise in opposition to the amendment. 

This, Mr. Chairman, is not a new 
proposal that has suddenly come to 
the attention of this committee. We 
had in the Committee on Foreign Af- 
fairs, beginning in 1977 through 1979, 
extensive hearings. We have had 
former Peace Corps directors testify 
before our committee. As a result of 
these hearings, the committee’s action 
is to restore the Peace Corps its sepa- 
rate identity and vitality by giving 
back to it the complete autonomy it 
enjoyed during its early days. 

John Dellenback, a former Member 
of our body and Director of the Peace 
Corps under President Ford, wrote to 
the Washington Post on May 26, 1981, 
on the subject of the Peace Corps- 
ACTION relationship. I excerpt from 
that article: 

However much those programs look alike 
on the surface, below the surface they are 
considerably different, and I think that ex- 
perience has demonstrated that the attempt 
to combine all these programs in a single 
agency was a legislative error. 

We are not, Mr. Chairman, trying to 
correct that error. 
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Another former Peace Corps Direc- 
tor was Dick Celeste, who worked hard 
to draft an executive order giving the 
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Peace Corps autonomy within 
ACTION, and struggled valiantly to 
make it work. 

Now, he is also of the opinion that 
the Peace Corps should be independ- 
ent of ACTION in order to “renew its 
sense of mission and strengthen its 
programs." 

The gentleman from California said 
that OMB has estimated that the cost 
of separation would be $3 million. 
OMB's own report goes on to say that 
the $3 million figure, “is likely to be 
too large," and that it is only “an out- 
side estimate for additional operating 
expenses." An in-house Peace Corps 
analysis has come to the conclusion 
that the one-time separation cost is 
only $920,000 and in addition the anal- 
ysis concludes that subsequent yearly 
savings of up to $1 million are likely. 

Then, of course, Acting Peace Corps 
Director William Sikes testified before 
the Foreign Affairs Committee earlier 
this year that costs savings would 
occur as a result of separation. 

I want to share, Mr. Chairman, with 
my colleagues and particularly the 
gentleman from California a letter 
that I have received from Father Hes- 
burgh, president of the University of 
Notre Dame, for whose judgment I am 
sure the gentleman from California 
has a high regard and respect. I will 
not read the whole letter, I will insert 
it in the Recorp, but I will read the 
portions of it which comment that 
perhaps the separation should not be 
abruptly done, maybe we ought to do 
it slowly. The gentleman from Califor- 
nia (Mr. LAGOMARSINO) says we ought 
to give this administration an opportu- 
nity to have a look at this separation, 
and would probably offer a trial sepa- 
ration 6 months from now or there- 
abouts. 

So the good father writes to me—I 
will not read the first two paragraphs 
because it would be embarrassing to 
me—he is so laudatory of my action 
here and my work in Congress—but 
anybody who is willing to read it will 
be able to find out what he says about 
me in the RECORD. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. ZABLOCKI. I yield to the gen- 
tleman from Illinois. 

Mr. HYDE. Mr. Chairman, I hope 
the gentleman is going to put the 
entire letter in the RECORD. 

Mr. ZABLOCKI. I am, yes. I might 
say to the gentleman, my dear friend 
and colleague from Illinois (Mr. 
HYDE), I intend to put it in the RECORD 
and hope the printer will make it in 
bold type. 

Mr. HYDE. I want some copies to 
carry with me. 

I thank the gentleman. 

Mr. ZABLOCKI. The gentleman 
from Wisconsin will go further and he 
will send a marked copy of the Con- 
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GRESSIONAL RECORD to the gentleman 
from Illinois. 

Mr. HYDE. I thank the gentleman. 

Mr. ZABLOCKI. The good father 
says: 

Neither Democratic nor Republican ad- 
ministrations seem to have made the Peace 
Corps’ unique and exciting mission a proper 
priority over the past 10 years. 


The CHAIRMAN. The time of the 
gentleman from Wisconsin (Mr. Za- 
BLOCKI) has expired. 

(By unanimous consent, Mr. Za- 
BLOCKI was allowed to proceed for 5 
additional minutes.) 

Mr. ZABLOCKI. Second, he writes: 

I would urge you not to allow anybody or 
anything to delay the effects of the impor- 
tant legislative actions you have taken with 
regard to separation of Peace Corps and 
ACTION. 


Now you understand the padre 
would not normally be supportive of 
divorce, but in this instance he strong- 
ly supports this divorce action. 

He goes on to say: 

Separation must be done quickly and now 
before more harm is done. To remove the 
Peace Corps from ACTION slowly would be 
like pulling a tooth over a 6-month period. 
It would be unnecessarily painful and the 
patient could well bleed to death. 


See how compassionate the father is. 
Father Hesburgh's letter follows: 
UNIVERSITY OF NOTRE DAME, 
Notre Dame, Ind., November 12, 1981. 
Hon. CLEMENT J. ZABLOCKI, 
Rayburn Building, 
Washington, D.C. 

Dear CLEM. It was good chatting with you 
Monday evening at the White House, and I 
would like to repeat to you the strong senti- 
ments I expressed then on the issue of the 
Peace Corps and ACTION. 

First, I want to congratulate you and your 
Committee for the fine work you have done 
in looking out for the Peace Corps' best in- 
terests. If it weren't for the Congress espe- 
cially for the House Foreign Affairs Com- 
mittee, there would be little chance of undo- 
ing the administrative damage done to the 
Peace Corps by its absorption into ACTION. 

Neither Democratic nor Republican ad- 
ministrations seem to have made the Peace 
Corps' unique and exciting mission a proper 
priority over the past ten years. You have, 
and, for that, we are all grateful. 

Secondly, I would urge you not to allow 
anyone or anything to delay the affects of 
the important legislative actions you have 
taken with regard to separation of Peace 
Corps and ACTION. Separation must be 
done quickly and now, before more harm is 
done. To remove the Peace Corps from 
ACTION slowly would be like pulling a 
tooth over a six month period. It would be 
unnecessarily painful, and the patient could 
well bleed to death! 

I write to you on this matter as one who, 
like you, was present at the creation of the 
Peace Corps. Notre Dame is proud to have 
been the first university ever to run a Peace 
Corps project overseas. I personally went to 
Chile and chose the institution the volun- 
teers would be working with. We both recall 
the first ten years of the Corps—and the 
last ten—and we know from our experience 
that, for this feisty group of Americans 
dedicated to humanitarian service overseas, 
independence of extra layers of bureaucracy 
is necessary and most helpful. 
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Again, thanks for all you have done for 
the Peace Corps and foreign aid generally 
over these many years. 

All best wishes. 

Sincerely yours, 
Rev. THEODORE M. HESBURGH, C.S.C., 
President.@ 

Mr. LUNGREN. Mr. Chairman, will 
the gentleman yield? 

Mr. ZABLOCKI. I yield to the gen- 
tleman from California. 

Mr. LUNGREN. I thank the gentle- 
man for yielding. 

Mr. ZABLOCKI. Does the gentle- 
man want to comment on this? 

Mr. LUNGREN. Yes, the gentleman 
has touched my heart. The gentleman 
mentioned Notre Dame. The gentle- 
man knows how dear to me that is. 
Father Hesburgh is a close friend and 
someone I have known since I was 4 
years old. But I must confess I have 
found Father Hesburgh to be wrong 
before. 

Mr. ZABLOCKI. The gentleman has 
learned? 

Mr. LUNGREN. I have. And in this 
case I do not think that Father Hes- 
burgh would want us to separate 
ACTION from Peace Corps if he real- 
ized that that might jeopardize the do- 
mestic volunteer programs that serve 
the elderly. 

Mr. ZABLOCKI. If I might com- 
ment, Mr. Chairman, on the gentle- 
man’s observation of the lack of infal- 
libility on the part of Father Hes- 
burgh. He may have the same opinion 
of the gentleman from California. 

Mr. LUNGREN. He does, I know. 


Mr. ZABLOCKI. Mr. Chairman, I 


strongly oppose the  gentleman's 
amendment. This matter has been 
considered over the past several years, 
and we have had warning of the com- 
mittee’s intent for 7 months, since 
May, when we reported out this legis- 
lation. The other body has as well con- 
sidered and passed legislation advocat- 
ing separation. I do not believe that 
the gentleman’s amendment would en- 
hance the Peace Corps or ACTION, 
and I hope the amendment will not 
prevail. 

Mr. PRITCHARD. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, I do not think we 
ought to get bogged down in a swamp 
of personalities or turf fighting. We 
ought to come back to how do we 
make this agency the most effective 
instrument that we can. 

Now, the last two Directors of the 
Peace Corps have said they can do a 
better job if they are separated, and I 
think all of the hearings have estab- 
lished and reinforced this position. 
There is no real proof that this will 
cost more, just some positions that 
ACTION has taken who are concerned 
about losing some of their turf. They 
are the only people who have said this 
is going to cost more. 
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John Dellenback, who was the Direc- 
tor of Peace Corps under President 
Ford, is convinced that we should sep- 
arate these two organizations. 

It is difficult to run these agencies if 
we do not give them the very best 
management we can. We have held 
hearings. Congress has made this deci- 
sion. It would be a great mistake and 
counterproductive to the Peace Corps 
if we were to go back now and attempt 
to keep them together with ACTION. 

Mr. BONKER. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, this issue is not a 
new one before the House Foreign Af- 
fairs Committee. Five years ago we 
first looked at the whole question of 
Peace Corps and where it ought to be 
located and if it shall be incorporated 
in ACTION. We decided that there 
ought to be some kind of separation, 
that Peace Corps ought to have its 
own identity, its own administration 
function. It ought to have its own visa- 
bility. 

At the time we had looked closely at 
an Aspen Institute report which had 
studied this question. Aspen concluded 
that the Peace Corps had lost its vital- 
ity, its morale was down, and its en- 
rollment was down. It was not as effec- 
tive so long as it was part of the 
ACTION Agency. 

When John Kennedy first estab- 
lished the Peace Corps he wanted to 
keep it away from the State Depart- 
ment so that it would not be politi- 
cized, nor be part of the administra- 
tion’s policy. 

It was very successful under his 
brother-in-law, Sargent Shriver. Presi- 
dent Nixon incorporated Peace Corps 
in ACTION. It was a merger which 
would emphasize the voluntary nature 
of the program. 

President Ford continued that ar- 
rangement under the leadership of 
John Dellenback. He later felt that 
the Peace Corps ought to be removed 
from ACTION and maintain its own 
identity. 

During the Carter years, we strug- 
gled with Sam Brown, then Director 
of ACTION, to separate the Peace 
Corps from ACTION. 

The committee passed language in 
the House to remove the Peace Corps 
from ACTION. Due to intense negotia- 
tions in the conference committee, 
however, we compromised in deference 
to an Executive order that tried to 
maintain Peace Corps identity within 
ACTION. 

But believe me, as long as Peace 
Corps remains in ACTION, it is going 
to be compromised. It is not going to 
have its identity. It will not have the 
important mission that was expected 
of it when it was first established. 

Mr. LUNGREN. Mr. Chairman, will 
the gentleman yield? 
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Mr. BONKER. I yield to the gentle- 
man from California. 

Mr. LUNGREN. I thank the gentle- 
man for yielding. 

Would the gentleman tell me pre- 
cisely why the mission of the Peace 
Corps is compromised by virture of 
the fact that it is part of an overall 
volunteer organization that treats the 
domestic needs of our people as well as 
trying to do good in the international 
community? 

Mr. BONKER. They are really two 
entirely different functions. I think 
the recruiting aspects have some bene- 
fit. But aside from that, they really 
have nothing in common. 

We found that in many cases the 
ACTION Director was attempting to 
influence the Peace Corps Director, 
and influence the policy and some of 
the administrative and management 
functions of the office. 

We know presently the Peace Corps 
pays 60 percent of its ACTION admin- 
istration cost but does not receive a 
proportionate amount of services in 
every area. This is according to testi- 
mony that has come from this admin- 
istration. 

The Peace Corps could implement 
the same program at the same cost, 
but what we need to do is try to rees- 
tablish the Peace Corps as an inde- 
pendent agency. I do not believe sepa- 
rating it from ACTION is a final act. 
It still is an agency that is without the 
kind of organizational identity that it 
needs. 


Therefore, I have introduced legisla- 
tion that would make the Peace Corps 


an independent public foundation 
which would have its own board and 
which would have some continuity 
from administration to administration. 
It would not be subject to policy influ- 
ences that come from the administra- 
tion. 

Mr. LUNGREN. If the gentleman 
wil yield further, that bill that the 
gentleman has introduced does con- 
tain an advisory board to advise the 
Peace Corps and would require it to 
have on its membership citizens of the 
Third World. Therefore, it would be so 
independent that it would not be re- 
sponsive to the administration of the 
United States, but it would have an 
advisory board that would be required 
to have citizens from foreign coun- 
tries; is that not correct? 

Mr. BONKER. I do not think the 
gentleman has read my bill because it 
creates a commission which would be 
appointed by the President. The Com- 
mission would appoint the Peace 
Corps Director. Beyond that, there 
would be an advisory council. 

Mr. LUNGREN. And that council is, 
to quote the gentleman from page 
H6628 of the CoNGRESSIONAL RECORD, 
“to include a number of different 
people and academic groups and citi- 
zens of Third World nations.” 
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Mr. BONKER. If the gentleman is 
making reference to the bill that I 
have introduced, I would draw the 
gentleman's attention to page 8 of the 
bill section 7, There shall be estab- 
lished in the Peace Corps an advisory 
council composed of the following 15 
members to be appointed by the Presi- 
dent." 

Then we have quite a broad section 
of people who would be involved in 
that advisory council. 

Mr. LUNGREN. Including as mem- 
bers, citizens of other countries. 

I do not understand from the gentle- 
man's perspective why we are so con- 
cerned that the Peace Corps not be 
too connected to the elected Govern- 
ment of the United States because it 
would, evidently, cause an interjection 
of politics, but yet we require an advi- 
sory committee to be made up in part, 
of citizens of foreign countries? 

Mr. LEACH of Iowa. Mr. Chairman, 
I move to strike the requisite number 
of words and I rise in opposition to the 
amendment. 

Mr. Chairman, first, I would like to 
compliment sincerely the gentleman 
from California for a very careful and 
well-reasoned approach. 

I do not find it in the final measure 
persuasive but I would like to refer- 
ence two parts to clear the record. 
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The first part is that we do have a 
natural institutional friction which 
was particularly severe under the 
Carter administration and, fortunate- 
ly, much less so under this administra- 
tion between ACTION and the Peace 
Corps. 

In this regard, it should be stressed 
that ACTION is led by a very well 
backgrounded young man, Tom 
Pauken. I would like to make clear 
that the intention of those who want 
to separate the agencies is not directed 
against Mr. Pauken. I find those who 
have argued against him to be very un- 
persuasive. It would be my hope that 
if there is a separation and Mr. 
Pauken is left with an agency some- 
what diminished in size, and if he 
seeks another position in the Federal 
Government, if anything, he should be 
promoted, not demoted. 

Second, with regard to the elderly 
programs, RSVP particularly, I think 
it is clear that those of us that seek 
separation also are strong supporters 
of these volunteer programs. Those as- 
sociated with these programs have our 
firm commitment to do everything in 
our power to make sure that they are 
maintained in a credible and generous 
fashion. 

Now, with regard to the background 
of this issue, I think all of us in this 
House should be very clear that the 
reason the Peace Corps came under 
the jurisdiction of ACTION was the 
desire of the Nixon administration and 
some of the anti-John Kennedy fol- 
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lowers in the Democratic party to di- 
minish the stature of the Peace Corps. 

I happen to think, however, that the 
idealism that was preponderant in the 
sixties should and can be reinstilled in 
the eighties and that it would be very 
helpful to create a new identity for 
the Peace Corps at this time. 

Finally, I do think it is fair to stress 
again that John Dellenback, our 
former colleague in this House, who 
was the last Republican Peace Corps 
Director under Mr. Ford, served on 
the committee that helped cause the 
ACTION alliance. Mr. Dellenback 
stated very categorically to me that 
from his experience both in the Con- 
gress and now having served in the 
Peace Corps that he believed that the 
legislative efforts in which he was a 
part were a profound error. I think at 
this time nothing could be more im- 
portant than to reestablish the image, 
the prestige, and the idealism of the 
Peace Corps. 

This particular act is symbolic and it 
is also something that I think fits very 
well with the Republican philosophy 
of voluntarism. 

From the Reagan administration’s 
perspective, even though there is ad- 
ministration opposition to this separa- 
tion, the fact of the matter is that it 
would fit well with what this adminis- 
tration stands for and fit well with 
what we are trying to do in the world 
to complement the security dimension 
of U.S. foreign policy. 

In this regard, Mr. Chairman, the 
mission of the Peace Corps has never 
been more relevant than it is today. 
The needs of the developing nations 
for skills, technical assistance, and 
simple human compassion abound. 
The need for Peace Corps volunteers 
in refugee assistance programs in Asia 
and Somalia, as a number already are, 
ought also to be enhanced. As Director 
Rupee stated in a recent speech, peace 
is not just the absence of war but the 
absence of the conditions—such as 
hunger, disease, poverty, illiteracy, 
and despair—which bring on war. 

She is right. 

The vital mandate of the Peace 
Corps is nothing less than the building 
of peace in the world in a way which 
security assistance cannot. It is time 
we shed the bureaucratic overregula- 
tion represented by the association of 
the Peace Corps with ACTION and 
give Loret Ruppe the tools and flexi- 
bility she needs to accomplish that 
mission. 

Mr. BARNES. Mr. Chairman, would 
the gentleman yield? 

Mr. LEACH of Iowa. I would be de- 
lighted to yield. 

Mr. BARNES. Mr. Chairman, first of 
all, I want to commend the gentleman 
on an excellent statement. I agree 
with everything the gentleman said. 

The second thing that I would like 
to say is that although I was not privi- 
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leged to be a Peace Corps volunteer, I 
have an awful lot of friends who 
either were or are now Peace Corps 
volunteers. I have had the opportunity 
to meet a lot of them. I have never 
met a Peace Corps volunteer who did 
not think it ought to be a separate 
agency, that did not believe it had a 
unique role and function and that it 
could increase the esprit de corps of 
the Peace Corps to once again recog- 
nize its uniqueness and be a separate 
agency. 

I commend the gentleman for his 
statement and I join him in opposition 
to this amendment. 

Mr. LEACH of Iowa. I thank the 
gentleman. 

Mr. MOFFETT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, the gentleman from 
Iowa and the gentleman from Wash- 
ington have mentioned the name of 
President Kennedy. I think in terms 
of some historical perspective, it is 
useful to point out that many of us in 
this body, I think it is fair to say, were 
inspired by John Kennedy. 

I was 18 when the Peace Corps was 
first created. I think it had a great 
deal to do with many Members on this 
side of the aisle wanting to engage in 
some sort of public service. 

I would expect that all of us in this 
body on both sides of the aisle would 
think that that is a good thing. 

The effort was made, however, and I 
have some knowledge of this because I 
was on the Senate staff that dealt 
with it about 10 years ago to create 
ACTION and merge the Peace Corps 
in with it in order to really dilute the 
impact of the Peace Corps. Many of 
the proponents made no secret of that 
intention on their part. 

I remember the hearings on the cre- 
ation of the ACTION agency. I think 
it was in early 1971 and these facts 
came out, that there was concern in 
the Nixon administration and in other 
quarters that young people were some- 
how getting too idealistic, some people 
said radicalized, maybe that is not a 
good word; but they were having these 
experiences in the Peace Corps and 
they were coming back and they were 
wanting to engage in more public serv- 
ice and pursue their idealism in a con- 
structive way and many of them are 
serving to this day in public service be- 
cause of that experience. 

The attempt was clearly to dilute 
the impact of this kind of program. 

Now, I think we should look at the 
overall, the larger picture, that we 
really do not have any program in so- 
ciety in terms of using human capital 
for those kinds of needs right now. 

The gentleman from Ohio (Mr. SEI- 
BERLING) had an excellent hearing yes- 
terday in which some of my colleagues 
took part on the wiping out of the 
Youth Conservation Corps and the 
Young Adult Conservation Corps, the 
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modern version of the CCC, programs 
which have been working and now are 
being zeroed out. 

We are moving in absolutely the 
wrong direction on these programs. 
There are programs such as the Peace 
Corps that we know work very well. 

Some of us would prefer to go even 
farther to have a national compulsory 
service with a civilian option and 
really instilling the values of hard 
work and frugality in our young 
people. 

So my point is that if you look at 
this in terms of the overall perspec- 
tive, we are not doing very much at all. 
We are really failing miserably to give 
opportunities to young people to serve. 

We are wasting resources and, it 
seems to me, losing political battles in 
the political trenches of the Third 
World because we do not put enough 
emphasis on putting Americans out 
there where they can be seen as Amer- 
icans who are helpful. 

I do not know if this is the answer, 
this separation. I am sure it is not a 
major answer, given the lack of em- 
phasis on both ACTION and the 
Peace Corps in the budget. 

Both of these programs are faring 
badly and as we debate how we are 
going to move the blocks around in 
this particular area, I think it is a good 
time for us to consider who is inspiring 
the 18 year olds of today to public 
service. 

I think it is a fairly legitimate ques- 
tion to ask: Who in public life today is 
offering that kind of inspiration? 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise to oppose the 
amendment. I believe, first of all, we 
should all commend the gentleman 
from California for offering his 
amendment. I realize he has been 
rather lonesome in support of it, but 
he serves a very practical purpose. 
This is the first time in years I have 
seen the floor give any real attention 
to the Peace Corps and that is long 
overdue. 

I think we have in the Peace Corps a 
classic case of a Government program 
that is about at the age where it de- 
serves rejuvenation. That point has 
been made by some of our colleagues. 

I also think that we witnessed in this 
debate the tendency of some Members 
to become overaddicted to personal- 
ities. I really do not care if John Del- 
lenback did or did not run the Peace 
Corps at one time and what he did or 


. did not do. That is totally beside the 


point. 

I recall at the time the Peace Corps 
was created that there were some 
charges made on this floor that it was 
merely to find a position for Sargent 
Shriver, since they could not locate 
him anywhere else in the Govern- 
ment; that was probably exaggerated, 
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but nevertheless, those statements 
were made. 

The point is that there should not 
be an overdose of personalities. There- 
fore, we should not be too concerned if 
the gentleman who presides over 
ACTION as an individual is losing a 
little bit of his turf. 

The big question is, Is the Peace 
Corps an effective program? Is it a 
sound concept? Can it be improved? 

I think it is a sound concept. I think 
it is a good program. I think it could 
be improved. 

Now, I recognize in this day and age 
of Mr. Stockman’s reign that we are 
not about to double or triple the fund- 
ing for the Peace Corps. I would like 
to do it, but reality does not permit it; 
but I do think that giving a revised 
identity and a new blessing to the 
Peace Corps would be helpful. 

I think the Congress should give a 
fresh pat on the back to the Peace 
Corps, reemphasizing our support for 
the very fine concept. May I also say 
to my friend, the gentleman from Con- 
necticut, please keep in mind that this 
is not a program just for young people. 
I have inspected many Peace Corps 
operations. I recall in the backwoods 
of Senegal watching a Peace Corps- 
man teach English, which I thought 
was a waste of time and effort teach- 
ing English in the backwoods of a 
country where people, if they are liter- 
ate, are literate in French; yet I have 
also been in Bogota, Colombia, where 
we had a retired American plumber 
teaching people how to install inside 
facilities. Now, that was a very practi- 
cal application. 

The Peace Corps has run through 
those pendulums from good intentions 
to practicality, to a shortage of funds, 
through good administrators, through 
bad administrators. That has been its 
history over 20 years. 

I would think that in view of the 
fact that everyone is so dedicated to 
the Peace Corps during this debate let 
us all agree that we want an effective, 
progressive, revitalized Peace Corps. If 
in the judgment of the noble Commit- 
tee on Foreign Affairs it deserves a 
certain degree of independence, which 
it had when it was created, I see no 
reason why the committee position 
should not be sustained, the amend- 
ment rejected. But all of us should 
give a special thank you to the gentle- 
man from California for giving us this 
opportunity to once again provide 
some support for a program that has 
been too long taken for granted. 

Mr. WINN. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. Yes; I yield to 
the gentleman. 

Mr. WINN. I thank the gentleman 
for yielding. I think the gentleman 
has made a very good point. 

I served as the ranking member of 
the subcommittee, chaired by the gen- 
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tleman from Washington (Mr. 
BOoNKER) starting in 1977 as a member 
of the Foreign Affairs Committee. We 
spent many hours in hearings debat- 
ing whether there should be a separa- 
tion between ACTION and the Peace 
Corps. It was our decision that there 
should be a separation and, as he said, 
for various reasons that separation 
was not complete. 

I think now more than ever before 
that there should be a complete sepa- 
ration. 

Let us face it, the Peace Corps got 
bogged down and lost under the big 
umbrella of ACTION. Now with a new 
Director full of enthusiasm, one that 
we all know and trust, we can bring 
the Peace Corps back to what it de- 
serves to be and we can help it by 
voting down this amendment of the 
gentleman from California. 

I thank the gentleman for yielding. 

Mr. DERWINSKI. Mr. Chairman, I 
thank the gentleman for his very 
timely and helpful support. 

Mr. JOHNSTON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise today in sup- 
port of the amendment of my col- 
league from California, DAN LUNGREN, 
to delete a provision of H.R. 3556, 
which would separate the Peace Corps 
for ACTION making it an independent 
agency within the executive branch. 

I have studied this matter in depth, 
and after careful consideration am 
unable to come up with one good 
reason why the Peace Corps or 
ACTION would substantially benefit 
from separation—however, I am able 
to find à good number of reasons as to 
why they should continue in their 
present form. The Peace Corps came 
into existence in November 1961, and 
for the first 10 years operated under 
the auspices and direction of the State 
Department. With the establishment 
of ACTION in 1971, Congress deliber- 
ated over the possibility of the Peace 
Corps being placed under this new 
agency and determined that indeed it 
would function best under ACTION. 
In May 1979, the Peace Corps was 
given authority of its own budget/ 
policy and management for the inter- 
national volunteer program. This al- 
lowed the Peace Corps to act as an au- 
tonomous agency within ACTION, re- 
porting directly—and I stress direct- 
ly—to the President and OMB. There- 
fore, today, the Director of the Peace 
Corps reports directly to the President 
on policy matters; deals directly with 
the Office of Management and Budget 
and the Treasury Department on 
budget matters; and only shares a few 
administrative services with ACTION 
in order to reduce the costs of overlap- 
ping services. Mr. Chairman, to me 
this allows the Peace Corps to operate 
for the first time with virtually total 
autonomy. 
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Now it is being proposed that the 
Peace Corps act as a separate and in- 
dependent agency within the execu- 
tive branch. Proponents of this pro- 
posal have voiced concern over Tom 
Pauken's position as Director of 
ACTION, claiming the safety of the 
Peace Corps volunteers would be jeop- 
ardized because of Mr. Pauken’s minor 
involvement with Army intelligence 
during the Vietnam war. Mr. Speaker, 
I find no substance to the argument 
that Mr. Pauken’s service to this coun- 
try will have any adverse effect on the 
Peace Corps, when such service would 
not even disqualify him as a Peace 
Corps volunteer. The Senate debated 
this issue at length prior to his confir- 
mation and found no facts to justify 
the opposition. It is amusing to me 
that Tom Houser, a former Deputy Di- 
rector of the Peace Corps, had also 
served in Army intelligence, yet, the 
issue was never raised then. There has 
been no reason to believe that the 
Peace Corps credibility or the volun- 
teers themselves would be harmed due 
to Mr. Houser's involvement with the 
Corps. Why should we assume Mr. 
Pauken’s service will result in a loss of 
credibility for the Peace Corps? Once 
again, I think we should be reminded 
of the facts—the Peace Corps is auton- 
omous. Mr. Pauken as Director of 
ACTION has virtually no influence on 
Peace Corps policy of operations. As 
for support services, Mr. Pauken has 
designated Deputy Director Winnie 
Pizzano as ACTION's liaison officer to 
the Peace Corps. 

The point has been raised that the 
most acute problem posed by the 
Peace Corps operating under ACTION 
is in the area of recruitment and com- 
munications. Our colleague from 
Washington, Mr. BoNKER, has stated 
in his “Dear Colleague" letter that 
"recruitment is less than a third of 
what it was in 1967". I wonder if he is 
aware of a recent article in the Gov- 
ernment Executive magazine which 
explains this decrease. The article 
states specifically that ACTION has 
not had a negative impact on recruit- 
ment. Global conditions have had an 
effect. Terrorism and insecurity in 
Third World countries poses a prob- 
lem of risk and, needless to say, serves 
as deterrent to volunteers. So the real 
culprits are the Idi Amins and Omar 
Qadhafis of the world, not the Tom 
Paukens. 

Mr. BonkKER has also cited ACTION 
personnel cuts as having a dispropor- 
tionate harmful impact on the Peace 
Corps. On the contrary, these cuts in 
personnel have had no impact on the 
Peace Corps. The Joint Recruitment 
Office has decreased its full-time staff 
from 92 to 45 due to recent changes in 
VISTA. Peace Corps recruitment is 
subject to the ebb and flow of “peak 
seasons.” Thus, the Recruitment 
Office will supplement the personnel 
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by hiring 32 part-time employees 
during Peace Corps peak seasons. 

Mr. BOoNKER is correct in saying the 
Office of Former Volunteer Services 
has been deleted from ACTION. This 
office served both VISTA and the 
Peace Corps—again changes in VISTA 
have warranted a reduction. A joint 
office is no longer necessary and if the 
Peace Corps determines they want to 
continue a Former Volunteer Service 
Office, they have complete authority 
to do so within their own budget. 

Again, the facts show that, in actual- 
ity, the Peace Corps recruiting and 
communications have been strength- 
ened since pooling forces with 
ACTION. Statistics show that since 
1978 applications have increased by 
1,961; WATS line inquiries have in- 
creased by 16,015; and nominations for 
appointments have increased by 395. 
Clearly, the recruitment efforts are 
faring better today than in 1978. 

The Peace Corps itself determines 
how much to utilize on advertising and 
directs the ACTION Office of Recruit- 
ment and Communications in the im- 
plementation of its decisions. Televi- 
sion advertising has tripled since 1978, 
and since the change in administra- 
tions there have already been 2,000 
more TV ads this year than last. In ad- 
dition, more than 6,000 radio stations 
across the Nation carry Peace Corps 
advertising spots. I can not agree that 
the Peace Corps visibility is low—in 
fact, it is higher this year than in the 
past. Obviously, those bringing re- 
cruitment and communications prob- 
lems to issue are mistaken. 

Legislating the Peace Corps into ex- 
istence as an independent agency 
within the executive branch makes 
little sense to me. If the two are to be 
come totally separate, additional tax- 
payers dollars will be necessary for ad- 
ministrative services, recruitment, 
communications, computer services, 
health services, accounting, payroll, 
and rent for new office space. Cost es- 
timates range between $3 million and 
$15 million for separation. By passing 
this bill in its present form we are fail- 
ing in our responsibilities and commit- 
ment to economic efficiency. Mr. 
Chairman, I do not care if the separa- 
tion would cost this Government $10— 
it is $10 more than we can afford to 
spend. I ask each and every one of my 
colleagues to tell me why they feel it 
is necessary to go back to their district 
and tell their constituents that this 
Congress has legislated into existence 
another Federal agency to cost $15 
million when we stood here less than 6 
months ago and passed the largest 
budget cuts this country has ever seen. 
Do you honestly feel that is what your 
constituents want to hear? I believe 
they would prefer to hear that this 
Congress intends to implement more 
"sharing-services" programs to keep 
costs at a minimum; in other words, let 
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us use the Peace Corps and ACTION 
as an example. 

The Lungren amendment has strong 
united support of the administration— 
Max Friedersdorf, ACTION Director 
Tom Pauken, and Peace Corps Direc- 
tor Loret Ruppe, all are in favor of 
maintaining the present relationship 
between the Peace Corps and 
ACTION. I cannot urge my colleagues 
enough to join me in supporting this 
amendment in order to save the tax- 
payers unnecessary expense. 


C) 1600 


Mr. PETRI. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

I think, as one of the Members of 
Congress who is an alumnus of the 
Peace Corps, I did want to participate 
in this debate. 

Mr. Chairman, it seems to me we 
should not make bureaucratic changes 
if the arrangement, however illogical 
it may appear, is working to everyone's 
satisfaction. On the other hand, we 
ought to be making changes if it is 
not. 

We have had difficulty with the 
Peace Corps in ACTION for several 
years, regardless of whether Republi- 
can or Democratic administrations 
were involved. This is not a partisan 
issue, it is an administration issue. 

I would like to be a little more chari- 
table than one of my colleagues. I 
would like to think the hope of unit- 
ing the Peace Corps and placing it 
under the jurisdiction of ACTION was 
to perhaps infuse some of that Peace 
Corps spirit into the domestic volun- 
teer activities of our Government, and 
also to unite recruiting, because on 
college campuses, and so on, young 
people interested in the volunteer 
effort would have the option, through 
one organization and one contact, of 
operating either overseas or in the 
United States, but that has not 
worked. I think the ACTION agency's 
VISTA program is in the process of 
being phased down, if not phased out. 

The Peace Corps should, I think, 
move in the direction of the Volunteer 
Overseas Service Agency that the Brit- 
ish and some other countries have. 
The Peace Corps is a great expression 
of idealism on the part of the Ameri- 
can people. But it is one that should 
be regarded as an expression of the 
American people, not of the American 
Government. Allowing it to operate as 
an independent agency will help to 
foster that. 

I think the committee is very wise in 
the disposition and the recommenda- 
tion that they made. I hope my col- 
leagues will join in supporting the 
committee and opposing the amend- 
ment. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. LUNGREN). 

The question was taken; and the 
Chairman announced that the noes 
appeared to have it. 


RECORDED VOTE 

Mr. LUNGREN. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 155, noes 
258, not voting 20, as follows: 

(Roll No. 342] 
AYES—155 


Hall, Sam 
Hance 
Hansen (UT) 
Hendon 
Hightower 
Hiler 

Holt 
Horton 
Hubbard 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kazen 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 


Moorhead 
Mottl 
Napier 
Nelligan 
Nichols 
Oxley 
Pashayan 
Patman 
Paul 

Ritter 
Roberts (SD) 
Robinson 
Roemer 
Rogers 
Santini 
Schneider 
Schroeder 
Schulze 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Skeen 
Skelton 
Smith (AL) 
Smith (OR) 
Leath Snyder 
LeBoutillier Solomon 
Lewis Spence 
Livingston St Germain 
Loeffler Stangeland 
Lott Staton 
Lowery (CA) Stenholm 
Lujan Stump 
Lungren Tauzin 
Madigan Taylor 
Marlenee Trible 
Marriott Volkmer 
Martin (NC) Walker 
Martin (NY) Watkins 
McCollum Weber (MN) 
McCurdy Weber (OH) 
McDonald White 
McEwen Whittaker 
McGrath Whitten 
Michel Wilson 
Miller (OH) Wolf 
Mitchell (NY) Wortley 
Molinari Young (AK) 
Montgomery Young (FL) 
Moore 


NOES—258 


Bonior 

Bonker 

Bowen 
Brodhead 
Broomfield 
Brown (CA) 
Burton, Phillip 
Butler 

Byron 
Chisholm 


Bailey (MO) 
Bailey (PA) 
Barnard 
Beard 
Benedict 
Bennett 
Bliley 
Bouquard 
Breaux 
Brinkley 
Brown (CO) 
Brown (OH) 
Broyhill 
Burgener 
Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Clausen 
Coats 
Collins (TX) 


Edwards (OK) 
Emerson 
English 


Coyne, James 
Coyne, William 
Crockett 
D'Amours 
Danielson 
Daschle 
Daub 
Davis 

de la Garza 
Deckard 
Dellums 
DeNardis 
Derrick 
Derwinski 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Downey 
Dunn 


Collins (IL) 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
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Rhodes 
Richmond 
Rinaldo 
Roberts (KS) 


Kildee 
Kogovsek 


Dwyer 

Dyson 

Early 

Eckart 

Edgar 
Edwards (AL) 
Edwards (CA) 


Rostenkowski 
Roth 
Roukema 


Seiberling 
Foglietta Sensenbrenner 
Foley 


Ford (MI) 


Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (PA) 
Snowe 


Minish 
Mitchell (MD) 


Hammerschmidt 
Hansen (ID) 
Harkin 
Hartnett 
Hatcher 
Hawkins 
Heckier 
Hefner 
Heftel 
Hertel 

Hillis 
Hollenbeck 
Hopkins 
Hoyer 
Huckaby 
Hughes 
Kastenmeier 


Whitehurst 
Whitley 
Williams (MT) 
Williams (OH) 


Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 


Reuss Zeferetti 


NOT VOTING—20 


Howard 
McCloskey 
Miller (CA) 
Oakar 
Parris 
Thomas 


Applegate 
AuCoin 
Bedell 
Bolling 
Brooks 
Burton, John 
Dougherty 


Goldwater 
Hall (OH) 
Holland 


o 1610 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Parris for, with Mr. Garcia against. 

Mr. Thomas for, with Mr. Dymally 
against. 

Mr. DYSON and Mr. HANSEN of 
Idaho changed their votes from “aye” 
to no.“ 

Mr. IRELAND changed his vote 
from “no” to “aye.” 

So the amendment was rejected. 


The result of the vote was an- 
nounced as above recorded. 


30246 


o 1620 


Mr. GOODLING. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I take this time just 
to merely compliment my colleague 
from Illinois (Mr. DERWINSKI). He is 
always a great statesman and I want 
to compliment him for not offering 
the Clark amendment he had planned 
to offer. 

The Clark amendment should be re- 
pealed in the near future, but it 
should not be repealed, of course, 
before we see some definite movement 
in relationship to a Namibian settle- 
ment. I am tired of hearing those who 
say we will see it when we repeal the 
Clark amendment, but until we see 
some movement as far as a Namibian 
settlement I think it is prudent on our 
part not to repeal the amendment at 
this time. 

I also hope, I would say, that I am 
here long enough sometime to see 
both the House and the other body 
separate the economic aid, humanitar- 
ian assistance we offer around the 
world from military assistance. I 
would be extremely happy to vote for 
three times as much economic aid and 
humanitarian effort if we could only 
do that separately. 

In my African Subcommittee we 
tried to do that. We tried to emphasize 
the need for these developing coun- 
tries to receive more humanitarian as- 
sistance and economic assistance, but 
we were outvoted when we came to the 
full committee. 

This administration is following all 
other administrations down the same 
path where somehow or other they 
think that by supplying military aid to 
less than stable governments we are 
going to come out smelling sweet. We 
never have. We never will. We better 
soon change that course and put all of 
our eggs in the humanitarian and eco- 
nomic effort rather than into the mili- 
tary assistance to those countries who 
are less than stable, and that is most 
of those that are considered in this 
foreign aid bill. 

The CHAIRMAN. Are there further 
amendments to title VI? 

If not, the Clerk will designate title 
VII. 

Title VII reads as follows: 

TITLE VII—MISCELLANEOUS 
PROVISIONS 
ADVANCE ACQUISITION OF PROPERTY 

Sec. 701. Section 608(a) of the Foreign As- 
sistance Act of 1961 is amended— 

(1) in the first sentence— 

(A) by inserting “, or (if a substantial sav- 
ings would occur) other property already 
owned by an agency of the United States 
Government," immediately after “excess 
personal property”, and 

(B) by inserting “or supplementary to" 
immediately after “in lieu of”; and 

(2) in the second sentence by inserting 
"any property available from an agency of 
the United States Government," immediate- 
ly before “or other property". 
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CONSTRUCTION OF PRODUCTIVE ENTERPRISES IN 
EGYPT 

Sgc. 702. The first sentence of section 
620(k) of the Foreign Assistance Act of 1961 
is amended by striking out “for fiscal year 
1977, fiscal year 1980, or fiscal year 1981". 

COMPENSATION FOR PARTICIPATING AGENCY 

EMPLOYEES 

Sec. 703. (a) The first sentence of section 
625(d) of the Foreign Assistance Act of 1961 
is amended by striking out "together with 
allowances and benefits under that Act" and 
inserting in lieu thereof “or under chapter 
53 of title 5, United States Code, or at any 
other rate authorized by law, together with 
allowances and benefits under the Foreign 
Service Act of 1980." 

(b) The amendment made by this section 
shall take effect on October 1, 1981. 

OPERATING EXPENSES 

Sec, 704. Section 667(a) of the Foreign As- 
sistance Act of 1961 is amended— 

(1) by striking out “, for the fiscal year 
1981"; and 

(2) in paragraph (1) oy striking out 
"$293,800,000" and inserting in lieu thereof 
“$343,632,000 for the fiscal year 1982 and 
$374,215,000 for the fiscal year 1983“. 


INSPECTOR GENERAL 


Sec. 705. (a) The Inspector General Act of 
1978 is amended— 

(1) in paragraph (1) of section 2, by insert- 
ing “the Agency for International Develop- 
ment,” immediately after “Department of 
Transportation,”; 

(2) in section 11— 

(A) in paragraph (1), by inserting “the 
Agency for International Development,” im- 
mediately after Administrator of”; and 

(B) in paragraph (2), by inserting “the 
Agency for International Development,” im- 
mediately after “Transportation or"; and 

(3) by inserting immediately after section 
8 the following new section 8A: 


“SPECIAL PROVISIONS RELATING TO THE AGENCY 
FOR INTERNATIONAL DEVELOPMENT 


“Sec. 8A. (a) In addition to the other 
duties and responsibilities specified in this 
Act, the Inspector General of the Agency 
for International Development— 

“(1) shall supervise, direct, and control all 
security activities relating to the programs 
and operations of that Agency, subject to 
the supervision of the Administrator of that 
Agency; and 

“(2) to the extent requested by the Direc- 
tor of the United States International De- 
velopment Cooperation Agency (after con- 
sultation with the Administrator of the 
Agency for International Development), 
shall supervise, direct, and control all audit, 
investigative, and security activities relating 
to programs and operations within the 
United States International Development 
Cooperation Agency. 

“(b) In addition to the Assistant Inspector 
Generals provided for in section 3(d) of this 
Act, the Inspector General of the Agency 
for International Development shall, in ac- 
cordance with applicable laws and regula- 
tions governing the civil service, appoint an 
Assistant Inspector General for Security 
who shall have the responsibility for super- 
vising the performance of security activities 
relating to programs and operations of the 
Agency for International Development. 

“(c) The semiannual reports required to 
be submitted to the Administrator of the 
Agency for International Development pur- 
suant to section 5(b) of this Act shall also be 
submitted to the Director of the United 
States International Development Coopera- 
tion Agency. 
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"(d) In addition to the officers and em- 
ployees provided for in section 6(aX6) of 
this Act, members of the Foreign Service 
may, at the request of the Inspector Gener- 
al of the Agency for International Develop- 
ment, be assigned as employees of the In- 
spector General. Members of the Foreign 
Service so assigned shall be responsible 
solely to the Inspector General, and the In- 
spector General (or his or her designee) 
shall prepare the performance evaluation 
reports for such members. 

“(e) In establishing and staffing field of- 
fices pursuant to section 6(c) of this Act, the 
Administrator of the Agency for Interna- 
tional Development shall not be bound by 
overseas personnel ceilings established 
under the Monitoring Overseas Direct Em- 
ployment policy. 

"(f) The reference in section 7(a) of this 
Act to an employee of the establishment 
shall, with respect to the Inspector General 
of the Agency for International Develop- 
ment, be construed to include an employee 
of or under the United States International 
Development Cooperation Agency. 

"(g) The Inspector General of the Agency 
for International Development shall be in 
addition to the officers provided for in sec- 
tion 624(a) of the Foreign Assistance Act of 
1961. 

"(h) As used in this Act, the term 'Agency 
for International Development' includes 
any successor agency primarily responsible 
for administering part I of the Foreign As- 
sistance Act of 1961.". 

(bX1) Section 624(g) of the Foreign Assist- 
ance Act of 1961 is repealed. 

(2) Section 239(e) of such Act is amended 
by striking out "Auditor General" each of 
the three places it appears and inserting in 
lieu thereof “Inspector General". 

(3) Section 5316 of title 5, United States 
Code, is amended by striking out Auditor 
General of the Agency for International De- 
velopment" and inserting in lieu thereof 
"Inspector General, Agency for Internation- 
al Development“. 

(c) The individual holding the position of 
Inspector General of the Agency for Inter- 
national Development on the date of enact- 
ment of this section shall not be required to 
be reappointed by reason of the enactment 
of this section. 


USE OF CERTAIN POLISH CURRENCIES 


Sec. 706. (a) Notwithstanding section 1415 
of the Supplemental Appropriation Act, 
1953, section 508 of the General Govern- 
ment Matters, Department of Commerce, 
and Related Agencies Appropriation Act, 
1962, or any other provision of law, the cur- 
rencies or credits received by the United 
States from the April 1981 sale of United 
States Government-held surplus dairy prod- 
ucts to Poland shall, to such extent as may 
be provided in advance in an appropriation 
Act, be used by the President in Poland to 
serve United States interests, including use 
for activities of common benefit to the 
people of the United States and the people 
of Poland, such as joint programs in agricul- 
ture, education, science, and culture, and for 
additional facilities for the Children’s Hos- 
pital at Krakow. 

(b) Notwithstanding any other provision 
of law, the availability or expenditure of 
such foreign currencies or credits shall not 
affect or reduce appropriations otherwise 
available for the purposes described in sub- 
section (a). 

FINDINGS REGARDING GLOBAL SECURITY 


Sec. 707. (a) The Congress finds that the 
security of the United States and other 
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countries is increasingly affected by a broad 
range of global problems including short- 
ages or potential shortages of food, oil, 
water, wood, and other basic mineral and 
natural resources; desperate poverty; sick- 
ness; population pressures; environmental 
deterioration, including soil erosion and 
water pollution; and large-scale and destabi- 
lizing refugee problems. 

(b) The Congress finds that hunger, dis- 
ease, and extreme poverty are among the 
most critical of these global problems. As 
ever greater numbers of people perceive the 
disparity between their own continuing dep- 
rivation and the prosperity of others, and 
judge their predicament to be neither just 
nor inevitable, it becomes increasingly likely 
that there will be unrest and violence with 
consequent disruption of the flow of essen- 
tial materials, adverse effects on the world 
economy, decreased likelihood of coopera- 
tive efforts toward meeting the other criti- 
cal problems threatening national and 
global security, and increased likelihood of 
confrontation between nations which pos- 
sess nuclear arms. 

(c) Therefore, the Congress finds that the 
Nation's understanding of global and na- 
tional security must be broad enough to in- 
clude the problems cited in this section, and 
that adequate protection of the security of 
the United States requires effective action 
on these global problems, and in particular 
on the problems of hunger, disease, and ex- 
treme poverty. 

FINDINGS AND DECLARATION OF POLICY 
REGARDING WORLD HUNGER 

Sec. 708. The Congress, affirming the 
value of human life, finds and declares that 
the elimination of hunger and its causes is 
of fundamental moral significance and, fur- 
ther, that it is in the political, economic, 
and security interests of the United States. 
Therefore, the Congress declares that the 
elimination of hunger and its causes shall 


be a primary objective of United States rela- 
tions with the developing countries. 


WORLD FOOD SECURITY RESERVES 

Sec, 709. (a) The Congress finds that 

(1) the Congress recently passed and the 
President signed into law an Act which pro- 
vides for establishment of a United States 
food security reserve of up to four million 
metric tons of wheat to be used for emer- 
gency food assistance; 

(2) the food import needs of developing 
countries will increase over the next ten 
years; and 

(3) other grain exporting countries could 
take additional steps to assure continuity of 
food assistance during food crisis years. 

(b) The President shall encourage other 
grain exporting countries to establish their 
own food security reserves or take other 
measures that complement the United 
States food security reserve. 

(c) The President shall report to the 
Speaker of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate within one year after the enact- 
ment of this Act on the actions he has taken 
and the response of other countries to these 
proposals. 

PROMOTING THE DEVELOPMENT OF THE HAITIAN 
PEOPLE AND PROVIDING FOR ORDERLY EMIGRA- 
TION FROM HAITI 
Sec. 710. (aX1) It is the sense of the Con- 

gress that up to $15,000,000 of the funds 
available for the fiscal year 1982 to carry 
out chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 should be made available 
for development assistance for Haiti, subject 
to the limitation in subsection (b) of this 
section. 
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(2) In order to make additional funds 
available to carry out paragraph (1) of this 
subsection, there are authorized to be ap- 
propriated to the President for purposes of 
section 103(a) of the Foreign Assistance Act 
of 1961 $6,400,000 for the fiscal year 1982, in 
addition to the amounts otherwise author- 
ized to be appropriated for such purposes. 
Amounts appropriated under this para- 
graph are authorized to remain available 
until expended. 

(3) To the maximum extent practicable, 
assistance for Haiti for the fiscal year 1982 
under chapter 1 of part I of the Foreign As- 
sistance Act of 1961 should be provided 
through private and voluntary organiza- 
tions. 

(b) Funds available for the fiscal year 1982 
to carry out chapter 1 of part I or chapter 2 
or chapter 5 of part II of the Foreign Assist- 
ance Act of 1961 may be expended for Haiti, 
and credits and guarantees extended for the 
fiscal year 1982 under the Arms Export 
Control Act may be approved for use for 
Haiti, only if the President determines that 
the Government of Haiti— 

(1) has cooperated with the United States 
in halting illegal emigration from Haiti; 

(2) has not aided, abetted, or otherwise 
supported illegal emigration from Haiti; 

(3) has provided assurances that it wil] co- 
operate fully in implementing United States 
development assistance programs in Haiti 
(including programs for prior fiscal years); 
and 

(4) is not engaged in a consistent pattern 
of gross violations of internationally recog- 
nized human rights. 

(c) Each six months, the President shall 
report to the Congress on the extent to 
which the actions of the Government of 
Haiti are consistent with paragraphs (1), (2), 
(3), and (4) of subsection (b) of this section. 

(dX1) Section 660(b) of the Foreign Assist- 
ance Act of 1961 is amended— 

(A) by striking out the period at the end 
of clause (2) and inserting in lieu thereof; 
or”; and 

(B) by inserting the following immediately 
after clause (2): 

"(3) to any assistance under this Act to 
assist in halting significant illegal emigra- 
tion to the United States from foreign coun- 
tries.“ 

(2) The amendments made by this subsec- 
tion shall take effect on October 1, 1981. 

ASSISTANCE FOR NICARAGUA 

Sec. 711. It is the sense of the Congress 
that, in considering any bilateral or multi- 
lateral assistance for Nicaragua under this 
or any other Act, the United States should 
take into account whether elections will be 
held in Nicaragua and whether political 
groups in Nicaragua will be allowed to pro- 
mote specific candidates. 

REAFFIRMATION OF SUPPORT FOR HUMAN 
RIGHTS PROVISIONS 

Sec. 712. The Congress reaffirms its sup- 
port for the various statutory provisions 
which have been enacted in order to pro- 
mote internationally recognized human 
rights. 

EXTERNAL DEBT BURDENS OF EGYPT, ISRAEL, AND 
TURKEY 

Sec. 713. The Congress finds that the Gov- 
ernments of Egypt, Israel, and Turkey each 
have an enormous external debt burden 
which may be made more difficult by virtue 
of financing provided for those governments 
under various United States assistance pro- 
grams. In order to assist the Congress in ex- 
amining United States assistance for these 
countries, the President shall transmit to 
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the Speaker of the House of Representa- 
tives and to the chairman of the Committee 
on Foreign Relations of the Senate, no later 
than January 15, 1982, a report regarding 
economic conditions prevailing in Egypt, 
Israel, and Turkey which may affect their 
respective ability to meet their internation- 
al debt obligations and to stabilize their 
economies. The report shall also analyze the 
impact on Egypt's economy of Arab sanc- 
tions against Egypt. 
LEBANON 


Sec. 714. (a) The Congress finds that an 
immediate cease fire in Lebanon is in the in- 
terest of the United States and the free 
world generally, that the current strife in 
Lebanon has caused great human suffering 
and disruption to the economy of that coun- 
try, and that the removal of Syrian forces in 
Lebanon would significantly enhance the 
prospects of Lebanon once again becoming a 
peaceful, viable democracy. 

(b) It is, therefore, the sense of the Con- 
gress that the President should continue 
diplomatic efforts to implement a compre- 
hensive and coordinated policy with respect 
to Lebanon that provides for— 

(1) an immediate cease fire by all parties; 

(2) reaffirmation of the historic United 
States-Lebanon relationship and our long- 
standing commitment to the restoration of 
the freedom, sovereignty, and integrity of 
Lebanon in a manner that will permit the 
deeply rooted Christian, Moslem, Druze, Ar- 
menian, and Jewish communities to live to- 
gether peacefully and securely as they and 
their forbearers did prior to the interven- 
tion of outside forces; 

(3) restoration of Lebanon's sovereignty 
free from outside domination or occupation; 
and 

(4) support for a free and open national 
election, now scheduled for mid-1982. 

ASSISTANCE AND SALES FOR ARGENTINA 


Sec. 715. (a) Section 620B of the Foreign 
Assistance Act of 1961 is repealed. 

(b) Notwithstanding any other provision 
of law, assistance may be provided to Argen- 
tina under chapter 2, 4, 5, or 6 of part II of 
the Foreign Assistance Act of 1961, credits 
(including participations in credits) may be 
extended and loans may be guaranteed with 
respect to Argentina under the Arms Export 
Control Act, defense articles and defense 
services may be sold to Argentina under the 
Arms Export Control Act, and export li- 
censes may be issued to or for the Govern- 
ment of Argentina under section 38 of the 
Arms Export Control Act only if the Presi- 
dent has submitted to the Speaker of the 
House of Representatives and the chairman 
of the Committee on Foreign Relations of 
the Senate a detailed report certifying 
that— 

(1) the Government of Argentina has 
made significant progress in complying with 
internationally recognized principles of 
human rights; and 

(2) the provision of such assistance, cred- 
its, loan guaranties, defense articles, defense 
services, or export licenses is in the national 
interests of the United States. 

(c) In determining whether the require- 
ment of paragraph (1) of subsection (b) has 
been met, particular attention shall be paid 
to whether— 

(1) the Government of Argentina has 
made every effort to account for those citi- 
zens identified as “disappeared”; and 

(2) the Government of Argentina has 
either released or brought to justice those 
prisoners held at the disposition of the Na- 
tional Executive Power (PEN). 
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ASSISTANCE FOR EL SALVADOR 

Sec. 716. (a) The Congress finds that 
peaceful and democratic development in 
Central America is in the interest of the 
United States and of the community of 
American States generally, that the recent 
civil strife in El Salvador has caused great 
human suffering and disruption to the econ- 
omy of that country, and that substantial 
external assistance to El Salvador is neces- 
sary to help alleviate that suffering and to 
promote economic recovery within a peace- 
ful and democratic process. 

(b) It is the sense of the Congress that as- 
sistance furnished to the Government of El 
Salvador, both economic and military, 
should be used to encourage— 

(1) full observance of internationally rec- 
ognized human rights in accordance with 
sections 116 and 502B of the Foreign Assist- 
ance Act of 1961; 

(2) full respect for all other fundamental 
human rights, including the right of free- 
dom of speech and of the press, the right to 
organize and operate free labor unions, and 
the right to freedom of religion; 

(3) continued progress in implementing es- 
sential economic and political reforms, in- 
cluding land reform and support for the pri- 
vate sector; 

(4) a complete and timely investigation of 
the deaths of all United States citizens 
killed in El Salvador since October 1979; 

(5) an end to extremist violence and the 
establishment of a unified command and 
control of all government security forces in 
this effort; 

(6) free, fair, and open elections at the 
earliest date; and 

(7) increased professional capability of the 
Salvadorean Armed Forces in order to es- 
tablish a peaceful and secure environment 
in which economic development and reform 
and the democratic processes can be fully 
implemented, thereby permitting a phased 


withdrawal of United States military train- 
ing and advisory personnel at the earliest 
possible date. 


SAVINGS PROVISION 


Sec. 717. Except as otherwise provided in 
this Act, the enactment of this Act shall not 
affect the authorizations of appropriations, 
limitations of authority, and other provi- 
sions of law specifically applicable to fiscal 
year 1981 which are repealed or otherwise 
amended by this Act. 


AMENDMENT OFFERED BY MR. WEISS 
Mr. WEISS. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Weiss: Page 
75, after line 24, insert the following new 
section: 

EL SALVADORAN REFUGEES 

Sec. 718. (a) The Congress finds that— 

(1) ongoing fighting between the military 
forces of the Government of El Salvador 
and opposition forces is creating potentially 
life-threatening situations for innocent na- 
tionals of El Salvador; 

(2) it has been estimated that more than 
sixty thousand nationals of El Salvador 
have fled from El Salvador and entered the 
United States since January 1980; 

(3) currently the United States Govern- 
ment is detaining these nationals of El Sal- 
vador for the purpose of deporting or other- 
wise returning them to El Salvador—there- 
by irreparably harming the foreign image of 
the United States; 

(4) deportation of these nationals could be 
temporarily suspended, until it became safe 
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to return to El Salvador, if they are provid- 
ed with extended voluntary departure 
status; and 

(5) such extended voluntary departure 
status has been granted in recent history in 
cases of nationals who fled from Vietnam, 
Laos, Iran, and Nicaragua. 

(b) The Congress further finds that the 
humanitarian purposes of section 113, 504, 
and 716 of this Act would be promoted if ex- 
tended voluntary departure status is grant- 
ed to these El Salvadoran nationals. There- 
fore, it is the sense of the Congress that the 
Secretary of State should recommend that 
extended voluntary departure status be 
granted to aliens who are nationals of El 
Salvador and that such status should be 
granted to those aliens until the situation in 
El Salvador has changed sufficiently to 
permit their safely residing in that country. 

Mr. WEISS (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. WEISS. I would be pleased to 
yield to the distinguished chairman of 
the Foreign Affairs Committee. 

Mr. ZABLOCKI. Mr. Chairman, the 
gentleman from New York has shared 
his amendment, modified amendment. 
He has language on line 13 of his 
amendment where it now reads 
"thereby irreparably harming the for- 
eign policy image of the United 
States.” 

On behalf of this side, we are pre- 
pared to accept the gentleman’s 
amendment. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. WEISS. I am happy to yield to 
the gentleman from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, 
we accept it on this side, too. 

Mr. WEISS. Mr. Chairman, I want 
to express my appreciation to the dis- 
tinguished chairman and to the rank- 
ing member. They are in many ways 
the conscience of this Congress on 
matters relating to international 
human rights. 

Mr. RATCHFORD. Mr. Chairman, I 
move to strike the requisite number of 
words. 


O 1630 


Mr. Chairman, I am concerned that 
this body has allowed itself to forget 
the tragedy that occurred on a rural 
road in El Salvador just 1 year and a 
week ago today. 

It was on that road to La Libertad, 
El Salvador, on the night of December 
2, 1980, that four American citizens, 
nuns, and lay missionaries, were as- 
saulted and brutally murdered and 
buried in shallow roadside graves by 
members of the Salvadoran armed 
forces. 

These four young women, who had 
dedicated their lives to easing the pov- 
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erty and hunger of rural Salvadorans, 
were made the helpless victims of a 
misguided military embroiled in a hor- 
ribly bloody civil war. The killings of 
these American women—Jean Dono- 
van, Dorthy Kazel, Ita Ford, and 
Maura Clarke—should stand as a 
tragic reminder to this Congress and 
this administration of the instability 
of the situation even in the supposedly 
pacified sections of El Salvador, and of 
the lack of firm discipline among the 
Salvadoran military, which has provid- 
ed the critical support for the regime 
now in power. 

But more than that—more than all 
the policy questions these murders 
raise—serious questions remain about 
the continuing failure of El Salvador 
to resolve these crimes of terrible vio- 
lence against four innocent American 
women. And it raises troubling ques- 
tions, as well, about our own Govern- 
ment's willingness to represent the in- 
terests of American citizens abroad. 

More than a year has gone by, and 
El Salvador has yet to bring to trial 
one person who was involved in the 
murder of the four missionaries. Last 
spring, after considerable pressure 
from our country, El Salvador arrested 
six soldiers who had been on patrol in 
the Government-controlled area of La 
Libertad on the night of the murder. 
Those soldiers have been placed under 
so-called barracks arrest by the Gov- 
ernment, but nothing of substance has 
been done to bring their case to trial. 
The Salvadoran judge, in fact, who 
was in charge of the official investiga- 
tion of the case has stated publicly 
that the inquiry is at a “dead end.” 

Why has the Government of El Sal- 
vador thrown up its arms in the face 
of strong evidence against the sol- 
diers? Why has it attempted so vigor- 
ously to make the United States forget 
the crimes its own officials committed 
against our people—instead of getting 
to the root of those crimes and thus 
restoring American confidence in the 
Government's ability to manage Amer- 
ican military and economic aid and 
work toward the betterment of the 
Salvadoran people's lot? 

Most of all, why has our own State 
Department complied with the Salva- 
doran denial of responsibility for the 
murder of four American citizens? 
Why have the relatives of the victims, 
who have sought explanations from 
our Government, been told that there 
is nothing America can do, that keep- 
ing the case alive will merely under- 
mine the Duarte regime, that Ameri- 
can foreign policy will function more 
smoothly if they simply forget these 
horrible, senseless crimes? 

Those are the kinds of responses the 
relatives have gotten from American 
officials. I am disgusted by that kind 
of official response. 

The murder of these women is a 
tragedy for our country, but it is espe- 
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cially tragic in Connecticut. Jean 
Donovan, one of the missionaries, 
grew up in Westport, and she has a 
brother, Michael Donovan, who lives 
in my home town of Danbury. I have 
talked to the Donovans and I know 
the unsatisfying answers they have 
gotten from the State Department. I 
know the suffering they have been 
forced to endure—even the humilia- 
tion of hearing from American offi- 
cials that their continued questions 
about the death of Jean Donovan 
serves the cause of the Communists. 
That kind of insult does a disservice to 
these people, to the families of the 
other slain missionaries, and to the 
cause of justice for all Americans in 
foreign lands. 

One year after the death of these 
four women, it is time to ask—no; it is 
time to demand—that our Govern- 
ment communicate to the Government 
of El Salvador our people's determina- 
tion to resolve the crimes of December 
2, 1980. For as long as the murders 
remain unsolved, as long as the mur- 
derers of Jean Donovan and her fellow 
missionaries remain free, as long as 
those in the Salvadoran military and 
Government who complied before or 
after the fact in the brutal slayings 
and in the subsequent coverup—for 
that long, our respect for Salvadoran 
justice must be jeopardized, and our 
belief in the Salvadorans' commitment 
to internal stability and to mutually 
advantageous cooperation with the 
United States must be compromised. 

The standards that this bill would 
require the Government of El Salva- 
dor to meet, and the President of the 
United States to certify to the Con- 
gress, do not tie the hands of our for- 
eign policymakers. They do not set an 
unreachable standard for a troubled 
regime. They do not give advantage to 
the Communists who are at war with 
the Duarte government. 

These standards demand, simply, 
one thing: Justice. And if this House 
will not stand for justice in the case of 
four young women brutally murdered 
a year ago in El Salvador, in whose 
name wil we draw the line? In what 
instance of brutality against innocent 
American citizens will stand and say 
“enough”? 

I urge my colleagues to join me in 
sending to our own State Department 
and to the Government of El Salvador 
a clear message of disgust with the ter- 
rible delay in investigating the mur- 
ders of the four missionaries, and a 
message that the lives of American 
citizens will not be casually sacri- 
ficed—and then forgotten—by friend 
or foe. 

Mr. BARNES. Mr. Chairman, will 
the gentleman yield? 

Mr. RATCHFORD. I yield to the 
gentleman from Maryland. 

Mr. BARNES. Mr. Chairman, I want 
to salute the gentleman for raising 
this issue. It is an ongoing maddening 
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frustration for those of us who spend 
a lot of time working on the policy of 
the United States with respect to El 
Salvador that the deaths of these four 
religious workers, the deaths of two 
American labor officials, one of whom 
was a constituent of mine, under simi- 
lar circumstances in El Salvador, have 
not yet been resolved. We continue to 
press both the Government of E] Sal- 
vador and the Government of the 
United States, which obviously has 
vast influence over our allies in El Sal- 
vador, to resolve these questions and 
to let the families know that justice is 
ultimately going to be achieved. 

I commend the gentleman for rais- 
ing this concern and reminding the 
Congress and the American people of 
what needs to be regarded as a very 
important issue. 

If I could just take the time, I would 
also like to commend the gentleman 
from New York for his initiative in of- 
fering this amendment which, as 
chairman of the subcommittee in this 
region, I strongly support, and I urge 
the adoption of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. WkEISS). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. LAGOMARSINO 

Mr. LAGOMARSINO. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LAGOMARSINO: 
Page 75, line 25, add the following new sub- 
section: 

“Sec. 718. (a) In furnishing assistance 
under this Act to the Government of Nica- 
ragua, the President shall take into account 
the extent to which that Government has 
engaged in violations of internationally rec- 
ognized human rights (including the right 
to organize and operate labor unions free 
from political oppression, the right to free- 
dom of the press, and the right to freedom 
of religion) and shall encourage the Govern- 
ment of Nicaragua to respect those rights. 

"(b) In furnishing assistance under this 
Act to the Government of Nicaragua, the 
President shall take into account the extent 
to which that Government has fulfilled its 
pledge of July, 1979 to the member states of 
the Organization of American States— 

(1) to establish full respect for human 
rights in Nicaragua in accordance with the 
United Nations Universal Declaration of the 
Rights and Duties of Man and the Charter 
on Human Rights of the Organization of 
American States; 

(2) to allow the free movement in Nicara- 
gua of the Inter-American Commission on 
Human Rights; and 

(3) to establish the framework for free 
and democratic elections so that the people 
of Nicaragua may elect their representatives 
to city councils, to constitutional assembly, 
and to Nicaragua’s highest-ranking authori- 
ties, with such framework to include, but 
not be limited to, the full and complete op- 
portunity for political activity of the Nicara- 
guan people. 

"(c) Assistance to the Government of 
Nicaragua shall be terminated if the Presi- 
dent determines and reports to the Congress 
that the Government of Nicaragua cooper- 
ates with or harbors any international ter- 
rorist organization or is aiding, abetting, or 
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supporting acts of violence or terrorism in 
other countries, or that Soviet, Cuban, or 
other foreign combat military forces are sta- 
tioned or situated within the borders of 
Nicaragua and the presence of such forces 
constitutes a threat to the national security 
of the United States or to any Latin Ameri- 
can ally of the United States. 

“(d) Any agreement between the United 
States and the Government of Nicaragua re- 
garding the use of funds appropriated to 
carry out this Act, which are to be made 
available in the form of loans, shall specifi- 
cally require that to the maximum extent 
possible such loan funds, and any local cur- 
rency generated in conjunction therewith, 
shall be used for assistance to the private 
sector. Local currency loan programs in 
Nicaragua shall be monitored and audited in 
accordance with section 624(g) of the For- 
eign Assistance Act of 1961, as amended.” 

Mr. LAGOMARSINO (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I am offering this amendment 
today because I believe it important 
for the Congress to go on record with 
its concerns about the disturbing 
events that are now taking place in 
Nicaragua. 

The amendment incorporates an 
amendment that Mr. Mica was going 
to offer. I commend his contribution. 

As the Members of this well know, I 
have had serious reservations about 
the usefulness of providing any assist- 
ance to the current Government of 
Nicaragua. I have been concerned that 
the Marxist Sandinista leadership, 
which now rules that country, has 
from the beginning sought to subvert 
that revolution and establish a Cuban- 
style totalitarian dictatorship. I 
remain convinced that, if allowed to 
do so on their own, they would soon 
achieve that result. 

Of more concern, however, is the 
fate of the vast majority of the Nica- 
raguan people who have suffered so 
greatly in their search for the democ- 
racy, pluralism and full respect for in- 
dividual liberty and human rights. 
These brave citizens which include 
members of the Catholic church, free 
trade unions, the business community, 
peasant organizations, and democratic 
political leaders. Their courage in re- 
sisting, to the best of their ability, the 
blatant advances of a Cuban-Soviet 
backed dictatorship deserves our sup- 
port. 

Mr. GILMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from New York. 

Mr. GILMAN. Mr. Chairman, I want 
to commend the gentleman from Cali- 
fornia (Mr. LAGOMARSINO) for intro- 
ducing this amendment and for focus- 
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score the responsibility of the Govern- 
ment of Nicaragua to fully respect 
human rights and to provide a proper 
environment for an open and free elec- 
tion. 

The gentleman and I recently were 
observers of the national election in 
Honduras, an election which was grati- 
fying because it was an open and free 
election and which resulted in becom- 
ing & shining example for the other 
governments of Central America. 

I think that the gentleman's amend- 
ment is sound, and deserves the whole- 
hearted support of all of our col- 
leagues. 

Mr. BARNES. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Maryland, the chair- 
man of the subcommittee. 

Mr. BARNES. I thank the gentle- 
man from California for yielding to 
me. 

Mr. Chairman, the gentleman from 
California has had a longstanding in- 
terest in developments in Nicaragua. I 
think that the gentleman's amend- 
ment correctly and adequately ex- 
presses the concerns that we all share 
with respect to the developments in 
Nicaragua, but it also continues to give 
President Reagan and the administra- 
tion the kind of flexibility that I think 
they need. 

In my travels in that region—and I 
have just returned; I was this past 
week in Venezuela and in Panama—I 
have yet to meet really anybody who 
does not think that the United States 
has no choice but to continue to sort 
of hang in there in Nicaragua and to 
try to influence events there. This 
amendment permits the Reagan ad- 
ministration to do that, and I am 
gratified that the gentleman supports 
this concept. I support the amend- 
ment that the gentleman has offered. 

Mr. LAGOMARSINO. I thank the 
gentleman. 

Mr. Chairman, I might say that it 
probably would have been easier to 
offer an amendment striking every- 
thing out, everything for Nicaragua. I 
do not think that would be responsi- 
ble. I think we have to at least main- 
tain the possibility of a constructive 
relationship with that government 
and hope to wean it away from the di- 
rection I am afraid it is going in. 

It might be interesting to this body 
to know that, although some assist- 
ance has been cut off to the Govern- 
ment of Nicaragua, some limited as- 
sistance is continuing to the private 
sector. 

So I think there is precedent for the 
view that we are taking. 

Mr. BARNES. If the gentleman will 
yield on that point, repeatedly in 
recent weeks my contacts in Nicaragua 
and in the region generally have 
stressed the importance of or continu- 
ing to support pluralism in that coun- 
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try through the kind of limited sup- 
port that the gentleman has men- 
tioned with respect to the private 
sector. If we retain that kind of flexi- 
bility, as the gentleman's amendment 
permits, it can be a very positive influ- 
ence. 

Mr. LAGOMARSINO. It is probably 
important, if for no other reason, for 
the ability for us to say, "At least we 
offered." 

Mr. BARNES. That is correct. 

Mr. YATRON. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Pennsylvania. 

Mr. YATRON. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in support of 
the amendment offered by the gentle- 
man from California, and I wish to 
commend him for what I feel is a very 
statesmanlike measure. Mr. Chairman, 
we need to clarify congressional con- 
cern for what is apparently becoming 
a totalitarian regime in Nicaragua. 
Clearly, the Nicaraguan Government’s 
active support of the guerrilla move- 
ments throughout Central America 
has contributed to the increasing po- 
litical turmoil in this region. 

Furthermore, the repressive political 
policies of the Sandinistas suggest 
that popular support for this belea- 
guered regime is declining rapidly. If 
we are going to authorize economic aid 
to Nicaragua, I believe that it is abso- 
lutely essential that we consider the 
stipulations embodied in this amend- 
ment. 

Mr. Chairman, I would like to again 
commend the gentleman from Califor- 
nia (Mr. LAGOMARSINO) for taking the 
initiative in this matter, and I urge 
that we adopt this amendment. 

Mr. MICA. Mr. Chairman, will the 
gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Florida. 

(By unanimous consent, Mr. LAGO- 
MARSINO was allowed to proceed for 3 
additional minutes.) 

Mr. MICA. Mr. Chairman, I would 
like to also commend the gentleman 
from California for his actions on this 
amendment. I might point out to my 
colleagues that the junta in Nicara- 
gua, on July 12, 1979—and I have a 
copy of the document—sent a docu- 
ment to the OAS, saying that they 
would be calling for fair and free elec- 
tions, that they would follow through 
with many of the proposals which the 
gentleman is talking about in his 
amendment. 

So I commend the gentleman. I 
think we ought to hold the junta to 
their promises, not only in this docu- 
ment, but as set forth in the gentle- 
man's amendment. 

Mr. LAGOMARSINO. I thank the 
gentleman. As the gentleman knows, 
those provisions are included in this 
amendment at his suggestion, and I 
appreciate his contribution. 


December 9, 1981 


Mr. MICA. I think that is worth re- 
peating, that the document that they 
signed is a part of this amendment. 

Mr. LAGOMARSINO. I thank the 
gentleman. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
chairman of the committee. 

Mr. ZABLOCKI. Mr. Chairman, the 
gentleman's amendment has been 
carefully studied on this side, it has 
broad support, and I join with my col- 
leagues in commending the gentleman 
from California. We are prepared to 
accept the gentleman's amendment. 

Mr. LAGOMARSINO. I thank the 
gentleman. 

Mr. HARKIN. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Iowa. 


Mr. HARKIN. Mr. Chairman, I 


would like to ask the gentleman: How 
does section (a) of your amendment 
differ from the present law governing 
the observance of human rights in 
terms of our bilateral aid assistance 
right now? Is not that the same kind 
of wording? 
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Mr. LAGOMARSINO. I think it is 
essentially the same except that it de- 
tails what we are talking about, free 
labor unions, the right to freedom of 
the press and the right to freedom of 
religion, which is all of great concern 
in Nicaragua. 


Mr. HARKIN. The gentleman is 
very interested in having the right to 
organize and operate labor unions and 
freedom of the press and freedom of 
religion in Nicaragua. I wonder if the 
gentleman would be as interested in 
having those same things apply to let 
us say, Chile. They do not allow labor 
unions to operate in Chile. There is no 
freedom of the press in Chile. 

Mr. LAGOMARSINO. We are not 
proposing economic assistance to Chile 
in this bill as far as I know. There is 
nothing in this bill that proposes to 
give any such assistance to Chile. 

Mr. HARKIN. That is true. The 
Senate has passed it and I am hopeful 
that the House conferees will remain 
very adamant in keeping these same 
sanctions on Chile that we have had in 
the past and not giving in to the 
Senate. That is why I raised this with 
the gentleman. 

Mr. LAGOMARSINO. I thank the 
gentleman for his concern. 

Mr. Chairman, I believe the United 
States, as the leader of the free world, 
has a duty and an obligation to reach 
out and try and assist those forces of 
moderation. It is for this reason that I 
support the inclusion of an assistance 
program for Nicaragua with certain 
reservations as outlined in my amend- 
ment. 
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First, the amendment requires the 
President to take into account the 
level of respect that the Government 
of Nicaragua has given to internation- 
ally recognized human right, including 
such areas of a free press, free labor 
movement, and religious freedom. 
Second, the amendment requires the 
President to take into account the 
extent to which that Government has 
fulfilled its March 1982 pledge to the 
OAS to respect human rights, allow 
free movement to the Inter-American 
Human Rights Commission, and estab- 
lish a framework for free, democratic 
elections and political activity. 

Third, the amendment calls for the 
termination of assistance to the gov- 
ernment if the President determines 
that it is supporting and/or exporting 
violence and terrorism, or allow the 
stationing of Soviet, Cuban or other 
foreign troops on its soil that would 
pose a threat to the region. 

Finally, the amendment states that, 
to the maximum extent possible, the 
assistance should be  channeled 
through the private sector to promote 
pluralism. 

While a list of the outrages that 
have been perpetrated by the Sandi- 
nistas upon the people of Nicaragua 
and her neighbors in Central America 
that dictate the reservations contained 
in my amendment could well fill a 
book, in the interest of time I will only 
remind the House of the four areas of 
most concern. 

1. NICARAGUA'S SUPPORT FOR REGIONAL 
INSURGENTS 

The Sandinistas have continued to 
actively seek to subvert the govern- 
ments of their neighbors in Central 
America. Most blatantly, they have, 
on a massive scale, provided training, 
supplies and logistical support for the 
Marxist insurgents in El Salvador. In 
addition, they have acted as conduits 
for Cuban supplied arms and supplies 
throughout the region. 

2. NICARAGUA'S MASSIVE MILITARY BUILDUP 

The Nicaraguan Government has 
launched the most massive military 
buildup in the region since the Cuban 
revolution. They are currently build- 
ing a 50,000 man army and a 200,000 
strong militia, which is far beyond any 
defensive need. The current armed 
forces level of between 20,000 and 
30,000 regular troops, plus more than 
80,000 reservists and militia, is already 
larger than all of the armed forces of 
the rest of the Central American coun- 
tries combined. Furthermore, they 
have begun to introduce a new level of 
weapons sophistication in tanks, 
planes, and missiles that threatens to 
be an arms race. 

3. EXTENSIVE CUBAN PRESENCE IN NICARAGUA 

At the present time, there are some 
5,000 to 6,000 Cubans in Nicaragua, 
1,000 to 1,500 of which are military 
and civilian military and security ad- 
visers. Despite whatever good deed we 
are supposed to believe these people 
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are doing for Nicaragua, we do know 
that they are running state security, 
the secret police and are helping to es- 
tablish the foundation of a Marxist-to- 
talitarian state. In total disregard to 
the offers of friendly governments, 
such as Panama, Venezuela, Costa 
Rica, and Mexico, the Sandinistas 
chose the Cubans to lay the founda- 
tions of their new society. 

4. THE GOVERNMENT OF NICARAGUA'S LACK OF 

RESPECT FOR PLURALISM 

After pledging to the OAS that it 
would establish a pluralistic system 
with a mixed economy and respect for 
individual rights, the Sandinista Gov- 
ernment has made a mockery of its 
promises. The Government of Nicara- 
gua has constantly harassed the demo- 
cratic political parties and the demo- 
cratic labor unions, banned Managua's 
Archbishop from holding Sunday mass 
on television, closed down La Prensa, 
the country's only independent news- 
paper, five times postponed elections 
until 1985, and moved against the pri- 
vate sector by arbitrarily expropriat- 
ing property and arresting top busi- 
ness leaders. 

As you can see, the path that the 
Sandinistas have chosen is clear. I be- 
lieve we must act, however, to provide 
an alternative to that course. We must 
not be in a position of allowing the 
Nicaraguan leadership to claim that 
we turned our backs and left them 
with no choice. This does not mean 
that we just hand over the economic 
tools they need to consolidate their 
revolution. We can offer them, howev- 
er, assistance that is specifically tar- 
geted to help fulfill the pledges they 
made to the world about respect for 
democracy, human rights, pluralism, 
and individual liberty. My amendment 
makes their choice clear, accept our 
help and return the revolution to the 
people, or reject aid and continue to 
subvert the revolution. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. LAGOMAR- 
SINO). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. SOLARZ 

Mr. SOLARZ. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Soranz: Page 
15, immediately after line 18, insert the fol- 
lowing new section 717 and redesignate ac- 
cordingly: 

IMMIGRANT VISAS FOR TAIWAN 

Sec. 717. The approval referred to in the 
first sentence of section 202(b) of the Immi- 
gration and Nationality Act shall be consid- 
ered to have been granted with respect to 
Taiwan (China). 

Mr. SOLARZ. Mr. Chairman, I think 
this is a noncontroversial amendment. 
It is acceptable to the distinguished 
chairman of the committee and I 
gather to the ranking minority 
member as well. 
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I offer it on behalf not only of 
myself, but my very good friend from 
the State of Washington (Mr. Pritcn- 
ARD), the ranking minority member of 
the Subcommittee on Asian and Pacif- 
ic Affairs. 

It is designed to correct an inequity 
in our immigration policy toward 
Taiwan. It would extend to Taiwan eli- 
gibility for up to 20,000 immigrant 
visas a year which was taken away 
from them inadvertently at the time 
we normalized our relationship with 
the People's Republic of China. We 
have found a formula for inclusion in 
this legislation which is acceptable to 
the People's Republic of China and it 
would therefore not have any adverse 
consequences for our relationship with 
them, but it would restore a right 
which the people on Taiwan had pre- 
viously without in any way increasing 
the number of immigrants we admit to 
our country each year. 

I think this is a simple matter of 
fairness and equity. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. SOLARZ. I yield to the gentle- 
man from Wisconsin. 

Mr. ZABLOCKI. I thank the gentle- 
man for yielding. 

There is no objection to the gentle- 
man's amendment on this side of the 
aisle and we accept the amendment. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. SOLARZ. I yield to the gentle- 
man from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, 
the gentleman from New York has ex- 
plained his amendment to the minori- 
ty. We accept his amendment on this 
side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. SoLARZ). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. LEACH OF IOWA 

Mr. LEACH of Iowa. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LEACH of Iowa: 
Page 75, after line 18, insert the following 
new section 717 and redesignate according- 
ly: 

USE OF CHEMICAL AND TOXIN WEAPONS 

Sec. 717. (a) The Congress condemns the 
use of, and the provision for use of, chemi- 
cal agents and toxin weapons against the 
peoples of Laos, Kampuchea, or Afghani- 
stan. 

(b) It is the sense of the Congress that the 
President should, acting through the Per- 
manent Representative of the United States 
to the United Nations and all other appro- 
priate diplomatic agents, seek definite meas- 
ures to bring to an end actions by any party 
or government in using, and providing for 
use, chemical agents or toxin weapons 
against the peoples of Laos, Kampuchea, 
and Afghanistan, in violation of the spirit 
and the provisions of— 

(1) the Convention on the Prohibition of 
the Development, Production and Stockpil- 
ing of Bacteriological (Biological) and Toxin 
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Weapons and on Their Destruction (done at 
Washington, London, and Moscow on April 
10, 1972); 

(2) the Protocol for the Prohibition of the 
Use in War of Asphyxiating, Poisonous or 
Other Gases, and of Bacteriological Meth- 
ods of Warfare (signed at Geneva on June 
17, 1925); and 

(3) customary international law. 

(c) It is further the sense of Congress that 
the President should— 

(1) allocate the highest possible priority to 
the development of further evidence clarify- 
ing the nature and origins of the chemical 
agents and toxin weapons being used 
against the peoples of Laos, Kampuchea, 
and Afghanistan; and 

(2) vigorously seek a satisfactory explana- 
tion from the Government of the Soviet 
Union regarding the strong circumstantial 
and presumptive evidence of its role in the 
use, or provision for use, of such weapons. 

(d) The Congress reiterates the concern 
expressed in House Resolution 644 (96th 
Congress), adopted by the House of Repre- 
sentatives on May 19, 1980, regarding the 
outbreak of pulmonary anthrax near Sverd- 
losk on April 3, 1979, and expresses its dis- 
appointment that the Soviet Union has 
failed adequately to respond to requests for 
data explaining this incident as provided in 
the Convention on the Prohibition of the 
Development, Production and Stockpiling of 
Bacteriological  (BiologicaD and  Toxin 
Weapons and on Their Destruction. 

(e) It is further the sense of Congress that 
the negotiation of a treaty prohibiting the 
development, production, and stockpiling of 
chemical weapons, with reliable verification 
provisions, should be given a high priority 
by the United States Government and by all 
foreign governments. 

Mr. LEACH of Iowa (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. LEACH of Iowa. Mr. Chairman, 
one of the most profoundly disturbing 
issues facing the United States and 
the world community today is the use 
of biochemical weapons by Soviet- 
backed Communist forces in Indo- 
china and Afghanistan. Concrete evi- 
dence released by the State Depart- 
ment this fall makes it clear that 
deadly mycotoxins are being used as 
weapons on remote battlefields in 
Laos, Kampuchea, and probably Af- 
ghanistan, in direct and flagrant viola- 
tion of the Geneva Protocol of 1925, 
the Biological Weapons Convention of 
1972, and customary international law. 
Symbolic of the horror of this practice 
is the systemic and genocidal effort to 
exterminate the Hmong people of 
Laos by dropping a substance, de- 
scribed by its victims as yellow rain, 
which causes convulsions, nausea, 
bleeding from the nose and mouth, 
and death. Strong circumstantial evi- 
dence leaves little doubt that the 
source of this hideous new form of 
warfare is the Soviet Union. 

The purpose of the amendment I am 
introducing today is to lend support to 
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the administration's effort to bring an 
end to this gross violation of interna- 
tional law and humanitarian princi- 
ples. Now that we finally possess con- 
crete physical evidence corroborating 
the longstanding human testimony to 
the renewed use of chemical weapons 
and clarifying the nature of the agents 
being employed, it is essential that the 
U.S. Government take all possible 
steps to insure that the full weight of 
international law and world opinion is 
brought to bear in the effort to halt 
this vicious and cynical practice. Any 
delay in pursuing this issue will lead to 
further deaths, and we will share the 
guilt if we do not do all possible to 
stop this crime against humanity. A 
timely reiteration of strong congres- 
sional concern should assist the ad- 
ministration as it pursues this problem 
bilaterally and in international 
forums. i 

The amendment I have proposed is 
self-explanatory. It simply condemns 
the use of chemical agents and toxin 
weapons against the peoples of Laos, 
Kampuchea, and Afghanistan and ex- 
presses the sense of Congress that the 
administration should take all appro- 
priate steps under existing interna- 
tional conventions to bring an end to 
this practice. It also expresses the dis- 
appointment of the Congress that the 
Soviet Union has failed adequately to 
explain the outbreak of pulmonary an- 
thrax near Sverdlosk on April 3, 1979, 
refusing, for example, to allow observ- 
ers to assess the possibility that a bio- 
chemical weapons stockpile existed in 
violation of the Biological Weapons 
Convention. 

Finally, my proposed amendment 
expresses the sense of Congress that 
priority should be given to the negoti- 
ation of a treaty prohibiting the devel- 
opment, production and stockpiling of 
chemical weapons, recognizing that re- 
liable verification provisions must be a 
key element in any such treaty. Both 
the Sverdlosk incident and the re- 
newed use of biochemical weapons 
now occurring in Indochina and Af- 
ghanistan underscore the fact that 
verification must be a central feature 
of all arms control agreements. 

In strategic terms, the use of bio- 
chemical weapons raises the possibili- 
ty that without new international 
sanctions another enormously expen- 
sive and awesomely dangerous arms 
race may be in the making. Faced with 
evidence that the Soviets have not 
only a capacity but also a willingness 
to use biochemical weapons, the 
United States has only two realistic 
options. National security requires 
that we either upgrade significantly 
our own chemical arsenal or launch 
negotiations aimed at definitively 
eliminating biochemical instruments 
of warfare. Given the training and 
technological advantage currently en- 
joyed by the Soviets, strategic as well 
as humanitarian considerations make 
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arms control vastly preferable to a 
costly new arms race that in the long 
run no one can win. Particularly as we 
enter a new round of arms control ne- 
gotiations, I consider it essential that 
due attention be paid to rectifying the 
woeful absence of adequate con- 
straints against the development, pro- 
duction and stockpiling of biochemical 
weapons. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. LEACH of Iowa. I yield to the 
gentleman from Wisconsin. 

Mr. ZABLOCKI. Mr. Chairman, we 
have no objection to the amendment. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. LEACH of Iowa. I yield to the 
gentleman from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, 
we have no objection on this side. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa (Mr. LEACH). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. IRELAND 

Mr. IRELAND. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. IRELAND: 

Page 75, line 25, add the following new 
section: 

Sec. 718. (a) In considering whether to 
provide assistance, make sales, extend cred- 
its, or guarantee loans under the provisions 
of the Foreign Assistance Act of 1961 or the 
Arms Export Control Act to any country 
represented at the Meeting of the Ministers 
of Foreign Affairs and Heads of Delegations 
of the Non-Aligned Countries to the 36th 
General Session of the General Assembly of 
the United Nations on September 25 and 28, 
1981, the President shall take into account 
whether such country has dissociated itself 
from the communique issued following the 
meeting. 

(b) Within 30 days of enactment of this 
section, the President shall send a report to 
the Speaker of the House of Representa- 
tives and the Committee on Foreign Rela- 
tions of the Senate on the countries which 
have dissociated themselves from the nona- 
ligned countries communique. 

Mr. IRELAND. Mr. Chairman, the 
gentleman from New York (Mr. 
GILMAN) and I have introduced this 
amendment stemming from our expe- 
rience as members of the U.S. delega- 
tion to the United Nations General As- 
sembly. 

It quickly became clear to us that 
much of the activity of the U.N. and 
particularly much of the rhetoric of 
the so-called nonalined movement is 
disturbingly and even pointedlessly 
anti-American. Our country and our 
Government is accused of everything 
including the weather. It would be 
funny if it were not so serious, but it is 
serious, because this constant litany of 
criticism helps feed a basic paranoia 
about U.S. policies and U.S. intentions 
which does not help our country and 
which does not serve the real interest 
of world peace. 
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Accordingly, when our able Ambas- 
sador to the U.N. the Honorable 
Jeane Kirkpatrick, decided to call a 
halt to the practice of nonalined na- 
tions routinely blasting the United 
States regardless of fact, the gentle- 
man from New York (Mr. GILMAN) and 
I thought that it was time that the 
Congress backed her efforts. 

Thus we are offering an amendment 
to the bill today in language that fol- 
lows closely that which is already in 
the Senate bill. We have simplified the 
reporting requirements in the Senate 
bill because we feel that the intent of 
the bil remains the same without 
needlessly complicating the adminis- 
tration's ability to conduct foreign 
policy. 

We debated whether we should 
make our amendment more general 
rather than specifically referring to 
the nonalined communique of Septem- 
ber 29, and Mrs. Kirkpatrick's efforts 
to gain a repudiation of the signers of 
that ill-advised slanderous and gener- 
ally outrageous communique drafted 
not surprisingly by our friends from 
Cuba. 

We decided not to make our amend- 
ment more general for two specific 
reasons. First, because a more general 
provision would clearly get into the 
issues already taken into account in 
U.S. policy on allocating foreign aid 
and, second, because the specific inci- 
dent is addressed by Ambassador Kirk- 
patrick and our amendment serves as 
an excellent example of the need to 
call a halt to this destructive process 
on the part of nations which should 
frankly know better. 

Mr. Chairman, it is clear to me and I 
feel it is clear to all of us here today 
that the United States should not con- 
stantly put itself in the position of 
being a punching bag that just hap- 
pens to dispense money. 

If nations friendly to us wish to con- 
tinue to receive our economic and mili- 
tary assistance, then it does not seem 
too much to ask that they weigh their 
participation in international confer- 
ences and communiques more careful- 
ly when the outcome of those activi- 
ties will clearly be against the best in- 
terests of the United States. 

Mr. GILMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. IRELAND. I yield to the gentle- 
man from New York. 

Mr. GILMAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, I wish to associate 
myself with the remarks of the gentle- 
man from Florida (Mr. IRELAND). As 
the coauthor of this amendment, I 
wish to commend the gentleman for 
his leadership in this area and his tire- 
less efforts in bringing this matter to 
the attention of the House. 

Mr. IRELAND and I have been privi- 
leged to serve as congressional repre- 
sentatives to the current United Na- 
tions General Assembly. This experi- 
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ence has been extremely informative 
and educational, as we have had the 
honor of representing our country in 
the important tasks of seeking truth 
and understanding between nations. 
Unfortunately, there has developed a 
disturbing trend over the years by 
some nations to use such international 
forums to mask the truth and spread 
misunderstanding. A flagrant point in 
case has been the action of the so- 
called nonalined movement under the 
leadership of Cuba. 

The result of this year's nonalined 
meeting, as spelled out in its communi- 
que of September 25 and 28, was un- 
paralleled in its harshness, one-sided- 
ness, and an almost wholly anti-Ameri- 
can tone. While the United States was 
singled out for attack some nine times 
by name, and dozens of times by impli- 
cation, the Soviet Union's aggressive 
actions around the globe were not 
once mentioned. 

While we would expect such slander 
from some quarters, a large number of 
the 97-nation nonalined members are 
friendly to our Nation and willingly 
accept vast amounts of U.S. economic 
assistance and military aid. Concern 
about the true views of such friendly 
states led our U.N. permanent Repre- 
sentative, Ambassador Jeane Kirkpat- 
rick, to write a number of the nona- 
lined nations to express dismay at the 
communique and to solicit their indi- 
vidual views and reservations about 
that document. 

In response to the nonalined com- 
munique, and in support of Ambassa- 
dor Kirkpatrick's initiative, Senator 
MOYNIHAN introduced, and the Senate 
adopted, an identical amendment now 
before the House. Congressman IRE- 
LAND and I are simply seeking to have 
the House join the Senate, and our 
delegation to the U.N. General Assem- 
bly in requiring the President to take 
into account the views of the nona- 
lined member states with regard to 
their communique when the United 
States is considering the provision of 
economic or military aid. 

By adopting this amendment, the 
Congress would go on record stating 
that what the United States says pub- 
licly is to be taken seriously. We would 
under no circumstances sign any docu- 
ment which we did not endorse solely 
because we were part of a group or 
bloc of nations. If, as some nations 
contend, we are not to take the state- 
ments of the nonalined members seri- 
ously, we then must ask how are we to 
know what should be taken seriously. 

We are not seeking to force any 
member states of the nonalined move- 
ment, regardless of their aid relation- 
ship, to promote our interests. But if 
they truly wish us to respect their 
nonalined status, then we can expect 
that they would not actively join in 
unwarranted and baseless political at- 
tacks upon our Nation and our poli- 
cies. 
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Accordingly, I urge all of my col- 
leagues to join in support of this 
amendment and remind our friends in 
the nonalined movement that we are 
taking them at their word. 
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Mr. IRELAND. I thank the gentle- 
man. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. IRELAND. Yes; I will be glad to 
yield to the chairman. 

Mr. ZABLOCKI. We have carefully 
reviewed the amendment offered by 
the gentleman from Florida (Mr. IRE- 
LAND) and the gentleman from New 
York (Mr. GILMAN) and we are pre- 
pared to accept the amendment. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. IRELAND. I yield to the distin- 
guished ranking member. 

Mr. BROOMFIELD. Mr. Chairman, 
we also accept the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. IRELAND). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. YATRON 

Mr. YATRON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Page 75, after line 18, insert the following 
new section 717 and redesignate according- 
ly: 

SETTLEMENT OF THE CYPRUS CONFLICT 

Sec. 717. It is the sense of the Congress— 

(1) that, in furnishing United States for- 
eign assistance for Turkey, Greece, and 
Cyprus, the President should take into ac- 
count whether these governments are help- 
ing to promote a peaceful settlement of the 
Cyprus dispute; and 

(2) that a peaceful solution to the conflict 
in Cyprus should entail the withdrawal of 
all foreign troops from the Republic of 
Cyprus and provide for the opportunity of 
return of Cypriot refugees to their homes. 

Mr. YATRON. Mr. Chairman, this 
amendment seeks to reaffirm our com- 
mitment, to bringing about a peaceful 
solution, to the conflict in Cyprus. 

In 1974, Turkey invaded Cyprus with 
U.S.-supplied NATO armaments. As a 
result, over 200,000 Cypriots have been 
forced to live as refugees in their own 
homeland. 

Clearly, Turkey has proven itself a 
close ally and one of our most impor- 
tant partners in the southeastern 
flank of NATO. However, its unwar- 
ranted occupation of Cyprus had con- 
tributed to political hostilities in the 
Mediterranean which could adversely 
affect our strategic interests in the 
near future. 

Mr. Chairman, intercommunal nego- 
tiations have continued in Cyprus for 
1 year under the direction of a special 
U.N. Representative, but little 
progress has been made toward achiev- 
ing a just and lasting solution. 

Unless the United States uses its in- 
fluence to encourage Turkey to with- 
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draw its troops from Cyprus, our stra- 
tegic and political alliances will be se- 
verely weakened and the Cypriot 
people will never achieve their basic 
right, to self-determination. 

Mr. Chairman, this is a noncontro- 
versial amendment which coincides 
with the administration's efforts to 
end the conflict in Cyprus. Mr. Chair- 
man, I urge unanimous support for 
this resolution. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. YATRON. I yield to the distin- 
guished chairman. 

Mr. ZABLOCKI. Mr. Chairman, we 
have carefully reviewed the gentle- 
man’s amendment and find no prob- 
lem with it. 

We are prepared to accept the 
amendment on this side. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield to me? 

Mr. YATRON. I yield to the distin- 
guished minority member. 

Mr. BROOMFIELD. Mr. Chairman, 
we on this side have reviewed the 
amendment. We think it is a good 
amendment. We hope it brings about 
progress. It has been far too long in at- 
tempting to achieve resolution of the 
Cyprus issue. I commend the gentle- 
man for his amendment. 

Mr. YATRON. I thank the gentle- 
man from Michigan. 

Mr. DERWINSKI. Mr. Chairman, 
will the gentleman yield? 

Mr. YATRON. I yield to the gentle- 
man from Illinois (Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Chairman, I 
commend the gentleman, but I would 
like to expand the issue. I think it is 
very fine for the two noble floor lead- 
ers to accept the amendment, but the 
facts of life are that the impasse on 
Cyprus has been going on for too long 
a time and a sense-of-Congress resolu- 
tion is not going to do too much. 

What we have to do is to provide 
some pressure on the U.N. where sup- 
posedly they play the role of mediator, 
and obviously the pressure has to be 
placed on the Government of Turkey 
to make some meaningful concessions. 

I think the gentleman is correct in 
highlighting this problem. I think it is 
important, though, that there be some 
diplomatic initiative. Frankly, we have 
had three administrations now that 
have shied away from asserting them- 
selves properly in bringing pressure on 
the Turkish Government; so I hope we 
can at least write the record to show 
that the gentleman not only has a 
positive sense-of-Congress resolution, 
but we want truly forceful support 
from the Department of State. 

Mr. YATRON. Mr. Chairman, I 
thank my colleague for his very mean- 
ingful contribution. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Pennsylvania (Mr. YATRON). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. COURTER 

Mr. COURTER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Page 75, after line 18, insert the following 
new section 717 and redesignate according- 
ly: 

INTERNATIONAL TERRORISM 


Sec. 717. (aX1) Section 620A of the For- 
eign Assistance Act of 1961 is amended— 

(A) in the section caption, by striking out 
"Grant Sanctuary to International Terror- 
ists" and inserting in lieu thereof “Support 
International Terrorism"; and 

(B) by amending subsection (a) to read as 
follows: 

„(a) Except where the President finds na- 
tional security to require otherwise, the 
President shall terminate all assistance 
under this Act to any government or inter- 
national organization which aids or abets 
any individual or group which has commit- 
ted an act of international terrorism. The 
President may not thereafter furnish assist- 
ance to such government or international 
organization until the end of the five-year 
period beginning on the date of such termi- 
nation. If, during its period of ineligibility 
for assistance under this section, a govern- 
ment or international organization aids or 
abets any other individual of group which 
has committed an act of international ter- 
rorism, such government's or organization's 
period of ineligibility shall be extended for 
an additional five years for each such indi- 
vidual or group.". 

(2) Subsection (b) of such section is 
amended by inserting ‘‘or international or- 
ganization” immediately after govern- 
ment“. 

(bX1) Section 3(fX1) of the Arms Export 
Control Act is amended to read as follows: 

"(fX1) Unless the President finds that the 
national security requires otherwise, he 
shall terminate all sales, credits, and guar- 
anties under this Act to any government or 
international organization which aids or 
abets any individual or group which has 
committed an act of international terrorism. 
The President may not thereafter make or 
extend sales, credits, or guaranties to such 
government or international organization 
until the end of the five-year period begin- 
ning on the date of such termination. If, 
during its period of ineligibility for sales, 
credits, and guaranties pursuant to this sub- 
section, a government or international orga- 
nization aids or abets any other individual 
or group which has committed an act of 
international terrorism, such government's 
or organization's period of ineligibility shall 
be extended for an additional five years for 
each such individual or group.“. 

(2) Section 3(1X2) of such Act is amended 
by inserting “or international organization” 
immediately after “government”. 

(c) In order to assist in reviewing United 
States foreign assistance programs (includ- 
ing the implementation of section 620A of 
the Foreign Assistance Act of 1961 and sec- 
tion 3(f) of the Arms Export Control Act), 
the President shall report annually to the 
Congress with respect to any foreign coun- 
try or international organization which en- 
gages in international terrorism or aids, 
abets, or otherwise assists international ter- 
rorism. This report shall include recommen- 
dations concerning United States policy 
with regard to the furnishing of foreign as- 
sistance programs for each such country or 
organization. 

(d) Section 4 of the Arms Export Control 
Act is amended by striking our "Iran," in 
the proviso in the second sentence. 
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Mr. COURTER (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. COURTER. Mr. Chairman, I 
would like to spend just a few mo- 
ments going over my amendment. It 
really is an amendment that is con- 
cerned with terrorism, international 
terrorism. 

First of all, the amendment amends 
two statutes, two acts—the Foreign As- 
sistance Act of 1961, as well as the 
Arms Export Control Act, and amends 
both those acts basically the same 
way. 

The Foreign Assistance Act talks in 
terms in the section that I indicate of 
termination obviously of assistance to 
countries which grant sanctuary to 
international terrorists. 

The Arms Export Control Act talks 
in similar language with regard to the 
termination of sales, credits, and guar- 
antees, to countries which grant sanc- 
tuary to international terrorists. 

I believe that the language in both 
those two sections, in both those acts, 
is unrealistically restricted. It is 
flawed and I would like to explain why 
now. 

With regard to the reference to 
countries in both acts, I think that 
should be somewhat expanded to in- 
clude international organizations. In 
this era of terrorists and terrorism be- 
coming an international concern, I 
would like to broaden the statutory 
language to make a prohibition not 
only with regard to countries, but also 
with regard to international organiza- 
tions if they engage in international 
terrorism. 

Truly, the thrust of the statute is to 
do something with regard to terrorism 
and it makes no difference whether 
that terrorism comes from countries 
or international organizations. 

Second, the language in both those 
acts talks in terms of which grants 
sanctuary to international terrorists. I 
believe likewise that that language is 
too restrictive and should be slightly 
broadened. 

I can imagine that some countries or 
some international organizations can 
involve themselves in international 
terrorism, can aid and abet interna- 
tional terrorism without actually 
granting sanctuary to international 
terrorists. 

I think, therefore, that language is 
far too restrictive. 

Third, my amendment increases the 
number of years of termination of as- 
sistance under both those acts from 1 
to 5 years. 

Finally, Mr. Chairman, on page 3 of 
my amendment, titled section (C), it 
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has to do with a new provision requir- 
ing a reporting, a reporting require- 
ment to the Congress by the Secretary 
of State or the President of the United 
States when he determines that there 
are acts of international terrorism. 

Right now there are similar report- 
ing requirements when the President 
of the United States or the Depart- 
ment of State determines that there is 
violation of international human 
rights. I think it would be appropriate 
and would assist in the deliberations 
of the two committees involved with 
foreign affairs and certainly the Mem- 
bers of this body and the other body if 
there were a similar reporting require- 
ment when it comes to acts of interna- 
tional terrorism. 

Certainly one is just as bad as the 
other. One is as abhorrent as the 
other. 

So my amendment adds a reporting 
requirement when it comes to a deter- 
mination by the executive branch of 
international terrorism. 

Finally, my amendment at the very 
bottom, which is section (d), elimi- 
nates what I think was a clear over- 
sight in the deliberations, although a 
very small oversight. 

Section 4 of the Arms Export Con- 
trol Act as amended is really the pur- 
pose and intent section of that par- 
ticular act. It talks in terms of the fact 
that the United States can give aid, 
military aid, sales, credits, guarantees, 
and so forth, to certain countries for 
true defense purposes, whether inter- 
nal or external, and making sure that 


those countries are friendly, which is 
all very well and good. 
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It goes on and says that no sales or 
assistance when it comes to sophisti- 
cated weapons systems, sophisticated 
weapons systems explained such as 
missiles and planes, shall be permitted 
under this act to any underdeveloped 
country. And then there is an exclu- 
sion, and the exclusion is as follows: 
Greece, Turkey, Iran, Israel, Republic 
of China, the Philippines, and Korea. 

The final section of my amendment 
simply deletes Iran, and I think I do 
not have to go into the reason and my 
rationale with regard to the deletion 
of Iran. 

Mr. ZABLOCKI. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, as well meaning as 
may be the amendment offered by the 
gentleman from New Jersey (Mr. 
COURTER) it is very far reaching. It is 
an amendment that I believe should 
be given further careful study. 

I wish to point out to the members 
of the committee that existing law 
(section 620(a) of the Foreign Assist- 
ance Act) already prohibits the fur- 
nishing of assistance to countries 
which grant sanctuary to internation- 
alterrorists. This section, provides for 
a suspension of assistance if the Presi- 
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dent finds that the country receiving 
assistance has in any way aided or 
abetted terrorism. Such assistance 
could not be resumed for a period of 1 
year. 

Mr. Chairman, the gentleman's 
amendment goes to a 5-year prohibi- 
tion. Therefore, should there be a 
change of government within a period 
of 2 or 3 years, under the gentleman’s 
provision in this amendment, the 
President could not, unless we amend- 
ed the law, resume aid to a country 
which could become friendly. 

I submit that this far-reaching 
amendment should be defeated be- 
cause it is not in our country’s best in- 
terests. We do have a sufficient provi- 
sion in the law under which the Presi- 
dent must act in section 620(a). 

I urge the amendment be defeated. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. ZABLOCKI. I yield to the gen- 
tleman from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, 
I want to join the chairman of our 
committee in his statement in opposi- 
tion to this amendment. I have been 
advised by the administration that the 
chairman is correct. It does broaden 
the law a great deal. They would like a 
lot more study on it. I certainly hope 
the Members will reject this amend- 
ment at this time. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. ZABLOCKI. I yield to the gen- 
tleman from New York. 

Mr. BINGHAM. I thank the chair- 
man for yielding. 

Mr. Chairman, I wonder if I could 
address a question to the sponsor of 
the amendment. 

Is it the gentleman's intention under 
this amendment that all payments to 
the United Nations would be terminat- 
ed? 

Mr. COURTER. Under only one cir- 
cumstance. If it were proven that the 
United Nations engaged in interna- 
tional terrorism, then obviously that 
provision could hold. 

Mr. BINGHAM. May I point out to 
the gentleman that the language of 
his amendment speaks of any interna- 
tional organization which aids or abets 
any group which has committed an act 
of international terrorism. Now, over 
the opposition of the United States, 
the United Nations has given certain 
recognition to the PLO, and we de- 
plore that. But that could be con- 
strued as aiding and abetting the PLO. 
So I would think that that is an illus- 
tration of the fact that this amend- 
ment may go far beyond even what 
the gentleman intends. 

Mr. ZABLOCKI. Mr. Chairman, I 
have the same concern, and will wel- 
come a clarification. Just what does 
the gentleman from New Jersey (Mr. 
CouURTER) mean by international or- 
ganization”? 
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Mr. COURTER. An international or- 
ganization can be, as far as anybody is 
concerned, any organization that en- 
gages in international terrorism if for 
some reason or another the United 
States is giving aid to that organiza- 
tion. 

Mr. ZABLOCKI. Mr. Chairman, we 
do not give any assistance to any inter- 
national organization other than those 
that are under the United Nations um- 
brella. Under the law, we would not 
and have not been giving any assist- 
ance to any country or organization 
which practices terrorism. 

Mr. COURTER. Let me ask the 
chairman a question, if he will yield to 
me. 

Let us just assume the fact that we 
were giving aid to an international or- 
ganization, whether it be the United 
Nations or some sort of economic de- 
velopment organization, and they 
clearly participated in terrorism, inter- 
national terrorism. I am sure the 
chairman and I am sure the people 
who have spoken against this amend- 
ment would want the ability for that 
aid to be terminated because of the 
terrorism involved. 

Mr. ZABLOCKI. Mr. Chairman, if I 
may reclaim my time, I must say to 
the gentleman, as I tried to make 
clear, we already provide in the law 
under section 620 that the assistance 
would have to be terminated. We do 
not need the gentleman's amendment. 

Mr. COURTER. Mr. Chairman, will 
the gentleman yield to me? 

Mr. ZABLOCKI. If the gentleman 
can clarify his amendment any fur- 
ther. 

Mr. COURTER. Yes, I will, if the 
gentleman will yield to me. 

Mr. ZABLOCKI. I yield to the gen- 
tleman from New Jersey. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. CouRTER and by 
unanimous consent, Mr. ZABLOCKI Was 
allowed to proceed for 3 additional 
minutes.) 

Mr. COURTER. Mr. Chairman, I 
think to say, in all due respect, sir, to 
the chairman, that the statutes are 
ful and replete and do not need 
changing is erroneous, because the 
statutes, both in the Foreign Assist- 
ance Act as well as the Arms Export 
Control Act, talk in terms of foreign 
countries or governments granting 
sanctuary to international terrorists. I 
can envision some situations where a 
country can be deemed not to be 
granting sanctuary, but nevertheless 
directly through cash expenditures 
aiding and abetting international ter- 
rorism, and I am sure that the chair- 
man can envision that as well. 

I think the language prohibiting or 
cutting off this type of thing only 
under those restrictive circumstances 
is very much too narrow. 
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Mr. ZABLOCKI. Mr. Chairman, if I 
may regain my time, as I have already 
stated to the gentleman, the provi- 
sions in law are clear that if the cir- 
cumstance that the gentleman pre- 
sumes would occur, assistance would 
be terminated. We do not need any ad- 
ditional language. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. ZABLOCKI. I am delighted to 
yield to the gentleman from New 
York. 

Mr. BINGHAM. I thank the chair- 
man for yielding. 

Mr. Chairman, let me point out that 
the gentleman's proposed amendment 
to the Arms Export Control Act would 
clearly require the termination of 
sales under that act to Saudi Arabia, 
since Saudi Arabia subsidizes the PLO. 
We know they do. And the PLO is 
clearly a terrorist organization. 

Is the gentleman proposing that we 
terminate all sales of equipment to 
Saudi Arabia? 

Mr. COURTER. If the gentleman 
will yield, I have a perfect response to 
the question. 

The gentleman knows as well as I do 
that both these statutes have an over- 
ride provision that permits the Presi- 
dent of the United States, if he deems 
it necessary for the security of this 
country, to make those sales or make 
those loans or make that assistance, 
he can do so. So, obviously, Saudi 
Arabia, if in fact what you say is true 
and could be proven, the override pro- 
vision would obviously apply. There 
would be no problem. 

Mr. BINGHAM. Mr. Chairman, if 
the gentleman would yield to me fur- 
ther, it seems clear to me that we 
should not be adopting language that 
we know is not to be applied and say 
the answer to the objection to it is to 
let the President waive it. The amend- 
ment clearly is directed at a most seri- 
ous problem, the problem of interna- 
tional terrorism, but as the chairman 
has pointed out, this is a problem that 
requires very careful handling, and 
this amendment, I think, would create 
all kinds of unforeseen difficulties for 
the administration. 

Mr. ZABLOCKI. In conclusion, Mr. 
Chairman, I want to repeat that this is 
a far-reaching amendment. I do not 
believe that it was carefully thought 
out. It can cause some real problems in 
the future. I hope the amendment is 
defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. COURTER). 

The amendment was rejected. 
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AMENDMENT OFFERED BY MR. MOFFETT 
Mr. MOFFETT. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


CONGRESSIONAL RECORD—HOUSE 


Amendment offered by Mr. MorrETT: Page 
75, after line 24, add the following new sec- 
tion: 

Sec. 718. (a) It is the sense of the Congress 
that the spread of international terrorism 
poses a grave and growing danger for world 
peace and for the national security of the 
United States. As a part of its vigorous op- 
position to the activities of international 
terrorism, the United States should take all 
steps necessary to ensure that no United 
States citizen is acting in the service of ter- 
rorism or of the proponents of terrorism. 

(b) Not later that six months after the en- 
actment of this Act, the President shall 
submit to the Speaker of the House of Rep- 
resentatives and the chairman of the Com- 
mittee on Foreign Relations of the Senate a 
report containing— 

(1) a description of all legislation, current- 
ly in force, and of all administrative reme- 
dies, presently available, which can be em- 
ployed to prevent the involvement, service, 
or participation by United States citizens in 
activities in support of international terror- 
ism or terrorist leaders; 

(2) an assessment of the adequacy of such 
legislation and remedies, and of the enforce- 
ment resources available to carry out such 
measures, to prevent the involvement, serv- 
ice, or participation by United States citi- 
zens in activities in support of international 
terrorism or terrorist leaders; and 

(3) a description of available legislative 
and administrative alternatives, together 
with an assessment of their potential impact 
and effectiveness, which could be enacted or 
employed to put an end to the participation 
by United States citizens in activities in sup- 
port of international terrorism or terrorist 
leaders. 


Mr. MOFFETT (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut? 

There was no objection. 

Mr. MOFFETT. Mr. Chairman, I 
have informed the distinguished chair- 
man and the distinguished ranking mi- 
nority member of this amendment. I 
think it is a commonsense amendment 
that will not require a great deal of 
time. It was passed by the Senate 
without objection on October 22. 

Basically, what it does is express the 
sense of the House that “The United 
States should take all steps necessary 
to ensure that no United States citizen 
is acting in the service of terrorism or 
of the proponents of terrorism.” 

I had not expected to see a major ar- 
ticle in the New York Times this 
morning on this subject—we have seen 
a number of them and here is another 
headlined: “Former Green Berets 
Found To Sell Their Skills to Un- 
friendly Regimes.” 

It is written by Phillip Taubman, 
and says: 

Many former Green Berets, men specially 
trained by the Army to be masters of the 
lethal arts, sell their skills to unfriendly 
governments and repressive regimes, accord- 


ing to Federal law enforcement officials and 
former members of the force. 
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These operations, concentrated in Africa, 
the Middle East, and South America, are 
said by these sources to have involved 
dozens of the thousands of former Army 
Special Forces veterans, better known as 
Green Berets. 


There are some very disturbing 
quotes by U.S. officials basically 
saying, “Gee, we can’t do anything 
about it.” 

But, the other body thought some- 
thing should be done about it, and 
even though we realize this is a deli- 
cate and very tricky area to legislate 
in, this amendment asks that the 
President report to the Congress 
within 6 months on current legislation 
and administrative remedies to pre- 
vent U.S. citizens from working in sup- 
port of international terrorist leaders, 
the effectiveness of those legislative 
remedies, and available legislative and 
administrative alternatives, with an 
evaluation of their potential impact 
and effectiveness for dealing with the 
problem. 

I think the American people want us 
to address this problem in some way. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. MOFFETT. I yield to the gen- 
tleman from Wisconsin. 

Mr. ZABLOCKI. Mr. Chairman, I 
want to commend the gentleman from 
Connecticut. The amendment he 
offers is a sound approach to one of 
the most serious problems facing the 
world. I think this approach is much 
more plausible and workable than the 
earlier procedure which I had to 
oppose. The gentleman’s amendment 
is totally consistent with what this 
country has always stood for. U.S. citi- 
zens should not be involved in terror- 
ist actions anywhere in the world, and 
the report the gentleman provides for 
consideration is a wise and prudent ap- 
proach. 

On the basis of the review of the 
proposals in the legislation, we are 
prepared to accept the gentleman's 
amendment. 

Mr. MOFFETT. I thank the gentle- 
man. 

Mr. DERWINSKI. Mr. Chairman, 
will the gentleman yield? 

Mr. MOFFETT. I yield to the gen- 
tleman from Illinois. 

Mr. DERWINSKI. Mr. Chairman, 
the gentleman from Michigan (Mr. 
BROOMFIELD) has given me the awe- 
some responsibility of accepting this 
amendment for this side, and we 
therefore do so. But, I was wondering 
if the gentleman would permit a ques- 
tion? 

Mr. MOFFETT. Certainly. 

Mr. DERWINSKI. I noticed earlier 
when the gentleman commented on 
the Peace Corps, and now when he re- 
ferred to his amendment, in each case 
the gentleman made a reference to de- 
velopments in the Senate. Is there any 
reason for the gentleman's preoccupa- 
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tion with developments in the other 
body these days? 

Mr. MOFFETT. Absolutely not. I 
think the gentleman knows me better 
than that, but I do thank the gentle- 
man for his support of this amend- 
ment and any other endeavor that the 
gentleman from Connecticut has em- 
barked upon, if he would care to sup- 
port it. 

Mr. Chairman. I want to commend 
my colleague from Connecticut (Mr. 
MorrETT), for offering this amend- 
ment. I share the gentleman's alarm 
and disgust regarding the unfolding 
saga of American involvement in 
Libyan terrorist activities. It seems ex- 
CIA agents Frank Terpil and Edwin 
Wilson have been exporting explo- 
sives, recruiting Green Berets for ter- 
rorist training, and recruiting Ameri- 
can pilots and mechanics for the 
Libyan airforce. American involve- 
ment was so extensive in Libyan mili- 
tary activities in Chad that Michael 
Bedwell, a former U.S. Army pilot, 
said, "If the Americans left, not one 
Chinook helicopter would be flying." 
These Americans are allegedly being 
paid out of a Swiss bank account con- 
trolled by Terpil and Wilson. 

The State Department has acknowl- 
edged that Americans were involved in 
Libyan activity in Chad. However, a 
Justice Department spokesman said 
that such activity was not illegal be- 
cause it does not violate the Neutrality 
Act. This may be the case, but it does 
not make the actions any less heinous. 
And it does not mean we should sit by 
and allow these types of activities to 
continue. That is why this amendment 
is an important first step, to find out 
exactly what we can do to stop this. 

Colonel Qadhafi has been called, 
among other things, a madman, a 
cancer, and less than human. I tend to 
agree with such assessments and find 
if reprehensible that American citi- 
zens are assisting this lunatic in his 
terrorist efforts. Recent headlines in- 
dicate that the scope of Qadhafi in- 
sanity is unlimited, we may well have 
Libyan hit squads on American soil. It 
sickens me to think that such hit 
squads might be trained by Americans. 

I urge my colleagues to support the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Connecticut (Mr. MOFFETT). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WYDEN 

Mr. WYDEN. I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Wyden: Page 
75, after line 18, insert the following new 
section 717 and redesignate accordingly. 

LIBYA 

Sec. 717. The Secretary of State shall 
report to the Congress in a timely fashion 
why it is not in the foreign policy and na- 
tional security interest of the United States 
to counter Libya’s support for international 
terrorism with economic sanctions, includ- 
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ing a ban on the importation of crude oil 
produced from oil wells located in Libya. 

Mr. WYDEN. Mr. Chairman, I be- 
lieve that it is high time that we end 
our 12 year business-as-usual relation- 
ship with Libya, and I believe that my 
amendment that I offered today is an 
important step in this direction. 

I think it is clear that Mu'ammar 
Qadhafi is, in effect, the Idi Amin of 
the 1980's. We are seeing the U.S. fi- 
nance, his shopping operations in 
Soviet arms bazaars with our dollars. 
He is a man who literally gloated over 
the death of Anwar Sadat, a man who 
has a track record that shows abso- 
lutely no respect for the fundamental 
principles of human rights. 

Qadhafi has sent hit squads to assas- 
sinate diplomats throughout the 
world, and provides weapons and 
training worldwide. 

I hope my colleagues can support 
my amendment. I believe it is a rea- 
sonable amendment with support on 
both sides of the aisle that will isolate 
this international outlaw. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. WYDEN. I yield to the gentle- 
man from Wisconsin. 

Mr. ZABLOCKI. Mr. Chairman, 
upon consultation with the gentleman 
from Oregon (Mr. Wypen) and with 
Members on both sides of the aisle, 
and with the modification that he had 
agreed to, we are prepared to accept 
his amendment on this side. 

Mr. WYDEN. I thank the gentle- 
man. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. WYDEN. I yield to the gentle- 
man from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, 
we want to join in that and compli- 
ment the gentleman for his amend- 
ment. We appreciate his consideration 
of the sensitivity of this issue, and 
urge adoption of the amendment. 

Mr. WYDEN. I thank the gentle- 
man. 

Mr. DREIER. Mr. Chairman, 
the gentleman yield? 

Mr. WYDEN. I yield. 

Mr. DREIER. Mr. Chairman, I rise 
in strong support of this amendment. 
The amendment has wide bipartisan 
support. In the past several weeks, 
Members on both sides of the aisle 
have worked very hard to bring about 
legislation to combat international ter- 
rorism. 

Fighting international terrorism is 
the cornerstone of the administra- 
tion’s foreign policy and by passing 
this amendment, we can go far toward 
clamping down on a major source of 
international terrorism—the Libyan 
regime of Colonel Qadhafi. 

The issue which we must really con- 
sider is not whether America can toler- 
ate the loss of Libyan crude—because 
we can. The latest figures indicate 
that only 2.9 percent of American do- 
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mestic deliveries come from Libya. Yet 
over 40 percent of all Libyan oil reve- 
nues come from the United States. 

Rather, the question we ought to 
consider is can Libya continue to carry 
out its terrorist plots if the United 
States cuts off all trade? I believe the 
answer to this question is “No.” 
Simply put, Libya needs American dol- 
lars and technology to finance its ter- 
rorist binges. 

Last year, the Libyan Government 
earned some $22 billion from the sale 
of its crude. Qadhafi has used this 
money to turn his country into an 
armed camp. He has purchased some 
$12 billion worth of arms and has 
some 5,000 Soviet and Cuban military 
advisers working in his country. Obvi- 
ously, his intentions are anything but 
peaceful. 

But this is really only the tip of the 
iceberg. Qadhafi has spawned a net- 
work of international criminals whose 
sole function is to destabilize legiti- 
mate regimes and undermine Western 
interests. 

Qadhafi has financed such terrorist 
organizations as Italy's Red Brigades, 
the PLO, and the Japanese Red Army. 

And recently, we have all read re- 
ports that Qadhafi has sent a 10-man 
hit squad to the United States to as- 
sassinate the President and top admin- 
istration officials. It is indeed sadly 
ironic that the Federal Government— 
as the fourth largest consumer of 
Libyan oil—might very well have indi- 
rectly financed the training and equip- 
ping of this death squad. 

Simply put, then, we have a moral 
imperative to end the financing of 
Libyan terrorism through the pur- 
chase of Libyan oil Granted, this 
cutoff may not stop world terrorism 
overnight—but it is a start. It will 
demonstrate that America is indeed 
committed to opposing those regimes 
which endeavor to place violence 
above democracy and blood over bal- 
lots. 

Mr. WYDEN. Mr. Chairman, I yield 
back the balance of my time. 
AMENDMENT OFFERED BY MR. MARKEY AS A SUB- 

STITUTE FOR THE AMENDMENT OFFERED BY 

MR. WYDEN 

Mr. MARKEY. Mr. Chairman, I 
offer an amendment as a substitute 
for the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MARKEY as a 
substitute for the amendment offered by 
Mr. Wyven: Page 75, after line 18, insert the 
following new section 717 and redesignate 
accordingly: 

CONDEMNATION OF LIBYA FOR ITS SUPPORT OF 
INTERNATIONAL TERRORIST MOVEMENTS 

Sec. 717. (a) The Congress condemns the 
Libyan Government for its support of inter- 
national terrorist movements, its efforts to 
obstruct positive movement toward the 
peaceful resolution of problems in the 
Middle East region, and its actions to desta- 


bilize and control governments of neighbor- 
ing states in Africa. 
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(b) The Congress believes that the Presi- 
dent should conduct an immediate review of 
concrete steps the United States could take, 
individually and in concert with its allies, to 
bring economic and political pressure on 
Libya to cease such activities, and should 
submit a report on that review to the Con- 
gress within 180 days after the date of en- 
actment of this Act. Such a review should 
include the possibility of tariffs on or prohi- 
bitions against the import of crude oil from 
Libya. 

(c) None of the funds authorized to be ap- 
propriated by this Act may be used to pro- 
vide assistance for Libya. 

Mr. MARKEY. Mr. Chairman, I 
make this amendment with the gentle- 
man from New York (Mr. DowNEY), in 
an effort to perfect the work that has 
been done by the gentleman from 
Oregon. I commend the gentleman 
from Oregon. He has worked long and 
hard on this issue. He has attempted 
to raise the level of dialog on this par- 
ticular subject so that more people 
become aware of it. 

But, I think that the amendment 
which he has presented to this body 
here today is lacking in specificity. We 
need such specificity in order to send 
the proper message overseas regarding 
the attitude and the feelings of this 
body as to the conduct of Mu'ammar 
Qadhafi. We must also send to the ad- 
ministration a very strong signal that 
we expect them to take expeditious 
action which will deal in a very strong 
way with the actions of Mu'ammar 
Qadhafi. 
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One of the real ironies of our coun- 
try's recent debates about Libyan ter- 
rorism is that we in this country pur- 
chase about 200,000 barrels of oil a 
day from Libya. We import 40 percent 
of all of the oil which is produced in 
Libya every day. We provide them 
with $11.5 million every day for the oil 
from which Libya gains the revenues 
to create the kind of turmoil and the 
kind of atmosphere which has so pol- 
]uted the international atmosphere. 

What my amendment, which is a 
substitute for the amendment offered 
by the gentleman from Oregon (Mr. 
W'YDEN), does is to put some teeth into 
our anti-Libyan rhetoric. It says that 
we in the U.S. Congress condemn the 
Libyan Government for its support of 
international terrorism and its efforts 
to obstruct positive movement toward 
a peaceful resolution of the conflict in 
the Middle East. We also ask that the 
President work in concert with our 
allies to exercise the kind of coordinat- 
ed activity which can serve as a con- 
struct to prevent Qadhafi to look to 
others for the kind of sympathy and 
empathy which he has in the past 
been able to elicit. This has to be a 
worldwide effort, struck first from this 
body in conjunction with the adminis- 
tration, if it is to be effective. 

What I would ask is that we take 
this resolution as meaningless as it 
still is, because what we should be 
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talking about here is the total and 
complete cutoff of all imports from 
Libya and all trade relations with 
Libya, but because of technical limita- 
tions it is impossible for us to attach 
that to this measure. At a minimum 
the Congress should go on record as 
condemning that activity, calling upon 
our allies to work in concert with us, 
and taking some positive steps to at 
least signal the administration and the 
world that this country is going to get 
serious about putting Mu'ammar Qa- 
dhafi in his proper place. 

Mr. DOWNEY. Mr. Chairman, will 
the gentleman yield? 

Mr. MARKEY. I am glad to yield to 
the cosponsor of the substitute, the 
gentleman from New York. 

Mr. DOWNEY. Mr. Chairman, I 
thank the gentleman for yielding. 

There is no question in my mind nor 
in the gentleman's that the vehicle we 
have is imperfect. We are clearly not 
addressing the entire and the most im- 
portant issue, as the gentleman from 
Massachusetts (Mr. MARKEY) pointed 
out, the importation of anywhere be- 
tween $6 billion and $8 billion worth 
of Libyan oil a year. 

I do not think there is anyone in this 
room who believes for a moment that 
American revenues in the hands of 
this worm, Mr. Qadhafi, have not been 
used to finance international terror- 
ism and indeed potentially even the 
hit squads that scurry about in our 
land, if indeed they are here. 

I would urge the Members to exam- 
ine and vote, first to examine what the 
gentleman from Massachusetts (Mr. 
MARKEY) and I have produced in terms 
of a perfecting amendment to that of- 
fered by the gentleman from Oregon 
(Mr. WYDEN). It takes one more very 
small step in terms of cutting off some 
of the export activity that we have 
with the Libyans. 

There is no doubt that more has to 
be done. Frankly, I am surprised that 
the administration has not moved 
more quickly. Several weeks ago Presi- 
dent Reagan was reported as saying 
that somebody else would purchase 
Libyan oil, and at that time he saw no 
need for the U.S. Government to cut 
off its importation of that crude oil. I 
think he has changed his mind. This is 
an attempt on our part to move the 
U.S. Government that much closer to 
cutting off economic ties with this 
international terrorist. 

Mr. Chairman, I commend the gen- 
tleman from Massachusetts (Mr. 
MARKEY) for his work in this area, and 
I urge unanimous support for the 
amendment. 

Mr. MARKEY. Mr. Chairman, I 
thank the gentleman from New York 
(Mr. DowNEY) very much. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
MARKEY) has expired. 
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(By unanimous consent, Mr. MARKEY 
was allowed to proceed for 1 additional 
minute.) 

Mr. MARKEY. Mr. Chairman, in 
recent times two Presidents of the 
United States have commented that 
Mu’ammar Qadhafi is a cancer and in 
some ways less than human. 

I think that the minimum that this 
body can do is go on record as saying it 
is time for that kind of effective ac- 
tions against Qadhafi which have been 
so sorely lacking for a decade in our 
relationships with that man, because 
of the addiction that our country has 
had to that imported oil. It is time 
that we begin to stand up for principle 
and not expediency, and that we begin 
to stand up for those principles that 
are important. It is time for us to send 
a message to the world that this body 
has to act, rather than be held captive 
by those petrodollars and by our 
access to the petroleum that has so 
sorely paralyzed our foreign policy 
over the years. 

So, along with the gentleman from 
New York (Mr. Downey), I would urge 
passage of the substitute. I ask that all 
who are interested in sending a serious 
message to the world adopt this substi- 
tute, which has teeth in it and which 
will, I think, effectively improve the 
amendment offered by the gentleman 
from Oregon (Mr. WYDEN). 

Mr. HYDE. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this is one of the 
most sensitive areas at this moment in 
foreign policy and international rela- 
tions, and I would hope that we would 
not, like the proverbial bull in the 
china shop, dash in and seek to exploit 
this issue. 

If there is anything that one can say 
is amusing about Libya, it is that the 
newspapers and the media are express- 
ing dismay at the fact that the admin- 
istration is talking about this so much. 
And here we find Congress, in its ca- 
pacity as junior Secretaries of State, 
issuing amendments condemning 
Libya, suggesting economic and politi- 
cal pressure on Libya to cease such ac- 
tivities, and asking for reports from 
the President, and so forth. 

Now, this is a very serious matter, 
and those people who are most compe- 
tent to deal with it, I can assure every 
Member in this body, are dealing with 
it. I would hope that we could wait 
until this matter has been fully dis- 
cussed and alternatives and options 
considered by the State Department, 
by the Defense Department, and by 
the White House before we interject 
ourselves into a posture of involve- 
ment in asking for reports. 

Let me just say this: I am no fan of 
the country of Libya. I was shocked 
when the brother of our former Presi- 
dent had such an intimate relation- 
ship with that country. But notwith- 
standing the gentleman from Massa- 
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chusetts, who wishes to shut down 
every nuclear plant he can, he now 
wishes to foreclose certain sources of 
oil. 

Mr. MARKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. HYDE. I will yield in a moment. 

I do not disagree with the gentleman 
on this source of petroleum, and that 
may well be the way we go. But the 
gentleman ought to leave us some 
option somewhere along the line. I 
wish he would modify his nuclear pos- 
ture, not his posture on Libyan oil. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. HYDE. I will yield to the gentle- 
man from Michigan, and then I will 
yield to my friend, the gentleman 
from Massachusetts (Mr. MARKEY). 

Mr. BROOMFIELD. Mr. Chairman, 
I think it is important to point out 
that late this afternoon the chairman 
of the committee, as well as myself, re- 
ceived a letter from Acting Secretary 
of State William P. Clark, and I just 
want to read a couple of paragraphs 
from the middle of the letter. He said 
this: 

Let me assure you that the administration 
is currently in the midst of a thorough, high 
level review with respect to our options for 
dealing with Libya. All options will be re- 
viewed. 

Because this is a sensitive matter we be- 
lieve it is imperative that the President’s 
hands not be tied in terms of any particular 
measure or option. The administration will 
consult with all interested congressional 
parties as soon as our view is completed. 

I am also concerned about the possible re- 
percussions of any such legislative action on 
the safety and well-being of the 2,000 Amer- 
icans still remaining in Libya. 


Mr. Chairman, I think that is the 
bottom line the Members ought to 
keep in mind. 

Mr. HYDE. Mr. Chairman, I thank 
the gentleman from Michigan (Mr. 
BROOMFIELD), and before I yield to my 
friend, the gentleman from Massachu- 
setts (Mr. MARKEY), let me say that I 
really wish that my friend would with- 
draw this amendment at this time, as 
well as the one that undergirds it, the 
amendment offered by the gentleman 
from Oregon (Mr. WYDEN). It is not 
that it is not probably a good idea, and 
at another time it might be the way to 
go. 

But right now, let me ask, can we 
not leave this to the White House and 
the State Department and wait until 
they have made a thorough examina- 
tion of it? There is time enough for us 
to intrude later. But to force a vote on 
an issue like this when everyone, of 
course, agrees with the sentiments 
might not be the most appropriate 
thing to do, considering all the ramifi- 
cations. 

Mr. Chairman, having said that, I 
yield to my friend, the gentleman 
from Massachusetts (Mr. MARKEY). 
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Mr. MARKEY. I thank my friend 
for yielding. 

I would first of all make a point so 
that it becomes clear in people's minds 
once again that the choice in our 
country is not between generating 
electricity with nuclear or with oil. 
The choice is with nuclear or coal. We 
will never again build another oil-fired 
generating plant in this country, so 
that is not the real issue. 

The debate in this country we are 
now having is between nuclear and 
coal, not nuclear and oil, so let us put 
that aside and discuss the issue at 
hand. 

The issue here is whether or not we 
are going to take some action. On Jan- 
uary 22 of this year President Reagan 
condemned Mu'ammar Qadhafi, con- 
demned him for his actions, and began 
reviewing options, and they have been 
reviewing options since then. 

What this Congress is saying today 
is that it is about time for us to begin 
ending our search for the proper way 
of dealing with Mu'ammar Qadhafi, 
ending our litanization of those op- 
tions which are available to this coun- 


try. 

The CHAIRMAN. Time of the gen- 
tleman from Illinois (Mr. HYDE) has 
expired. 

(By unanimous consent Mr. HYDE 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HYDE. I yield to the gentleman. 

Mr. MARKEY. And begin to take 
some specific actions. 

There is no way in which we are 
going to be able to get our allies in the 
world to begin to alter their relation- 
ship with Libya unless we begin to give 
some leadership. This is an opportuni- 
ty for us and the Congress to put some 
kind of modest deadline, 180 days, on 
the administration to come forth with 
a specific set of recommendations and 
actions which will be taken by the ad- 
ministration in order to have Mu'am- 
mar Qadhafi put on notice that busi- 
ness as usual has ended. 

Mr. HYDE. If the gentleman will 
yield back my time, the gentleman 
may well be correct. But I would sug- 
gest a resolution encompassing what 
the gentleman seeks could be expedit- 
ed at the appropriate time. But to say 
the time has come to end the litaniza- 
tion of options, I suggest, is very pre- 
mature. 

The National Security Council has 
been meeting twice in the past week. 
The President, we are told, is a target 
for assassination squads. 

Can we not let those people most im- 
mediately involved, and I can assure 
the gentleman they are not taking this 
lightly, deal with the situation and 
then let us be helpful, not intrusive. 
The time may come when the Govern- 
ment announces a policy we disagree 
with. But right now they are trying to 
fashion a policy in good faith and I 
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would hope the gentleman would yield 

to the communication from the White 

House that this might jeopardize 2,000 

people in Libya. There is plenty of 

time to do this and it is certainly being 
considered fully. 

Mr. MARKEY. If the gentleman 
would yield further, this bill comes up 
once & year. This is the only time in 
the course of a year in which our body 
has an opportunity to speak, speak as 
one, and to send our message to the 
world. 

Mr. HYDE. If the gentleman will 
excuse me, this may not be the vehi- 
cle. A resolution could be expedited. 
The gentleman from Wisconsin (Mr. 
ZABLOCKI) is a person of sensitivity on 
matters of importance. 

Mr. MARKEY. If the gentleman will 
yield again, I do not tie the President's 
hands. I do not give him any specific 
instructions. I ask him to act individ- 
ually or in concert with our allies in 
putting together the kind of program 
of political and economic pressure that 
can result in an ending of the conduct 
that Mu'ammar Qadhafi has been en- 
gaging in. I do not make specific rec- 
ommendations. 

AMENDMENT OFFERED BY MR. DUNN TO THE 
AMENDMENT OFFERED BY MR. MARKEY AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED BY 
MR. WYDEN 
Mr. DUNN. Mr. Chairman, I offer an 

amendment to the amendment offered 

as a substitute for the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DuNN to the 
amendment offered by Mr. MARKEY as a 
substitute for the amendment offered by 
Mr. Wyoben: Strike out subsection (c) of the 


matter proposed to be inserted and insert in 
lieu thereof the following: 

(c) None of the funds authorized to be ap- 
propriated by this Act may be used to pro- 
vide assistance for Libya, or for any nation 
or organization which provides assistance or 
support for Libyan efforts to assassinate a 
United States government official. 


Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. DUNN. I yield to the distin- 
guished committee chairman. 

Mr. ZABLOCKI. I thank the gentle- 
man for yielding. 

Mr. Chairman, it was my hope to 
have finished this bill by 6 o'clock, and 
we certainly should have, but some- 
thing happens to us after a certain 
hour. The amendment offered by the 
gentleman from Michigan, well inten- 
tioned as it is, does not improve on the 
substitute offered by the gentleman 
from Massachusetts (Mr. MARKEY). 

If the gentleman from Michigan’s 
amendment would be to strike sub- 
paragraph (c) entirely, that would be 
an improvement. There are no funds 
authorized to be appropriated, and by 
no stretch of the imagination will any 
President or will any Congress author- 
ize money for Libya under the circum- 
stances which prevail now. 
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So I would suggest that the gentle- 
man withdraw his amendment. If he 
intends to improve the Markey substi- 
tute he should strike subparagraph 
(c). 

If the gentleman will continue to 
yield, I still, however, cannot accept 
the Markey substitute and prefer the 
amendment offered by the gentleman 
from Oregon (Mr. WYDEN). 

Mr. DUNN. Nevertheless, Mr. Chair- 
man, with the Chair's permission and 
in the spirit of compromise, I ask 
unanimous consent to modify my 
amendment to read to “Strike out sub- 
section (c)“. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. DUNN. Mr. Chairman, I yield 
back the balance of my time. 

Mr. ROSENTHAL. Mr. Chairman, I 
move to strike out the requisite 
number of words. 

Mr. Chairman, I think all of these 
amendments are useful and appropri- 
ate. 

Having said that, I worry about the 
character of this debate. There is no 
question that Libya is a troublesome 
spot not only for the United States 
and United States-Libyan relations, 
but for the entire world. I do not think 
there is any question but that Mr. Qa- 
dhafi is on a less than responsible 
course as a leader of a nation in the 
Middle Eastern part of the world. 

But I am troubled by the fact that 
the administration has continually re- 
ferred to death threats to top adminis- 
tration officials and it may well be 
that there are such things but we are 
sort of on a rollercoaster of emotions 
that has been going on now for at 
least 2 weeks in which the President 
has said that there is evidence of this 
threat, and we here today are respond- 
ing to the remarks of the President, 
the Secretary of State, and other 
members of the Department who have 
indicated that there are threats. 

I think it would be very useful, so 
long as the administration decided to 
make this an issue, for purposes which 
I am sure they consider valid, for 
them to, and I hate to use such a collo- 
quialism, but for them to “put up or 
shut up.” I think they have an obliga- 
tion to the American people and to the 
Congress to tell us specifically the 
character and nature of the threats, 
the character and nature and the 
degree of credibility of those inform- 
ants that are available, providing that 
can be done within the safety net of 
preserving the life and security of 
those individuals. 

But it troubles me that we are here 
off on this debate and these amend- 
ments based on representations that 
have no substance in terms of what is 
available before us. If there are seri- 
ous threats to the President, then I do 
think that he owes us, the Congress 
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and the American public, a clear and 
precise bill of particulars of the infor- 
mation, its validity, its credibility, and 
its source, so that we can make a judg- 
ment. Maybe some of these amend- 
ments are too weak. Maybe some of 
them are too strong. Maybe we should 
cut off all ties with Libya. Maybe we 
should break even the slim reed of dip- 
lomatic representation we have exist- 
ing with Libya. Maybe we should im- 
portune the European community to 
exorcise Libya from all its commercial 
relations. Maybe we should do even 
more serious things than that. 

I do not think we can be kept in this 
state of suspended animation on a 
matter of this seriousness for a period 
of 2 weeks, and I would urge, regard- 
less of what happens with these 
amendments, that the President very, 
very quickly and forthrightly come 
forward with a precise bill of particu- 
lars of the kind of information so that 
the American people can make their 
own judgment. 

The CHAIRMAN. The time of the 
gentleman from New York has ex- 
pired. 

(At the request of Mr. Dunn and by 
unanimous consent Mr. ROSENTHAL 
was allowed to proceed for 1 additional 
minute.) 

Mr. DUNN. Mr. Chairman, will the 
gentleman yield to me for a question? 

Mr. ROSENTHAL. If the gentleman 
would like me to yield, I will be de- 
lighted to yield. 


O 1740 


Mr. DUNN. Mr. Chairman, I fail to 
understand how the gentleman could 
make the point that this administra- 
tion is making an issue out of this. 

The threats have been received by 
the President of the United States, 
and I do feel that it is up to this body 
to take a stand on that. 

Now, the Senate has already over- 
whelmingly approved very similar lan- 
guage to what Mr. MARKEY and I pro- 
pose. There is nothing in here that 
ties the hands of this Congress or the 
administration. 

Mr. ROSENTHAL. What the other 
body does is a matter of concern for 
them. Sometimes—— 

The CHAIRMAN. The Chair would 
point out that references to action in 
the other body are not appropriate or 
in order. The Chair admonishes both 
of the gentlemen in this dialog. 

Mr. ROSENTHAL. Did the Chair 
feel constrained to make that point in 
the middle of this very elucidating ex- 
planation? 

The CHAIRMAN. The Chair’s re- 
sponsibility is to enforce the rules of 
the House, and that is one of them. 

Mr. ROSENTHAL. I am not quite 
certain that the Chair acted appropri- 
ately at that moment in time, and I 
know that there are parliamentary op- 
portunities available to me to exercise 
those prerogatives. But I do appreciate 
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the Chair’s thoughtfulness in moving 
quickly and expeditiously in that 
matter. I myself am petulant over the 
fact that the Chair acted that way. 

But the point I tried to make, this is 
a very serious matter, and we are re- 
sponding in a very serious manner. 

Mr. FOGLIETTA. Mr. Chairman, I 
rise in strong support of this amend- 
ment. My distinguished colleague, the 
gentleman from Massachusetts, and 
my colleagues from New York and 
Oregon have invested a great deal of 
time and effort in investigating our re- 
lationship with the government of 
Mu’ammar Qadhafi. They have con- 
firmed what we have long known: 
That our relationship with the Liby- 
ans on any front—from political to 
economic, is both unwise and unjust. 

At the very least, we have an obliga- 
tion to review our policies and to con- 
sider hard economic action. We must 
ask ourselves whether we wish to con- 
tinue funding terrorism, and adventur- 
ism. Our dollars may be the dollars fi- 
nancing Colonel Qadhafi's hit 
squads—there would be nothing more 
tragic than to see one of our diplomats 
struck down by mercenaries whose 
salary was paid with U.S. dollars. 

This resolution gives the President a 
great deal of time to consider action. 
The urgency of the situation, coupled 
with the need to act on an embargo or 
other economic sanctions while there 
is a glut in the oil market, means that 
the President must act far more quick- 
ly than the 6 months that this amend- 
ment gives him. I urge him to take 
strong economic action, and I urge 
support of this amendment. 

Mr. CONTE. Mr. Chairman, the 
United States can no longer tolerate 
the payment of over $7 billion per 
year for Libyan oil imports. That rep- 
resents $11.5 million going into Libya’s 
coffers daily to finance the purchase 
of Soviet arms and the spread of ter- 
rorism throughout the Middle East 
and Northern Africa. 

In the past year, Qadhafi has re- 
joiced over the assassination of Presi- 
dent Sadat, sent two Libyan fighters 
to attack U.S. planes over internation- 
al waters, condoned the attacking and 
burning of the American Embassy in 
Tripoli, intervened militarily in Chad 
and the Sudan, and now we learn 
there is evidence he has sent assassins 
to murder senior U.S. officials. 

The United States must not allow 
this madman to terrorize around the 
world and within our own country, to 
destabilize legitimate regimes and to 
practice aggression with impunity. 

We now import less than 3 percent 
of our domestic supplies of oil from 
Libya. Moreover, markets are project- 
ed to be relatively soft over the next 
year or so. There is no better time to 
wean ourselves from dependence on 
Libyan oil. But, regardless of the eco- 
nomics of this issue, I believe this 
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Nation has a moral responsibility to 
cease any and all indirect subsidization 
of Qadhafi's abhorrent and illegal ac- 
tivities. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. DUNN), as 
modified, to the amendment offered 
by the gentleman from Massachusetts 
(Mr. MARKEY) as a substitute for the 
amendment offered by the gentleman 
from Oregon (Mr. WYDEN). 

The amendment, as modified, to the 
amendment offered as a substitute for 
the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment, as amended, offered 
by the gentleman from Massachusetts 
(Mr. MARKEY), as a substitute for the 
amendment offered by the gentleman 
from Oregon (Mr. WYDEN). 

The question was taken; and the 
Chairman being in doubt, the Commit- 
tee divided, and there were—ayes 7, 
noes 9. 

Mr. MARKEY. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a 
quorum is not present. 

Pursuant to the provisions in clause 
2, rule XXIII, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device, if or- 
dered, will be taken on the pending 
question following the quorum call. 
Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

The following Members responded 
to their names: 

[Roll No. 343] 


Brodhead 
Broomfield 
Brown (CA) 
Brown (CO) 
Brown (OH) 
Broyhill 
Burgener 
Burton, Phillip 


Danielson 
Dannemeyer 


Collins (IL) 
Collins (TX) 
Conable 
Conte 


Crane, Philip 
D'Amours 
Daniel, Dan 


Brinkley Daniel, R. W. 


Leland 

Lent 

Levitas 
Lewis 
Livingston 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 


Martin (NC) 
Martin (NY) 
Matsui 
Mattox 
Mazzoli 
McClory 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McKinney 
Mica 
Mikulski 
Miller (OH) 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 


Hefner 
Heftel 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jones (NC) 
Jones (OK) 
Jones (TN) 


Roberts (SD) 
Robinson 
Rodino 

Roe 

Roemer 


LeBoutillier 
Lee 


Lehman 
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Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 


Weber (OH) 
Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 


Zeferetti 
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The CHAIRMAN. Three hundred 
and eighty-eight Members having an- 
swered to their names, a quorum is 
present, and the Committee will 
resume its business. 


D 1800 


RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Massachusetts (Mr. MARKEY) for 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 356, noes 
46, answered “present” 3, not voting 
28, as follows: 

[Roll No. 344] 


Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Harkin 
Hartnett 
Hatcher 
Hawkins 
Heckler 
Hefner 
Heftel 
Hendon 
Hertel 
Hightower 
Hiler 
Hollenbeck 
Holt 
Horton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Ireland 
Jacobs 
Jenkins 
Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 


LeBoutillier 
Lee 


Lehman 
Leland 

Lent 

Levitas 
Loeffler 
Long (LA) 
Long (MD) 
Lowery (CA) 


Collins (IL) 
Collins (TX) 
Conte 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Daschle 


Miller (OH) 
Mineta 
Minish 


Mitchell (NY) 


Moakley 
Moffett 
Molinari 
Mollohan 
Montgomery 


Ratchford 
Regula 


Archer 
Badham 
Bailey (MO) 
Broomfield 
Brown (CA) 
Burgener 
Butler 
Conable 
Conyers 
Dannemeyer 
Dickinson 
Fenwick 
Findley 
Forsythe 
Gingrich 
Grisham 


Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 


Smith (IA) 

Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
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Stanton 
Stark 
Staton 
Stenholm 
Stokes 


Weber (OH) 
Weiss 
White 
Whitehurst 


Zeferetti 


Moorhead 
Myers 
O'Brien 
Pashayan 
Paul 
Pritchard 
Rahall 
Rangel 
Roth 
Schulze 
Snumway 
Walker 
Young (AK) 
Zablocki 


ANSWERED '"PRESENT"—3 


Dellums 


Anthony 
Applegate 
AuCoin 
Bedell 
Bolling 
Brooks 
Burton, John 
Campbell 
Crockett 
Dymally 


Gray 


Goldwater 
Hall (OH) 
Holland 
Howard 
Lantos 
Martin (NC) 
McCloskey 


Savage 


NOT VOTING—28 


Miller (CA) 
Mitchell (MD) 
Oakar 

Parris 

Pursell 
Rousselot 
Smith (AL) 
Vander Jagt 


Mr. WILLIAMS of Ohio and Mr. 
EVANS of Iowa changed their votes 
from “no” to “aye.” 

So the amendment, as amended, of- 
fered as a substitute for the amend- 
ment was agreed to. 


D 1810 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oregon (Mr. WYDEN), as 
amended. 

The amendment, as amended, was 
agreed to. 

Mr. DUNN. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, as the chairman 
knows, I offered an amendment which 
would have actually strengthened the 
Markey amendment, but in a spirit of 
compromise I changed my amendment 
around and I do not want it misunder- 
stood by any Member of the House 
that I have anything other than very 
strong feelings about the stand this 
body should take against Libya. 

AMENDMENT OFFERED BY MR. HANCE 

Mr. HANCE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Hance: Sec- 
tion 716, page 74. add on page 75, the follow- 
ing paragraph: 

(c) It is the sense of the Congress that the 
United States economic assistance to El Sal- 
vador should put emphasis on revitalizing 
the private sector and supporting the free 
market system. The Congress recognizes 
that the lack of foreign exchange to buy im- 
ported raw materials and intermediate 
goods is a major impediment to the ability 
of the Salvadoran economy to provide jobs. 
The Congress also recognizes that the funds 
budgeted for economic assistance are only a 
fraction of the foreign exchange needed, 
and United States economic aid should be 
used, wherever possible, to stimulate private 
sector lending. Therefore, the Congress 
urges the President to set aside a portion of 
the economic support funds to provide guar- 
antees to private United States banks will- 
ing to give credits to the Salvadoran private 
sector. 

Mr. HANCE. (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the amendment be consid- 
ered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

(Mr. HANCE asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. HANCE. Mr. Chairman, this 
amendment is a sense of Congress that 
urges the President to set aside à por- 
tion of the economic support funds to 
be used within the private sector. It is 
similar to the amendment we passed 
last year on the International Mone- 
tary Fund. I think it is agreeable. 

Recent history has made it painfully 
clear that any country which lacks a 
strong private sector is doomed either 
to an oppressive dictator or to utter 
economic and social chaos. 

The private sector has the ability to 
successfully carry out the intended re- 
forms. The private sector holds the 
key to economic revitalization—the 
creation of jobs and the reestablish- 
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ment of trade. The private sector can 
help bring stability to this small Cen- 
tral American country. 


The present administration has con- 
sistently proclaimed the encourage- 
ment of free enterprise in its foreign 
policy decision. This is a view that vir- 
tually every one of my colleagues and 
I agree with wholeheartedly. If the 
United States is to offer financial as- 
sistance to El Salvador, it must be cen- 
tered on the idea of strengthening the 
private sector. In this way, confidence 
can be restored to the small- and 
middle-sized businessmen, who are the 
backbone of El Savador's economy. In 
this way, the private sector will be en- 
couraged to remain and to rebuild. 

The best interests of our country are 
served by helping to establish democ- 
racy, stability, and individual liberty 
to El Salvador. This can only be ac- 
complished through a policy which 
supports a strong and independent pri- 
vate sector. 

At this point I would like to insert a 
letter to Secretary Haig from several 
Members of Congress expressing our 
concern about the private sector. Also 
included is the State Department's re- 
sponse. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., August 5, 1981. 
Hon. ALEXANDER M. Harc, Jr., 
Secretary of State, 
Department of State, 
Washington, D.C. 

Dear Mn. Secretary: We wish to express 
to you our deep concern about the rapidly 
deteriorating economic situation in El Sal- 
vador. The economy is in serious trouble 
and is getting worse each day. Private cap- 
ital and technical managerial talent are 
leaving the country at an alarming rate. If 
this situation is allowed to continue, the 
very existence of a moderate democratic al- 
ternative will come into question. 

It is well known that the Marxist opposi- 
tion has sought to weaken the government 
and increase their support by seeking to de- 
stroy the economy of the country. Massive 
unemployment and economic despair have 
always been the traditional breeding 
grounds for revolution. A related aspect of 
this problem, however, is the failure of the 
Salvadoran government to utilize the tal- 
ents and resources of the private sector. 

Within El Salvador there exists a strong 
private sector—one that has committed 
itself to supporting needed reforms and 
working with the government to provide the 
necessary economic base for the survival of 
a truly pluralist democracy. As individuals 
or groups, such as the umbrella organiza- 
tion—the Productive Alliance—thousands of 
business and professional people remain in 
El Salvador trying to keep their business, 
shops and factories going. 

It should not be forgotten that the gov- 
ernment received the critical support of the 
private sector when a national strike was 
called. They kept their enterprises going 
and their workers off the streets to keep the 
economy running. As we have seen in Nica- 
ragua it is the private sector that can pro- 
vide the last straw to break a government as 
that under Somoza or it can provide the last 
ray of democratic hope as that under the 
Sandinistas. 
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We urge you to make it clear to the Salva- 
doran government, which is receiving so 
much assistance from the United States, 
that we in the Congress expect them to 
open the government to the participation of 
the business sector and that they will do ev- 
erything they can to support a free market 
economy and a viable private enterprise. Be- 
sieged as they are from extremists of the far 
right and left, they need to broaden their 
base to include many of the business and 
professional class to gain wider political sup- 
port as well as to utilize the managerial tal- 
ents and skills that this group possesses. 

We also hope that you will tailor our aid 
programs to reflect this concern and urge 
the Junta to implement much needed eco- 
nomic and social reforms with the participa- 
tion and involvement of the private sector. 
We believe that economic aid is needed and 
justified for the region, but we also feel that 
American interests are better served if this 
aid supports the private economy, which 
can best create the jobs and utilize the skills 
and talents of the country. 

We recognize and appreciate your concern 
for Central America, and we ask you to 
please keep us informed as to the steps that 
the government of El Salvador is taking to 
enlist the cooperation of the private sector. 

Sincerely, 

Kent Hance, Sam B. Hall, Jr., Bob Lago- 
marsino, Bill Archer, Guy Vander 
Jagt, William Broomfield, Robert K. 
Dornan, Jim Courter, John LeBoutil- 
lier, Arlen Erdahl Ben Gilman, 
Manuel Lujan, Ed Derwinski, Ken 
Kramer, Clair W. Burgener, Tom 
Evans, Wayne Grisham, Marjorie S. 
Holt, Jack Kemp, Bob Livingston, 
John H. Rousselot, Paul Findley, 
Edwin Forsythe, Jerry Lewis, Eldon 
Rudd, Olympia Snowe, John N. Erlen- 
born, Arlan Stangeland, Joel Pritch- 
ard, Ed Weber, Bob Michel, Bill 


Lowery, Bill Goodling, Larry Winn, 
Jr., Trent Lott, Albert Lee Smith, Jr., 
Henry J. Hyde, Norman D. Shumway, 
Don H. Clausen, John Myers, John M. 
Ashbrook. 


DEPARTMENT OF STATE, 
Washington, D.C., September 2, 1981. 
Hon. Kent HANCE, 
House of Representatives. 

Dear Mr. Hance: Thank you for your 
letter of August 5, also signed by several of 
your colleagues regarding the role of the 
private sector in El Salvador. We share your 
views on the importance of the private 
sector. We have been urging both govern- 
ment leaders and businessmen to work 
toward a more cooperative relationship. 

While the Salvadoran government and 
private sector have their differences, they 
are united in their opposition to a common 
enemy—a Marxist-Leninist guerrilla move- 
ment determined to take control of the 
country by violence. For several months, 
the government and private sector have 
been engaged in discussions on a number of 
topics, including improvement of manage- 
ment of the economy, implementation of 
the government's reform program and possi- 
ble participation by the private sector in the 
government, These discussions are continu- 
ing in a productive manner. These are, of 
course, matters which the Salvadorans must 
work out among themselves. 

We are encouraged that the business 
sector is moving toward more active support 
for the government's efforts to promote a 
peaceful solution to El Salvador's problems 
through elections. I would also note that at 
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a three-day symposium in August, business 
representatives took the position that they 
did not wish to turn back the clock on the 
government reforms—another encouraging 
development. 

I am sending a copy of this letter to your 
cosigners. 

Sincerely, 
RICHARD FAIRBANKS, 
Assistant Secretary for 
Congressional Relations. 


Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. HANCE. I yield to the gentle- 
man from Wisconsin. 

Mr. ZABLOCKI. I thank the gentle- 
man for yielding. 

Mr. Chairman, I have had an oppor- 
tunity to study the gentleman’s 
amendment. As the gentleman from 
Texas states, it is identical to a provi- 
sion that is in the International Bank- 
ing Institution bill. We are prepared to 
accept the amendment on this side. 

Mr. LAGOMARSINO. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise in strong sup- 
port of the amendment offered by the 
gentleman from Texas. 

Mr. Chairman, I am advised that the 
administration has no objection to this 
amendment. I would like to read a 
telegram from the American Chamber 
of Commerce in El Salvador, and also 
a telegram from the Productive Alli- 
ance of El Salvador. 


The Honorable Kent Hance, 

The Honorable RoBERT LAGOMARSINO, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMEN HANCE AND LAGOMAR- 
sino: The American Chamber of Commerce 
in El Salvador supports your bipartisan ini- 
tiative to direct a portion of U.S. financial 
support to the private sector in this eco- 
nomically stricken country. Through the 
umbrella business organization, the produc- 
tive alliance, thousands of business and pro- 
fessional people have committed themselves 
to supporting needed reforms and working 
with government to provide the necessary 
economic base for the survival of a truly 
pluralist democracy. 

U.S. economic assistance to the private 
sector at this critical time is important to 
help create the economic conditions neces- 
sary to promote a peaceful solution to El 
Salvador's problems through elections. 

Sincerely, 
HARLOW NEWTON, 
President, American Chamber of 
Commerce of El Salvador. 


Reps. HANCE AND LAGOMARSINO: “The pro- 
ductive alliance of El Salvador, which repre- 
sents the vast majority of private sector 
business and professionals of our country, 
fully supports your efforts in the Congress 
to direct economic aid to support the pri- 
vate sector in order to maintain employ- 
ment, production and economic viability 
during the difficult period ahead. Free and 
democratic elections are the only true politi- 
cal solution. The alternative is continued vi- 
olence or authoritarian rule. 

"Salvador cannot afford to lose more 
trained and talented people because of fail- 
ing economic conditions. Only outside assist- 
ance to guarantee bank lending to industry 
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to import raw materials and intermediate 
goods will keep our factories and shops 
going in face of Marxist terrorist attacks on 
our economy. 

"Many thanks for your concern and your 
support." 

Signed: Productive Alliance of El Salva- 
dor. 


Mr. Chairman, it is my firm belief 
that the promotion of freedom and 
prosperity among the troubled devel- 
oping nations of the world is not ac- 
complished by assisting simply the na- 
tional governing powers. Instead, we 
must balance our aid between public 
and private sectors, for only strong 
private sectors assure moderate and 
stable governments. Granting aid to 
governments alone is an attempt to 
curtail the violent effects of intoler- 
able conditions; but the causes are left 
untouched. Our days of indiscriminate 
giving are over. We must now ask our- 
selves soberly and carefully if every 
volunteered dollar contributes to the 
establishment of an economically and 
politically free world. 

I would like to quote from a speech 
that President Reagan gave before the 
World Affairs Council on October 15 
to underscore the commitment that 
our Government must fulfill to pro- 
mote global free enterprise: 

The principles that guide our internation- 
al policies can lead to the cooperative strate- 
gy for global growth that we seek. The ex- 
perience of our own country and others con- 
firms the importance of strategic principles. 
First, stimulating international trade by 
opening up markets, both within individual 
countries and between countries. Second, 
tailoring particular development strategies 
to the specific needs and potential of indi- 
vidual countries and regions. Third, guiding 
assistance toward the development of self- 
sustaining productive capacities, particular- 
ly in food and energy. Fourth, improving in 
many of the countries the climate for pri- 
vate investment and the transfer of technol- 
ogy that comes with such investment. And 
fifth, creating a political atmosphere in 
which practical solutions can move for- 
ward—rather than founder on a reef of mis- 
guided policies that restrain and interfere 
with the international marketplace or foster 
inflation. 

The amendment introduced by the 
gentleman from Texas accomplishes 
these five principles. First, the funds 
earmarked for the private sector 
would be used to purchase raw materi- 
als, intermediate goods, and general 
production inputs that El Salvador 
desperately requires, opening up both 
national and international markets. 
Second, the amendment is tailored to 
the particularly extreme needs of El 
Salvador's productive sector, encour- 
aging the small- and middle-sized com- 
panies to remain in business and, with 
the newly acquired capital input, 
begin the task of recovery. Third and 
fourth, its precise purpose is to assist 
those sectors crucial to economic self- 
sufficiency and to improve the climate 
for private investment. And fifth, it 
seeks to instill in the ruling junta a re- 
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spect and understanding for the pri- 
vate sector that will assure the vital 
cooperation necessary to lead El Salva- 
dor onto the road of redevelopment. 

It is our duty to support this amend- 
ment. To ignore it—to discourage 
global free enterprise while vigorously 
encouraging it at home—would be 
sheer hypocrisy. An inconsistent 
policy is no better and sometimes 
worse than an insensitive one. I plead 
now for consistency, for following our 
ideals not sometimes, but always. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, 
on behalf of the minority, we accept 
the amendment. 

Mr. BARNES. Mr. Chairman, will 
the gentleman yield? 

Mr. LAGOMARSINO. I yield to the 
gentleman from Maryland. 

Mr. BARNES. I thank the gentle- 
man for yielding. 

As the chairman of the Subcommit- 
tee on Inter-American Affairs, I want 
to commend the gentleman for his in- 
terest. I think the amendment is well 
taken. I urge support of the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. HANCE). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ZABLOCKI 

Mr. ZABLOCKI. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ZABLOCKI: 
Page 75, after line 18, insert the following 
new section 717 and redesignate according- 
ly: 

EMERGENCY HUMANITARIAN HELP FOR THE 

PEOPLE OF POLAND 

Sec. 717. (a) The people of Poland, with 
whom the people of the United States have 
a longstanding friendship, now face serious 
domestic food shortages which will be wors- 
ened by large-scale loss of their livestock 
this winter if feed supplies do not arrive 
quickly. Therefore, the President is urged, 
for urgent humanitarian reasons, to use ex- 
isting authorities promptly in order to pro- 
vide to the people of Poland, under as favor- 
able terms as possible, feed grains from 
Commodity Credit Corporation stocks or 
other appropriate commodities. 

(b) For the longer term, the President is 
encouraged to pursue discussions with other 
Western countries about a multilateral 
effort to help the people of Poland achieve 
self-sustaining economic recovery in the 
years ahead. 

(c) Notwithstanding any other provision 
of law, up to $5,000,000 of the amount au- 
thorized to be appropriated to carry out 
chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 for the fiscal year 1982 
may be made available for Poland for the 
purchase, transportation, and distribution 
of food and medical supplies through pri- 
vate and voluntary agencies where appropri- 
ate. 

(d) Section 706 of this Act, relating to the 
use of certain Polish currencies, shall also 
apply with respect to currencies and credits 
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received pursuant to the October 1981 sale 
of United States Government-held surplus 
dairy products to Poland. 

Mr. ZABLOCKI (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. ZABLOCKI. Mr. Chairman, I 
shall not take the entire 5 minutes. 
This is a noncontroversial amendment. 
It has bipartisan support. 

Mr. Chairman, this amendment is 
being offered by myself, the gentle- 
man from Michigan (Mr. BROOMFIELD), 
the gentleman from Illinois (Mr. DER- 
WINSKI), and the gentlewoman from 
Maryland (Ms. MIKULSKI). 

In view of the extremely serious sit- 
uation facing the people of Poland, we 
all know from the news accounts and 
from reports from that country of the 
hardship and suffering now faced by 
the Polish people with their deterio- 
rating economy. The amendment does 
not add any funds to this or any other 
bill. 

I will, for the record, of course, brief- 
ly explain the purpose of each section. 
Mr. Chairman, I believe this amend- 
ment reflects at least in part the sense 
of Congress with respect to our friend- 
ship with the people of Poland at this 
critical time. I am pleased that it has 
received such strong bipartisan sup- 
port. I urge its adoption. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. ZABLOCKI. I yield to the gen- 
tleman from Michigan, the ranking 
Republican member. 

Mr. BROOMFIELD. Mr. Chairman, 
I want to join with the distinguished 
chairman of the Committee on For- 
eign Affairs in sponsoring this amend- 
ment. We have applauded the courage 
of the Polish people in their inspiring 
effort to bring meaningful reforms to 
their country which will expend the 
narrow limits of freedom which they 
now enjoy. 

At this critical point in time, fraught 
with uncertainties, the Polish people 
are facing severe food shortages. In 
recognition of this situation and of 
U.S. national security and humanitari- 
an concerns, the President approved 
an additional $30 million food ship- 
ment to Poland late last month. 

This amendment puts the Congress 
on record in support of such emergen- 
cy humanitarian assistance to Poland. 
The amendment merely urges the 
President to use existing authorities 
and funds already in the bill to pro- 
vide such help to Poland. 

Ms. MIKULSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. ZABLOCKI. I yield at this point 
to the gentlewoman from Maryland. 

Ms. MIKULSKI. Mr. Chairman, I 
am pleased to be offering this amend- 
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ment with the chairman of the For- 
eign Affairs Committee and with my 
colleagues from Michigan and Illinois. 
I would like to particularly stress the 
great importance of authorizing 
moneys to provide for the purchase 
and transportation of medical sup- 
plies. 

In my recent visits to Poland, I have 
been struck by the severe health care 
emergency faced by the Polish nation. 
Polish industry is unable to produce 
the quantity of medicines and essen- 
tial medical supplies necessary to the 
health and well-being of its people. 
Even very basic items are in short 
supply—everything from aspirin to 
antibiotics, from tongue depressors to 
syringes are largely unavailable. 

As we talk about Poland and its need 
for medical aid, my mind fills with pic- 
tures of the crippled and retarded chil- 
dren I saw during my two visits to the 
health facilities there, particularly 
those in the Children's Hospital in 
Krakow. What I saw in Poland was 
not a lack of dedication or of love for 
the sick and the handicapped. It was 
only a lack of basic medical supplies, 
supplies that in the compassionate 
hands of the staff who run the hospi- 
tal will literally mean the difference 
between a life of physical impairment 
and a life of freedom for these chil- 
dren. 

Since my visit to Poland, I have been 
in touch with Project Hope, the inter- 
national institution that channels 
most medical relief funds to Poland. 
And I have encouraged every citizen, 
and every group to give as generously 
as possible to the Polish medical relief 
effort. Because of the involvement of 
Project Hope we know that the funds 
we give, as a nation, will go directly to 
the needy. We also know that the 
funds go to a country dedicated to 
children, a country with a national 
philosophy of nurturing the young. By 
giving medical supplies we have the 
chance to validate that life-affirming 
value system. 

We have a chance to bring hope to 
the heart of a child, who, like all chil- 
dren, hopes to be protected and yearns 
to be loved, but is hindered by being 
blind, or deaf, or a victim of cerebral 
palsy. The chance to help this child, to 
help the medically needy, and to help 
the brave citizens of Poland, is a 
chance we must not miss. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield. 

Mr. ZABLOCKI. I yield very briefly 
to the gentleman from New York. 

Mr. KEMPF. Mr. Chairman, I rise in 
support of the amendment offered by 
Mr. BROOMFIELD, to urge the President 
to allocate $5 million in emergency 
food assistance to Poland. 

Due to Soviet manipulations, the 
people of Poland are facing a severe 
food shortage. The Soviets are hoping 
that their carefully engineered eco- 
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nomic crisis will weaken  Poland's 
strides toward democratic reforms and 
revolution. But Solidarity is deter- 
mined not to give in, and the citizens 
of Poland hold the Soviet Union in 
contempt. Hunger is part of the 
burden they are willing to bear, to see 
this historic challenge through. 

We can help alleviate part of that 
burden by supplying a modest but 
vital amount of food and grain to 
Poland, as an interim measure of 
relief. We should provide this food 
both as a humanitarian gesture, and 
as a salute to the bravery of the Polish 
people, in their willingness to endure 
so much discomfort and to risk so 
much potential retribution in hopes of 
gaining such a small measure of free- 
dom. 

No nation wishes the people of 
Poland greater success, than America; 
and having been in Poland I can 
assure this House that America does 
not have better friends and admirers 
in the world than the valiant Polish 
people. 

Mr. ZABLOCKI. Mr. Chairman, in 
closing I just want to say to my col- 
leagues that I intend to ask permission 
for all Members to revise and extend 
their remarks. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin (Mr. ZABLOCKI). 

The amendment was agreed to. 


D 1820 


AMENDMENT OFFERED BY MRS. SCHROEDER 

Mrs. SCHROEDER. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. SCHROEDER: 
Page 75, after line 18, insert the following 
new section 717 and redesignate according- 
ly: 

LIMITATION ON AUTHORIZATIONS 

Sec. 717. Not more than 90 percent of the 
amount authorized to be appropriated by 
titles I through IV of this Act for each of 
the fiscal years 1982 and 1983 may be obli- 
gated or expended, except that no reduction 
shall be made because of this limitation in 
the amount made available for assistance 
for any country which has a democratically 
elected national government, as determined 
by the President. 

Mrs. SCHROEDER. Mr. Chairman, 
this bill is 23 percent higher than last 
years and almost $300 million above 
President Reagan’s September re- 
quest. 

Does anyone, besides me, still believe 
in a balanced budget? In this morn- 
ing’s Washington Post, we learned 
that the Reagan administration does 
not think, any longer, that Federal 
budget deficits cause inflation. A 
member of this body was quoted as 
telling the Budget Committee that Re- 
publicans no longer worship at the 
shrine of a balanced budget. Many of 
my colleagues who have attacked for- 
eign aid also have had a change of 
heart. 
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Well, I, for one, have not lost the 
faith. Federal Government deficit 
spending results in increased demands 
on the credit markets. This demand, 
which is reportedly reaching 40 per- 
cent of all credit demand, bids up the 
rates of interest. Further, deficit 
spending results in inflation, since, in 
effect, the Government is creating 
new money to pay real obligations. 

The most immediate way we have to 
do something about the obscenely 
high deficit for fiscal year 1982—now 
estimated by the administration at 
nearly $110 billion—is to cut unneces- 
sary, wasteful, and low priority Gov- 
ernment spending. 

The bill before us today provides us 
with an excellent place to start. The 
foreign aid program is increased in 
this bill from a fiscal year 1981 au- 
thorized level of $4.9 billion to a fiscal 
year 1982 level of $6 billion. This enor- 
mous increase is not justified. 

My amendment would cut $600 mil- 
lion out of the total authorization. 
While it would leave it up to the Presi- 
dent to allocate the reduction, the 
amendment would prevent him from 
applying any of the reduction to bilat- 
eral assistance to countries which have 
democratically elected national gov- 
ernments. This exception would pro- 
tect aid to nations, like Israel, which 
stand for personal freedom and na- 
tional self-determination. It would put 
us on record as using foreign aid to en- 
courage the values which Americans 
hold dear throughout the world. 

Mr. Chairman, let us start cutting 
the budget and let us commit our- 
selves to using foreign aid for some- 
thing other than propping up corrupt 
dictators. Why should we increase 
funding for overseas projects that are 
similar to the ones we are stopping do- 
mestically? If we cut the budget, the 
cuts should be equal. Instead we cut 
the part of the budget that affects the 
American taxpayer and increase the 
part of the budget that goes to others 
in the world. That is crazy. The hour 
is late, both sides have said they can 
easily defeat this amendment because 
the President has commitments to 
hold to the increased figure he has re- 
quested. That makes me very sad. I 
wish we would reassert our legislative 
prerogative and cut the amount re- 
quested by the administration so it 
would be 13 percent over last year’s 
bill. This can be done by voting for my 
amendment. 

AMENDMENT OFFERED BY MR. ZABLOCKI AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED BY 
MRS. SCHROEDER 
Mr. ZABLOCKI. Mr. Chairman, I 

offer an amendment as a substitute 

for the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ZABLOCKI as a 
substitute for the amendment offered by 
Mrs. ScHROEDER: Page 75, after line 18, 


insert the following new sections and redes- 
ignate accordingly: 
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REDUCTION IN AGGREGATE FISCAL YEAR 1982 AU- 
THORIZATIONS TO THE LEVEL OF THE PRESI- 
DENT'S SEPTEMBER BUDGET 
Sec. 717. Notwithstanding the specific au- 

thorizations of appropriations contained in 
this Act, the aggregate amount appropri- 
ated for the fiscal year 1982 under the au- 
thority of this Act and the amendments 
made by this Act may not exceed 
$5,727,854,000. 

ESTABLISHMENT OF THE PRESIDENT'S FISCAL 
YEAR 1983 BUDGET REQUEST AS AN AGGREGATE 
APPROPRIATIONS CEILING 
Sec. 718. Notwithstanding the specific au- 

thorizations of appropriations for the fiscal 

year 1983 contained in this Act, the aggre- 
gate amount appropriated for the fiscal 
year 1983 for all of the appropriation ac- 
counts for which authorizations are provid- 
ed by this Act may not exceed the aggregate 
amount requested by the President for the 
fiscal year 1983 for those appropriation ac- 
counts in the budget transmitted to the 

Congress pursuant to section 210(a) of the 

Budget and Accounting Act, 1921. 

Mr. ZABLOCKI (during the read- 
ing.) Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. ZABLOCKI. Mr. Chairman, I 
am offering this amendment as a 
follow-through on the promise or the 
indication and the information I had 
given to the committee earlier in the 
consideration of this bill. 

This is an amendment, Mr. Chair- 
man, that is offered on behalf of the 
gentleman from Michigan, the ranking 
Republican member of the Foreign Af- 
fairs Committee, and myself. During 
my opening statement I said I would 
be offering an amendment to conform 
the totals in this bill to the totals in 
the President’s budget request as re- 
vised last September. This amendment 
would achieve that purpose. 

The committee, in approving H.R. 
3566 last spring, was orginally acting 
on the President’s budget request at 
that time. The bill we reported was 
cut substantially below the adminis- 
tration’s budget which was then 
before us. In Septemer, however, when 
the newly revised budget request was 
submitted by the administration, the 
total was reduced by some $300 million 
below the amount in the bill as report- 
ed out of the committee. 

The amendment I am offering would 
reduce the total in H.R. 3566 to 
$5,727,854,000 in fiscal year 1982, 
which we understand to be the Presi- 
dent’s request. It is a cut of approxi- 
mately $300 million. 

For fiscal year 1983, since we do not 
have the President's fiscal year 1983 
request yet, the amendment simply 
states that the authorization provided 
by this bill may not exceed the aggre- 
gate amount requested by the Presi- 
dent for the fiscal year 1983. I think 
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this is a reasonable amendment. It has 
bipartisan support, and I hope the 
committee will adopt the amendment 
in preference to the one offered by the 
gentlewoman from Colorado. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. ZABLOCKI. I yield to the gen- 
tleman from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, 
because of the lateness of the hour, I 
do not intend to elaborate any more 
on the statement made by the chair- 
man. We do support strongly the sub- 
stitute which has been offered by the 
chairman for the amendment offered 
by the distinguished gentlewoman 
from Colorado. Actually, we feel this 
is an extremely important amend- 
ment. We hope the Members will sup- 
port the chairman of the committee. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Wisconsin (Mr. ZABLOCKI) as 
& substitute for the amendment of- 
fered by the gentlewoman from Colo- 
rado (Mrs. SCHROEDER). 

The amendment offered as a substi- 
tute for the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Colorado (Mrs. SCHROE- 
DER), as amended. 

The amendment, as amended, was 
agreed to. 


o 1830 


Mr. WOLPE. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, I was off the floor at 
the time my distinguished colleague 
from Illinois (Mr. DERWINSKI) an- 
nounced that he would not move to 
repeal the Clark amendment. I simply 
wanted to rise at this moment to com- 
mend him for that initiative. 

This matter was one on which there 
was unanimous bipartisan agreement 
on the part of our subcommittee. The 
position of the subcommittee was sus- 
tained by the full committee on an 
overwhelming bipartisan vote. It was 
our feeling that the Clark amendment 
should eventually be repealed, but 
that now was not the time. To repeal 
it now would be to play into the hands 
of Soviet and Cuban propagandists 
and could severely complicate the ne- 
gotiation of a settlement of the Na- 
mibian conflict. 

i thank the gentleman for his initia- 
tive. 

The CHAIRMAN. Are there further 
amendments? 

If not, under the rule, the Commit- 
tee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
KILDEE) having assumed the chair, Mr. 
Levitas, Chairman of the Committee 
of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration 
the bill (H.R. 3566) to authorize ap- 


propriations for the fiscal years 1982 
and 1983 for international security 
and development assistance and for 
the Peace Corps, and for other pur- 
poses, pursuant to House Resolution 
291, he reported the bill back to the 
House with sundry amendments 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

MOTION TO RECOMMIT OFFERED BY MR. ROTH 

Mr. ROTH. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. ROTH. In its present form, I 
am, Mr. Speaker. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. RoTrH moves to recommit the bill, 
Veni 3566, to the Committee on Foreign Af- 

rs. 


The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The motion to recommit was reject- 
ed. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device and there were—yeas 222, nays 
184, answered “present” 1, not voting 
26, as follows: 


[Roll No. 345] 
YEAS—222 
Burton, Phillip 


Dougherty 

Downey 

Dwyer 
Collíns (IL) Eckart 
Conable Edgar 
Conte Edwards (AL) 
Corcoran Edwards (CA) 
Coughlin Erdahl 
Coyne, James Erlenborn 
Coyne, William Evans (DE) 
Crockett Evans (IA) 
Danielson Fary 
Daub 
DeNardis 


Fascell 
Fazio 


CONGRESSIONAL RECORD—HOUSE 


Bailey (MO) 
Bailey (PA) 
Barnard 
Beard 
Benedict 
Benjamin 
Bennett 
Bevill 

Boner 
Bouquard 
Brinkley 
Brown (CA) 
Brown (CO) 
Brown (OH) 
Broyhill 
Byron 
Chappell 
Chappie 
Chisholm 
Clausen 
Coleman 
Collins (TX) 


Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyér 
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Lowry (WA) 
Lundine 
Lungren 
Madigan 
Markey 
Marks 
Martín (NC) 
Martin (NY) 
Matsui 
Mattox 
Mavroules 


Mitchell (MD) 
Mitchell (NY) 
Moakley 
Moffett 
Molinari 
Mollohan 
Moore 
Morrison 
Murtha 
Napier 
Nelson 
Nowak 
O'Brien 
Oberstar 
Ottinger 
Oxley 


Gunderson 
Hall, Ralph 
Hall 


, Sam 
Hammerschmidt 


Hance 
Hansen (ID) 


Richmond 
Rinaldo 
Roe 
Rogers 
Rose 
Rosenthal 
Rostenkowski 
Sabo 
Sawyer 
Scheuer 
Schneider 
Schumer 
Seiberling 
Shamansky 
Shannon 

S 


Shaw 
Simon 
Smith (IA) 
Smith (NJ) 
Smith (PA) 
Snowe 


Young (MO) 
Zablocki 
Zeferetti 


Hansen (UT) 
Hatcher 
Hawkins 
Hefner 
Heftel 
Hendon 
Hertel 
Hightower 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jeffries 
Jenkins 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kastenmeier 


Martin (IL) 
Mazzoli 
McCollum 
McCurdy 
McDonald 
McEwen 
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Roth 
Roukema 


Miller (OH) 
Montgomery 


Stump 
Tauzin 
Taylor 
Traxler 
Trible 
Volkmer 
Walker 
Wampler 
Washington 
Watkins 
Weaver 
Weber (MN) 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Young (AK) 
Young (FL) 


Nelligan 
Nichols Sensenbrenner 
Shelby 
Shumway 
Shuster 
Siljander 
Skeen 

Skelton 

Smith (NE) 
Smith (OR) 
Snyder 
Solomon 
Spence 

Staton 
Stenholm 


ANSWERED "PRESENT'—1 
Bethune 


NOT VOTING—26 


Lowery (CA) 
McCloskey 
Miller (CA) 
Oakar 
Parris 
Rousselot 
Smith (AL) 
Vander Jagt 


Roberts (SD) 
Robinson 
Rodino 
Roemer 


Addabbo 
Anthony 
Applegate 
AuCoin 
Bedell 
Bolling 
Brooks 
Burton, John 
Campbell 


Goldwater 
Hall (OH) 
Holland 
Howard 
Lantos 


D 1840 


The Clerk announced the following 
pairs: 
On this vote: 
Mr. Addabbo for, with Mr. Brooks against. 
Mr. Campbell for, with Mr. Bethune 
t 


Mr. Goldwater for, with Mr. Parris 
t 


Mr. McCloskey for, with Mr. Rousselot 
against. 

Mr. Vander Jagt for, with Mr. Smith of 
Alabama against. 


Until further notice: 


Mr. AuCoin with Mr. Fithian. 

Mr. Dymally with Mr. Lowery of Califor- 
nia. 

Mr. 

Mr. 

Mr. 
nia. 

Mr. 


Hall of Ohio with Mr. Garcia. 
Howard with Ms. Oakar. 
Anthony with Mr. Miller of Califor- 


Ginn with Mr. Applegate. 
Mr. John L. Burton with Mr. Lantos. 
Mr. Bedell with Mr. Holland. 


Mr. EDWARDS of Oklahoma 
changed his vote from “yea” to “nay.” 

Messrs. YOUNG of Missouri, 
CROCKETT, BLANCHARD, and 
ROE changed their vote from “nay” 
to “yea.” 

Mr. BETHUNE changed his vote 
from “nay” to “present.” 

Mr. BETHUNE. Mr. Speaker, I have 
a live pair with the gentleman from 
South Carolina (Mr. CAMPBELL). If he 
were present he would have voted 
“yea.” I voted “nay.” I withdraw my 
vote and vote “present.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 
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REPORT TO ACCOMPANY HOUSE 
JOINT RESOLUTION 370, FUR- 
THER CONTINUING  APPRO- 
PRIATIONS, 1982 


Mr. WHITTEN, from the Committee 
on Appropriations, submitted a privi- 
leged report (Rept. No. 97-372) on the 
joint resolution (H.J. Res. 370) making 
further continuing appropriations 
until September 30, 1982, which was 
referred to the Union Calendar and or- 
dered to be printed. 


MAKING IN ORDER ON TOMOR- 
ROW OR ANY DAY THEREAF- 
TER CONSIDERATION OF 
HOUSE JOINT RESOLUTION 370, 
FURTHER CONTINUING APPRO- 
PRIATIONS, 1982 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that it be in order 
on tomorrow, or any day thereafter, to 
consider in the House, a House joint 
resolution making further continuing 
appropriations for fiscal year 1982, 
and that the previous question shall 
be considered as ordered thereon to 
final passage without intervening 
motion except one motion to recom- 
mit. 

The SPEAKER pro tempore (Mr. 
KILDEE). Is there objection to the re- 
quest of the gentleman from Mississip- 
pi? 
Mr. CONTE. Mr. Speaker, reserving 
the right to object, I ask the gentle- 
man from Mississippi (Mr. WHITTEN), 
the chairman of the Committee on Ap- 
propriations, whether this unanimous- 
consent request will put in order a sub- 
stitute motion on a motion to recom- 
mit by the minority with instructions? 

Mr. WHITTEN. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Mississippi. 

Mr. WHITTEN. That is correct. 

Mr. CONTE. Mr. Speaker, I have no 
objection, and I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Mississippi (Mr. 
WHITTEN)? 

There was no objection. 


CONFERENCE REPORT ON S. 
1211, AUTHORIZATIONS FOR 
TOXIC SUBSTANCES CONTROL 
ACT 


Mr. FLORIO submitted the follow- 
ing conference report and statement 
on the Senate bill (S. 1211) to extend 
the Toxic Substances Control Act for 
1 year. 

CONFERENCE Report (H. Rept. No. 97-373) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1211) to extend the Toxic Substances Con- 
trol Act for 1 year, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses as follows: 
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That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the Senate bill and agree to the 
same with an amendment in the nature of a 
substitute as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 


That (a) the first sentence of section 28(d) of 
the Toric Substances Control Act is amend- 
ed to read as follows: “For the purpose of 
making grants under subsection (a), there 
are authorized to be appropriated $1,500,000 
for each of the fiscal years 1982 and 1983.". 

(b) Section 29 of the Toric Substances 
Control Act is amended by striking out 
“$10,100,000” and all that follows through 
“1979” and inserting in lieu thereof the fol- 
lowing: “$58,646,000 for the fiscal year 1982 
and $62,000,000 for the fiscal year 1983”. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill and agree to the same. 


JoHN D. DINGELL, 

J. J. FLORIO, 

JAMES SCHEUER, 

JAMES T. BROYHILL, 

NORMAN F. LENT, 
Managers on the Part of the House. 


SLADE GORTON, 
Max Baucus, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1211) to extend the Toxic Substances Con- 
grol Act for one year, submit the following 
joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a substi- 
tute text. 

The Senate recedes from its disagreement 
to the amendment of the House and agrees 
to an amendment in the nature of a substi- 
tute for both the Senate bill and the House 
amendment. The differences between the 
Senate bill, the House amendment, and the 
substitute agreed to in conference are noted 
below, except for clerical corrections, con- 
forming changes made necessary by agree- 
ments reached by the conferees, and minor 
drafting and clarifying changes. 


Senate bill 


The Senate bill authorized $59,646,000 for 
fiscal years 1982 to carry out the Toxic Sub- 
stances Control Act. 


House amendments 


The House amendment authorized a total 
of $63,500,000 for each of fiscal year 1982 
and 1983 to carry out the Toxic Substances 
Control Act. In each of the fiscal years, 
$1,500,000 of the total authorization was au- 
thorized to be used for the state grants pro- 
gram under Section 28 of the Act. 

Conference agreement 

The conference agreement authorizes & 
total of $60,146,000 for fiscal year 1982 and 
$63,500,000 for fiscal 1983. In each of the 
fiscal years, $1,500,000 of the total authori- 
zation is to be used for the state grants pro- 
gram under Section 28 of the Act. 
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JoHN D. DINGELL, 

J. J. FLORIO, 

JAMES SCHEUER, 

JAMES T. BROYHILL, 

NORMAN F. LENT, 
Managers on the Part of the House. 


SLADE GORTON, 
Max Baucus, 
Managers on the Part of the Senate. 


MAKING IN ORDER ON TOMOR- 
ROW OR ANY DAY THEREAF- 
TER CONSIDERATION OF CON- 
FERENCE REPORT ON S. 1211, 
AUTHORIZATIONS FOR TOXIC 
SUBSTANCES CONTROL ACT 


Mr. FLORIO. Mr. Speaker, I ask 
unanimous consent that it be in order 
on tomorrow or any day thereafter to 
consider the conference report on the 
Senate bill (S. 1211) to extend the 
Toxic Substances Control Act for 1 


year. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 


There was no objection. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF HOUSE CONCURRENT RES- 
OLUTION 230, SECOND CON- 
CURRENT RESOLUTION ON 
THE BUDGET, FISCAL YEAR 
1982 


Mr. DERRICK, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 97-374) on the reso- 
lution (H. Res. 295) providing for the 
consideration of the concurrent reso- 
lution (H. Con. Res. 230), reaffirming 
the congressional budget for the U.S. 
Government as set forth in the first 
concurrent resolution on the budget 
for the fiscal year 1982 (H. Con. Res. 
115, 97th Congress), which was re- 
ferred to the House Calendar and or- 
dered to be printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF SENATE JOINT RESOLU- 
TION 115, TO APPROVE PRESI- 
DENT'S RECOMMENDED WAIV- 
ER OF LAW TO EXPEDITE CON- 
STRUCTION OF ALASKA NATU- 
RAL GAS TRANSPORTATION 
SYSTEM 


Mr. DERRICK, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 97-375) on the reso- 
lution (H. Res. 296) providing for the 
consideration of the Senate joint reso- 
lution (S.J. Res. 115) to approve the 
President’s recommendation for a 
waiver of law pursuant to the Alaska 
Natural Gas Transportation Act of 
1976, which was referred to the House 
Calendar and ordered to be printed. 


INTERNATIONAL SECURITY AND 
DEVELOPMENT COOPERATION 
ACT OF 1981 


Mr. ZABLOCKI. Mr. Speaker, pur- 
suant to the provisions of House Reso- 
lution 291, I call up from the Speak- 
er's table the Senate bill (S. 1196) to 
amend the Foreign Assistance Act of 
1961 and the Arms Export Control Act 
to authorize appropriations for devel- 
opment and security assistance pro- 
grams for the fiscal year 1982, to au- 
thorize appropriations for the Peace 
Corps for the fiscal year 1982, and for 
other purposes, and ask for its imme- 
diate consideration. 

The Clerk read the title of the 
Senate bill. 

MOTION OFFERED BY MR. ZABLOCKI 

Mr. ZABLOCKI. Mr. Speaker, I 
offer a motion. 

The Clerk read as follows: 


Mr. ZABLOCKI moves to strike out all after 
the enacting clause of the Senate bill, S. 
1196, and to insert in lieu thereof the provi- 
sions of the bill, H.R. 3566, as passed, as fol- 
lows: 


SHORT TITLE 
Section 1. This Act may be cited as the 
"International Security and Development 
Cooperation Act of 1981". 
TITLE I—MILITARY AND RELATED 
ASSISTANCE AND SALES 


REPORTS TO THE CONGRESS 


Sec. 101. (aX1) Section 3(dX1) of the Arms 
Export Control Act is amended— 

(A) in the text preceding subparagraph 
(A) by striking out “to a transfer of a de- 
fense article, or related training or other de- 
fense service, sold under this Act and may 
not give his consent to such a transfer 
under section 505(aX1) or 505(aX4) of the 
Foreign Assistance Act of 1961" and insert- 
ing in lieu thereof “, or under section 
505(aX1) or 505(aX4) of the Foreign Assist- 
ance Act of 1961, to a transfer of any major 
defense equipment valued (in terms of its 
original acquisition cost) at $14,000,000 or 
more, or any defense article or related train- 
ing or other defense service valued (in terms 
of its original acquisition cost) at 
$50,000,000 or more,“; 

(B) by amending subparagraph (B) to read 
as follows: 

B) a description of the article or service 
proposed to be transferred, including its ac- 
quisition cost.“: 

(C) in subparagraph (C) by striking out 
“defense article or related training or other 
defense service” and inserting in lieu there- 
of "article or service"; and 

(D) in the last sentence by striking out 
"defense articles, or related training or 
other defense services," and inserting in lieu 
thereof articles or services“. 

(2) Section 3(dX2) of such Act is amended 
by adding at the end thereof the following: 
“The preceding sentence shall not apply 
with respect to transfers to the North At- 
lantic Treaty Organization, any member 
country of such Organization, Japan, Aus- 
tralia, or New Zealand; however, the Presi- 
dent shall submit the certification required 
by paragraph (1) of this subsection with re- 
spect to such a transfer before giving his 
consent to the transfer unless the President 
states in his certification that an emergency 
exists which requires that consent to the 
proposed transfer take effect immediately 
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in the national security interests of the 
United States.“. 

(3) Section 3(dX3) of such Act is amend- 
ed— 

(A) by striking out to a third country" 
and inserting in lieu thereof “from one for- 
eign country or international organization 
to another such country or organization”; 

(B) by striking out “$25,000,000” and in- 
serting in lieu thereof “$50,000,000” and by 
striking out '$7,000,000" and inserting in 
lieu thereof “$14,000,000”; 

(C) by striking out “at least 30 calendar 
days"; and 

(D) by adding at the end thereof the fol- 
lowing: “Except in the case of transfers to 
the North Atlantic Treaty Organization, 
any member country of such Organization, 
Japan, Australia, or New Zealand, such 
report shall be submitted at least 30 calen- 
dar days before consent is to be given.“. 

(4) Section 3(dX4) of such Act is amend- 
ed— 

(A) by inserting “or” at the end of sub- 
paragraph (B); 

(B) by striking out ; or" at the end of 
subparagraph (C) and inserting in lieu 
thereof a period; and 

(C) by striking out subparagraph (D). 

(bX1) Section 28(a) of such Act is amend- 
ed by striking out five“ and inserting in 
lieu thereof “fifteen.” 

(2) Section 28(b) of such Act is amended 
by striking out “the issuance of a letter of 
offer in accordance with such request would 
be subject to the requirements of section 
36(b) of this Act" and inserting in lieu 
thereof "the request involves a proposed 
sale of major defense equipment for 
$7,000,000 or more or of any other defense 
articles or defense services for $25,000,000 or 
more". 

(c) Section 36(bX1) of such Act is amend- 

(1) in the first sentence by striking out 
825,000,000“ and inserting in lieu thereof 
“$50,000,000” and by striking out 
“$7,000,000 or more, before such letter of 
offer is issued" and inserting in lieu thereof 
“$14,000,000 or more"; and 

(2) by striking out the next to the last sen- 
tence and inserting in lieu thereof the fol- 
lowing: “Unless the President states in his 
certification that an emergency exists which 
requires the proposed sale in the national 
security interests of the United States, the 
letter of offer shall not be issued until at 
least 30 calendar days after the Congress re- 
ceives the certification required by the first 
sentence of this paragraph, and shall not be 
issued then if the Congress, within such 30- 
day period, adopts a concurrent resolution 
stating that it objects to the proposed sale. 
The preceding sentence shall not apply with 
respect to a letter of offer to be issued to 
the North Atlantic Treaty Organization, 
any member country of that Organization, 
Japan, Australia, or New Zealand; however, 
the President shall submit the required cer- 
tification with respect to such a letter of 
offer before issuing the letter of offer unless 
the President states in his certification that 
an emergency exists which requires that the 
letter of offer be issued immediately in the 
national security interests of the United 
States.“. 

(dX1) Section 36(cX1) of such Act is 
amended in the first sentence by striking 
out “$7,000,000” and inserting in lieu there- 
of 314.000.000“ and by striking out 
“$25,000,000 or more, before issuing such li- 
cense” and inserting in lieu thereof 
“$50,000,000 or more,". 
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(2) Section 36(cX2) of such Act is amend- 
ed— 

(A) in subparagraph (B) by striking out “, 
except that” and all that follows through 
“New Zealand”; 

(B) in the last sentence by striking out 
“subparagraphs (A) and (B) of"; and 

(C) by inserting the following new sen- 
tence immediately before the last sentence: 
“The preceding sentence shall not apply 
with respect to a license for export to the 
North Atlantic Treaty Organization, any 
member country of that Organization, 
Japan, Australia, or New Zealand; however, 
the President shall submit the certification 
required by paragraph (1) of this subsection 
with respect to such a license before issuing 
the license unless the President states in his 
certification that an emergency exists which 
requires that the license be issued immedi- 
ately in the national security interests of 
the United States.". 

(e) Section 36(d) of such Act is amended 
by striking out (c)“ and inserting in lieu 
thereof (c)“. 


CHARGES FOR USE AND NONRECURRING RE- 
SEARCH, DEVELOPMENT, AND PRODUCTION 
costs 


Sec. 102. Section 21(eX2) of the Arms 
Export Control Act is amended by inserting 
“standardization with the Armed Forces of 
Japan, Australia, or New Zealand in fur- 
therance of the mutual defense treaties be- 
tween the United States and those coun- 
tries,” immediately after “standardization,”. 

FOREIGN MILITARY SALES AUTHORIZATION AND 
AGGREGATE CEILINGS 


Sec. 103. (a) Section 31(a) of the Arms 
Export Control Act is amended by striking 
out “$500,000,000 for the fiscal year 1981" 
and inserting in lieu thereof ':$550,000,000 
for the fiscal year 1982 and $550,000,000 for 
the fiscal year 1983". 

(b) Section 31(b) of such Act is amended 
to read as follows: 

"(bX1) The total amount of credits (or 
participations in credits) extended under 
section 23 of this Act shall not exceed 
$550,000,000 for the fiscal year 1982 and 
$550,000,000 for the fiscal year 1983. 

“(2) The total principal amount of loans 
guaranteed under section 24(a) of this Act 
shall not exceed $3,269,525,000 for the fiscal 
year 1982 and $3,544,525,000 for the fiscal 
year 1983. 

"(3) Of the aggregate total of credits (or 
participations in credits) under section 23 of 
this Act, and of the total principal amount 
of loans guaranteed under section 24(a) of 
this Act, not less than $1,400,000,000 for the 
fiscal year 1982 and not less than 
$1,400,000,000 for the fiscal year 1983 shall 
be available only for Israel, of which not 
less than $550,000,000 for each such year 
shall be available as credits under section 23 
of this Act. 

"(4) Of the amount available under para- 
graph (2) of this subsection for loan guaran- 
ties under section 24(a) of this Act, not less 
than $280,000,000 for fiscal year 1982 and 
not less than $280,000,000 for the fiscal year 
1983 shall be available only for Greece.“ 

(c) Section 31(c) of such Act is amended— 

(1) in the first sentence by striking out 
"fiscal year 1981" and inserting in lieu 
thereof “fiscal year 1982 and for the fiscal 
year 1983”; and 

(2) in the last sentence by inserting 
"each" immediately before “such year". 

(d) The principal amount of loans guaran- 
teed under section 24(a) of such Act for the 
fiscal year 1982 and for the fiscal year 1983 
with respect to Egypt, Greece, and Turkey 
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shall be repaid in not less than twenty 
years, following a grace period of ten years 
on repayment of principal. 


PERIODIC REVIEW OF ITEMS ON THE MUNITIONS 
LIST 

Sec. 104. Section 38 of the Arms Export 
Control Act is amended by adding at the 
end thereof the following new subsection: 

„) The President shall periodically 
review the items on the United States Muni- 
tions List to determine what items, if any, 
no longer warrant export controls under 
this section. The results of such reviews 
shall be reported to the Speaker of the 
House of Representatives and to the Com- 
mittee on Foreign Relations and the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate. Such a report shall be 
submitted at least 30 days before any item is 
removed from the Munitions List and shall 
describe the nature of any controls to be im- 
posed on that item under the Export Ad- 
ministration Act of 1979.“ 


CHARGES FOR ADMINISTRATIVE SERVICES 


Sec. 105. Section 43(b) of the Arms Export 
Control Act is amended by inserting “and 
extraordinary" immediately after “recovery 
of administrative". 


SPECIAL DEFENSE ACQUISITION FUND 
Sec. 106. The Arms Export Control Act is 
amended by adding at the end thereof the 
following new chapter: 
"Chapter 5—SPECIAL DEFENSE 
ACQUISITION FUND 


"Sec. 51. SPECIAL DEFENSE ACQUISITION 
Funp.—(a) Under the direction of the Presi- 
dent and in consultation with the Secretary 
of State, the Secretary of Defense— 

"(1) may establish a Special Defense Ac- 
quisition Fund (hereafter in this chapter re- 
ferred to as the ‘Fund’), to be separate from 
other accounts, under the control of the De- 
partment of Defense, to finance the acquisi- 
tion of defense articles and defense services 
in anticipation of their transfer pursuant to 
this Act or the Foreign Assistance Act of 
1961 to eligibile foreign countries and inter- 
national organizations; and 

“(2) may acquire such defense articles and 
defense services as he may determine with 
the funds in the Fund. 


Acquisition under this chapter of items in 
short supply within the Department of De- 
fense for which the initial issue quantity re- 
quirements for United States Armed Forces 
are not under current procurement contract 
shall be emphasized when compatible with 
security assistance requirements for the 
transfer of such items. 

“(b) The Fund shall consist of such sums 
as may be appropriated under this subsec- 
tion for deposit in the Fund. There are au- 
thorized to be appropriated for deposit in 
the Fund $150,000,000 for the fiscal year 
1982 and $150,000,000 for the fiscal year 
1983. Amounts appropriated under this sub- 
section are authorized to remain available 
until expended. 

(e) Nothing in this chapter shall be con- 
strued to limit or impair any responsibilities 
conferred upon the Secretary of State or 
the Secretary of Defense under this Act or 
the Foreign Assistance Act of 1961. 

“Sec. 52 USE AND TRANSFER OF ITEMS PRO- 
CURED WITH THE FUND.—(a) No defense serv- 
ice acquired by the Secretary of Defense 
under this chapter may be transferred to 
any foreign country or international organi- 
zation unless such transfer is authorized by 
this Act or the Foreign Assistance Act of 
1961. 

"(b) The President may authorize the 
temporary use by the United States Armed 
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Forces of defense articles and defense serv- 
ices acquired under this chapter prior to 
their transfer to a foreign country or inter- 
national organization, if such use is neces- 
sary to meet national defense requirements 
and the United States Armed Forces bear 
the costs of operation and maintenance of 
such articles or services while in their use 
and the costs of restoration or replacement 
upon the termination of such use. 

"(c) Except for costs provided for in sub- 
section (b) of this section, the Fund may be 
used to pay for storage, maintenance, and 
other costs related to the preservation and 
preparation for transfer of defense articles 
and defense services acquired under this 
chapter prior to their transfer, as well as 
the administrative costs of the Department 
of Defense incurred in the acquisition of 
such articles and services to the extent not 
reimbursed pursuant to section 43(b) of this 
Act. 

"SEC. 53. ANNUAL REPORT TO CONGRESS.— 
Not later than December 31 of each year, 
the President shall submit to the Congress a 
comprehensive report on acquisitions of de- 
fense articles and defense services under 
this chapter. Each such report shall in- 
clude— 

"(1) a description of each contract for the 
acquisition of defense articles or defense 
services under this chapter which was en- 
tered into during the preceding fiscal year; 

“(2) a description of each contract for the 
acquisition of defense articles or defense 
services under this chapter which the Presi- 
dent anticipates will be entered into during 
the current fiscal year; 

"(3) a description of each defense article 
or defense service acquired under this chap- 
ter which was transferred to a foreign coun- 
try or international organization during the 
preceding fiscal year; and 

"(4) an evaluation of the impact of the 
utilization of the authority of this chapter 
on United States defense production and 
the readiness of the United States Armed 
Forces.“ 


LEASING OF DEFENSE ARTICLES 


Sec. 107. (a) The Arms Export Control 
Act, as amended by section 106 of this Act, 
is further amended by adding at the end 
thereof the following new chapter: 


"Chapter 6—LEASES OF DEFENSE 
ARTICLES 


"SEC. 61. LEASING AUTHORITY.—(a) The 
President may lease defense articles in the 
stocks of the Department of Defense to an 
eligible foreign country or international or- 
ganization if— 

“(1) he determines that there are compel- 
ling foreign policy and national security rea- 
sons for providing such articles on a lease 
basis rather than on a sales basis under this 
Act; 

"(2) he determines that the articles are 
not for the time needed for public use; and 

(3) the country or international organiza- 
tion has agreed to pay in United States dol- 
lars all costs incurred by the United States 
Government in leasing such articles, includ- 
ing reimbursement for depreciation of such 
articles while leased, the costs of restoration 
or replacement if the articles are damaged 
while leased, and the replacement cost (less 
any depreciation in the value) of the articles 
if the articles are lost or destroyed while 
leased. 


The requirement of paragraph (3) shall not 
apply to leases entered into for purposes of 
cooperative research or development, mili- 
tary exercises, or communications or elec- 
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tronics interface projects, or to any defense 
article which has passed three-quarters of 
its normal service life. 

“(b) Each lease agreement under this sec- 
tion shall be for a fixed duration of not to 
exceed five years and shall provide that, at 
any time during the duration of the lease, 
the President may terminate the lease and 
require the immediate return of the leased 
articles. 

"(c) Defense articles in the stocks of the 
Department of Defense may be leased or 
loaned to a foreign country or international 
organization only under the authority of 
this chapter or chapter 2 of part II of the 
Foreign Assistance Act of 1961, and may not 
be leased to a foreign country or interna- 
tional organization under the authority of 
section 2667 of title 10, United States Code. 

“Sec. 62. REPORTS TO THE CONGRESS.—(a) 
Not less than 30 days before entering into 
or renewing any agreement with a foreign 
country or international organization to 
lease any defense article under this chapter, 
or to loan any defense article under chapter 
2 of part II of the Foreign Assistance Act of 
1961, for a period of one year or longer, the 
President shall transmit to the Speaker of 
the House of Representatives, and to the 
chairman of the Committee on Foreign Re- 
lations of the Senate and the chairman of 
the Committee on Armed Services of the 
Senate, a written certification which speci- 
fies— 

(I) the country or international organiza- 
tion to which the defense article is to be 
leased or loaned; 

"(2) the type, quantity, and value (in 
terms of replacement cost) of the defense 
article to be leased or loaned; 

(3) the terms and duration of the lease or 
loan; and 

“(4) a justification for the lease or loan, 
including an explanation of why the defense 
article is being leased or loaned rather than 
sold under this Act. 

„) The President may waive the require- 
ments of this section (and in the case of an 
agreement described in section 63, may 
waive the provisions of that section) if he 
determines, and immediately reports to the 
Congress, that an emergency exists which 
requires that the lease or loan be entered 
into immediately in the national security in- 
terests of the United States. 

“Sec. 63. LEGISLATIVE REVIEW.—(aX1) In 
the case of any agreement involving the 
lease under this chapter, or the loan under 
chapter 2 of part II of the Foreign Assist- 
ance Act of 1961, to any foreign country or 
international organization for a period of 
one year or longer of any defense articles 
which are either (i) major defense equip- 
ment valued (in terms of its original replace- 
ment cost less any depreciation in its value) 
at $14,000,000 or more, or (ii) defense arti- 
cles valued (in terms of their replacement 
cost less any depreciation in their value) at 
$50,000,000 or more, the agreement may not 
be entered into or renewed if the Congress, 
within 30 calendar days after receiving the 
certification with respect to that proposed 
agreement pursuant to section 62(a), adopts 
a concurrent resolution stating that it ob- 
jects to the proposed lease or loan. 

“(2) This section shall not apply with re- 
spect to a loan or lease to the North Atlan- 
tic Treaty Organization, any member coun- 
try of that Organization, Japan, Australia, 
or New Zealand. 

"(b) Any resolution under subsection (a) 
shall be considered in the Senate in accord- 
ance with the provisions of section 601(b) of 
the International Security Assistance and 
Arms Export Control Act of 1976. 
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"(c) For the purpose of expediting the 
consideration and adoption of concurrent 
resolutions under subsection (a), a motion 
to proceed to the consideration of any such 
resolution after it has been reported by the 
appropriate committee shall be treated as 
highly privileged in the House of Represent- 
atives. 

"SEC. 64. APPLICATION OF OTHER PROVI- 
sions OF LAw.—Any reference to sales of de- 
fense articles under this Act in any provi- 
sion of law restricting the countries or orga- 
nizations to which such sales may be made 
shall be deemed to include a reference to 
leases of defense articles under this chap- 
ter.". 

(b) Such Act is further amended— 

(1) in section 2(b)— 

(A) by inserting “, leases," immediately 
after “sales” both places it appears, 

(B) by inserting whether there shall be a 
lease to a country,” immediately after 
"thereof,", and 

(C) by inserting , lease," immediately 
after “sale” the second place it appears; 

(2) in section 3(a)— 

(A) in the text preceding paragraph (1) by 
inserting “or leased" immediately after 
“sold”, and 

(B) in paragraph (4) by inserting 
lease" immediately after purchase“; and 

(3) in section 4 by inserting “or leased" 
immediately after “sold” in the first sen- 
tence. 

(c) Paragraph (5) of section 503(b) of the 
Foreign Assistance Act of 1961 is amended 
to read as follows: 

"(5) the loan agreement provides that (A) 
if the defense article is damaged while on 
loan, the country or international organiza- 
tion to which it was loaned will reimburse 
the United States for the cost of restoring 
or replacing the defense article, and (B) if 
the defense article is lost or destroyed while 
on loan, the country or international organi- 
zation to which it was loaned will pay to the 
United States an amount equal to the re- 
placement cost (less any depreciation in the 
value) of the defense article.“. 

(dX1) Section 109 of the International Se- 
curity and Development Cooperation Act of 
1980 is repealed. 

(2) Section 36(a) of the Arms Export Con- 
trol Act is amended— 

(A) by inserting “and” at the end of para- 
graph (8); 

(B) by striking out “; and" at the end of 
paragraph (9) and inserting in lieu thereof a 
period; and 

(C) by striking out paragraph (10). 

MILITARY ASSISTANCE 


Sec. 108. (aX1) Section 504(a) of the For- 
eign Assistance Act of 1961 is amended to 
read as follows: 

"(aX1) There are authorized to be appro- 
priated to the President to carry out the 
purposes of this chapter not to exceed 
$304,375,000 for the fiscal year 1982 and not 
to exceed $304,375,000 for the fiscal year 
1983. 

“(2)(A) Of the amount available to carry 
out this chapter for the fiscal year 1982, 
$248,375,000 shall be available only to pro- 
vide grants to be used under section 
503(a)(3) of this Act to finance the procure- 
ments of defense articles and defense serv- 
ices by countries for which foreign military 
sales credits under section 23 of the Arms 
Export Control Act were requested in the 
fiscal year 1982 congressional presentation 
materials but for which such credits were 
not made available by the Congress. The 
grant to a country under this subparagraph 
may not exceed an amount equal to one- 
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fourth of the amount of such credits so re- 
quested for that country, except that such 
grant may be increased by not more than 20 
percent of such amount if the President 
deems such increase necessary for the pur- 
poses of this subparagraph. 

“(B) Of the amount available to carry out 
this chapter for the fiscal year 1983, 
$248,375,000 shall be available only to pro- 
vide grants to be used under section 
503(aX3) of this Act to finance the procure- 
ments of defense articles and defense serv- 
ices by countries for which such grants are 
requested in the fiscal year 1983 congres- 
sional presentation materials for use in con- 
junction with loan guarantees under section 
24(a) of the Arms Export Control Act. The 
grant to a country under this subparagraph 
may not exceed the amount of the grant so 
requested for that country, except that such 
grant may be increased by not more than 20 
percent of such amount if the President 
deems such increase necessary for the pur- 
poses of this subparagraph. 

“(3) Amounts appropriated under this 
subsection are authorized to remain avail- 
able until expended.". 

(2) Section 503(a)(3) of such Act is amend- 
ed by striking out '"504(aX1) of this Act, 
within the dollar limitations of that sec- 
tion" and inserting in lieu thereof 
*504(a)(2) of this Act“. 

(b) Effective October 1, 1981, section 516 
of such Act is repealed. 


STOCKPILING OF DEFENSE ARTICLES FOR 
FOREIGN COUNTRIES 


Sec. 109. Section 514(bX2) of the Foreign 
Assistance Act of 1961 is amended by strik- 
ing out “$85,000,000 for the fiscal year 
1981" and inserting in lieu thereof 
*$100,000,000 for the fiscal year 1982 and 
$125,000,000 for the fiscal year 1983". 


INTERNATIONAL MILITARY ASSISTANCE AND 
SALES PROGRAM MANAGEMENT 


Sec. 110. Section 515 of the Foreign Assist- 
ance Act of 1961 is amended to read as fol- 
lows: 

“Sec. 515. OVERSEAS MANAGEMENT OF As- 
SISTANCE AND SALES PROGRAMS.—(a) In order 
to carry out his responsibilities for the man- 
agement of international security assistance 
programs conducted under this chapter, 
chapter 5 of this part, and the Arms Export 
Control Act, the President may assign mem- 
bers of the Armed Forces of the United 
States to a foreign country to perform one 
or more of the following functions: 

“(1) equipment and services case manage- 
ment; 

“(2) training management; 

(3) program monitoring; 

“(4) evaluation and planning of the host 
government's military capabilities and re- 
quirements; 

“(5) administrative support; 

“(6) promoting rationalization, standardi- 
zation, interoperability, and other defense 
cooperation measures among members of 
the North Atlantic Treaty Organization and 
with the Armed Forces of Japan, Australia, 
and New Zealand; and 

“(7) liaison functions exclusive of advisory 
and training assistance. 

“(b) Advisory and training assistance con- 
ducted by military personnel assigned under 
this section shall be kept to an absolute 
minimum. It is the sense of the Congress 
that advising and training assistance in 
countries to which military personnel are 
assigned under this section shall be provid- 
ed primarily by other personnel who are not 
assigned under this section and who are de- 
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tailed for limited periods to perform specific 
tasks. 

(ec) The number of members of the 
Armed Forces assigned to a foreign country 
under thís section may not exceed six unless 
specifically authorized by the Congress. The 
President may waive this limitation if he de- 
termines and reports to the Committee on 
Foreign Relations of the Senate and the 
Committtee on Foreign Affairs of the House 
of Representatives, 30 days prior to the in- 
troduction of the additional military person- 
nel, that United States national interests re- 
quire that more than six members of the 
Armed Forces be assigned under this section 
to carry out international security assist- 
ance programs in a country not specified in 
this paragraph. For the fiscal year 1982 and 
the fiscal year 1983, Indonesia, the Republic 
of Korea, the Philippines, Thailand, Egypt, 
Jordan, Morocco, Saudi Arabia, Greece, Por- 
tugal, Spain, and Turkey are authorized to 
have military personnel strengths larger 
than six under this section to carry out 
international security assistance programs. 

"(2) The total number of members of the 
Armed Forces assigned under this section to 
a foreign country in a fiscal year may not 
exceed the number justified to the Congress 
for that country in the congressional pres- 
entation materials for that fiscal year, 
unless the Committee on Foreign Relations 
of the Senate and the Committee on For- 
eign Affairs of the House of Representatives 
are notified 30 days in advance of the intro- 
duction of the additional military personnel. 

"(d) Effective October 1, 1982, the entire 
costs (including salaries of United States 
military personnel) of overseas management 
of international security assistance pro- 
grams under this section shall be charged to 
or reimbursed from funds made available to 
carry out this chapter, other than any such 
costs which are either paid directly for such 
defense services under section 21(a) of the 
Arms Export Control Act or reimbursed 
from charges for services collected from for- 
eign governments pursuant to sections 21(e) 
and section 43(b) of that Act. 

"(e) Members of the Armed Forces as- 
signed to a foreign country under this sec- 
tion shall serve under the direction and su- 
pervision of the Chief of the United States 
Diplomatic Mission to that country. 

"(f) The President shall continue to in- 
struct United States diplomatic and military 
personnel in the United States missions 
abroad that they should not encourage, pro- 
mote, or influence the purchase by any for- 
eign country of United States-made military 
equipment, unless they are specifically in- 
structed to do so by an appropriate official 
of the executive branch.”. 


INTERNATIONAL MILITARY EDUCATION AND 
TRAINING 


Sec. 111. Section 542 of the Foreign Assist- 
ance Act of 1961 is amended by striking out 
“$34,000,000 for the fiscal year 1981" and in- 
serting in lieu thereof “$47,700,000 for the 
fiscal year 1982 and $52,745,000 for the 
fiscal year 1983". 

PEACEKEEPING OPERATIONS 


Sec. 112. (a) Section 552(a) of the Foreign 
Assistance Act of 1961 is amended by strík- 
ing out 825,000,000 for the fiscal year 
1981" and inserting in lieu thereof 
“$19,000,000 for the fiscal year 1982 and 
$19,000,000 for the fiscal year 1983". 

(b) Section 551 of such Act is amended by 
adding at the end thereof the following new 
sentence: “Unless the Congress hereafter 
expressly approves such action, the author- 
ity of this chapter may not be used either to 
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finance the establishment of a peacekeeping 
force in the Sinai pursuant to the treaty be- 
tween Egypt and Israel or to position units 
of the United States Armed Forces in the 
Sinai.”. 

(cX1) Section 552(c) of such Act is amend- 
ed by striking out “(1)” and all that follows 
through may not be transferred" and in- 
serting in lieu thereof “the total amount so 
transferred in any fiscal year may not 
exceed $15,000,000". 

(2) The amendment made by this subsec- 
tion shall take effect on October 1, 1981. 

RESTRICTIONS ON MILITARY ASSISTANCE AND 

SALES TO EL SALVADOR 

Sec. 113. (aX1) The Congress finds that 
peaceful and democratic development in 
Central America is in the interest of the 
United States and of the community of 
American States generally, that the recent 
civil strife in El Salvador has caused great 
human suffering and disruption to the econ- 
omy of that country, and that substantial 
assistance to El Salvador is necessary to 
help alleviate that suffering and to promote 
economic recovery within a peaceful and 
democratic process. 

(2) Taking note of the substantial 
progress made by the Government of El Sal- 
vador in land and banking reforms, the Con- 
gress declares it should be the policy of the 
United States to encourage and support the 
Government of El Salvador in the imple- 
mentation of these reforms. 

(3) The United States also welcomes the 
continuing efforts of President Duarte and 
his supporters in the Government of El Sal- 
vador to establish greater control over the 
activities of members of the armed forces 
and government security forces. The Con- 
gress finds that it is in the interest of the 
United States to cooperate with the Durate 
government in putting an end to violence in 
El Salvador by extremist elements among 
both the insurgents and the security forces, 
and in establishing a unified command and 
control of all government forces. 

(4) The United States supports the hold- 
ing of free, fair, and open elections in El 
Salvador at the earliest date. The Congress 
notes the progress being made by the 
Duarte government in this area, as evi- 
denced by the appointment of an electoral 
commission. 

(b) Funds may be obligated for assistance 
for El Salvador under chapter 2 or 5 of part 
II of the Foreign Assistance Act of 1961, let- 
ters of offers may be issued and credits and 
guarantees may be extended for El Salvador 
under the Arms Export Control Act, and 
members of the Armed Forces may be as- 
signed or detailed to El Salvador to carry 
out functions under the Foreign Assistance 
Act of 1961 or the Arms Export Control Act, 
only if prior to each such obligation, issu- 
ance, extension, or assignment, the Presi- 
dent makes a certification in accordance 
with subsection (d). 

(c) Thirty days after the date of enact- 
ment of this section and at the end of each 
succeeding six-month period thereafter, the 
President shall make a certification in ac- 
cordance with subsection (d) if he is able to 
make the determinations required by para- 
graphs (1) through (5) of that subsection. If 
at any of the times specified in the preced- 
ing sentence of this subsection the Presi- 
dent does not make such a certification, 
then the President shall immediately— 

(1) suspend all expenditures of funds and 
other deliveries of assistance for El Salvador 
which were obligated under chapters 2 and 
5 of part II of the Foreign Assistance Act of 
1961 after the date of enactment of this Act; 
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(2) withhold all approvals for use of cred- 
its and guarantees for El Salvador which 
were extended under the Arms Export Con- 
trol Act after the date of enactment of this 
Act; 

(3) suspend all deliveries of defense arti- 
cles, defense services, and design and con- 
struction services to El Salvador which were 
sold under the Arms Export Control Act 
after the date of enactment of this Act; and 

(4) order the prompt withdrawal from El 
Salvador of all members of the Armed 
Forces performing defense services, con- 
ducting international military education 
and training activities, or performing man- 
agement functions under section 515 of the 
Foreign Assistance Act of 1961. 


Any suspension of assistance pursuant to 
paragraphs (1) through (4) of this subsec- 
tion shall remain in effect until such time as 
the President makes a certification in ac- 
cordance with subsection (d). 

(d) The certification required by subsec- 
tion (b) and (c) is a certification by the 
President to the Speaker of the House of 
Representative and to the Committee on 
Foreign Relations of the Senate that the 
Government of El Salvador— 

(1) is not engaged in a consistent pattern 
of gross violations of internationally recog- 
nized human rights; 

(2) is achieving substantial control over all 
elements of its own armed forces, so as to 
bring to an end the indiscriminate torture 
and murder of Salvadoran citizens by these 
forces; 

(3) is making continued progress in imple- 
menting essential economic and political re- 
forms, including the land reform program, 
and is supporting the private sector; 

(4) is committed to the holding of free 
elections at an early date; and 

(5) has demonstrated íts willingness to ne- 
gotiate with opposition groups an equitable 
political resolution of the conflict. 


Each such certification shall discuss fully 
and completely the justification for making 
each of the determinations required by 
paragraph (1) through (5). 

(e) The President may not make any certi- 
fication under subsection (b) of this section 
until after he has certified to the Speaker of 
the House of Representatives and the Com- 
mittee on Foreign Relations of the Senate 
that he has determined that the Govern- 
ment of El Salvador has made good faith ef- 
forts both to investigate the murders of the 
six United States citizens in El Salvador in 
December 1980 and January 1981 and to 
bring to justice those responsible for those 
murders. 


ASSISTANCE FOR PAKISTAN 


Sec. 114. (aX1) The Congress recognizes 
that the Soviet invasion of Afghanistan and 
the continued Sovíet presence in Afghani- 
stan threaten the security interests of Paki- 
stan. The Congress also recognizes that it is 
in the mutual self interest of Pakistan and 
the United States— 

(A) for the United States to assist the 
Government of Pakistan in the preservation 
of its national independence and integrity, 
and 

(B) to avoid the profoundly destabilizing 
effects of the proliferation of nuclear explo- 
sive devices or the capacity to manufacture 
or otherwise acquire nuclear devices. 

(2) The United States reaffirms the com- 
mitment made in its 1959 bilateral agree- 
ment with Pakistan relating to aggression 
from a communist or communist-dominated 
state. 
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(3) Security assistance for Pakistan shall 
be made available in order to assist Pakistan 
in dealing with the threat to its security 
posed by the Soviet presence in Afghani- 
stan. The United States will take appropri- 
ate steps to ensure that defense articles pro- 
vided by the United States to Pakistan are 
used for defensive purposes. 

(bX1) In addition to amounts otherwise 
available for such purpose, there are au- 
thorized to be appropriated $100,000,000 for 
the fiscal year 1982 for use in providing as- 
sistance for Pakistan under chapter 4 of 
part II of the Foreign Assistance Act of 
1961. Amounts appropriated under this sub- 
section are authorized to remain available 
until expended. 

(2) Assistance for Pakistan under this sub- 
section shall be subject to the requirements 
of section 669 of the Foreign Assistance Act 
of 1961 (as amended and restated by this 
Act). 

PROHIBITIONS RELATING TO NUCLEAR TRANSFER 
AND NUCLEAR DETONATIONS 


Sec. 115. (a) The Congress reaffirms that 
a nuclear detonation by any non-nuclear 
weapon state would cause grave damage to 
bilaterial relations between the United 
States and that country and declares that, 
in the event of such a detonation, United 
States economic and military assistance pro- 
grams for that country would be subject to 
termination as provided in section 669 of 
the Foreign Assistance Act of 1961 (as 
amended and restated by this section). 

(b) The Foreign Assistance Act of 1961 is 
amended by striking out sections 669 and 
670 and inserting in lieu thereof the follow- 
ing new section 669: 

“Sec. 669. NUCLEAR TRANSFERS AND NUCLE- 
AR DETONATIONS.—(a)(1) Except as provided 
in subsection (b), economic and military as- 
sistance under this Act and the Arms 
Export Control Act (including assistance 
under chapters 2, 4, 5, and 6 of part II of 
this Act and credits and guarantees under 
the Arms Export Control Act) may not be 
provided to any country which on or after 
the date of enactment of the International 
Security Assistance Act of 1977— 

A) delivers nuclear enrichment equip- 
ment, materials, or technology to any other 
foreign country or receives such equipment, 
materials, or technology from any other for- 
eign country, unless before such delivery— 

"() the supplying country and receiving 
country have reached agreement to place all 
such equipment, materials, or technology, 
upon delivery, under multilateral auspices 
and management when available; and 

"(ii the receiving country has entered 
into an agreement with the International 
Atomic Energy Agency (IAEA) to place all 
such equipment, materials, technology, and 
all nuclear fuel and facilities in such coun- 
try under IAEA safeguards; or 

“(B) delivers nuclear reprocessing equip- 
ment, materials, or technology to any other 
foreign country or receives such equipment, 
materials, or technology from any other for- 
eign country (except for the transfer of re- 
processing technology associated with the 
investigation, under international evalua- 
tion programs in which the United States 
participates, of technologies which are alter- 
natives to pure plutonium reprocessing). 

2) Except as provided in subsection (b), 
economic and military assistance under this 
Act and the Arms Export Control Act (in- 
cluding assistance under chapters 2, 4, 5, 
and 6 of part II of this Act and credits and 
guarantees under the Arms Export Control 
Act) shall be suspended to any country 
which on or after the date of enactment of 
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the International Security Assistance Act of 
1977— 

“(A) transfers a nuclear explosive device 
to a non-nuclear-weapon state; or 

“(B) in the case of a non-nuclear-weapon 
state— 

“(i) receives a nuclear explosive device, or 

"(ii) detonates a nuclear explosive device. 

"(b) Subject to subsection (c), assistance 
which would otherwise be prohibited under 
subsection (a) may be furnished to a coun- 
try if, before furnishing such assistance, the 
President transmits to the Speaker of the 
House of Representatives, and to the Chair- 
man of the Committee on Foreign Relations 
of the Senate, a certification that the Presi- 
dent has made the following determination: 

(J) In the case of a country described in 
subsection (aX1), a determination that the 
termination of assistance would— 

“(A) be seriously prejudicial to the 
achievement of United States nonprolifera- 
tion objectives, or 

“(B) otherwise jeopardize the common de- 
fense and security. 

“(2) In the case of a country described in 
subsection (a)(2), a determination that the 
termination of assistance would, because of 
extraordinary circumstances— 

“(A) be seriously prejudicial to the 
achievement of United States nonprolifera- 
tion objectives, or 

(B) otherwise jeopardize the common de- 
fense and security. 


Any certification under this subsection shall 
be in writing and shall include a statement 
setting forth the specific reasons for the 
certification and describing those actions 
the President has taken or intends to take 
specifically to further United States non- 
proliferation objectives in the region. 

"(cX1) A certification under subsection (b) 
shall take effect on the date on which the 
certification is received by the Congress. 
However, if the Congress, during the period 
of 30 days of continuous session of Congress 
which begins on the date the certification is 
received by the Congress, adopts a concur- 
rent resolution stating in substance that the 
Congress disapproves the furnishing of as- 
sistance pursuant to the certification, then 
upon the adoption of that resolution the 
certification shall cease to be effective and 
all deliveries of assistance furnished under 
the authority of that certification shall be 
suspended immediately. 

“(2)(A) Any concurrent resolution under 
this subsection shall be considered in the 
Senate in accordance with the provisions of 
section 601(b) of the International Security 
Assistance and Arms Export Control Act of 
1976. 

"(B) For the purpose of expediting the 
consideration and adoption of concurrent 
resolutions under this subsection, a motion 
to proceed to the consideration of any such 
resolution after it has been reported by the 
appropriate committee shall be treated as 
highly privileged in the House of Represent- 
atives. 

"(C) For purposes of this subsection, con- 
tinuity of session is broken only by an ad- 
journment of Congress sine die and the days 
on which either House is not in session be- 
cause of an adjournment of more than three 
days to a day certain are excluded in the 
computation of any period of time in which 
Congress is in continuous session. 

“(d) As used in this section, the term ‘non- 
nuclear-weapon state’ means any country 
which is not a nuclear-weapon state, as de- 
fined in article IX(3) of the Treaty on the 
Non-Proliferation of Nuclear Weapons.“ 
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FOREIGN INTIMIDATION AND HARASSMENT OF 
INDIVIDUALS IN THE UNITED STATES 


Sec. 116. Chapter 1 of the Arms Export 
Control Act is amended by adding at the 
end thereof the following new section: 

“Sec. 6. FoREIGN INTIMIDATION AND HAR- 
ASSMENT OF INDIVIDUALS IN THE UNITED 
Srates.—(a) After the date of enactment of 
this section, letters of offers may be issued, 
credits and guarantees may be extended, 
and export licenses may be issued under this 
Act during a fiscal year with respect to a 
foreign country only if the President has 
certified, during that fiscal year, to the 
Speaker of the House of Representatives 
and to the Committee on Foreign Relations 
of the Senate that the governing authorities 
of that country are not engaged in a consist- 
ent pattern of acts of intimidation or har- 
assment directed against individuals in the 
United States. 


TITLE II—ECONOMIC SUPPORT FUND 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. Section 531(bX1) of the Foreign 
Assistance Act of 1961 is amended by strik- 
ing out “for the fiscal year 1981, 
$2,065,300,000" and inserting in lieu thereof 
*$2,588,000,000 for the fiscal year 1982 and 
$2,738,000,000 for the fiscal year 1983". 


PROVISIONS RELATING TO USE OF FUNDS 


Sec, 202. Chapter 4 of part II of the For- 
eign Assitance Act of 1961 is amended by 
striking out sections 532 and 533 and insert- 
ing in lieu thereof the following new sec- 
tions: 

“Sec. 532. MIDDLE EAST PROGRAMS.—(a)(1) 
Of the funds authorized to be appropriated 
to carry out this chapter for the fiscal year 
1982 and for the fiscal year 1983, not less 
than $785,000,000 for each such year shall 
be available only for Israel and not less than 
$750,000,000 for each year shall be available 
only for Egypt. Amounts made available for 
Israel and Egypt for the fiscal year 1982 
pursuant to this paragraph shall be in addi- 
tion to the amounts made available to those 
countries pursuant to paragraph (4) of this 
subsection. 

"(2) All of the funds made available to 
Israel and to Egypt under this chapter for 
the fiscal years 1982 and 1983 shall be pro- 
vided on a grant basis. 

“(3) The total amount of funds allocated 
for Israel under this chapter for fiscal year 
1982 and for the fiscal year 1983 may be 
made available as a cash transfer. In exer- 
cising the authority of this paragraph, the 
President shall ensure that the level of cash 
transfers made to Israel does not cause an 
adverse impact on the total amount of non- 
military exports from the United States to 
Israel. 

*(4) In addition to the amounts requested 
for Israel and Egypt under this chapter for 
the fiscal year 1982, $21,000,000 shall be 
made available for Israel for the fiscal year 
1982 and $21,000,000 shall be made available 
for Egypt for the fiscal year 1982 in order to 
replace the funds which were authorized 
and appropriated for those countries in the 
fiscal year 1981 but which were repro- 
grammed in order to provide assistance for 
Liberia and El Salvador. 

"(5) Funds may be obligated for Egypt 
under this chapter to finance activities re- 
lating to the reclamation of desert lands 
(known as ‘new lands development’) 90 days 
after the Administrator of the Agency for 
International Development submits a report 
to the Speaker of the House of Representa- 
tives, and the chairman of the Committee 
on Foreign Relations of the Senate, on the 
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feasibility, the projected costs, and the cost- 
benefits of desert reclamation in Egypt and 
on the projected role and magnitude of 
United States economic assistance in Egyp- 
tian desert reclamation. 

"(6) Of the amounts provided to Egypt 
under this chapter for the fiscal year 1982 
and for the fiscal year 1983, up to 
$50,000,000 for each such year may be used 
under title XII of chapter 2 of part I of this 
Act in building agricultural extension serv- 
ices in Egypt for the small farmer in order 
to upgrade the skills of the agricultural fac- 
ulty in provincial universities, improve the 
agricultural curriculum offered and the 
equipment available in provincial universi- 
ties, and establish a provincial university ex- 
tension service with an outreach program 
which can directly reach the Egyptian small 
farmer. 

"(bX1) Of the funds authorized to be ap- 
propriated to carry out this chapter for the 
fiscal year 1982 and for the fiscal year 1983, 
$11,000,000 for each such year may be used 
for special requirements in the Middle East, 
including regional cooperative projects of a 
scientific and technological nature in ac- 
cordance with paragraph (2) of this subsec- 
tion, other regional programs, development 
programs on the West Bank and in Gaza, 
population programs, project development 
and support, and programs of participant 
training. 

(2) It is the sense of the Congress that, in 
order to continue to build the structure of 
peace in the Middle East, the United States 
should finance, and where appropriate par- 
ticipate in, cooperative projects of a scientif- 
ic and technological nature involving Israel 
and Egypt and other Middle east countries 
wishing to participate. These cooperative 
projects should include projects in the fields 
of agriculture, health, energy, the environ- 
ment, education, water resources, and the 
social sciences. Of the funds available under 
paragraph (1) of this subsection for the 
fiscal year 1982 and for the fiscal year 1983, 
$4,000,000 for each such year may be used 
in accordance with this paragraph for scien- 
tific and technological projects which will 
promote regional cooperation among Israel 
and Egypt and other Middle East countries. 

"(3) The President may obligate funds 
under paragraph (1) of this subsection only 
if, in accordance with the established preno- 
tification procedures under section 634A of 
this Act, he transmits a report to the Com- 
mittee on Foreign Affairs and the Commit- 
tee on Appropriations of the House of Rep- 
resentatives, and to the Committee on For- 
eign Relations and the Committee on Ap- 
propriations of the Senate, at least 15 days 
prior to such obligation. This report shall 
set forth— 

(A) the name of the proposed recipient 
of such funds, 

"(B) the amount of funds to be made 
available to such recipient, and 

“(C) the purpose for which such funds are 
to be made available. 

“(4) At the end of the fiscal year 1981, at 
the end of the fiscal year 1982, and at the 
end of fiscal year 1983, the President shall 
report to the Congress on the use of funds 
under this chapter during that fiscal year 
for special requirements in the Middle East. 

(eki) All funds appropriated in prior 
fiscal years to carry out this chapter which 
have been obligated for Syria shall be deob- 
ligated except for funds committed or ear- 
marked as of April 9, 1981, for (A) signed 
contracts; (B) issued invitations for bids, re- 
quests for proposals or offers, or purchase 
orders; (C) projects involving the ‘Fixed 
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Amount Reimbursement’ payment proce- 
dure for which designs has been approved 
by the Agency for International Develop- 
ment; or (D) participant training which had 
been approved by the Agency for Interna- 
tional Development and which is being con- 
ducted in the United States or at a universi- 
ty outside Syria which receives assistance 
under section 214 of this Act. Except for 
funds necessary to carry out paragraph (2), 
all funds deobligated pursuant to this para- 
graph shall be deposited in the Treasury as 
miscellaneous receipts. 

"(2) Funds deobligated pursuant to para- 
graph (1) may be used by the Administrator 
of the Agency for International Develop- 
ment to reimburse a United States company 
or other United States person for bid and 
preparation costs if the Administrator de- 
termines that— 

(A) those costs were reasonably incurred 
for & procurement transaction which the 
Agency for International Development had 
expressed its intention to finance in whole 
or in part with the funds deobligated pursu- 
ant to paragraph (1), and 

“(B) the bid and preparation would have 
resulted in the award of a contract to that 
company or person if the funds had not 
been deobligated pursuant to paragraph (1), 


to the extent that such reimbursement is al- 
lowed under guidelines issued by the Admin- 
istrator. Such funds may also be used for 
necessary operating expenses in carrying 
out this paragraph. 

"(d) Of the funds authorized to be appro- 
priated to carry out this chapter, it is the 
sense of the Congress that $7,000,000 for 
the fiscal year 1982 and not less than 
$7,000,000 for the fiscal year 1983 should be 
available only for Lebanon for relief and re- 
habilitation programs of international and 
private voluntary agencies and other not- 
for-profit United States organizations oper- 
ating in Lebanon. 

“Sec. 533. EASTERN MEDITERRANEAN PRO- 
GRAMS.—(a) Not less than two-thirds of the 
funds made available to Turkey under this 
chapter for each of the fiscal years 1982 and 
1983 shall be provided on a grant basis. 

“(b) Of the funds authorized to be appro- 
priated to carry out this chapter for the 
fiscal year 1982 and for the fiscal year 1983, 
$15,000,000 for each such year shall be 
available only for Cyprus. Of that amount, 
$5,000,000 for each such year shall be for 
scholarship programs to bring Cypriots to 
the United States for education. 

“Sec. 534. GENERAL PROVISIONS.—(a) 
Funds available to carry out this chapter 
for the fiscal year 1982 and for the fiscal 
year 1983 may not be used to finance the 
construction of, the operation or mainte- 
nance of, or the supplying of fuel for, any 
nuclear facility in a foreign country unless 
the President certifies to the Congress that 
use of funds for such purpose is indispensa- 
ble to the achievement of nonproliferation 
objectives which are uniquely significant 
and of paramount importance to the United 
States. 

“(b)(1) Of the funds appropriated to carry 
out this chapter, up to $100,000,000 for the 
fiscal year 1982 and up to $100,000,000 for 
the fiscal year 1983 may be made available 
for emergency use under this chapter when 
the national interests of the United States 
urgently require economic support to pro- 
mote economic or political stability. 

“(2) Notwithstanding any provision of this 
chapter or of an appropriations Act (includ- 
ing a joint resolution making continuing ap- 
propriations) which earmarks funds avail- 
able to carry out this chapter for a specific 
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country or purpose, up to 5 percent of each 
amount so earmarked may be used to carry 
out paragraph (1) of this subsection.". 


TITLE III—DEVELOPMENT 
ASSISTANCE 


AGRICULTURE, RURAL DEVELOPMENT, AND 
NUTRITION 


Sec. 301. (a) The first sentence of section 
103(4X2) of the Foreign Assistance Act of 
1961 is amended by striking out 
“$713,500,000 for the fiscal year 1981" and 
inserting in lieu thereof “$741,279,000 for 
the fiscal year 1982 and $814,222,000 for the 
fiscal year 1983, of which up to $1,000,000 
for each such year shall be available only to 
carry out section 316 of the International 
Security and Development Cooperation Act 
of 1980". 

(b) Section 103 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(g) In order to carry out the purposes of 
this section, the President may continue to 
participate in and may provide, on such 
terms and conditions as he may determine, 
up to $180,000,000 to the International 
Fund for Agricultural Development. Effec- 
tive October 1, 1981, there are authorized to 
be appropriated to the President for the 
purposes of this subsection $180,000,000, 
except that not more than $45,000,000 may 
be appropriated under thís subsection for 
the fiscal year 1982. Amounts appropriated 
under this subsection are authorized to 
remain available until expended.". 


POPULATION AND HEALTH 


Sec. 302. (a) The first sentence of section 
104(g) of the Foreign Assistance Act of 1961 
is amended to read as follows: '"There are 
authorized to be appropriated to the Presi- 
dent, in addition to funds otherwise avail- 
able for such purposes— 

“(1) $273,370,000 for the fiscal year 1982 
and $297,699,000 for the fiscal year 1983 to 
carry out subsection (b) of this section; and 

(2) $133,405,000 for the fiscal year 1982 
and $145,278,000 for the fiscal year 1983 to 
carry out subsection (c) of this section.“. 

(b) Section 104(f)(1) of such Act is amend- 
ed to read as follows: 

"(1) None of the funds made available to 
carry out this part shall be used (A) for the 
provision of abortion, within or outside the 
United States; or (B) for research, within or 
outside the United States, in or related to 
any methods or techniques that will, with 
reasonable likelihood, cause the death of a 
fetus after conception.". 


EDUCATION AND HUMAN RESOURCES 
DEVELOPMENT 


Sec. 303. (a) The second sentence of sec- 
tion 105(a) of the Foreign Assistance Act of 
1961 is amended by striking out 
“$101,000,000 for the fiscal year 1981" and 
inserting in lieu thereof '"$109,574,000 for 
the fiscal year 1982 and $119,326,000 for the 
fiscal year 1983". 

(b) Such section is further amended by 
adding at the end thereof the following: 
“For each of the fiscal years 1982 and 1983, 
the President shall use not less than 
$5,700,000 of the funds made available for 
purposes of this section to finance scholar- 
ships for undergraduate or professional edu- 
cation in the United States for South Afri- 
can students who are disadvantaged by 
virtue of legal restrictions on their ability to 
get an adequate undergraduate or profes- 
sional education, except that up to 
$1,000,000 of the funds made available for 
each such fiscal year under chapter 4 of 
part II of this Act for southern African re- 
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gional programs may be used to finance 
such scholarships in lieu of an equal 
amount under this section.“. 


ENERGY DEVELOPMENT AND PRODUCTION 


Sec. 304. (a) Section 106 of the Foreign As- 
sistance Act of 1961 is amended— 

(1) in the section caption by striking out 
"ENERGY, PRIVATE VOLUNTARY ORGANIZATIONS, 
AND SELECTED DEVELOPMENT ACTIVITIES" and 
inserting in lieu thereof "ENERGY DEVELOP- 
MENT AND PRODUCTION”; 

(2) in subsection (bX1XB) by striking out 
"fiscal year 1981" and inserting in lieu 
thereof “fiscal year 1982 and up to 
$7,000,000 for the fiscal year 1983”; and 

(3) by inserting immediately after subsec- 
tion (c) the following new subsection: 

"(dX1) There are authorized to be appro- 
priated to the President for purposes of this 
section, in addition to funds otherwise avail- 
able for such purposes, $39,446,000 for the 
fiscal year 1982 and $42,957,000 for the 
fiscal year 1983. 

(2) Amounts appropriated under this sec- 
tion are authorized to remain available until 
expended.”. 

(b) Such section 106 is further amended— 

(1) by striking out (d) The President” 
and inserting in lieu thereof “Sec. 107. PRI- 
VATE VOLUNTARY ORGANIZATIONS AND SELECT- 
ED DEVELOPMENT AcTIVITIES.—(a) The Presi- 
dent"; 

(2) by striking out “and 105" in the text 
preceding paragraph (1) and inserting in 
lieu thereof 105, and 106”; and 

(3) by striking out “(e)” and inserting in 
lieu thereof (b)“. 

(cX1) Existing section 107 of such Act is 
redesignated as section 108. 

(2) Section 110 of such Act is amended by 
striking out “106” both places it appears 
and inserting in lieu thereof 107“. 


PRIVATE VOLUNTARY ORGANIZATIONS AND 
SELECTED DEVELOPMENT ACTIVITIES 


Sec. 305. (aX1) Paragraph (3) of section 
107(a) of the Foreign Assistance Act of 1961, 
as so redesignated by section 304(bX1) of 
this Act, is amended by inserting immediate- 
ly before the semicolon at the end thereof 
"and programs of disaster preparedness, in- 
cluding the prediction of and contingency 
planning for natural disasters abroad". 

(2) The amendment made by this section 
shall take effect on October 1, 1981. 

(b) Section 107(bX1) of such Act, as so re- 
designated by section 304(bX3) of this Act, 
is amended by striking out ''$140,000,000 for 
the fiscal year 1981" and inserting in lieu 
thereof “$178,794,000 for the fiscal year 
1982 and $194,707,000 for the fiscal year 
1983". 


HUMAN RIGHTS 


Sec. 306. The first sentence of section 
116(e) of the Foreign Assistance Act of 1961 
is amended by striking out the fiscal year 
1981" and inserting in lieu thereof “each of 
the fiscal years 1982 and 1983". 


ENVIRONMENT AND NATURAL RESOURCES 


Sec. 307. Section 118 of the Foreign Assist- 
ance Act of 1961 is amended to read as fol- 
lows: 

"SEC. 118. ENVIRONMENT AND NATURAL RE- 
SOURCES.—(a) The Congress finds that if 
current trends in the degradation of natural 
resources in developing countries continue, 
they will severely undermine the best ef- 
forts to meet basic human needs, to achieve 
sustained economic growth, and to prevent 
international tension and conflict. The Con- 
gress also finds that the world faces enor- 
mous, urgent, and complex problems, with 
respect to natural resources, which require 
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new forms of cooperation between the 
United States and developing nations to pre- 
vent such problems from becoming unman- 
ageable. It is, therefore, in the economic 
and security interests of the United States 
to provide leadership both in thoroughly re- 
assessing policies relating to natural re- 
sources and the environment, and in cooper- 
ating extensively with developing countries 
in order to achieve environmentally sound 
development. 

“(b) In order to address the serious prob- 
lems described in subsection (a), the Presi- 
dent is authorized to furnish assistance 
under this part for developing and strength- 
ening the capacity of developing countries 
to protect and manage their environment 
and natural resources. Special efforts shall 
be made to maintain and where possible to 
restore the land, vegetation, wildlife, and 
other resources upon which depend econom- 
ic growth and human well-being, especially 
of the poor. 

"(eX1) The President, in implementing 
programs and projects under this chapter, 
shall take fully into account the impact of 
such programs and projects upon the envi- 
ronment and natural resources of develop- 
ing countries. Subject to such procedures as 
the President considers appropriate, the 
President shall require all agencies and offi- 
cials responsible for programs or projects 
under this chapter— 

(A) to prepare and take fully into ac- 
count an environmental impact statement 
for any program or project under this chap- 
ter significantly affecting the environment 
of the global commons outside the jurisdic- 
tion of any country, the environment of the 
United States, or other aspects of the envi- 
ronment which the President may specify; 
and 

"(B) to prepare and take fully into ac- 
count an environmental assessment of any 
proposed program or project under this 
chapter significantly affecting the environ- 
ment of any foreign country. 


Such agencies and officials should, where 
appropriate, use local technical resources in 
preparing environmental impact statements 
and environmental assessments pursuant to 
this subsection. 

“(2) The President may establish excep- 
tions from the requirements of this subsec- 
tion for emergency conditions and for cases 
in which compliance with those require- 
ments would be seriously detrimental to the 
foreign policy interests of the United States. 

"(dX1) In enacting section 103(bX3) of 
this Act the Congress recognized the impor- 
tance of forests and tree cover to the devel- 
oping countries. The Congress is particular- 
ly concerned about the continuing and ac- 
celerating alteration, destruction, and loss 
of tropical forests in developing countries. 
'Tropical forests consitute a major world re- 
source. Their destruction and loss pose a se- 
rious threat to development and the envi- 
ronment in developing countries. Tropical 
forest destruction and loss result in short- 
ages of wood, especially wood for fuel; silta- 
tion of lakes, reservoirs and irrigation sys- 
tems; floods; destruction of indigenous peo- 
ples; extinction of plant and animal species; 
reduced capacity for food production; and 
loss of genetic resources; and can result in 
desertification and in destabilization of the 
earth's climate. Properly managed tropical 
forests provide a sustained source of fiber 
and other commodities essential to the eco- 
nomic growth of developing countries. 

“(2) The concerns expressed in paragraph 
(1) and the recommendations of the United 
States Interagency Task Force on Tropical 
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Forests shall be considered by the Presi- 
dent— 

„(A) in formulating and carrying out pro- 
grams and policies with respect to develop- 
ing countries, including those relating to bi- 
lateral and multilateral assistance and those 
relating to private sector activities, and 

"(B) in seeking opportunities to coordi- 
nate public and private development and in- 
vestment activities which affect forests in 
developing countries. 

"(3) It is the sense of the Congress that 
the President should instruct the represent- 
atives of the United States to the United 
Nations and to other appropriate interna- 
tional organizations to urge— 

(A) that higher priority be given in the 
programs of these organizations to the 
problems of tropical forest alteration and 
loss, and 

“(B) that there be improved cooperation 
and coordination among these organizations 
with respect to tropical forest activities.“. 


SAHEL DEVELOPMENT PROGRAM— 
IMPLEMENTATION 


Sec. 308. (a) Section 121(c) of the Foreign 
Assistance Act of 1961 is amended in the 
third sentence by striking out ‘$88,442,000 
for the fiscal year 1981" and inserting in 
lieu thereof “$86,558,000 for the fiscal year 
1982 and $117,068,000 for the fiscal year 
1983". 

(b) Section 121 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

d) Funds available to carry out this sec- 
tion (including foreign currencies acquired 
with funds appropriated to carry out this 
section) may not be made available to any 
foreign government for disbursement unless 
the Administrator of the Agency for Inter- 
national Development determines that the 
foreign government will maintain a system 


of accounts with respect to those funds 
which will provide adequate identification 
of and control over the receipt and expendi- 
ture of those funds.". 


HOUSING GUARANTY PROGRAMS 


Sec. 309. (a) Section 222(a) of Foreign As- 
sistance Act of 1961 is amended— 

(1) in the second sentence by striking out 
*$1,555,000,000" and inserting in lieu there- 
of 81.718.000, 000 and 

(2) in the third sentence by striking out 
"September 30, 1982" and inserting in lieu 
thereof “September 30, 1984". 

(b) Section 223(b) of such Act is amended 
by adding at the end thereof the following: 
“All of the foregoing fees referred to in this 
section together with earnings thereon and 
other income arising from guaranty oper- 
ations under this title shall be held in a re- 
volving fund account maintained in the 
Treasury of the United States. All funds in 
such account may be invested in obligations 
of the United States. Any interest or other 
receipts derived from such investments shall 
be credited to such account and may be used 
for the purposes cited in this section.“. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


Sec. 310. (a) Section 301 of the Foreign 
Assistance Act of 1961 is amended by adding 
at the end thereof the following new subsec- 
tion: 

ch) The President is authorized to permit 
the United States to participate in and to 
use any of the funds made available under 
this part after the date of enactment of this 
subsection for the purpose of furnishing as- 
sistance (on such terms and conditions as 
the President may determine) to the Inter- 
national Food Policy Research Institute.“. 
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(b) Section 302(aX1) of such Act is amend- 
ed by striking out “$233,350,000 for the 
fiscal year 1981" and inserting in lieu there- 
of ''$255,650,000 for the fiscal year 1982 and 
$278,403,000 for the fiscal year 1983, of 
which amount for each such year not less 
than $45,000,000 shall be made available for 
the United Nations Children's Fund, not 
less than $8,200,000 shall be made available 
for the United Nations Environment Pro- 
gram, not less than $500,000 shall be made 
available for the United Nations Institute 
for Training and Research, and not less 
than $400,000 shall be made available for 
the United Nations Trust Fund for South 
Africa”. 


TRADE AND DEVELOPMENT PROGRAM 


Sec. 311. (a) The section caption of section 
661 of the Foreign Assistance Act of 1961 is 
amended by striking out “REIMBURSABLE DE- 
VELOPMENT PROGRAMS” and inserting in lieu 
thereof TRADE AND DEVELOPMENT PROGRAM”. 

(b) Such section 661 is further amended— 

(1) by inserting (a)“ immediately before 
“The President“: 

(2) in the first sentence by striking out to 
use $4,000,000 of the funds made available 
for the fiscal year 1981 for the purposes of 
this Act”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

"(b) There are authorized to be appropri- 
ated to the President for purposes of this 
section, in addition to funds otherwise avail- 
able for such purposes, $10,000,000 for the 
fiscal year 1982 and $10,890,000 for the 
fiscal year 1983. Amounts appropriated 
under this subsection are authorized to 
remain available until expended.“. 


AFRICAN DEVELOPMENT FOUNDATION 
Sec. 312. Section 510 of the International 


Security and Development Cooperation Act 
of 1980 is amended— 


(1) by striking out “for the fiscal year 
1981"; and 

(2) by inserting "for the fiscal year 1982 
and $2,178,000 for the fiscal year 1983" im- 
mediately after “‘$2,000,000". 


IMPROVING INFANT FEEDING PRACTICES 


Sec. 313. (a) It is the sense of the Congress 
that the United States should strongly sup- 
port the efforts of developing countries to 
improve infant feeding practices, in particu- 
lar, through the promotion of breastfeed- 
ing. As a demonstration of that support, the 
President is authorized to spend up to 
$5,000,000 of the funds made available for 
the fiscal year 1982 to carry out the pur- 
poses of sections 103 and 104(c) of the For- 
eign Assistance Act of 1961 in order to assist 
developing countries establish or improve 
programs to encourage improved infant 
feeding practices. 

(b) The President shall, as part of the 
Congressional Presentation Documentation 
for fiscal years 1983 and 1984, include infor- 
mation relevant to the implementation of 
this section, including— 

(1) a description of actions taken by the 
Agency for International Development to 
promote breastfeeding and to improve sup- 
plemental infant feeding practices in devel- 
oping countries through funds made avail- 
able in this section and through its regular 
programs in the fields of health, nutrition, 
and population activities; and 

(2) a summary of reports by member coun- 
tries of the World Health Organization on 
their actions to implement the Internation- 
al Code of Marketing of Breastmilk Substi- 
tutes. 
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TITLE IV—FOOD FOR PEACE 
PROGRAMS 


REPEAL OF OBSOLETE FOREIGN CURRENCY 
PROVISIONS 


Sec. 401. The Agricultural Trade Develop- 
ment and Assistance Act of 1954 is amend- 
ed— 

(1) in section 101, by striking out “for for- 
eign currencies" and inserting in lieu there- 
of “, to the extent that sales for dollars 
under the terms applicable to such sales are 
not possible, for foreign currencies on credit 
terms and on terms which permit conver- 
sion to dollars at the exchange rate applica- 
ble to the sales agreement”; 

(2) by amending section 103(b) to read as 
follows: 

"(b) except where the President deter- 
mines that it would be inconsistent with the 
objectives of this Act, determine the 
amount of foreign currencies needed for the 
uses specified in subsections (a), (b), (e), and 
(h) of section 104 and in title III, and the 
agreements for credit sales shall provide for 
payment of such amounts in dollars or in 
foreign currencies upon delivery of the agri- 
cultural commodities; and such payment 
may be considered as an advance payment 
of the earliest installments;''; 

(3) in section 103(d), by striking out “(1)” 
and by striking out “, or (2) for the purpose 
only of sales of agricultural commodities for 
foreign currencies under title I of this Act, 
any country or area dominated by a Com- 
munist government"; 

(4) in section 103(D, by striking out 
"obtain commitments from friendly" and all 
that follows through "United States of 
America, and“: 

(5) in section 104— 

(A) in the text preceding subsection (a), 
by striking out “this title" and inserting in 
lieu thereof “agreements for such sales en- 
tered into prior to January 1, 1972,"; and 

(B) in paragraph (3) of the proviso follow- 
ing subsection (k), by striking out ‘(except 
as provided in subsection (c) of this sec- 
tion), ; 

(6) in section 106(a), by adding at the end 
thereof the following new sentence: Pay- 
ment by any friendly country for commod- 
ities purchased for foreign currencies on 
credit terms and on terms which permit con- 
version to dollars shall be upon terms no 
less favorable to the United States than 
those for development loans made under 
section 122(b) of the Foreign Assistance Act 
of 1961."; 

(7) by repealing section 108; and 

(8) by repealing section 109(b). 


EMERGENCY OR EXTRAORDINARY RELIEF 
REQUIREMENTS 


Sec. 402. Section 104(d) of the Agricultur- 
al Trade Development and Assistance Act of 
1954 is amended by striking out 85.000, 0000 
and inserting in lieu thereof 810,000,000“. 


SELF-HELP MEASURES TO INCREASE 
AGRICULTURAL PRODUCTION 


Sec. 403. Section 109(a) of the Agricultur- 
al Trade Development and Assistance Act of 
1954 is amended— 

(1) in paragraph (3), by inserting immedi- 
ately before the semicolon “, and reducing 
illiteracy among farmers”; 

(2) by striking out the period at the end of 
paragraph (10) and inserting in lieu thereof 
; and"; and 

(3) by inserting the following new para- 
graph immediately after paragraph (10): 

"(11) carrying out programs to improve 
the health of farmers and their families.". 
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Sec. 404. Section 109 of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended by adding at the end there- 
of the following new subsection: 

"(dX1) In each agreement entered into 
under this title and in each amendment to 
such an agreement, the economic develop- 
ment and self-help measures which the re- 
cipient country agrees to undertake shall be 
described (A) to the maximum feasible 
extent, in quantitative and measurable 
terms, and (B) in a manner which ensures 
that the needy people in the recipient coun- 
try will be the major beneficiaries of the 
self-help measures pursuant to each agree- 
ment. 

“(2) The President shall, to the maximum 
feasible extent, take appropriate steps to 
satisfy himself that, in each agreement en- 
tered into under this title and in each 
amendment to such an agreement, the eco- 
nomic development and self-help measure 
which the recipient country agrees to un- 
dertake are additional to the measures 
which the receipient country otherwise 
would have undertaken irrespective of that 
agreement or amendment. 

“(3) The President shall take all appropri- 
ate steps to determine whether the econom- 
ic development and self-help provisions of 
each agreement entered into under this 
title, and of each amendment to such an 
agreement, are being fully carried out.". 


ALLOCATION OF TITLE I ASSISTANCE 


Sec. 405. Title I of the Agricultural Trade 
Development and Assistance Act of 1954 is 
amended by adding at the end thereof the 
following new section: 

“Sec. 116. Beginning with fiscal year 1983, 
not more than 30 percent of the dollar 
amount of financing made available under 
this title in each fiscal year may be made 
available for any one country.". 


TITLE II MINIMUM 


Sec. 406. Section 201 of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended by striking out “1,400,000 
metric tons" and inserting in lieu thereof 
*1,200,000 metric tons for nonemergency 
programs", 

TITLE V—OTHER ASSISTANCE 
PROGRAMS 


AMERICAN SCHOOLS AND HOSPITALS ABROARD 


Sec. 501. Section 214(c) of the Foreign As- 
sistance Act of 1961 is amended by striking 
out ‘$30,000,000 for the fiscal year 1981" 
and inserting in lieu thereof ‘$20,000,000 
for the fiscal year 1982 and $20,000,000 for 
the fiscal year 1983". 


INTERNATIONAL NARCOTICS CONTROL 


Sec. 502. (aX1) Subsection (d) of section 
481 of the Foreign Assistance Act of 1961 is 
repealed. 

(2) Assistance provided from funds appro- 
priated, before the enactment of this Act, to 
carry out section 481 of the Foreign Assist- 
ance Act of 1961 may be made available for 
purposes prohibited by subsection (d) of 
such section as in effect immediately before 
the enactment of this subsection. 

(3) Funds appropriated for the fiscal year 
1980 to carry out section 481 of the Foreign 
Assistance Act of 1961 which were obligated 
for assistance for the Republic of Colombia 
may be used for purposes other than those 
set forth in section 482(aX2) of that Act as 
in effect immediately before the enactment 
of the International Security and Develop- 
ment Cooperation Act of 1980. 
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(4) Paragraphs (2) and (3) of this subsec- 
tion shall apply only to the extent provided 
in advance in an appropriations Act. For 
such purpose, the funds described in those 
paragraphs are authorized to be made avail- 
able for the purposes specified in those 
paragraphs. 

(b) Section 482(a) of such Act is amended 
to read as follows: 

"(aX1) To carry out the purposes of sec- 
tion 481, there are authorized to be appro- 
priated to the President $37,700,000 for the 
fiscal year 1982 and $41,055,000 for the 
fiscal year 1983. 

“(2) Amounts appropriated under this 
subsection are authorized to remain avail- 
able until expended.". 


INTERNATIONAL DISASTER ASSISTANCE 


Sec. 503. Section 492(a) of the Foreign As- 
sistance Act of 1961 is amended by striking 
out “$25,000,000 for the fiscal year 1981" 
and inserting in lieu thereof ‘$27,000,000 
for the fiscal year 1982 and $27,000,000 for 
the fiscal year 1983". 


ASSISTANCE FOR DISPLACED PERSONS IN 
CENTRAL AMERICA 


Sec. 504. Chapter 9 of part I of the For- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

“Sec. 4951. ASSISTANCE FOR DISPLACED PER- 
SONS IN CENTRAL AMERICA.—(a)(1) The Con- 
gress recognizes that prompt United States 
assistance is necessary to help meet the 
basic human needs of persons displaced by 
strife in El Salvador. Therefore, the Presi- 
dent is authorized to furnish assistance, on 
such terms and conditions as he may deter- 
mine, to help alleviate the suffering of these 
displaced persons. Assistance provided 
under this section shall be for humanitarian 
purposes, with emphasis on the provision of 
food, medicine, medical care, and shelter 
and, where possible, implementation of 
other relief and rehabilitation activities. 
The Congress encourages the use, where ap- 
propriate, of the services of private and vol- 
untary organizations and international 
relief agencies in the provision of assistance 
under this section. 

“(2) The Congress understands that the 
country of Belize has expressed interest and 
willingness in the resettlement in its terri- 
tory of Haitian nationals who desire to 
settle in Belize. Therefore, the President is 
authorized to furnish assistance, on such 
terms and conditions as he may determine, 
to assist athe Government of Belize in the 
resettlement of Haitian nationals in the na- 
tional territory of Belize. 

%) There are authorized to be appropri- 
ated to the President for the purposes of 
this section, in addition to amounts other- 
wise available for such purposes, $5,000,000 
for the fiscal year 1982 and $5,445,000 for 
the fiscal year 1983. Amounts appropriated 
under this section are authorized to remain 
available until expended. 

*(c) Assistance under this section shall be 
provided in accordance with the policies and 
utilizing general authorities provided in sec- 
tion 491.". 

TITLE VI—PEACE CORPS 
ESTABLISHMENT AS AN INDEPENDENT AGENCY 
Sec. 601. (aX1) Effective on the date of 

the enactment of this Act, the Peace Corps 
shall be an independent agency within the 
executive branch and shall not be an agency 
within the ACTION Agency or any other 
department or agency of the United States. 

(2) Section 3 of the Peace Corps Act is 
amended by repealing subsections (d), (e), 
and (f). 
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(3) The amendment made by paragraph 
(2) of this subsection shall not alter or 
affect (A) the validity of any action taken 
before the date of the enactment of this Act 
under those provisions of law repealed by 
that amendment, or (B) the liability of any 
person for any payment described in section 
3(f) of the Peace Corps Act. 

(b) Section 4(b) of the Peace Corps Act is 
amended by striking out such agency or of- 
ficer of the United States Government as he 
shall direct. The head of any such agency or 
any such officer" and inserting in lieu 
thereof "the Director of the Peace Corps. 
The Director of the Peace Corps". 

(cX1) The Director of the Peace Corps 
shall continue to exercise all the functions 
under the Peace Corps Act which the Direc- 
tor was performing on the day before the 
date of the enactment of this Act. 

(2) There are transferred to the Director 
of the Peace Corps all functions relating to 
the Peace Corps which were vested in the 
Director of the ACTION Agency on the day 
before the date of the enactment of this 
Act. 

(3) All personnel, liabilities, contracts, 
property, records, and unexpended balances 
of appropriations, authorizations, alloca- 
tions, and other funds as are determined by 
the Director of the Office of Management 
and Budget, after consultation with the 
Comptroller General of the United States, 
the Director of the Peace Corps, and the Di- 
rector of the ACTION Agency, to be em- 
ployed, held, used, or assumed primarily in 
connection with any function of the Peace 
Corps before the date of the enactment of 
this Act shall be so employed, held, used, or 
assumed by the Peace Corps on or after 
such date of enactment. 

(dX1) Not later than the thirtieth day 
after the date of the enactment of this Act, 
the Director of the Office of Management 
and Budget, after consultation with the 
Comptroller General of the United States, 
the Director of the Peace Corps, and the Di- 
rector of the ACTION Agency, shall report 
to the appropriate committees of the Con- 
gress on the steps taken to implement the 
provisions of this section, including descrip- 
tions of the disposition of administrative 
matters, including matters relating to per- 
sonnel, property, records, and unexpended 
balances of appropriations, allocations, and 
other funds employed, used, held, available, 
or to be made available in connection with 
Peace Corps functions or activities. 

(2) Not later than the forty-fifth day after 
the date of the enactment of this Act, the 
Comptroller General shall submit to the ap- 
propriate committees of the Congress a 
report stating whether, in the Comptroller 
General’s judgment, determinations made 
by the Director of the Office of Manage- 
ment and Budget relating to the implemen- 
tation of the provisions of this section were 
equitable. 

(e) References in any statute, reorganiza- 
tion plan, Executive order, regulation, or 
other official document or proceeding to the 
ACTION Agency or the Director of the 
ACTION Agency with respect to functions 
or activities relating to the Peace Corps 
shall be deemed to refer to the Peace Corps 
or the Director of the Peace Corps, respec- 
tively. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 602. (a) Section 3(b) of the Peace 
Corps Act is amended by striking out “fiscal 
year 1981 not to exceed $118,000,000" and 
inserting in lieu thereof “the fiscal year 
1982 not to exceed $105,000,000 and for the 
fiscal year 1983 not to exceed $114,345,000"'. 
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(b) Section 3(c) of such Act is amended by 
striking out fiscal year 1981" and inserting 
in lieu thereof each fiscal year". 


INTEGRATION OF DISABLED PEOPLE 


Sec. 603. Section 3 of the Peace Corps Act 
is amended by adding at the end thereof the 
following new subsection: 

ch) In recognition of the fact that there 
are over 400,000,000 disabled people in the 
world, 95 percent of whom are among the 
poorest of the poor, the Peace Corps shall 
be administered so as to give particular at- 
tention to programs, projects, and activities 
which tend to integrate disabled people into 
the national economies of developing coun- 
tries, thus improving their status and assist- 
ing the total development effort.”. 


RESTORATION OF CERTAIN AUTHORITIES FOR- 
MERLY CONTAINED IN THE FOREIGN SERVICE 
ACT 


Sec. 604. (a) Section 10 of the Peace Corps 
Act is amended by adding at the end thereof 
the following new subsections: 

The Director of the Peace Corps shall 
have the same authority as is available 
under section 26 of the State Department 
Basic Authorities Act of 1956 to the Secre- 
tary of State, the Director of the Interna- 
tional Communication Agency, and the Di- 
rector of the United States International 
Development Cooperation Agency. For pur- 
poses of this subsection, the reference in 
that section to a principal officer of the For- 
eign Service shall be deemed to be a refer- 
ence to a Peace Corps representative and 
the reference in the section to a member of 
the Foreign Service shall be deemed to be a 
reference to a person employed, appointed, 
or assigned under this Act. 

"(j) The provisions of section 30 of the 
State Department Basic Authorities Act of 
1956 shall apply to volunteers and persons 
employed, appointed, or assigned under this 
Act. For purposes of this subsection, refer- 
ences to the Secretary in subsection (b) of 
such section shall be deemed to be refer- 
ences to the Director of the Peace Corps 
and references to the Secretary in subsec- 
tion (f) of such section shall be deemed to 
be references to the President. For purposes 
of subsection (g) of such section, a Peace 
Corps representative shall be deemed to be 
principal representative of the United 
States.". 

(b) Section 5(h) of such Act is amended by 
striking out the last two sentences. 

(c) To the extent that the authorities pro- 
vided by the amendments made by subsec- 
tion (a) are authorities which are not appli- 
cable with respect to the Peace Corps imme- 
diately before the enactment of this Act and 
which require the expenditure of funds, 
those authorities may not be exercised 
using any funds appropriated after Febru- 
ary 15, 1981, and before the date of enact- 
ment of this Act. 

MISCELLANEOUS CONFORMING AMENDMENTS 

Sec. 605. (a) Section 9 of the Peace Corps 
Act is amended by striking out “section 
10(a)(4)” in the second sentence and insert- 
ing in lieu thereof “section 10(aX5)". 

(b) Section 18 of such Act is repealed. 


TITLE VII—MISCELLANEOUS 
PROVISIONS 
ADVANCE ACQUISITION OF PROPERTY 
Sec. 701. Section 608(a) of the Foreign As- 
sistance Act of 1961 is amended— 
(1) in the first sentence— 
(A) by inserting "', or (if a substantial sav- 
ings would occur) other property already 
owned by an agency of the United States 
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Government," immediately after 
personal property”, and 

(B) by inserting “or supplementary to" 
immediately after “in lieu of”; and 

(2) in the second sentence by inserting 
"any property available from an agency of 
the United States Government," immediate- 
ly before “or other property". 
CONSTRUCTION OF PRODUCTIVE ENTERPRISES IN 

EGYPT 

Sec. 702. The first sentence of section 
620(k) of the Foreign Assistance Act of 1961 
is amended by striking out “for fiscal year 
1977, fiscal year 1980, or fiscal year 1981". 


COMPENSATION FOR PARTICIPATING AGENCY 
EMPLOYEES 

Sec. 703. (a) The first sentence of section 
625(d) of the Foreign Assistance Act of 1961 
is amended by striking out “together with 
allowances and benefits under that Act” and 
inserting in lieu thereof “or under chapter 
53 of title 5, United States Code, or at any 
other rate authorized by law, together with 
allowances and benefits under the Foreign 
Service Act of 1980”. 

(b) The amendment made by this section 
shall take effect on October 1, 1981. 

OPERATING EXPENSES 

Sec. 704. Section 667(a) of the Foreign As- 
sistance Act of 1961 is amended— 

(1) by striking out “, for the fiscal year 
1981"; and 

(2) in paragraph (1) by striking out 
"$293,800,000" and inserting in lieu thereof 
“$343,632,000 for the fiscal year 1982 and 
$374,215,000 for the fiscal year 1983". 

INSPECTOR GENERAL 

Sec. 705. (a) The Inspector General Act of 
1978 is amended— 

(1) in paragraph (1) of section 2, by insert- 
ing "the Agency for International Develop- 
ment," immediately after "Department of 
Transportation,”; 

(2) in section 11— 

(A) in paragraph (1), by inserting “the 
Agency for International Development,” im- 
mediately after “Administrator of”; and 

(B) in paragraph (2), by inserting “the 
Agency for International Development,” im- 
mediately after “Transportation or”; and 

(3) by inserting immediately after section 
8 the following new section 8A: 

"SPECIAL PROVISIONS RELATING TO THE AGENCY 
FOR INTERNATIONAL DEVELOPMENT 


“Sec. 8A. (a) In addition to the other 
duties and responsibilities specified in this 
Act, the Inspector General of the Agency 
for International Development— 

“(1) shall supervise, direct, and control all 
security activities relating to the programs 
and operations of that Agency, subject to 
the supervision of the Administrator of that 
Agency; and 

2) to the extent requested by the Direc- 
tor of the United States International De- 
velopment Cooperation Agency (after con- 
sultation with the Administrator of the 
Agency for International Development), 
shall supervise, direct, and control all audit, 
investigative, and security activities relating 
to programs and operations within the 
United States International Development 
Cooperation Agency. 

“(b) In addition to the Assistant Inspector 
Generals provided for in section 3(d) of this 
Act, the Inspector General of the Agency 
for International Development shall, in ac- 
cordance with applicable laws and regula- 
tions governing the civil service, appoint an 
Assistant Inspector General for Security 
who shall have the responsibility for super- 
vising the performance of security activities 
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relating to programs and operations of the 
Agency for International Development. 

"(c) The semiannual reports required to 
be submitted to the Administrator of the 
Agency for International Development pur- 
suant to section 5(b) of this Act shall also be 
submitted to the Director of the United 
States International Development Coopera- 
tion Agency. 

"(d) In addition to the officers and em- 
ployees provided for in section 6(aX6) of 
this Act, members of the Foreign Service 
may, at the request of the Inspector Gener- 
al of the Agency for International Develop- 
ment, be assigned as employees of the In- 
spector General. Members of the Foreign 
Service so assigned shall be responsible 
solely to the Inspector General, and the In- 
spector General (or his or her designee) 
shall prepare the performance evaluation 
reports for such members. 

e) In establishing and staffing field of- 
fices pursuant to section 6(c) of this Act, the 
Administrator of the Agency for Interna- 
tional Development shall not be bound by 
overseas personnel ceilings established 
under the Monitoring Overseas Direct Em- 
ployment policy. 

"(f) The reference in section 7(a) of this 
Act to an employee of the establishment 
shall, with respect to the Inspector General 
of the Agency for International Develop- 
ment, be construed to include an employee 
of or under the United States International 
Development Cooperation Agency. 

„g) The Inspector General of the Agency 
for International Development shall be in 
addition to the officers provided for in sec- 
tion 624(a) of the Foreign Assistance Act of 
1961. 

ch) As used in this Act, the term ‘Agency 
for International Development’ includes 
any successor agency primarily responsible 
for administering part I of the Foreign As- 
sistance act of 1961.". 

(bX1) Section 624(g) of the Foreign Assist- 
ance Act of 1961 is repealed. 

(2) Section 239(e) of such Act is amended 
by striking out “Auditor General" each of 
the three places it appears and inserting in 
lieu thereof “Inspector General". 

(3) Section 5316 of title 5, United States 
Code, is amended by striking out “Auditor 
General of the Agency for International De- 
velopment” and inserting in lieu thereof 
“Inspector General, Agency for Internation- 
al Development". 

(c) The individual holding the position of 
Inspector General of the Agency for Inter- 
national Development on the date of enact- 
ment of this section shall not be required to 
be reappointed by reason of the enactment 
of this section. 

USE OF CERTAIN POLISH CURRENCIES 


Sec. 706. (a) Notwithstanding section 1415 
of the Supplemental Appropriation Act, 
1953, section 508 of the General Govern- 
ment Matters, Department of Commerce, 
and Related Agencies Appropriation Act, 
1962, or any other provision of law, the cur- 
rencies or credits received by the United 
States from the April 1981 sale of United 
States Government-held surplus dairy prod- 
ucts to Poland shall, to such extent as may 
be provided in advance in an appropriation 
Act, be used by the President in Poland to 
serve United States interests, including use 
for activities of common benefit to the 
people of the United States and the people 
of Poland, such as joint programs in agricul- 
ture, education, science, and culture, and for 
additional facilities for the Children's Hos- 
pital at Krakow. 

(b) Notwithstanding any other provision 
of law, the availability or expenditure of 
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such foreign currencies or credits shall not 
affect or reduce appropriations otherwise 
available for the purposes described in sub- 
section (a). 


FINDINGS REGARDING GLOBAL SECURITY 


Sec. 707. (a) The Congress finds that the 
security of the United States and other 
countries is increasingly affected by a broad 
range of global problems including short- 
ages or potential shortages of food, oil, 
water, wood, and other basic mineral and 
natural resources; desperate poverty; sick- 
ness; population pressures; environmental 
deterioration, including soil erosion and 
water pollution; and large-scale and destabi- 
lizing refugee problems. 

(b) The Congress finds that hunger, dis- 
ease, and extreme poverty are among the 
most critical of these global problems. As 
ever greater numbers of people perceive the 
disparity between their own continuing dep- 
rivation and the prosperity of others, and 
judge their predicament to be neither just 
nor inevitable, it becomes increasingly likely 
that there will be unrest and violence with 
consequent disruption of the flow of essen- 
tial materials, adverse effects on the world 
economy, decreased likelihood of coopera- 
tive efforts toward meeting the other criti- 
cal problems threatening national and 
global security, and increased likelihood of 
confrontation between nations which pos- 
sess nuclear arms. 

(c) Therefore, the Congress finds that the 
Nation's understanding of global and na- 
tional security must be broad enough to in- 
clude the problems cited in this section, and 
that adequate protection of the security of 
the United States requires effective action 
on these global problems, and in particular 
on the problems of hunger, disease, and ex- 
treme poverty. 


FINDINGS AND DECLARATION OF POLICY 
REGARDING WORLD HUNGER 


Sec. 708. The Congress, affirming the 
value of human life, finds and declares that 
the elimination of hunger and its causes is 
of fundamental moral significance and, fur- 
ther, that it is in the political, economic, 
and security interests of the United States. 
Therefore, the Congress declares that the 
elimination of hunger and its causes shall 
be a primary objective of United States rela- 
tions with the developing countries. 


WORLD FOOD SECURITY RESERVES 


Sec. 709. (a) The Congress finds that— 

(1) the Congress recently passed and the 
President signed into law an Act which pro- 
vides for establishment of a United States 
food security reserve of up to four million 
metric tons of wheat to be used for emer- 
gency food assistance; 

(2) the food import needs of developing 
countries will increase over the next ten 
years; and 

(3) other grain exporting countries could 
take additional steps to assure continuity of 
food assistance during food crisis years. 

(b) The President shall encourage other 
grain exporting countries to establish their 
own food security reserves or take other 
measures that complement the United 
States food security reserve. 

(c) The President shall report to the 
Speaker of the House of Representatives 
and the Committee on Foreign Relations of 
the Senate within one year after the enact- 
ment of this Act on the actions he has taken 
and the response of other countries to these 
proposals. 
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PROMOTING THE DEVELOPMENT OF THE HAITIAN 
PEOPLE AND PROVIDING FOR ORDERLY EMIGRA- 
TION FROM HAITI 


Sec. 710. (aX1) It is the sense of the Con- 
gress that up to $15,000,000 of the funds 
available for the fiscal year 1982 to carry 
out chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 should be made available 
for development assistance for Haiti, subject 
to the limitation in subsection (b) of this 
section. 

(2) In order to make additional funds 
available to carry out paragraph (1) of this 
subsection, there are authorized to be ap- 
propriated to the President for purposes of 
section 103(a) of the Foreign Assistance Act 
of 1961 $6,400,000 for the fiscal year 1982, in 
addition to the amounts otherwise author- 
ized to be appropriated for such purposes. 
Amounts appropriated under this para- 
graph are authorized to remain available 
until expended. 

(3) To the maximum extent practicable, 
assistance for Haiti for the fiscal year 1982 
under chapter 1 of part I of the Foreign As- 
sistance Act of 1961 should be provided 
through private and voluntary organiza- 
tions. 

(b) Funds available for the fiscal year 1982 
to carry out chapter 1 of part I or chapter 2 
or chapter 5 of part II of the Foreign Assist- 
ance Act of 1961 may be expended for Haiti, 
and credits and guarantees extended for the 
fiscal year 1982 under the Arms Export 
Control Act may be approved for use for 
Haiti, only if the President determines that 
the Government of Haiti— 

(1) has cooperated with the United States 
in halting illegal emigration from Haiti; 

(2) has not aided, abetted, or otherwise 
supported illegal emigration from Haiti; 

(3) has provided assurances that it will co- 
operate fully in implementing United States 
development assistance programs in Haiti 
(including programs for prior fiscal years); 
and 

(4) is not engaged in a consistent pattern 
of gross violations of internationally recog- 
nized human rights. 

(c) Each six months, the President shall 
report to the Congress on the extent to 
which the actions of the Government of 
Haiti are consistent with paragraphs (1), (2), 
(3), and (4) of subsection (b) of this section. 

(dX1) Section 660(b) of the Foreign Assist- 
ance Act of 1961 is amended— 

(A) by striking out the period at the end 
of clause (2) and inserting in lieu thereof; 
or"; and 

(B) by inserting the following immediately 
after clause (2): 

"(3) to any assistance under this Act to 
assist in halting significant illegal emigra- 
tion to the United States from foreign coun- 
tries.“ 

(2) The amendments made by this subsec- 
tion shall take effect on October 1, 1981. 


ASSISTANCE FOR NICARAGUA 


Sec. "11. It is the sense of the Congress 
that, in considering any bilateral or multi- 
lateral assistance for Nicaragua under this 
or any other Act, the United States should 
take into account whether elections will be 
held in Nicaragua and whether political 
groups in Nicaragua will be allowed to pro- 
mote specific candidates. 

REAFFIRMATION OF SUPPORT FOR HUMAN 
RIGHTS PROVISIONS 

Sec. 712. The Congress reaffirms its sup- 
port for the various statutory provisions 
which have been enacted in order to pro- 
mote internationally recognized human 
rights. 
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EXTERNAL DEBT BURDENS OF EGYPT, ISRAEL, AND 
TURKEY 


Sec. 713. The Congress finds that the Gov- 
ernments of Egypt, Israel, and Turkey each 
have an enormous external debt burden 
which may be made more difficult by virtue 
of financing provided for those governments 
under various United States assistance pro- 
grams. In order to assist the Congress in ex- 
amining United States assistance for these 
countries, the President shall transmit to 
the Speaker of the House of Representa- 
tives and to the chairman of the Committee 
on Foreign Relations of the Senate, no later 
than January 15, 1982, a report regarding 
economic conditions prevailing in Egypt, 
Israel, and Turkey which may affect their 
respective ability to meet their internation- 
al debt obligations and to stabilize their 
economies. The report shall also analyze the 
impact on Egypt's economy of Arab sanc- 
tions against Egypt. 


LEBANON 


Sec. 714. (a) The Congress finds that an 
immediate cease fire in Lebanon is in the in- 
terest of the United States and the free 
world generally, that the current strife in 
Lebanon has caused great human suffering 
and disruption to the economy of that coun- 
try, and that the removal of Syrian forces in 
Lebanon would significantly enhance the 
prospects of Lebanon once again becoming a 
peaceful, viable democracy. 

(b) It is, therefore, the sense of the Con- 
gress that the President should continue 
diplomatic efforts to implement a compre- 
hensive and coordinated policy with respect 
to Lebanon that provides for— 

(1) an immediate cease fire by all parties; 

(2) reaffirmation of the historic United 
States-Lebanon relationship and our long- 
standing commitment to the restoration of 
the freedom, sovereignty, and integrity of 
Lebanon in a manner that will permit the 
deeply rooted Christian, Moslem, Druze, Ar- 
menian, and Jewish communities to live to- 
gether peacefully and securely as they and 
their forbearers did prior to the interven- 
tion of outside forces; 

(3) restoration of Lebanon’s sovereignty 
free from outside domination or occupation; 
and 

(4) support for a free and open national 
election, now scheduled for mid-1982. 


ASSISTANCE AND SALES FOR ARGENTINA 


Sec. 715. (a) Section 620B of the Foreign 
Assistance Act of 1961 is repealed. 

(b) Notwithstanding any other provision 
of law, assistance may be provided to Argen- 
tina under chapter 2, 4, 5, or 6 of part II of 
the Foreign Assistance Act of 1961, credits 
(including participations in credits) may be 
extended and loans may be guaranteed with 
respect to Argentina under the Arms Export 
Control Act, defense articles and defense 
services may be sold to Argentina under the 
Arms Export Control Act, and export li- 
censes may be issued to or for the Govern- 
ment of Argentina under section 38 of the 
Arms Export Control Act, only if the Presi- 
dent has submitted to the Speaker of the 
House of Representatives and the chairman 
of the Committee on Foreign Relations of 
the Senate a detailed report certifying 
that— 

(1) the Government of Argentina has 
made significant progress in complying with 
internationally recognized principles of 
human rights; and 

(2) the provision of such assistance, cred- 
its, loan guaranties, defense articles, defense 
services, or export licenses is in the national 
interests of the United States. 
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(c) In determining whether the require- 
ment of paragraph (1) of subsection (b) has 
been met, particular attention shall be paid 
to whether— 

(1) the Government of Argentina has 
made every effort to account for those citi- 
zens identified as “disappeared”; and 

(2) the Government of Argentina has 
either released or brought to justice those 
prisoners held at the disposition of the Na- 
tional Executive Power (PEN). 


ASSISTANCE FOR EL SALVADOR 


Sec. 716. (a) The Congress finds that 
peaceful and democratic development in 
Central America is in the interest of the 
United States and of the community of 
American States generally, that the recent 
civil strife in El Salvador has caused great 
human suffering and disruption to the econ- 
omy of that country, and that substantial 
external assistance to El Salvador is neces- 
sary to help alleviate that suffering and to 
promote economic recovery within a peace- 
ful and democratic process. 

(b) It is the sense of the Congress that as- 
sistance furnished to the Government of El 
Salvador, both economic and military, 
should be used to encourage— 

(1) full observance of internationally rec- 
ognized human rights in accordance with 
sections 116 and 502B of the Foreign Assist- 
ance Act of 1961; 

(2) full respect for all other fundamental 
human rights, including the right of free- 
dom of speech and of the press, the right to 
organize and operate free labor unions, and 
the right to freedom of religion; 

(3) continued progress in implementing es- 
sential economic and political reforms, in- 
cluding land reform and support for the pri- 
vate sector; 

(4) a complete and timely investigation of 
the deaths of all United States citizens 
killed in El Salvador since October 1979; 

(5) an end to extremist violence and the 
establishment of a unified command and 
control of all government security forces in 
this effort; 

(6) free, fair, and open elections at the 
earliest date; and 

(7) increased professional capability of the 
Salvadorean Armed Forces in order to es- 
tablish a peaceful and secure environment 
in which economic development and reform 
and the democratic processes can be fully 
implemented, thereby permitting a phased 
withdrawal of United States military train- 
ing and advisory personnel at the earliest 
possible date. 

(c) It is the sense of Congress that the 
United States economic assistance to El Sal- 
vador should put emphasis on revitalizing 
the private sector and supporting the free 
market system. The Congress recognizes 
that the lack of foreign exchange to buy im- 
ported raw materials and intermediate 
goods is a major impediment to the ability 
of the Salvadoran economy to provide jobs. 
The Congress also recognizes that the funds 
budgeted for economic assistance are only a 
fraction of the foreign exchange needed, 
and United States economic aid should be 
used, wherever possible, to stimulate private 
sector lending. Therefore, the Congress 
urges the President to set aside a portion of 
the economic support to provide guarantees 
to private United States banks willing to 
give credits to the Salvadoran private 
sector. 

SETTLEMENT OF THE CYPRUS CONFLICT 

Sec. 717. It is the sense of the Congress— 

(1) that, in furnishing United States for- 
eign assistance for Turkey, Greece, and Cy- 


December 9, 1981 


press, the President should take into ac- 
count whether these governments are help- 
ing to promote a peaceful settlement of the 
Cyprus dispute; and 

(2) that a peaceful solution to the conflict 
in Cyprus should entail the withdrawal of 
all foreign troops from the Republic of 
Cyprus and provide for the opportunity of 
return of Cypriot refugees to their homes. 


EMERGENCY HUMANITARIAN HELP FOR THE 
PEOPLE OF POLAND 


Sec. 718. (a) The people of Poland, with 
whom the people of the United States have 
& longstanding friendship, now face serious 
domestic food shortages which will be wors- 
ened by large-scale loss of their livestock 
this winter if feed supplies do not arrive 
quickly. Therefore, the President is urged, 
for urgent humanitarian reasons, to use ex- 
isting authorities promptly in order to pro- 
vide to the people of Poland, under as favor- 
able terms as possible, feed grains from 
Commodity Credit Corporation stocks or 
other appropriate commodities. 

(b) For the longer term, the President is 
encouraged to pursue discussions with other 
Western countries about a multilateral 
effort to help the people of Poland achieve 
self-sustaining economic recovery in the 
years ahead. 

(c) Notwithstanding any other provision 
of law, up to $5,000,000 of the amount au- 
thorized to be appropriated to carry out 
chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 for the fiscal year 1982 
may be made available for Poland for the 
purchase, transportaiton, and distribution 
of agencies where appropriate. 

(d) Section 706 of this Act relating to the 
use of certain Polish currencies, shall also 
apply with respect to currencies and credits 
received pursuant to the October 1981 sale 
of United States Government-held surplus 
dairy products to Poland. 


EL SALVADORAN REFUGEES 


Sec. 720. (a) The Congress finds that— 

(1) ongoing fighting between the military 
forces of the Government of El Salvador 
and opposition forces is creating potentially 
life-threatening situations for innocent na- 
tionals of El Salvador; 

(2) it has been estimated that more than 
sixty thousand nationals of EI Salvador 
have fled from El Salvador and entered the 
United States since January 1980; 

(3) currently the United States Govern- 
ment is detaining these nationals of El Sal- 
vador for the purpose of deporting or other- 
wise returning them to El Salvador, thereby 
irreparably harming the foreign policy 
image of the United States; 

(4) deportation of these nationals could be 
temporarily suspended, until it became safe 
to return to El Salvador, if they are provid- 
ed with extended voluntary departure 
status; and 

(5) such extended voluntary departure 
status has been granted in recent history in 
cases of nationals who fled from Vietnam, 
Laos, Iran, and Nicaragua. 

(b) The Congress further finds that the 
humanitarian purposes of sections 113, 504, 
and 716 of this Act would be promoted if ex- 
tended voluntary departure status is grant- 
ed to these El Salvadoran nationals. There- 
fore, it is the sense of the Congress that the 
Secretary of State should recommend that 
extended voluntary departure status be 
granted to aliens who are nationals of El 
Salvador and that such status should be 
granted to those aliens until the situation in 
El Salvador has changed sufficiently to 
permit their safely residing in that country. 
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Sec. 721. (a) In furnishing assistance 
under this Act to the Government of Nica- 
ragua, the President shall take into account 
the extent to which that Government has 
engaged in violations of internationally rec- 
ognized human rights (including the right 
to organize and operate labor unions free 
from political oppression, the right to free- 
dom of the press, and the right to freedom 
of religion) and shall encourage the Govern- 
ment of Nicaragua to respect those rights. 

(b) In furnishing assistance under this Act 
to the Government of Nicaragua, the Presi- 
dent shall take into account the extent to 
which that Government has fulfilled its 
pledge of July, 1979 to the member states of 
the Orgnization of American States— 

(1) to establish full respect for human 
rights in Nicaragua in accordance with the 
United Nations Universal Declaration of the 
Rights and Duties of Man and the Charter 
on Human Rights of the Organization of 
American States; 

(2) to allow the free movement in Nicara- 
gua of the Inter-American Commission on 
Human Rights; and 

(3) to establish the framework for free 
and democratic elections so that the people 
of Nicaragua may elect their representatives 
to city councils, to constitutional assembly, 
and to Nicaragua's highest-ranking authori- 
ties, with such framework to include, but 
not be limited to, the full and complete op- 
portunity for political activity of the Nicara- 
guan people. 

(c) Assistance to the Government of Nica- 
ragua shall be terminated if the President 
determines and reports to the Congress that 
the Government of Nicaragua cooperates 
with or harbors any international terrorist 
organization or is aiding, abetting, or sup- 
porting acts of violence or terrorism in 
other countries, or that Soviet, Cuban, or 
other foreign combat military forces are sta- 
tioned or situated within the borders of 
Nicaragua and the presence of such forces 
constitutes a threat to the national security 
of the United States or to any Latin Ameri- 
can ally of the United States. 

(d) Any agreement between the United 
States and the Government of Nicaragua re- 
garding the use of funds appropriated to 
carry out this Act, which are to be made 
available in the form of loans, shall specifi- 
cally require that to the maximum extent 
possible such loan funds, and any local cur- 
rency generated in conjunction therewith, 
shall be used for assistance to the private 
sector. Local currency loan programs in 
Nicaragua shall be monitored and audited in 
accordance with section 624(g) of the For- 
eign Assistance Act of 1961, as amended. 

IMMIGRANT VISAS FOR TAIWAN 


Sec. 722. The approval referred to in the 
first sentence of section 202(b) of the Immi- 
gration and Nationality Act shall be consid- 
ered to have been granted with respect to 
Taiwan (China). 

USE OF CHEMICAL AND TOXIN WEAPONS 

Sec. 723. (a) The Congress condemns the 
use of, and the provision for use of, chemi- 
cal agents and toxin weapons against the 
peoples of Laos, Kampuchea, or Afghani- 
stan. 

(b) It is the sense of the Congress that the 
President should, acting through the Per- 
manent Representative of the United States 
to the United Nations and all other appro- 
priate diplomatic agents, seek definite meas- 
ures to bring to an end actions by any party 
or government in using, and providing for 
use, chemical agents or toxin weapons 
against the peoples of Laos, Kampuchea, 
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and Afghanistan, in violation of the spirit 
and the provisions of— 

(1) the Convention on the Prohibition of 
the Development, Production and Stockpil- 
ing of Bacteriological (Biological) and Toxin 
Weapons and on Their Destruction (done at 
Washington, London, and Moscow on April 
10, 1972); 

(2) the Protocol for the Prohibition of the 
Use in War of Asphyxiating, Poisonous or 
Other Gases, and of Bacteriological Meth- 
ods of Warfare (signed at Geneva on June 
17, 1925); and 

(3) customary international law. 

(c) It is further the sense of Congress that 
the President should— 

(1) allocate the highest possible priority to 
the development of further evidence clarify- 
ing the nature and origins of the chemical 
agents and toxic weapons being used against 
the peoples of Laos, Kampuchea, and Af- 
ghanistan; and 

(2) vigorously seek a satisfactory explana- 
tion from the Government of the Soviet 
Union regarding the strong circumstantial 
and presumptive evidence of its role in the 
use, or provision for use, of such weapons. 

(d) The Congress reiterates the concern 
expressed in House Resolution 644 (96th 
Congress), adopted by the House of Repre- 
sentatives on May 19, 1980, regarding the 
outbreak of pulmonary anthrax near Sverd- 
lovsk on April 3, 1979, and expresses its dis- 
appointment that the Soviet Union has 
failed adequately to respond to requests for 
data explaining this incident as provided in 
the Convention on the Prohibition of the 
Development, Production and Stockpiling of 
Bacteriological (Biological) and Toxin 
Weapons and on Their Destruction. 

(e) It is further the sense of Congress that 
the negotiation of a treaty prohibiting the 
development, production, and stockpiling of 
chemical weapons, with reliable verification 
provisions, should be given a high priority 
by the United States Government and by all 
foreign governments. 

Sec. 724. (a) In considering whether to 
provide assistance, make sales, extend cred- 
its, or guarantee loans under the provisions 
of the Foreign Assistance Act of 1961 or the 
Arms Export Control Act to any country 
represented at the Meeting of the Ministers 
of Foreign Affairs and Heads of Delegations 
of the Non-Aligned Countries to the 36th 
General Session of the General Assembly of 
the United Nations on September 25 and 28, 
1981, the President shall take into account 
whether such country has dissociated itself 
from the communique issued following the 
meeting. 

(b) Within 30 days of enactment of this 
section, the President shall send a report to 
the Speaker of the House of Representa- 
tives and the Committee on Foreign Rela- 
tions of the Senate on the countries which 
have dissociated themselves from the non- 
aligned countries communique. 

Sec. 725. (a) It is the sense of the Congress 
that the spread of international terrorism 
poses a grave and growing danger for world 
peace and for the national security of the 
United States. As a part of its vigorous op- 
position to the activities of international 
terrorist leaders and the increase of interna- 
tional terrorism, the United States should 
take all steps necessary to ensure that no 
United States citizen is acting in the service 
of terrorism or of the proponents of terror- 
ism 


(b) Not later than six months after the en- 
actment of this Act, the President shall 
submit to the Speaker of the House of Rep- 
resentatives and the chairman of the Com- 
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mittee on Foreign Relations of the Senate a 
report containing— 

(1) a description of all legislation, current- 
ly in force, and of all administrative reme- 
dies, presently available, which can be em- 
ployed to prevent the involvement, service, 
or participation by United States citizens in 
activities in support of international terror- 
ism or terrorist leaders; 

(2) an assessment of the adequacy of such 
legislation and remedies, and of the enforce- 
ment resources available to carry out such 
measures, to prevent the involvement, serv- 
ice, or participation by United States citi- 
zens in activities in support of international 
terrorism or terrorist leaders; and 

(3) a description of available legislative 
and administrative alternatives, together 
with an assessment of their potential impact 
and effectiveness, which could be enacted or 
employed to put an end to the participation 
by United States citizens in activities in sup- 
port of international terrorism or terrorist 
leaders. 


CONDEMNATION OF LIBYA FOR ITS SUPPORT OF 
INTERNATIONAL TERRORIST MOVEMENTS 


Sec. 726. (a) The Congress condemns the 
Libyan Government for its support of inter- 
national terrorist movements, its efforts to 
obstruct positive movement toward the 
peaceful resolution of problems in the 
Middle East region, and its actions to desta- 
bilize and control governments of neighbor- 
ing states in Africa. 

(b) The Congress believes that the Presi- 
dent should conduct an immediate review of 
concrete steps the United States could take, 
individually and in concert with its allies, to 
bring economic and political pressure on 
Libya to cease such activities, and should 
submit a report on that review to the Con- 
gress within 180 days after the date of en- 
actment of this Act. Such a review should 
include the possibility of tariffs on or prohi- 
bitions against the import of crude oil from 
Libya. 

REDUCTION IN AGGREGATE FISCAL YEAR 1982 AU- 

THORIZATIONS TO THE LEVEL OF THE PRESI- 

DENT'S SEPTEMBER BUDGET 


Sec. 727. Notwithstanding the specific au- 
thorizations of appropriations contained in 
this Act, the aggregate amount appropri- 
ated for the fiscal year 1982 under the au- 
thority of this Act and the amendments 
made by this Act may not exceed 
$5,727,854,000. 

ESTABLISHMENT OF THE PRESIDENT'S FISCAL 
YEAR 1983 BUDGET REQUEST AS AN AGGREGATE 
APPROPRIATIONS CEILING 
Sec. 728. Notwithstanding the specific au- 

thorizations of appropriations for the fiscal 

year 1983 contained in this Act, the aggre- 
gate amount appropriated for the fiscal 
year 1983 for all of the appropriation ac- 
counts for which authorizations are provid- 
ed by this Act may not exceed the aggregate 
amount requested by the President for the 
fiscal year 1983 for those appropriation ac- 
counts in the Budget transmitted to the 
Congress pursuant to section 201(a) or the 
Budget and Accounting Act, 1921. 
SAVINGS PROVISION 

Sec. 729. Except as otherwise provided in 
this Act, the enactment of this Act shall not 
affect the authorizations of appropriations, 
limitations of authority, and other provi- 
sions of law specifically applicable to fiscal 
year 1981 which are repealed or otherwise 
amended by this Act. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed. 
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The title of the Senate bill was 
amended so as to read: “A bill to au- 
thorize appropriations for the fiscal 
years 1982 and 1983 for international 
security and development assistance 
and for the Peace Corps, and for other 
purposes." 

A similar House bill (H.R. 3566) was 
laid on the table. 


GENERAL LEAVE 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous matter, on the 
Senate bill, S. 1196, just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


AUTHORIZING CLERK TO COR- 
RECT SECTION NUMBERS, 
PUNCTUATION, AND CROSS 
REFERENCES IN ENGROSS- 
MENT OF HOUSE AMENDMENT 
TO S. 1196, INTERNATIONAL SE- 
CURITY AND DEVELOPMENT 
COOPERATION ACT OF 1981 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that, in the en- 
grossment of the House amendment to 
the text of the Senate bill S. 1196, the 
Clerk be authorized to correct section 
numbers, punctuation, and cross refer- 
ences and to make such other techni- 
cal and conforming changes as may be 
necessary to reflect the actions of the 
House in amending the House bill 
H.R. 3566. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 


APPOINTMENT OF CONFEREES 
ON S. 1196, INTERNATIONAL SE- 
CURITY AND DEVELOPMENT 
COOPERATION ACT OF 1981 


Mr. ZABLOCKI. I ask unanimous 
consent that the House insist on its 
amendments to the Senate bill S. 
1196, and request a conference with 
the Senate thereon. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? The Chair 
hears none, and, without objection, 
appoints the following  conferees: 
Messrs. ZABLOCKI, FASCELL, HAMILTON, 
BINGHAM, SOLARZ, BONKER, MICA, 
BARNES, WOLPE, BOWEN, BROOMFIELD, 
DERWINSKI, FINDLEY, WINN, and LAGO- 
MARSINO. 

There was no objection. 
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A TRIBUTE TO MAJ. GEN. BILLY 
B. FORSMAN, USAF, A DISTIN- 
GUISHED MILITARY OFFICER, 
AND A TRUE PROFILE IN 
COURAGE 


(Mr. STRATTON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STRATTON. Mr. Speaker, on 
October 1, 1981, Maj. Gen. Billy B. 
Forsman, the Director of Intelligence 
for the U.S. European Command medi- 
cally retired from the Air Force, cul- 
minating a long and distinguished 
career in the service of our country. 
And on November 15, 1981, General 
Forsman died of cancer at Malcolm 
Grow Medical Center, Andrews Air 
Force Base, Md. à 

General Forsman began his Air 
Force career in January 1951 as an 
aviation cadet. In 1952, he received his 
pilot wings and commission as a 
second lieutenant at Craig Air Force 
Base, Ala. He was assigned to the 8th 
Fighter-Bomber Wing in Suwon, 
Korea, and flew 100 combat missions 
over North Korea. In 1967, he flew 231 
combat missions while serving with 
the 558th Tactical Fighter Squadron 
at Cam Ranh Bay, Vietnam. In 1968, 
he was assigned to Yokota Air Base, 
Japan, as operations officer of the 
36th Tactical Fighter Squadron. He 
later became commander of the 35th 
Tactical Fighter Squadron. 

In 1972, General Forsman began 
more than 9 years of outstanding serv- 
ice to military intelligence; first, as 
U.S. Defense and Air Attaché in Israel, 
then as a Deputy Director of the De- 
fense Intelligence Agency and finally 
as the senior U.S. intelligence officer 
in Europe. 

General Forsman's contributions to 
this country are too numerous to list 
here. Whatever his assignment, 
whether a fighter pilot in Korea and 
Vietnam, the U.S. Defense Attaché in 
Israel during the critical time when 
hostilities broke out in October 1973, 
or the Director of Intelligence for the 
European Command during the Irani- 
an hostage crisis and tense period fol- 
lowing the Soviet invasion of Afghani- 
stan, General Forsman demonstrated 
exemplary leadership and a rare ex- 
pertise and credibility in his personal 
contacts with foreign diplomats, U.S. 
officials, and our allies. 

Mr. Speaker, I had the opportunity 
to meet General Forsman for the first 
time in 1976 when, as a colonel, he was 
our military attaché in Israel. He was 
performing outstanding service in that 
important post. Several years later in 
Washington, I had the opportunity to 
be briefed by General Forsman, then a 
brigadier general as Deputy Director 
of the Defense Intelligence, on a 
matter of important current intelli- 
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gence. He was alert, incisive, and most 
informative, as a top-level intelligence 
officer should be. 

Last May, during an Armed Services 
Committee trip to our forces in Ger- 
many, I once again met General Fors- 
man, then a major general, serving as 
Assistant Chief of Staff for Intelli- 
gence, J-2, of the Commanding Gener- 
al of the U.S. European Command in 
Stuttgart. I was startled to see that 
General Forsman, although still alert, 
brisk, incisive, and informative, was 
obviously also ill. I subsequently 
learned that he was suffering from 
cancer, but because of his deep patri- 
otism, and because of his appreciation 
of the importance of intelligence to 
the successful performance of the mis- 
sion of the U.S. European Command, 
he had persuaded the Department of 
Defense to permit him to remain on 
duty in spite of his grave illness, in the 
hope that by taking some new drugs 
that had recently been discovered he 
might somehow be able to be cured. 

And so in spite of the debilitating 
impact of his illness, and the constant 
pain to which he was subjected, Gen- 
eral Forsman continued his important 
assignment in a display of courage and 
disregard of his own personal health 
and safety—above and beyond the call 
of duty. 

Regrettably, General Forsman’s per- 
sonal battle did not succeed; and, as I 
have said, on October 1, 4 months 
after I had seen him and talked with 
him, he was retired from active duty 
in the Air Force. 

On this occasion, Mr. Speaker, I am 
proud to pay tribute, on behalf of the 
U.S. House of Representatives to a 
military officer whose accomplish- 
ments have contributed so much to 
the defense and the security of our 
country. We will miss the knowledge 
and the wise counsel which General 
Forsman gave to the military and civil- 
ian leaders of America; and the Nation 
will miss the services of a dedicated 
professional whose brilliant record of 
service was cut short in midstream. 

But most of all I want to salute Billy 
Forsman for his incredible courage 
and dedication, above and beyond the 
call of duty to his own service and to 
his country. Men of this stature are 
few and far between. 

This Congress expresses its deepest 
gratitude to this brave airman, and to 
his family and friends, we extend our 
sincerest sympathy. 


EXPRESSING SENSE OF CON- 
GRESS ON HUNGER STRIKE 
BY ANDREI SAKHAROV 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Foreign Affairs be discharged 
from further consideration of the res- 
olution (H. Res. 286) expressing the 
sense of the House of Representatives 
that the Congress associates itself 
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fully and completely with the hunger 
strike protest by Andrei Sakharov and 
urges the Government of the Soviet 
Union to abide by its commitments 
and to permit Yelizaveta Alekseyeva 
to emigrate, and ask for its immediate 
consideration. 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 286 


Whereas Andrei Dimitriyevich Sakharov 
has for many years devoted himself to se- 
curing basic human rights for citizens of the 
Soviet Union, and to the defense of these 
rights; 

Whereas Andrei Sakharov has been a 
fearless and eloquent leader of the Soviet 
dissident movement which has sought im- 
plementation of the Soviet Government's 
formal human rights commitments, particu- 
Jarly the Final Act of the Conference on Se- 
curity and Cooperation in Europe, signed at 
Helsinki on August 1, 1975; 

Whereas Andrei Sakharov was awarded 
the 1975 Nobel Prize for Peace for “his love 
of truth and strong belief in the inviolabil- 
ity of human beings", “his courageous de- 
fense of the human spirit", and for being 
“the conscience of mankind"; 

Whereas Andrei Sakharov has been mali- 
ciously persecuted by the Soviet authorities 
for his tireless advocacy of human rights, 
separated from his life’s pursuits, and ban- 
ished to internal exile; 

Whereas the persecution of Andrei Sak- 
harov now involves Yelizaveta Alekseyeva, 
his stepson’s wife, who has been refused 
permission to join her husband, Aleksei Se- 
myenov, in the United States, in violation 
both of the Helsinki Accords and the Soviet 
Union’s Code on Marriage and the Family; 

Whereas Andrei Sakharov and his wife, 
Yelena Bonner, began a hunger strike on 
November 22, 1981, to protest the Soviet 
Government’s refusal to permit the reunifi- 
cation of Alekseyeva and Semyenov; 

Whereas Andrei Sakharov and Yelena 
Bonner have been hospitalized by Soviet au- 
thorities and are possibly being subjected to 
the pain and humiliation of forced feeding; 

Whereas the American people share Dr. 
Sakharov's commitment to human rights 
and his indignation at the unjustifiable re- 
fusal of the Soviet authorities to allow Yeli- 
zaveta Alekseyeva to emigrate, and recog- 
nize that the Government of the Soviet 
Union is now wholly responsible for the fate 
of Sakharov and Bonner: Now, therefore, be 
it 

Resolved, That it is the sense of the House 
of Representatives that the Congress associ- 
ates itself fully and completely with the 
hunger strike protest by Andrei Sakharov 
and urges the Government of the Soviet 
Union to abide by its commitments and to 
permit Yelizaveta Alekseyeva to emigrate, 
and to further allow Andrei Sakharov and 
Yelena Bonner freely to choose their place 
of residence. 

Sec. 2. The Secretary of State is requested 
to transmit to the Government of the Soviet 
Union a copy of this resolution. 

GENERAL LEAVE 

Mr. ZABLOCKI. Mr. Speaker, I ask 

unanimous consent that all Members 
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may have 5 legislative days in which to 
revise and extend their remarks on 
House Resolution 286. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Wisconsin (Mr. Za- 
BLOCKI) is recognized for 1 hour. 

Mr. ZABLOCKI. Mr. Speaker, I rise 
in support of House Resolution 286, 
concerning the hunger strike of 
Andrei Sakharov and Yelena Bonner, 
and the pursuit of basic rights of the 
individual. 

On November 22, Andrew Sakharov 
and Yelena Bonner, two courageous 
advocates of human rights began a 
hunger strike in protest of Soviet vio- 
lations of basic rights. The circum- 
stances precipitating the hunger strike 
involve Soviet denial of the right of 
Yelizaveta Alekseyeva to emigrate to 
join her husband in the United States. 
Alekseyeva was married by proxy to 
Sakharov's stepson Aleksei Semyenov, 
a student at Brandeis University. 

The principles underlying Sakhar- 
ov's and Bonner’s decision to fast, are 
much broader and more far-reaching 
than that single case, however. The 
strike symbolizes the long and arduous 
struggle for human rights for all citi- 
zens of the Soviet Union. 

World attention is now rivited on 
Sakharov’s plight, his strong convic- 
tions, his principled behavior, and his 
dauntless courage. He is a man who is 
highly revered—both for his distin- 
guished scientific contributions, and 
for his persevering commitment to 
moral principles. This resolution 
offers full sympathy with the aims of 
this preeminent individual and his fer- 
vent defense of human rights. 

Mr. Speaker, I urge the adoption of 
the resolution. 

Mr. BROOMFIELD. Mr. Speaker, I 
support House Resolution 286, which 
expresses the sense of the House of 
Representatives that the Congress as- 
sociate itself fully and completely with 
the hunger strike protest by Andrei 
Sakharov and urges the Government 
of the Soviet Union to abide by its 
commitments and permit Yelizaveta 
Alekseyava to emigrate. 

The policies of the Soviet Union 
which have caused Andrei Sakharov to 
take such desperate action—policies, I 
might add, that are in violation of 
both international agreements as ex- 
pressed in the Helsinki accords and 
the Soviet domestic law—are clearly 
reflective of the totalitarian nature of 
the Soviet system. Mr. Sakharov has 
done nothing wrong to warrant such 
barbaric treatment by the Soviet Gov- 
ernment. To the contrary, he has 
sought to insure Soviet implementa- 
tion of human rights commitments 
that the Soviets publicly affirmed 
they would observe. In encouraging 
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human rights within the Soviet Union, 
Andrei Sakharov has exposed himself 
to cruel abuse by the official Commu- 
nist apparatus. This abuse, as we 
know, has not been confined only to 
himself, but has included his wife, and 
his stepson's wife who wishes to emi- 
grate from the Soviet Union. 

By approving House Resolution 286, 
we wil be telling the Soviet Union 
that we care about Andrei Sakharov, 
that we care what happens to his 
family, and that we believe human 
rights is more than a slogan—it is a 
standard to which we expect all coun- 
tries to adhere. 

We have waved the banner of 
human rights from afar as a basic lib- 
erty for all to aspire to. It was because 
of our perseverance that men like 
Andrei Sakharov felt it worthwhile to 
sacrifice their careers and safety to 
carry this banner from within the 
enemy camp. Now that we have kin- 
dled the light of freedom and encour- 
aged hope among those who have 
known only tyranny before, we must 
not turn our back when they need us 
most. We must approve House Resolu- 
tion 286. We must continue to let the 
Soviet Union know that the West will 
not tolerate injustice against those 
who defend human rights, for such in- 
justice is not only perpetrated against 
Soviet citizens, it is perpetrated 
against mankind. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BROOMFIELD. I would be glad 
to yield. 

Mr. GILMAN. Mr. Speaker, I rise in 
support of House Resolution 286, by 
which my colleagues and I associate 
ourselves with the hunger strike pro- 
test by Andrei Sakharov and his wife 
Yelena Bonner, and urge the Soviet 
Union to allow their daughter-in-law 
Liza Alekseyeva to emigrate to join 
her husband Aleksei Semyenov in the 
United States. 

The Soviet Union’s refusal to allow 
Liza Alekseyeva to join Aleksei Se- 
myenov violates the Final Act of the 
Helsinki accords, which guarantees 
the rights of Eastern Europeans to 
emigrate freely. Further, the Soviet 
Union's refusal violates the Soviet 
Union’s Matrimonial Code, which 
states that "marriages between Soviet 
citizens and foreigners contracted out- 
side the U.S.S.R., provided that the 
formal requirements established by 
law of the place of such contract are 
met, are recognized as authentic in the 
U.S.S.R." Aleksei Semyenov and Liza 
Alekseyeva were joined in matrimony 
by proxy in June 1981, and are legally 
married in the eyes of the United 
States. That these two young people 
continue to be separated against their 
wills is a shamerful violation of 
human rights by the Soviet Union. 

Andrei Sakharov is a prominent 
physicist, a forceful advocate of 
human rights, and a holder of the 
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Nobel Peace Prize. For nearly 2 years, 
Sakharov and his wife have lived in 
exile, banished from Moscow as part 
of the Soviet Union's attempt to dis- 
courage their work for human free- 
dom. The hunger strike which the 
Sakharovs began on November 22 is a 
culmination of their efforts to guaran- 
tee all men and women the right to 
live where they choose. Their hunger 
strike expresses their pain and frustra- 
tion over the Soviet authorities’s re- 
fusal to allow their son and daughter- 
in-law to be joined, and their despera- 
tion at having been denied continually 
their own freedom to live where and as 
they choose. 

Both Andrei Sakharov and Yelena 
Bonner suffer from heart conditions. 
Yesterday, Aleksei Semyenov received 
word that his father is in critical con- 
dition. 

The Sakharov’s have vowed to con- 
tinue their hunger strike until their 
daughter-in-law is granted her visa. 
Their deaths would represent a tre- 
mendous loss to the world: a loss of 
two more leaders in the struggle for 
peace and freedom. In allowing the 
Sakharovs to continue their hunger 
strike, the Soviet Union will be killing 
not only the Sakharovs but also their 
own accountability. How can the world 
trust any nation that violates not only 
international but also its own national 
codes. 

Accordingly, I join my colleagues in 
urging the Soviet Union to grant Liza 
Alekseyeva her visa, and to allow 
Andrei Sakharov and Yelena Bonner 
the freedom of choice. 

Mr. ZABLOCKI. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Colorado (Mr. WIRTH). 

Mr. WIRTH. Mr. Speaker, as spon- 
sor of the resolution before the House, 
I urge my Colleagues' support so that 
we may help insure the emigration of 
Liza Alekseyeva. In addition, House 
Resolution 286 addresses the impor- 
tant issue of Andrei Sakharov's inter- 
nal exile, urging the Soviet Union to 
allow the Sakharovs to freely choose 
their place of residence. 

I deeply hope that the reports today 
from the Soviet Union that Andrei 
Sakharov's daughter-in-law has been 
promised permission to emigrate are 
true. If the Soviet Government follows 
up this promise with action, it will 
send a wave of relief around the world. 

As a member of the Commission on 
Security and Cooperation in Europe, I 
have been deeply concerned about the 
Soviet leadership's violation of com- 
mitments made under the Helsinki 
agreements of 1975 through their re- 
fusal to allow Yelizaveta Alekseyeva to 
emigrate. 

If the Soviet Government follows 
through on its reported promises, it 
wil be one indication of the moral 
force which the international humani- 
tarian community has brought to bear 
for the sake of Dr. Sakharov—one of 
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the greatest crusaders for human 
rights and intellectual freedom alive 
today. 

I was particularly gratified that yes- 
terday, a few hours after I introduced 
this resolution supporting the hunger 
strike protest of Dr. Sakharov and his 
wife, that Chairman ZABLOCKI, Con- 
gressman FASCELL, Congressman 
BOoNKER, and Congresswoman FENWICK 
led the House Foreign Affairs Com- 
mittee to unanimously approve it. 

The profound concern expressed for 
Dr. Sakharov, in the U.S. Congress 
and from around the world, indicates 
the giant moral stature of Andrei Sak- 
harov. This Nobel Peace Prize winner, 
brillant physicist, and tireless advo- 
cate for human rights has been a per- 
ceived threat to Soviet authorities be- 
cause he has refused to disappear si- 
lently from the world arena. 

I hope that this resolution will help 
insure that today’s statements by 
Soviet officials will be followed by the 
emigration of Liza Alekseyeva and by 
true freedom for Dr. Sakharov and his 
wife, and that the principles he repre- 
sents will grow stronger among all 
people. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. WIRTH. I yield to the gentle- 
man from Florida. 

Mr. FASCELL. Mr. Speaker, I thank 
the gentleman for yielding. 

As chairman of the Commission on 
Security Cooperation in Europe, I join 
the gentleman in full support of this 
resolution. I hope it will be unani- 
mously adopted. 

Mr. WIRTH. I thank the gentleman. 

I want to thank the chairman of the 

full committe and all the members of 
the committee for their very expedi- 
tious action on this and for moving it 
so quickly and at exactly the right 
time. 
e Mr. MOFFETT. Mr. Speaker, 
Andrei Sakharov is condemned to a 
life in exile in the closed Soviet city of 
Gorky. The actions by the Soviets 
against this noble human rights advo- 
cate are in direct contravention of the 
final acts of the Helsinki accords. 

The actions by the Soviet Union 
stand in direct contravention to the 
provision titled principal VII which 
states that: "the participating states 
recognize the universal significance of 
human rights and fundamental free- 
doms” and that the states will en- 
deavor jointly and separately, includ- 
ing in cooperation with the United Na- 
tions, to promote universal and effec- 
tive support for them." 

The significance of this passage is 
simple: If, as the provision states, 
measures to remedy human rights vio- 
lations are not left exclusively to each 
signatory, measures such as the review 
of violations by other signatories and 
demands for rectification of the viola- 
tions cannot surely be challenged. 
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For this reason, it is incumbent upon 
the Congress to pass House Resolution 
286 associating our support with the 
efforts of Andrei Sakharov. Congress 
does itself proud by insisting that the 
Soviet Union permit free emigration 
of its citizens as required by the Hel- 
sinki accords.@ 

Mr. ZABLOCKI. Mr. Speaker, I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EXPRESSING SENSE OF CON- 
GRESS WITH RESPECT TO IM- 
PRISONMENT OF ALEXANDER 
PARITSKY AND HIS FAMILY 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Foreign Affairs be discharged 
from further consideration of the con- 
current resolution (H. Con. Res. 215) 
expressing the sense of the Congress 
with respect to the imprisonment and 
treatment by the Government of the 
Soviet Union of Alexander Paritsky 
and his family, and ask for its immedi- 
ate consideration. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 215 

Whereas the Universal Declaration of 
Human Rights and the International Cov- 
enant on Civil and Political Rights guaran- 
tee to all citizens the rights to freedom of 
religion, the right to hold opinions without 
interference, the right to freedom of expres- 
sion, and the right to emigrate; 

Whereas the Final Act of the Conference 
on Security and Cooperation in Europe com- 
mits the signatory nations to respect indi- 
vidual rights and freedom, specifically the 
right to immigrate to the country of one’s 
choice to rejoin their relatives; 

Whereas the Soviet Union has signed the 
Final Act of the Conference on Security and 
Cooperation in Europe, is a party to the 
Universal Declaration of Human Rights, 
and has ratified the International Conven- 
ant on Civil and Political Rights; 

Whereas Alexander Paritsky and his 
family first applied to emigrate from the 
Soviet Union in 1976 and have been repeat- 
edly denied permission; 

Whereas Alexander Paritsky was dis- 
missed from his position as a scientist at the 
Kharkov Institute for Metrology in 1977 as 
a direct result of requesting permission to 
emigrate; 

Whereas Alexander Paritsky and his 
family have been continually harassed by 
Soviet authorities as a result of his involve- 
ment in the Kharkov Jewish University; 

Whereas Soviet officials have confiscated 
numerous books, letters, and medicines 
from the Paritsky’s apartment; 

Whereas Soviet officials have published 
slanderous articles in the Kharkov press ac- 
cusing Alexander Paritsky of black market- 
eering and racism; 
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Whereas Dorina Paritsky, aged fifteen, 
has been harshly interrogated by Soviet in- 
vestigators at her school and told to de- 
nounce her family; 

Whereas Paulina Paritsky has been 
threatened with arrest and informed that 
she will lose custody of her two daughters; 

Whereas Alexander Paritsky was arrested 
on August 28 and charged with anti-Soviet 
agitation and propaganda; 

Whereas Alexander Paritsky is scheduled 
to be tried by Soviet officials on November 
11 and has been denied the legal counsel of 
his choice; and 

Whereas Paulina Paritsky was forcefully 
prevented from obtaining an independent 
lawyer for her husband: Now, therefore, be 
it : 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that the President, acting 
directly or through the Secretary of State, 
should— 

(1) continue to express at every suitable 
opportunity and in the strongest terms the 
opposition of the United States Government 
to the imprisonment of Alexander Paritsky; 

(2) urge the Government of the Soviet 
Union to— 

(A) release Alexander Paritsky from 
prison, 

(B) halt all further harassment of Alexan- 
der Paritsky and his family, and 

(C) permit Alexander, Paulina, Dorina, 
and Anna Paritsky to emigrate to Israel to 
join their relatives, in accordance with the 
Final Act of the Conference on Security and 
Cooperation in Europe, the Universal Decla- 
ration of Human Rights, and the Interna- 
tional Covenant on Civil and Political 
Rights; and 

(3) inform the Government of the Soviet 
Union that the Government of the United 
States, in evaluating its relations with other 
countries, will take into account the extent 
to which such countries honor their com- 
mitments under international law, especial- 
ly commitments with respect to the protec- 
tion of human rights. 

Sec. 2. The Clerk of the House of Repre- 
sentatives shall transmit a copy of this con- 
current resolution to the President with the 
request that he further transmit such copy 
to the Ambassador of the Union of Soviet 
Socialist Republícs to the United States. 

GENERAL LEAVE 

Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Concurrent Resolution 215. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Wisconsin (Mr. Za- 
BLOCKI) is recognized for 1 hour. 

Mr. ZABLOCKI. Mr. Speaker, I 
strongly support the resolution. I be- 
lieve that since the Soviet Union has 
been a signatory to the Helsinki ac- 
cords, they should abide by those ac- 
cords. 

I ask for favorable action on House 
Concurrent Resolution 215. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the concurrent resolution. 

There was no objection. 
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The SPEAKER pro tempore. The 
question is on the concurrent resolu- 
tion. 

The concurrent 
agreed to. 

A motion to reconsider was laid on 
the table. 


resolution was 


D 1910 


COMMUNICATION FROM THE 
HONORABLE TIMOTHY E. 
WIRTH 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Honorable TrMo- 
THY E. WIRTH: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 9, 1981. 
Hon. Tuomas P. O'NEILL, 
Speaker of the House, U.S. Capitol, Wash- 
ington, D.C. 

DEAR MR. SPEAKER: I am writing to notify 
you that my staff member, Mary Wiberg, 
has been served with a subpoena. I have de- 
termined pursuant to Rule 50 of the Rules 
of the House of Representatives that com- 
pliance can be effected consistent with the 
privileges of the House of Representatives 
and therefore this subpoena shall be hon- 
ored. 

Sincerely yours, 
TIMOTHY E. WIRTH. 


The SPEAKER pro tempore. With- 
out objection, the subpena will be 
printed in the RECORD. 

There was no objection. 

The subpena is as follows: 

[U.S. DISTRICT COURT FOR THE DISTRICT OF 
CoLoRaDO, No. 81-CR-138] 
UNITED STATES OF AMERICA V. JOHN J. 
HAGGERTY 
To: Mary Weberg, c/o Representative Tim 
Wirth, 8648 W. Colfax, Lakewood, Colo. 

You are hereby commanded to appear in 
the United States District Court for the Dis- 
trict of Colorado at 1929 Stout Street in the 
city of Denver on the 9th day of December, 
1981 at 9:00 o'clock a.m. to testify in the 
above-entitled case. 

This subpoena is issued on application of 
the defendant John Haggerty. 

December 7, 1981. 

JAMES R. MANSPEAKER, 
Clerk. 


U.S. 
TIONAL EXCHANGE PRO- 
GRAMS AND THE NATIONAL 
INTEREST 


(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and to include extraneous 
material.) 

Mr. FASCELL. Mr. Speaker, in view 
of the threats posed to the survival of 
international educational exchange 
programs by the current budget cuts, I 
would like to bring to the attention of 
my colleagues an article which sets 
forth the practical strengths and last- 
ing influence of these international ef- 
forts. The administration’s proposed 
budget allocations for exchange pro- 
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grams reflect a basic misunderstand- 
ing of the way in which such programs 
bolster our Nation's economic and na- 
tional security goals. 

The following article, written by Mi- 
chael Weyl and which appeared in the 
Chronicle of International Communi- 
cation, points out the long-range costs 
to the United States of neglecting one 
of its best resources. 


U.S. EDUCATIONAL EXCHANGE: AN AGENDA FOR 
THE 1980's 


(By Michael Weyl) 


Educational and cultural exchanges 
among nations serve two, rather different, 
basic purposes: To enhance understanding 
of other societies; to increase knowledge and 
skills. On both scores, the world of the 
1980s will demand greater American atten- 
tion to intercultural relations. The reasons 
are several. 

America is a country much more depend- 
ent than previously on developments and 
decisions beyond its borders. Its survival as 
& prosperous nation at peace requires genu- 
ine understanding of the U.S. abroad and an 
increased American competency to deal 
with global issues and foreign economic 
competition. And as a nation that is no 
longer intellectually and technologically 
more advanced than a growing number of 
other countries, the sharing of thought, 
knowledge and skills becomes much more 
beneficial to the U.S. than in the earlier, 
postwar era. 

American society today, when viewed as a 
whole by outsiders, commands much less re- 
spect than in the years 1945-1963. Yet when 
it comes to specific aspects of modern Amer- 
ica—computer technology, animal husband- 
ry, political science and modern dance being 
prime examples—the country is still of tre- 
mendous interest. U.S. political and econom- 
ic dominance is being challenged, but Amer- 
ica retains a towering position in most areas 
that are the domain proper of cultural en- 
deavors. Hence, it is only prudent that the 
U.S. react positively to this redistribution of 
weights affecting its international standing. 

The U.S., like the world as a whole, is 
moving from an era of unprecedented ex- 
pansion to one of slow growth and scarcity 
of resources. America is being forced to live 
more by its wit than ever before. Hence, the 
need grows for international collaboration 
and brain-picking exchanges as a way of 
coping with the challenges of scarcity. 

The increasing dependence of the U.S. 
economy on exports, coupled with large 
trade deficits, carries with it the imperative 
to cultivate markets abroad. The tasks re- 
quire greater familiarity with foreign cul- 
tures and languages on the part of Ameri- 
cans, plus consistent efforts to broaden un- 
derstanding of the U.S. among established 
and emerging trade partners. 

The interplay of these and related forces 
that reflect the impact of technological ad- 
vances on global affairs underscores this 
fact: America’s ability effectively to serve its 
national interests today depends as much on 
educational and cultural exchanges as on 
the country’s performance economically, po- 
litically and militarily. 

Ten years ago, the Federal Republic of 
Germany began viewing cultural relations 
as the “third pillar of foreign policy,” as im- 
portant as the political-security and eco- 
nomic sectors of its foreign policy. Circum- 
stances may well force the U.S. to the same 
conclusion in the 1980s. 

Most of what we define as international 
cultural  relations—the interchange of 
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knowledge, thought and skills relating to 
education, science, technology, the arts, reli- 
gion, intellectual and societal advances— 
takes place outside official U.S. channels. 
Nevertheless, the elevation of exchanges to 
a high level in foreign affairs calls for 
strong governmental leadership to provide a 
cogent rationale, rally public support, ar- 
ticulate priorities and generate essential re- 
sources. 

The decade of the eighties will be a period 
of fiscal scarcity stemming from inflation, 
the pressure of domestic needs and debt 
servicing. There will be a painful tightening 
of budgetary belts in many countries, in- 
cluding the U.S. For the management of 
U.S. cultural relations, this spells two basic 
rules: First, to work out cost-sharing ar- 
rangements with partner nations on an in- 
creasing scale—not an impossible task since 
exchanges with the U.S. are highly valued 
by a great many countries; second, to con- 
centrate resources heavily on programs and 
on nations of priority concern to the U.S.— 
at the expense of both less effective pro- 
grams and lower priority relationships. 

THE THIRD WORLD 


A marked intensification of U.S. cultural 
relations with Third World countries is in 
order since they play an increasingly impor- 
tant role in world affairs. 

In the less advanced Third World nations, 
where America as a rule still provides a 
major share of exchanges outlays, the U.S. 
will retain a strong voice in setting program 
priorities. Foremost among them should be 
a concentration of U.S. resources on ex- 
changes with countries of greatest long- 
range importance to American interests— 
India, Nigeria, Indonesia, the Philippines— 
and on exchanges media capable of influ- 
encing the relationships in essential ways. 
These include: 

Educational exchanges that stress mid- 
career training and short-term Internation- 
al Visitor (IV) grants for prospective lead- 


ers; 

English teaching aimed at the teachers of 
future English teachers; 

English teaching for select, potentially in- 
fluential contacts; 

Seminars and symposia that expose influ- 
ential Third World citizens to American ex- 
pertise and spokesmen; 

Translations and adaptations of American 
college textbooks. 

In order to fund substantial enlargement 
of American cultural relations with the 
Third World, Congress should make repay- 
ments on U.S. soft loans to developing coun- 
tries available for educational exchange 
purposes. 

Exchanges with the more advanced, newly 
industrialized nations should likewise con- 
centrate on those of prime concern to the 
U.S.—Brazil, Korea, Mexico, Egypt, Turkey. 
Wherever feasible, they should reflect the 
partner nations’ ability to share costs, espe- 
cially in academic and in-service training 
programs. 

As major U.S. consideration must be the 
fact that in the 1980s the new industrialized 
nations are destined to become dominant 
economic powers with expanding market for 
American goods. This should trigger a 
major hush toward internationalizing the 
programs of instruction and research under- 
way at American business schools, as well as 
to increased emphasis on trade-oriented 
projects in the allocation of U.S. exchange 
funds. 

THE INDUSTRIALIZED WORLD 

U.S. cultural relations with the industrial- 

ized, Western-oriented nations—mainly 
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West European countries, Japan and 
Canada—are intensive, variegated and 
highly institutionalized. Few changes in the 
way they function have occurred over the 
past decade, but the climate in which con- 
tacts take place has grown cooler, more crit- 
ical and more jaded. Thus, even though a 
good deal of convergence has taken place 
between these advanced societies and the 
U.S. over the past 35 years, the relation- 
ships are not without real challenges. 

One involves the younger generation of 
Europeans and Japanese—those born after 
1940. Many now assuming positions of influ- 
ence have opted for little or no direct con- 
tact with America. Their views have been 
shaped in a communication environment 
often dominated by anti-American voices. 
Efforts must now be made to engage them 
in relationships with America that can be 
made meaningful for them, exchanges that 
can help speed their realization the U.S. has 
much to offer that is useful and intellectu- 
ally stimulating. 

Of equal urgency is the challenge to over- 
come America’s shortsighted neglect of for- 
eign language and international studies. 
Interdependence among nations—the 
watch-word of the eighties—carries with it 
an unavoidable requirement to raise the 
level of U.S. competence in these areas and 
to make the U.S. public more knowledgeable 
and sophisticated about other societies, es- 
pecially those closest and most important to 
American interests. 

U.S. cultural relations with the industrial- 
ized nations are largely in the hands of the 
private sector—universities, the media, 
foundations, impresarios, business, ex- 
change and professional associations. Conse- 
quently, the U.S. government is free to con- 
centrate its efforts more effectively. 

The government can cast itself in critical, 
supporting roles—facilitator, monitor and 
friendly broker for American interchange 
with advanced societies. A corollary require- 
ment for playing these roles well is a 
strengthening of the facilitative services 
available to serious foreign visitors through 
a network of governmental and private cen- 
ters meant to provide useful contacts and 
insights throughout the U.S. Additionally, 
the government can apply its resources to 
important projects beyond the scope of 
other exchanges—a systematically devel- 
oped leader exchange program, for instance, 
or a reliable means for the quick sharing of 
vital new data among industrialized part- 
ners. A prerequisite for selective govern- 
ment involvement will be a set of analytical 
overviews of the complex web of U.S. cultur- 
al relations with its closest partners—studies 
that to date are not available. 

Finally, recognition must be given to the 
fact that the growing need of the industrial- 
ized nations for continuing education can 
have an important, effective international 
dimension in the form of mid-career train- 
ing abroad for young lawyers, journalists, 
economists and other professionals. This 
offers excellent opportunities for furthering 
mutual objectives since America’s universi- 
ties are uniquely equipped to provide for- 
eign professionals with singularly useful 
learning experiences. 


THE COMMUNIST WORLD 


The nature of the system means that U.S. 
cultural relations with communist nations 
will continue to be dominated by govern- 
ment-funded activities, often under the um- 
brella of official cultural agreements. The 
opportunities they present for genuine give- 
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and-take interchange will remain severely 
limited. 

Still, in future exchanges with Eastern 
Europe, some cautious intensification of 
contacts in the less closed societies, especial- 
ly Yugoslavia and Poland, may prove possi- 
ble. Cultural presentations and exhibits pro- 
vide high visibility and will remain the flag- 
ships of exchange relations. Moreover, as 
carriers of America's free, uninhibited cre- 
ative spirit, they can have & profoundly 
challenging impact on receptive minds 
within closed societies. 

For America's growing China connection, 
cultural relations will be crucial. Indeed, 
something in the nature of a crash program 
may be required since there still exists a 
rank discrepancy between the rising de- 
mands for contact and the large gaps in 
mutual knowledge, expertise and communi- 
cations channels. 

U.S.-Soviet cultural relations are at a very 
low ebb. Disillusionment among previous 
supporters of expanded exchanges is wide- 
spread, especially in the scientific communi- 
ty. But it would be shortsighted to let ex- 
changes lapse entirely. Interdependence 
does not stop at the Russian border and ef- 
forts must be sustained to keep the U.S.S.R. 
from becoming totally isolated from Ameri- 
can civilization. Also, we cannot ignore the 
millions of Russians in need of impulses 
from America to nourish their dream of a 
freer and more open society. Lastly, there is 
a strong, continuing requirement for Ameri- 
cans to be exposed to the realities of Soviet 
life. Cultural exchanges are among the very 
few instruments that serve that purpose. 

THE THIRD PILLAR 

In sum, it appears likely that in the 1980s 
the U.S., too, will come to regard cultural 
relations as the “third pillar of foreign 
policy.” Once viewed in that light, the 
public support and material resources re- 
quired to do the needful should be forth- 
coming. 

Compared to other expenditures in the 
international arena—defense, foreign aid, 
support to international organizations, 
etc.—cultural affairs is very inexpensive. 
Less than 0.05 percent of the U.S. national 
budget currently goes into international cul- 
tural programs. Hence, despite future fiscal 
stringencies, the allocations needed for an 
adequate cultural response to the demands 
of the new decade are in no way beyond this 
nation’s capacity if Americans fully recog- 
nize the potential benefits of strong, well 
managed international exchanges. 

(Michael Wey] is a former foreign service 
information officer, U.S. cultural attache 
and International Communication Agency 
inspector. This article is a condensation of a 
longer, unpublished study recently complet- 
ed by Weyl.) 


IN SUPPORT OF ANDREI 
SAKHAROV 

(Mr. WIRTH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. WIRTH. Mr. Speaker, I rise to 
ask my colleagues’ support for this 
resolution in support of Andrei Sak- 
harov—winner of the Nobel Peace 
Prize, father of Soviet nuclear science, 
and leading Soviet dissident. 

I wish to thank all those who co- 
sponsored the resolution, and to par- 
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ticularly thank Chairman ZABLOCKI 
and the Foreign Affairs Committee for 
their quick action yesterday in unani- 
mously approving this resolution. 

Recent reports from the Soviet 
Union indicate that the crisis is reach- 
ing a turning point. Last Friday, 
Andrei Sakharov and his wife Yelena 
Bonner were taken to a hospital, ac- 
cording to Soviet press accounts. But 
apparently they have not been seen 
since by friends, so it is very difficult 
to know their condition. 

We know now that yesterday, their 
daughter-in-law Liza Alekseyeva met 
with Anatoly Alexandrov, president of 
the Soviet Academy of Sciences. She 
learned from him that Sakharov’s sit- 
uation is serious, although Alexandrov 
did not specify the nature of Sak- 
harov's condition. 

Unconfirmed reports this morning 
indicate that now this young woman, 
Sakharov's daughter-in-law, has re- 
ceived permission to emigrate to join 
her husband by proxy in this Nation. 
We all certainly hope this is the case. 
It was the Soviet authorities' refusal 
to allow Liza Alekseyeva to emigrate 
which prompted the  Sakharovs' 
hunger strike, and this resolution calls 
on the Government of the Soviet 
Union to abide by its commitments 
under the Helsinki accords by allowing 
this emigration. 

If these reports are true, as I am 
sure we all hope, this resolution is still 
an important statement for the U.S. 
House of Representatives to make on 
behalf of Dr. Sakharov, who may be in 
critical condition at this point. 

This man who has incurred the 
wrath of the Soviet authorities be- 
cause of his work on behalf of free 
speech, intellectual freedom, and all 
the values we Americans hold dear, 
needs our help. 

Andrei Sakharov did not start out as 
a political dissident, but rather as a 
scientist, simply interested in the 
truth. His first major political cam- 
paign was for the freedom of outstand- 
ing Soviet students to study. But 
Andrei Sakharov, who could have ac- 
cepted the comfortable life which one 
expects would have been accorded the 
father of the Russian hydrogen bomb, 
instead decided to cast his fate on 
behalf of those who believe people 
should be allowed to speak and think 
freely. 

He is not someone who could stop 
asking questions when the asking 
became uncomfortable, and because of 
his tireless quest for human rights, he 
has been subjected to internal banish- 
ment in Gorky, and prohibited from 
intellectual or personal discourse with 
friends and colleagues. 

Sakharov took responsibility for the 
Soviet authorities' refusal to allow 
Liza Alekseyeva to emigrate, claiming 
she was refused a visa solely because 
of her closeness to him. Andrei Sak- 
harov and Yelena Bonner have not 
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given up. Yesterday their son Aleksei 
Semyenov, told some of us that ex- 
pressions of concern may be very im- 
portant in saving these lives. Now is no 
time for us to give up on this impor- 
tant cause. 

I include two excellent newspaper 
editorials on the Sakharov situation, 
one from the Rocky Mountain News 
and one from the Washington Post, in 
the REcon» at this point: 


[From the Washington Post, Dec. 9, 1981] 
MURDER, Not SUICIDE 


The ferocious struggle between Andrei 
Sakharov and the Soviet government is 
nearing a climax. Although there are no re- 
liable reports on Dr. Sakharov's physical 
condition, it can hardly be anything other 
than very serious. He is 60 years old and has 
had a heart condition for years. He has been 
fasting for 17 days. He cannot take his heart 
medicine while fasting. The Soviet authori- 
ties felt it necessary to force him into a hos- 
pital five days ago. 

The ostensible reason for the fast—the 
Kremlin's refusal to allow Liza Alexeyeva to 
leave the Soviet Union in order to join Dr. 
Sakharov's stepson, to whom she was mar- 
ried by proxy—is not all that this struggle 
concerns. We cannot speak for Dr. Sak- 
harov, but every indication is that he feels 
driven to the point where he has little else 
left to live for. He has been systematically 
deprived of contact with family, friends and 
work. He is cut off from the issues he cares 
passionately about, concerns that won him 
the Nobel Peace Prize. When he tries to 
practice physics, a field in which he is one 
of the world's towering figures, the KGB 
tears up his papers. He has been surrounded 
by walls of silence, and so it appears he has 
chosen this desperate means to resolve his 
own fate, one way or the other. 

Messages mailed before he was hospital- 
ized last week make it clear that Dr. Sak- 
harov and his wife, Yelena Bonner, who is 
also fasting, had squarely faced the possibil- 
ity of death. “We will not commit suicide,” 
he wrote. “If we come to a tragic end, it will 
be murder, at the hands of the KGB." The 
messages imply that Dr. Sakharov would 
not passively submit to force-feeding, rais- 
ing the frightening possibility that he is 
fighting in the hospital against whatever 
means are being used to force-feed him. 

The other players in this deadly drama 
seem confused. When Liza Alexeyeva tried 
to travel to Gorki a few days ago, she was 
picked up by the KGB, warned against 
trying to visit the Sakharovs, driven 15 
miles outside of Moscow and left there. Yes- 
terday there were signs that authorities had 
changed their minds, but there was still no 
permission to go to Gorki. Then she was in- 
structed to go to the office that grants exit 
visas; when she did so, no one would see her. 

It may be that the pressure of world opin- 
ion and the urgency of Dr. Sakharov's con- 
dition have forced the Kremlin's political 
authorities to take control of Dr. Sakharov's 
fate away from the KGB. It can only be 
hoped that these wiser minds understand 
that his death would be seen around the 
world for exactly what it would be—the 
brutal and stupid slaying of à man worthy 
of universal respect. At least in spirit, it is 
no great distance from Washington, Paris, 
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Lagos or anywhere else in the world to that 
hospital bed in Gorki. 
[From the Rocky Mountain News, Dec. 8, 
1981] 


SAKHAROV 


The Soviets are in a no-win situation with 
Andrei Sakharov. 

The sooner they accept that fact, the 
sooner they will take him and his wife out 
of the hospital they confined them to in the 
13th day of their hunger strike—obviously 
for forced feeding—and bundle both of 
them and their daughter-in-law out of the 
country 

Americans may find it incomprehensible 
that the sovereign Soviet state should get 
itself into a confrontation with its most 
prominent dissident over a matter which, in 
any decent society, would be none of the 
state’s business. 

The daughter-in-law, Liza Alexeyeva, 
simply wishes to emigrate to the United 
States to join her husband, Sakharov’s step- 
son, to whom she was married in a proxy 
ceremony in Montana last summer. 

But that is the petty, vicious and inhuman 
nature of the Communist system, although 
it has seldom been so exposed as in the Sak- 
harov case. 

Sakharov, of course, is no ordinary Soviet 
citizen. If he were, he would long ago have 
been permanently disposed of. 

His fame—at home as a once highly hon- 
ored scientist who helped develop the Soviet 
nuclear bomb, and abroad as Russia's lead- 
ing human rights spokesman—has kept him 
alive. 

But his knowledge of Soviet nuclear se- 
crets has kept him a prisoner in the forbid- 
den (to foreigners) city of Gorky, to which 
he was banished nearly two years ago. 

It is all now coming to a head, however. 
The authorities cannot permit Sakharov, 
who is 60 and has had two heart attacks, to 
die, however much they might wish him to. 
Neither can they suffer him as a constant 
irritant and rebuke to the regime, which he 
has been even in closely guarded internal 
exile. 

Sakharov himself, we are sure, would 
prefer to stay in his native land. His strug- 
gle is not for his own personal freedom but 
that of humanity at large, and of his fellow 
Russians in particular. 

But he could continue that struggle 
abroad, as well as pursue his important re- 
search in Einsteinian physics. He would be 
an adornment to any country he was per- 
mitted to go to. 

We fervently hope that will be the happy 
outcome of this potentially tragic drama. 


STEEL IMPORT SITUATION 
WORSENS 


The SPEAKER pro tempore. Under 
& previous order of the House, the gen- 
tleman from Indiana (Mr. BENJAMIN) 
is recognized for 60 minutes. 

Mr. BENJAMIN. Mr. Speaker, on 
November 19, I reported to this House 
that record steel imports of 14% mil- 
lion tons entered the United States in 
the first 9 months of 1981. I also re- 
ported that the September figure was 
64 percent higher than September of 
the previous year. 

Unfortunately, the situation contin- 
ues to deteriorate. October's imports 
increased 7 percent over September 
and exceeds October of the previous 
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year by 64 percent. By the end of Oc- 
tober nearly 16% million tons of steel 
had been imported into the United 
States, an increase of 28 percent over 
1980. At the end of September, 20'4 
percent of the steel used in the United 
States was foreign made compared to 
14% percent at a comparable period in 
the previous year. 

The impact is clear—more than 
63,000 steelworkers laid off and an- 
other 14,000 working less than a full 
week. In the last 3 weeks, 10,000 more 
steelworkers became statistics. 

Despite the obvious downturn in the 
steel economy, the House Steel Caucus 
has not been able to persuade the 
President of the absolute necessity of 
convening a White House summit 
meeting and immediate voluntary re- 
straints or quantitative control of im- 
ported steel. 

The officers of the caucus wrote to 
the President on October 7, over 2 
months ago, to urge a meeting to dis- 
cuss the condition of the carbon and 
speciality steel industries. An interim 
reply was received 2 weeks later. 

On November 20, another letter was 
directed to the President to restate 
the urgent need for a steel summit 
meeting with industry, labor, Cabinet, 
and caucus officials. Shortly thereaf- 
ter, a response was received to the ini- 
tial communication indicating that an 
early meeting was not possible. 

I personally regret that response 
and trust that it does not reflect a cav- 
alier attitude on the growing unem- 
ployment. 

Last Friday, the chief officers of sev- 
eral major steel companies, who had 
announced intentions to file appropri- 
ate trade actions, met with the Presi- 
dent. The administration, according to 
a White House spokesman, agreed to 
ask the European Economic Communi- 
ty to voluntarily restrain steel ship- 
ments to the United States. Supposed- 
ly, the President was to direct the Sec- 
retary of Commerce to work out an ac- 
commodation with the Europeans to 
deny shipments of cheap steel to the 
United States. 

Today, the Commerce Department 
disputed that White House report. It 
stated that the Secretary of Com- 
merce would seek compliance by the 
Europeans with U.S. trade laws and 
warn them of the consequence of dis- 
mantling the steel trigger price mech- 
anism. 

The communications difficulties of 
the White House—whether to us or to 
the public—is extremely regrettable. 
Regardless, the clarification of the De- 
partment of Commerce is welcome. 

Frankly, enforcement of our trade 
laws is all that the U.S. steel industry 
or its workers and communities have 
ever requested. Contrary to the De- 
cember 7, Wall Street Journal editori- 
al, there has not been and will not be 
any attempt on the part of the House 
Steel Caucus to invoke protectionism. 


December 9, 1981 


On the other hand, the caucus will 
expect that free trade be treated as 
fair trade and all relevant laws be en- 
forced regarding steel products—as 
laws should be observed on all aspects 
of international trade. 

That White House meeting of De- 
cember 4, partially responded to my 
second point of November 19. The 
other urgings of that day remain 
viable and are repeated for emphasis: 

That the appropriate divisions of 
the Department of Commerce and 
International Trade Commission be 
maintained at sufficient strength to 
handle the investigations and result- 
ing complaints prepared and filed by 
the Secretary of Commerce. This 
would mean that sufficient funds be 
provided by the Congress and used by 
the administration to prevent further 
importation of dumped and subsidized 
products and to proceed against those 
nations and firms who have chosen to 
ignore and flaunt our laws. 

That the administration and Con- 
gress cooperate to: 

Improve the trigger price mecha- 
nism and incorporate it in statutory 
law; 

Review U.S. trade laws and improve 
them with respect to changing world 
conditions; 

Establish a quantitative restriction 
which would be correlated to the 
growth or contraction of the American 
economy thereby protecting domestic 
companies and workers during reces- 
sionary periods; 

Evaluate and determine necessary 
actions to assist the steel fabrication 
industry, specialty steel industry, and 
steel marketing firms, all adversely af- 
fected by the inadequacies of the 
present trigger price mechanism and 
off-shore marketing entities; and 

Encourage a new export program to 
promote overseas sales of American 
steel and steel products. 

Mr. Speaker, my concern on steel 
imports is also reflected in the recent 
specialty steel industry petition for 
relief under section 301 of the 1974 
Trade Act. 

On January 8, 1981, the Department 
of Commerce established a surge 
mechanism to restrain dumping and 
other unfair import practices affecting 
specialty steels. By July, imports of 
tool steel equaled 37.7 percent of ap- 
parent consumption. 

Since then, import penetration rates 
have accelerated with little action 
from the Commerce Department. For 
the third quarter, stainless sheet and 
strip imports were 11.2 percent of the 
market; stainless bars reached 26.6 
percent; stainless wire rods imports 
reached 47 percent and alloy tool steel 
hit nearly 40 percent penetration. 

It appears that in certain instances 
foreign producers are selling in the 
United States as much as 54 percent 
below the U.S. price for certain spe- 
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cialty steel products. It is no secret 
that the majority of foreign specialty 
steel producers are either owned out- 
right or are heavily subsidized by their 
governments. For example, the steel 
industry in the United Kingdom is 79 
percent owned by the Government; in 
Brazil it is 68 percent; Italy 57 percent; 
Sweden 59 percent. 

Clearly, the domestic specialty steel 
industry, as efficient as it is, cannot 
compete against the massive subsidiza- 
tion of foreign steel mills by their gov- 
ernments. 

It is time for our Government to 
take comprehensive and immediate 
steps to halt the flow of unfairly 
traded specialty steel imports and to 
insist that our trading partners abide 
by the international trade agreements 
to which they are signatories. 

The situation now includes suits by 
the Department of Commerce and the 
specialty steel industry with others ex- 
pected shortly from the carbon steel 
industry. Without question, these ac- 
tions reflect a failure to enforce U.S. 
trade laws. The General Accounting 
Office previously found that 40 per- 
cent of the steel arrived in contraven- 
tion of U.S. law. Mr. Speaker, I would 
not doubt that this figure may now be 
as high as 75 percent—if not more. 

While some Americans in high 
places care less and some industry ac- 
tions are not helpful, most Americans 
do want a viable and inherently strong 
steel industry. Certainly, we of the 
Steel Caucus do—for the benefit of 
our communities and constitutents— 
and for our national good. 

Therefore, Mr. Speaker, we again 
call on our President to keep his cam- 
paign pledge to the steel industry and 
enforce the trade laws with adequate 
legislation and manpower. We look 
forward to turning the industry's 
plight around before more steelwork- 
ers lose their jobs. Mr. Speaker—our 
time is short and our mission impor- 
tant—this is where the President can 
deliver—and should. His response 
could make a lot more Christmases 
brighter than they might otherwise be 
in Gary, Pittsburgh, East Chicago, 
Johnstown, and other steel cities. 


WITHDRAWAL OF NAME OF 
MEMBER AS COSPONSOR OF 
H.R. 3039 


Mr. HUTTO. Mr. Speaker, I ask 
unanimous consent to withdraw my 
name as cosponsor of H.R. 3039. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Florida? 

There was no objection. 


A FIFTH COLUMN IN THE TRADE 
WAR? 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania (Mr. 
Gaypos) is recognized for 60 minutes. 
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Mr. GAYDOS. Mr. Speaker, today 
we are literally knee deep in a flood of 
dumped foreign steel brought on by 
the willful violation by our trading 
partners of their solemn trade agree- 
ments, and the Subcommittee on 
Trade this week is to resume hearings 
on U.S. trade policy for the future. 

Scheduled to testify about the 
American consumer's stake in even 
more open world trade of the one-way 
kind we have today is a relatively new 
lobby group, the Consumers for World 
Trade. 

The group goes by the initials CWT. 
CWT also means hundredweight. It is 
kind of clever, and it is connected to 
commerce. 

CWT’s recruitment and information- 
al literature proclaims it to be a citi- 
zen's movement devoted only to lower 
priced consumer goods through trade, 
and to explaining to other citizens 
that their stake is enormous in the 
kind of trade we have today. 

This is the face CWT uses in appear- 
ing before Congress and the Interna- 
tional Trade Commission and in deal- 
ings with the U.S. Trade Representa- 
tive. 

This, like many things in world 
trade, is true as far as it goes. 

But, like most things in world trade, 
it does not go far enough. 

If the House will hear me, I will take 
the Members a step beyond CWT's 
representations. 

We will go through the looking glass 
and into a frame of reference where 
we can see the props that hold up the 
image. 

By the way, the props are not Amer- 
ican made, as we shall see. 

Consumers for World Trade was 
loaned $11,000 by the American Im- 
porters Association in July 1979, ap- 
parently a startup loan. 

This loan has not been repaid as of 
March 17 of this year, according to a 
notation from CWT that was filed 
with the Internal Revenue Service. 

This notation was filed in connec- 
tion with CWT's tax-exempt and non- 
profit status as a civic league. 

The House must hear the phrase 
“civil league" in quotation marks to in- 
dicate some skepticism on.my part, 
Mr. Speaker. 

The notation said the loan is to be 
repaid as soon as CWT is self-suffi- 
cient. 

The House should hear this phrase, 
as soon as self-sufficient, in italics to 
indicate emphasis on my part, Mr. 
Speaker. 

It means they are not now self-suffi- 
cient. 

The American Importers Associa- 
tion, now called the American Export- 
ers & Importers Association, is located 
in New York City. 

It shares a conference room in the 
same office building on the same floor 
with the American Institute for Im- 
ported Steel. 
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The two groups share members and 
even share a few directors, a spokes- 
man for the Importers & Exporters 
Association has said. 

The American Institute for Import- 
ed Steel represents firms that handle 
an estimated 50 percent of the imports 
here from Europe and 30 percent of 
the imports from across the world. 

Last August dumped steel, steel sold 
at or below cost, much of it from 
Europe, amounted to about 25 percent 
of the apparent supply of steel in the 
United States. 

In September it was about 20 per- 
cent. 

In October, the most recent month 
available, it was around 22 percent. 

As a result, 60,000 American steel- 
workers are laid off. 

Another 20,000 are on short work- 
weeks. 

And CWT has zealously and force- 
fully opposed the steel trigger price 
mechanism in its newsletters and ac- 
tivities. 

The trigger price mechanism was es- 
tablished to expedite the functioning 
of internationally agreed-to mecha- 
nisms meant to prevent predatory na- 
tions from engaging in trade war or 
using the tactics of trade war. 

CWT consistently scolds American 
steel as an example of those big and 
fat, and lazy industries grown too 
slothful to compete. 

CWT anguishes in its worry over 
what effect the EPM has on U.S. con- 
sumers. 

Said CWT in a recent newsletter: 

We are extremely concerned that little is 
being done to do away with the long-term 
protectionist policies afforded to steel and 
other industries we discuss in this newslet- 
ter. 

Yet CWT is reliant for its continued 
operations on a loan from the Ameri- 
can Importers Association, now re- 
named Exporters & Importers, which 
includes steel importers in its member- 
ship. 

But CWT’s newsletter does not dis- 
close this. 

In addition, CWT president, Doreen 
Brown, sits on the International Steel 
Advisory Committee of the U.S. Trade 
Representative as the consumer repre- 
sentative. 

I think that CWIT's connections 
should be listed on its letterhead and 
its newsletter right beside the list of 
former State Department officials and 
distinguished professors and think- 
tank scholars that make up its public- 
interest board of directors. 

However, this is but one step beyond 
the looking glass and a look at one 
prop, Mr. Speaker. 

There are many more. 

If you get a list of CWT's corporate 
contributors, and corporate donations 
make up more than half the budget, 
you will see the Automobile Importers 
of America high on the first page. 
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The Automobile Importers of Amer- 
ica represents the American arm of 
every Japanese and European auto- 
maker doing business here with the 
exceptions of Volkswagen and Merce- 
des-Benz. 

It includes Honda, “We Make It 
Simple"; Honda which sold 375,338 
cars here in 1980. 

It includes Datsun, ‘“We Are 
Driven”; Datsun which sold 516,884 
cars here in 1980. 

And it includes Subaru, “The Offi- 
cial Vehicle of the U.S. Ski Team”; 
Subaru which sold 142,969 cars here in 
1980. 

The five best known Japanese manu- 
facturers sold 1.8 million automobiles 
in the United States in 1980. 

So it is not unreasonable to wonder 
how CWT stands on the automobile 
truce negotiated with Japan earlier 
this year. 

CWT opposes it; opposes it zealous- 
ly. 

One of CWT's board members, a dis- 
tinguished former diplomat, analyzed 
the agreement in a newsletter. 

His analysis came very close to self- 
righteously applying the labels 
"Racist" and Zenophobe“ to those 
whose pressure brought about the 
truce. 

“The truce is nothing but an updat- 
ed version of the discredited and 
odious Oriental Exclusion Act," he 
said bitterly, refusing to acknowledge 
any validity to concern about Ameri- 
can workers. 

And he concluded, and I quote di- 
rectly: 

I do not see how this unseemly episode 
can possibly brighten the American image 
or benefit the national interest. 

The national interests represented 
by the Automobile Importers of Amer- 
ica, whose contribution helped publish 
this diplomat's views, also includes a 
group of foreign tiremakers as well as 
17 foreign automakers. 

It even includes the European auto- 
maker who uses U.S. television to tell 
American consumers they are being 
treated like bozos. 

I do not know how much money the 
automobile importers gave to CWT to 
represent the enormous stake of the 
working American consumer, includ- 
ing consuming automakers and steel- 
makers, in the rigged and one-way 
trade we have today. 

But the New York Times recently 
reported that Toyota has given $7,500. 

And that Subaru chipped in $15,000 
by paying CWT's $10 membership 
dues for 1,500 American employees 
connected to Subaru's operation. 

Between Toyota and Subaru, the 
total is $22,500, Mr. Speaker. 

Since CWT President Brown previ- 
ously has estimated her budget at 
around $100,000, those two automak- 
ers alone are in the 20-percent catego- 
ry. 
But we have more steps to take if we 
are to cover the ground. 
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CWT's 1979 report to the IRS indi- 
cates that it took in only $6,430 in in- 
dividual membership dues in that 
year. 

This means there were only 643 
members in 1979 before the member- 
ship drive that took in employees of 
Toyota and Subaru and Lord knows 
who else. 

CWT's membership is estimated at 
about 3,000. 

This means that about 20 percent of 
CWT’s individual membership has a 
reasonable chance of being uncon- 
nected with importers or exporters. 

I am beginning to suspect that the 
stake of some consumers in the one- 
way trade of today is more enormous 
than the stake of other consumers. 

It is not my intention to make the 
CONGRESSIONAL RECORD resemble the 
front page of an investigative newspa- 
per, Mr. Speaker, but we have several 
more props to review. 

My freedom of information request 
to the IRS on this civic league brought 
forth notification that there is no 
record of a 1980 return on file and no 
record that an extension was request- 
ed or granted. 

Therefore, there is a possibility 
CWT faces $10 a day penalties for not 
filing as required. 

This is a relatively small matter, but 
one of CWT’s themes is that any con- 
sideration shown to American produc- 
ers who are being victimized by the 
tactics of trade war is really a subsidy 
paid by the American consumer. 

However, the CWT prospectus tells 
potential corporate givers that their 
gift may be deductible from their U.S. 
Federai income tax as a business ex- 
pense if it is made with the reasonable 
expectation of a commensurate finan- 
cial return. 

Business expense and financial 
return are the key words there, Mr. 
Speaker. 

Those who give have got to expect 
something green and tangible in as a 
result. 

And CWT may owe at least $3,100 to 
the IRS, possibly double that, if they 
did not file in 1980. 

It seems to me that one question to 
be asked is this: Who is subsidizing 
whom? 

Nevertheless, CWT is active and 
vocal on many issues other than the 
trigger price mechanism and automo- 
biles. 

It may be that things are as CWT 
President Doreen Brown says, that the 
corporate contributions come because 
the givers simply have a wide and gen- 
eral common interest with the group. 

Let us take a look at that, at a few 
issues. 

CWT opposes, 


but grudgingly ac- 
cepts, the multifiber agreement on 
textiles. 

CWT opposes any quotas on meat 
imports. 

CWT opposes any relief for U.S. 
shoemakers. 
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In this review, we need to go back to 
the American Importers Association, 
now renamed the Exporters & Import- 
ers Association. 

The association is divided into four 
working groups, or was. 

There is the textile and apparel 
group, which might have an interest in 
the multifiber agreement. This group 
is represented by a Washington law 
firm that is listed as representing Jap- 
anese and Korean and Italian steel 
and foreign chemical manufacturers 
and many others engaging in trade. 

The parent association has a meat 
products group, which might have an 
interest in meat imports. This group is 
represented by a Washington law firm 
that seems to specialize in representa- 
tion for food products importers. 

By the way, meat experts tell me our 
Japanese trading partners rigidly limit 
the amount of American beef they will 
take and place a stiff duty on what 
goes in. 

The Japanese duty is 25 percent 
based on the cost of transportation as 
well as the cost of the product. 

Beef sells for about $20 a pound in 
Tokyo, they say. It is a pity no com- 
panion group represents the Japanese 
consumer before the Ministry of In- 
dustry and Trade. 

Meanwhile, the Europeans place a 
uniform 20-percent duty on imported 
meat and openly discuss what meas- 
ures will be necessary to make them 95 
percent self-sufficient. 

Then there is the footwear group of 
the American Importers Association, 
which might have an interest in shoes. 
This group’s Washington law firm 
seems to specialize in South American 
leather processors and Japanese heavy 
industry, including steel in most of its 
forms. 

And last, there is the work glove 
group. Their Washington law firm 
seems to represent Japanese industry 
and European automakers and a meat 
importers group. 

If you remember the things CWT 
opposes, it begins to appear astound- 
ingly uncommon just how many 
common interests CWT shares with its 
corporate angel, the one with the out- 
standing loan. 

Nevertheless, CWT operates on an 
austere budget. 

It is staffed by only one full-time 
employee and interns. Its board and 
others give volunteer time, generally 1 
day a month. 

Yet CWT publishes a very thorough 
and knowledgeable newsletter that 
runs up to 12 and 16 pages and covers 
almost every pending issue in trade. 

Read a CWT newsletter or other lit- 
erature. 

You are struck by how very con- 
cerned CWT is with keeping U.S. mar- 
kets wide open and how little con- 
cerned it is with barriers that exist to 
American goods in Japan and Europe. 
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Could it be that those thorough and 
informative newsletter articles and 
bulletins are ghost written by Wash- 
ington lawyers who have a little time 
on their hands? 

By the way, CWT President Brown 
also sits as a member of the Importers 
and Retailers Advisory Committee of 
the Department of Commerce. 

CWT has expressed concern about 
the orderly marketing agreement on 
television sets. 

Panasonic is on CWT's contributions 
list. 

Also on that list is a group called 
NEC of America. 

NEC stands for Nippon Electric 
Corp., I suspect. It is a vigorous com- 
petitor in the American communica- 
tions industry. The Japanese recently 
have opened their communications in- 
dustry somewhat to U.S. competition, 
but results are slow to be seen. 

There are a few other steps I could 
take, Mr. Speaker, but our walk 
through the looking glass has been 
longer than I planned. 

I have not spoken at such length on 
CW'T because I wish to condemn the 
group or its activities or its supporters, 
Mr. Speaker. 

Commerce makes the world go 
around and we must compete. 

As for CWT, they have been abso- 
lutely open when asked. Much of the 
information contained in my remarks 
was provided by the group either di- 
rectly or indirectly, and it deserves 
praise for that forthrightness. 

In these remarks I have raised ques- 
tions and it is only fair that Mrs. 
Brown's answers not go unnoticed. 

Mrs. Brown asserts that the finan- 
cial support given the group has abso- 
lutely no influence on its positions or 
the issues it chooses or the newsletter. 

She says she writes the newsletter 
herself and spends long hours on it. 

She notes that contributors are not 
members and do not elect directors or 
set positions. She says that there are 
no foreign firms among the contribu- 
tors. That those with foreign connec- 
tions are nevertheless U.S. operations 
employing American workers. 

The only guiding principle of the 
group is what is best for American 
consumers, she says. 

And she emphatically says the IRS 
is in error. 

I ask the House to remember that I 
speak as chairman of the Congression- 
al Steel Caucus, and I remind the 
House that our primary concern is the 
continued viability of the American 
steel industry. 

These remarks have been based on 
the belief that the more we in Con- 
gress know about those with whom we 
are dealing, the closer to right and 
proper will be the difficult decisions 
we must make. 

Therefore, I will not be offended if 
some choose to take this information 
with a grain of salt as long as they re- 
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member you shouldn't always judge a 
newsletter by its content. 


o 1930 


Mr. MURTHA. Mr. Speaker, will the 
gentleman yield? 

Mr. GAYDOS. I yield to my col- 
league, the gentleman from Pennsyl- 
vania. 

Mr. MURTHA. Mr. Speaker, the 
steel industry's ambitious moderniza- 
tion plan is jeopardized by the cheap 
imports flooding this country. The 
Congressional Steel Caucus has made 
progress on tax and environmental 
proposals before Congress, but the 
import situation is eroding these suc- 
cesses. 

We have supported three specific 
tax measures: Accelerated deprecia- 
tion, & refundable investment tax 
credit, and an additional 10 percent 
targeted investment tax credit for 
companies investing in economically 
depressed communities. This kind of 
legislation would encourage modern- 
ization, increase productivity, and help 
relieve pockets of unemployment in 
our older industrial cities. 

We have also supported legislation 
that would grant a 3-year stretchout 
period for environmental expenditures 
to comply with our clean air stand- 
ards. This time would allow reinvest- 
ment in new technology and equip- 
ment, rather than additional pollution 
control equipment. We feel this type 
of regulatory relief will impact favor- 
ably on the steel industry's capital in- 
vestment program and modernization 
strategy. 

While our trade and environmental 
policies are moving forward to help 
make steel strong again, the future of 
steel also relies on fair trade. As David 
Roderick recently noted, the domestic 
steel industry can be seen as a three- 
legged stool; supported by tax, trade, 
and environmental policies. No matter 
how strong our tax and environmental 
policies are, the stool cannot stand 
without an equally strong, third leg. 
The injury caused by unfair import 
competition makes the further decline 
of the steel industry seem inevitable. 

The toleration of foreign-subsidized 
steel dumped at prices below the cost 
of production is neither a sound nor 
fair basis for stable trade relations. 
This market disruption also impedes 
any of the impact new tax and envi- 
ronment policies may have. 

Import penetration of the US. 
market is reaching historic levels. This 
injury translates directly into unem- 
ployment, which has hit 15 percent of 
the industry’s work force. 

The increased burden of cheap im- 
ports falls directly on steelworkers. 
The average rate of unemployment in 
my home district is almost double the 
jobless rate nationally, because for 
every one steel job lost, three ancillary 
jobs are at stake. This injury will con- 
tinue as long as dumping by foreign 
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producers is tolerated in the United 
States. 

In terms of defense, these illegally 
cheap imports can only lead to danger- 
ous dependence on foreign sources of 
steel as U.S. capacity is displaced. If 
we are to move ahead with our plans 
to rebuild our defense capabilities, a 
viable domestic steel industry is neces- 
sary. This cannot happen if we contin- 
ue to allow subsidized imports to pene- 
trate the U.S. market. 

Our first step in correcting these 
detrimental conditions is to focus at- 
tention on the import problem 
through our special orders today. Our 
second step is to renew our call for a 
summit meeting to be held with the 
administration, Members of Congress, 
industry, and labor officials to discuss 
imports and general trade policy 
issues. We need a cooperative effort to 
address this critical situation. 

Mr. GAYDOS. Mr. Speaker, I wish 
to respond to my colleague, the gentle- 
man from Pennsylvania (Mr. MURTHA), 
who has been so active on the execu- 
tive committee of the Steel Caucus. I 
want the record to show that we had 
11 members there early this morning; 
we spent over an hour there. I com- 
mended and complimented the group 
as the chairman of the Steel Caucus 
for their dedication to the problems 
we have seen over the last 4 or 5 years. 

I congratulated them and thanked 
them for their dedication over the 5- 
year period and for what they have ac- 
complished. 

I think the Steel Caucus speaks for 

itself. I refer the Members to the 
words of one who has been around 
these Halls for a long time, a colleague 
of ours, the gentleman from Alabama 
(Mr. BEVILL), who on several occasions 
has reiterated his feeling. He has said 
he has never seen a more active and 
effective, forthrightly effective, 
caucus in the time he has served in 
the House. I think those words, 
coming from such a Member with such 
a long record of service here in the 
House of Representatives, are mean- 
ingful. 
e Mr. RITTER. Mr. Speaker, I am 
pleased to join with my distinguished 
colleagues on the House Steel Caucus 
Executive Committee to discuss the 
concerns and continuing problems 
facing the domestic steel industry. 
The main reason for this special order 
today is to focus on the situation cre- 
ated by massive dumping of steel into 
this country's markets at the expense 
of thousands of domestic jobs. When 
you realize that foreign imports result 
in one steelworker out of work every 9 
minutes of every day, of 1981, includ- 
ing Sundays and holidays, it puts the 
picture into agonizing perspective 
right away. 

I represent an area dependent on 
the health and vitality of the Ameri- 
can steel industry, and am proud to 
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have the Bethlehem Steel headquar- 
ters located in my congressional dis- 
trict, Pennsylvania 15th. We have seen 
significant relief provided to revitalize 
the steel industry over the last year. 
For example, Congress passed a steel 
stretch-out bill which extends the 
compliance date to meet clean air act 
mandated environmental standards 
for steelmaking facilities in order to 
spur modernization. This bill which 
was signed into law last July, was sup- 
ported by labor, industry, and environ- 
mental groups. It is interesting to note 
that despite their financial difficulties, 
the Nation's steel companies have in- 
creased their rate of modernization. A 
dramatic number of new projects have 
been announced or undertaken during 
the last year despite the generally un- 
favorable economic environment. At 
the same time, the steel industry has 
made progress in cleaning up the envi- 
ronment. Since the key environmental 
laws were enacted, most of the steel 
industrys major pollution sources 
have been brought under control. 

At the end of 1979, the steel indus- 
try was controlling 98 percent of its 
airborne particulate emissions and 91 
percent of its water pollutants. By 
1982, as required by the Clean Air Act, 
the steel industry will be removing 96 
percent of its airborne particulate 
emissions. By 1984, under require- 
ments in the Clean Water Act, the in- 
dustry would control over 99 percent 
of its water pollutants. 

This year the steel industry also en- 
joyed significant tax reform as the 
Congress passed the Tax Incentive Act 
of 1981. This measure included the 
much desired and needed Capital Cost 
Recovery Act. The new law replaces 
the present asset depreciation range 
system (ADRS) with accelerated cost 
recovery system (ACRS). This will 
allow steel industries to write off their 
assests over a period of 3, 5, 10, or 15 
years. In addition, the new law raises 
the regular investment tax credit for 
used property to $125,000 for 1981-84 
and to $150,000 in 1985, extends the 
carryover period of unused investment 
credit to 15 years and provides an elec- 
tion to expense the cost of new or used 
personal property. 

Depreciation rules for leased assets 
are also liberalized, in order to encour- 
age profitable businesses to lease 
assets to distressed industries who 
would not benefit from ACRS because 
they have more tax deductions than 
taxable income. This liberalization will 
enable unprofitable firms to modern- 
ize their plant and equipment. Under 
the new rules, businesses that grant 
such leases may borrow up to 90 per- 
cent of the cost of the assets and 
remain eligible for the depreciation al- 
lowance. All of these depreciation pro- 
runs are retroactive to January 1, 
1981. 

Unfortunately, with all the advan- 
tages this new direction has provided, 
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because of the massive imports pour- 
ing into this country, the industry is 
still fighting to keep its head above 
water. 

In the words of chairman of Bethle- 
hem Steel Corp., Donald H. Trautlein, 
on the October 1981, steel import 
levels: 

It is obvious from the October figures that 
steel imports are still a major problem for 
American steel producers. More than 1.87 
million tons of steel came into the United 
States in October and took over 22 percent 
of the domestic steel market. 

While steel imports continued at the high 
levels of recent months, the domestic steel 
industrry's rate of capacity utilization last 
week fell below 60 percent. As a result, oper- 
ations have been reduced and over 50,000 
American steelworkers remain on layoff. 
The loss of business to enormous tonnages 
of dumped and subsidized foreign steel is in- 
tolerable and must not be allowed to contin- 
ue. 

Mr. Speaker, I share the concerns 
and sentiments of Mr. Trautlein with 
regard to the impact of foreign im- 
ports on the domestic steel industry. 
The American steel industry supports 
an open world trade system. Foreign 
steel should have an opportunity to 
compete in the American steel market 
so long as it is fairly traded. The in- 
dustry has been a supporter of the 
Tokyo Round Trade Agreement in- 
volving more than 100 countries, 
which reduced tariffs and promoted 
efforts to remove nontariff barriers. 

Domestic steelmakers believe they 
are the principal low-cost producer for 
the American market. But the United 
States, the only major open steel 
market in the world, cannot ignore the 
penetration of unfairly traded im- 
ports. Heavy flows of such imports 
cripple the domestic industry and un- 
dermine its capability to continue as 
the principal supplier of steel for this 
market. 

Steel companies are making progress 
in their efforts to modernize and 
become more competitive. Govern- 
ment policies appear to be headed in a 
direction which could speed progress. 
However, what has been done is 
merely the beginning. Much more 
needs to be done—by the steel compa- 
nies through the installation of more 
modern facilities and by Government 
in the form of policy changes. 

Unfair steel imports transfer to 
American steel producers and workers 
the unemployment and adjustment 
problems that foreign producers and 
their governments are seeking to 
avoid. Enforcement of the U.S. trade 
law through the trigger price mecha- 
nism (TPM) is the most effective 
answer to the problem and is essential 
to the industry’s revitalization pro- 
gram. Recently, Mr. Donald Trautlein 
appeared before the Senate Steel 
Caucus and discussed how the import 
situation impacts on the Bethlehem 
Steel Corp. I would like to share his 
remarks with my colleagues and in- 
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clude his statement in the RECORD at 
this time. 
Statement of Mr. Trautlein follows: 


STATEMENT OF DONALD H. TRAUTLEIN, 
CHAIRMAN, BETHLEHEM STEEL CORP. 


Under the terms of the Trigger Price 
Mechanism, as revamped and revised a year 
ago, activation of the surge provision de- 
pends on two conditions. 

First—that the domestic industry be oper- 
ating at no higher than 87 percent of capa- 
bility. 

Second—that imports be accounting for at 
least 15.2 percent of domestic consumption. 

Both conditions are being met. Currently 
the domestic industry is operating at about 
twenty points below the 87 percent level. 
And, over-all imports’ share of the market 
has been clearly in excess of 15.2 percent for 
six consecutive months, beginning in April. 

The damaging effects are by no means 
confined to a few products, a few geographic 
areas, and a few markets. The injury is per- 
vasive and widespread. 

Bethlehem Steel has a particularly large 
stake in the heavier end of the steel product 
line—plates and structural shapes. Quite 
unlike the situation with oil country tubular 
goods, there is no shortage of domestic ca- 
pacity to produce plates and shapes. Yet— 
look at what’s happened in those product 
areas. 

As for plates, imports captured 21 percent 
of the market in 1980, and declined to 19 
percent in the first quarter of 1981. The 
surge began in the second quarter of this 
year. Plate imports increased to 25 percent 
of the market, and then to 30 percent of the 
market through the third quarter. 

The pernicious effects at a time of weak 
domestic demand are quite obvious. For ex- 
ample, two weeks ago we were forced to 
shut down our 110-inch plate mill at Burns 
Harbor—a world-class mill that’s the most 
modern of its type in the nation. 

That mill went back into operation today, 
but only because of the indirect effects of a 
large order for plates for a major line pipe 
project. For the foreseeable future, it will be 
operating at far below its full capability. 

On October 23d we announced the tempo- 
rary shutting down of both the 60-inch and 
160-inch plate mills at our Sparrows Point 
Plant, increasing the number of workers on 
layoff from 450 to about 1,350. 

There's been a similar pattern in structur- 
al shapes. Imports' share of the market was 
26.7 percent in 1980, declining to 24 percent 
during the first quarter of 1981, It rose to 32 
percent in the second quarter, and 33 per- 
cent in the third quarter. 

Again, the general economic slowdown has 
been a contributing factor, but it is clear 
that unfairly traded imports have made a 
bad situation much worse. 

As I said, plates and shapes are particular- 
ly important to Bethlehem, but they are 
more than that. They are essential to major 
capital spending projects throughout the 
economy as envisioned by the Reagan eco- 
nomic program. 

Those products are emphasized in the 
$750-million modernization program we an- 
nounced several months ago. That program 
includes modernization of our structural 
mills at Bethlehem, Pennsylvania, and the 
plate mills at Sparrows Point, Maryland—in- 
cluding installation of a continuous slab 
caster that will support the plate mills. 

It’s à paradox—a potentially tragic para- 
dox—that badly needed modernization is 
now threatened by a flood of imports on top 
of a lagging economy. This is precisely the 
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kind of condition that the surge provisions 
of the TPM were designed to alleviate. 

It is true that Bethlehem, along with 
some other steel producers, registered im- 
proved earnings in the third quarter. Beth- 
lehem's return on equity was 11 percent, 
compared with only 9 percent for the first 
quarter of the year. That's the good news. 
The bad news is that our 11 percent return 
compares with an average of about 17 per- 
cent for all domestic manufacturing compa- 
nies. 

How can we attract sufficient funds for in- 
vestment, or generate funds internally, 
when the cost of capital is higher than our 
return on equity? 

We'd be in much better shape today if im- 
ports hadn't taken such a big bite out of the 
available business during the third quarter. 

If third quarter imports had been held to 
15.2 percent—the upper limit of the TPM 
surge provision—they would have totalled 4 
million tons instead of 5.6 million tons. The 
added 1.6 million tons of business for the 
domestic industry would have significantly 
improved the incremental profitability of 
our operations. 

I estimate that Bethlehem would have 
shipped an additional 230,000 tons. At our 
1981 rate of operations, those incremental 
tons would have been especially profitable— 
about $150 a ton, pre-tax. In other words, 
those 230,000 tons we should have had, but 
didn't, could have yielded an added $35 mil- 
lion in pre-tax profits before taxes—in a 
single quarter. 

On a sustained basis, the potential profits 
currently being lost to imports could go a 
long way toward making our planned mod- 
ernization program a reality. 

But, as things stand, that program is in 
jeopardy and thousands of steelworkers are 
suffering real hardship. Of the 50,000 or so 
steelworkers Mr. De Lancey mentioned as 
being on layoff, about 6,500 are Bethlehem 
employees. We want to put them back to 
work! 

I estimate that, were it not for the 230,000 
tons of business we might otherwise have 
had, but didn't, between three and four 
thousand of those people would have been 
working steadily during the third quarter. 

The near-term future prospects aren't en- 
couraging. Even more layoffs are likely, and 
there's no question in my mind that import- 
ed steel is a prime culprit.e 
e Mr. FORD of Michigan. Mr. Speak- 
er, the recent filing of law suits 
against various foreign governments 
because of their unfair subsidization 
of steel exports to the United States 
has once again brought a critical ques- 
tion into sharp focus. How long can 
this Nation sit idly by while its indus- 
trial base is crippled, bled away, or 
transported wholesale out of the coun- 
try? When will this Congress wake up 
and see that our national security and 
prosperity depend on a healthy manu- 
facturing sector and that the trend 
toward a service economy must be 
checked if it is not to lead to disaster? 

Steel imports have more than dou- 
bled since March of this year, flooding 
our markets and leading directly to 
the layoff of thousands of American 
steelworkers and the shutdown of nu- 
merous plants and blast furnaces. The 
situation is particularly dangerous be- 
cause the American automobile indus- 
try is suffering from another flood of 
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imports. The result is a double 
whammy for steel companies, their 
employees, and the communities in 
which they reside. Fifty-five thousand 
steelworkers are on layoff, and 17,000 
more are working short weeks. 
McDonalds now employs more workers 
than United States Steel. Whatever 
one may think about the inevitability 
of the service economy, I think that 
we can all agree that America will be 
neither strong nor prosperous when it 
becomes a nation of people serving 
each other hamburgers. 

The Reagan administration, like the 
Carter administration before it, has re- 
fused to tackle the import issue head 
on. Mr. Stockman will argue that our 
industries are uncompetitive in the 
world market because of the good 
wages paid American workers, and he 
would have those wages reduced or 
frozen. But this ignores two key facts. 
First, there is no single world market: 
every country constitutes a separate 
market, and few, if any, of these mar- 
kets are truly free. Second, the extent 
to which foreign governments subsi- 
dize the wages of their employees is ig- 
nored by people like Mr. Stockman 
and, indeed, by the American media. 
For example, labor costs in America 
are higher than those in Japan be- 
cause American steel companies pay 
for their employees' health benefits: 
In Japan health benefit costs are so- 
cialized, supported by a national 
health care system. American steel 
companies fund special unemployment 
insurance programs for their employ- 
ees: the Japanese Government pays 
for such programs in Japan. In 
France, the Government not only pays 
health, unemployment, and training 
costs which would be paid by private 
companies here, but the French Gov- 
ernment is nationalizing two of its 
major steel companies and has directly 
subsidized several smaller steel compa- 
nies. 

The answer to import competition of 
the magnitude and nature facing us 
today is quotas in steel and content 
legislation for automobiles. Twenty- 
five percent of the steel sold in the 
United States is imported; 30 percent 
of the autos sold here are imported. 
Voluntary restraints, surge mecha- 
nisms and the trigger price mechanism 
have all failed. 

We need to take action to guarantee 
the survival of a strong steel industry: 
our national defense and economic se- 
curity depend on it. 

The Reagan tax policies, justified as 
a means to spur capital investment, 
will be meaningless if the companies 
which were meant to take advantage 
of them close their older facilities in- 
stead of renovating them, abandon the 
field to subsidized imports from for- 
eign nations, and move into unrelated 
fields such as oil, mining, newspapers, 
and pharmaceuticals. We need a Gov- 
ernment policy that recognizes the 
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need for a solid industrial base and 
sets out to preserve it.e 

e Mr. LUNDINE. Mr. Speaker, a vi- 
brant U.S. steel industry is essential to 
our industrial base and to our national 
defense. As a result, we must be con- 
cerned over the development of sever- 
al factors that have coalesced since 
the end of World War II to cause the 
emergence of a world steel industry. 
The development of a world iron ore 
market, improvements in the world 
transportation network, and new tech- 
nology have made it possible for any 
nation in the world to become a steel 
producer. As a result, the world steel 
industry today is very competitive, 
giving heightened importance to the 
role of the rules governing our inter- 
national trading system. 

Import penetration of the U.S. 
carbon and specialty steel market has 
been increasing steadily over the past 
two decades. U.S. imports increased 
from 3.3 million tons in 1960 to a 
record 21.1 million tons in 1978. Even 
though world steel demand more than 
doubled over the past two decades, 
U.S. steel production has increased by 
only 20 percent. 

The conscious effort by several 
countries, Japan in particular, to de- 
velop their own domestic steel indus- 
tries to cultivate for the export 
market has hampered the ability of 
U.S. industries to expand and modern- 
ize. The effort by foreign countries to 
develop steel production capacity has 
been coupled, in many instances, with 
the use of unfair trading practices, 
which have resulted in dumping in 
U.S. markets. We need, therefore, to 
develop a policy to reindustrialize our 
domestic steel industry and to insure 
that our domestic steel producers do 
not fall prey to the unfair trading 
practices of our international competi- 
tors. 

Development of a reindustrialization 
policy for the steel industry will re- 
quire the collaboration of industry, 
labor, and Government. We had what 
I believed to be a productive start 
toward this type of cooperation with 
the Steel Industry Tripartite Advisory 
Committee begun during the last ad- 
ministration. I was disturbed to learn 
that the Reagan administration has 
decided not to proceed with this com- 
mittee, and would urge that the ad- 
ministration reconsider its decision on 
this matter. 

There is no better way to gain an un- 
derstanding of the problems plaguing 
the U.S. steel industry from unfair 
trading practices than to examine the 
specialty steel segment of this indus- 
try. Unlike the carbon steel industry 
in the United States, which faces a 
major modernization effort in their 
plants, the U.S. specialty steel indus- 
try is modern and efficient. A study 
completed by the Office of Technolo- 
gy Assessment in 1980 found that the 
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U.S. specialty steel industry is highly 
competitive with its international com- 
petitors. 

However, the specialty steel industry 
is being hurt by unfair international 
trade practices that are enabling 
import penetration into U.S. markets 
that should not be occurring. Import 
penetration of the domestic specialty 
steel market rose from 28.16 percent 
in the first quarter of 1981 to 32 per- 
cent in the second quarter. By August 
of this year, imports rose to 41.6 per- 
cent of the market. 

The trend reflected in these figures 
is no accident. Foreign specialty steel 
producers are being subsidized by 
their governments. Subsidization is oc- 
curring through forgiveness of produc- 
ers’ debt, preferential loans for expan- 
sion and export assistance, loan guar- 
antees, inventory financing, preferen- 
tial utility or freight rates, and raw 
material subsidies. 

Subsidization of this type is counter 
to the agreements that have been ar- 
rived at under GATT through interna- 
tional negotiation and agreement. Last 
week, U.S. specialty steel producers 
and labor filed a petition with the U.S. 
Trade Representative’s office seeking 
relief under section 301 of the Trade 
Act for the impact on their industry 
from foreign subsidization. Prompt 
and meaningful consideration should 
be given to this petition by the admin- 
istration, and mechanisms to provide 
protection against this type of unfair 
trade practice promptly developed. 

The mechanisms that have been de- 
veloped in the past have proved unre- 
sponsive to the needs of our domestic 
industry and ineffective in curbing 
unfair trading practices. The trigger 
price mechanism, while only applying 
to a few selective categories of special- 
ty steel, has not been effective in 
stemming dumping. The surge mecha- 
nism instituted for specialty steel to 
deal with dumping and foreign subsidi- 
zation has not resulted in Government 
efforts to deal with what is a growing 
concern among specialty steel produc- 
ers over foreign subsidization. 

Without an effective international 
trade policy for the specialty steel in- 
dustry, U.S. domestic producers will 
find it increasingly difficult to main- 
tain their technological superiority 
and competit.ve stance vis-a-vis for- 
eign producers. We have already wit- 
nessed the erosion of the industrial 
base for the production of carbon steel 
and cannot afford to let this occur in 
specialty steel as well. 

We need a national steel policy that 
will give rise to the reindustrialization 
of domestic carbon steel production 
and which insures fair trade for both 
carbon and specialty steel. The admin- 
istration, in cooperation with labor 
and industry, should work toward the 
evolution of such a policy. Congress 
must work toward implementation of 
changes in current tax and environ- 
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mental laws to complement these ef- 
forts and insure that the financial and 
regulatory tools are available to ac- 
complish our goal of a healthy, pro- 
ductive U.S. steel industry. 

Because of my particular interest in 
the question of specialty steel, I intend 
to ask my colleagues to jointly sign a 
letter to Trade Representative Bill 
Brock urging that he take prompt and 
meaningful action on the petition 
which has been filed jointly by special- 
ty steel companies and unions repre- 
senting their workers. 

We have a precedent with the 
import quotas imposed from 1976 to 
1979 which clearly demonstrate that 
such action was not inflationary and 
that prices did not rise during this 
time of relief for the domestic indus- 
try. Rather, the U.S. specialty steel in- 
dustry invested substantial sums in 
improved productivity and became 
more competitive during this period of 
time. 

We must act together in Congress 
and the administration to assure that 
our industry, which is vital to the na- 
tional defense and important to eco- 
nomic recovery, enjoy an environment 
conducive to its growth and further 
progress.e 
e Mr. YATRON. Mr. Speaker, I rise 
today to join my colleagues in address- 
ing the issue of steel imports. I want 
to focus my remarks specifically on 
the specialty steel industry. 

The U.S. specialty steel industry is 
recognized as a highly competitive 
American industry essential to the na- 
tional economy and defense. Specialty 
steels are designed and produced for 
applications in extreme environments 
demanding special hardness, tough- 
ness, resistence to heat, corrosion or 
abrasion. 

Some examples of industries produc- 
ing essential goods and services for the 
national economy and defense which 
are dependent upon specialty steels 
are the following: The electrical power 
system, the aircraft industry, semicon- 
ductors, food processing, transporta- 
tion systems, marine equipment, pe- 
troleum processing, and chemical proc- 
essing. 

Unfortunately, subsidized and 
dumped imports of foreign specialty 
steel present a critical challenge to the 
future of the domestic industry. Spe- 
cialty steel imports are not covered by 
the trigger price mechanism, with the 
exception of stainless wire. However, 
in 1980, the Carter administration an- 
nounced a surge mechanism for spe- 
cialty steels because of concern about 
such imports. Administered by the De- 
partment of Commerce, this program 
is designed to alert the Government of 
surges in specialty steel imports. 
These surges may indicate unfair 
trade practices resulting from foreign 
dumping or government subsidies. If 
the Commerce Department finds evi- 
dence of dumping or subsidization, ap- 
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propriate legal actions can be taken 
against foreign producers. 

Despite the good-faith efforts of the 
Department of Commerce, the surge 
mechanism has not proved effective to 
deal with the import problem. Import- 
ed specialty steel is taking a growing 
share of the domestic market. In the 
second quarter of 1981, import pene- 
tration rose to 32 percent of the do- 
mestic specialty steel market, up from 
28.16 percent in the first quarter. By 
August, imports rose to 41.6 percent of 
the market. At the same time, capacity 
utilization by domestic producers 
dropped to 32 percent during the 
second quarter from 33 percent in the 
first quarter. 

The present unemployment rate in 
the domestic specialty steel industry is 
over 21 percent and increasing weekly. 
In addition, Bethlehem Steel, a sub- 
stantial producer of tool steels, has an- 
nounced their complete withdrawal 
from that market and has described 
imports as a major factor in their deci- 
sion. 

It appears that the situation will 
only worsen unless the Government, 
in coordination with the industry, 
takes positive and aggressive steps to 
correct the problem of unfair foreign 
trade practices. The vast system of 
Government subsidies to foreign spe- 
cialty steel producers is a violation of 
American and international laws. The 
industry has filed a case under section 
301 of the Trade Act of 1974 with the 
Office of the U.S. Trade Representa- 


tive. I am confident that this case will 
be reviewed favorably and will lead to 
greater action with respect to unfair 
trade practices. The specialty steel in- 
dustry will survive and prosper if it is 
allowed to compete on an equitable 
basis. It is up to our Government to 


provide the necessary competitive 
safeguards.e 

e Mr. BROWN of California. Mr. 
Speaker, it is with regret that I rise to 
speak on the steel trade issue. I rise 
with regret because I have had to 
speak on this topic too many times 
over the last few years. I have had to 
deal too often with layoffs at the 
Kaiser Steel plant in my district, lay- 
offs due primarily to excessively high 
rates of import penetration in the 
Western steel market. I have seen so- 
lutions offered and promises of action 
by the Federal Government come to 
nothing. 

I am at a point of extreme frustra- 
tion, a frustration shared by my col- 
leagues who have spoken today and 
those who will speak tomorrow. I hope 
that the discussion today and tomor- 
row will show my colleagues and mem- 
bers of the administration the need 
for some positive action on the steel 
trade issue. 

I would like to share with my col- 
leagues some of the reasons for my 
strong feelings on this topic. In 1974, 
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the late Congressman Pettis and I 
formed a Steel Caucus to deal with the 
problems which we were experiencing 
on the west coast. With only one mine- 
to-metal steel facility on the west 
coast—the Kaiser plant at Fontana, 
Calif.—national policy on steel imports 
did not adequately deal with our re- 
gional concerns. Together, Congress- 
man Pettis and I effected some small 
changes in the Trade Act of 1974 to 
deal with our concerns. Now, I am 
sorry to say, the import problems 
which affected us on the west coast 
are national in scope. 

Basically, the Western steel market 
has had import rates at twice the na- 
tional rates. This is due to the relative- 
ly small rate of steel production in the 
region, causing imported steel to fill 
the gap in demand. When national 
steel import rates increase, the west 
coast experiences even higher import 
levels since the importers are already 
in place there. For example, this year 
the national steel import rate for the 
first 9 months of this year is 18 per- 
cent. On the west coast the figure for 
this same period is pegged at 46 per- 
cent, well above our usual doubling of 
the national rate. 

This situation has caused Kaiser 
Steel to have to do a better job of com- 
peting with foreign producers. Kaiser 
invested $200 million in a major plant 
modernization effort. They installed a 
continuous casting facility, a technolo- 
gy which is one of the most modern 
available and one which people point 
to as providing the Japanese with a 
competitive edge. They aggressively 
sought markets by concentrating their 
production on energy-related areas, 
producing pipe for oil and gas pipe- 
lines. They engaged in an aggressive 
battle with foreign producers and still 
lost money. 

The reason for this continued loss 
was the fact that the foreign produc- 
ers were bringing steel into this coun- 
try at subsidized prices, below the ex- 
porting country's cost of production. 
National import penetration increased 
and the Western steel market had 
twice those rates. 

Then we saw the trigger price mech- 
anism (TPM) instituted to deal with 
the dumpting of foreign steel in our 
country. The TPM set minimum 
import prices for steel based on cost of 
production, freight costs, and a modest 
profit allowance. However, the TPM 
uses Japanese cost of production and 
Japanese freight rates to the United 
States. What this means for the west 
coast is that, since it is closest to 
Japan, it has a lower freight cost com- 
ponent and has the lowest TPM level 
in the Nation. As soon as the TPM 
went into effect, the west coast was 
flooded with imports as foreign steel 
producers sought the lowest cost entry 
point into the United States. 

One clear indication of the west 
coast being used as an entry point for 
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imported steel is the fact that while 
the Western steel market accounts for 
only 8 percent of the national market, 
20 percent of our national steel im- 
ports come in through the west coast. 
This shows me that my suspicions 
about the TPM levels on the west 
coast having had a detrimental effect 
upon our region are correct. 

We now have European steel flood- 
ing the western market and European 
Steel service centers being set up on 
the west coast. We had not had much 
European steel on the west coast in 
the past, and I think that any rational 
person would agree that the west coast 
would not ordinarily be a natural 
market for European steel. We can 
only assume that this is a result of 
problems with the setting of the TPM 
levels on the west coast. 

Many of us representing Western 
districts have tried to get this trans- 
portation differential problem correct- 
ed. We have not met with much suc- 
cess and the TPM formula remains 
based upon Japanese production. I am 
reluctant to advocate the abolishment 
of the TPM program, since it has had 
some beneficial effects and Kaiser 
Steel would be worse off without the 
TPM. What I would like to see is rec- 
ognition of this inequity in the TPM 
formula and some serious steps taken 
to correct this problem. 

But there are other anomalies on 
the west coast which have contributed 
to problems there. We have a great 
number of steel centers on the west 
coast, and many foreign producers are 
buying into these operations. This 
strengthens their competitive position 
in the western market. There is as well 
a problem with these steel centers 
buying steel offshore and then bring- 
ing in these products, circumventing 
the TPM program. These related 
party transactions must be addressed 
if the situation is to improve on the 
west coast. 

I am encouraged by the upcoming 
trade negotiations with the European 
Community. I feel that this is an ex- 
cellent opportunity for the new ad- 
ministration to correct many of the 
trade imbalances with the European 
Community which we have endured 
for the past few years. I hope that our 
negotiating team will be able to get 
the European Community to realize 
the damage which their trading poli- 
cies are doing to our domestic steel in- 
dustry. I hope, as well, that our nego- 
tiators remember that regional injury 
was made a part of the 1979 amend- 
ments to the Trade Act and that any 
agreements that are made with the 
European Community will have to 
abide by this provision. We in the 
Western steel market will be paying 
close attention to these negotiations in 
light of our recent experiences with 
European steel producers. 

But any action taken with steel im- 
ports comes too late for the 3,000 
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workers who are being laid off at 
Kaiser Steel over the next few 
months. Because of its losses, Kaiser is 
having to shut down its primary facili- 
ties, its coke ovens, and furnaces. 
These facilities will require rebuilding 
in the near future but Kaiser does not 
have the money necessary to complete 
the job and still remain a viable oper- 
ation. 

I will not go into my feeling about 
the administration’s cutbacks in TRA 
assistance and training funds at this 
point, programs which would have 
helped these 3,000 steelworkers. I will 
say that the jobs of the remaining 
workers and the health of my district’s 
economy depends upon what we in 
Washington do about our trade prob- 
lems. Our industry can compete in a 
fair and open market. A modern facili- 
ty like the Kaiser Steel plant can com- 
pete against foreign producers. But 
this competition must be fair and not 
involve dumping steel in this country 
at less than cost of production.e 
e Mr. MICHEL. Mr. Speaker, I am 
glad to have this opportunity to say a 
few words about the current problems 
and future promise of the American 
steel industry. 

It is common knowledge that in 
recent years the American steel indus- 
try has fallen on hard times. Excessive 
regulation and unfair foreign trade 
practices have contributed to this de- 
cline. 

The question facing this country is 
whether we have the will and the de- 
termination to see to it that the Amer- 
ican steel industry recovers its former 
greatness. 

That question is being answered in 
part by the American steel industry 
itself. There have been major modern- 
ization steps taken, and I have no 
doubt that if the steel industry gets 
the chance to improve its perform- 
ance, it will do so. I am therefore glad 
that President Reagan realizes that 
Government policy can go far to help 
the steel industry to help itself. The 
accelerated cost-recovery provisions of 
the recent tax bill will be of enormous 
benefit in the area of capital forma- 
tion, and the administration's com- 
monsense policies on environmental 
regulation will also be of great help to 
the industry. 

But we all realize that if we do not 
realistically address the question of 
foreign imports and their impact on 
our domestic steel industry, we will 
not be able to solve its major prob- 
lems. 

Last month, many of our colleagues 
in the Steel Caucus took the floor and 
made what I feel is an irrefutable case 
for enforcement of our Nation's trade 
laws through a strong trigger price 
mechanism. Such enforcement is an 
absolute condition for the revival of 
our steel industry on which so much 
depends, including the industrial base 
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which President Reagan must have in 
order to rebuild and modernize our 
Armed Forces. 

The American worker can outpro- 
duce any worker in the world if he is 
in fair competition. But when foreign 
nations load the dice and, through 
various practices, help their steel in- 
dustries sell a product below cost, the 
American steel worker is put at a dis- 
advantage. 

Nobody is asking our Government to 
emulate the practices of other govern- 
ments in this area. All that American 
steelworkers and their families are 
asking is that the workers be given a 
fair chance. 

The steel industry must ultimately 
save itself. But realistic tax and envi- 
ronmental policies, plus strict imple- 
mentation of antidumping laws are 
the job of Government. It is this kind 
of unity and cooperation, within the 
context of the American free enter- 
prise system, that will help the Ameri- 
can steel industry to grow and flourish 
once more. 


GENERAL LEAVE 


Mr. GAYDOS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks in the RECORD on 
the subject of my special order today. 

The SPEAKER pro tempore. Is 


there objection to the request of the 
gentleman from Pennsylvania? 
There was no objection. 


INTRODUCTION OF HOMEOWN- 
ERSHIP EQUITY PROGRAM 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Missouri (Mr. EMERSON) 
is recognized for 30 minutes. 

(Mr. EMERSON asked and was 
given permission to revise and extend 
his remarks and to include extraneous 
matter.) 

Mr. EMERSON. Mr. Speaker, over 
the past few months, I have had many 
serious and thoughtful discussions 
with homebuilders, realtors, mortgage 
lenders, and prospective homeowners 
about the plight they face today as 
the result of prohibitively high inter- 
est rates. These discussions, along with 
the frightening statistics that we all 
know too well, have convinced me that 
the impact of high mortgage interest 
rates has resulted in a housing sector 
crisis that demands action now. 

Housing production has declined to 
its lowest level since 1946; unemploy- 
ment among construction workers is 
running at over 18 percent; and the 
failure rate of construction companies 
has risen 49 percent over the past 
year. Likewise, in my district alone, 
thousands of hard-working families 
are finding it impossible to buy their 
first homes. 

Indeed, a crisis does exist. However, 
it is not really productive to merely 
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continue to discuss the never-ending 
columns of statistics that do little but 
confirm what we already know about 
the state of the homebuilding industry 
in this country. I have every confi- 
dence that the steps we are taking to 
reduce Federal spending and provide 
meaningful tax relief will help relieve 
this dilemma; however, that relief will 
take time, and I am not certain that 
the housing industry can survive much 
longer without action being taken. 

I believe that now is the time to act 
positively and quickly to enact a tran- 
sition program designed to focus on 
the immediate problem and temporari- 
ly assist first-time home buyers to pur- 
chase new, but unsold homes. 

The program that I propose, and for 
which I am introducing legislation 
today, wil provide such assistance by 
helping to bridge the gap between 
homebuilders who are being devastat- 
ed by unsold inventories of newly con- 
structed homes and the thousands of 
creditworthy families who are willing, 
but frustrated potential home buyers. 

With the helping hand that this pro- 
gram—the homeownership equity loan 
program—will offer, I am hopeful that 
we can take a meaningful step toward 
simultaneously relieving the frustra- 
tions of potential homeowners and the 
severe hardships that our housing in- 
dustry and its employees are facing. 
This legislation will allow us to use 
previously authorized and appropri- 
ated funds, for 1 year only, to bring 
purchaser and builder together in the 
marketplace by helping them to over- 
come the tremendous obstacle present- 
ed by high interest rates. 

While it perhaps could be said that 
this approach is one of government 
intervention, it should also be made 
clear that it involves only the expendi- 
ture of funds that are already in the 
Federal budget, and provides for the 
recapture of those funds when the 
participants refinance or sell their 
homes. To me, this is a modest, rea- 
sonable, and necessary step if we are 
to allow a vital industry to survive and 
continue to generate much-needed rev- 
enue for all levels of Government. By 
not taking such action, the cost to the 
Federal Government in lost revenue 
could very well offset this program's 
modest, 1-year-only cost. 

In short, Mr. Speaker, I am con- 
vinced that the homeownership equity 
loan program (HELP) is not only a 
concept of considerable merit, but a 
positive measure that may be essential 
for the survival of a vital part of our 
economy. Several of my colleagues, in- 
cluding members of the Housing Sub- 
committee of the Banking Committee, 
are joining me as cosponsors of this 
important initiative, and I strongly 
urge all Members from both sides of 
the aisle to lend their support as well. 
A factsheet follows: 
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HOMEOWNERSHIP Equity LOAN PROGRAM 
(HELP) FACTSHEET 


1. Program participation is limited to 
credit worthy first-time homebuyers. 

2. Eligible homes are limited to recently 
constructed or partially constructed and 
unsold residential properties (single family, 
condo, or co-ops). A priority is established 
for lower cost no frills home design (below 
$67,500). 

3. Mortgage financing may be either FHA 
(203b and 245), VA, private or conventional. 

4. Maximum mortgage limit up to 133% 
percent of the FHA Section 203b ($67,500) 
limit for single family (111 percent for 
condo) for each geographic area as deter- 
mined by the Secretary of HUD. Mortgage 
term for up to 30 years; down payment re- 
quired—same as FHA Section 203b. 

5. Interest rate to homebuyer established 
and based upon income necessary to qualify 
for the loan as determined by the Secretary 
of HUD. Rate of interest shall be fixed at 12 
percent per annum. 

6. The total value and cost of the Federal 
contribution will be retained and recaptured 
at time of sale, disposition, or refinancing of 
the property. 

7. The program authority expires one year 
after date of enactment. 

8. A potential of 100,000 unsold homes can 
be sold and occupied by first-time homebuy- 
ers under this program. 

9. The Federal cost of providing a tempo- 
rary and fully refundable loan differential 
to qualified and working first-time home- 
buyers for the Federal Government would 
be approximately $500 million for 1982 only. 
The source of funding will be obtained from 
previously authorized and appropriated 
HUD program funds from 1982 through the 
GNMA Special Assistance program, previ- 
ously appropriated but not obligated and 
earmarked for use as interest subsidies for 
unsubsidized and moderate income targeted 
tandem projects. The recapture and subse- 
quent loan repayment funds which are 
repaid to the Federal Government through 
resale or refinancing reuse is made subject 
to approval in appropriations Acts. 

10. Allocation of loan funds by HUD will 
be made on a regional or State unsold inven- 
tory supply basis with a priority established 
at regional or area basis for the small home- 
builder. 

11. Homes must be previously unoccupied 
and for permanent full-time residence of 
purchaser only. 

12. The Government National Mortgage 
Association (GNMA) is authorized to pro- 
vide assistance through a mortgage pur- 
chase program or by providing direct front- 
end lump sum payments to financial institu- 
tions on behalf of approved and eligible 
first-time homebuyers for principal or inter- 
est write-downs up to a limit necessary to 
lower mortgage interest rates to 12 percent 
55 up to a maximum of $6,000, whichever is 
ower. 


THE PACKAGING OF PUBLIC 
POLICY: GOVERNMENT BY EU- 
PHEMISM AND SLOGAN 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. LAFALCE) 
is recognized for 60 minutes. 

Mr. LAFALCE. Mr. Speaker, if we, as 
Members of Congress, are to faithfully 
execute our oath of office, we must be 
vigilant to the insidious impact that 
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euphemisms and slogans have on the 
creation of public policy. If we allow 
ourselves to surrender our ability to 
judge critically and rely, instead, on 
the palliatives of euphemisms to shape 
our thoughts and actions, we will 
create poor public policy. 

In our constant focus on the issues 
of the day, I fear that we as leaders 
may neglect one of the most impor- 
tant threats to our democracy: the 
growing substitution of euphemisms 
and slogans for critical analysis of the 
complex problems of the late 20th cen- 
tury. 

I. THE CREATION OF POLITICAL IMAGES 
A. INTRODUCTORY REMARKS 

In selecting this topic, I hope to call 
your attention to both the extent and 
significance of euphemisms, slogans, 
and other verbal affronts to critical 
thought particularly as they operate 
in the formation of public policy. In 
discussing public policy I will focus on 
several issues to include the necessity 
of government, the role of the media 
in public policy, and current economic 
policies. My purpose in combining this 
minicourse in rhetorical technique 
with discussion of public policy is to 
demonstrate the insidious and perva- 
sive presence of packaging strategies 
in the definition and direction of 
issues and decisions which lie at the 
core of our national priorities. This in- 
triguing interplay of rhetoric and re- 
ality is far more than a phenomenon 
of interest to me, it is one of intense 
concern since I see in it the erosion of 
the most fundamental necessity of a 
democratic society—a continuing and 
dynamic dialog between elected lead- 
ers and an informed and critical elec- 
torate. Perhaps such a topic is of par- 
ticular relevance as I speak as the 
guest of an institution committed to 
developing and honing the analytic 
and critical capacity of the human 
mind. 

Many years ago, in 1970, when I was 
first entering the political arena, I had 
my first encounter with political pack- 
aging. 

During that first race for political 
office, the New York State Senate 
Democratic Campaign Committee sent 
a public relations firm from New York 
City to visit with me, ostensibly to 
offer counsel and assistance to this ne- 
ophyte. When I met with these sage 
elders, I was in for a rude awakening. 

During the beginning of our one and 
only meeting, the public relations man 
opened his file on me and I saw its 
cover page. There, next to my name, 
was the word: "product". I was 
stunned. To these people I was no 
more than a bar of Ivory soap that 
might be marketed to the bathers of 
America. That was the first and the 
last time I ever dealt with packagers 
on any of my political campaigns. 

However, it comes as no surprise to 
any of you, I am certain, that political 
campaigns are increasingly a battle of 
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images. Many of you may remember 
“The Candidate," a motion picture de- 
voted entirely to the packaging, mar- 
keting, and selling of a candidate for 
the U.S. Senate. The movie could just 
as well have been a documentary. In 
real life, the book “The Selling of the 
President" by Joe McGinniss, gives a 
revealing example of how Nixon was 
packaged in 1968. 

It is regrettable that campaigns for 
public office are often won or lost on 
the basis of candidate packaging. But, 
regrettable as that packaging may be, 
it is far more regrettable that public 
policies—the substance of programs 
and ideas that shape the future of our 
Nation's domestic and international 
life—are sold to the public on the 
same packaged basis. 

Today, I wish to discuss the packag- 
ing of public policy, through the anal- 
ysis of general techniques and a few 
case examples, in the hope that, by 
penetrating the packaging of policy, 
better policy might be created. 

Our cultural landscape is littered 
with slogans and glib phrases which 
share in common an effort to com- 
mand attention and assent while by- 
passing critical thought—our intellec- 
tual gatekeeper. 

There is certainly nothing inherent- 
ly wrong with the use of slogans; they 
are a fixture of modern-day life. They 
can appeal to the noble as well as the 
baser emotions, but the appeal is to 
the emotions alone and to this extent 
there is a danger. 

If image creating were left to soap, 
this speech would have no thesis. 
However, we find that sloganeering is 
also a fixture of political life. 

Here are just a few of the slogans, 
buzzwords, and euphemisms, of our 
political day: 

Get the Government off our backs 
and out of our pockets. 

A rising tide lifts all boats. 

Across-the-board tax cuts. 

Preserve the social safety net. 

The all-savers' certificate. 

A window of vulnerability. 

Revenue enhancements. 

Let us make the dollar as good as 
gold. 

This is not new. The use of slogans 
in the battle over national policies has 
always existed. This Nation rallied 
around the cry “Remember the 
Maine” as we sent our young men to 
fight the Spanish-American War. Why 
did we fight World War I? Clearly, to 
“make the world safe for democracy.” 

Still it is disturbing. There seems to 
be an almost inverse relationship be- 
tween the scale and complexity of an 
issue and the tidiness and glitter of 
the package in which it is presented. A 
similar inverse relationship seems to 
pertain with respect to the growing 
size and complexity of our society and 
the corresponding increase in trans- 
mission of wrapping paper in place of 
substance. To some extent the volume 
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and complexity of information de- 
mands such substitution; the danger 
lies in our gradual conditioned inabil- 
ity to recognize the substitution. 

In grappling for my own shorthand 
way of describing the use of short, 
catchy phrases to summarize complex 
national or international issues, the 
words euphemism and slogan quickly 
came to mind. Euphemism may be de- 
fined as the substitution of an 
agreeable or inoffensive expression for 
one that may offend or suggest some- 
thing unpleasant." A slogan is a short, 
catchy phrase expressive of an ideal or 
goal, designed to attract attention. 

Examples, historical and modern, 
abound. During World War II we 
learned that the enemy “retreated” 
while Allied Forces engaged in 
"planned withdrawals." In Vietnam, 
saturation bombing became “air sup- 
port." As Orwell noted in his essay 
"Politics and the English Language," 
"political language is designed to make 
lies sound truthful and murder re- 
spectable, and to give an appearance 
of solidity to pure wind." 

Again I emphasize my concern with 
the growing use and acceptance of the 
euphemisms or slogans as shorthand 
for reality. Their availability, conven- 
ience, and amenability to the demands 
of high speed electronic transmission 
of messages—note I did not say infor- 
mation—threatens to substitute pack- 
ages for contents as the medium of 
communication. 

B. CATEGORIES OF POLITICAL EUPHEMISMS AND 
THEIR EFFECTS 

Unfortunately, recognizing the eu- 
phemism in its political context is not 
easy. Before we can attempt to punc- 
ture the packages that place a gloss 
over the serious issues of public policy, 
it is important that we understand the 
different kinds of packaging tech- 
niques used in political language and 
what effects those techniques are sup- 
posed to create in the uncritical listen- 
er. Thus, I present five different cate- 
gories for brief analysis, categories to 
which I credit the linguist Donna 
Cross. 

1. LABELING 

The first such category I will term 
"the label.“ The types of political 
labels one can attach to an individual's 
name are endless: liberal,“ conserva- 
tive," “big spender,” "hawk," “dove,” 
"reactionary," and so forth. Once we 
label an individual or an idea, we need 
not think anymore. We can pigeon- 
hole the person or idea. We have a 
handle on him or it. Unfortunately, we 
also create a pigeonhole from which 
everyone else is also supposed to view 
that person or idea. 

A variation on this method which 
has greater applicability to our exami- 
nation of euphemisms which shape 
public policy is the “ad hominem" ar- 
gument. Here, an issue is discredited 
or a policy is besmudged because it is 


30296 


associated with certain undesirable or 
unpopular individuals. 

An eloquent practitioner of the art 
of labeling was Sir Winston Churchill. 
Possessed of quick wit and partisan 
spirit, Churchill once described Clem- 
ent Atlee as a “modest man with much 
to be modest about”; and of rival Stan- 
ley Baldwin, Churchill remarked “He 
occasionally stumbles over the truth, 
but he always hastily picks himself up 
and hurries on as if nothing had hap- 
pened." 

2. GLITTERING GENERALITY 

While the label is usually employed 
as a means of seeking rejection of an 
individual or a policy, the “glittering 
generality" is a device used to win ac- 
ceptance and concurrence without an 
examination of the evidence support- 
ing a given policy or idea. This method 
is probably the best known and most 
easily recognized by the careful ob- 
server of political rhetoric. 

The gloss is often created by the use 
of such virtuous words as “justice,” 
“the American way,” “our Constitu- 
tional rights,” and “free enterprise 
system." Put in such a disarming and 
agreeable context, the garnering of op- 
position to, for example, the Salt 
Treaty or the Panama Canal Treaties 
is softened and shaded. 

Glittering generalities or positive 
labels are potent and dangerous forms 
of packaging. They couch concepts or 
circumstances in such broad and ab- 
stract terms that any individual can 
readily identify with them with the 
effect that large masses are attracted 
to a common euphemism when in fact 
there real ideas or sentiments are 
worlds apart. 

Because of the power of the glitter- 
ing generalities and its chameleon-like 
applicability to any plan, program or 
policy, it is one of the workhorses in 
the repertoire of rhetorical devices. 

3. DISTRACTIONS 

Distractions are another technique. 
If people cannot be angered to oppose 
a policy or enlisted in an emotional 
appeal to support a cause, perhaps 
they can be carefully diverted from 
the issue at hand and guided to focus 
on a related but irrelevant issue. One 
way to divert attention from a public 
issue is to focus on the personalities 
involved. During a nationwide speech 
prior to congressional action on his 
tax cut proposal, President Reagan 
told the story of a southern Congress- 
man who, when confronted by a con- 
stituent curious about his position on 
the President's tax cut proposal, was 
asked, “Are you with him or agin 
him?” The issue then became: are you 
a supporter of the President of the 
United States? Rather than, do you 
support this specific tax bill as op- 
posed to alternatives? 

A variation on this method of dis- 
tracting attention from the real issue 
is the argument ad populum’’—the 
use of broad, complimentary language 
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to lull the listener into an agreeable 
frame of mind. The overworked 
phrases “hardworking taxpayers,” and 
“law-abiding citizens" are among the 
many used to direct attention away 
from what may be a very complex or 
divisive issue. 

Still yet another variation on the 
distraction theme is guilt or glory by 
association. By creating either a 
strong positive or negative image in 
our minds and then associating a 
policy with that image, the propagan- 
dist seeks to escape our analysis of the 
merits of the real issue. 

A final variation on the distraction 
theme is the bandwagon. Using the 
same psychological cues as the adver- 
tising men of Madison Avenue, politi- 
cal manipulators often seek to create a 
“group” atmosphere to encourage in- 
dividuals to back a candidate by play- 
ing on our inclinations to be part of 
the “gang.” 

Even a cursory review of recent po- 
litical literature will impress upon the 
reader the importance of the word 
“momentum.” In fact, during the 1980 
Republican primaries, one heard the 
phrase “Big Mo" so frequently as to 
wonder if a tall candidate named 
*Morris" was not in the running. Why 
all the fuss over momentum in a politi- 
cal race? Simply put, the creation of a 
winning image early in the race helps 
the leader recruit volunteers, contribu- 
tors and voters who want to work with 
a winner or who, for our purposes, suc- 
cumb to the "group" stimulus. A suc- 
cessful bandwagon is the consummate 
specimen of a self-fulfilling prophecy. 
Indeed, as television correspondent 
Roger Mudd noted about the Presi- 
dential primaries: "It is not exactly 
the precise figures that will be impor- 
tant; it is whether or not the media 
and the politicians agree that this man 
won and this man lost.“ 

The same kind of fad psychology 
can dominate our discussion of public 
policy. The term “mandate” may be 
viewed as a bandwagon euphemism in 
as much as it conveys an image of 
broad popular support. “Mandates,” 
like big government, have a way of 
getting out of hand. Most of us prob- 
ably agreed that the Reagan election 
was a mandate for change. But it does 
not follow, as proponents of his poli- 
cies insist, that every subsequent act 
even remotely linked to his campaign 
rhetoric carries a deafening roar of 
support from masses of citizens across 
the land. But it most assuredly does 
follow that the consequences of ac- 
cepting this mandate will impact on 
every one of those citizens who never 
knew he had roared in the first place. 

4. FALSE LOGIC 

If you cannot be stirred emotionally 
or distracted from the real issue 
through bombardment by euphemism, 
perhaps you will be persuaded by a 
healthy dose of faulty logic. Here 
again, the intent is to distract and 
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keep the real issues from the center of 
our attention. 

One very common form is the falla- 
cy of post hoc, ergo propter hoc. The 
core of this faulty logic is the confu- 
sion of sequence with cause and effect. 
If out-of-wedlock pregnancies, venere- 
al disease, and sexual freedom fol- 
lowed introduction of sex education, 
they are therefore caused by sex edu- 
cation. If American productivity de- 
cline began after increases in Govern- 
ment regulation of business, it must be 
due to Government redtape. The list is 
endless; this kind of argument is some- 
times grossly transparent, but in com- 
plex issues it is extremely difficult to 
spot and correspondingly compelling, 
even to the most sophisticated. 

A different form of false logic is the 
creation of dichotomous dilemmas. 
This technique, also very effective, op- 
erates by diverting our mental energy 
to comparing the choices presented, 
causing us to lose sight of the options 
never offered in the first place. Most 
problems do not boil down to one 
either/or choice, but once presented in 
that way the existence of other op- 
tions is crowded from our minds by 
the narrowness of those presented. 

The path of American political his- 
tory is littered with slogans which 
found their strength in presentation 
of simplified dilemmas: 


Fifty-four forty or fight. 

Better dead than Red 

Millions for defense, but not one cent for 
tribute 

America: Love it or leave it. 


President Reagan mastered this 
technique when, the day before we 
voted on his tax bill, he went on na- 
tional television and boiled the debate 
down to one issue: Are you for 'em or 
agin 'em? 

Review the issues facing us today— 
gun control abortion, regulatory 
reform, the environment, civil rights, 
crime control, and most certainly the 
economic health of our Nation—and 
you will find strong polarizing lan- 
guage being used by proponents and 
opponents of different legislative pro- 
posals—again, to simplify, to distract, 
to persuade by packaging rather than 
by reasoned discourse. 

5. CARD STACKING 


Finally, there is a packaging tech- 
nique that seeks to persuade the 
unsuspecting by providing only one 
side of a complex issue—and present- 
ing that one side as though it were the 
only side. This method requires little 
imagination but considerable dishones- 
ty. It can be summed up simply as: 
“card stacking.” 

During the 1976 Senate race in our 
State, a good example of this method 
of deception was employed by a group 
which called themselves Democrats 
for Buckley. One of their campaign 
posters announced: 
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Two-thirds of all Democrats in the recent 
primary did not vote for Moynihan. He won 
with a one-percent margin. That's not what 
we call a party mandate * * * So what is 
there about Moynihan that turns off so 
many members of his own party? 

Certainly, a cleverly loaded question, 
it nonetheless is only a partial view of 
the facts. During that primary there 
were four candidates and thus the 
type of mandate which the Buckley 
poster presumes possible was virtually 
impossible. 

In 1946 George Orwell, author of 
the famous short novel, “1984,” wrote 
that “Political language has to consist 
largely of euphemism, question-beg- 
ging, and sheer cloudy vagueness.” 

It appears that Orwell overstated his 
case for our society in 1984.“ I choose 
to believe he is also wrong about the 
inevitability of deception in political 
language. 

If we are to resolve critical issues, we 
ought not and cannot do so on the 
wings of half-baked solutions support- 
ed by crowd pleasing slogans. 

Writing in the same essay, Orwell 
noted that “the great enemy of clear 
language is insincerity. When there is 
a gap between one's real and one's de- 
clared aims, one turns as it were in- 
stinctively to long words and exhaust- 
ed idioms, like a cuttefish squirting 
out ink.” 

If insincerity is the enemy of clear 
language, let us keep firmly in mind 
that unclear language is far from in- 
consequential. Words and their usage 
is not ornamentation. How often do we 
hear a disagreement dismissed as 
"mere semantics," as though words 
were somehow frivolous impediments 
to real human communication? 

But words are far from frivolous. 
They not only express our thinking, 
transmit it accurately or otherwise to 
another, they indeed inform and facili- 
tate what we are capable of thinking. 
The power of words in human affairs 
was expressed long ago by Aldous 
Huxley: 

Words have the power to mold men's 
thinking, to canalize their feeling, to direct 
their willing and acting. Conduct and char- 
acter are largely determined by the nature 
of the words we currently use to discuss our- 
selves and the world around us. 

In my judgment, the power he at- 
tributed to words in his time has 
become even greater in an age of mass 
communication. It is for precisely this 
reason that I have devoted so many 
words thus far to words. 

II. THE COMMUNICATION OF POLITICAL IMAGES: 
THE MEDIA 

To encase an idea in just the right 
linguistic garb is only the first step in 
the marketing process. Disseminating 
the package with maximum speed and 
minimal distortion is equally vital. 

My point is simple: in the creation 
and distribution of political imagery, 
the role of the media, at every level, is 
critical. It is important to keep in 
mind that the medium of transmission 
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is not called into play after the design 
and packaging operations are com- 
plete. The known constraints and po- 
tentials of the transmission media 
must be taken into account in the ear- 
liest stages of packaging the product. 
Accordingly, the editing process truly 
begins far earlier than we are accus- 
tomed to think. 

I ask you to consider this in light of 
what we already know about the 
impact of editing when introduced 
after the occurrence of an event. Lest 
I be accused of unfair bias toward the 
media professionals let me quote from 
one of them. Former New York Times 
editor A. H. Raskin has said: 

No week passes without someone promi- 
nent in politics, industry, labor or civic af- 
fairs complaining to me, always in virtually 
identical terms: Whenever I read a story 
about something in which I really know 
what is going on, I'm astonished at how 
little of what is important gets into the 
papers—and how often even that little is 
wrong." 

A most renowned complainer was 
President Harry S. Truman who wrote 
a friend at the end of his Presidency, 
saying: 

I really look with commiseration over the 
great body of my fellow citizens who, read- 
ing newspapers, live and die in the belief 
that they have known something of what 
has been passing in the world in their time. 

It is often been observed that there 
are two Americas—the America that 
you see on your television screen, and 
the America you see when you walk 
out your front door. 

Unfortunately, I often concur with 
those who complained to editor 
Raskin; often what I see or read is at 
odds with the world I have experi- 
enced. 

Peter Braestrup, chief of the Wash- 
ington Post's Saigon bureau during 
Vietnam, after studing news reports 
about the 1968 Tet offensive of the 
North Vietnamese, concluded that 
mistaken media reports led to policies 
that changed the course of the war. 
He said that what Walter Cronkite 
and other commentators characterized 
as a defeat for America, was really a 
defeat for North Vietnam. Yet, these 
interpretations fed existing antiwar 
sentiments, greatly discouraged sup- 
port for the war, led to America's 
withdrawal, and eventually to Presi- 
dent Johnson's decision not to seek re- 
election. 

'To be sure, the end results may have 
been for the best, but were they for 
the right reasons? If Braestrup is cor- 
rect, a major shift in the direction of 
our Nation's history may have result- 
ed not from the events themselves, but 
from interpretation of these events by 
the media, The power is enormous. 
Absent our awareness and apprecia- 
tion of that power it becomes no less 
than awesome. 

Thus, I turn to a subject which is 
very serious. One of our Nation's most 
distinguished journalists once wrote: 
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The news of the day as it reaches the 
newspaper office is an incredible medley of 
facts, propaganda, rumor, suspicion, clues, 
hopes and fears... The power to deter- 
mine each day what shall seem important 
and what shall be neglected is a power 
unlike any that has been exercised since the 
Pope lost his hold on the secular mind. 

The reporter was Walter Lippmann, 
dean of modern journalism. The date 
was 1920. Names, places and technolo- 
gy have changed since then; the prob- 
lem has not. It has only grown deeper. 

Max Kampelman, a distinguished 
American attorney who served for 
years as an adviser to the late Senator 
Hubert Humphrey, commented recent- 
ly: 

Traditionally in our democracy, the na- 
tion's political agenda was the prerogative 
of the politician seeking and then elected to 
political office. Now the media are assuming 
that role. In addition to looking upon him- 
self as a defender of the people, the journal- 
ist now looks upon himself increasingly as a 
spokesman for the people. 

There is much truth to Kempel- 
man's statement. The front and edito- 
rial pages of many of our Nation's 
newspapers reflect this agenda- 
making. Certainly the nightly news 
and its many commentators are an in- 
dication that the jurisidiction that the 
journalist increasingly views himself 
as a policy instigator, if not a policy- 
maker. In the words of television cor- 
respondent Roger Mudd: 

What the national media, and mainly tele- 
vision, have done is to believe that their 
chief duty is to put before the nation its un- 
finished business . . . 

The rise of the “gold standard" con- 
troversy is a classic example of an 
issue that developed momentum and 
credibility largely because, in my opin- 
ion, it was embraced by one respected 
nationwide newspaper, the Wall Street 
Journal. 

Economist Herbert Stein, now a 
senior fellow at the American Enter- 
prise Institute, and former Chairman 
of the Council of Economic Advisers 
under both Presidents Nixon and 
Ford, commented: 

There are about 15,000 professional econo- 
mists who say, “we are absolutely sure that 
this is a crazy idea," (and) about 6 people, 
including 2 economists, who are absolutely 
sure that it's a wonderful idea, and the 
country gets the impression that there is a 
very great division of opinion. 

How so? How did a noncontroversy 
become one of the hottest topics in 
town? I think a careful look will reveal 
that the current proponents of gold 
have used a strong media link to mag- 
nify their voices, creating an impres- 
sion of speaking for a vast, unified, in- 
formed constituency. Or, as economics 
reporter Robert Samuelson put it: 
"Acting like à few soldiers impersonat- 
ing a division, they created a sufficient 
clamor to get noticed." Enter again 
the self-fulfilling prophecy when 
people believe that people believe, 
then people believe. 
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I think it is a little more complicated 
than simply making a clamor. It is my 
belief that the Wall Street Journal is 
probably the only truly national news- 
paper in America. The New York 
Times might object, but I know of no 
newspaper other than the Wall Street 
Journal that is likely to be on every 
corporate  executive's desk across 
America by morning mail; I know of 
no other newspaper likely to be read 
by every business editor, whether in 
California, Texas or New York. Its in- 
fluence is profound. It goes to the top 
policymakers of America, the most in- 
fluential business executives of Amer- 
ica, to the media of America—to the 
power brokers of America on a daily 
basis. 

Simply put, the Wall Street Journal 
has decided that the gold standard 
shall be a subject of national debate. 
Hence, they have made it a matter of 
great public import. Never mind that 
most politicians don't begin to compre- 
hend the issues behind the idea; never 
mind that almost all economists ridi- 
cule the idea; never mind that repre- 
sentatives of the world's finance minis- 
ters and central bankers, while in 
Washington recently for meetings of 
the International Monetary Fund, did 
not credit the idea with sufficient 
merit to warrant mention, let alone se- 
rious discussion. 

Never mind all that, because one 
publication, the Wall Street Journal, 
adopted it as a pet idea. It runs edito- 
rials on the subject, it weekly prints 
large op-ed pieces on the subject. It 
devotes new stories to the thoughts 
and exploits of various “gold” propo- 
nents. It, in effect, is taking a radical 
idea and making it appear to be a part 
of the political and economic main- 
stream. It is setting public agenda. 

But they have engaged in more than 
merely creating the public agenda. 
They have helped determine how we 
view the issue. How so? Because the 
Wall Street Journal, and other media, 
have been fair? 

It is one thing to have a discussion 
of an issue every week, but if every 
week you are fair and present one pro- 
ponent and one opponent of the idea, 
despite the fact there are 15,000 
against and 6 for it, one gets the im- 
pression that the experts are divided. 
This, in itself, helps sell the idea. 

Listen to what Herbert Stein had to 
say about those who proclaim that 
gold is our salvation: 

For the past 30 years or so there has been 
intense discussion of monetary theory and 
policy, which in the past 15 years has fo- 
cused on the relation between money and 
inflation 

Suddenly, all this train of thought was 
short-circuited. Gold is the answer. We 
don't have to wrestle with hard questions 
that occupy the economists. Only go back 
to gold' and the price level will be stable, in- 
terest rates will be low, budgets will be bal- 
anced and harmony abroad and confidence 
at home will be restored. This is asserted 
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without even as much evidence as would 
pass muster in a sophomore term paper. 
Nevertheless this becomes the subject of 
discussion. The media devote columns of 
type to it. Sages hem and haw and stroke 
their beards and ponder whether there may 
not be something to it. A National Commis- 
sion is established to consider not what is 
the best monetary system and policy for the 
U.S., but gold versus paper. Meanwhile, seri- 
dous discussion of monetary policy suf- 
fers... 

There is something about the simple and 
extreme character of the bad talk which ap- 
peals to zealots, and they tend to be good 
salesmen. 

One disciple and perhaps the chief 
political spokesman for the President 
now says that Reagan’s economic re- 
covery program will only work if we 
make our dollar “as good as gold“ -a 
euphemism for the realities of what 
gold convertability truly means, or at 
least an obfuscation of those realities. 

However, let me return to the point 
I was attempting to make, that is, that 
the media not only distributes pack- 
aged policy, but often creates that 
policy, by determining the agenda 
before us. As such, they are major par- 
ticipants in the packaging of public 
policy. To be aware of that is neces- 
sary if we are to guard against it. 

Aside from creating the public 
agenda, the media can also advocate a 
particular perspective toward that 
agenda. Indeed, throughout our histo- 
ry, the mass media has had difficulty 
maintaining the wall of separation be- 
tween reporting and advocacy. Ameri- 
ca’s early years were filled with parti- 
san newspapers who blatantly abused 
the reporting of news. The same pat- 
tern of news-shaping carried forth 
into the Civil War, when editors in the 
North were either vehemently pro-Lin- 
coln or adamantly anti-Abe. 

Of all the editors in our history, few 
can match the agenda-setting and ad- 
vocacy accomplished by William Ran- 
dolph Hearst. Builder of one of the 
Nation's first newspaper chains, 
Hearst has been credited with stirring 
up the national passions to such a 
fever pitch that our Nation was literal- 
ly driven to war with Spain over the 
island of Cuba. The reasons for war 
were far more complex, of course, but 
the combination of Hearst's prolonged 
tirades and the rallying cry of “Re- 
member the Maine" certainly supplied 
fodder for the political cannon. 

In our time, agenda setting and ad- 
vocacy by the media is often too per- 
vasive and subtle to be recognized 
until the agenda or advocacy has been 
accepted and consumed. 

Vietnam, which I have mentioned 
earlier, requires recall here. The New 
York Times' James Reston, a former 
Fitzpatrick lecturer, once commented 
that: 

Maybe historians wil agree that the re- 
porters and the cameras were decisive in the 
end. They brought the issue of the war to 
the people, before the Congress and the 
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courts, and forced the withdrawal of Ameri- 
can power from Vietnam. 


By focusing their stories on the evils 
of war, by centering their attention on 
the abuses of American power, the 
media created an impression of mis- 
placed priorities that became a fixture 
in the American conscience and 
became the center of our political 
agenda for nearly a decade. Columnist 
John Roche, commenting on the Viet- 
nam era, described it as “a shameful 
episode in the annals of the American 
media.” 

Even the most partisan Democrat 
would have to conclude that a more 
recent episode in American life, Wa- 
tergate, was one in which the media 
set an agenda which the courts, the 
Congress, and the President acted 
upon. We might applaud that fact; 
and, there certainly was a benefit de- 
rived from that conduct. Yet, there is 
a lingering concern. When one hears 
such leaders of the press as Washing- 
ton Post editor Ben Bradlee crow that: 
“The Press won in Watergate,” it does 
cause concern. Should The Press" be 
a winner or loser, or should it be a re- 
porter of events? 


Not only does today’s media often 
possess the inclination to determine 
our agenda, and somteimes to advo- 
cate regarding that agenda, but it has 
a number of powerful weapons at its 
disposal to make certain that those 
policy "suggestions" are heard, seen 
and digested by the average citizen. 

The first of these weapons is the 
"media addiction" of the American 
people. Nine out of ten American 
homes have television sets; millions 
subscribe to at least one daily newspa- 
per, and magazine sales continue to 
soar. Today, we find that the best 
known and most popular people in our 
communities and Nation are often 
news reporters. The fascination with 
the media is not wrong per se; what is 
of importance is that the American 
people rely on some form of media as 
& part of their daily routine. Media 
consumption is a staple in the Ameri- 
can diet. And, as a staple, it is a com- 
fortable and trusted source for enter- 
tainment, news, and a whole host of 
views and expressions about what the 
world is and what it ought to be. 

There is also much standardization 
of news. The top 25 chains in the 
United States now have over 50 per- 
cent of the newspaper circulation in 
the United States. Editorial pages 
across the country contain the views 
of the same 15 or so columnists. If one 
can co-opt a syndicated columnist, 
Evans and Novak, for example, one 
can get one’s thoughts in hundreds of 
newspapers across America. People 
who live in St. Petersburg, Rochester, 
and Oakland all read the same wire 
story, the same columnist, perhaps a 
similar editorial. 
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The similarity in copy read by mil- 
lions is only worsened by the impact of 
television journalism. Here tens of mil- 
lions of Americans rely on the report- 
ing of a very few individuals for their 
impressions of how the world is work- 
ing. 

And when these few individuals— 
writers for Associated Press, reporters 
for CBS, or nationally syndicated col- 
umnists—pick up the same editorial 
bent on a story, when these 50 report- 
ers and opinionmakers decide that 
Jimmy Carter is weak, or Richard 
Nixon is corrupt, or that Ronald 
Reagan is carrying out a “mandate” 
he received in the 1980 election, then 
that same message becomes front-page 
story and the nightly television news 
report heard by tens of millions. 

We have all heard of the concept of 
“pack journalism"—where reporters 
tend to follow a few leaders’ line on a 
story. That line becomes what people 
read, what people hear, what people 
see, what people absorb, and often 
what they think. It becomes a part of 
their way of viewing the world. 

Let us look at the 1976 Presidential 
campaign to see how the press cover- 
age could well have been responsible 
for Jimmy Carter's nomination. 

In January of 1976, according to a 
Gallup poll, Jimmy Carter had only a 
5-percent national standing; he trailed 
six other Democratic candidates. 

But then came the New Hampshire 
primary. There were four clearly lib- 
eral" Democratic candidates, who split 
60 percent of the vote. Jimmy Carter 
got 30 percent, or 23,000 votes. But 
Roger Mudd proclaimed Carter a sub- 
stantial” victor; Newsweek declared 
him the “unqualified winner;" Carter’s 
face appeared on the front covers of 
Time and Newsweek; and in the inside 
pages Carter got 2,630 lines of cover- 
age, while second place Mo UDALL got 
96 lines. And so it went throughout 
the media across the Nation. 

Yet 1 week later Scoop JACKSON 
came in first in a much larger Massa- 
chusetts primary with 163,000 votes, 
23 percent of the total. Jackson’s vote 
in a State seven times as large was 
looked upon as “scrambling the race.” 
No front covers for him. A little later 
JACKSON won New York. Mudd said 
this was “peculiar to New York;” 
Leslie Stahl said that his victory did 
not give him momentum. Further, TV 
coverage of the New York primary was 
only one-quarter of that given to New 
Hampshire. In other words, each New 
Hampshire vote received 170 times the 
coverage that a New York vote re- 
ceived. 

Prof. Michael J. Robinson of Catho- 
lic University has concluded that Sen- 
ator JACKSON was “victimized” by the 
media coverage in 1976, and Jimmy 
Carter was virtually nominated by the 
press. 
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In short, winning was not nearly as 
important as being declared the 
winner. 

Take 1968 as another example. 
President Johnson received a majority 
of the votes in the 1968 New Hamp- 
shire primary, but Eugene McCarthy 
was “declared” the real winner by the 
press. Johnson had to withdraw from 
the race. Had the press declared John- 
son the winner, he might well had 
gone on to a second term. We will 
never know. 

A former editor for the Buffalo 
Evening News, a person for whom I 
have the greatest respect, Millard 
Browne, summarized my thinking ex- 
actly when he wrote in 1979: 

It’s time for me to pick up the ball and 
talk about where news leaves off and opin- 
ion begins. Actually, that line is a lot harder 
to define these days than it used to be. It is 
the subject of one of the biggest arguments 
going on within today's journalism. It pits 
oldtimers raised in the strictly-objective 
who-what-where-when-why school journal- 
ism against many of the brightest young re- 
porters who are committed to an “activist 
journalism” that stretches news, interpreta- 
tion, and analysis more and more into opin- 
ionated commentary and outright editorial- 
izin +.. 

The conscious effort to avoid having edi- 
torial-policy judgments influence news-han- 
dling judgments and vice versa thus helps 
both sides to practice a better-disciplined 
quality of journalism. It tells reporters, in 
effect: “Don’t try to judge all these news- 
makers you're writing about, just tell the 
readers what's happening." 

III. CURRENT CONSEQUENCES OF PACKAGING 

POLICY 
1. REAGANOMICS 

Having discussed the techniques of 
packaging public policy, and having re- 
viewed the role of the media in aiding 
and abetting that process, let us now 
take a look at two current applica- 
tions: First, the implementation of 
Reaganomics; second, and most seri- 
ously, the possible undermining of 
government itself. 

First, Reaganomics. 

If you do not already realize it, let 
me first say that my remarks carry 
with them certain strong personal 
judgments. I heartily agree with the 
respected columnist, Hobart Rowen, 
who said that Reagan “was sold a bill 
of goods by fanatics who told him that 
rose-colored expectations are a substi- 
tute for reality." 

The sale of the bill of goods was fa- 
cilitated by its excellent packaging. 
Indeed, I can think of no better exam- 
ple of government by euphemism or 
slogan than Reaganomics. 

In this context the consummate eu- 
phemism is the phrase “supply-side ec- 
onomics.” 

Now, a brief caveat. I believe in 
supply-side economics; I also believe in 
demand-side economics. In fact, I do 
not see how one could speak of eco- 
nomics without speaking of the cen- 
trality of the law of supply and 
demand. Any microeconomic or macro- 
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economic policy would, I hope, consid- 
er actions that would, at one point or 
another, stress or stimulate either 
supply or demand, depending on cur- 
rent and projected needs. 

However, I do not think we should 
confuse true supply-side economics 
with “trickle-down” economics; nor 
with “demand-side” economics. 

Herbert Stein thinks Laffer and 
Wanniski and Reagan practice “punk” 
supply side, which is really demand 
side; Walter Heller also thinks they 
really espouse demand-side economics, 
and David Stockman believes they 
practice trickle-down economics. 

Herbert Stein said: 


Until about 1979 or 1980 we were having a 
serious, active, professional discussion of the 
problems on the supply side of the Ameri- 
can economy. A marked slowdown of the 
growth of total output and of productivity 
had been recognized. Work was going on to 
discover the causes of that slowdown—work 
associated with the names Denison, Ken- 
drick, Nosworthy, Jorgensen and 
others. 

Suddenly, all of that was swept to the 
sidelines—punk supply-side-ism took center 
stage. It offered a universal explanation for 
the slowdown: Tax rates were too high. It 
offered a universal solution: Cut tax rates. 
This became the focus of discussion of the 
supply side of the economy... . 

The idea that a tax rate reduction might 
increase the (federal government's) revenue 
has been a standard proposition in econom- 
ics for many years—possibly 40—but it has 
heretofore been derived from demand- 
side" or Keynesian reasoning. The argu- 
ment has been that a cut of tax rates leaves 
more money in people’s hands, as a result of 
which they spend more, and the total in- 
crease in spending exceeds the initial tax re- 
duction, because the increased spending of 
one person raises the income of another 
person and induces him to spend more, and 
so on. Moreover the increased demand thus 
created induces businesses to invest 
more. In a primitive form this was the 
“pump priming” argument of the 1930s. In 
slightly more sophisticated form it became a 
key item in the New Economics of the 
1960s .. . Valid or not, this proposition is 
old and surely not part of supply-side eco- 
nomics. 


The secret views of David Stockman 
regarding the euphemism “supply-side 
economics" are now well known. In 
the famous Atlantic Monthly article 
he is quoted as saying: 

It's kind of hard to sell “trickle-down”, so 
the supply-side formula was the only way to 
get a tax policy that was really trickle- 
down". Supply side is “trickle-down” theory. 


Supply siders are also extremely 
fond of citing actions that President 
Kennedy took, and claiming that they 
are simply following his example. 
However, Walter Heller, Chairman of 
the Council of Economic Advisers 
under President Kennedy, and author 
of the Kennedy tax cuts, ridicules that 
idea: 

The all-out supply-siders would have us 
believe that big across-the-board tax cuts 
will unleash such torrents of work effort, 
savings and investment that supply will 
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expand to meet the new demands, and the 
tax cuts will largely pay for themselves. 
Supply-siders seem to be quite unfazed by 
the devastating evidence to the contrary. 
They even choose to ignore common sense 
and arithmetic showing that the jump in 
demand would be bigger and faster than 
any conceivable jump in supply. 

It seems ironic that the (current) adminis- 
tration, dedicated to further capital forma- 
tion and curbing inflation, should be coming 
forward with massive personal tax cuts. 
Strangely enough, this reverses the ap- 
proach taken by the Kennedy Administra- 
tion, which supply-siders say they are emu- 
lating. 

Relying on huge supply-side responses to 
Kemp-Roth tax cuts would be tantamount 
to bolting the door against inflation with a 
boiled carrot. 

Nothing in the historical record supports 
(huge supply-side effects)—nothing. . . . 

Underlying “punk” supply-side eco- 
nomics has been the theory that “less 
is more.” According to candidate 
Reagan, the tax cuts would “so broad- 
en the base of the economy that the 
Government will get more money.” 
Thus, it was easy to suggest huge tax 
cuts and huge increases in defense 
spending. According to Reagan, his 
economic plan would provide in- 
creased revenues from the tax de- 
crease to rebuild our defense capabili- 
ties." 

How was all this to be made possi- 
ble? Simple, just use the right euphe- 
misms or slogans. 

And the euphemisms and slogans 
which accompanied Reagan's propos- 
als were great. They were witty and 
uplifting. We were told what we 
wanted to hear. We were told that “a 
rising tide lifts all boats," that “no one 
will get a smaller piece of the pie, be- 
cause we'll make the pie bigger," that 
passage of the magic tax cut will 
"have major favorable effect on atti- 
tudes and expectations." We were even 
told that Reggie Jackson, would hit 
more home runs. 

In effect, we were told that a certain 
blend of tax cuts would work magic, 
and lead to salvation, both as individ- 
uals and as a nation—crops would 
grow higher, the flowers would bloom, 
people would work harder, savings and 
investment would abound. 

Most importantly, we were told that 
this would be painless. Reagan's chief 
economic spokesman, in a speech to 
the 1980 Republican Convention said 
“Austerity is not the answer to our 
problems; austerity is the problem." 

Afterward, however, a bit of reality 
crept into the discussion, and we can 
now trace an evolution of euphemisms 
and slogans. 

When it became apparent that you 
would have to have “some” spending 
cuts, Reagan started saying “we'll cut 
waste, fraud, and abuse." Now, is there 
anyone in the land who favors waste, 
fraud, or abuse? Of course not. So all 
exclaimed: “Let us eliminate waste, 
fraud and abuse from the land.” 

However, reality soon caught up to 
that euphemism. As Dave Stockman 
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told Bill Greider, he soon discovered 
they had to "get beyond the waste, 
fraud and mismanagment modality.” 

How to do that? Well, Reagan tried 
another euphemism: Let's cut from 
the greedy, but not from the truly 
needy." 

There is a problem there though. 
Who is greedy, and who is truly 
needy? Are those on food stamps 
greedy? They were cut. Are those on 
medicaid greedy? They were cut. Are 
our handicapped greedy? They were 
cut. 

I think George Will put it quite well 
when he contrasted rugged cowboys 
with welfare mothers. He said: 

Compared with some cowboys—symbols of 
rugged individualism; hairy-chested, leath- 
ery-skinned . . . who use heavily subsidized 
water, graze their cattle on public land for a 
pittance and have their market protected by 
beef import quotas, compared with such 
Marlboro men, the average inner-city wel- 
fare mother is the soul of self-reliance. 

But then a new euphemism came to 
the fore and it was marvelous: pre- 
serve the social safety net.” 

President Reagan went before Con- 
gress and told us, “All those with true 
need can rest assured that the social 
safety net of programs they depend on 
are exempt from cuts.” 

Of. course, there were a few prob- 
lems with that. First, what programs 
were to be included in the social safety 
net? It seemed to me that most pro- 
grams going to the truly needy were 
not included in the net, and therefore, 
were not exempt. In fact, about 95 per- 
cent of the social safety net consisted 
of the social security program, a pro- 
gram whose basic benefits are distrib- 
uted without any regard to need. 

However, the social security pro- 
gram is also the most politically sacro- 
sanct of any Government program, 
and in promising to preserve it, the 
ability to obtain the other cuts was en- 
hanced tremendously. 

How ironic, though, that only a few 
days after Congress passed the budget 
resolution making those cuts, Dave 
Stockman, on behalf of the President, 
announced to a stunned world that 
social security would have to be cut, so 
that retirees at age 62, beginning Jan- 
uary 1, 1982, would receive not 80 per- 
cent of their benefits, but 55 percent. 
This, he said, was necessary to save 
our social security system from going 
bankrupt in 1982. It is interesting to 
note that Mr. Stockman, a few months 
earlier, when being questioned by me 
in a public hearing, said the social se- 
curity system was in no danger of 
going bankrupt, that there was a long- 
term problem that needed addressing, 
but any short-term problems could 
easily be handled by interfund trans- 
fers. 

Obviously, Stockman was trying to 
obtain social security cuts, not because 
there was a gigantic short-term prob- 
lem, but because the reality of the 
enormous deficit that could result 
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from the combination of huge tax 
cuts, only minor spending cuts in the 
overall budget, and huge increases in 
the Defense budget, Became clear to 
him. As he told Greider: “The social 
security problem is not simply one of 
satisfying actuaries, it's one of satisfy- 
ing the here and now of budget re- 
quirements.” But by cry "bankrupt- 
cy," he knew “it will permit the politi- 
cians to make it look like they're doing 
something for the beneficiary popula- 
tion." 

Amazingly, although Reagan was 
against social security cuts in April, as 
part of the social safety net, and for 
social security cuts in May, Reagan 
then went before the American public 
in September and said it was not true 
that he wanted to cut social security 
benefits; in fact, in September he 
urged restoration of the minimum 
social security benefit that had al- 
ready been eliminated by his bill, pur- 
suant to his urging. 

Enough of euphemisms regarding 
spending cuts. Let us return to the tax 
cuts. 

It was highly desirable and perhaps 
necessary that the tax cuts be viewed 
as fair and equitable. Therefore, the 
original authors of the tax cuts came 
up with an appropriate euphemism: 
“across-the-board tax cuts.” 

Forget for a moment the magical ef- 
fects such supply side tax cuts would 
have. The phrase “across the board” 
sounds so fair to all, how could one 
oppose such equitable cuts? But there 
are a few problems with its enticing 
simplicity. 

First, the Tax Code is made up of a 
number of provisions other than basic 
rates. If these provisions are not peri- 
odically adjusted, great inequities can 
result. For example, let us consider 
the personal exemption and the zero 
bracket amount, the latter better 
known as the standard deduction. 

When we fill out our tax returns we 
are entitled to one personal exemption 
of $1,000 for each taxpayer and each 
dependent. Originally the personal ex- 
emption was intended to reflect the 
cost of life's necessities, with the 
theory being that one should not be 
taxed until he or she has had the 
chance to tend to those necessities. 
That theory is long gone by now, of 
course, but nevertheless that $1,000 
means an awful lot more to a family 
with an income of $15,000 than it does 
to a family with an income of 
$150,000—a heck of a lot more. For a 
couple with three children and a 
$15,000 income the personal exemp- 
tion is worth $5,000—one-third of the 
family’s income. For the $150,000 
income family it is still $5,000, but 
that is worth only one-thirtieth of its 
income. You can see how much more 
important this personal exemption is 
to the little guy than it is to the big 
guy. The across-the-board tax cuts did 
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not touch this provision so especially 
important to the poor. 

Another provision designed primari- 
ly for the less affluent is the standard 
deduction. People who do not itemize 
deductions—71.4 percent of taxpay- 
ers—can claim this standard deduction 
instead. The taxpayers who do itemize 
deductions, only 28.6 percent of all 
Americans, are generally in the upper 
brackets; I repeat: fully 71.4 percent of 
all tax returns do not itemize deduc- 
tions. They rely on the standard de- 
duction. Across-the-board tax cuts did 
not touch this provision, so important 
to 71.4 percent of American taxpayers. 

The inequity of simplistic across-the- 
board tax cuts can also be seen by un- 
derstanding that income taxes are not 
the sole Federal tax. In fact, about 50 
percent of all American workers pay 
more in social security taxes than in 
income taxes. 

Because of the regressive nature of 
the social security tax, the person who 
makes $15,000 pays about 50 percent 
of his total tax burden in social securi- 
ty taxes, and 50 percent in income 
taxes; whereas the person making 
$150,000 pays only 4 percent of his 
total Federal tax burden in social secu- 
rity taxes, and 96 percent in income 
taxes. The 10 percent across-the-board 
tax cut was therefore a cut of 10 per- 
cent of one-half of the little guy's 
burden, and 10 percent of almost all of 
the big guy's burden. But the euphe- 
mism camouflaged all that. No wonder 
Stockman admitted that the across- 
the-board tax cuts were, after all is 
said and done, really just a Trojan 
horse. 

Another euphemism that was used 
to obtain passage of a particular provi- 
sion in the tax bill was the phrase: 
All savers certificate.” 

Be referring to this tax free certifi- 
cate as an all savers certificate, every 
American could easily believe that it 
wil certainly benefit him. Clearly, 
each is a part of all. 

But the problem is: Since those who 
buy all savers certificates will only get 
70 percent of Treasury bill rates, tax 
free, the all savers certificate only 
makes sense for taxpayers at or above 
the 30 percent tax bracket. Those 
below the 30 percent bracket are 
better off in regular, taxable high 
yield instruments. 

Also, please realize that only 15 per- 
cent of all taxpayers are in the 30 per- 
cent or higher bracket. That means 
that only 15 percent of Americans 
really stand to benefit from the so- 
called all savers certificate. The fur- 
ther irony is that the current provi- 
sion truly helping all savers; that is, 
the exemption of $200/$400 from tax- 
ation, was repealed as the tradeoff for 
the all-savers certificate. 

The euphemism worked. 

I could go on endlessly about the tax 
bill, and other euphemisms that have 
helped package Reaganomics; how- 
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ever, let me conclude this section by 
simply saying that I agree with James 
Schlesinger, formerly Director of 
OMB under President Nixon, Secre- 
tary of Defense under President Ford, 
and Secretary of Energy under Presi- 
dent Carter, when he said that the tax 
bill would go down in history as the 
single most irresponsible fiscal action 
of modern times. 

I will not even discuss the next step 
in the euphemistic evolution of 
Reaganomics; namely, revenue en- 
hancements—which you and I used to 
call tax increases. 

2. THE UNDERMINING OF GOVERNMENT 

One hundred eighty years ago, 
Thomas Jefferson told his inaugural 
audience: 

Wise and frugal government, which shall 
restrain men from injuring one another, 
which shall leave them otherwise free to 
regulate their own pursuits of industry and 
improvement, and shall not take from the 
mouth of labor that which it has earned— 
This is the sum of good government. 

Since the age of Jefferson, we have 
changed from an agrarian state to an 
urbanized, industrial society; our 
people have become more and more 
dependent on business and govern- 
ment for vital services, consumer 
goods, and the daily necessities of 20th 
century life; our economic and politi- 
cal theories have shifted periodically 
from isolationism to international in- 
terdependency, from laissez faire cap- 
italism and an age of the Robber 
Barons to antitrust regulations to cope 
with growing economic concentration. 

And during our history, good and re- 
spectable men, public servants from a 
multitude of backgrounds and political 
persuasions, have openly, honestly, 
and fairly debated the merits of Jef- 
ferson’s admonition that the govern- 
ment which governs least, governs 
best. 

Today, that debate has taken an 
ugly turn for the worse, a turn which 
has been dominated by slogans sug- 
gesting that government is inherently 
bad, inherently ineffective, inherently 
evil. That is a most dangerous turn of 
events. 

Jefferson’s comments on the role of 
government deserve to be taken most 
seriously, but properly understood. 

The birth of the United States came 
at a time when colonial leaders, such 
as Jefferson, found the powers wielded 
by those who had governed—the Brit- 
ish—to be oppressive to the political 
and economic freedoms of his fellow 
Colonists. There were a series of taxes, 
then a series of punitive measures in- 
volving the stationing of British mili- 
tia—all without a representative voice 
in the decisionmaking process. 

In the world of his age, Jefferson 
saw governments taking few forms 
outside the monarchy, the dictator- 
ship, and, in Britain, a very limited 
representative government. In his ex- 
perience, government had been a force 
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to prohibit freedom, not foster it; gov- 
ernment had been a power to discour- 
age individual initiative and enter- 
prise, not encourage it; government 
had been a means of forcing the will 
of a few, not a system by which the 
majority governed. What a vastly dif- 
ferent set of facts and assumptions 
from which to form a decision about 
the inherent value of government 
from those which we face today. 

Today, as we review American his- 
tory, one can only conclude that with- 
out our Government's ability to act 
swiftly and forcefully in crisis; without 
its power to shape geographic and eco- 
nomic expansion, our Nation would 
never have reached its present power 
or quality. From the wise governmen- 
tal purchase of the Louisiana Terri- 
tory to the creation of a network of 
critical regulations and programs in 
the Great Depression, the American 
people have been served well by their 
Government. America has become 
great for many reasons, but in large 
part because her Government has 
served her well. 

Of course, there have been errors. 
Either too much government activ- 
ity—such as overregulation during 
Prohibition—or too little—such as the 
unforgivable neglect of the securities 
industry in the 1920’s—has proven 
harmful to the national interest. 

But what is of special concern to me 
is that the pendulum seems to be 
swinging so far in one direction. We 
are now confronted with such simplis- 
tic slogans as “get the government off 
our backs and out of our pockets.” 

Our children have grown up being 
told that in two of the most important 
battles of their lifetime, the Govern- 
ment has failed. In Vietnam, through 
agonizing years on the battlefield and 
at the peacetable, a message of impo- 
tence was sounded. And, more recent- 
ly, we hear conservative rhetoric argu- 
ing that Federal programs designed to 
help the cities, the poor, the elderly 
and the disadvantaged were doomed 
from their inception, and that govern- 
ment itself has failed. 

Here we see the compounding chain 
of illogic proceeding inexorably from 
oversimplified views of complex events 
to erroneous and potentially devastat- 
ing conclusions. 

Neither the Vietnam war nor the 
Great Society were unqualified fail- 
ures. Neither were they, failure or suc- 
cess, consequences of government. 
They were results of the exercise of 
Government in a particular moral, 
philosophical, and economic historical 
context. To conclude from this that 
government as such is inherently in- 
competent or bad, and hence, that 
more is worse and less is better, is irra- 
tional—but highly compelling. 

The notion of “Government as 
Klutz,” as conservation columnist 
George Will has termed it, is a very 
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dangerous notion. It is unfortunate 
that it has become the battle cry for 
those who wish to reduce the size of 
government, for it reduces the plat- 
form for debate on the myriad number 
of specific issues to a mere shouting 
match over getting government off 
our backs. 

This dogmatic disparagement of gov- 
ernment reached its apogee, or nadir, 
if you will, in the inaugural address of 
Ronald Reagan when he called Gov- 
ernment—not the instrument to 
achieve vital public goals, not the 
means of providing for the common 
defense, not the guarantor of educa- 
tion for our youth—but rather, “the 
problem." 

In an address earlier this year to the 
Gridiron Club, New York's senior Sen- 
ator Pat MOYNIHAN, took time to re- 
flect on the serious question of wheth- 
er Government is the problem or 
whether Government is friend or foe. 

In his reflections he referred to a 
great idea and that great idea is: 

That an elected government can be the in- 
strument of the common purpose of free 
people; that government can embrace great 
causes; and do great things * * *. A free gov- 
ernment is indeed the most precious of 
human institutions. 

Continuing in this vein, MOYNIHAN 
pointed out that: 

We believe in American government and 
we fully expect that those who now deni- 
grate it, and even despise it, will sooner or 
later find themselves turning to it in neces- 
sity, even in desperation. 

George Will said basically the same 
thing: 

There has crept into some advocacy. ...a 
tone that is unworthy of, and dangerous for, 
the Reagan Administration. It is a tone of 
dogmatic disparagement of government. It 
suggests that government cannot do any- 
thing right... . 

What is the cost of such single- 
minded, antigovernment rhetoric: I be- 
lieve it is the creation of a vast reser- 
voir of nihilistic sentiment which will 
make it difficult for any government— 
Republican or Democrat—to carry on 
the vital business that only govern- 
ment can perform. 

To buttress my thought, I return to 
George Will’s writing, where he notes 
that: 

If this conservative administration is to do 
its most important duty, then eventually— 
perhaps soon—it must enlist the public’s 
support for strenuous, complex exertions re- 
garding the larger world .... At that point, 
this conservative administration may learn 
the cost of supporters who labor at infecting 
the public with indiscriminate skepticism 
about the competence, even the motives of 
government. 

The Administration may reasonably 
decide to summon the nation for (figurative- 
ly speaking) a charge up some San Juan 
Hill. But its bugle call may be met by the 
stony skepticism of a nation that has taken 
to heart what some conservatives say about 
government being incorrigibly incompetent. 
Such skepticism cannot be sealed into one 
compartment of the public mind; it tends to 
seep. You cannot tell over and over that 
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government is a klutz that cannot help 
Cleveland, and then suddenly say: Oh, by 
the way, give the government $1.3 trillion 
for military assets, and support its attempt 
to do something in Cuba. 

If what critics want is an efficient 
government, that is certainly accepta- 
ble and commendable. But the danger 
is that the rhetoric of government re- 
duction can transform itself into the 
rhetoric of government destruction; 
that our failure to distinguish between 
the virtues and vices of governance 
can easily extinguish our capacity for 
governance. 

IV. CONCLUSION 

Let me, finally, conclude. 

George Orwell told us that— 

This invasion of one’s mind by ready-made 
phrases can only be prevented if one is con- 
stantly on guard against them, and realizes 
every such phrase anaesthetizes a portion of 
one’s brain. 

How accurate. 

It is only when reporters and edi- 
tors, Congressmen and Senators, doc- 
tors, lawyers, and Indian chiefs begin 
to examine every customized message 
with suspicion, that we might return 
to right reason as a means of individ- 
ual political judgment. 

It is hardly paranoid to embrace this 
concept of constructive skepticism. 
The consequences of complacency are 
simply too disastrous. Those conse- 
quences have been starkly expressed 
in the words of Arthur Sulzberger, 
former publisher of the New York 
Times: 

Obviously, a man’s judgment cannot be 
better than the information on which he 
has based it. Give him the truth and he may 
still go wrong when he has the chance to be 
right, but give him no news or present him 
with distorted and incomplete data, with ig- 
norant, sloppy or biased reporting, with 
propaganda and deliberate falsehoods, and 
you destroy his whole reasoning processes, 
and make him something less than a man. 

Man’s judgments should be based on 
truth, on reality, not on deceptive 
packaging. 

We cannot hope as Orwell noted, 
to change this all in a moment, but one can 
at least change one’s own habits, and from 
time to time one can even, if one jeers 
loudly enough, send some worn-out and use- 
less phrase—some jackboot, Achilles heel, 
hotbed, melting pot, acid test, veritable in- 
ferno, or other lump of verbal refuse—into 
the dustbin where it belongs. 

We must be always vigilant and, as 
necessary, reject and accuse those who 
replace analyses with slogans; issues 
with euphemisms, hard realities with 
painless distractions. 

Their motives may be noble or mali- 
cious. But noble or malicious, the 
danger is the same regardless—the 
danger that we fall into a habit of 
mind which delegates to others the ex- 
ercise of our highest intellectual 
power—critical thought. 

But accompanying these baleful ad- 
monitions is a competing and compel- 
ling reality—together, as free men and 
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Americans, we can openly and ruth- 
lessly scrutinize institutions and proc- 
esses of our own making. Herein lies 
the pride of our past, and the hope of 
our future.e 


ECONOMIC HARD TIMES—WHO 
SUFFERS THE MOST? 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 
€ Mr. ANNUNZIO. Mr. Speaker, the 
media, financial analysts, and even the 
administration have finally agreed 
that this country is in an economic re- 
cession. This may be news to some of 
us, but to those of us who represent 
northern industrial constituencies the 
fact of economic recession has been 
with us for some time. What we really 
have is a regional depression with 
parts of the Nation suffering far more 
than others. While the Sun Belt reaps 
the benefits of a beefed up military in- 
dustrial complex and the lucrative de- 
fense contracts which accompany it, 
the Frost Belt is suffering far beyond 
what the statistics state. States and 
local governments in the Frost Belt 
are feeling the shock of recent budget 
cuts by having to make up the finan- 
cial difference in urban programs or 
watch them die. In most cases, the 
latter option is the course which is 
taken. 

In hard economic times, most every- 
one suffers. But it is shocking that the 
disparities which exist in the economic 
condition of this country can continue 
without notice. Those industries 
which are the lifeblood of the industri- 
al Northeast are dead or dying. Auto- 
mobiles, construction, steel, heavy in- 
dustrial manufacturing are at a virtual 
standstill, while the Southwest is, in 
many cases, at full employment and 
growing with high tech industry and 
defense contracts. To watch a migra- 
tion to the South from the North and 
to let the great cities of the Northeast 
die is not the answer. There are ways 
to combat what is happening if Con- 
gress and this administration will give 
it more than passing thought. There 
are ways to fight this totally unaccept- 
able situation without placing addi- 
tional burdens on the Federal budget. 

Some examples of ways this can be 
accomplished is through limiting State 
severance taxes, balancing Federal 
spending, targeting industrial bonds 
and enhancing the municipal bond 
markets. Mr. Speaker, I plan to talk 
about each one of these possibilities in 
the days ahead. But I want my col- 
leagues to be aware that I am not 
going to stand by and watch those 
cities which gave life to this Nation 
slowly die. I am going to fight to cor- 
rect this imbalance, and I hope that I 
can count on your help.e 
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OVERSIGHT HEARING ON DRUG 
ENFORCEMENT POLICIES 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New Jersey (Mr. HUGHES) 
is recognized for 5 minutes. 
e Mr. HUGHES. Mr. Speaker, I wish 
to announce that the Subcommittee 
on Crime, which I chair, of the House 
Committee on the Judiciary, will hold 
an oversight hearing on drug enforce- 
ment policies. The hearing will be held 
on December 10, 1981, in room 2226, 
Rayburn House Office Building at 10 
a.m. The witnesses will be Hon. Ru- 
dolph W. Giuliani, Associate Attorney 
General, U.S. Department of Justice; 
Mr. John T. Cusack, retired Drug En- 
forcement Administration agent, Be- 
thesda, Md.; and Mr. Ronald F. Lauve, 
Associate Director, General Govern- 
ment Division, General Accounting 
Office. 

Persons wishing to submit state- 
ments for the Record should contact 
the Subcommittee on Crime, House 
Committee on the Judiciary, 207 
Cannon House Office Building, Wash- 
ington, D.C. 20515 or telephone 202- 
225-1695. 


TASK FORCE ON ARTS AND 
HUMANITIES 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Florida (Mr. NELSON) is 
recognized for 5 minutes. 

e Mr. NELSON. Mr. Speaker, I in- 
clude in the Record the summary of 


the recommendations of the Presi- 
dent's Task Force on the Arts and Hu- 
manities. I recently joined the Con- 
gressional Arts Caucus in response to 
the growing awareness in my central 
Florida area of the importance of the 
arts in the cultural life of our commu- 
nity. I commend the recommendations 
of the task force for greater private 
support of the arts. 

The recommendations follow: 
RECOMMENDATIONS OF THE PRESIDENT'S TASK 
FORCE ON ARTS AND HUMANITIES 
FEDERAL COUNCIL ON THE ARTS AND 
HUMANITIES 


The Federal Council on the Arts and Hu- 
manities can play a significant role in re- 
search and in coordinating government sup- 
port and policy for the arts and humanities 
as mandated by its enabling legislation. We 
further believe that the Federal Council can 
assist in the development of private sector 
support. Properly constituted, the Council 
can have a unique continuing potential to 
assist the Congress, the executive branch, 
and the private sector in developing funda- 
mental policy with respect to extending 
both the reach and the quality of the na- 
tional effort in the arts and the humanities. 

Therefore, we recommend to the Presi- 
dent that the Federal Council on the Arts 
and the Humanities be revitalized and re- 
constituted by all the appropriate means, in- 
cluding specifically that: (1) The member- 
ship of the Federal Council should be 
changed to include private citizens; (2) One 
of the Council's private citizens should be 
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appointed to serve as Chairman; and (3) 
The Council should be instructed to meet 
on a regular basis and faithfully carry out 
its obligation. 

It is the consensus of the Task Force that 
the Endowments have functioned well in 
their present structure. Indeed, the Endow- 
ments have proven to be effective vehicles 
for providing Federal support for the arts 
and humanities and we recommend that 
their basic structure be retained. 

Nevertheless, we believe that there exists 
an urgent need to continue and to expand 
the work begun by the Task Force during 
its brief tenure. In our view, a revitalized 
Federal Council provides the best means to 
meet this need by performing such func- 
tions as: (a) developing policy recommenda- 
tions regarding Federal support of the arts 
and humanities; (b) developing and imple- 
menting mechanisms for increased private 
support; (c) assessing and analyzing well- 
documented data concerning all aspects of 
public and private funding of the arts and 
humanities, including the effect of the tax 
laws, in order to provide a base for future 
executive and legislative decisions regarding 
Federal cultural support; (d) evaluating the 
effectiveness of Federal arts and humanities 
expenditures; and (e) examining the work of 
Federal, State, and local agencies with em- 
phasis on eliminating unnecessary duplica- 
tion and obtaining maximum return on gov- 
ernment arts and humanities dollars. 

A key element of our thinking is that it 
will not be necessary to establish a new Fed- 
eral body or advisory panel to carry out this 
continued research and planning. The ena- 
bling legislation which established the Fed- 
eral Council addresses directly the need 
which we believe exists. 

Although the Federal Council has been in 
existence for many years, the Task Force is 
aware that this Council has not played a 
key role in planning and research in the 
past. We hope that the addition of private 
sector members and the President's interest 
in the Council's progress will ensure that it 
meets regularly and exercises the leadership 
role which we consider vital. Moreover, we 
believe the addition of private sector mem- 
bers will be of significant benefit in the 
Council's exploration of methods to increase 
private giving to the arts and humanities. In 
order to carry out its tasks independently, 
the Federal Council should be funded sepa- 
rately and adequately. 

The Task Force considered a number of 
alternatives before determining that the 
present structure of the Endowments and a 
reconstituted Federal Council best serve the 
national interest. Our considerations in this 
&rea were based on staff reports, regional 
meetings, and discussions with interested 
persons throughout the country. 

After considerable and complex discus- 
sion, we concluded that the National Coun- 
cils and the Endowment Chairmen, should 
continue to seek a partnership in decision- 
making on policy matters and grant awards. 
We enjoin the future Chairmen to take this 
endorsement seriously: a continuation of 
this vital working relationship is essential to 
the continued health of the Endowments. 

Among the first assignments of the revi- 
talized Federal Council, we would urge ex- 
ploring: (1) a new Federal/State relation- 
ship in conjunction with the Endowments; 
and (2) Presidential Fellowships in the Arts 
and Humanities. 

THE FEDERAL/STATE/LOCAL RELATIONSHIP 

Under the direction of the Federal Coun- 
cil, the Endowments and the State Arts and 
the State Humanities Councils, with partici- 
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pation by local arts agencies, should work 
out a new Federal/State relationship that 
will take into account the complex nature of 
the current relationship and the need for 
more effective use of Federal funds. 

This complex relationship prospers so 
long as it remains in a state of evolution, re- 
sponsive to needs that vary with time and 
with shiftng cultural and regional empha- 
ses. Questions about appropriate levels of 
funding, the quality of grant-making deci- 
sions, unique and shared roles of Federal 
and State government, and administrative 
costs naturally arise. The Task Force there- 
fore recommends that the revitalized Feder- 
al Council provide an independent forum 
for identifying the most effective plan for 
public services, administrative oversight, 
and funding. Moreover, we recommend that 
the Federal Council, in its efforts to achieve 
greater harmony and coordination within 
the network for cultural support, consider 
the role of the local arts agencies. 

In contrast to State arts agencies, only 
four State humanities councils receive State 
appropriations. Although most arts agencies 
have State affiliations, humanities councils 
are private. The State humanities councils 
currently rely upon the National Endow- 
ment for the Humanities for their adminis- 
trative as well as grant-making funds. In 
contrast, State arts agencies are generally 
less dependent on Federal funds, and grants 
from the National Endowment for the Arts 
give these agencies flexibility to support 
certain projects or applicants (such as 
grants to individuals) which some States re- 
strict. 

In summary, we believe that the Federal 
Council can promote cooperation within the 
public network of cultural support in a 
manner that will allow Federal, State and 
local agencies to enhance their mission of 
service. 


PRESIDENTIAL FELLOWS IN THE ARTS AND 
HUMANITIES 


The Federal Council on the Arts and Hu- 
manities should seek to establish a nation- 
wide program of Presidential Fellows in the 
Arts and Humanities, to encourage and to 
nurture able young artists and humanists at 
the most critical point of their need for sup- 
port and recognition. 

As one mechanism to advance the princi- 
ple of support for individuals, the Task 
Force suggests that a competitive program 
of Presidential Fellows be established to 
provide financial support and recognition 
for the most promising and exceptionally 
talented young artists and humanists. Based 
on a nationwide selection process, Fellows 
should be supported for at least two years. 
Such a program will enhance the quality of 
America’s cultural life by creating a core of 
talented young artists and scholars, and will 
promote individual creativity and initiative. 


PROFESSIONAL REVIEW 


The professional panel review process is 
an effective and fair method of recommend- 
ing Endowment grants, and should be con- 
tinued. 

The Task Force reaffirms the panel 
review system as a tested principle and be- 
lieves that our mandate to consider reliance 
on “the judgments of nongovernmental pro- 
fessionals, private sector groups, and indi- 
viduals,” is well served by professional panel 
review. 

The Task Force endorses the continuation 
of this system which leaves decisions about 
artistic and scholarly merit to the judgment 
of respected professionals in the arts and 
humanities. Panel review has proved to be a 
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fair and effective system from grant-making 
at both Endowments. 

The alternatives—placing the decision- 
making process within the purview of Fed- 
eral employees or giving grants based solely 
on a predetermined formula—might be less 
costly, but the present system more success- 
fully addresses the integrity and independ- 
ence of the review process, while meeting 
the practical demands of fair decision- 
making. 

TAXATION—THE TAX SYSTEM AND PRIVATE 
INITIATIVE 


Unlike most countries, the United States 
has long utilized the Federal tax system to 
encourage contributions to nonprofit chari- 
table organizations. To foster support of 
such institutions, the Congress has author- 
ized their exemption from the Federal 
income tax, and has enacted rules making 
charitable gifts deductible from the income 
of the donor. The use of the tax mechanism 
for support of charitable endeavors general- 
ly, and for the arts and humanities specifi- 
cally, ensures choice of the recipient by the 
private donor. The tax system thus provides 
for pluralism, both through the range of 
arts and humanities activities supported and 
through the diversity of sources of such 
support. 

THE EFFECT OF THE ECONOMIC RECOVERY TAX 

ACT OF 1981 


The President has charged us to seek 
ways to increase private support for the arts 
and humanities. Subsequent to the estab- 
lishment of the Task Force, Congress en- 
acted the Economic Recovery Tax Act of 
1981 (CERTA). We are concerned that this 
act may produce an unintended reduction in 
private support for cultural activities. Thus, 
our tax recommendations should be seen in 
light of our belief that the total spectrum of 
support for the arts and humanities must be 
expanded through greater emphasis on pri- 
vate initiative. 

The Task Force believes that, if past prac- 
tice is a guide, the overall impact of the gen- 
eral income tax rate reductions may materi- 
ally diminish private contributions to the 
arts and humanities institutions. Past evi- 
dence would seem to support the proposi- 
tion that donors give more on the basis of 
the marginal cost of giving than on the 
basis of additional income available. On the 
other hand, the past may not accurately 
predict future giving, and the reduction in 
tax rates may change giving patterns due to 
increased disposable personal income. 

Nevertheless, under ERTA, potential con- 
tributors will find it more economically ad- 
vantageous to sell the appreciated property 
(from which they will net 80 percent of the 
gain after tax) rather than to give the prop- 
erty (from which they will net, at most, 50 
percent of the gain). 

Economic motivations for cash and testa- 
mentary contributions may also be negative- 
ly affected. Whereas previously a gift by a 
person in the highest (70 percent) income 
bracket would have an after-tax cost of 30 
percent of the amount of the gift, under 
ERTA the after-tax cost of the gift will be 
50 percent. 

As part of ERTA, the Congress has au- 
thorized a limited deduction for charitable 
contributions by persons who elect the 
standard deduction on their income tax 
return. This statutory change reflects im- 
portant support for charity generally. How- 
ever, as the Task Force believes that most 
persons giving substantially to the arts and 
the humanities itemize deductions, the new 
rule will not produce significant sums in the 
short term for the arts and humanities. 
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Thus, while charitable giving in the aggre- 
gate may not diminish as a result of the ad- 
ditional deduction for non-itemizers, we be- 
lieve that the arts and humanities' share of 
philanthropic donations will likely decline. 


TAX RECOMMENDATIONS 


In light of potential implications of the 
new tax law, the Task Force believes greater 
leadership in both the public and private 
sectors will be required if potential donors 
are to be encouraged to give to the arts and 
humanities. In addition, we propose changes 
in the tax code which will enhance the prin- 
ciple of private initiative through charitable 
giving. These recommendations are compati- 
ble with principles of sound tax policy, and 
the President and Congress must determine 
whether such proposals are desirable. 

Although the Task Force strongly believes 
that the Federal Government's inducement 
of charitable contributions must be substan- 
tially strengthened, some considerable part 
of the donation must nevertheless represent 
the donor's own contribution. Thus, while 
our proposals provide that the after tax cost 
of charitable contributions will be reduced, 
such philanthrophy will continue to repre- 
sent a substantial expense for the donor. 

Because time precludes evaluation of the 
precise effect of both the ERTA changes 
and the modifications which would result 
from the Task Force recommendations it is 
proposed that any new rules be made sub- 
ject to the so-called “sunset” provisions. 
During this period, the Treasury Depart- 
ment and the Internal Revenue Service 
would be directed to monitor the impact of 
these changes on the patterns of charitable 
giving, reporting promptly to the Congress, 
which can then judge the effectiveness of 
such changes over a longer term. 


DONATIONS OF WORKS BY CREATORS 


The 1969 amendment to the tax code gov- 
erning charitable gifts of creative works by 
artists, writers, and composers should be 
amended as follows: (1) That the creators of 
these works shall receive the same tax treat- 
ment as a result of the charitable contribu- 
tion of such work, available to a collector or 
other donor giving a purchased work or 
manuscript; (2) that the value of the contri- 
bution shall be governed by the most recent 
arms-length sale, by the creator, of a com- 
parable work, or by another appropriate ap- 
praisal mechanism. 

Current tax law allows the creator of a 
work who donates the work to a charitable 
institution to deduct only the value of the 
materials that were used in creating the lit- 
erary, musical, or artistic work. A donor 
who is not the creator may deduct the fair 
market value of the work. Donations of 
works to institutions such as museums and 
libraries by living artists and authors have 
been substantially reduced since this provi- 
sion was instituted. The dispersion of collec- 
tions of creators’ works has had a deleteri- 
ous effect on the availability of research 
materials for scholarly activity. 

There are three immediate benefits from 
this proposal. First, museums and libraries 
will be able to acquire works of art without 
costs. Second, artists and authors will bene- 
fit from the presence in public institutions 
where their best work will be displayed. 
Third, the public will benefit from the pres- 
ence in public institutions of the works of 
living artists and writers. 

Furthermore, since the Internal Revenue 
Service now has a panel which monitors the 
value of artistic works for tax purposes, and 
as the revenue loss for similar legislative 
proposals has been estimated at no more 
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than $5 million annually, such a modest 
change in the tax code appears reasonable. 


INDIVIDUAL AND CORPORATE CONTRIBUTIONS 


A tax credit of 25 percent, supplementing 
the normal deduction for charitable contri- 
butions, should be provided for the second 
$1000 of philathropic contributions by indi- 
viduals, and the first $100,000 of such giving 
by corporations. These credits would be ef- 
fective beginning in the 1982 tax year, and 
would decline by 5 percent annually until 
phased out by 1987. 


DEDUCTIBILITY LIMITATIONS 


The Task Force recommends that the 50 
percent limitation on gifts to public char- 
ities be eliminated (although still subject to 
minimum tax provisions); that the 20 per- 
cent limitation on gifts to private founda- 
tions be raised to 50 percent; and that the 
30 percent limitation respecting gifts of ap- 
preciated property be raised to 50 percent. 

Present law contains restrictions on chari- 
table giving which inhibit philanthropy, 
particularly in the case of major donations. 
The first of these applies generally to the 
percentage of income which may be given to 
public charities and private foundations. In 
the case of a gift to a public charity, the 
amount which may be deducted in any tax- 
able year may not exceed 50 percent of 
income. In the case of a gift to a private 
foundation, a person may deduct not more 
than 20 percent of income. 

Additionally, if a gift is made in appreciat- 
ed property, such as stock or securities, the 
amount which may be deducted may not 
exceed 30 percent of the taxable income. 

These limitations restrict charitable 
giving and restrain major gifts. Changes in 
carryover provisions recommended by the 
Task Force will not entirely remedy this 
problem. Notwithstanding the amount of 
percentage limitations, a person giving prop- 
erty or money to a charity bears consider- 
able expense in making such donations. 


CHARITABLE CONTRIBUTIONS CARRYOVER 


The charitable contribution carryover 
period should be extended from 5 to 15 
years. 

Present law provides that, in the case of 
gifts to public charities which exceed 50 per- 
cent of the donor's income, and gifts of ap- 
preciated property which exceed 30 percent 
of income of the donor, the excess over the 
stated percentage (not deductible in the 
year of contribution) may be deducted in 
each of the five succeeding taxable years of 
contribution. The additional 10 year exten- 
sion should serve to assist in inducing major 
contributions. 


DONATIVE SALE 


The amount of the charitable contribu- 
tion for a donative sale should be deter- 
mined by reference to the excess of the 
value of property over the sales price, with- 
out diminution by the taxable gain amount. 
A person electing to use this mechanism for 
charitable donations would not, however, be 
able to use this 25 percent tax credit with 
respect to the same gift. 

Under present law, if property is sold to a 
charity for an amount less than its value, 
the determination of the amount of gain re- 
alized by the contributor is made by refer- 
ence to a portion (rather than 100 percent) 
of the donor's original cost of the property. 
This provision has had the effect of reduc- 
ing charitable sales of property at below 
actual value and could be rectified by the 
change recommended. 
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CONTRIBUTIONS TO PRIVATE FOUNDATIONS 


Contributions to private foundations 
made in appreciated property should be 
treated, for a donor's tax purposes, in the 
same manner as cash gifts to a private foun- 
dation. Five percent of the value of the 
property, determined annually, would con- 
tinue to be paid to public charities as a 
"qualifying distribution" under the Internal 
Revenue Code. 

In 1969, to assure that private foundations 
would continuously produce funds for the 
nonprofit sector, two rules were enacted: (a) 
Each private foundation must make an 
annual “payout” to public charities in an 
amount not less than 5 percent of the 
annual value of the foundation's assets; and 
(b) when a donor contributes appreciated 
property to a private foundation, in order 
for such donor to receive a deduction for 
the appreciated value, the foundation must 
redistribute an amount equal to the value of 
the contribution.e 


THE CURRENT SITUATION IN 
HONDURAS 


(Mr. DELLUMS asked and was given 
permission to extend his remarks at 
this point in the REEconp and to in- 
clude extraneous matter.) 

e Mr. DELLUMS. Mr. Speaker, I am 
increasingly concerned with the appar- 
ent regionalization of the conflict in 
El Salvador. A key to the matter is the 
current situation in Honduras. A 
member of my staff visited Honduras 
in August and I am enclosing his re- 
marks as background information: 

INTRODUCTION 


In early July, several Congressional of- 
fices were informally contacted by repre- 
sentatives of the Socorro Juridico (the Legal 
Aid Office) of the Archdiocese of San Salva- 
dor, El Salvador. The offices were apprised 
of several concerns and accusations regard- 
ing abridgement of the Human Rights of 
Salvadoran refugees in Honduras. 

In early August, the Mexican Commission 
for the Liberty of Salvadoran Refugees in 
Honduras and Guatemala sent several of us 
a telegram inviting us to join a delegation to 
Honduras to investigate the condition of the 
Salvadoran refugees there. 

The Commission is headed by the Bishop 
of Cuernavaca, Sergio Mendez Arceo, and 
includes other prominent figures such as 
the poet Thelma Nava, Martha Lopez Por- 
tillo de Tamayo, Pablo Gonzales Casanova, 
and journalists Gregorio Selser, Miguel 
Concha, and Nico Schvarz, representative of 
the Latin American Federation of Journal- 
ists (FEIAP). 

Mr. Robert Brauer, representative of the 
office of Congressman Ronald Dellums; Ms. 
Victoria Rideout, representative of the 
office of Congressman Gerry Studds; and 
Mr. David Quilter, representative of the 
office of Congressman Mickey Leland, ac- 
cepted the invitation. The Congressional 
aides were joined by Ms. Patrice Perillie, a 
lawyer and founder of the Central American 
Refugee Committee. 

The group departed Washington on 
August 9th for Mexico City and arrived in 
Tegucigalpa, Honduras, on August 10, 1981. 
We stayed in Honduras through August 
14th. 

In Honduras, the delegation met with the 
following: 

1. U.S. Ambassador Jack Binns (twice) 
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2. Lic. Oscar Mejia Arellano, Minister of 
Interior and President of the Government 
Refugee Commission 

3. Col. Cesar Elvir Sierra, Foreign Minis- 
ter 


Jorge Rapalo, Vice-Minister of 


Health 
5. Dr. Juan Almendares, Rector of the Au- 
tonomous National University 
6. Lic. Efraim Bu Giron, President of the 
Constituent Assembly 
7. Ms 


; . Noemi Espinoza, Director of 
CEDEN (Evangelical Commission for Devel- 
opment and National Emergency) 

8. Honorable Charles Henry Basoche, 
Charge de Mission, U.N. High Commission 
on Refugees 

We also met with scores of refugee assist- 
ance officials, Salvadoran refugees and citi- 
zens of Honduras, including soldiers and 
members of the clergy. 

During the trip, our inquiries focused on: 

1. the condition of the Salvadoran refu- 
gees in Honduras, particularly with respect 
to guarantees of their human rights. 

2. The particular case of the alleged ab- 
duction of 18 Salvadorans in Tegucigalpa on 
22 April 1981. 

3. The extent and nature of cooperation 
between the armed forces and government 
of Honduras and El Salvador, particularly 
over border security and refugee questions. 

4. The role of American military in Hon- 
duras. 

5. The political situation in Honduras. 

REFUGEES 
Background 

There are 20,000 Salvadoran refugees in 
Honduras. Most of the refugees live in the 
two camps we visited during our trip, Colo- 
moncagua and La Virtud. Both camps are 
on the Salvadoran border, and are home to 
several thousand displaced Salvadorans. 

In Colomoncagua, care for the refugees is 
shared by several groups: CARITAS, a 
Swiss-based Catholic humanitarian organi- 
zation; World Vision, a fundamental Chris- 
tian relief organization; Doctors Without 
Borders (Medecins Sans Frontiers), a 
French medical relief organization; Medical 
Volunteers from the Autonomous National 
University of Honduras; and the Third 
Health Region of the Ministry of Public 
Health. All are under the supervision of 
CEDEN, the Evangelical Commission for 
Development and National Emergency. The 
refugee camp at Colomoncagua is, in fact, a 
string of seven camps of some 500 people 
each—what Charles Basoche, Director of 
the UNHCR mission, said was the ideal 
setup. We found the camp to be very well 
organized. 

The refugees at Colomoncagua were dis- 
tressed by the presence of Honduran sol- 
diers within the camp. While we were there, 
we witnessed a patrol on the periphery of 
the camp, despite the government’s agree- 
ment not to place troops within three kilo- 
meters of the camp borders. We were con- 
cerned by the obvious tension among the 
refugees regarding their freedom in speak- 
ing with us. Many were fearful that certain 
relief officials might report their conversa- 
tions to higher authorities and to the Hon- 
duran government; we did notice a member 
of one agency taking notes on our conversa- 
tions. Adding to the tension in the atmos- 
phere were the background noises of ma- 
chine gun and mortar fire and bombing 
from across the border in nearby Perquin. 

The bulk of our time was spent at La 
Virtud, a border camp northwest of Colo- 
moncagua. This camp is now the home of 
3,500 Salvadorans who came to Honduras in 
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the famous crossing of the Rio Lempa on 
March 18th of this year. The atmosphere at 
this camp was remarkably open, and the 
refugees and relief workers detailed to us 
their experience during this tragic and dra- 
matic crossing. Many Salvadoran women 
and children lost their lives either to the 
river or to the bullets and bombs hurled 
from Salvadoran helicopters in both coun- 
tries. Eighteen bodies were later found dead 
on the Honduran side of the river, and 
bones line the river banks to this day. 

Despite their grim history, the individuals 
we met at this camp impressed us tremen- 
dously with their strong spirit, their love of 
freedom, and their exemplary industrious- 
ness. Sloping into the mountains are corn- 
fields planted by the refugees under the di- 
rection of CEDEN and CARITAS—one of 
several work projects intended to make the 
camp self-sufficient and the refugees pro- 
ductive, There is a strong and even curious- 
ly optimistic spirit. On the evening of our 
first day at La Virtud, we gathered with the 
refugees before a makeshift stage for a con- 
cert in our honor. Their songs were a cele- 
bration of life in the camp: songs of the arti- 
sans and their crafts, songs of their longing 
to return to El Salvador, and of their cross- 
ing of the Lempa on March 18, 1981. 

We found the relief workers to be very 
committed, hard-working men and women 
who care generously for these needy indi- 
viduals. The workers have helped the refu- 
gees make tremendous progress and are de- 
serving of strong praise for their selfless, 
hard, and crucial labor. We were grateful to 
meet with relief workers from the Universi- 
ty, Doctors Without Borders, CEDEN, CAR- 
ITAS, and World Vision, as well as several 
devoted and hard-working local religious 
workers. 


Human rights 


During our discussions with the refugees 
and relief workers, we heard first hand tes- 
timony that led us to the following conclu- 
sions: 


1. Refugees and relief workers have been 
threatened and harrassed by the Honduran 
military. 

Several relief workers have witnessed in- 
stances of Honduran soldiers abusing refu- 
gees. We were certainly witness to the 
honest fear instilled in both refugees and 
relief workers by the Honduran military. As 
a result of a meeting with the priest of the 
border region near La Virtud, we came im- 
mediately under the close scrutiny of sever- 
al soldiers. That priest had been detained 
for several days upon his return to Hondu- 
ras after testifying before the Russel Tribu- 
nal in Mexico as to human rights violations. 
No charges were ever presented. The priest 
also told us that the incidence of arbitrary 
abuses of refugees and relief workers by the 
local military was increased since the visit 
of U.S. military advisers. 


The Honduran soldiers we encountered 
definitely habored negative feelings toward 
many of the refugees. The Honduran Cap- 
tain in La Virtud told us “that all refugees 
were welcomed, and that the local soldiers 
never shot at them." However, he also made 
a point of claiming that as much as 50 per- 
cent of the refugees’ food is carried across 
the border, mostly by elderly women, during 
the late night hours. It was the task of his 
command, he stated, to control the refu- 
gees, and several had already been detained. 
He expressed the hope that U.S. advisers in 
the area could help with this task, among 
others. 
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2. The Honduran military has been aware 
of, has accepted, and has, in fact, assisted 
the Salvadoran military in working from 
Honduran soil to apprehend Salvadoran ref- 
ugees. In several cases, these refugees were 
later found dead in El Salvador. 

There were many very serious statements 
received by our delegation regarding the 
complicity of Honduran soldiers during the 
gruesome events at the Sumpul and Lempa 
rivers and afterwards. Several refugees had 
witnessed known members of the Salvador- 
an military wearing Honduran uniforms in 
order to facilitate their entry into the refu- 
gee camps. In other instances, the Hondu- 
ran military have allowed members of 
ORDEN (Savadoran paramilitary) into the 
camps to search for and remove refugees. 
We also spoke with witnesses of the incur- 
sion of Salvadoran soldiers into Honduran 
territory in order to launch attacks back 
across the border. These intrusions have 
been only weakly protested by the Hondu- 
ran government, 

One incident illustrates many cases told to 
us by relief workers and the refugees them- 
selves and confirmed by others: 

On May 23, a car with Salvadoran plates 
attempted to enter the camp at La Virtud 
with the permission of the local Migration 
Office. The riders came to take back an old 
man and his five grandsons. Those in the 
car were identified by refugees as the Na- 
tional Guardsman Jose Angel, and Alejan- 
dro Rode, Mayof of the town of Victoria in 
El Salvador. They were not allowed into the 
camp by the relief workers. 


Honduran policy 


Honduras is not a signatory of the U.N. 
Convention Relating to the Status of Refu- 
gees. However, in January of this year, the 
government established the National Refu- 
gee Commission and laid out the following 
principles applying to refugees: a pledge to 
adhere to an open door" policy, and to re- 
frain from returning refugees against their 
will to the country of origin, while obtaining 
the commitment of the refugees to remain 
within a specified zone, and not to take em- 
ployment. This official “open door" policy is 
a heavy commitment for a poor country al- 
ready unduly burdened with Nicaraguan 
and Guatemalan refugees, and is to be ap- 
plauded. 

Two points are noteworthy, however. 
Within the National Refugee Commission, 
composed of the Ministries of Interior, De- 
fense, Foreign Relations, and Health, the 
Defense Ministry is preeminent. Significant- 
ly, the National Refugee Commission has its 
offices in the headquarters of the Joint 
Chiefs of Staff. Furthermore, in January of 
this year, the Honduran government deter- 
mined that for reasons of "security and con- 
trol” the Salvadoran refugees should be 
placed in camps under the control of mili- 
tary commanders. 

In a major turnabout from previous 
policy, the Honduran government recently 
acquiesced to UNHCR and U.S. Embassy 
recommendations to move the refugees fur- 
ther inland. In fact, the government is now 
actively promoting this policy, urging the 
relocation of that 75 percent of the refugees 
who have been assimilated into Honduran 
families in the region. The government 
argues that that move will help guarantee 
the health and safety of the refugees, and 
that the government will have better con- 
trol” over refugees if the camps are relo- 
cated further within Honduras. 

This point deserves an important note. It 
was suggested to us that the decision to re- 
locate the refugees stemmed from a meeting 
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in May between Col. Mejia Peralta, Com- 
mander of the Santa Rosa Copan Battalion, 
and his Salvadoran counterpart, Colonel 
Benavides. The events that transpired 
thereafter (culminating in the landing of 
some 1200 Salvadoran troops several kilome- 
ters into Honduras on July 17) suggest more 
than coincidence. 

Although most knowledgeable officials 
(especially at the UNHCR) agree that the 
refugees will be safer further inland, the 
refugees themselves are afraid of the treat- 
ment they may receive by the Honduran 
military in such an environment, and are re- 
luctant to move further from their homes in 
El Salvador. They do not wish to leave the 
camps they have worked hard to create and 
maintain. 

Furthermore, the presence of established 
camps makes future crossings safer and 
easier and is likely to deter indiscriminate 
abuses by local military. The relief workers 
were concerned that the health conditions 
in camps is much worse than the situation 
of those refugees now living with Honduran 
families in the aldeas, or local communities. 
They were also anxious to ensure that a 
suitable site with decent farmland and ade- 
quate water sources be found before the ref- 
ugees are moved. 

Should the relocation occur, there are a 
number of other important concerns. First, 
we would hope that a sufficient contingent 
of relief workers remain in the border areas 
to receive and care for new refugees who 
cross into Honduras as well as guarantee 
their safety. In addition, in light of the 
many charges of border violations we be- 
lieve that a neutral, permanent human 
rights commission is needed in the area. 
The OAS force supervising the border in 
the past has been suspected by many of the 
affected individuals of being less than an ef- 
fective observer. The OAS helicopter comes 
on a “regular” schedule of infrequent visits. 
The teams consist of one OAS official, one 
Honduran, and one Salvadoran. This triple 
presence, along with the persistent requests 
of the OAS supervisors for lists of refugees’ 
names, and their reference to lists devel- 
oped by Salvadoran and Honduran military, 
have led many refugees and relief workers 
to see the OAS as a bridge between Hondu- 
ras and the Salvadoran military. 

We are very concerned that the real 
reason for clearing the border is to allow 
greater activity against the Salvadoran 
guerrillas by either the Salvadoran or Hon- 
duran forces. It is imperative for the peace 
of Honduras and the entire region that 
Honduras not be drawn into a regional 
strategy to defeat the Salvadoran FMLN. 

U.S. MILITARY IN HONDURAS 

It was quite clear that United States in 
Honduras is an adjunct of U.S. policy in El 
Salvador. Specifically, the United States 
does not limit itself to undertaking all 
means to deny the use of Honduran soil to 
benefit Salvadoran guerrillas, “ensuring” 
Honduran neutrality. United States policy is 
driving the Honduran government into a re- 
gional strategy to defeat the Salvadoran 
FMLN. It is admitted in Honduras that 
there is cooperation between Salvadoran 
and Honduran armed forces, “‘at least at the 
local level.” 

Shortly before our arrival, several Ameri- 
can advisers had been in La Virtud. We 
learned that a number of persons had 
spoken with one officer, and quoted him as 
saying that the refugees “are the guerril- 
las," and that they “have no human rights.” 
The officer, U.S. Captain Sheehan, was also 
reported to have been carrying an M-16, al- 
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though regulations strictly prohibit Ameri- 
can advisers from carrying arms. Ambassa- 
dor Binns spoke with Captain Sheehan 
during our visit, and asssured us that if he 
found any truth to the allegations he would 
deal with the matter promptly and forceful- 
ly. However, it was the embassy’s conclusion 
that the events as related were largely 
untrue, and that the Raymond Bonner arti- 
cle in the New York Times claiming to have 
witnessed the discussion was ''full of facts, 
half truths, and falsehoods." We suggested 
that the Ambassador follow-up his investi- 
gation with a visit by embassy staff to the 
border to talk to the many other witnesses 
we met. 

We believe that any expansion of the 
tragedy in El Salvador across the border of 
Honduras spells great danger for the stabili- 
ty and security of the region and its people. 
We are most concerned that the projected 
doubling of military assistance to Honduras 
in fiscal year 1982, as well as the presence of 
at least 21 U.S. advisers in that country, not 
be part of (or worse, facilitate) such a re- 
gionalization of the violence in El Salvador. 

Our increased military aid serves to misdi- 
rect the priorities of Honduras and may not 
be in the best interests of that country. No 
one believes Honduras to be threatened by 
the Salvadoran guerrillas, but it is threat- 
ened by a lack of economic and social jus- 
tice. 


THE CASE OF “COLONIAL MIRAMONTE” 


Before our visit, we were apprised of accu- 
sations that on April 22, 1981, the Honduran 
Security Forces had apprehended 16 Salva- 
dorans and two Houndurans living in Tegu- 
cigalpa. There is sworn eyewitness testimo- 
ny by a Dutch agronomist that states that 
they were taken by uniformed Hondurans. 
We learned that this statement is corrobo- 
rated by additional, as yet undisclosed, evi- 
dence. Despite this, the Honduran govern- 
ment has denied the accusation, 

During our visit we determined from con- 
siderable evidence that without doubt the 
persons had been taken by the security 
forces. This extra-legal activity calls into 
question the guarantees of the Human 
Rights of any Salvadoran in Honduras. This 
case, plus the many other alleged abduc- 
tions of the past several months, also seri- 
ously threatens the so-called democratiza- 
tion“ of Honduras. 


Background information 


On April 22, 1981, Honduran security 
forces detained a number of Salvadoran ref- 
ugees living in Tegucigalpa, Honduras. 
Among those detained were four children 
under 12 years old, as well as Nora Trinidad 
Gomez de Barillas, who was Archbishop Ro- 
mero’s secretary. She, her family, and 
others working closely with Christian based 
communities had had to leave their own 
country and had sought refuge in Honduras. 

A Dutch agronomist working in Honduras 
since early 1979 witnesses the early morning 
detention. He recognized most of the per- 
sons taken from the house because he did 
volunteer to work with a humanitarian 
relief organization, offering assistance to 
Salvadoran refugees in Honduras. It so hap- 
pened that the stopped by the family’s 
house the morning of April 22nd to drop off 
some medicine for one of the little boys. He 
saw members of the Honduran Public Secu- 
rity Force pushing the family members into 
a blue Toyota pick-up truck. Three days 
later, he read in a Honduran newspaper 
that the children whom he had seen put 
into the truck had been turned over by Hon- 
duran Immigration Services to Salvadoran 
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authorities. (This has been confirmed by 
press accounts in Honduras and the entry/ 
exit stamps on the passport of one of the 
abducted children who was returned to El 
Salvador.) Fearing for the life of the others 
taken away that morning, the Dutch agron- 
omist decided to make a public statement 
about the detention. Honduran authorities 
deny that the people he saw forced into the 
pick-up truck are being detained, in spite of 
the presentation of writs of habeas corpus 
by Alberto Reina, President of the Inter- 
American Court of Human Rights. 

We had the opportunity to discuss the 
case candidly and in confidence with several 
persons. These persons of high position and 
considerable credibility clearly and specifi- 
cally led us to the understanding that the 
persons were apprehended by security 
forces. We were told by one official that dis- 
cussion of the matter "could get us all 
killed.” 

We also learned from credible sources 
that Hondurans have also been subjected to 
extra-legal apprehension, detainment and 
execution. these sources alleged the exist- 
ence of clandestine jails in Tegucigalpa. 

This detention seriously calls into ques- 
tion the progress of Honduras towards a 
real democracy respecting civil and human 
rights. It also raises doubts about the sincer- 
ity of commitment to this process by certain 
key political groups. Without a doubt, its 
resolution would be of great consequence. 


THE POLITICAL CLIMATE IN HONDURAS 


Honduras is the poorest of the Central 
American nations. In Tegucigalpa, stunning- 
ly beautiful mountains and skies contrast 
with the tiny shanties crammed into every 
ravine. Only one-fifth of Honduran land is 
suitable for intensive commercial cultiva- 
tion. Most of these lands are foreign owned, 
leaving the country’s small farmers to eke 
out an existence on two to three acre plots, 
often on rocky mountainsides. Faced with 
such prospects, many peasants are lured to 
the city in the hopes of a job—almost none 
of which exist since there is little industry 
in the capital. 

Honduras has a long history of military 
rule, interspersed with promises of elections 
rarely honored. Since 1963, military rule has 
been continuous. In April of 1981, elections 
for the Constituent Assembly were held in 
Honduras. By all accounts, these elections 
were the most free and open in decades 
(even though the banned Christian Demo- 
crats were barred from participating). 

Defying predictions (and the expected 
measure of electoral fraud), the underdog 
Liberal Party was elected with a 52 percent 
majority of the Constituent Assembly, the 
legislative branch of government. The cur- 
rent provisional government has remained 
in the hands of General Policarpo Paz 
Garcia, but includes military and civilians, 
and representatives of the two principal 
parties, the Liberal Party and the conser- 
vative National Party. 

An active and vocal popular opposition is 
openly critical of the government through 
the press, Tiempo, a respected daily newspa- 
per, tied to the ALIPO (Liberal Popular Al- 
liance), the social democratic wing of the 
Liberal Party, is particularly outspoken. In 
an editorial published during our stay, 
Tiempo seriously questioned the govern- 
ment on its treatment of Salvadoran refu- 
gees, the rising incidence of “‘extra-legal ac- 
tivity" of security forces, the U.S. military 
presence in Honduras, and went so far as to 
admonish against “secret alliance" with the 
armed forces of El Salvador. Another focus 
of opposition is the Autonomous National 
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University. The University is "autonomous" 
in that although funds come from the state, 
the government has no official jurisdiction 
over its operation. Faculty and students in 
equal representation elect the rector and 
choose the curriculum. There appears to be 
no censorship of the university press. Be- 
cause of this freedom, the university has an 
independent power base, and has itself 
become a national political force. Since 
early 1980, important political opposition 
has also come from within the ranks of the 
armed forces. Pressure from this sector was 
crucial in initiating the process of democrat- 
ic transition—though a series of “purges” 
during late 1980 effectively silenced this 
sector. Lastly, the principal “campesino” 
unions CANACH and FUNACAMH) have 
been allowed surprising political clout—suf- 
ficient to have forced the ouster of the Di- 
rector of the National Agrarian Institute in 
December of 1979. All of this would seem to 
indicate that Honduras is still the Central 
American country where a reformist project 
to ensure political stability is most feasible 
in the short-range. 

However, during the course of our visit, 
we discovered that the "real" power in the 
government is clearly in the hands of cer- 
tain key military officials. The head of 
FUSEP, the security police, Col. Gustavo 
Alvarez, along with the commander of the 
Air Force, Col. Walter Lopez, and the com- 
mander of the First Infantry Batallion, Col. 
Boden, are considered the strongmen of 
Honduras. Col. Alvarez is alleged to have 
ties to certain political figures in the United 
States. Over and over again we were told by 
civilian officials and others knowledgeable, 
that if we wanted serious answers to our 
questions, these were the men we should 
see. Unfortunately, our visit coincided with 
those of President Duarte of El Salvador 
and President Lucas Garcia of Guatemala. 
Our repeated attempts to obtain a meeting 
with any of these men or their assistants 
were rebuffed. (Interestingly, they took the 
time to inquire as to our political party af- 
filiation.) 

It became increasingly clear to us that the 
military is privy to an independent power 
base, founded on their financial advantages 
and their arms. A question critical in Hon- 
duras' future is how much this power will be 
altered when the presidency is turned over 
to civilian leaders. We came away with no 
clear answer. 

Elections 

The political focus in Honduras is directed 
squarely at the upcoming elections. Despite 
the legacy of fraud and failure in past elec- 
toral attempts, this election is viewed differ- 
ently, and tremendous hope is centered on 
its result. Many in the left argue, perhaps 
correctly, that the military will retain its in- 
dependent power, and is only offering the 
office of the presidency as a camouflage for 
its own dominant position. 

It is not without precedent that the armed 
forces should stage a coup as elections draw 
near. As the election scheduled for Novem- 
ber approaches, this fact is on everyone's 
mind. There are those of the opinion that 
although the willingness of some sectors of 
the armed forces to hand over power is 
waning, chances of a coup are minimal. 
Others are less convinced, and point out ex- 
isting pressure to postpone elections. One 
very credible and important figure told us 
that rumors of a coup are on everyone's lips, 
and his suspicion was that a coup was a 
strong possibility. He stated to us that al- 
though official U.S. administration policy 
favors the upcoming elections, there is a 
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feeling that a coup will indeed occur if it ap- 
pears the administration would not oppose 
it. 


Conclusions 


There will be little progress in Honduras 
without the November election. However, 
the election itself will not ensure progress. 
There is little money in the national treas- 
ury. There are many social and economic 
problems. Most “mainline” politicians are 
fearful of the examples of struggle in Nica- 
ragua, El Salvador, and Guatemala. They 
know the potential also exísts in Honduras 
for a popular struggle. There are, in fact, 
many among them who for this very reason 
would urge the United States government to 
moderate its Central American stance. 

We were left with several reservations 
about the democratization process as a 
whole. The credible evidence of illegal ap- 
prehensions and detention of Honduran citi- 
zens and Salvadoran refugees detracts from 
the government's claims of openness and de- 
mocracy discussed above. Another equally 
serious incident has taken place since our 
return: the apprehension and detention of 
the President of the Honduran Socialist 
Party, already inscribed as an independent 
candidate for the November elections. 

These detentions and apprehensions, the 
abuse of Salvadoran refugees and relief 
workers at the border camps, and the unde- 
terred incursions well into Honduran terri- 
tory by large numbers of Salvadoran troops 
are much more than just "apparent" contra- 
dictions of the return to democracy. 

U.S. insistence on a greater military role 
for Honduras in the region detracts from 
their addressing the "real" problems. Fur- 
ther, it provides the basis for the armed 
forces’ keeping its disproportionately strong 
position in Honduran life. This path has en- 
sured a popular struggle in other nations. 
Because of the critical moment Central 
America and Honduras are living, it is im- 
perative that we now critically re-think U.S. 
policy and programs for Honduras. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. HALL of Ohio (at the request of 
Mr. WRIGHT), for today on account of 
illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. CARNEY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. PauL, for 60 minutes, on Decem- 
ber 15. 

Mr. PauL, for 60 minutes, on Decem- 
ber 16. 

Mr. WEBER of Ohio, for 15 minutes, 
on December 10. 

Mr. Corcoran, for 15 minutes, today. 

Mr. CONABLE, for 60 minutes, on De- 
cember 10. 

(The following Members (at the re- 
quest of Mr. BENJAMIN) to revise and 
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extend their remarks and include ex- 
traneous material:) 
Mr. BINGHAM, for 10 minutes, today. 
Mr. Ricumonp, for 30 minutes, 
today. 
Mr. LaFatce, for 60 minutes, today. 
Mr. GONZALEZ, for 15 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. CoELHO, for 5 minutes, today. 
Mr. HuGHES, for 5 minutes, today. 
Mr. NELSON, for 5 minutes, today. 
Mr. BRINKLEY, for 60 minutes, on 
December 14. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. DELLUMS, and to include extra- 
neous matter notwithstanding the fact 
that it exceeds two pages of the 
REconn and is estimated by the Public 
Printer to cost $1,320. 

Mr. Conte, prior to the vote on the 
Markey amendment to H.R. 3566 in 
the Committee of the Whole today. 

Mrs. Snowe, to revise and extend 
her remarks prior to the Moffett 
amendment in the Committee of the 
Whole today. 

CThe following Members (at the re- 
quest of Mr. CARNEY) and to include 
extraneous matter:) 

. FRENZEL. 

. HAMMERSCHMIDT. 

. PAUL. 

. CRAIG. 

. SAWYER. 

. MITCHELL of New York. 

. PORTER in two instances. 

. WINN. 

. RITTER. 

. PETRI in two instances. 

. SMITH of Alabama. 

. CARMAN in two instances. 

. WHITEHURST. 

. ERDAHL. 

. Lowery of California. 

. NAPIER in three instances. 

. GOODLING. 

. RoTH. 

. DANNEMEYER in two instances. 

. Dornan of California in two in- 
stances. 

Mr. JAMEs K. Coyne. 

Mr. Evans of Delaware. 

(The following Members (at the re- 
quest of Mr. BENJAMIN) and to include 
extraneous matter:) 

Mr. BRINKLEY. 

Mrs. CoLLrNs of Illinois in two in- 
stances. 

Mr. GEPHARDT in two instances. 

Mr. UDALL. 

Mr. OTTINGER. 

. AuCorn in three instances. 
. LAFALCE. 
. HAMILTON. 
. LEHMAN. 
. DE Luco in two instances. 
. ADDABBO. 
. Won Par. 
Mrs. SCHROEDER. 
Mr. TRAXLER. 
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Mr. VENTO. 

Mr. Dyson. 

Mr. RANGEL. 

Mr. RATCHFORD. 

Mr. RICHMOND. 

Mr. COELHO. 

Mr. ROoYBAL. 

Mr. SCHEUER. 

Mr. Russ. 

Mr. St GERMAIN. 

Mr. DINGELL in three instances. 
Mr. McDoNar» in five instances. 
Mr. SCHUMER. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee did on December 
7, 1981, present to the President, for 
his approval a bill of the House of the 
following title: À 

H.R. 4591. An Act to amend the mineral 
leasing laws of the United States to provide 
for uniform treatment of certain receipts 
under such laws, and for other purposes. 


ADJOURNMENT 


Mr. MURTHA. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o'clock and 45 minutes 
p.m.) the House adjourned until to- 
morrow, Thursday, December 10, 1981, 
at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


2665. A letter from the Clerk, U.S. Court 
of Claims, transmitting a copy of the 
Court's judgment order in Dockets Nos. 113, 
246, 191, and 221, Turtle Mountain Band of 
Chippewa Indians, and Related Cases v. The 
United States; to the Committee on Interior 
and Insular Affairs. 

2666. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report of the difficulties in assessing the eli- 
gibility of State and local governments for 
supplemental disaster assistance (CED-82-4, 
December 7, 1981); jointly, to the Commit- 
tees on Government Operations and Public 
Works and Transportation. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. WHITTEN: Committee on Appropria- 
tions. House Joint Resolution 370. Joint res- 
olution making further continuing appro- 
priations until September 30, 1982 (Rept. 
No. 97-372). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. FLORIO: Committee of conference. 
Conference report on S. 1211 (Rept. No. 97- 
373). Ordered to be printed. 
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Mr. DERRICK: Committee on Rules. 
House Resolution 295. Resolution providing 
for the consideration of House Concurrent 
Resolution 230, a concurrent resolution 
reaffirming the congressional budget for 
the U.S. Government as set forth in the 
first concurrent resolution on the budget 
for the fiscal year 1982 (H. Con. Res. 115, 
97th Congress) (Rept. No. 97-374). Referred 
to the House Calendar. 

Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 296. Resolution 
providing for the consideration of Senate 
Joint Resolution 115, a joint resolution to 
approve the President's recommendation for 
a waiver of law pursuant to the Alaska Nat- 
ural Gas Transportation Act of 1976 (Rept. 
No. 97-375). Referred to the House Calen- 
dar. 

Mr. JONES of North Carolina: Committee 
on Merchant Marine and Fisheries. H.R. 
2241. A bill to provide for the establishment 
of the Bandon Marsh National Wildlife 
Refuge, Coos County, State of Oregon; with 
amendments (Rept. No. 97-376), Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. DE ta GARZA: Committee of confer- 
ence. Conference report on S. 884 (Rept. No. 
97-377), Ordered to be printed. 


REPORTS OF COMMITTEES ON 
PRIVATE BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. MAZZOLI: Committee on the Judici- 
ary. Senate Concurrent Resolution 43. Con- 
current resolution granting the status of 
permanent residence to certain aliens; with 
amendments (Rept. No. 97-370). Referred to 
the Committee of the Whole House. 

Mr. MAZZOLI: Committee on the Judici- 
ary. House Resolution 282. Resolution op- 
posing the granting of permanent residence 
in the United States to certain aliens (Rept. 
No. 97-371). Referred to the Committee of 
the Whole House. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. DASCHLE: 

H.R. 5144. A bill to amend title 38, United 
States Code, to make members of Senior Re- 
serve Officers’ Training Corps programs 
who are injured during summer military 
camp eligible for compensation benefits ad- 
ministered by the Veterans’ Administration; 
to the Committee on Veterans’ Affairs. 

By Mr. FORD of Michigan (for him- 
self and Mrs. SCHROEDER): 

H.R. 5145. A bill to amend title 5, United 
States Code, to provide training opportuni- 
ties for employees under the Office of the 
Architect of the Capitol and the Botanic 
Garden, and for other purposes; to the 
Committee on Post Office and Civil Service. 

By Mr. ERDAHL: 

H.R. 5146. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
treatment for purposes of the new jobs 
credit of youths participating in certain edu- 
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cation programs; to the Committee on Ways 
and Means. 
By Mr. GEPHARDT: 

H.R. 5147. A bill to clarify the income tax 
treatment of amounts realized by certain 
regulated public utilities in settlement of 
damages under contracts for the purchase 
of fuel; to the Committee on Ways and 
Means. 

By Mr. NAPIER: 

H.R. 5148. A bill to establish the Veterans' 
Administration as an executive department; 
to the Committee on Government Oper- 
ations. 

By Mr. OTTINGER: 

H.R. 5149. A bill to repeal the recently en- 
acted temporary extension of the existing 
earnings limitation under title II of the 
Social Security Act (limiting the amount of 
outside income which an individual aged 
less than 72 may earn while receiving bene- 
fits thereunder) so as to allow previously en- 
&cted provisions to take effect restricting 
the applicability of such limitation to per- 
sons aged less than 70; to the Committee on 
Ways and Means. 

By Mr. EMERSON (for himself, Mr. 
Lowery of California, Mr. McCor- 
LUM, Mr. GOLDWATER, Mr. NAPIER, 
Mr. Spence, Mr. WHITEHURST, Mr. 
CLAUSEN, Mr.  MoomHEAD, Mr. 
THOMAS, Mr. DANNEMEYER, Mr. 
Dornan of California, Mr. BURGENER, 
Mr. RoussELOT, Mr. PASHAYAN, Mr. 
Nowak, Mr. Roserts of South 
Dakota, Mr. Rog, Mr. PRITCHARD, 
Mr. SHAMANSKY, Mr. DREIER, Mr. 
Hansen of Idaho, and Mr. Dunn): 

H.R. 5150. A bill to authorize, on an emer- 
gency basis, the Government National Mort- 
gage Association to provide assistance with 
respect to certain mortgages secured by 
newly constructed, unsold homes; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. GARCIA: 

H.R. 5151. A bill to provide for the issu- 
ance of a commemorative postage stamp to 
honor Roy Wilkins; to the Committee on 
Post Office and Civil Service. 

By Mr. GORE: 

H.R. 5152. A bill to amend title 38 of the 
United States Code to make certain veter- 
ans suffering from disabilities and diseases 
caused by or attributable to exposure to 
atomic or nuclear radiation during their 
period of active service entitled to wartime 
disability compensation; to the Committee 
on Veterans’ Affairs. 

H.R. 5153. A bill to amend title 38 of the 
United States Code to make certain veter- 
ans suffering from disabilities and diseases 
caused by or attributable to exposure to 
atomic or nuclear radiation during their 
period of active service entitled to wartime 
disability compensation; to the Committee 
on Veterans’ Affairs. 

By Mr. PATTERSON: 

H.R. 5154. A bill to amend the Lanham 
Trademark Act to prohibit any State from 
requiring that a registered trademark be al- 
tered for use within such State, and to en- 
courage private enterprise with special em- 
phasis on the preservation of small business; 
to the Committee on the Judiciary. 

By Mr. ROBERTS of South Dakota: 

H.R. 5155. A bill to reverse Internal Reve- 
nue Ruling No. 81-216; to the Committee on 
Ways and Means. 

By Mr. SMITH of Oregon: 

H.R. 5156. A bill to consent to the Goose 
Lake Basin Compact between the States of 
California and Oregon; to the Committee on 
Interior and Insular Affairs. 
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By Mr. WHITTEN: 

H.J. Res. 370. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1982, and for other purposes. 

By Mr. DYSON: 

H.J. Res. 371. Joint resolution to provide 
for the designation of April 9 as the 
"Annual National POW/MIA Day"; to the 
Committee on Post Office and Civil Service. 

By Mr. GEJDENSON: 

H. Con. Res. 232. Concurrent resolution 
expressing support for Federal housing pro- 
grams for needy, elderly, and handicapped 
families; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. JACOBS: 

H. Con. Res. 233. Concurrent resolution 
expressing the gratitude of the Congress to 
the Navajo code talkers for their service to 
the United States during World War II; to 
the Committee on Post Office and Civil 
Service. 

By Mr. HAWKINS: 

H. Res. 294. Resolution authorizing funds 
for the standing and select committees of 
the House of Representatives; to the Com- 
mittee on House Administration. 

By Mr. VENTO (for himself, Mr. 
FLORIO, Mr. PEPPER, Mr. MARLENEE, 
Mr. JOHN L. BURTON, Ms. OAKAR, Mr. 
OsnERSTAR, Mr. MOFFETT, Mr. ECKART, 
Mr. WiLLIAMS of Montana, Mr. 
Kemp, Mr. Horton, Mr. BRINKLEY, 
Mr. ANNUNZIO, and Mr. Downey): 

H. Res. 297. Resolution expressing the 
sense of the House with respect to railroad 
retirement full funding; to the Committee 
on Energy and Commerce. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By MAVROULES (by request): 

H.R. 5157. A bill for the relief of Daniel B. 

Bostdorf; to the Committee on the Judici- 


ary. 
By Mr. BROWN of Colorado: 

H. Res. 298. Resolution to refer H.R. 5143 
to the chief commissioner of the U.S. Court 
of Claims; to the Committee on the Judici- 
ary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 9: Mr. CHAPPELL, Mr. Hutto, Mr. 
BENNETT, Mr. BAFALIS, Mr. IRELAND, Mr. Fas- 
CELL, Mr. Younc of Florida, Mr. NELSON, Mr. 
McCoLLuM, Mr. PEPPER, Mr. Mica, Mr. 
LEHMAN, Mr. GIBBONS, and Mr. SHAW. 

H.R. 756: Mr. MOTTL. 

H.R. 757: Mr. MOTTL. 

H.R. 1595: Mr. BARNES. 

H.R. 1718: Mr. Carney, Mr. Rocers, Mr. 
RiNALDO, Mr. Won Pat, Mr. Moore, Mr. 
Dwyer, Mr. RicHMOND, Mr. WiLSON, Mr. 
Jacoss, Mr. Guarini, Mr. FRENZEL, Mr. 
MONTGOMERY, Mr. Rupp, Mr. DOUGHERTY, 
Mr. PasHAYAN, Mr. YATRON, Mr. COELHO, 
Mr. SHARP, Mrs. Fenwick, Mr. MATSUI, Mr. 
OTTINGER, and Mr. MARTIN of New York. 

H.R. 1853: Mr. OXLEY, Mr. BaAraLis, Mr. 
MunPHY, Mr. MINETA, and Mr. WAMPLER. 

H.R. 2030: Mr. Dornan of California. 

H.R. 2031; Mr. Dornan of California. 

H.R. 2032: Mr. CHAPPELL. 

H.R. 2241: Mr. Snyper, Mr. MazzoLr, and 
Mr. HAMILTON. 
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H.R. 2322: Mr. McCoLLuM and Mr. GARCIA. 

H.R. 2793: Mr. SCHUMER, Mr. EDGAR, and 
Mr. FAUNTROY. 

H.R. 3083: Mr. Stump. 

H.R. 3102: Mr. Dornan of California. 

H.R. 3191: Mr. Younc of Alaska. 

H.R. 3526: Mr. Biaccr, Mr. Frost, Mr. 
HucHES, Mr. Hunter, Mr. Lantos, and Mr. 
NAPIER. 

H.R. 3722: Mr. LEATH of Texas, Mrs. 
ManTIN of Illinois, Mr. Jones of Tennessee, 
Mr. Sr GERMAIN, Mr. KRAMER, Mr. HILER, 
Mr. KocovsEK, Mr. ERDAHL, Mr. JENKINS, 
Mr. BENEDICT, Mr. MOORHEAD, Mr. SHUM- 
way, Mr. RosBERTS of South Dakota, Mr. 
FIELDS, Mr. McCoLLUM, Mr. COoELHO, Mr. 
Dowpy, Mr. Lewis, Mr. Coats, Mr. LOWERY 
of California, Mr. TAYLOR, Mr. PAUL, Mr. 
Fazio, Mr. SMiTH of Pennsylvania, Mr. 
BUTLER, Mr. RoBERT W. DANIEL, Jr., Mr. 
Fıs, Mr. Rupp, Mr. WHITEHURST, Mr. Ep- 
WARDS of Oklahoma, Mr. Forp of Tennessee, 
Mr. MoNTGOMERY, Mr. ENGLISH, Mr. 
THomas, Mr. Dan DANIEL, Mr. DENARDIS, 
Mr. QUILLEN, Mr. Parris, Mr. GRISHAM, Mr. 
LIVINGSTON, Mr. McCLonY, Mr. SKEEN, Mr. 
PRITCHARD, and Mr. BLILEY. 

H.R. 3741: Mr. Dorcan of North Dakota. 

H.R. 3765: Mr. JAMES K. COYNE. 

H.R. 3766: Mr. James K. Coyne and Mr. 
PAUL. 

H.R. 3909: Mr. FISH. 

H.R. 4028: Mr. Downey, Mr. MITCHELL of 
Maryland, Mr. BENJAMIN, Mr. PETRI, Mr. 
GONZALEZ, Mr. OTTINGER, Mr. WYLIE, Mr. 
RICHMOND, Mr. PEPPER, Mr. FOGLIETTA, Mr. 
MorrL, Mr. MurPHY, Mr. ZABLOCKI, Mr. 
BEILENSON, Mr. LEHMAN, Mr. ADDABBO, Mr. 
BINGHAM, Mr. AsPIN, Mrs. BOUQUARD, Mrs. 
CHISHOLM, Mr. CoELHO, Mr. Nowak, Mr. 
FowLER, Mr. Conyers, Mr. Boner of Ten- 
nessee, Mr. SHAMANSKY, Mr. STOKES, Mr. 
KASTENMEIER, Mr. Fazio, Mr. Gore, Mr. 
Kinpness, Mr. ECKART, Mr. VENTO, Mr. 
SCHUMER, Mr. SMITH of Pennsylvania, Mr. 
MOAKLEY, Mr. RINALDO, and Mr. PATTERSON. 

H.R. 4230: Mr. GRAMM, Mr. LorT, Mr. 
JoNES of Oklahoma, Mr. WRIGHT, Mr. Hor- 
LENBECK, Mr. Hance, Mr. Hansen of Utah, 
Mr. NAPIER, Mr. LIVINGSTON, Mr. STENHOLM, 
Mr. PORTER, Mr. DANIEL B. CRANE, Mr. 
LELAND, Mr. ARCHER, and Mr. Younc of 
Alaska. 

H.R. 4235: Mr. HEFTEL. 

H.R. 4326: Mr. WiLLIAMS of Montana, Mr. 
Roserts of South Dakota, Mrs. SCHNEIDER, 
Mr. SrwoN, Mr. Boner of Tennessee, Mr. 
Winn, Mr. BENJAMIN, Mr. Bracci, Mr. 
BAILEY of Pennsylvania, Mr. ANDREWS, and 
Mr. BRODHEAD. 

H.R. 4389: Mr. WiRTH, Mr. LAFALCE, and 
Mrs. CHISHOLM. 

H.R. 4429: Mr. HAGEDORN. 

H.R. 4449: Mr. LIVINGSTON. 

H.R. 4554: Mrs. Horr and Mr. WHITE- 
HURST. 

H.R. 4567: Mr. Dyson. 

H.R. 4587: Mr. RATCHFORD. 

H.R. 4588: Mr. Barnes, Mr. BEDELL, Mr. 
BoNKER, Mr. BRODHEAD, Mr. CONTE, Mr. 
Conyers, Mr. Courter, Mr. DELLUMS, Mr. 
Downey, Mr. Dwyer, Mr. Dyson, Mr. ED- 
warps of California, Mr. FauNTROY, Mrs. 
FENWICK, Mr. Howarp, Mr. HARKIN, Mr. 
JEFFORDS, Mr. KILDEE, Mr. Lowry of Wash- 
ington, Mr. MITCHELL of Maryland, Mr. OT- 
TINGER, Mr. PATTERSON, Mr. PEPPER, Mr. 
Roe, Mr. SmitH of New Jersey, Mr. TAUKE, 
Mr. WASHINGTON, Mr. SABO, Mr. SEIBERLING, 
and Mr. FISH. 

H.R. 4639: Mr. EDWARDS of California. 

H.R. 4673: Mr. TAYLOR. 

H.R. 4728: Mr. TRIBLE, Mr. WHITEHURST, 
Mr. Lent, Mr. Howarp, and Mrs. HOLT. 
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H.R. 4775: Mr. KiLDEE, Mr. WILLIAMS of 
Montana, Mr. Horton, Mr. FOoGLIETTA, Mr. 
FISH, AND Mr. STOKES. 

H.R. 4786: Mr. HiLER, Mr. ANDREWS, Mr. 
MARLENEE, Mr. RITTER, Mr. LEE, Mr. CHAP- 
PELL, Mr. Rose, Mr. McDoNarp, Mr. GING- 
RICH, Mr. CHAPPIE, Mr. JEFFRIES, Mr. WHIT- 
TEN, and Mr. TAUKE. 

H.R. 4807: Mr. ERDAHL, Mr. BLILEY, Mr. 
RoEMER, Mr. HENDON, Mr. CORCORAN, Mr. 
DASCHLE, Mr. BENEDICT, Mr. SOLOMON, Mr. 
CoNABLE, Mr. CRAIG, Mr. MITCHELL of New 
York, Mr. LOEFFLER, Mr. BEREUTER, Mr. 
Dyson, Mr. WHITEHURST, Mr. KINDNESS, Mr. 
W'YDEN, Mrs. HorT, Mr. MILLER of Ohio, Mr. 
LuNGREN, Mr. JAMES K. Coyne, and Mr. 
GRADISON. 

H.R. 4829: Mr. FAUNTROY, Mr. MITCHELL of 
Maryland, Mr. WoRTLEY, Mr. D'AMOURS, Mr. 
MiINETA, Mr. ROSENTHAL, Mr. PANETTA, Mr. 
PHILLIP BURTON, and Mr. RATCHFORD. 

H.R. 4842: Mr. KINDNESS. 

H.R. 4843: Mr. ERDAHL. 

H.R. 4848: Mr. Gray, Mr. GREEN, Mr. 
UpnALL, Mrs. SMITH of Nebraska, Mrs. BOGGS, 
Mr. HiGHTOWER, Ms. FERRARO, Mr. HEFTEL, 
Mr. LuKEN, Mr. YATRON, Mr. FLORIO, and 
Mr. GINGRICH. 

H.R. 4853: Mr. FocLiETTA, Mr. DWYER, Mr. 
BARNES, Mr. Fiss, and Mr. WHITEHURST. 

H.R. 4857: Mr. Dyson. 

H.R. 4898: Mr. McCoLLUM, Mr. HOWARD, 
Mr. RarLSBACK, Mr. BURGENER, Mr. GING- 
RICH, and Mr. CHAPPELL. 

H.R. 4999: Mr. FORSYTHE, Mr. JOHNSTON, 
Mr. DERWINSKI, Mr. GOLDWATER, Mr. 
WHITEHURST, and Mr. RITTER. 

H.R. 5004: Mrs. Hott, Mrs. MARTIN of INi- 
nois, Mr. MILLER of Ohio, and Mr. SHA- 
MANSKY. 

H.R. 5140: Mr. AuCorN. 

H.J. Res. 83: Mr. OBERSTAR, Mr. YATES, Mr. 
RICHMOND, Mr. Morrett, Mr. CLAY, Mr. 
MunPHY, Mr. WEAVER, Mr. TRAXLER, Mr. 
Weiss, Mr. Drxon, Mr. CoELHO, Mr. ASPIN, 
Mr. FASCELL, Mr. EDWARDS of California, Mr. 
GUARINI, Mr. IRELAND, Mr. Frost, Mr. 
WoLPE, Mrs. SCHNEIDER, Mr. VENTO, Mr. 
Fazio, Mr. Downey, Mr. RoTH, Mr. LAFALCE, 
Mr. Fon» of Michigan, Mr. CoRRADA, Mr. ZA- 
BLOCKI, Mr. Roprno, Mr. Horton, Mr. PA- 
NETTA, Mr. Perri, Mr. WAXMAN, Mr. NATCH- 
ER, Mr. Porter, Mr. FAUNTROY, Mr. PATTER- 
SON, Mrs. CoLLINS of Illinois, Mr. Lowry of 
Washington, Mr. WoRTLEY, Mr. MOLLOHAN, 
Mr. Kogovsek, Mr. WINN, Mr. CHAPPIE, Mr. 
OTTINGER, Mr. DonGAN of North Dakota, Mr. 
CROCKETT, Mr. WATKINS, Mr. WYDEN, Mr. 
BarLEv of Pennsylvania, Mr. Matrox, Mr. 
BEREUTER, Mr. GOLDWATER, Mr. LANTOS, Mr. 
FRANK, Mr. BoNKER, Mr. SIMON, Mr. 
LEHMAN, Mr. PEPPER, Mr. CHENEY, and Mr. 
MOTTL. 

H.J. Res. 151: Mr. RATCHFORD, Mr. COUR- 
TER, Mr. CRAIG, Mr. STANGELAND, Mr. BENE- 
pict, and Mr. DENARDIS. 

H.J. Res. 305: Mr. Weiss and Mr. RICH- 
MOND. 

H.J. Res. 344: Mr. ERDAHL, Mr. BLILEY, Mr. 
Roemer, Mr. HENDON, Mr. Corcoran, Mr. 
DascHLE, Mr. BENEDICT, Mr. SOLOMON, Mr. 
COoNABLE, Mr. CRAIG, Mr. MITCHELL of New 
York, Mr. LOEFFLER, Mr. BEREUTER, Mr. 
Dyson, Mr. WHITEHURST, Mr. KINDNESS, Mr. 
WYDEN, Mrs. HoLT, and Mr. GRADISON. 

H.J. Res. 351: Mr. SHARP. 

H.J. Res. 354: Mr. PEPPER, Mr. LONG of 
Maryland, Mr. JEFFRIES, Mr. NEAL, Ms. 
OaKAR, Mr. Corrapa, Mr. CoELHO, Mr. 
PRITCHARD, Mr. MATSUI, and Mr. HORTON. 

H.J. Res. 359: Mr. FrsH, Mr. DASCHLE, Mr. 
BARNARD, Mr. Rocers, Mr. BEDELL, Mr. 
Dwyer, Mr. YATRON, Ms. FIEDLER, and Mr. 
PATTERSON. 
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H. Con. Res. 123: Mr. FrTHIAN, Mr. FLORIO, 
and Mr. LEE. 

H. Con. Res. 157: Mrs. CoLLINS of Illinois. 

H. Con. Res. 173: Mr. GINGRICH and Mr. 
KRAMER. 

H. Con. Res. 178: Mr. WEAVER. 

H. Con. Res. 195: Mr. Youwc of Alaska. 

H. Con. Res. 214: Mr. LUNGREN, Mr. SMITH 
of Alabama, Mr. ERDAHL, Mr. ECKART, Mr. 
FocLrETTA, Mr. Barnes, Mr. McDape, Mr. 
McCoLLuM, Mr. Morrison, Mr. PATMAN, Mr. 
CLINGER, Mr. MINETA, Mr. Lott, Mr. HERTEL, 
Mr. Santini, Mr. Winn, Mr. Worr, Mr. 
SAVAGE, Mr. GEPHARDT, Mr. BROOMFIELD, Mr. 
Lonc of Maryland, Mr. FoLEY, Mr. PICKLE, 
Mr. Daus, Mr. MILLER of Ohio, Mr. PRITCH- 
ARD, Mr. HARTNETT, Mr. BARNARD, Mr. RIN- 
ALDO, Mr. BROYHILL, Mr. RATCHFORD, Mr. 
BRINKLEY, Mr. Dicks, and Mr. Matrox. 

H. Con. Res. 215: Mr. FASCELL, Mr. FREN- 
ZEL, and Mr. McCOLLUM. 

H. Con. Res. 222: Mr. WHITEHURST, Mr. 
BINGHAM, Mr. SAWYER, and Mr. St GERMAIN. 

H. Res. 239: Mr. LUKEN, Mr. SANTINI, 
Mr. McCOLLUM, and Mr. RATCHFORD. 

H. Res. 286: Mr. LEÉBOUTILLIER, 
MiNETA, Mr. Brown of California, 
Ropino, Mr. PORTER, Mr. FRANK, 
Carney, Mr. GRADISON, Mr. MURPHY, 
Downey, Mr. ROSENTHAL, Mrs. Hout, Mr. 
Lowery of California, Mr. BEILENSON, Mr. 
ADDABBO, Mr. GILMAN, Mrs. SCHROEDER, Mr. 
Howarp, Mr. WiLSON, Mr. Kemp, and Mr. 
KILDEE. 


Mr. 
Mr. 
Mr. 
Mr. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 4 of rule XXII, spon- 
sors were deleted from public bills and 
resolutions as follows: 

H.R. 1301: Mr. JOHNSTON. 

H.R. 1302: Mr. JOHNSTON. 

H.R. 3039: Mr. Hutro. 


PETITIONS, ETC. 


Under clause 1 of rule XXII 


297. Mr. KAZEN presented a petition of 
Maria Graciela Ramierez, Laredo, Tex., rel- 
ative to redress of grievances; which was re- 
ferred to the Committee on the Judiciary. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 2559 


By Mr. YOUNG of Alaska: 
—Page 6, after line 25, add the following 
new subsection: 

(b) The amendment made by subsection 
(a) shall apply only with respect to pay- 
ments for benefits under section 707(a) of 
title 14, United States Code, for months be- 
ginning on or after the date of the enact- 
ment of this Act. 


H.R. 3566 


By Mr. HARKIN: 
—Amendment to foreign assistance authori- 
zation bill: 

"(bX1) It is the sense of the Congress that 
the United States should strongly support 
the efforts of developing countries to im- 
prove infant feeding practices, in particular, 
through the promotion of breastfeeding. As 
a demonstration of that support, the Presi- 
dent is authorized to spend up to $5,000,000 
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from funds made available for fiscal year 
1982 to carry out the purposes of sections 
103 and 101(c) of the Foreign Assistance Act 
of 1961, to assist developing countries estab- 
lish or improve programs to encourage im- 
proved infant feeding practices. 

“(2) The President shall, as part of the 
Congressional Presentation Documentation 
for fiscal years 1983 and 1984, include infor- 
mation relevant to the implementation of 
this section, including— 

(A) A description of actions taken by the 
Agency for International Development to 
promote breastfeeding and to improve sup- 
plemental infant feeding practices in devel- 
oping countries through funds made avail- 
able in this section and through its regular 
programs in the fields of health, nutrition, 
and population activities; and 

"(B) Summary of reports by member 
countries of the World Health Organization 
on their actions to implement the Interna- 
tional Code of Marketing of Breastmilk 
Substitutes.” 

By Mr. SOLARZ: 
—Page 29, immediately after line 6, insert 
the following new section: 

FOREIGN INTIMIDATION AND HARASSMENT OF 

INDIVIDUALS IN THE UNITED STATES 


Sec. 114. Chapter 1 of the Arms Export 
Control Act is amended by adding at the 
end thereof the following new section: 

“Sec. 6. FOREIGN INTIMIDATION AND HAR- 
ASSMENT OF INDIVIDUALS IN THE UNITED 
States.—(a) After the date of enactment of 
this section, letters of offers may be issued, 
credits and guarantees may be extended, 
and export licenses may be issued under this 
Act during a fiscal year with respect to a 
foreign country only if the President has 
certified, during that fiscal year, to the 
Speaker of the House of Representatives 
and to the Committee on Foreign Relations 
of the Senate that the governing authorities 
of that country are not engaged in a consist- 
ent pattern of acts of intimidation or har- 
assment directed against individuals in the 
United States. 

—Page 29, after line 6, insert the following 
new section: 


MILITARY ASSISTANCE AND SALES FOR 
GUATEMALA 


Sec. 114. (a) Funds may be obligated for 
assistance for Guatemala under chapter 2 or 
5 of part II of the Foreign Assistance Act of 
1961, letters of offers may be issued and 
credits and guarantees may be extended for 
Guatemala under the Arms Export Control 
Act, licenses may be issued under section 38 
of the Arms Export Control Act, and mem- 
bers of the United States Armed Forces may 
be assigned or detailed to Guatemala to 
carry out functions under the Foreign As- 
sistance Act of 1961 or the Arms Export 
Control Act, only if within six months prior 
to such obligation, issuance, extension, or 
assignment, the President has certified to 
the Speaker of the House of Representa- 
tives and to the Committee on Foreign Re- 
lations of the Senate that the Government 
of Guatemala— 

(1) is not engaged in a consistent pattern 
of gross violations of internationally recog- 
nized human rights; 

(2) is achieving substantial control over all 
elements of its own armed forces, so as to 
bring to an end the indiscriminate torture 
and murder of Guatemalan citizens by these 
forces; and 

(3) is ending the indiscriminate torture 
and murder of Guatemalan citizens by any 
paramilitary organization which receives 
any assistance or support from the Govern- 
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ment of Guatemala or over which the Gov- 
ernment of Guatemala otherwise is able to 
exercise control. 


Such certification shall discuss fully and 
completely the justification for making the 
determinations required by paragraphs (1) 
through (3). 

(b) Not later than 6 months after submis- 
sion of the first certification pursuant to 
this section and at the end of each succeed- 
ing six-month period thereafter, the Presi- 
dent shall make the certification described 
in subsection (a) if he is able to make the 
determinations required by paragraphs (1) 
through (3) of that subsection. If at any of 
the times specified in the preceding sen- 
tence of this subsection the President does 
not make such a certification, then the 
President shall immediately— 

(1) suspend all expenditures of funds and 
other deliveries of assistance for Guatemala 
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which were obligated under chapters 2 and 
5 of part II of the Foreign Assistance Act of 
1961 after the date of the enactment of this 
Act; 

(2) withhold all approvals for use of cred- 
its and guarantees for Guatemala which 
were extended under the Arms Export Con- 
trol Act after the date of enactment of this 
Act; 

(3) suspend all deliveries to Guatemala of 
defense articles, defense services, and design 
and construction services, which were sold 
under the Arms Export Control Act after 
the date of the enactment of this Act; 

(4) suspend all licenses for the export of 
defense articles and defense services which 
were issued under section 38 of the Arms 
Export Control Act after the date of enact- 
ment of this Act; and 

(5) order the prompt withdrawal from 
Guatemala of all members of the Armed 


30311 


Forces performing defense services, con- 
ducting international military education 
and training activities, or performing man- 
agement functions under section 515 of the 
Foreign Assistance Act of 1961. 


Any suspension of assistance pursuant to 
paragraphs (1) through (5) of this subsec- 
tion shall remain in effect until such time as 
the President makes a certification in ac- 
cordance with subsection (a). 


H.R. 4559 


By Mrs. SMITH of Nebraska: 

—On page 7, line 16, strike $700,000,000 and 
insert $637,485,000; 

On page 7, line 22, strike $240,000,000 and 
insert $211,306,000; 

On page 8, line 3, strike $133,405,000 and 
insert $104,654,000; 

On page 8, line 8, strike $103,550,000 and 
insert $97,680,000; 
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EXTENSIONS OF REMARKS 


JOBLESS RATE STATE AND 
NATIONAL TRAGEDY 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. AuCOIN. Mr. Speaker, the Na- 
tion's jobless rate jumped from 8 per- 
cent to 8.4 percent in just 1 month. In 
Oregon, 10.6 percent of the work force 
is unemployed. In some counties, the 
rate is 20 percent. For Oregon, the loss 
of tax receipts, estimated now to be 
$250 million less than estimates of just 
last spring, means a disastrous budget 
situation and more cuts in vital human 
welfare programs. These reductions 
wil come on the tails of Federal 
budget cuts of $1.7 billion in food 
stamps, $1.5 billion in child nutrition, 
and $1 billion in health care. 

Recently, Senator PAUL LAXALT of 
Nevada was in Detroit to address the 
annual meeting of the National 
League of Cities. He expressed concern 
that too much money may have been 
cut from Federal social programs 
when control over them was shifted to 
the States as part of President Rea- 
gan’s economic program. Senator 
LaxaLtt said Republican Governors 
have been telling him they have had a 
big load dumped on them and they’re 
not getting adequate money: “It may 
well be the case in a lot of these 
States—and only time will tell—that 
we've given them too much authority, 
too much responsibility, and not 
enough funding.” 

In Oregon, my constituents already 
know firsthand what it means to be 
out of work for months at a time, with 
no hope in sight. The lumber indus- 
try’s seasonally adjusted unemploy- 
ment rate of 20.3 percent means that 
in Oregon, of the 31,076 workers nor- 
mally employed in the lumber indus- 
try, 60 percent are either unemployed, 
or working curtailed shifts. Of the 210 
mills usually working, 140 have either 
shut down or are operating short 
shifts. Many will never reopen. 

Ron Wymore, his wife, and five chil- 
dren live in Molalla, Oreg. His grand- 
father was a logger. His father was a 
logger. He was a logger, and a good 
one, a professional in a very dangerous 
job. But since last July, he’s been un- 
employed. As a veteran and someone 
who's used to long, hard hours at 
work, he sees the dreams he had for 
his family falling apart as he adjusts 
to the shock of not being able to find 
work anywhere. He sums up his situa- 
tion like this: The bills you don't pay 
with your unemployment check you 


pay with your savings, and you just 
about sit there and cry because it took 
so much work to put that money in 
the bank in the first place. It's just de- 
pressing as hell." 

For those who have doubts about 
the impact on the folks back home of 
history's longest wave of high interest 
rates, massive budget cuts in social 
programs, a military spending spree, 
and the largest tax cut in history, I am 
inserting several recent articles from 
the New York Times. They describe 
the critical situation we have in 
Oregon as a result of the collapse of 
the lumber and housing industry, the 
tragedy of joblessness on families, and 
the jobs that won't be back after the 
recession. 

[From the New York Times, Dec. 7, 1981] 


JOBLESS RATE Is CUTTING INTO OREGON'S 
BUDGET 


(By Wallace Turner) 


EUGENE, OREG. Dec. 6.— A recession that 
began with the collapse of the lumber and 
new housing markets in early 1980 has 
forced Oregon officials into an almost fre- 
netic search for ways to cut back on a 
budget that has already been pruned. 

With unemployment at 10.6 percent state- 
wide, and around 20 percent in several coun- 
ties, state revenues from personal and cor- 
porate income taxes are expected to run 
$250 million behind estimates made last 
spring. 

The problem became evident late last 
month when predictions of advisers to Gov. 
Victor L. Atiyeh and data on recent econom- 
ic trends were fed into a computer program 
designed to simulate Oregon's economy. 

Although some politicians are a bit uneasy 
about accepting the computer's word for the 
expected shortfall in revenues, none has 
challenged the figures. 


LEGISLATIVE SESSION SET 


Governor Atiyeh, a Republican, has called 
the Legislature into session beginning Jan. 
11. Mindful that three quarters of Oregon's 
financing comes from income taxes, he and 
the Democratic leaders of both houses have 
said a tax increase is to be avoided. Some 
legislators may try once again to get voters 
to accept a sales tax, though that would not 
be popular either. 

"I don't believe a sales tax is politically 
saleable here now," said Terry Mattock, ex- 
ecutive director of Oregon Tax Research, a 
nonprofit organization dedicated to holding 
down taxes. 

It has not been decided which programs 
will be cut. The Governor, who announced 
the grim results of the computer analysis on 
Nov. 27, has told department heads to show 
him by Dec. 15 what it would mean to their 
departments to cut the budget by 5 percent, 
10 percent, 15 percent and 20 percent. 

A 20 percent cut in operating budgets 
would produce the needed saving, according 
to the computer analysis. Almost half of the 
budget now goes into tax relief for home- 
owners and support for public schools, both 
of which are viewed as sacrosanct. So the 
political leadership now seems determined 


to trim the general operations side of the 
budget. That means they probably will fall 
on welfare, higher education, prison budgets 
and wage increases state employees are ex- 
pecting. 

What a 20 percent cut would mean to 
higher education in the state was spelled 
out by Roy Lieuallen, chief officer of the 
Oregon system of higher education, which 
includes University of Oregon and Oregon 
State University. 

Western, Eastern and Southern Oregon 
state colleges would have to be closed, he 
said, along with schools of law, dentistry, 
pharmacy and veterinary medicine. 

No political figure seems ready to blame 
President Reagan's economic policies for a 
recession that began two years ago. Rather, 
they point to high interest rates that have 
virtually halted home construction and 
ruined the state's lumber business. 

The most recent figures show that 126,000 
people were out of work in October. In 1980 
about 36,000 people exhausted their 26-week 
eligibility for unemployment benefits; 
14,500 of those also ran through the 13- 
week period of extended benefits. 

"As bad as that sounds, the picture really 
is worse," said Donavon Steward, assistant 
administrator of the state employment divi- 
dion. “A lot of people are working only part- 
time and are not listed as out of work.” 


[From the New York Times, Nov. 23, 1981] 


FAMILIES TELL oF LIVING WITH AN 
UNWANTED GUEST: JOBLESSNESS 


(By Iver Peterson) 


DETROIT, Nov. 22.—The end sometimes 
comes in à pay envelope with a slip of paper 
titled "Notice of Reduction in Force," a eu- 
phemism for a layoff. 

The worker fills out an unemployment 
benefit form and heads for the parking lot 
with the unfamiliar sensation of having no 
place to go tomorrow and of knowing that 
the paycheck will be the last one for a 
while. 

As the recession continues, more and more 
people are finding themselves in this predic- 
ament. The national unemployment rate 
stands at 8 percent, the highest level in six 
years, meaning tht 8,520,000 men and 
women are out of work and looking for jobs, 
and Government economists predict that it 
could rise another percentage point. 

These are the stories of a handful of 
them: 

“You remember the American dream?" 
Claude W. Williams asked casually. “Work 
hard, save your money, get an education, 
get ahead? I'm kind of discouraged in all 
that now." 

The phone rang, and Mr. Williams was up 
with a bound, moving his large frame quick- 
ly around the furniture, snatching up the 
receiver before the second ring had died. 
But it was not a job offer, and he returned 
slowly to the task of feeding Justin, his 22- 
month-old son. 

Mr. Williams is 33 and unemployed, laid 
off last August from the Ford Motor Com- 
pany’s huge Flat Rock foundry south of 
here. He is one of the tens of thousands of 
jobless automobile workers in this area. 


@ This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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He grew up on 12th Street, the cockpit of 
Detroit's old black ghetto and the center of 
the city's deadly riot in 1967, and he 
thought he had come a long way from there 
to the big brick house in northwest Detroit 
where he lives with his wife and two young 
sons. 

"I didn't want to work in a factory," he 
said, "but the money was too good to pass 
up." A summer job at Ford between terms 
of teaching school 10 years ago gave way to 
full-time work at the hot, dirty foundry, 
where blacks like him have been concentrat- 
ed since the dawn of the automobile age. 

Mr. Williams finished his higher educa- 
tion at Wayne State University. Ford recog- 
nized his ability and paid for him to get a 
master's degree in industrial relations. His 
income rose from $8,000 to $16,000, and 
then to $49,000 one year when he joined 
management and worked weekends at the 
height of the boom in the late 1970's, before 
things started to go sour, before he was de- 
moted back to laborer, before the layoffs 
began. 

Prospective employees have sent him 
form letters saying they “cannot use your 
services at this time." Even his master's 
degree is in the wrong field. “They want 
marketing and retailing skills," he said, “not 
industrial production. Or else they say I'm 
overqualified.“ 

"I feel like I'm falling backwards," he 
added. “You climb up to heaven, and fall 
back to hell." 

He looked around hís big living room, at 
the chrome and glass, the African art, the 
warm comfort of home. 

"I'm surrounded by all the things I've ever 
wanted," he said. "I wanted to escape from 
12th street, I wanted a big house with a big 
sofa to lie back in, I wanted a family and 
two cars and an educational background, 
and now I've got it all, but I don't have a 
job." 

At first, years ago now, Valora Hamburg's 
job at the Pantry Pride food store north of 
Philadelphia brought a welcome supple- 
ment to the income of her husband, a tele- 
phone company employee. She also loved 
the job and getting out of the house every 
day. 

But then, four years ago, her husband suf- 
fered a stroke that has kept him from work- 
ing since, and the $311 weekly Pantry Pride 
paycheck became crucial to her, her hus- 
band and her son. 

But Pantry Pride began to founder, and 
eight months ago the last store closed, 
ending her job and her 21 years with the 
company. 

"It's really frightening, being out of 
work," said Mrs. Hamburg, who is 58. 
"When you've worked all your life, it's 
pretty hard. I did a little work around the 
house, some gardening and repairs, and 
tried not to think about it." 

Mrs. Hamburg exhausted here 30 weeks of 
unemployment benefits “going from place 
to place, looking for work." But there was 
none, and she says she knows why. 

“It’s because of my age, I know, that I 
couldn't get work," she said. "Oh, I know 
they're not supposed to ask your age, but 
some application forms ask what year you 
graduated from school. ' You're not going to 
trick me,’ I thought, so I started leaving 
that a blank.” 

The Hamburgs got a wood stove, to avoid 
the expense of oil, and put the television 
nearby. “The TV gets a lot of use," she said. 
“You can't go out with gasoline prices what 
they are, so we stay home." 

She paused, then said: "It's a frightening 
feeling when you can't advance your 
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income. It's an awful feeling that makes you 
sick in your stomach.” 

Rod Wymore’s grandfather was a logger, 
as was his father. So after a tour of military 
service in Vietnam and a year as an inspec- 
tor for a trucking concern, he pulled on a 
pair of spike-soled ''cork boots” in 1969 and 
went to work in the deep forests of north- 
west Oregon. 

“T've done just about everything there is 
to do in logging," Mr. Wymore said in his 
soft, steady voice. Starting out setting drag- 
chains on felled trees, he worked his way up 
to feller, the top-paying job of cutting the 
trees. His take-home pay reached $350 a 
week. 

Then, as the economy worsened and the 
building industry began to slow, Mr. Wy- 
more's career began to slide—to laborer, and 
then to a night job fixing tires on logging 
machinery. 

“Every whack, every time they switched 
my job, I went down a notch in pay,” he re- 
membered, until last July 31, when he was 
laid off. 

Unused vacation pay and a $3,400 lump- 
sum severance payment went to pay off as 
many bills as Mr. Wymore and his wife 
could manage, and to buy a side of beef for 
the freezer in a kind of battering down for 
hard times. The money has carried the Wy- 
mores and their five children this far, but 
their savings are starting to dwindle. 

“The bills you don’t pay with your unem- 
ployment check you pay with your savings,” 
he said, “and you just about sit there and 
cry because it took so much work to put 
that money in the bank in the first place. 
It's just as depressing as hell.” 

Many of Mr. Wymore's friends are in the 
same bind, "out there scratching and kick- 
ing with the rest of them." He has scoured 
Molalla, his little town, for jobs, and has 
begun to branch out to neighboring areas, 
but with no luck. 

“When you go out looking to apply, some- 
times they won't even take your applica- 
tion," he said. “They have too many al- 
ready." 

He has begun to sense the stigma of un- 
employment, the way “it just takes the wind 
out of half the people you talk to," the 
looks he gets when he proffers a credit card, 
looks that say “I wonder how he's going to 
pay for this." 

Word has it that men may be needed for a 
power line that is being built across Mon- 
tana, he said, but that would mean moving, 
so he keeps looking closer to home. 

"I've gotten to spend a whole lot more 
time with the kids," he said, looking for the 
bright side. “When I worked nights in the 
tire shop I would never see them. Yeah, 
that's about the only good thing that's come 
out of it.” 

“Anyone in cosntruction deals with lay- 
offs periodically," said Jesse Brown, a 33- 
year-old carpenter from Baldwin City, Kan. 
"It's a fact. When the job's over, you've got 
to find a new one." 

Yet Mr. Brown is starting to feel appre- 
hensive, even though his year-long, $14.05- 
an-hour hospital construction job in St. 
Joseph, Mo., ended just over a week ago. 

"As many job sites as I've hit, I should 
have had some luck by now," he said. “I 
didn't think I'd have this hard a time find- 
ing a job—I really didn't." 

The slump in the construction industry 
that threw Mr. Wymore out of work in 
Oregon has idled Mr. Brown in Kansas. Un- 
employment insurance will carry him and 
his wife and two young daughters for a 
while, but the expense of building his new 


30313 


ranch house is à heavy drain that will have 
to be stopped for a while. 

"You have to decide which bills you're 
going to pay first," Mr. Brown reflected. His 
wife, Becky, added, "I'm not one of those 
who takes this too well. I'm just calling up 
and telling them that my husband doesn't 
have a job and I'll pay as much as I can." 

Meanwhile, Mr. Brown burns precious gas- 
oline scouring the region for work. ''Some- 
times if you approach a foreman or à super- 
intendent in a face-to-face situation, you 
have a better chance," he said, “but a lot of 
them are saying they're going to have to lay 
off men." 

Later, he added, “I’m not as economist or 
anything, but the whole picture seems to be 
getting worse, not better. A guy can get a 
little concerned over that.” 

“I go to sleep worried and I wake up wor- 
ried,” Paul Mihalcin was saying. “It sure is 
tough.” 

Mr. Mihalcin is a coal miner, or was a coal 
miner until last March 27, when the United 
Mine Workers went on strike. The walkout 
was settled in June, but because of a slow- 
down only 28 of the 100 men who had 
worked Republic Steel's Banning No. 4 at 
West Newton, Pa., were called back, and Mr. 
Mihalcin was not one of them. 

Although he comes from a family of 
miners, Mr. Mihalcin stayed out of the 
mines until 1978, when, at the age of 36, he 
doubled the wages he was making as a 
welder by going into the mines. 

Now 39, he cannot even get a welder’s job. 
He has applied at other mines, but the coal 
industry is depressed, and so is steelmaking 
and everything else, it seems. 

"I'm a steady worker," He said. "I would 
go into work when I was sick. But when I go 
in to apply for a job, they don't even look at 
me. They just show me a bíg stack of job ap- 
plications." 

He has been supporting his wife, Juanita, 
and two children on $183 weekly unemploy- 
ment insurance, augmented by $22 a month 
in food stamps. These stipends will end the 
second week in December, and after that, 
they will apply for welfare, hoping to get a 
little extra money to heat the three-bed- 
room trailer they live in. 

"I can't even find a part-time job," Mr. 
Mihalcin said sadly. "Christmas looks very 
dim."e 


IN SUPPORT OF H.R. 4326 
HON. JACK BRINKLEY 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


@ Mr. BRINKLEY. Mr. Speaker, I am 
pleased to add my support as a cospon- 
sor of H.R. 4326, the Small Business 
Innovation Development Act of 1981. 
As a longtime proponent of small busi- 
ness I feel that this bill would go far 
in promoting productivity and techno- 
logical innovation for which small 
business has demonstrated such an im- 
pressive ability. 

The purpose of H.R. 4326 is to en- 
hance the role of small business in fed- 
erally funded research and develop- 
ment projects by requiring agencies 
with large research and development 
budgets to set aside a percentage of 
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those funds for Small Business Inno- 
vation Research. 

The declining rate of productivity 
and increasing foreign competition 
signal the need for the Government to 
maximize the contributions which 
small business can make to our econo- 
my. By making Federal research and 
development funds accessible to small 
business, the Government can insure 
the utilization of the technological 
and innovative capability of small, 
high technology businesses. 

H.R. 4326 represents a compilation 
of the best provisions of several other 
small business innovation bills intro- 
duced in the 97th Congress. The SBIR 
program provided for in this bill is 
patterned after the National Science 
Foundation innovation program which 
has proved to be most successful. This 
is a program which will work on a 
larger scale as well, to the benefit of 
the Government and the economy.e 


H.R. 4326 COSPONSORS 
HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


@ Mr. LAFALCE. Mr. Speaker, I would 
like to insert in the Recorp the names 
of 12 new cosponsors of H.R. 4326, the 
Small Business Innovation Develop- 
ment Act. 

We now have 36 cosponsors of this 
very important piece of legislation 


that will strengthen the role of small, 


high-technology firms in federally 
funded R. & D. programs and actively 
promote the innovation that is essen- 
tial if our economy is to be productive 
and competitive. I urge those Members 
who have not yet joined as cosponsors 
of H.R. 4326, the major small business 
bill of the 97th Congress, to do so. 

Following are those Members who 
have joined as cosponsors of H.R. 4326 
during the Thanksgiving recess: Pat 
WILLIAMS, Montana; CLINT ROBERTS, 
South Dakota; CLAUDINE SCHNEIDER, 
Rhode Island; PauL Srmon, Illinois; 
WILLIAM  BOoNER, Tennessee; LARRY 
WINN, Jr. Kansas; ADAM BENJAMIN, 
Jr., Indiana; MARIO Briaccr, New York; 
Dow BAILEY, Pennsylvania; IKE AN- 
DREWS, North Carolina; WILLIAM 
BROADHEAD, Michigan. 


VOLUNTARY PRAYER IS NOT 
VOLUNTARY 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. LEHMAN. Mr. Speaker, before 
serving in Congress, I was a member of 
the Dade County School Board for 6 
years, from 1966 to 1972. During those 
years, the school board often had to 
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resist efforts to include voluntary 
prayer as part of the official public 
school activity. 

Now, 10 years later, the Congress 
may be forced to vote on this issue. 
Senator JEssE HELMS of North Caroli- 
na, much admired by the so-called 
moral majority and a proponent of 
voluntary prayer, has said he will not 
press the issue for the remainder of 
1981. He has promised, however, to 
“go at it again next year.” 

In the House of Representatives, a 
resolution to eliminate Supreme Court 
or Federal court jurisdiction over vol- 
untary prayer was introduced by Con- 
gressman PHILIP CRANE of Illinois. 
This legislation, now pending in the 
Judiciary Committee, would allow 
States to institute voluntary prayer 
without allowing Federal judicial 
review. At present, 30 Members of 
Congress have cosponsored this bill. 
Also initiated by Congressman CRANE 
is a “discharge petition," which with a 
majority or 218 signatures, would 
force the House Judiciary Committee 
to report the bill out to the House for 
floor action. This would sidestep the 
usual legislative procedure providing 
for public hearings and the consider- 
ation of amendments. 

We must not allow the historic 
American separation of church and 
state to be overturned, and to let reli- 
gion, through our public schools, 
become a part of our process of gov- 
ernment. This would pose a great di- 
lemma for people of minority religions 
in our country. School prayer would 
also have à harmful effect on their 
children because even voluntary 
prayer fosters exclusion. 

My own childhood memories are still 
clear. I was the only Jewish child in 
the first grade in a small Southern 
town. We all said the Lord's prayer 
every morning. When the school 
began the usual Christmas programs, 
our teacher, Miss Evelyn Lassiter, 
whom I well remember as a kind lady, 
called me aside and said, “You don't 
have to sing Christmas carols along 
with the others in the class if you or 
your parents do not wish you to." Was 
this voluntary? One can imagine my 
feelings of confusion and embarrass- 
ment at being singled out. 

To place a youngster in a position 
where he or she had to pray with the 
majority of students or make some- 
thing of & spectacle of himself by 
asking to be excused is cruel. The pro- 
ponents of voluntary school prayer are 
insensitive to the problem this poses 
for children of minority religions. 
There is simply nothing voluntary 
about the voluntary prayer legislation. 
Would any child of 8 or 10 not bow his 
head in prayer when everyone around 
him does it? The child of a minority 
religion often does this because not to 
do so brings unwanted attention his 
way. 

I agree with Richard Cohen's Wash- 
ington Post article of November 19, 
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1981, in which he characterizes the 
proponents of voluntary prayer as 
people with good intentions who want 
to impose their religion on others, to 
be universal parents to our school chil- 
dren, and to tell our kins when to pray 
and how to pray. They want, especial- 
ly, to encourage children to start the 
school day with a prayer. As Cohen 
says, and I agree, “Start the day with 
a prayer if you wish. But start it at 
home." Not at school. Why is there 
such an urge to impose religion on a 
public school system when we have 
countless churches and synagogues 
where children and their parents can 
pray? 

We are not one religion. This is one 
reason why America is strong. And in 
early childhood education, respecting 
these religious differences is impor- 
tant. Those who founded our Consti- 


.tution wisely separated government 


from religion. We are duty bound to 
maintain that separation which would 
be violated by voluntary prayer in our 
public schools. 

I for one will continue to oppose the 
efforts of Senator HELMS, Congress- 
man CRANE, and all those who would 
seek to restrict our essential freedom 
of religion. 


TRIBUTE TO KIWANIS CLUB OF 
UTICA 


HON. DONALD J. MITCHELL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. MITCHELL of New York. Mr. 
Speaker, as the Representative of the 
31st Congressional District of New 
York State, I would like to pay tribute 
to the Kiwanis Club of Utica, N.Y., 
which celebrated its 65th anniversary 
on December 5. Beyond noting the 
club's 65 years of service to the com- 
munity, I would like to bring special 
attention to a scholarship fund that 
the Utica Kiwanis Club has estab- 
lished in honor of Kiwanian Charles 
Schmidt. 

Mr. Schmidt, an emeritus professor 
at Mohawk Valley Community College 
in Utica, was a prominent Kiwanian 
and well known throughout the com- 
munity for his many good works. He 
taught business management at 
Mohawk Valley Community College 
for 27 years. He also served as a direc- 
tor and officer of the Mohawk Valley 
Workshop, a sheltered workshop for 
the handicapped. In addition he was 
an active contributor to the Foothills 
Girl Scout Council, the Service Corpo- 
ration of Retired Executives 
(SCORE), and St. Johns of New Hart- 
ford Men’s Club. He was treasurer of 
the Utica Kiwanis Club. 

Mr. Schmidt left his mark on several 
generations of students in his many 
years of teaching. He is fondly remem- 
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bered by countless friends throughout 
the community. As a tribute to his life 
of dedication and sacrifice, the Utica 
Kiwanis has established a memorial 
scholarship in honor of Charles 
Schmidt. 

I hope my colleagues in the House 
will join me in congratulating the 
Utica Kiwanis Club for its long and 
active record of service and for its 
most laudable effort to continue to 
serve the community in the name of 
one of its most distinguished former 
members.e 


ROTC COVERAGE UNDER TITLE 
38 


HON. THOMAS A. DASCHLE 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. DASCHLE. Mr. Speaker, today 
I am introducing legislation which will 
correct an unfortunate inequity which 
currently exists in title 38 of the 
United States Code. At this time, title 
38 (veterans benefits) does not provide 
any assistance (medical or compensa- 
tion) for members of the Reserved Of- 
ficer's Training Corps (ROTC) who 
may be injured while en route to or in 
summer camp training exercises, de- 
spite the fact that they are under mili- 
tary orders. 

This situation was brought to my at- 
tention as a result of a case I have 
been involved in. Richard Oeschley, 
was involved in a tragic auto accident 
on his way to summer camp for ROTC 
training which left him seriously in- 
jured and blind in both eyes. Since 
that time, Richard has suffered from 
epilepsy and spinal meningitis, both of 
which doctors attribute to the injuries 
he suffered in the accident. 

Even though he was under Army 
orders, Rich has been determined in- 
eligible for veterans benefits and hos- 
pitalization. Thus, he has been forced 
to shoulder massive hospital and medi- 
cal bills on his own. Incredibly, howev- 
er, if Rich would have been killed in 
the accident, and married at the time 
of his death, his spouse would have 
been eligible for death benefits. 

It is difficult to ascertain just how 
many patriotic young Americans have 
been adversely affected by this loop- 
hole in the law, but I feel it is ex- 
tremely important that these individ- 
uals are eligible for compensation and 
medical treatment for any injuries or 
disabilities they incur while under 
military orders. Following is the text 
of the bill: 
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H.R. 5144 


A bill to amend title 38, United States Code, 
to make members of Senior Reserve Offi- 
cers' Training Corps programs who are in- 
jured during summer military camp eligi- 
ble for compensation benefits adminis- 
tered by the Veterans' Administration 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That sec- 

tion 101(22) of title 38, United States Code, 

is amended— 

(1) by striking out “and” at the end of 
clause (C); 

(2) by redesignating clause (D) as clause 
(E); and 

(3) by inserting after clause (C) the fol- 
lowing new clause (D): 

“(D) annual training duty performed by a 
member of a Senior Reserve Officers’ Train- 
ing Corps program when ordered to such 
duty for a period of 14 days or more; and”. 

Sec. 2. The amendments made by the first 
section of this Act shall apply with respect 
to diseases and disabilities incurred or ag- 
gravated after September 30, 1982.6 


THE PRESIDENT AND ARMS 
CONTROL 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


è Mr. HAMILTON. Mr. Speaker, I 

would like to insert my Washington 

report for Wednesday, December 9, 

1981, into the CONGRESSIONAL RECORD: 
THE PRESIDENT AND ARMS CONTROL 


President Reagan's first major foreign 
policy speech was a milestone. In the ad- 
dress, he set forth a general approach to ne- 
gotiations with the Soviet Union and a spe- 
cific approach to the mutual reduction of 
intermediate nuclear forces. 

The first thing I noticed about the speech 
was its tone. The President dropped the bel- 
ligerence toward the Soviet Union which 
has often marked his comments on foreign 
policy in the past. He did not say that the 
Soviets lie and cheat and cannot be trusted. 
He did not say that they are evil or are bent 
on world conquest. The President simply 
recognized that the Soviets must be dealt 
with. In a matter-of-fact way, he offered to 
cancel plans to deploy American intermedi- 
ate-range missiles in Western Europe if the 
Soviets dismantle similar intermediate- 
range missiles they already have aimed at 
Western Europe. This is the so-called “zero 
option”. He also proposed that the two na- 
tions open talks on limiting strategic arms 
“as soon as possible next year.” The Presi- 
dent said that the United States is willing 
“to achieve equality at lower levels of con- 
ventional forces in Europe,” and he renewed 
a Western proposal for a conference to dis- 
cuss both disarmament and ways to “reduce 
the risk of surprise attack and the chance of 
war arising out of uncertainty or miscalcula- 
tion.” 

The President’s proposals recognize that 
Europe has changed since World War Two. 
The new generation, which has taken to the 
streets in protest, does not remember Amer- 
ica as the benevolent victor and liberator of 
Europe. It is a generation with a more com- 
plicated, less complimentary view of Amer- 
ica. It was not present at the creation of 
NATO, and many of its members have not 
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grasped the need for new weapons to re- 
spond to the Soviet buildup. Their ques- 
tions," he said, “deserve to be answered." 
The United States must do more than nego- 
tiate an arms control agreement with the 
Soviet Union; it must also keep the Europe- 
ans behind NATO's determination to deploy 
new weapons if the Soviet Union does not 
dismantle its own. 

President Reagan shifted away from his 
old approach that arms control was out of 
the question as long as the Soviets were mis- 
behaving in Afghanistan or elsewhere. He 
downplayed the theory of linkage and left 
aside the idea that arms control is a kind of 
concession to the Soviets to be offered only 
in return for an end to their adventures out- 
side the Communist Bloc. The view ex- 
pressed by the President is that the limita- 
tion of nuclear arms is just as much in our 
interest as theirs. He made it clear that time 
for adequate preparation is the only precon- 
dition to America’s participation in talks on 
strategic arms control with the Soviet 
Union. Also missing from the President's 
speech was any suggestion that the United 
States seeks military superiority or even a 
margin of safety in its competition with the 
Soviet Union. Instead, the President seeks 
levels of strategic and conventional forces 
which are "equal". By adopting the objec- 
tive of equality, he apparently accepts the 
view that military superiority is not a prac- 
tical objective since neither side will accept 
inferiority. 

The President's speech highlighted the 
extraordinary importance of arms control 
and made it a major objective of his admin- 
istration. “Nothing will have a higher priori- 
ty than the goal of nuclear disarmament," 
he said. In making this statement he joins 
his recent predecessors, all of whom have 
tried to establish national limits to the nu- 
clear arms race. It matters a great deal— 
much more, I think, than most Americans 
may realize—that an American President 
embrace the principle of arms control. All of 
us should be encouraged that in doing so 
the President struck a responsive chord in 
public opinion everywhere. 

For me, it does not detract from the 
speech to know that it was designed in part 
to calm European fears of nuclear war. To 
show concern about the feelings of Europe- 
ans strengthens our relationship with them. 
After all, one of the Soviet Union's long- 
term goals is to fragment NATO. Talks on 
arms control are part of the effort to pre- 
serve NATO against a determined Soviet 
campaign to split America off from our 
allies in Western Europe. In response to 
that campaign, the United States must be 
firm enough to gain concessions from the 
Soviet Union and flexible enough to show 
our European allies that we will not in- 
crease the risk of nuclear war. 

Even though the President’s speech starts 
us on a serious course of arms negotiations, 
his proposal of the zero option has not been 
and will not be accepted by the Soviet 
Union. The Soviets argue that there is 
parity in intermediate-range missiles today; 
the United States insists that the Soviet 
Union is far ahead. The two sides are far 
apart in their analyses of the present con- 
figuration of forces and the forces which 
should be counted in any agreement. There- 
fore, an extended period of negotiations can 
be expected. The first months of negotia- 
tion will be spent haggling about the kinds 
of weapons to be included and the numbers 
of weapons to be allowed. The United 
States, of course, contends that its proposal 
would eliminate the Soviet lead and leave 
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the two sides equal. The Soviets object that 
the proposal neglects a whole group of 
American nuclear weapons based in and 
around Europe, the so-called forward- 
based systems". Moreover, they claim that 
French and British forces should be count- 
ed. This is the background to Chairman 
Brezhnev's counter-proposal—a moratorium 
on new missiles while negotiations proceed, 
a unilateral reduction of “hundreds” of 
weapons by the Soviet Union, and a “com- 
plete renunciation by both sides” of all 
medium-range nuclear weapons in Europe. 
The United States counters that the Soviet 
Union excludes its own aircraft and subma- 
rine-based missiles. It offers to enter into a 
two-phased negotiation. The first phase 
would be limited to ground-based nonstrate- 
gic missiles with ranges in excess of 1,000 
miles. The second might include the “for- 
ward-based" systems as well as shorter- 
range missiles. 

No one can predict where the negotiations 
will lead, but we should be encouraged that 
things are moving. The movement itself is 
an international development of major sig- 
nificance.e 

F 


TOYS FOR TOTS 
HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. PORTER. Mr. Speaker, the hol- 
iday season is approaching and while 
it is a time of joy and happiness for 
many, we must remember those who 
are in need and unable to enjoy all 
that the season offers. There is a 
group of Americans who work very 
hard during this time of year to bring 
joy to needy children, and I think 
they deserve special recognition. The 
group I refer to is the U.S. Marine 
Corps Reserve, and their program is 
called toys for tots. 

The U.S. Marine Corps Reserve toys 
for tots program brings joy to needy 
children through the collection and 
distribution of brand new toys. The 
toys are new so that the children who 
receive them have the benefit of re- 
ceiving the shiny, unused toys that 
every youngster desires. 

Toys for tots was founded in 1947 by 
Marine Col. Bill Hendricks, in the Los 
Angeles area. Since that time, it has 
grown to become a national effort 
with involvement by civic leaders, ce- 
lebrities from the entertainment field, 
and well-known athletes from virtual- 
ly every sport. Throughout the 1970's 
and into the 1980's, the program en- 
joyed tremendous growth: Toys for 
tots collected a record 5.7 million new 
toys in 1980. 

The toys for tots program is sup- 
ported by volunteers throughout our 
Nation. Americans help in three ways: 
Through donations of new, unwrapped 
toys; through businesses that sponsor 
collection sites and help make the 
community aware of the program; and 
through volunteer work to assist off- 
duty Marines in the publicity, collec- 
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tion, delivery, and other phases of the 
campaign. 

Again, Mr. Speaker, I commend the 
U.S. Marine Corps Reserve toys for 
tots program and in particular, M. Sgt. 
Eugene Kolko from my district who 
does so much to promote this worthy 
effort in the Chicago area. 


CAR TROUBLE 
HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. FRENZEL. Mr. Speaker, on 
Sunday, November 29, the Washing- 
ton Post printed an editorial which 
called for an end to the Japanese vol- 
untary auto export restraints to the 
United States. 

As expected, the restraints only 
serve to hurt the consumer in the long 
run as Japanese producers have moved 
to replace exports of lower priced 
models for more expensive models. 
This served only to force the U.S. 
manufacturers to compete in another 
area of car sales which they have for- 
merly concentrated. 

The problem of the United States- 
Japan trade imbalance remains, how- 
ever. Rather than pursuing counter- 
productive import quotas and other 
nontariff barriers, which only serve to 
worsen bilateral relations, we should 
pursue an agreement with Japan to 
open its markets to U.S. products. 
This agreement would be monitored 
by a joint task force of some sort. We 
can begin by pursuing a genuine open- 
ing of Government procurement con- 
tracts by both sides to implement the 
signed procurement code of the multi- 
lateral trade agreements. 

The editorial follows: 
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Japan's “voluntary”—that is, involun- 
tary—agreement to hold down its exports of 
automobiles to the United States has been 
in effect half a year. Over these months the 
agreement has demonstrably done the 
American automobile companies no good 
whatever. There's some evidence that it has 
actually increased their troubles with for- 
eign competition. 

Last spring, as you doubtless remember, 
several of the American companies were 
banging desperately on the door of the 
White House to demand relief from the re- 
lentless pressure of imports—primarily Jap- 
anese imports. The administration needed 
to do something quickly, and trade restraint 
was what the American industry wanted. 
The industry's deeper ills—runaway wages, 
unpopular designs, occasional lapses in qual- 
ity control—were all going to take far longer 
to correct. 

With much pulling and hauling, the ad- 
ministration managed to extract from the 
Japanese government a pledge that its man- 
ufacturers would not ship more than 
1,680,000 cars into the United States in the 
year beginning last April. The Commerce 
Department’s figures show that in the first 
six months, through September, 964,000 
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cars came in from Japan. If that rate con- 
tinued through the winter, the Japanese 
companies would be well over the limit. 
That's not likely to happen. The limit will 
be enforced, not by the agreement, but by 
the recess. 

While the sales of imported cars are down, 
compared with this time last year, they 
aren't down quite as far as the sales of do- 
mestic cars. That leaves the imports with a 
larger share of the American market than 
they had a year ago. There's another recent 
difference, as well. The Japanese are ship- 
ping more expensive cars into this market, 
Perhaps the import agreement has nothing 
to do with it; moving up the price scale had 
been the Japanese companies' strategy for 
some time. But this response was widely 
predicted when the import restraints went 
into effect last spring. Whenever an import 
business is put under quotas, the importer is 
likely to move into more expensive lines and 
models to protect profit against a declining 
volume. The effect is to give the American 
manufacturers more severe competition in 
the middle range of the price scale, where 
they have traditionally looked for their own 
profits. 

As the import agreement was originally 
stated, there was to be a second year of it 
with the precise numbers to be worked out 
later. Undoubtedly the American automo- 
bile industry will plead for even tighter con- 
trols of even longer duration. But present 
experience suggests that the administration 
would do the automobile companies a favor 
by abandoning the whole thing.e 


RESTORE THE MINIMUM 
BENEFIT 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. Doe LUGO. Mr. Speaker, I rise 
today to appeal to those members of 
the conference committee who are 
now working on H.R 4331, the bill that 
would restore the minimum social se- 
curity benefit. I appeal to these col- 
leagues of ours to consider the hard- 
ships that many of our elderly and 
low-income citizens are now experienc- 
ing due to the elimination of this $122 
monthly benefit. 

In my district, the U.S. Virgin Is- 
lands, the need to restore this mini- 
mum benefit is particularly acute. 
Many of our senior citizens depend 
solely on this minimum benefit. The 
high cost of living in my district, cou- 
pled with the severe impact of the 
budget and tax cuts, has already im- 
posed tremendous hardships on these 
people. 

On July 21 of this year I was proud 
to cosponsor along with the majority 
leader, JIM WRIGHT, and my colleague 
from Illinois, Mr. ANNUuNZIO House 
Resolution 181 stating that the House 
of Representatives strongly urged that 
social security benefits not be reduced. 
That resolution was passed by the 
House on July 21. 

Then on July 31, this House made 
itself clear on retaining the minimum 
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benefit when it passed H.R. 4331 by a 
vote of 404 to 20. The conference com- 
mittee on H.R. 4331 has been dead- 
locked for over a month and I do not 
believe we can wait any longer. Even if 
we pay our senior citizens retroactive- 
ly, our colleagues must understand 
that their need is immediate and for 
them, there is no safety net. These 
people do not have savings or invest- 
ments that they can liquidate when 
their rent is due or when they need 
food and medicine. Most are not even 
covered by private retirement plans or 
have an alternative source of income. 
This is the case in the area that I rep- 
resent and I am sure it is the case in 
your district. Their need is now, Mr. 
Speaker, and we must not deny 
them.e 


GOVERNMENT BLINKED 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


€ Mr. PAUL. Mr. Speaker, on Novem- 
ber 23 Government blinked. The order 
went out to shut down nonessential 
Government activities. A modest 
number, 400,000 persons, went home; 
and no one suffered. It made headlines 
but everyone, on both sides of the 
debate, knew it was all a political 
stunt. Hardly can $1.9 billion, whether 
it is to come out of the welfare budget 
or the foreign aid budget, deserve the 
attention it got knowing that the 
budget for this year will be over $700 
billion and the deficit over $100 bil- 
lion. Had the debate been over a $150 
billion budget cut, the noise would 
have been justified. Nevertheless, Gov- 
ernment blinked and some lights were 
turned off and the doors closed as a 
fraction of the bureaucracy went 
home on a paid holiday. Some claimed 
it was a nightmare and a disaster, that 
Government should be slowed to a 
trot for a moment. Others claimed it 
was essential to make the point that 
an additional $2 billion be cut from 
the budget, an inconsequential 
amount considering the size of the 
deficit and the overall budget. 

The real issue, the clash of two spe- 
cial interests, the one benefiting from 
our continued foreign giveways and 
the other from welfare payments, was 
ignored. More importantly, it was not 
recognized to be a contest of will be- 
tween politicans who seek to stay in 
power or gain power by satisfying vari- 
ous special interests. Although they 
never admit to it, in the past several 
decades when we lived in more pros- 
perous times, the status quo was main- 
tained by the coalition between these 
two groups, welfare recipients and the 
international corporate and banking 
communities who receive the benefits 
of foreign aid and extravagant mili- 
tary expenditures. 
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Economic reality has split the 
camp—the pie is now smaller. The cor- 
porate-banking establishment will no 
longer tolerate giveaways to the poor, 
and the do-good liberals have now 
chosen to defy the block favoring for- 
eign aid giveaways. 

The clash is wonderful and the emo- 
tions are high and leads me to dream 
of the day when we will close down 
the agencies once and for all. The ob- 
vious compromise, and the one most 
beneficial to the American taxpayer, 
needed to settle this dispute is to 
eliminate both foreign aid and welfare. 
And while we are at it let us cut the 
fat out of the military budget, spend- 
ing only that amount necessary to 
insure a strong national defense, thus 
stopping all the foreign adventurism. 

Yes; when Government blinked, 
some said it was a nightmare. But it 
can be argued it was a sign that soon 
the day will come when the people will 
insist on the American dream of limit- 
ed Government and maximum free- 
dom. Although November 23 turned 
out to be only a momentary daydream, 
I continued to dream my dream of the 
day we send all the bureaucrats pack- 
ing and the buildings are auctioned 
off. Until then, the rancorous debate 
will heighten as factions battle over 
the remaining sliver of economic pie. 
When we finally close down nonessen- 
tial Government agencies permanent- 
ly, the American people will once 
again get back to working, producing, 
and competing; then prosperity and 
economic order will return to the 
land.e 


MISSOURI CONGRESSMAN IKE 
SHELTON HAS THE RIGHT 
IDEA ABOUT SOCIAL SECURI- 
TY AND FELONS 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. GEPHARDT. Mr. Speaker, sev- 
eral weeks ago, my colleague, Con- 
gressman IKE SKELTON, introduced leg- 
islation to prevent felons from receiv- 
ing social security disability payments. 
I commend Congressman SKELTON for 
his efforts. 

Mr. Speaker, I submit the following 
statement released by the editorial di- 
rector of KCMO radio for the RECORD: 

Fourth District Missouri Congressman Ike 
Skelton has the right idea in KCMO Radio's 
opinion. Last month Congressman Skelton 
introduced a bill to stop Social Security Dis- 
ability payments to prisoners convicted of a 
felony. The bill is designed to close a loop- 
hole in a law passed last year which intend- 
ed to cut off benefits to incarcerated felons. 
Under that law, prisoners could continue to 
receive Social Security Disability benefits if 
they agree to participate in a rehabilitation 
program. As Skelton points out ... this 
loophole does no favors for the Social Secu- 
rity system which is having financial diffi- 
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culty, or for rehabilitation programs, which 
should be entered with a true commitment 
to reform. KCMO Radio agrees. You may 
want to share your feelings with Congress- 
man Skelton, too . . . we'll give you his ad- 
dress in a moment. Another bill Congress- 
man Skelton has introduced ends retire- 
ment benefits to incarcerated felons. This 
bill alone could save up to $4 million in 
Social Security benefits. These convicted 
felons have already cost society enough. 
KCMO Radio feels as Congressman Skelton 
does that we shouldn't be paying them to 
stay in jail when honest Americans are 
working hard to make a living and paying 
into the Social Security system. At a time 
when we are having to make serious deci- 
sions on Social Security, ending benefits to 
prisoners is a good place to start. Write Con- 
gressman Skelton in care of the House of 
Representatives, Washington, D.C. 20515. 
He needs your support for these two bills.e 


IN SUPPORT OF THE CLEAN AIR 
ACT 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. AvuCOIN. Mr. Speaker, I rise 
today to bring to the attention of my 
colleagues a resolution adopted by the 
city council of Medford, Oreg. Resolu- 
tion No. 4499 details the opposition 
the Medford City Council has to any 
amendments to the Clean Air Act 
which would weaken ambient air qual- 
ity standards. Under the leadership of 
Mayor Al Densmore, the city of Med- 
ford has been developing an imple- 
mentation plan to deal with the high 
levels of carbon monoxide pollution 
found in this otherwise beautiful area 
of southwestern Oregon. Mayor Dens- 
more, and the other members of the 
council, are to be commended for their 
farsighted and diligent efforts on 
behalf of a strong economy and a 
clean environment. 
RESOLUTION No, 4499 

A resolution opposing any amendment to 
the Clean Air Act which would weaken am- 
bient air quality standards, 

Whereas, Oregon Department of Environ- 
mental Quality following EPA guidelines 
has determined that the Medford area is in 
violation of Clean Air Act standards and es- 
tablished the Medford-Ashland Air Quality 
Maintenance Area (AQMA), and 

Whereas, the AQMA, Jackson County and 
the City of Medford have been developing 
an implementation plan to meet Clean Air 
Act standards since 1976, but the area re- 
mains in violation of Clean Air Act stand- 
ards for both carbon monoxide and total 
suspended particulates, and 

Whereas, substantial progress has been 
made since 1976, but both elements on non- 
compliance are affected by pollution sources 
beyond local control because: 

(a) Carbon monoxide standards cannot be 
met without the tight controls on new car 
standards and on inspection maintenance 
programs. 

(b) TSP standards will not be met without 
controls on pollution drifting into the area 
and from outside the AQMA, and 
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Whereas, elimination of requirements for 
prevention of significant deterioration 
(PSD) would place the Medford area at an 
economic disadvantage by making other 
areas relatively more attractive to industry; 

Now, therefore, be it Resolved by the city 
council of the city of Medford, Oregon: 

That the Medford City Council opposes 
any amendments to the Clean Air Act which 
would weaken or lower its standards and is 
particularly opposed to any change which 
would: 

(a) Permit additional pollution in this 
AQMA, or 

(b) Reduce the power of state and local 
governments to abate pollution sources, or 

(c) Relax or eliminate present require- 
ments for PSD, and 

That all Oregon senators and congress- 
men are urged to support this position. 

Passed by the Council and signed by me in 
open session in authentication of its passage 
this 19th day of November, 1981. 

Attest: 

EMiLY H. KIRKHAM, 
City Recorder. 
AL DENSMORE, 
Mayor. 

[SEAL] 

I, Emily H. Kirkham, Recorder of the City 
of Medford, Oregon, do hereby certify that 
I have prepared the foregoing copy of reso- 
lution No. 4499, have carefully compared 
the same with the original thereof on file in 
my office, and that it is a correct, true and 
complete transcript therefrom and of the 
whole thereof. 

Dated at Medford, Oregon, this 20th day 
of November 1981. 


ISRAELI AND PLO COMMEN- 
TARIES ON THE SAUDI “PEACE 
PLAN” 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. ROSENTHAL. Mr. Speaker, 
last week I placed into the Rrecorp the 
full text of Saudi Crown Prince Fahd’s 
plan for peace in the Middle East. 

Today I offer two recent commen- 
taries on the Saudi plan which help to 
place it in the context of Middle East 
politics. First is an assessment by Abba 
Eban, former Israeli Minister for For- 
eign Affairs and now a member of the 
Knesset. 

Next are the opinions of the several 
factions which comprise the PLO. 
Their views reveal the state of discus- 
sion among the Palestinian terrorist 
groups located in Beirut. 

Mr. Eban’s essay appeared in the 
New York Times on November 18, 
1981, and the PLO opinions were re- 
ported in the daily report of the For- 
eign Broadcast Information Service. 

Tue SAUDI TEXT 
(By Abba Eban) 

JERUSALEM.—Nobody does Israel any serv- 
ice by proclaiming its “right to exist." 

It is disturbing to find so many people 
well-disposed to Israel giving currency to 
this contemptuous formulation. 

Israel's right to exist, like that of the 
United States, Saudi Arabia, and 152 other 
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states, is axiomatic and unreserved. Israel's 
legitimacy is not suspended in midair await- 
ing acknowledgement by the royal house in 
Riyadh. Nor does a group such as the Pales- 
tine Liberation Organization have any juri- 
dicial competence to accord recognition to 
states, or withhold it. 

A majority of the 155 states in the modern 
international community are younger in 
their sovereignty than Israel, which was the 
59th member of the United Nations. There 
is certainly no other state, big or small, 
young or old, that would consider mere rec- 
ognition of its “right to exist" a favor, or a 
negotiable concession. 

What Israel is entitled to have in return 
for the increase of its territorial vulnerabil- 
ity is not verbal recognition but an effective 
security system, to be arrived at by negotia- 
tions. 

Back in 1967, when the world community 
adopted its unanimous policy for the Middle 
East in Security Council Resolution 242, 
some members suggested that Israel should 
be satisfied with a solemn declaration of the 
right of all states to exist. They added that 
Israel might, if it chose, regard itself as in- 
cluded in that definition. At that time, 
hardly any responsible government in the 
Western world or elsewhere accepted that 
defintion of Israel's rights as adequate. 
Most Western countries voted many times 
between 1967 and 1976 to defeat proposals 
similar to the one that is now winning Saudi 
Arabia such exaggerated attention and 
praise. 

Thoughout that period, Israel was consid- 
ered worthy of something more concrete 
than a mere declaration of its right to stay 
alive. In Resolution 242, there is a call for 
"acknowledgment of the right to live in 
peace within secure and recognized bound- 
aries." The resolution also calls for agree- 
ment...to achieve a peaceful and accepted 
settlement." 

In recent days, it has been left to Presi- 
dent Hosni Mubarak of Egypt and his col- 
leagues to make the lucid observation that 
any proposal for a Middle Eastern settle- 
ment is merely a collection of words unless 
it is accepted by Israel. Since ours is the 
only nation that would increase its security 
risk by further territorial renunciation, this 
is not an excessive requirement. 

If Saudi Arabia, as it seems, is now ready 
to move from the fantasies of "holy war," 
there is good reason to hope for a further 
evolution of its policy. But what chance is 
there of further evolution if responsible 
statesman abandon all critical rigor and, as 
they already have done, praise a niggardly 
Saudi text that falls short, by an astronomic 
distance, of the established international ju- 
risprudence expressed in 242? 

If one wants to help bring about a change 
of Saudi policy, the worst thing to do is to 
pretend that the desired change has already 
occurred. At this stage, the aim and result 
of Prince Fahd's text is to supersede Resolu- 
tion 242, which is couched in the language 
of reciprocal rights, by a new international 
policy that would acknowledge Arab rights 
alone, and call for Israel's total and uncon- 
ditional withdrawal. 

The Saudi text not only seeks to annul 
242 by emptying it of those provisions that 
safeguard Israel's interests. It is also a body 
blow to the Camp David accords. Saudi 
Arabia has atacked Camp David by boycott- 
ing Anwar el-Sadat up to and beyond the 
grave, by lavishly financing the P.L.O. and 
other anti-Camp David forces, and by insist- 
ing on restoring Soviet participation in the 
Middle Eastern peace process. 
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The Egyptian-Israeli peace treaty, one of 
the most spectacular victories for interna- 
tional conciliation in this generation, has 
been assailed by Arab hositility, European 
skepticism, and—grotesquely—by United 
Nations condemnation. This would be un- 
derstandable if the Camp David agreement 
really injured Palestinian interests. But if 
the Camp David text is honored, it can 
carry those interests a long way toward ful- 
fillment. 

The agreement calls for replacement of 
the Israeli military administration in the 
West Bank and Gaza by an elected Palestin- 
ian self-governing authority that would pre- 
side over a system of full autonomy for a 
few years, after which the final status of 
those areas would be determined, not by 
Israel alone, but by negotiations and agree- 
ment between Israel, Egypt, Jordan, and 
elected representatives of the Palestinian 
inhabitants, who would also have the right 
to approve or reject any agreement. 

It is only in the bizarre world of Middle 
Eastern diplomacy that the Camp David 
text could be represented as anti-Arab or 
anti-Palestinian. 

No harm would be done if American 
policy makers who claim to be wedded to 
the Camp David approach would assert and 
practice their fidelity to it without reserva- 
tion and avoid sending roving eyes in the di- 
rection of a Saudi policy that is still im- 
mensely remote from the values and inter- 
ests that the United States is commited to 
uphold. 


Kuwait KUNA 
(By Muhammad Salam) 


BEIRUT, November 14.—The Palestine Lib- 
eration Organization is facing "serious" dif- 
ferences between leaders of its eight guerril- 
la factions regarding a Saudi Arabian proj- 
ect for comprehensive peace in the Middle 
East, a ranking Palestinian official told 
KUNA Saturday. 

The official, who refused to be identified, 
noted that the PLO's 15-man collective lead- 
ership said the Executive Committee “failed 
Friday evening to adopt a unified stand" re- 
garding the eight-point project announced 
by Crown Prince Fahd last August 7. 

PLO Chairman Yasir Arafat, who also 
heads the PLO's mainstream faction Al- 
Fatah, is to leave for Kuwait later in the 
day Saturday for "talks covering the Saudi 
project and possibilities of working out a 
compromised version accepted by all the 
Arabs, hardliners and moderates alike," the 
offical explained. 

The Executive Committee’s meeting 
Friday evening, according to the official, 
(?was) tense. The radicals insisted on reject- 
ing the Saudi plan while Chairman Arafat 
insisted that it constitutes a good basis for a 
peaceful settlement to the Arab-Israeli con- 
flict.” 

The radical guerrilla factions, according to 
the official, objected to what they said was 
indirect Arab recognition of Israel, while 
Arafat and other representatives of Fatah 
insisted that the Saudi project is based on 
well-balanced everybody’s recognition of ev- 
erybody [as received] within the framework 
of a comprehensive settlement of the dis- 
pute." 

The Saudi eight-point project, strongly re- 
jected by Israel, calls for a complete Israeli 
withdrawal from Arab territories occupied 
since the 1967 Six-Day War and the cre- 
ation of an independent Palestinian state in 
such vacated territories. The holy city of Je- 
rusalem should be the capital of this state. 
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The project also recognized the right of 
all the Middle East states to live in peace. 

Text of the Saudi project, as officially re- 
leased by the oil-rich Arab kingdom, does 
not include any mention of the U.S. or any 
other superpower. It rather announces in 
the eighth point that “That United Nations, 
or some of its members, will guarantee im- 
plementation of these principles." 

The project's 5th point also states that 
the “West Bank and Gaza Strip (following 
the proposed Israeli withdrawal) will be 
brought under U.N. sponsorship for a tran- 
sitional period lasting only a few months." 

The radicals, the official explained, also 
"note, with special emphasis, that the Saudi 
project did not include any mention of the 
PLO, especially in its capacity as the sole-le- 
gitimate representative of the Palestinian 
people and, therefore, the authority which 
will lead this people into its independent 
state." 

However, Saudi Arabia—as all other Arab 
states—recognize the PLO's sole and legiti- 
mate representation of the Palestinian 
people and "Crown Prince Fahd's project 
does not include a [word indistinct] oppos- 
ing such a recognition," the official said. 

Fatah leadership, according to the offi- 
cial, "believes that the Israeli withdrawal, 
elimination of Israeli settlements, guaran- 
teeing freedom of worship and the re-affir- 
mation of the Palestinian people's rights— 
as outlined by the Saudi project—do not 
contradict at all with the PLO's declared 
policy and its sought objectives.” 

In fact, Fatah leadership "considers that 
the Saudi project’s call in the third point 
for ‘guaranteeing freedom of worship and 
practice of religious requirements in the 
holy places’ is identical to the PLO's nation- 
al charter item calling for the creation of an 
independent-secular Palestinian state where 
Muslims, Christians and Jews can live equal- 
ly,” the official said. 

Arafat reiterated several times that “who 
says yes to Brezhnev cannot say no to Fahd 
and who says no to Fahd cannot say yes to 
Brezhnev.” 

Soviet leader Leonid Brezhnev proposed 
late last year an “international” conference 
on the Middle East dispute with the partici- 
pation of all the concerned parties. Brezh- 
nev’s call was welcomed by the PLO and all 
its radical factions as well. 

Independent observers, trying to draw a 
comparison between the Soviet and Saudi 
proposals, point out that the U.N., as noted 
in Fahd's project, is an international venue 
that falls in line with Brezhnev's interna- 
tional conference. 

Saudi officials, namely Foreign Minister 
Sa'ud al-Faysal, clearly stated that the 
“procedural frame” of the initiative could 
be an international conference sponsored by 
the U.N. Security Council where the Soviet 
Union “can” participate. 

The third ranking leader of Arafat's Al- 
Fatah, Salah Khalaf, launched a visit of the 
Soviet Union last week which mainly aimed, 
according to ranking Arab diplomats, “at 
sounding the Soviet view regarding the 
Saudi project and the Kremlin reaction to 
this initiative.” 

The Executive Committee, following its 
session late Friday, issued a terse statement 
saying it "reviewed the political initiatives 
and the political moves in the area." 

The committee, the statement said, 
"agreed to continue contacts in this regard 
for the formulation of a joint Arab stand 
supporting the Palestinian struggle and the 
just cause of our people.” 

The paper [as received], in a separate 
report, also said Prince Sa'ud al-Faysal will 
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fly into the Syrian capital of Damascus Sat- 
urday for talks with President Hafiz al-Asad 
and his Foreign Minister Abd al-Halim 
Khaddam. 

The visit, the paper said, “falls within 
present contacts between numerous Arab 
capitals in preparation for the Fes summit." 
It did not disclose further details, however. 


SALAH KHALAF ON PEACE PLAN 

An oratory rally was held last night at the 
Jamal Abd an-Nasir Hall of the Arab Uni- 
versity of Beirut to pay tribute to the mar- 
tyrs of At-Tibi Street and martyr Com- 
manders Majid Abu Sharar and Al-Haj Sami 
on the occasion of the 40th day anniversary 
of their death. 

The rally was attended by a crowd of citi- 
zens and families of the martyrs who died in 
the At-Tibi Street explosion. Brothers and 
Comrades Abu Iyad [Salah Khalaf], George 
Hawi [Lebanese Communist Party secretary 
general], and Nayif Hawatimah [secretary 
general of the Democratic Front for the 
Liberation of Palestine] also took part in 
this rally. 

Delivering a speech on behalf of the Pal- 
estinian revolution, Brother Abu Iyad said: 
On the anniversary of all the martyrs we 
know or don't know; on the anniversary of 
those heroes we lost in difficult time—we 
pledge to them and announce to all those 
who are trying to strike at us that there will 
be no inter-Palestinian fighting, irrespective 
of the multiplicity of views, and that there 
will only be a perpetual national unity. 

He added: On this basis we dare say with 
confidence that we support any positiveness 
contained in Prince Fahd's plan for peace in 
the area. We are sorry that the United 
States has announced that the plan con- 
tained only one positive element, which is 
the recognition of Israel. 

He continued: No plan will be allowed to 
submerge the Palestinian arena in inter- 
fighting. We uphold the unity of rank and 
position, because major battles will be 
awaiting us after the Fes summit confer- 
ence. We say from here that we shall con- 
front U.S. imperialism with a united posi- 
tion in which we shall push the groups of 
our revolution toward further achievements 
on the way toward Palestinian national 
unity, and we shall try to respond to those 
who have placed their bets on the disinte- 
gration of our national arena over purely 
theoretical arguments and differences. We 
must stick together because our enemy is 
sticking together. We call on everyone to 
unite. This is what we are working for, con- 
trary to what the suspect imperialist infor- 
mation media are imagining. 

BEIRUT ON QADDUMI REJECTION 

Regarding the Palestinian stand on Saudi 
Prince Fahd's peace plan, the head of the 
PLO Political Department, Faruq Qaddumi, 
has said that it is not necessary for the Arab 
countries to adopt a decision on the Saudi 
plan. In a statement that will be published 
in the Lebanese weekly magazine Monday 
Morning, Qaddumi said that current condi- 
tions are not suitable for putting forward 
peace proposals because of the power imbal- 
ance between the Arab countries and Israel. 
He added that the Fes summit conference 
must focus its efforts on rectifying this im- 
balance by encouraging Egypt to return to 
the Arab fold. He said that the present 
regime in Egypt under Husni Mubarak is 
undoubtedly a transitional one. He said: As 
Palestinians, we categorically reject Article 
7 of Prince Fahd's plan, which provides for 
the right of the countries of the area to live 
in peace and consequently recognizes Israel 
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as a fait accompli. He further said: This 
stand is not negotiable. 


VOP ON QADDUMI REJECTION 


The Beirut weekly magazine Monday 
Morning has published an interview in its 
issue which is due to appear in the news- 
stand tomorrow morning with the head of 
the PLO Political Department Faruq Quad- 
dumi [Abu al-Lutf]. 

The main substance of the interview con- 
cerns the PLO attitude toward the Saudi 
peace proposal for a Middle East settlement. 
When asked about the PLO attitude to the 
eight-point Saudi plan, Qaddumi stated: It 
should be clear to everyone that we, as 
Palestinians, object to the seventh clause 
and reject it categorically. This position is 
not open to discussion. Point 7 implies un- 
conditional recognition of Israel. 

Qaddumi went on to say that, in any 
event, peaceful settlements are inaccessible 
at this time due to the imbalance of power 
in the region. The Arabs must get it into 
their head that the coming stage is the 
stage of building up their power and taking 
the reins into their hands again—the reins 
that were in the hands of American imperi- 
alism and As-Sadat. 

Commenting on the likelihood of the 
Saudi proposals appearing as an agenda 
item at the upcoming Arab summit confer- 
ence at Fes, Morocco, Qaddumi said that 
the Arabs could discuss peace ideas if they 
wished, but they should focus their atten- 
tion on urgent issues. 

He noted that the PLO had proposed a 
number of such issues to be included on the 
summit agenda: The political situation after 
the death of As-Sadat, the American mili- 
tary exercises in the Middle East, the multi- 
national Sinai force and European Commu- 
nity participation in it, support of the Pales- 
tinian people's struggle in the West Bank 
and Gaza and the strategic cooperation pact 
between the United States and Israel. 


PELP, DELP, COMMUNIQUES 


Berrut, November 15—The Popular Front 
for the Liberation of Palestine (PFLP) has 
categorically refused to recognize the State 
of Israel, a senior PFLP official, Bassam 
Abu Sharif, affirmed today. 

In a communique released here, Mr. Abu 
Shariff also affirmed the Palestinian rejec- 
tion of the Saudi peace plan for the Middle 
East proposed in August by Saudi Crown 
Prince Fahd. But he said this meant only 
that Palestinians rejected the attaching of 
any prior conditions to the establishment of 
an independent state over “all or part of 
Palestinian territory." 

The communique accused Israel of prepar- 
ing à miliary action in south Lebanon aimed 
at weakening the Palestine Liberation Orga- 
nization (PLO) and the Lebanese leftist na- 
tional movement. 

Mr. Abu Sharif called on Palestinians in 
the occupied territories to reject the auton- 
omy plans called for by the Camp David ac- 
cords. 

Meanwhile, the Democratic Front for the 
Liberation of Palestine (DFLP) hailed the 
"popular revolt" against repression in the 
occupied territories, which it said had en- 
tered its third phase. 

The DFLP said in a communique that the 
Israeli plan for limited Palestinian auton- 
omy was "the other face of the Fahd plan 
aimed at the recognition of Israel.“ 
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A TRIBUTE TO JAMES T. 
HOWARD 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. ADDABBO. Mr. Speaker, it is 
with great pride that I take this op- 
portunity to call to the attention of 
my distinguished colleagues in the 
House of Representatives of the 
recent awarding to James T. Howard, 
a constituent of mine, of the Red 
Cross Certificate of Merit for his ac- 
tions on June 24, 1981, when a fellow 
employee was unable to breathe. 

The American Red Cross, one of our 
Nation’s greatest treasures, often ap- 
pears in the public eye after a disaster 
such as an earthquake, flood, or fire 
tragically disrupts the lives of Ameri- 
cans. But what many people do not re- 
alize is that the American Red Cross 
each year trains men and women like 
ourselves to act accordingly before 
tragedy can strike. Such was the case 
of Mr. Howard who had been skillfully 
trained in lifesaving techniques prior 
to the incident. 

It was on that day in June when 
James realized that a coworker chok- 
ing on some food, was unable to 
breathe. Immediately, and most im- 
portantly, calmly, he began a sequence 
of first aid maneuvers to relieve an ob- 
structed airway, working under pres- 
sure until the piece of food was ex- 
pelled. Thanks to the efforts of Mr. 
Howard and extraordinary techniques 
taught by the American Red Cross, 
tragedy did not occur. 

Mr. Speaker, the Red Cross Certifi- 
cate of Merit and pin is the highest 
award given by the American Red 
Cross to a person who saves or sus- 
tains a life by using skills and knowl- 
edge learned in a volunteer training 
program offered by the Red Cross. 
James Howard, a man who acted 
bravely when seconds could have 
meant the difference between life and 
death is certainly most worthy of that 
award and I commend him for his 
meritorious action.e 


POLISH REFUGEE CAMPS IN 
AUSTRIA 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. DERWINSKI. Mr. Speaker, 
Linda Yu, coanchor and reporter for 
WMAQ-TV in Chicago, recently com- 
pleted a tour of Polish refugee camps 
in Austria. Born in Zian, People’s Re- 
public of China, she and her family 
left China for Hong Kong before 
reaching the U.S., thus she can under- 
stand the refugee crisis. 


EXTENSIONS OF REMARKS 


In a recent article which appeared in 
the November 23 edition of Crain’s 
Chicago Business, a publication serv- 
ing the business community of Chica- 
go, Ms. Yu gives her impressions of 
the Polish refugee camps in a very ob- 
jective and thought-provoking man- 
ner. As I believe her comments are es- 
pecially timely, I insert them at this 
point for the Members’ attention: 


{From Crain’s Chicago Business, Nov. 23, 
1981] 


POLISH PILGRIMS Savor THEIR OWN 
THANKSGIVING 


(By Linda Yu) 


"I want to be free.“ 

Those words have been repeated countless 
times in every language since mankind 
began to talk. The words should have spe- 
cial meaning to Americans because the con- 
cept of freedom formed this nation. This is 
a season when we enjoy turkey dinners, tell 
our children about the Pilgrims and recite 
prayers of thanksgiving. 

But how often do we remember the true 
reasons behind the settlement of these colo- 
nies? A group of people wanted to be free— 
free to feed themselves and their children, 
free to pray to God as they believed they 
should, free to work as hard as they could 
and know that the fruits of that toil would 
reward them and their families. 

It was with great thanksgiving that Amer- 
icans celebrated a bicentennial five years 
ago with continual reminders that those 
goals still hold true, making this country a 
symbol of freedom to the world. 

In these past two centuries, people have 
sacrificed lives, fled homes, abandoned pos- 
sessions for the chance to be free in the 
United States. I know that personally, 
having heard my own parents say in Chi- 
nese, “I want to be free." I am an American 
citizen today because they believed in that 
dream, and Americans backed up their right 
to believe in it. 

In recent years, Americans have support- 
ed that commitment to freedom with dol- 
lars, jobs, homes. Hundreds of thousands of 
refugees are newly settled in every state of 
the union. They had siad, "I want to be 
free" in Spanish, Russian, Farsi, Vietnamese 
and the countless dialects of Southeast 
Asia. 

But a few weeks ago, I heard those very 
same words this way: “Chce byc wolnym,” 
That's Polish, spoken by fathers, mothers, 
young men and women, even little children. 
They are sitting in refugee camps today, 
boarding houses, one-room walk-up apart- 
ments in Vienna, Austria. They are waiting 
to come to the United States and freedom. 

About 20,000 to 40,000 Poles live in Aus- 
tria. No one is sure exactly how many, their 
number increasing daily. They claim to be 
political refugees, because that is their only 
way to enter the United States. There is no 
doubt some have suffered physical and eco- 
nomic deprivation at the hands of the gov- 
ernment in Poland. However, the United 
States requires proof that they experienced 
harassment, threats if they did not join the 
Communist Party, loss of work or education 
because of union activities. The Polish food 
shortage and fear of a Russian invasion are 
not enough reason to gain a U.S. visa. 

Even so, many made the difficult choice of 
leaving their homeland because they see no 
freedom in the futures of their children. 

I met one man who left behind two 
homes, furniture, artwork, books, jewels and 
several bank accounts in Poland. He and his 
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wife have two children: a draft-age son and 
a brilliant daughter who led her family in 
supporting Solidarity, the independent 
Polish trade union. Each member of the 
family carries a deep wound inside—the cut- 
ting loss of a beloved country. But the par- 
ents had given up hope that Poland would 
give their children a chance. 

They feared their son would be taken in 
an uprising against invading Russian troops. 
They feared their daughter would lose her 
chance at more education and that her pro- 
fession would be closed to her because of 
her union activities. 

So one by one, the members of the family 
slipped out of Poland. 

The son first, then the daughter, followed 
some months later by the mother, and final- 
ly, the father. One by one, they waited in 
Vienna, applying for refugee status. One by 
one, they reached the United States and 
Chicago. 

All but the father. He was the last to leave 
Poland and remains stuck in Vienna, in the 
bureaucratic nightmare of immigration 
interviews, visa applications and countless 
documents. But he waits with patience be- 
cause his children are in Chicago, already 
working toward the dream he has for them. 

His admonition to them as they left 
Poland and his reminder in his letters is 
this: "First, learn English. Then you can 
become anything you want in America. You 
can think anything you want in America. 
You are free to speak your thoughts in 
America." 

He believes all that can happen in Chica- 
go. He visited this city once, years ago. In 
the small room he shares with four other 
refugees in Vienna, he has a book he 
brought in Chicago, an English grammar. 

But what is life like for a man like this, 
who has committed the one act of freedom 
his country allowed him? He has trans- 
formed himself into a refugee. 

Walk into the camp at Traiskirchen, locat- 
ed about 30 miles southwest of Vienna. It is 
not physically horrible, as we have come to 
think of refugee camps. Conditions are 
crowded, with one of the best buildings 
housing 120 people—children and adults—in 
& room 25 feet by 50 feet. Each person's 
living space consists of his cot, measuring 2- 
feet-by-6-feet. Privacy was available if you 
could find enough blankets to drape around 
your cot... unless you had an upper bunk. 
If your cot was against a wall, lucky for you, 
because you could drive nails into the wall 
and hang up your belongings. 

There is no heat, but there is a roof over- 
head. Every inch of space is used, so new- 
comers make do with a bunk and mattress, 
even if it is one of hundreds spilling out into 
the hallways. As winter approaches, those 
in the hallways may be assigned an extra 
blanket each. Cold air will blow in through 
the windows, long since broken by other ref- 
ugees, worn with the anxiety of waiting, 
losing themselves day after day in alcohol. 

But no one is hungry, and that is a great 
improvement from Poland. Breakfast, lunch 
and dinner are served daily, as long as you 
don't lose your meal tickets. Starch is pre- 
dominant in the food, the thin broth has a 
coating of grease, the stew is long on lard 
but short on meat and vegtables. But few 
complain. It's food, and the children are not 
hungry. 

But those are merely the physical con- 
cerns. It is the internal, the emotional, the 
intellectual concerns that are important. 

Some people say the refugees pass 
through three stages: first, elation in the 
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days after leaving Poland because this is an 
adventure, the beginning of a new life. 

Soon the second stage, depression or anxi- 
ety, sets in. The Polísh refugees spend their 
time waiting, knowing there is little likeli- 
hood of being accepted as a political refugee 
by Austria and then by the United States, 
not wanting to acknowledge that, not want- 
ing to believe it. It is very important to be- 
lieve life can start anew in the United 
States. But days are stretching into months, 
and for some, the months are becoming 
years, as they sit and wait. 

For a few, there is a third stage—genuine 
hope. This comes for those who receive the 
precious slip of paper, summoning them to a 
new life in the United States. For others, 
there is Canada, Australia or some other 
country where freedom waits. 

Fear is always with the refugee. It sits 
next to him, walks behind him, hovers over 
his bunk. Only those who have left a repres- 
sive government can fully understand the 
fear. There is the fear that the government 
will reach out and bring him back. There is 
the fear mixed with guilt that the family 
left behind will suffer the persecution the 
refugee should have suffered himself. 

Americans, even those of us who long ago 
were refugees, can so easily forget the value 
of freedom. It takes a walk through Trais- 
kirchen, the refugee center in Vienna, it 
takes a conversation, when two strangers 
make themselves understood with gestures, 
smiles and a few words learned in the 
other's language, to be reminded that we 
are still the envy of many. They do not be- 
lieve it trite to call this the land of opportu- 
nity. 

It should not be embarrassing for us to ac- 
knowledge that life in the United States in- 
cludes a precious gift, the gift of freedom. 

Linda Yu is co-anchor and reporter for 
WMAQ-TV in Chicago and recently com- 
pleted a tour of Polish refugee camps in 
Austria. Born in Zian, People's Republic of 
China, she and her family left China for 
Hong Kong when she was two years old.e 


WE MUST REPEAL ARBITRARY 
CHANGE IN RETIREMENT TEST 
AGE 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. OTTINGER. Mr. Speaker, the 
recently enacted Budget Reconcilia- 
tion Act contained a number of signifi- 
cant changes in the social security pro- 
gram including one which received 
almost no attention during the debate 
of this legislation or since. Yet, this 
provision adversely affects the imme- 
diate retirement plan to 200,000 Amer- 
icans. I am introducing legislation 
today to repeal this change. 

The Budget Reconciliation Act de- 
layed for 1 year—until January 1, 
1983—a provision of the 1977 Social 
Security Amendments under which in- 
dividuals age 70 and over could receive 
ful retirement benefits without 
regard to their earnings. 

Most individuals affected by this 
were not even aware of the change 
until they contacted their social secu- 
rity office to file the papers necessary 
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to prepare for their retirement in Jan- 
uary. This sudden change in the law 
came as a cruel surprise. 

An additional problem with this revi- 
sion is that grossly inadequate notice 
was given to those affected—they were 
to receive this benefit just 5 months 
after enactment in January of 1982. 
Thus, people who made their retire- 
ment plans based on existing law were 
unfairly jolted. Five months simply is 
too short a time for a change of this 
kind even if it were justified and is ex- 
tremely unfair to these 200,000 people 
who were only months away from 
their retirement. 

I hope my colleagues will join me in 
supporting this bill to repeal the ex- 
tension of the existing earnings limit 
contained in the Budget Act and allow 
the provision adopted in 1977 to take 
effect as planned. 

The text of my bill follows: 

H.R. 5149 
A bill to repeal the recently enacted tempo- 
rary extension of the existing earnings 
limitation under title II of the Social Se- 
curity Act (limiting the amount of outside 
income which an individual aged less than 

72 may earn while receiving benefits 

thereunder) so as to allow previously en- 

acted provisions to take effect restricting 
the applicability of such limitation to per- 

sons aged less than 70. 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That sec- 
tion 2204 of the Omnibus Budget Reconcili- 
ation Act of 1981 (Public Law 97-35; 95 Stat. 
837) (relating to temporary extension of 
earnings limitation to include all persons 
aged less than seventy-two) is repealed.e 


JOBS WON’T COME BACK 
HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


€ Mr. AuCOIN. Mr. Speaker, in addi- 
tion to my remarks on the tragedy of 
unemployment across this Nation, and 
in Oregon, this article from the New 
York Times, December 6, 1981, is illus- 
trative of what the effects of an ex- 
tended recession mean for the lumber 
industry. 
‘Tue Joss THAT Won't COME BACK 

SOME INDUSTRIES SHRINK IN EACH RECESSION— 

SO UNEMPLOYMENT, NOW AT 8.4%, MAY NOT 

FALL MUCH IN A RECOVERY 

(By Winston Williams) 

JorrET, Ill.—Like hypersensitive economic 
bellwethers, the old smokestack towns of 
the East and the Middle West have for 
many years foreshadowed what economists 
call America's "slow economic rot." This 
sulfur-filled town 40 miles southwest of Chi- 
cago is no different. It emerges weaker from 
each recession than it did from the last, and 
it is likely to do the same this time around, 


too. 
The 
became apparent when the Vietnam War 
ended. A local munitions factory closed, 
stripping 7,000 jobs from this community of 


gradual degeneration of Joliet 
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78,000 jobs. A few years ago the United 
States Steel Corporation shut an old mill, 
and Texaco Inc. mothballed an obsolete re- 
finery here, idling hundreds more workers. 

New little businesses had come along to 
take up some of the slack when the automo- 
bile and housing industries entered their 
prolonged slumps more than two years ago. 
Unemployment, which reached 11.3 percent 
locally last month, is rising again as Cater- 
pillar Tractor, GAF, Dow Chemical, Mobil 
and Olin Mathieson and others trim produc- 
tion and lay off additional workers because 
of the current recession. 

In recent weeks throughout the industrial 
belt and in much of the country, hundreds 
of communities are confronting events simi- 
lar to Joilet’s. Manufacturing plants are 
shutting down in Louisville, Ky. Ore miners 
are being laid off in Minnesota. Aircraft 
production is winding down in Seattle and 
Wichita, Kan., and textile output is falling 
in New England. 

Unemployment in the nation jumped to 
8.4 percent last month, higher than had 
been expected, and public officials are con- 
cerned that many of these jobs may disap- 
pear forever, leaving unemployment at high 
levels for some time to come. And a number 
of social activists, noting that many public 
programs such as unemployment compensa- 
tion, CETA and trade readjustment assist- 
ance have been trimmed in the Federal 
budget cutbacks, are predicting unusually 
harsh times even for a recession. 

"The implications of a renewed recession 
are particularly serious for Illinois and the 
neighboring Great Lakes states" where 
much of the nation's manufacturing is con- 
centrated, said Roland Burris, controller for 
the State of Illinois. “They have yet to fully 
recover from the recession of the second 
quarter of 1980." In September of this year, 
he said, the number of jobs in Illinois was 
five-tenths of 1 percent below the level of 
March 1980, just before the 1980 recession 
began. x 

Growing unemployment will leave its 
mark on the rest of the nation, too, experts 
say. Rising unemployment will undoubtedly 
aggravate the Federal deficit, now officially 
projected to be in the $40 billion to $60 bil- 
lion range for the current fiscal year. Ac- 
cording to the Congressional Budget Office, 
a 1 percent jump in the unemployment rate 
increases the Federal deficit by $27 billion 
as the falling level of economic activity cuts 
tax revenues for the Government and soar- 
ing unemployment increases unemployment 
compensation benefits and other transfer 
payments that the Government has to pay 
out. 

And the probability of unemployment 
going as high as 9 percent and remaining in 
the 7.5 to 8.5 percent range for most of next 
year, as many economists predict, will also 
bring mounting pressure on the Administra- 
tion to alter its economic program. 

In recent months, the recession has 
spread beyond the automobile industry, af- 
fecting office workers and government em- 
ployees. General Motors indicated in De- 
troit last week that it would lay off 13,000 
white-collar workers. In Chicago, the city 
announced layoffs of hundreds of health 
workers and bus drivers, 

“These interest rates have to come down," 
said Michael Biernat, an unemployed car- 
penter, who chatted with a friend about the 
housing industry as they waited in a long 
line at an unemployment claims office in 
Joliet. “The Government could ease up a 
little on money," he added. 
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A partner with his brother and father in a 
small construction company, Mr. Biernat 
said he had become disenchanted with 
Reaganomics. “The election was supposed 
to bring the rates down, but they went up,” 
he said. “It looks like they've lost confi- 
dence in everything they were trying to do." 

But conservative economists in Washing- 
ton, who see a labor bargaining calendar for 
1982 that encompasses contracts covering 40 
percent of organized labor, say a sustained 
period of unemployment is necessary to 
dampen wage demands and to cool inflation. 

“The most constructive thing that should 
be done is nothing," said Marvin Koster, a 
specialist in labor economics at the Ameri- 
can Enterprise Institute. "Anything done 
now would have adverse consequences later 
and no immediate beneficial effects.“ 

In Washington, officials expect the unem- 
ployment situation to correct itself. The Ad- 
ministration hopes that the interest rates 
will fall enough next year to stimulate a re- 
covery. 

The next round of tax cuts set for June 
1982, will put money in the pockets of con- 
sumers and business, insuring a recovery, ac- 
cording to Administration economists. In 
the meantime, they say, short-term deficits 
from the recession should not cause alarm. 

Needless to say, that outlook has not gone 
unchallenged. Many economists say that 
even after a recovery, businesses add work- 
ers slowly and cautiously and many manag- 
ers use slow periods to permanently reduce 
their work forces. 

Laurita Parish, a secretary who was laid 
off last month from the GAF building mate- 
rials plant in Joliet, said she has seen exam- 
ples of this at GAF since she started work- 
ing there a few years ago. 

"Every year they lay off people, saying it's 
temporary," she said. “Only two people 
have come back. They worked a few months 
and were laid off again." She said the office 


staff dwindled to 17 from 45 during her 

tenure, while the production force, at 300 

now, is about a third of what it had been. 
Others say the large budget deficits will 


prevent an economic _ self-correction. 
“You're going to have these tremendous 
deficits from the recession," said Marion 
Anderson, executive director of Employ- 
ment Research Associates, a Lansing, Mich., 
consulting firm. “The Government will be 
going to the debt market next year for more 
than a billion dollars a week. That’s going 
to send interest rates back up and choke off 
the recovery.” 

Barbara R. Bergman, an economist at the 
University of Maryland, has questioned the 
stimulative effects of the tax cuts, saying 
they may not lead to high employment and 
output because they mostly benefit the rich 
and will not greatly stimulate demand for 
durable goods such as autos and appliances, 

At the same time, such developments as 
U.S. Steel's $6.3 billion bid for Marathon Oil 
have raised questions about the commit- 
ment of big business to such distressed in- 
dustries as steel, rubber, textiles and auto- 
mobiles. During the last decade tens of 
thousands of jobs have been lost in these in- 
dustries to more-efficient foreign plants and 
cheaper overseas labor; the tax reductions 
were supposed to help win them back. 

But even if the tax plan were working ac- 
cording to plan, industrial jobs would still 
be disappearing, experts say. Robots have 
been eliminating jobs in the auto industry 
since General Motors started using them at 
its Lordstown, Ohio, plant several years ago. 
And their use has been spreading rapidly to 
other industries since then. 
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The bleak prospects for employment are 
producing louder pleas for help from the 
unemployed. “I'm a conservative myself," 
said Gary Stiller of Waseca, Minn. “I know 
we have to save money, but the Government 
ought to be able to do something." Despite 
his political leanings, he says he favors some 
some sort of public works employment pro- 
gram, recalling that it helped his parents 
during the Depression. 

Mr. Stiller, a 42-year-old truck driver who 
had worked for the same company for more 
than 23 years, was thrown out of work last 
April when his employer, Herter's, a sport- 
ing goods chain, went bankrupt, tying up 
more than $17,000 he had in the company's 
profit-sharing account. With a daughter in 
college and a son in high school the family 
is surviving on the wife’s part-time job. 

Having drawn his final $86-a-week unem- 
ployment check, he is getting despondent. 
“It’s getting out of hand,” he said of the re- 
cession. “It looks like the bottom could drop 
out.“ 

Some social activists insist that the 
bottom could fall out for people if unem- 
ployment remains unusually high for a long 
period. Extended benefits, which sustained 
some of the unemployed for more than a 
year during the 1974-75 recession, have 
been severely curtailed under the Reagan 
program, making it much harder to receive 
benefits past 26 weeks. 

Other transfer payments, which are some- 
times called “automatic stabilizers” because 
they prevent a recession from spiraling 
downward into a depression, have been cut 
also. In addition to welfare and food stamp 
cuts, there have have been changes in trade 
readjustment assistance and the Compre- 
hensive Employment and Training Act. 

And many of the supplemental funds of 
the auto, rubber and steel companies, which 
add to the income of furloughed workers, 
are close to depletion because of the pro- 
longed slump in those industries. 

The unemployed defend these programs 
vigorously. "If it weren't for unemployment 
compensation, I would have missed a few 
mortgage payments," said Mr. Biernat, the 
Joliet carpenter, who is single. He insists 
that he would much rather work than col- 
lect the payments. But, he says, his compa- 
ny has not built a house in three years, and 
they have had to settle for small, occasional 
remodeling jobs, which are now becoming 
even more scarce. 

The cutting back on transfer payments 
and the scaling back of subsidies to the un- 
employed by the Federal Government has 
another purpose besides saving Federal dol- 
lars. “The theory is that the stabilizers have 
taken away people's incentive to work at 
certain wages and for companies to lower 
prices," said George Schwartz, the associate 
director of research for the United Automo- 
bile Workers. 

Next year, labor contracts covering the 
auto, trucking, rubber, construction, electri- 
cal equipment, oil refining and food process- 
ing and production industries will be negoti- 
ated. The Administration is counting on the 
swelling ranks of the unemployed and the 
reduction in Government benefits, including 
the denial of food stamps to strikers, to 
moderate wage demands. 

The economy's poor performance has al- 
ready caused unions of railroad, airline and 
automobile workers to offer concessions to 
troubled companies. And individual workers 
seem willing to experiment with lower pay 
within limits. 

Mrs. Parish, the furloughed secretary at 
GAF, said she would accept a job paying as 
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low as $5.50 an hour, down $3 an hour from 
her old rate. Mr. Biernat has considered 
moving to Miami or Houston to find work as 
& carpenter, but the $6 to $8 an hour that 
he could make in the Sun Belt is less than 
half the local scale of $13 to $17 an hour. 

Liberal political groups in the area are 
saying they hope to mount enough pressure 
before next year's Congressional election to 
prevent the unemployed from making such 
dire sacrifices. National People's Action, a 
Chicago-based activist group that has taken 
the Federal Reserve to task at a series of 
"town meetings" it sponsored around the 
country with the central bank, says it is now 
turning its attention toward organizing the 
unemployed. 

“What this country has to see is a lot of 
angry unemployed people demonstrating 
and demanding jobs," said Gail Cincotta, ex- 
ecutive director of the group. “We learned 
some things in the 60's—how to organize 
people and how to build coalitions. Without 
organization we would run the risk of some- 
thing happening spontaneously. This could 
be a rough summer."e 


FAIR COMPETITION—SOLUTION 
TO FEHBP'S PROBLEMS 


HON. RICHARD A GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. GEPHARDT. Mr. Speaker, I 
submit my testimony on the Federal 
Employees’ Health Benefit Plan 
(FEHBP) for the Recorp. The survival 
and stability of FEHBP is crucial as it 
serves over 10 million Federal employ- 
ees. Reform of the program is neces- 
sary judging from the current confu- 
sion and the delay of open season. 
This reform should promote fair com- 
petition among the plans and allow 
Federal employees to choose the 
health plan that best meets their 
needs. 

The statement of RICHARD A. GEP- 
HARDT follows: 


STATEMENT OF REPRESENTATIVE RICHARD A. 
GEPHARDT TO THE COMMITTEE ON POST 
OFFICE AND CIVIL SERVICE 


Madame Chairwoman and members of the 
Subcommittee, I appreciate this opportuni- 
ty to express my views on the difficulties 
facing the Federal Employees’ Health Bene- 
fit Program (FEHBP). I am here today not 
to promote my health legislation, the Na- 
tional Health Care Reform Act (H.R. 850), 
but to emphasize the importance of the 
Federal program. 

FEHBP serves as the first model in the 
United States of an employer offering 
health plans in a competitive environment. 
It has been the vanguard for well over 
twenty years. However, as successful as the 
FEHBP has been in these twenty years, cer- 
tain structural problems exist. When OPM 
tried to restrain cost escalation in the Fed- 
eral contribution to FEHBP, these structur- 
al problems became apparent. OPM's discre- 
tionary role has inhibited competition be- 
tween the health plans and is at the root of 
the difficulties facing the FEHBP today. A 
short-term solution which would allow all 
the present plans to participate through an 
open season must be found. This will give 
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your Committee and the Congress time to 
carefully restructure FEHBP, utilizing the 
most current thinking on competition. 

Competition in health care delivery is 
being supported by the Reagan Administra- 
tion as well as several members of Congress. 
Cost escalation in the medical field is ramp- 
ant and the familiar statistics no longer 
need repeating. Cost is the straw that broke 
the camel's back in the Federal program 
and brought the structural problems of 
FEHBP out into the open. Even though 
competition existed to an extent in the 
FEHBP, it did not have enough clout to re- 
strain health care costs in the entire health 
system. Competition can work in a small 
segment of the population like the FEHBP, 
but it will not be able to retrain health care 
costs on its own. Competition must restruc- 
ture the incentives facing all consumers 
across the country in order to affect the 
health system. The cost problem facing 
OPM emphasizes problems facing all em- 
ployers and the Federal government in the 
implementation of Medicare and Medicaid. 

The current structure of the FEHBP dem- 
onstrates that competition can work. On the 
demand side, ten million employees are able 
to make choices and respond to the price, 
quality, and benefits of several health op- 
tions. FEHBP further demonstrates that 
one employer can administer over one hun- 
dred health plans nationally. These plans 
are even administered with some semblance 
of efficiency, considering that a few years 
ago it cost 26 percent more to process a 
Medicare claim than a FEHBP claim. 

On the supply side, however, several struc- 
tural flaws prohibit the plans from compet- 
ing with each other on premiums and bene- 
fits. As you know, to constrain their costs, 
OPM requested a six and a half percent re- 
duction in benefits and premiums. OPM's 
ability to constrain premiums and benefits 
is contrary to competition and serves to in- 
tensify the problems of adverse selection. 
The carriers should have free rein to set 
their premiums and benefit packages to 
meet the needs of the employees. 

In recent years, for example, Blue Cross- 
Blue Shield has been required by OPM to 
offer mental health benefits. No other carri- 
er has faced such a requirement. This tends 
to encourage Federal employees who feel 
that they would utilize mental health bene- 
fits, to join high-option Blue Cross-Blue 
Shield. It has been estimated that these 
mental health benefits have raised the Blue 
Cross-Blue Shield premiums by 7 to 8 per- 
cent in the Washington area. These in- 
creased costs are then reflected in higher 
premiums which accentuate the problem, 
employees who utilize mental health bene- 
fits remain, while employees who do not, 
think twice before they continue to pay 
such high premiums. 

At this point I would like to emphasize 
that I am not advocating a “bail out" for 
Blue Cross. Blue Cross is financially stable 
and not dependent on the Federal employ- 
ees' business to survive. The ground rules by 
which these plans compete need adjust- 
ment. We do not need to regulate the struc- 
ture of the plans themselves. As a matter of 
fact, it is regulation not competition that is 
threatening Blue Cross. 

The Federal government's contribution to 
their employees' health benefits should be 
limited and adjusted annually. This would 
divorce the government's contribution level 
from the premiums which the largest six 
plans charge. It would also remove OPM's 
inclination to become involved in the bene- 
fits these plans offer, because OPM's ex- 
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penses will no longer be tied to the six larg- 
est plans. The limit should be adjusted an- 
nually to reflect inflation in the medical 
sector as long as the rest of the health 
system is not competitive. 

Besides being limited by the Federal gov- 
ernment, the Federal contribution should 
be adjusted according to several actuarial 
categories including age, sex, geographic 
area, and employee or annuitant status. 
This would decrease the effect of adverse se- 
lection. The age and sex of a population do 
tend to reflect differences in health status 
and should be accounted for in the govern- 
ment's contribution. A fifty year old or an 
annuitant is likely to utilize more health 
services than a thirty year old. The govern- 
ment should contribute more to the fifty 
year old's health coverage. This will enable 
the health plan with the fifty year old to 
serve him, without artificially increasing 
their premium next year to cover the addi- 
tional costs. Sicker people, or people who 
think they may become sick, will continue 
to desire comprehensive, first-dollar cover- 
age. The trick is to balance these “sicker” 
people with healthier people in the same ac- 
tuarial category, which will allow the carri- 
ers to underwrite such a plan. 

Furthermore, contributions should also be 
adjusted for the area of the country in 
which the Federal employee lives. Through 
the government's experience with Medicare, 
we know that health services are more ex- 
pensive in New York City than in Oklahoma 
City. 

The FEHBP requires careful restructur- 
ing. My health legislation contains certain 
aspects of what I have proposed above to in- 
corporate into the FEHBP. We believe that 
the health care needs of the Federal em- 
ployees, and ultimately the general public, 
would best be served by a competitive 
health system. In FEHBP the employees 
should be able to choose coverage from sev- 
eral health plans which compete with one 
another on the basis of quality, premiums, 
and benefit packages. Minimum regulations 
should govern this system to encourage fair 
competition. As legislators we are not here 
to dictate the details of the benefit packages 
available to Federal employees. Rather, we 
are here to preserve their benefits by the 
best possible means. That translates into 
taking very modest steps that will facilitate 
competition in the delivery of health care to 
Federal employees, which in turn will guar- 
antee an open season for the people we are 
attempting to serve.e 


AMERICAN LABOR MOVEMENT 
CELEBRATES ITS CENTENNIAL 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. BIAGGI. Mr. Speaker, I would 
like to call attention to an event that 
occurred 100 years ago in Pittsburgh. 
On November 15, 1881, 107 delegates 
from a handful of unions and local as- 
semblies gathered together to estab- 
lish the Federation of Organized 
Trades and Labor Units—the forerun- 
ner of today’s AFL-CIO. 

This historic meeting of working 
people called for: compulsory free 
public education; an end to child 
labor; achievement of the 8-hour work 
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day; apprenticeship laws; payment of 
wages in legal tender; creation of a na- 
tional bureau of labor statistics; work- 
ers’ compensation; and use of the 
ballot box to elect friendly legislators. 

One hundred years later—due to the 
courage and work of the American 
trade union movement, we have a 
better life in this country. 

We now have better wages, shorter 
hours, and safer working conditions in 
the American workplace. Decent 
schools, adequate housing and hospi- 
tal care, and a secure retirement are 
some of the fruits of union representa- 
tion in America. 

Today, Lane Kirkland and the AFL- 
CIO's work still echoes the words of 
Samuel Gompers 100 years ago. When 
asked, 

What does labor want? 

He replied, 

We want more schools and less jails; more 
books and less arsenals; more learning and 
less vice; more constant work and less crime; 
more leisure and less greed; more justice 
and less revenge. 

So much has been accomplished. So 
much more must still be done, as the 
AFL-CIO's centennial slogan so aptly 
states: "A century of achievement, a 
challenge for the future." 

Long before the current wave of con- 
sumer advocate and public interest 
groups were formed, the labor move- 
ment toiled diligently as the people's 
lobby." Whether the cause is fair 
wages and safer workplaces or the 
quest for world peace, the American 
trade union movement has been the 
conscience of our Nation. We have a 
more compassionate society because of 
them. God bless and protect them in 
their next 100 years.e 


BENEFIT CUTOFFS AND DELAYS 
TAKE THEIR TOLL ON DIS- 
ABILITY RECIPIENTS 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


@ Mr. SEIBERLING. Mr. Speaker, 2 
months ago, I introduced legislation, 
the Social Security Rights Act, which 
would impose mandatory time limits 
on processing social security claims. 
The legislation has 57 cosponsors, and 
each week my office receives calls re- 
questing information about the bill, or 
notifying us about an additional co- 
sponsor. 

Interest in this bill is high and con- 
tinuing because the problem of back- 
logs and delays in social security claim 
processing is worsening. And I fear 
that the situation will be even bleaker 
for social security claimants as unem- 
ployment continues to climb, and the 
effects of the administration's eco- 
nomic policy hit home. 
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One of the reasons for delays in 
social security processing is the fact 
that the Social Security Administra- 
tion is implementing an order enacted 
by Congress to review the cases of cur- 
rent disability beneficiaries to see if 
they are still eligible for benefits. This 
review was part of the social security 
disability benefits approved by the 
96th Congress. 

However, the Reagan administration 
has accelerated the review. Some 
people have suggested that the step- 
up is not really aimed at keeping only 
the truly disabled on the social securi- 
ty disability rolls, but to cut a certain 
quota of current recipients off. The 
effect has been devastating for the 
social security appeals process, be- 
cause those persons who receive notice 
that their benefits have ceased can 
appeal and are appealing. It is no 
wonder that they are appealing, since 
the statistics show that there is a very 
good chance that their benefits will ul- 
timately be restored. However, the 
effect of the increased appeals is to in- 
crease the backlog of undecided cases, 
and to lengthen the already long proc- 
essing time. 

But the most devastating effect is on 
the people who are told that they will 
no longer receive social security dis- 
ability benefits. Even if they ultimate- 
ly have their benefits restored on 
appeal, they must wait months during 
which they receive no benefits. The 
frustration, confusion and anxiety ex- 
perienced by these people—and I hear 
from them every day—is compounded 
by the very real financial hardship 
they and their family experience 
during the appeals process. 

My bill would at least assure current 
recipients whose benefits have ceased 
a timely review of their appeal. The 
legislation would require the hearings 
and appeals process for those who 
appeal termination decisions to be 
made within 60 days. 

I believe that Congress must send a 
message to the administration that it 
will not countenance the arbitrary ter- 
mination of hundreds of thousands of 
social security disability benefits as 
the way to solve social security financ- 
ing problems. It is time these delays 
were paid for by the Social Security 
Administration through adequate 
staffing, rather than by the disabled 
workers who pay in suffering, uncer- 
tainty and hardship. 

I am including in the Recorp follow- 
ing my remarks a copy of a recent 
Wall Street Journal article on the ad- 
ministration's stepped-up review of 
current disability recipients' records: 
CUTTING DISABLED ROLLS IsN'Tr ANY Way To 

WIN A POPULARITY CONTEST— TENNESSEE'S 

HERBERT BROWN TAKES HEAT AS HE 

STRIVES To FOLLOW REAGAN POLICY 

(By John J. Fialka) 


NASHVILLE, Tenn.—Bureaucratically 
speaking, nobody seems to like Herbert L. 
Brown, 58, a soft-spoken, unfailingly polite 
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man who runs an obscure branch of the 
Tennessee Department of Education. 

What Mr. Brown does is socially and eco- 
nomically important, even trendy. While 
other people talk about refocusing the na- 
tion's faltering benefit programs on the 
“truly needy,” he and his staff of 227 people 
are trying to do it. 

But for the most part, it has been a truly 
thankless job. 

Mr. Brown is the director of the Disability 
Determination Section of Tennessee's Divi- 
sion of Vocational Rehabilitation. He and 
his equivalents in 49 other states function 
as the gatekeepers for the Social Security 
Administration's two huge disability-benefit 
programs. Those programs pumped out over 
$22 billion last year, and investigators say 
that some of the money has gone to people 
not eligible. 

Since March, at the request of the Reagan 
administration, state officials have been 
trying to narrow the gates by reexamining 
and rejecting an ever-larger number of 
claimants, telling them that their govern- 
ment checks will stop because they are no 
longer considered disabled. 

That is how the heat started for Mr. 
Brown, who had been running his agency so 
quietly that few politicians here even knew 
what it did. State legislators suddenly began 
to get angry calls and they, in turn, began 
calling Mr. Brown. 

"Some of the legislators have started to 
wonder why do we really need this agency," 
he says. While he has been fielding the calls 
from legislators and from the offices of Ten- 
nessee Congressmen, his disability examin- 
ers have been getting a steady stream of 
angry, often abusive calls from disgruntled 
claimants. 

One young man in East Tennessee has at- 
tempted suicide. Another has attracted the 
attention of the FBI by threatening to do 
bodily harm to President Reagan. 

Local television crews have even confront- 
ed Mr. Brown while he was at home, raking 
leaves in his driveway. Reporters have de- 
manded to know why it was that he hired a 
firm of doctors who were reexamining dis- 
ability claimants at the speedy rate of over 
30 per doctor per day. 

"It's unsettling to have this kind of situa- 
tion," says Mr. Brown. “We're not accus- 
tomed to this kind of heat." 

What is happening in Tennessee has been 
going on in varying degrees across the 
nation, but a disproportionate share of the 
pain from tightening up the disability pro- 
grams will be felt in the southeastern U.S., 
where one out of every four disability claim- 
ants resides. 


STRANGE ANATOMY 


Part of the »ain and confusion that sur- 
round the disability programs stems from 
their strange political anatomy. Both the 
Disability Insurance program ($18 billion a 
year to 4.6 million people) and the Supple- 
mental Security Insurance (SSI) program 
($4 billion to 2.3 million disabled clients, 
plus other outlays) are run on federal 
money and administered by the Social Secu- 
rity Administration. Yet the critical deci- 
sion—who is medically and legally dis- 
abled—is left up to the 50 state agencies. 
Many of them admit that their decision- 
making, often hindered by staff shortages, 
leaves something to be desired. 

Investigators for Congress’s General Ac- 
counting Office believe that the disability 
programs have been running out of control 
for several years. Last spring the GAO esti- 
mated that the Disability Insurance Trust 
Fund, which is collected from payroll taxes, 
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was losing over $2 billion a year to ineligible 
claimants. 

Congress had already ordered the state 
agencies, which normally reexamine 160,000 
cases a year, to take on an additional 
200,000 cases starting in 1982. Then the 
Reagan administration decided to accelerate 
the schedule; the speedup began in March, 
using a computer profile to pinpoint ques- 
tionable disability claims and to send the 
cases back to the states. 


FOLDERS PILE UP 


That's when case folders, some of them as 
thick as the Manhattan phone book began 
piling up in Mr. Brown's suite of cramped 
offices. Each represents a claim awaiting 
review. In March, 7.272 of them were lying 
around; now there are 14,433. 

Mr. Brown says his office has been termi- 
nating about 40 percent of the computer- 
profile cases at a cost of about $112 a case. 
That means he is saving the federal govern- 
ment a great deal of money: The average 
disability-insurance case costs the govern- 
ment $29,000 over its lifetime. 

He had managed this success despite a 
handicap: Until last July, Mr. Brown's office 
was under a statewide job freeze ordered by 
the governor to cut 3,000 jobs off the state 
payroll—even though his people are paid 
not by the state but by the Social Security 
Administration. Since the freeze ended, he 
has hired more people, but their training is 
slow. The Social Security Administration es- 
timates that he should have 100 more em- 
ployees. 

Mr. Brown's struggle to get the job done 
amid economy measures isn't so unusual. 
GAO investigators have found disability-de- 
termination agencies in other states caught 
up in a wide variety of state-imposed penny- 
pinching policies. One state agency short of 
employees ordered disability examiners to 
decide cases “on the basis of an informed 
guess.“ 

What all this means is that it will take a 
long time to sort out the disability pro- 
grams. At the Social Security Administra- 
tion, Commissioner John A. Svahn predicts 
that things will get worse before they get 
better because caseworkers haven't even 
begun to probe the SSI program, a $7-bil- 
lion-a-year adult-welfare program that pays 
60% of its funds to disabled clients. 

"I was told that the payment error rate in 
SSI was 5%, but when I got in here and 
stated looking at it I said what about dis- 
ability? They said, ‘We don't count that,“ 
Mr. Svahn recalls. 

As disability claims are reviewed, “error 
rate in this program is very definitely going 
to go up," the commissioner adds. He con- 
cedes that the task won't be easy. “What 
makes disability so tough," he says, is that 
there is a lot of subjectivity involved." 

Once, the decisions were easier. In 1958, 
just two years after Congress started the 
Disability insurance program, Mr. Brown's 
Tennessee office could handle all its claim- 
ants with just 10 employes. That was be- 
cause the original program required a claim- 
ant to be over 50 and to prove a mental or 
physical disability that would result in per- 
manent unemployment or death. 


NUMBER SOAR 


In 1960, Congress removed the age re- 
quirement. Five years later if opened the 
program to those who could prove a mental 
or physical problem that would result in an 
inability to work for 12 months. Next, the 
program was further liberalized to allow 
benefits to widows of disabled workers. 
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In 1974, Congress opened the doors to a 
new type of claimant when it created the 
SSI program. As originally conceived, the 
program was aimed at the elderly and the 
blind on the states' adult-welfare rolls. The 
disabled on the welfare rolls were also eligi- 
ble and, applying in record numbers, soon 
turned SSI into a program that primarily 
serves the disabled. 

In 1964 there were four disabled workers 
for every 1,000 workers paying into the Dis- 
ability Insurance Trust Fund; by 1975 there 
were seven. But the problem wasn't just in 
the numbers. SSI had introduced and en- 
tirely different class of disability claimants, 
some of whom had never been to private 
doctor. 

Mr. Brown's office relies heavily on the 
record of private doctors, which are often 
more complete than those of emergency 
rooms and some other health institutions, 
so the new class of claimants has presented 
a serious problem. “Tennessee is about the 
third-lowest state in terms of doctors perca- 
pita," Mr. Brown says. There's a shortage 
of doctors to treat sick folks." 

Furthermore, the office under state law 
must pay medical examiners according to a 
1978 fee schedule that hardly matches the 
going rates of 1981. As a result, he says, 
there are no doctors in Tennessee who will 
work full time examining claims for his 
agency. At the moment, he makes do with 
20 part-time doctors, many of whom work 
nights and weekends for $30 an hour. They 
never see claimants, they simply examine 
and sign disability records prepared by Mr. 
Brown's technicians. 


THIRTY OR FORTY A DAY 


But some disputed claims must be settled 
by an independent medical examination. 
The need was filled here, for a time, by an 
enterprising group of doctors who got 
around the low fee schedule by handling 
disability claimants in volume. They are 
part of a new medical genre that has grown 
up around the disability programs and is 
called “the volume provider.” 

In Tennessee and in eight other states in 
the South and Midwest, the volume provid- 
er was Suburban Internal Medical Group, a 
consortium of 12 doctors who used para- 
medical workers and word-processing equip- 
ment to allow a doctor to examine as many 
as 30 or 40 disability claimants in one day. 

Several frustrated disability claimants 
now are suing the federal government over 
the use of Suburban Medical. One of them 
is Arthur Adams, 50, a former warehouse- 
man who quit his job after undergoing vas- 
cular bypass surgery that replaced major ar- 
teries in his legs with synthetic tubes. He 
says he has trouble sitting and bending 
over. 

Mr. Adams recalls that he spent the 
better part of a hot day in July 1980 waiting 
for a Suburban Medical doctor to examine 
him in Kingsport, Tenn. Although he had a 
number of tests administered by paramedi- 
cal workers, he got to see a doctor for only 
15 minutes. "He didn't write down half of 
what I told him," Mr. Adams complains. He 
says the process makes you feel you're a 
crook and that you expect to get something 
for nothing." 

Although the Socíal Security Administra- 
tion has found most of Suburban Medical's 
reports to be accurate, a federal district 
judge, Glen M. Williams, called its practices 
"fraudulent in nature" and set off a round 
of controversy and newspaper stories that 
continues to plague Mr. Brown. 

Because other states are beginning to use 
volume providers, Social Security officials 
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are trying to prepare guidelines for them, 
but Mr. Svahn isn't sure just what they will 
be. We have contacted the AMA (American 
Medical Association), he says. They 
haven't been banging at our front door to 
help us out." 

Three years ago the General Accounting 
Office concluded that one simple way to end 
the crazy quilt of policy and political con- 
flicts in the disability programs would be to 
put the whole process under the federal 
government. No one in Washington has ex- 
actly jumped at the idea. Mr. Svahn says 
the Reagan administration isn't enthusias- 
tic. Mr. Brown says: 

"The federal government doesn't want 
this program. It would add to the number of 
federal employes and inflate the federal 
budget because federal employes make a 
whole lot more than we do.” 

There are many times when Mr. Brown’s 
office doesn't seem to have any bureaucratic 
parent at all. “I guess we're just a bastard.” 
Mr. Brown says.e 


QUEEN LOUISE HOME FOR 
CHILDREN CONGRATULATED 


HON. RON de LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. DE LUGO. Mr. Speaker, I would 
like to take this opportunity to con- 
gratulate the Queen Louise Home for 
Children in St. Croix, Virgin Islands, 
on the occasion of their 75th year of 
service to abused, abandoned, and ne- 
glected children of ages 0-12. 

The Queen Louise Home for Chil- 
dren was established in 1906 by the 
State Church of Denmark to lower the 
high mortality rate among the very 
young. In 1917, when the United 
States purchased the Virgin Islands, 
the home became owned and operated 
by what is now the Lutheran Social 
Services. 

As the only residential child care fa- 
cility in the U.S. Virgin Islands, the 
program aims to provide temporary 
care for neglected children of all races 
and religions while permanent plans 
are processed. In reality, many chil- 
dren spend years in the home and are 
raised by a series of substitute parents. 
The goal of “QUEL” is to fulfill each 
child’s physical, emotional, education- 
al and spiritual needs—a difficult task 
in crowded facilities. 

Although the department of social 
welfare covers about 70 percent of ex- 
isting child care costs, and the Luther- 
an Church of America is a yearly con- 
tributor along with the United Way, 
most of the maintenance, improve- 
ments and some salaries must be met 
through donations. 

I wish to offer sincere commenda- 
tions to the men and women of the Lu- 
theran Church, both in the Virgin Is- 
lands and the mainland, and to the 
many contributors who have made a 
facility and child care program such as 
the Queen Louise Home for Children 
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possible and successful for the past 75 
years. 

In particular, I would like to com- 
mend Julie and Bruce Swanson, the 
current co-executive directors of the 
Lutheran Social Services of the Virgin 
Islands who have, by their dedication 
and commitment to the children of 
Queen Louise, exemplified true par- 
enthood.e 


DECEMBER 8 ATTACK ON GUAM 
HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. WON PAT. Mr. Speaker, yester- 
day the Nation remembered the attack 
on Pearl Harbor in 1941 which unified 
this Nation and led us into war with 
Japan. While there is no question that 
the Pearl Harbor attack was a devas- 
tating one for the U.S. military, I want 
to call attention to the fact that the 
forces of the Imperial Japanese Navy 
were also busy attacking another key 
American installation—Guam—on that 
fateful day. 

I well remember the sight of Japa- 
nese planes swooping low over Guam's 
Apra Harbor and in a scene which du- 
plicated that taking place 3,500 miles 
away in Hawaii, began bombing U.S. 
military installations and related fa- 
cilities. That attack came with sur- 
prise and horror to all of us living on 
the island that day. 

Because Guam was on the other side 
of the international date line, it was 
already December 8 on Guam when 
the enemy began its offensive against 
military forces on Guam. Three days 
later, under constant bombing and 
shelling, thousands of crack Imperial 
troops swarmed ashore and quickly 
moved toward the capital of Agana. 
The battle did not take long for 
Guam. Washington had not seen fit to 
take the Japanese threat seriously and 
failed to reinforce the small garrison 
of marines and sailors on Guam. 

Some of the heaviest fighting took 
place when elements of the Guam In- 
sular Guard—a local U.S. military re- 
serve unit—struck back at those who 
invaded our island. These brave men 
took their toll but could hardly stand 
up to the seasoned troops who came in 
overwhelming numbers. A number of 
civilians were also killed by the enemy 
in senseless killings on that horrible 
day. Within a few hours after they 
had landed, Japanese forces tore down 
the American flag and raised the 
Rising Sun over Guam. We were not 
able to see the Stars and Stripes for 4 
years. 

What followed was years of terrible 
occupation for the people of Guam. 
Not once did we ever waiver in our 
belief that the United States would 
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return and drive the enemy from our 
island and they did in 1944. 

While events in Pearl Harbor over- 
shadowed the brutal attack on Guam 
and its occupation a few days later, it 
is important to remember that the 
opening days of the war engulfed 
other Americans. We in Guam are 
proud to have done our share in the 
defense of America and in later efforts 
to bring the Imperial forces to its 
knees in defeat. Today, Guamanians 
continue to work hard for the defense 
of this Nation. Our military has over 
5,000 Guamanians in its ranks, many 
of them having compiled proud rec- 
ords of service in times of peace and 
war. 

Guam also continues to serve as a 
bastion of American military might in 
the Western Pacific. But I am worried 
that history will repeat itself unless 
we maintain our guard. Once again, I 
see so-called experts ignoring signs in 
the Pacific which point to a direct 
threat to this Nation. The Soviet fleet 
is rapidly building up in the Pacific 
while we cut ours. Despite my strong 
objections and those of many of my 
colleagues on the House Armed Serv- 
ices Committee, the Pentagon has 
pulled out of Guam our Polaris sub- 
marines and junked several of them. 
We have virtually no major naval pres- 
ence in the Western Pacific and in- 
stead have concentrated our forces 
where they can do little good in the 
Western Pacific. The worst thing we 
can do is to forget the lessons of Pearl 
Harbor and Guam. If we forget, others 
may remember much to our sadness. 
Thank you.e 


THE NEW POLICY FOR NUCLEAR 
POWER 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


@ Mr. UDALL. Mr. Speaker, I would 
like to call to our colleagues’ attention 
two recent speeches by NRC Commis- 
sioner Victor Gilinsky whose remarks 
are particularly pertinent in light of 
recent revelations of substantial fail- 
ures in industry and NRC programs 
intended to assure safe construction of 
nuclear power plants. These failures 
serve to intensify the public concern 
about nuclear safety that is manifest 
in a recent NBC News/Associated 
Press poll indicating that some 56 per- 
cent of Americans now believe that ad- 
ditional nuclear plants should not be 
built. Dr. Gilinsky’s speeches provide a 
succinct assessment of the status and 
likely future direction of the nuclear 
technology. He stresses the impor- 
tance of concentrating on insuring the 
safety of the current generation of 
light water reactors rather than devot- 
ing our limited technological and eco- 
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nomic resources to breeder develop- 
ment and nuclear fuel reprocessing. 
He makes clear that a sine qua non of 
nuclear expansion beyond current 
projects is safe operation of the cur- 
rent generation of light water reac- 
tors. Expending our energies on 
Clinch River, reprocessing, and expe- 
diting the nuclear licensing process 
will inevitably detract from the effort 
to achieve the level of safety that is 
necessary if nuclear development is to 
proceed. Commissioner Gilinsky’s Oc- 
tober 30 speech follows; his November 
5 speech will appear in tomorrow's 
RECORD. 


REMARKS OF VicTOR GILINSKY BEFORE THE 
WORLD NUCLEAR FUEL MARKET'S INTERNA- 
TIONAL CONFERENCE ON NUCLEAR ENERGY 


THE NEW POLICY FOR NUCLEAR POWER 


I have been asked to talk about the pros- 
pects for nuclear power in the United 
States, particularly as they are affected by 
the political and regulatory outlook. 

On the face of it, today's political climate 
for nuclear power can hardly be better. The 
Administration came in one a strong pronu- 
clear platform. At the time, the head of the 
Atomic Industrial Forum described his reac- 
tion to the election as somewhere between 
“euphoria and ecstasy”. The Administration 
has now recorded its sentiments in an Octo- 
ber 8 Presidential statement on the future 
of nuclear power. In that statement the nu- 
clear industry received the endorsement it 
had sought in vain from the previous Ad- 
ministration. 

In presenting the Administration’s policy, 
the Secretary of Energy made these major 
points: 

The President has directed the Depart- 
ment of Energy to coordinate the Federal 
Government's efforts to streamline the nu- 
clear licensing process. (The Secretary ex- 
pressed his intention to insure a speed-up in 
the approval of the next 33 plants in line— 
those scheduled for completion in the next 
two years.) 

The President also directed DOE to pro- 
ceed with the Clinch River Breeder Reactor. 

He has lifted the ban imposed by previous 
administrations on commercial reprocessing. 

The President has instructed the Depart- 
ment of Energy to proceed swiftly to store 
and dispose of high level nuclear wastes. 

The new policy, according to Secretary 
Edwards, “will allow native American crea- 
tivity, which has made us the world's leader 
in technology, to flower again.“ 

My own view is that there ís little behind 
the rhetoric. It is difficult to see how the 
Administration package will do much to re- 
verse the current decline of nuclear power. 
Some useful adjustments can be made in 
the regulatory setup. But it is an illusion to 
think these can be the source of a revival of 
nuclear power. The only stage at which any 
licensing holdup is likely to occur is at the 
beginning, when utilities seek construction 
permits for new plants. But “streamlining” 
these initial licensing procedures will be no 
more than àn academic exercise if there are 
no new plants. Despite the ritual pro- 
nouncements of utility executives, orders 
for new plants are held back less by the reg- 
ulators than by the Invisible Hand of Adam 
Smith. 

And despite vocal complaints, no plant 
ready to go into operation is being held up 
by NRC hearings. It turns out that plants 
thought to have been held up by licensing 
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procedures were stalled instead by equip- 
ment or other safety problems. 

Decisions to abandon new plant construc- 
tion are not governed by the delays associat- 
ed with the regulatory process, and every 
utility company knows this. These decisions 
have been impelled, rather, by the interac- 
tion of energy supply and demand. Con- 
struction problems, in some cases new 
safety requirements, and financing difficul- 
ties have driven up costs. At the same time 
the need for these plants has been diminish- 
ing steadily over the past four years. Elec- 
trical demand growth was down to 1.7 per- 
cent last year. Eleven plants have been can- 
celled since the election last November. 


Where we are and where we're going 


In view of these changes, most nuclear 
power projections, official and unofficial, 
are outdated. I have reexamined the esti- 
mates plant-by-plant to see how many 
might be completed. If we count plants to 
which there is now a firm and reasonable 
commitment we arrive at an installed nucle- 
ar capacity of about 115-120,000 megawatts 
sometime in the 1990's when all those 
projects are completed. And, as you know, 
there are no new construction permit appli- 
cations now on the horizon. 

Let me give you a more detailed break- 
down: As of now 72 plants are licensed for 
commercial operation. They represent a 
total electric generating capacity of about 
55,000 megawatts. This total includes two 
plants which have not yet reached full 
power, and TMI-1, which is not in oper- 
ation. Diablo Canyon 1 is licensed for low 
power but is on hold until its recently dis- 
covered seismic design problems are re- 
solved. 

In addition, there are 77 large plants 
(roughly 1000 megawatts each) in various 
stages of completion, some almost finished, 
others hardly begun. This number does not 
include 12 plants which were under con- 
struction and which have been cancelled 
since 1975. 

On the basis of the way things look now, I 
expect that at least another twenty of the 
77 plants under construction will also be 
cancelled. In addition not more than one or 
two of the ten plants under construction 
permit review have much of a chance to see 
the light of day (for economic reasons, let 
me add). What this adds up to is that of the 
plants in the review and construction pipe- 
line no more than 50-odd plants (about 
60,000 megawatts) now look as if they are 
headed for completion and operation. 

Now, I am not saying that things could 
not improve for nuclear power, or that more 
plants might not be built. The economy 
might pick up, electrical demand may start 
to climb, steps to increase efficiency may be 
less effective than projected, and (who 
knows?) someone may produce an electric 
car that catches on. But it is difficult to see 
how these things can happen in the period 
of time a businessman in this industry has 
to consider. The fact is that the projections 
I am citing could as well be too high as too 
low. This could happen, for example, if elec- 
trical demand growth is further depressed 
by higher electricity prices. And what lies 
beyond this decade is difficult to predict. 


Administration statement 


One of the unfortunate characteristics of 
nuclear power planning has been that 
almost everyone involved tries to nail down 
the distant future at the expense of protect- 
ing what's on hand today. I am afraid this 
characteristic afflicts the Administration's 
policy on nuclear power, which seems to say 
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that if the regulators will start being more 
efficient, and if the breeder is demonstrat- 
ed, and if commercial reprocessing is al- 
lowed, the future of nuclear energy will be 
assured. Let's take a closer look at this prop- 
osition. 

Streamlining Licensing 

The Secretary of Energy said the Presi- 
dent had designated him coordinator of the 
Federal Government's efforts on streamlin- 
ing commercial nuclear power plant licens- 
ing. This action overlooks several problems. 
First, the Department of Energy has very 
little institutional experience in this area. (I 
will pass over the fact that the DOE is also 
one of NRC's prospective licensees and thus 
has a potential conflict of interest in co- 
ordinating" our activities.) 

Second, as I have pointed out, the licens- 
ing process is not what is holding up plants, 
and repeated insistence that it only dis- 
tracts attention from real problems. The 
plants now in the pipeline may be burdened 
at times by the regulators, but they are seri- 
ously plagued by a variety of construction 
delays and mistakes, labor problems, and 
management failings, to say nothing of a 
severe tightening in the money markets. 
Plants have had to delay operation to 
comply with NRC safety requirements, but 
this is another story entirely. If you dis- 
agree with that necessity, you are denying 
the need for safety at NRC's standard. That 
may be an arguable proposition, but it is not 
one many people will find persuasive after 
Three Mile Island. 

Third, the policy statement does not ac- 
knowledge the root of the many difficulties 
being experienced by the nuclear industry. 
These can be traced to the time when the 
government handed an advanced 20th cen- 
tury technology over to utility organizations 
accustomed to operating 19th century tech- 
nologies. Over seventy utilities with widely 
varying capabilities had active nuclear 
projects at one time. There are still over 
sixty. Many utilities bit off more than they 
could chew, or underestimated the inherent 
dangers and technical problems of nuclear 
power. Some did not have the managerial 
competence to handle large projects as so- 
phisticated as nuclear plants. Some simply 
lost control, both of quality and cost, and 
have had to be brought up short by NRC or 
their bankers. Even some of those who have 
made a good job of it are now finding their 
construction plans upended by steadily di- 
minishing electrical demand and the aware- 
ness in the money markets, brought on in 
part by Three Mile Island, of the vulnerabi- 
lities of these plants. 

The Breeder 

The commitment to the Clinch River 
Breeder Reactor is a distraction from these 
problems. Not only will it consume money in 
large quantities, but it will also eat up the 
government’s bureaucratic energies to little 
effect in the period of time we must talk 
about. To use an economist's term, the op- 
portunity cost is very high. My own feeling 
is that even though the breeder reactor is 
currently funded, it is not going to be built. 
The country is just not in a mood to fund 
projects that do not make sense economical- 
ly. And this one doesn't make sense at this 
point because uranium is plentiful and the 
number of reactors expected to use it is di- 
minishing. 


Reprocessing 
There is also a bit of flummery in the re- 
processing decision. For while the Adminis- 
tration is supporting commercial reprocess- 
ing, it is also declining to pick up the check 
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for it. They can't help but know this means 
there will be no commercíal reprocessing. 
Apparently that's the way Allied Chemical 
sees it, too. A few days after the Presiden- 
tial statement, Allied announced plans to 
write off its half-share in the Barnwell com- 
mercial reprocessing plant, the only one 
that can possibly be expected to operate in 
this decade. Commenting on the govern- 
ment decision to permit reprocessing, an 
Allied official said "they are going to have 
to do more than that." The government, he 
said, would have to guarantee the market, 
or no one is going to go into this business.“ 

Barnwell lacks facility for the processing 
of waste fluids into solids which would be 
acceptable in a federal repository, a facility 
which is likely to cost as much as the re- 
processing portion of the plant. “Private op- 
eration of the Barnwell plant“, according to 
Allied's Chairman Edward Hennessy, “is not 
feasible or commercially practicable." This 
view is likely to hold true, despite some talk 
abroad of injecting additional foreign 
money into the plant. 

The Company has said it may in fact dis- 
mantle the plant if that is necessary to 
qualify for applicable tax credit. And let's 
face it, no one is going to build another com- 
mercial plant in the foreseeable future. So 
much for commercial reprocessing. 

Swift Action on Waste Disposal? 

Unfortunately that is not the end of it be- 
cause the Administration has entangled re- 
processing with nuclear waste disposal plan- 
ning. The picture that emerges from recent 
testimony before the Congress is that the 
Administration views reprocessing as the 
“key” to dealing with the back-end of the 
fuel cycle. When asked by Senator Hart 
whether reprocessing was an integral part 
of the waste management system, DOE As- 
sistant Secretary Brewer replied “yes, I be- 
lieve it is and should be." A careful distinc- 
tion is made between spent fuel and high 
level wastes resulting from the operation of 
& reprocessing plant. Only the high level 
waste is headed for the underground reposi- 
tory. It is clear the Administration does not 
want to dispose of spent fuel. "It is our 
hope", said Mr. Brewer, “we will not dispose 
of much spent fuel, that we will reprocess 
the spent fuel and recover its fuel values 
and convert the waste into solid form for 
disposal.” 

The Administration has presented us with 
a conundrum: DOE says reprocessing of 
spent fuel is an essential step for the dispos- 
al of the nuclear wastes it contains. At the 
same time the Office of Management and 
Budget declines to provide a subsidy for pri- 
vate reprocessing, without which the private 
sector says reprocessing is “not feasible or 
commercially practicable." In view of this, 
how in the world can DOE proceed swiftly 
to store and dispose of high level waste, as 
directed by the President? 

Whatever the explanation for this inter- 
nal contradiction, the new reprocessing 
policy is bound to undermine the waste dis- 
posal program. this will increase uncertain- 
ty about waste disposal and further under- 
mine public confidence in nuclear power, 
the very opposite of what the Administra- 
tion says it wants. 

Moreover, the Administration does not 
seem to want to provide spent fuel storage, 
even though it is pretty cheap insurance 
against miscalculation in high level waste 
disposal planning, perhaps because to do so 
would relieve the pressure to reprocess. 
"The position of the Administration", ac- 
cording to Mr. Brewer, “is, storage of spent 
fuel is a private sector responsibility." 
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Which is what happens when you take 
ideology too seriously and forget about re- 
ality. 

What would help? 


There is not in fact a great deal the gov- 
ernment can reasonably do to beef up the 
commercial nuclear program. Nevertheless, 
there are a few modest, practical steps that 
the government can take to help protect the 
country's existing investment in nuclear 
power plants, both operating and under con- 
struction—and spent fuel storage is one of 
them. 


Spent Fuel 


The government can and should ensure 
that the spent fuel from nuclear power 
plants will have a place to go when the utili- 
ties run out of on-site storage. It is all very 
well to insist that this could be taken care 
of by the private market, but in fact only 
the government is likely to organize off-site 
storage. It is unclear at this point just how 
much will be needed, and it may be that 
utilities will be able to build more onsite ca- 
pacity. Nevertheless, for modest cost, at 
least part of which would be defrayed by 
utilities, the government can insure that 
there will be some reserve capacity at the 
back-end of the fuel cycle. It may well be 
needed, either because reactors run out of 
storage capacity, or because a waste reposi- 
tory is delayed. A bill introduced in the 
Senate, the National Nuclear Waste Policy 
Act of 1981, contains this provision. 

Insurance 


My second point concerns insurance. As 
we all discovered after the accident at Three 
Mile Island, nuclear power plants are badly 
underinsured. That plant was covered to 
about $300 million, typical for the industry. 
The damage was more like a billion. And 
some of the plants coming along now are 
worth a lot more than a billion. 

These facts have not escaped the notíce of 
Wall Street, and if the industry wants to 
regain the confidence of the money mer- 
chants it will have to get itself adequately 
insured. There has been talk of a billion- 
dollar private insurance pool, but it has not 
materialized so far. Congressman Ertel has 
introduced a bill to provide for government 
organization of an insurance scheme. Simi- 
lar bills have been introduced in the Senate 
by Senators Heinz and Specter. 

A government scheme would contain a 
provision for retrospective insurance, col- 
lecting from the member utilities after an 
accident if the amount of damage and clean- 
up cost exceeds what is available in private 
insurance coverage. Although the utilities 
have welcomed the idea of federal assist- 
ance in a scheme to pay for the TMI-2 
cleanup, they are oddly cool to government 
involvement in non-TMI programs to insure 
against future accidents. 


TMI Cleanup 


The third item missing from the Presi- 
dent's package is any federal plan for clean- 
ing up Three Mile Island. I don't mean fed- 
eral money necessarily, but a larger role in 
putting together a definite assignment of re- 
sponsibilities. In the meantime, there isn't 
any question that the continued uncertain- 
ty about the future of the cleanup and the 
TMI waste is not good for nuclear power. 
Yet DOE has still not even agreed to accept 
all the damaged fuel. 


Protecting the investment 


All in all, the Administration has left nu- 
clear power pretty much where it was 
before the election. Except for one thing. 
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The decision to tie together reprocessing 
and waste disposal planning complicates and 
delays the solution to the problem of radio- 
active wastes. The emphasis on reprocessing 
is a throwback to a time when dozens of plu- 
tonium-fueled breeders were thought to be 
around the corner. That is now just a fanta- 
sy. It would have been better had the Ad- 
ministration simply accepted that our earli- 
er expectations were too grandiose, that 
120,000 megawatts of assured light water re- 
actors by the 1990's would be pretty useful 
to have, and if it had taken the few reasona- 
ble steps needed to protect that investment. 

Finally, let me stress that nothing is more 
important to protecting that investment of 
public and private monies in nuclear reac- 
tors than assuring their safety. Nothing 
would be more destructive of support both 
on Main Street and on Wall Street than an- 
other accident, Yet there is no hint in the 
Administration's statement that the 
smooth, safe operation of nuclear plants is 
going to take a lot of improvement in indus- 
try performance. Instead, there is more 
than a hint that the federal safety regula- 
tors don't know what they are doing. That's 
not going to help on Main Street and on 
Wall Street, either.e 


ADDRESS BY PERMANENT REP- 
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HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. DERWINSKI. Mr. Speaker, 
Ambassador W. Tapley Bennett, Jr., 
our Permanent Representative to 


NATO, is one of the greatest diplo- 
mats of our time. He recently ad- 


dressed the Hanns-Seidel-Stiftung 
Conference in Munich, where he gave 
an impressive and strong speech on 
the subject of “Strategy for the West 
in the 1980's.” 

On the eve of Secretary Haig’s de- 
parture for Brussels to meet with 
other NATO countries, I believe Am- 
bassador Bennett’s remarks are espe- 
cially timely. They follow, for the 
Members’ attention: 


STRATEGY FOR THE WEST IN THE 1980's 


I am very pleased, as always, at the oppor- 
tunity to speak in Munich. I have found 
here, in my frequent meetings and discus- 
sions in recent years, a large measure of un- 
derstanding and support for the common 
political and security objectives which have 
guided the Atlantic Alliance for three dec- 
ades. And I have personally always enjoyed 
the warm hospitality of your city. 

The topic which you have asked me to ad- 
dress, the United States and European Stra- 
tegic Approach to the Situation Outside 
NATO, is perhaps the single most important 
security issue facing us all today. It is even 
more important, in terms of the immediate 
potential threat to Western societies, than 
the hotly-debated questions of LRTNF mod- 
ernization and arms control. Indeed, there, 
is no question in my mind that all of the 
members of NATO will find themselves in- 
creasingly concerned, directly or indirectly, 
with the challenge to Western security and 
interests arising in regions of the world geo- 
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graphically far removed from the peace and 
comfort of this delightful city. 

Unfortunately, we have been relatively 
late in awakening to this problem. It is now 
8 years since the first oil shock; 3 years 
since the fall of the Shah; 2 years since the 
Soviet invasion of Afghanistan; 1 year since 
the outbreak of the Iran-Iraq war; 1 month 
since the assassination of that great peace- 
maker, Anwar Sadat: and there is still insuf- 
ficient attention given in public discussion 
to the real danger posed by the vulnerabil- 
ity of the Western world—including Japan 
as well as Western Europe and the United 
States—to a potential cut-off of the supply 
of oil from the Persian Gulf. 

Everyone recognizes that there is a prob- 
lem, but there has been a tendency to view 
the issue as somehow isolated from the 
more familiar security concerns of the 
NATO alliance. Consequently, there has 
been a tendency on the part of some observ- 
ers to see the problems more in terms of 
economic relations and Third World poli- 
tics—which are, of course, important aspects 
of the issue—and to downplay the direct 
military and security aspects. 

In my remarks today, I would like to dis- 
cuss what the United States is seeking to do 
to meet the security challenge in this region 
outside of the NATO area; our view of the 
overall Western interests which are in- 
volved; and the way in which the issue re- 
flects upon the NATO alliance itself. In 
doing so, I would also like to deal with two 
major and interrelated misunderstandings 
which affect public discussion in Europe, 
and weaken our ability to meet challenges 
both within and without the NATO area. 

NATO'S DETERRENT STRATEGY 

The first of these misunderstandings re- 
lates to NATO's plans and capabilities for 
deterring conflict in Europe, which have 
been the target of large but seriously mis- 
guided public demonstrations in recent 
weeks. 'The second misunderstanding relates 
to the widespread assumption that the secu- 
rity of Europe can be separated from the de- 
fense of Western interests in other areas. 

It is, perhaps, understandable that many 
people today do not understand NATO 
plans for the deterrence of conflict in 
Europe. NATO has been so successful in 
maintaining peace and stability in Europe 
over 30 years that most of the people who 
are demonstrating have never experienced 
as adults any international situation other 
than the security provided by the alliance. 
They take it for granted, and do not ask 
how or why it works. 

How many of the new generation remem- 
ber that the Atlantic Alliance created the 
framework within which the devastated 
Europe of 1945 grew into the prosperous so- 
ciety of today? How many understand the 
enduring role played by the alliance in rein- 
tegrating the Federal Republic into the 
Western world, and ensuring the balance on 
a continent otherwise open to the political 
and military domination of one power, the 
Soviet Union? How many appreciate that 
the strength and unity of that alliance has 
made it possible for the West collectively, 
and the Federal Republic individually, to 
negotiate with the Soviet Union on East- 
West issues and arms control, including 
Berlin, CSCE, MBFR, and, beginning later 
this month, the LRTNF talks in Geneva? 

From the public record, and from my own 
private discussions, it would appear that 
very few of the new generation have any of 
these memories and insights. Young people 
tend to overlook the fact that they inherit- 
ed the peace—they did not sacrifice their 
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health or their lives to make the peace. 
That was an older generation. And the 
peace is protected by hard work and 
thoughtful policies, not by slogans in the 
streets and casual disregard for the vital in- 
terests of one's country. 

Indeed, because alliance deterrence has 
worked so well, many have even lost sight of 
the threat itself. Because the alliance has 
remained united, and warded off potential 
political pressure against its members, many 
appear to assume that its unity, and the po- 
litical and security benefits it conveys, is a 
fixed fact of life, that it could not be lost 
through irresponsible positions or actions, 
or through the wedge-driving efforts of the 
Soviet Union. One has sympathy for the an- 
guish of the aspirations of the young—we 
were all young once and I, too, have 
marched for peace in my student days—but, 
as is painfully evident in the discussions 
over nuclear matters, very few bother to 
concern themselves with the serious busi- 
ness of alliance deterrence strategy. 

Last month, I participated in the semian- 
nual meeting of the NATO nuclear planning 
group in Gleneagles, Scotland. At that 
meeting, alliance defense ministers clearly 
reaffirmed the alliance deterrence strategy 
that an adequate defense position is the 
best insurance for peace. NATO protects the 
peace today, as it has for over 30 years. 

NATO's strategy is based on having ade- 
quate forces at all levels—to convince a po- 
tential aggressor that the risks involved in 
precipitating aggression would be out of all 
proportion to the conceivable gains he 
might hope to gain. 

This strategy, which was developed during 
the 1960's in the course of intensive alliance 
discussions, reflects solid historical realities. 
The history of this century shows clearly 
that aggressors are tempted to exploit situa- 
tions of weakness; who needs better proof of 
this than Soviet actions in Hungary, 
Czechoslovakia, and the whole Eastern tier 
of states, Afghanistan—and now Poland? 
Powers like the Soviet Union are less in- 
clined to adventurism when it is obvious 
that the potential opponent has the mili- 
tary capability to meet them, and the will to 
employ that capability if necessary. Histori- 
cally, aggressors pick victims which are 
weak, disarmed, and isolated, not those with 
close and reliable alliance ties. 

NATO's strategy of deterrence is not, as 
Soviet propaganda alleges, a formula for 
fighting a nuclear war in Europe. The pres- 
ence of nuclear weapons in Europe—and it 
is well to remember that they have been sta- 
tioned on the continent to keep the peace 
since the 1950's—serves to ensure linkage 
between the conventional forces of the alli- 
ance and the U.S. strategic forces. This link- 
age guarantees that the Soviet Union can 
never hope to attack Europe alone, nor can 
it hope to exert political pressure on Europe 
alone, separate from the United States. This 
is the reason that successive European 
statesmen have called for the maintenance 
and modernization of nuclear forces in 
Europe to preserve this linkage—this link- 
age for peace. 

This NATO strategy is also the only firm 
basis for arms control negotiations with the 
Soviet Union in the area of theater nuclear 
forces. It was only after the NATO double 
decision of December 1979, that the Soviet 
Union agreed to open negotiations, now 
scheduled to begin in Geneva this month. 
The Soviets have had a large nuclear missile 
force targetted on Europe for years; they 
began adding to and modernizing it with the 
deployment of the SS-20 in the late 1970's. 
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There are now some 250 SS-20's deployed, 
with three warheads each, a total of 750 
warheads. Together with the older systems, 
the Soviets now have deployed well over 
1,000 Soviet LRTNF missile warheads. I 
note that Mr. Brezhnev in his interview 
with Der Spiegel, published just yesterday 
in Moscow, admitted to a total of 975 Euro- 
strategic Missiles.” NATO has none. Some- 
how, the demonstrators never seem to men- 
tion this comparison. It was not until the 
Soviets understood that NATO was serious 
about correcting this imbalance that they 
accepted the NATO offer of arms control 
negotiations. At the very least, the demon- 
strators are weakening the Western position 
for the arms control negotiations the dem- 
onstrators profess to want. 

I am confident that these basic truths 
about the NATO strategy will be better un- 
derstood in the future. My Government is 
working on this, and I know that others in 
the alliance are also active. More, however, 
needs to be done to reach the new genera- 
tion and those in the older generation who 
should know better. 

THE GLOBAL NATURE OF SECURITY 

The second misunderstanding, which tries 
to separate the security of Europe from the 
security of Western interests elsewhere, is 
closely related to the first. The peace and 
prosperity which have been achieved in 
Europe in the past 36 years thanks largely 
to NATO are unparalleled in world history. 
Never before has such a large group of 
people lived in peace, enjoyed such demo- 
cratic freedom, and reaped the benefits of 
such productive societies. The situation is 
particularly unusual in light of past Europe- 
an history, in which wars every decade were 
almost a matter of course. And it is in sharp 
contrast with the situation in most of the 
rest of the world, where there have been 
major and minor international conflicts 
every year since 1945; where democratic lib- 
erties and economic well-being are very 
scarce commodities indeed, 

In these circumstances, it is perhaps natu- 
ral that some people prefer to look at 
Europe as a secure and comfortable island. 
Natural, but very misleading. In spiritual 
terms no man is an island; the same applies 
to security. It is not possible to have a secu- 
rity policy for NATO, but to ignore this re- 
quirement for all other areas. Indeed, from 
the U.S. point of view, all security policy 
must be seen in a global context. It is not so 
different for our European friends and 
allies. 

In the assessment of the United States, 
the most likely threats to Western security 
in the next decade are likely to come in the 
area of the Persian gulf. Western depend- 
ence on the assured flow of oil from the gulf 
is the single most vulnerable aspect of our 
highly-industrialized societies. Europe and 
Japan are more dependent on oil from the 
Middle East than is the United States. It 
would be folly to ignore this fact. Today, 
the ability of the Soviet Union to exploit 
that vulnerability has grown. Soviet aircraft 
in Afghanistan are less than 1 hour's flying 
time from the Straits of Hormuz. Soviet di- 
visions in Afghanistan and in the neighbor- 
ing regions of the Soviet Union, are far 
closer to the region than corresponding 
Western forces. And the internal situation 
in the region may offer the Soviets entice- 
ments for intervention, which would be dis- 
astrous to Western interests. The continued 
turmoil in Iran, the war between Iran and 
Iraq, the insane ambitions of Colonel Kha- 
daffi, all could offer opportunities for the 
Soviets. 


EXTENSIONS OF REMARKS 


What can the West do in this situation? 
Some have suggested that we need new con- 
sultative mechanisms, or that we need to 
extend the operational boundaries of 
NATO. I disagree with both of these propo- 
sitions. Our existing structures are fully 
adequate for consultation and coordination 
if they are used properly. And what is re- 
quired to meet the challenge outside NATO 
is not an extension of the NATO treaty 
area, but an enhanced effort by individual 
Western nations, singly and in collabora- 
tion. 


A PROGRAM OF ACTION 


One thing we can do, of course, is to try to 
reduce our dependence on Persian Gulf oil. 
There has, in fact, been a decline in oil con- 
sumption, due in part to greater efficiency 
in our energy use, in part to a shift to other 
energy sources, and in part to the generally 
slow world economic conditions. However, 
we remain far too dependent and too vul- 
nerable. 

We must, therefore, take resolute action 
to help ensure the continued viability of the 
Western lifeline in this area. 

To do this, we must: Provide economic and 
security assistance to friendly states in the 
region; increase the Western presence in 
peacetime; and develop the ability to project 
significant military force to the area in a 
crisis. 

The United States is working on all of 
these levels. We have allocated the major 
portion of our economic and military assist- 
ance to countries in the Southwest Asian 
region, including both those NATO allies on 
the southern flank and Near Eastern coun- 
tries. We have increased our peacetime pres- 
ence in the area, including particularly our 
naval presence in the Indian Ocean. We 
have engaged in joint exercises with the 
states in the area, and intend to increase 
this activity. We have begun the arduous 
process of building a capacity to deploy siza- 
ble military forcés over the very long dis- 
tances between the United States and 
Southwest Asia. 

For that purpose, we have earmarked 
units in the United States and have estab- 
lished a separate command structure. We 
have pre-positioned equipment, particularly 
on ships, for use by U.S. forces coming to 
the area in time of crisis. The concept is 
very similar to the deployment of extra sets 
of U.S. military equipment in Germany for 
use by the U.S. divisions which would rein- 
force Europe in a crisis. I have visited the 
annual Reforger exercises in Germany, and 
witnessed U.S. troops who had arrived by 
air removing their equipment from ware- 
houses and moving out into the field for ma- 
neuvers. The concept works in Europe, and 
it can work in Southwest Asia. 

We believe that, with our efforts to devel- 
op a Rapid Deployment Force, and the ef- 
forts of those other allies who maintain 
forces in the area—there are, for example, 
important French and United Kingdom 
naval units in the Indian Ocean—together 
also with the efforts of friendly regional 
powers, we will present a credible defensive 
capability to deter Soviet adventurism. We 
do not plan major ground force peacetime 
deployments in the region such as have 
been established in the Federal Republic 
under NATO, and which have contributed 
so importantly to maintaining the peace in 
Europe. The local situation is, of course, dif- 
ferent in Southwest Asia, and the Soviets 
are not directly bordering the region—as 
they are in the GDR and Czechoslovakia— 
but rather would have to cross difficult and 
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possibly hostile terrain to reach crucial 
areas. 

These U.S. efforts, and those of others, 
however, have clear implications for the al- 
liance defense effort in Europe. Although 
the Reagan administration is making signif- 
icant increases in defense expenditures, U.S. 
resources are not infinite. U.S. divisions 
which may have to be assigned to a crisis in 
Southwest Asia would no longer be available 
to reinforce Central Europe. U.S. naval 
forces serving in the Indian Ocean would 
not be available for the protection of mari- 
time convoys in the North Atlantic, or for 
controlling the Mediterranean. U.S. aircraft 
which are used to transport forces to South- 
west Asia would not be availalbe to fly 
troops to Central Europe. Further, if the 
United States is to project significant forces 
to Southwest Asia in a period of crisis, it 
will have to depend on cooperation of sever- 
al European allies for transit facilities. 

If the alliance is to continue to present a 
credible conventional defense in Europe, at 
the same time that new challenges in 
Southwest Asia are being met, we must find 
ways of replacing these U.S. combat capa- 
bilities in the European theater. 

We cannot accept a system which compla- 
cently counts everything twice. That is fine 
in peacetime, but could leave all of us out in 
the cold in wartime. We have, therefore, 
agreed in the alliance that we will consult 
on the force implications of the out-of-area 
problem, and that alliance members will 
take steps to meet any resulting gaps. This 
is a complex matter, particularly when it is 
difficult for members of the alliance to find 
funds for the present level of defense effort. 
But there is no other satisfactory course. 
We do not have the option of saying that, 
because of financial difficulties, we chose 
not to be prepared. The historical record of 
nations which made such ill-considered 
choices is not a happy one. Security is not 
deferrable, unless we are prepared through 
lack of security to put all our other values 
and social accomplishments at risk. 

Some people have argued that the out-of- 
area problem is exaggerated, and that the 
members of the alliance should not deal 
with it because the NATO treaty area is cir- 
cumscribed. They have contended that the 
problems of oil supply could be solved by 
political means, making unnecessary direct 
or indirect Western involvement in the secu- 
rity of the area. 

Unfortunately, it is difficult to build a 
strategy on this basis. There is no question 
that the political problems of the region are 
severe and deep-rooted. The United States 
has been in the forefront of efforts to 
achieve a just and durable peace between 
Israel and the Arabs. We know from our 
own experience the difficulties involved and 
the genuine possibilities which exist. The 
Reagan administration is continuing to 
push forward with the effort which became 
known as the Camp David process. 

However, it is not clear that even a com- 
plete resolution of the outstanding political 
problems of the region would ensure the 
safety of Western oil supplies, which would 
still remain vulnerable to Soviet direct 
attack or indirect subversive activity. There- 
fore, we believe that what is required is a 
composite program, of political, economic, 
and military efforts, which will enhance the 
strength and security of our friends in the 
area, deter Soviet Adventurism, and pre- 
serve the basis for an enduring relationship 
between the West and the region. 

This is a broad and varied program. There 
are actual and potential roles in it for all 
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members of the alliance, suited to the par- 
ticular capacities and policies of individual 
nations—acting individually and jointly 
rather than an alliance which, after all, has 
fixed boundaries for its activities. What is 
important is that we press forward prompt- 
ly with action, to ensure that our friends 
are not left exposed and without assistance, 
that our own vital interests are protected 
and that the dangerous politics of violence 
and threat do not come to dominate this 
crucial area of the world. 
CONCLUSION 

Certainly the West has the strength to do 
this, and to maintain a fully effective de- 
fense and deterrence posture in Europe at 
the same time. Contrary to the professional 
pessimists, I believe that the economic, po- 
litical, and spiritual strength of the West 
continues to outstrip by far that of the 
Soviet Union and its unwilling satellites. 

I would much prefer to be a Western 
leader, facing all of our admitted problems, 
but with the flexibility and dynamism af- 
forded by democratic political structures, 
than a Soviet leader, facing much larger 
problems, and caught within the rigid 
framework of an archaic dictatorship. The 
Soviet leadership has no solutions to offer 
the heroic resistance fighters of Afghani- 
stan—only tanks and helicopter gun ships. 
They have no solutions to offer the op- 
pressed and restless peoples of Eastern 
Europe—only tired ideological formulas and 
none-too-subtle threats. They have no solu- 
tions to offer their own population either: 
Soviet military expenditures, which already 
consume 12-13 percent of Soviet national 
product, twice the U.S. level and four times 
the West European level, are expected to 
absorb even more in coming years, as the 
massive military buildup continues unabat- 
ed. Let us all thank God that we don't live 
beyond the Elbe. 

Today, more than ever, the peoples of the 
world look to the Western nations for the 
ideas and energy which will ensure the 
maintenance of peace and the expansion of 
opportunities for the future. Together, as 
free democratic peoples, we can meet those 
expectations. We remain the "city on the 
hill'—the beacon of light and freedom for 
all mankind.e 


WAS THE McCARTY DECISION 
ON MILITARY RETIRED PAY 
RETROACTIVE? 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


è Mrs. SCHROEDER. Mr. Speaker, 
on June 26, 1981, Supreme Court ruled 
in the McCarty against McCarty case, 
that military retirement pay is not 
marital property subject to State com- 
munity property laws and, therefore, 
could not be divided by a court upon 
divorce. 

Since then many constituents who 
are military former spouses have 
called congressional offices to find out 
what effect the McCarty decision 
would have on their receipt of pay- 
ments from a military retiree—either 
as alimony and child support or as a 
property settlement. 


EXTENSIONS OF REMARKS 


To assist Members and their staffs 
who are dealing with constituent in- 
quiries from divorced military spouses, 
I am inserting in the REcoRD two 
items. 

First, the NOW legal defense and 
education fund has published a bro- 
chure entitled “After McCarty against 
McCarty: A Guide to Your Rights as a 
Military Wife,” which contains an- 
swers to the most frequently asked 
questions about the decision. 

In view of the turmoil that the 
McCarty decision created in States, 
the NOW legal defense and education 
fund is also publishing a “Technical 
Assistance Memo for Lawyers About 
the Consequences of McCarty against 
McCarty.” Because the Supreme 
Court did not indicate what retroac- 
tive application its decision would 
have, there has been massive confu- 
sion about what the decision means 
for existing property settlements. The 
technical assistance package was pre- 
pared to help attorneys who are repre- 
senting clients caught in this confu- 
sion. 

Second, I have attached an article in 
the September issue of the Spokes- 
woman by Judith Avner on the conse- 
quences of the McCarty decision. 

AFTER McCarty AGAINST McCarty: A GUIDE 
To Your RIGHTS AS A MILITARY WIFE 


BACKGROUND 


McCarty against McCarty began in Cali- 
fornia when Richard McCarty, a doctor 
serving as a colonel in the Army, filed for di- 
vorce against his wife of nearly 20 years, Pa- 
tricia. Colonel McCarty, who had served 18 
of the 20 years required for retirement with 
pay, claimed that all rights to his military 
retired pay were his separate property and 
could not be shared by Ms. McCarty after 
the divorce. 

On June 26, 1981, the United States Su- 
preme Court agreed with Col. McCarty, and 
decided that the military retirement bene- 
fits could not be divided by state courts as 
part of marital property settlements. This 
ruling reversed the California state courts, 
which had ordered Richard to pay a portion 
of his military retired pay to Patricia. 

Since that date, confusion has reigned 
with regard to the status of property settle- 
ments rendered prior to the McCarty deci- 
sion. Large numbers of military retirees 
have taken it upon themselves to discontin- 
ue not only property payments, but alimony 
and child support payments as well, 

This brochure has been prepared by the 
NOW Legal Defense and Education Fund 
(NOW LDEF) to help divorced spouses of 
military members' understand the impact 
of the McCarty decision upon their rights to 
share in their former partners’ military re- 
tired pay and possible courses of action 
available if court-ordered payments are dis- 
continued. NOW LDEF also has developed 
and made available a Technical Assistance 
Package for lawyers, exploring the legal 
issues raised by McCarty. 


Almost all military retirees are men, and almost 
all former military spouses are women who have 
been homemakers. This brochure, therefore, as- 
sumes it is the husbands who have received benefits 
that have been divided with their ex-wives. 
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This pamphlet should not be used as a 
substitute for consultation with an attor- 
ney. 

Q. The McCarty decision was about a case 
from California I was divorced in a different 
state. Does this case affect me? 

A. Yes. When the U.S. Supreme Court de- 
cides a case, it affects everybody, no matter 
where they live. Before McCarty the majori- 
ty of states allowed their courts to divide 
the marital property (including military re- 
tired pay) “equally” or “equitably” between 
the two parties. After McCarty, no state can 
include military retired pay in the property 
to be divided. 

Q. If most of the States allowed courts to 
divide military retired pay between the 
former spouses, why did the Supreme Court 
change the law? 

A. According to the United States Consti- 
tution, when any valid federal statute di- 
rectly conflicts with a state law, the federal 
law is superior and must be followed. In this 
case, six of the nine Justices on the Su- 
preme Court were convinced that Congress, 
in adopting the federal law governing the 
military retirement system, intended that 
retired pay would be the separate personal 
property of the retiree, and not shared mar- 
ital property. Thus, federal law overruled 
state marital property rules. 

Q. This seems unfair to former spouses 
who devoted many years of their lives rais- 
ing a family and helping their partners 
build military careers, Can anything be 
done to change this new rule? 

A. Yes, Many organizations joined NOW 
LDEF in arguing that fairness demands rec- 
ognition of the contributions women make 
both to their families and to their spouses’ 
careers and, thereby, to the acquisition of 
the military retired pay. Often, this retire- 
ment benefit is the major marital asset. Not 
permitting some portion of the retired pay 
to be awarded to the divorced spouse seri- 
ously jeopardizes the economic security of 
many women. But for now, McCarty is the 
law of the land. Unless the Supreme Court 
changes its mind in some future case, the 
McCarty decision can be overridden only if 
Congress enacts new legislation which clear- 
ly indicates that military retired pay may be 
divided as marital property. 

Q. My case was completed long before this 
new decision. Will McCarty apply to me? 

A. The Supreme Court did not say how far 
its decision in McCarty reached retroactive- 
ly. Certainly the decision will apply to Patri- 
cia McCarty and to any future property set- 
tlements involving military retired pay. 
Probably, the change will apply also to 
cases that were pending in state courts or 
on appeal when McCarty was decided. It is 
not clear if the change will apply to proper- 
ty settlements that were final before the 
McCarty decision. These questions involve 
complex constitutional and legal issues that 
may be decided only after several years of 
litigation and appeals—and possibly another 
Supreme Court case. 

Q. Can my former spouse just stop 
making payments? 

A. No. Your former spouse does not have 
the right to stop making payments without 
first getting a court order. Ordinarily there 
must be a hearing at which you will be able 
to present your side of the story before any- 
thing can be changed. By taking matters 
into his own hands, your ex-spouse is prob- 
ably in contempt of court. If payments are 
discontinued, you should see an attorney 
promptly to protect your rights. 

Q. But what happens if I do go to court to 
force my former spouse to continue pay- 
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ments? Won't the judge apply the new 
McCarty rule and allow the payments to be 
discontinued? 

A. Not necessarily. Once a final judgment 
has been reached in a case, usually it is not 
affected by later changes in the law. Even 
when the Supreme Court has overruled one 
of its own earlier decisions, the new rule 
may not be applied to cases already decided. 
Especially when property rights have al- 
ready been established and people have 
relied on those rights in structuring their 
lives, courts carefully examine the basic 
fairness of giving retroactive effect to a 
change in the law. In many cases, the courts 
may conclude it is unfair to withdraw prop- 
erty payments—particularly if other sources 
of income, such as alimony, are no longer 
available. 

Q. Can my former spouse stop alimony 
and child support payments? 

A. No. McCarty applies only to property 
settlements from military retired pay. The 
Court recognized that Congress had passed 
legislation specifically permítting all federal 
benefits, including military retired pay, to 
be subject to legal process in order to en- 
force child support or alimony obligations. 
Even after McCarty, state courts are al- 
lowed to order that alimony or child sup- 
port payments be made out of military re- 
tired pay. 

If your former spouse discontinues pay- 
ment of alimony or child support without a 
court order authorizing such action, he or 
she may be in contempt of court. You 
should see an attorney immediately to en- 
force your right to payment. 

Since it is not always easy to determine 
whether you are receiving alimony or prop- 
erty payments, it is most prudent to consult 
an attorney familiar with laws in your own 
state so your rights are protected. 

Q. I can't afford to hire an attorney, what 
can I do? 

A. A variety of options is available to 
those who cannot afford legal services. You 
may be eligible for assistance from your 
local Legal Aid Society or legal services 
office (listed in your telephone book under 
"Attorneys"). Your state or local bar asso- 
ciation or women's center may be able to 
put you in touch with an attorney who is 
willing to accept certain cases at a reduced 
fee or no charge. Some states allow the 
judge to order your former spouse to pay 
your attorney fees if you must go to court 
to enforce a property settlement. 

Whatever you do, don't give up without 
exploring all avenues of possible assistance. 
Your rights are too valuable to abandon 
without a struggle. 

1981 by NOW Legal Defense and Educa- 
tion Fund, 132 West 43rd Street, New York, 
N.Y. 10036. (212) 354-1225. All rights re- 
served. 

NOW LDEF is a non-profit organization 
working on precedent-setting projects and 
litigation designed to guarantee constitu- 
tional rights to free women and men from 
the limitations of sex discrimination. The 
organization's existence depends upon the 
contributions of individuals, foundations 
and corporations interested in achieving 
this goal. Your contribution is invited. 


[From the Spokeswomen, September 1981] 
THE AFTERMATH OF MCCARTY AGAINST 
McCarty 
(By Judith Avner) 

On June 26, 1981, the United States Su- 
preme Court in McCarty against McCarty 
ruled that military retirement pay is not 
marital property subject to state communi- 
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ty property laws and, therefore, these re- 
tirement benefits cannot be divided by a 
court upon divorce. 

The Supreme Court reversed California 
court decisions which had awarded nearly 
one-half of her former husband's retirement 
benefits earned during his 18% year mar- 
riage to Patricia McCarty. The retirement 
benefit is often the major marital asset ac- 
quired by military families. 

In the future former military spouses will 
have no property claim to any portion of 
the military retirement pay. This is so re- 
gardless of their contribution to the acquisi- 
tion of that asset. 

But what happens for the thousands of 
former military wives to whom a portion of 
the retirement benefits has already been 
granted in a property award? Because the 
Court did not indicate whether the McCarty 
decision was to apply retroactively, the air is 
rife with confusion regarding what the deci- 
sion means for existing marital property set- 
tlements. 

As a result, former wives of military per- 
sonnel are currently living in a state of 
limbo—fearful that their payments will 
stop, leaving many in difficult financial 
straits. Many former military wives have re- 
ceived calls and letters from their former 
husbands threatening to cut off all pay- 
ments and some have, indeed, halted the 
payments. 

While the McCarty decision is clear in its 
application only to property claims, threats 
to stop all alimony and child support pay- 
ments have also been reported. The emo- 
tional strain is escalating as lawyers attempt 
to assess fully the McCarty decision and its 
aftermath. 

Clearly the Supreme Court limited its de- 
cision to the issue before it—the divisibility 
of military retirement benefits. Thus 
McCarty does not reach alimony or child 
support awards. The Supreme Court specifi- 
cally acknowledged that Congress had en- 
acted legislation which provides that all fed- 
eral benefits, including military retired pay, 
are subject to legal procedures (such as gar- 
nishment) to enforce child support or alimo- 
ny obligations. 

These obligations continue to exist, and 
the responsibility to pay child support or al- 
imony is not abrogated by McCarty. Any 
unilateral decision on the part of the retiree 
to stop meeting those obligations raises the 
risk of being held in contempt of court. 

But it is not clear how the McCarty deci- 
sion will affect existing property settle- 
ments. The legal principles on the retroac- 
tive effect of McCarty will have to be devel- 
oped through subsequent litigation. 

There are, however, some guideposts 
which can be considered for insight on how 
lower courts might interpret the decision. 

The often threatened “self help” 
method—the retired spouse simply stopping 
payments currently being made pursuant to 
a court order—could be improper. 

In fact, since payments are being made 
under the authority of a valid court order, a 
former service member might risk being 
held in contempt of court if he unilaterally 
stops the payments. Instead, it could be 
argued, a court order must be obtained that 
authorizes the cessation of payments. 

Although the procedure differs from state 
to state, ordinarily this cannot be accom- 
plished unless there is a court hearing at 
which a judge first decides whether the 
court has the power to change the original 
property award and then, if the court has 
this power, inquires into the equities of al- 
tering the original order to stop the pay- 
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ment of retirement benefits to the nonmili- 
tary spouse. 

However, there are no standardized guide- 
lines that all courts will follow regarding 
the conduct of this type of hearing. Each 
case will have to be assessed on its own 
merits since each is unique. 

Further, the situation presented to the 
court could be quite complex since property 
and support rights may have been deter- 
mined many years ago, and both spouses 
relied upon this determination in restruc- 
turing their lives after the divorce. 

Alimony may not have been awarded and 
may now be inappropriate, a house may 
have been sole, new property may have been 
acquired or similar events or transactions 
may have occurred as part of or after the 
original property settlement. 

Since it is practically impossible to turn 
the hands of the clock back to the original 
divorce date, a court may call McCarty ret- 
roactive and may conclude that the equities 
in a particular situation dictate the continu- 
ation of the original order, McCarty not- 
withstanding. Any trial court decision is, of 
course, subject to appeal and the questions 
may not be ultimately resolved for several 
years. This too will have to be developed 
through litigation.e 


A TRIBUTE TO ABE POLLIN 
HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. HOYER. Mr. Speaker, 8 years 
ago, Abe Pollin presented to the citi- 
zens of the metropolitan area, the 
Capital Centre, a sports-entertainment 
arena that has become the pride of 
Prince Georges County, Md. 

Located in Largo, Md., just at the 
rim of the beltway, the Capital Centre 
is the product of a unique partnership 
between the private sector and the 
Government. Built with $20 million in 
private funds, the arena stands on 
land rented from the Maryland Na- 
tional Capital Park and Planning 
Commission. In 33 years, the owner- 
ship of the Centre will revert to the 
county at no cost. 

This was the first time in our coun- 
ty's history that this type of venture 
was accomplished, and it has proven to 
be an advantageous one for the 
county. Taxes on this real estate have 
funneled $2.9 million into our coffers. 
In addition, ticket admission taxes and 
income taxes increase the direct cash 
payment to the county by $13.3 mil- 
lion. This ranks the facility among the 
top 20 sources of tax revenues in the 
county. 

But the benefits from the Capital 
Centre are not limited solely to its role 
as a tax resource. Not only does the 
Centre boost county revenues, it also 
proves to be the pivotal point for $60 
million in direct expenditures, within 
Prince Georges, related to Capital 
Centre events, creating more than 700 
jobs for county residents and provid- 
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ing to the metropolitan area a unique 
recreational facility. 

The man responsible for this success 
is Abe Pollin. Ten years ago Pollin was 
owner of the Baltimore Bullets and he 
dreamed of creating a home for his 
team that would provide it with a 
broad base of support and at the same 
time, a center in the Washington area 
for sports activities. Pollin tackled the 
task of building the Centre with the 
same intensity he brought to so many 
things. 

Born in Philadelphia to the son of a 
Russian immigrant, Abe Pollin worked 
for his father in the family construc- 
tion business. Several years after his 
graduation from George Washington 
University, he left the family business 
to form his own construction compa- 
ny. His offices and apartment build- 
ings won countless awards for design 
and construction. 

Pollins interests soon took him into 
the sports field, and in 1964 he became 
one of three people to buy the Balti- 
more Bullets. Within 4 years he was 
the sole owner. This ownership paved 
the road to the Capital Centre. With 
the Bullets and the new National 
Hockey League expansion franchise, 
the Washington Capitals, he opened 
the Capital Centre on December 2, 
1973. 

Abe Pollin has proven himself to be 
a man of true generosity and commu- 
nity spirit. In addition to pledging his 
full-time energies as chairman of the 
Capital Centre’s board and president 
of the Washington Bullets, Pollin 
serves as a member of the board of 
trustees of the George Washington 
University, member of the boards of 
directors of the Metropolitan Wash- 
ington Board of Trade and as general 
chairman of the Metropolitan Wash- 
ington Summer Jobs for Youth pro- 
gram. 

The Capital Centre is the product of 
Pollin’s continual mark of excellence. 
It has been the stage for more than 
1,900 events during the past 8 years, 
playing host to more than 20 million 
guests. Recently we were honored to 
host the President and other digni- 
taries at the 1981 Inaugural Gala cele- 
bration. : 

Abe Pollin and his Capital Centre 
have both contributed greatly to the 
residents of Prince Georges County 
and to the Washington Metropolitan 
area. In recognition of the eighth an- 
niversary of the Capital Center and 
the 58th birthday of Mr. Pollin, I offer 
this tribute.e 
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ABUSES IN LEGAL SERVICES 
CORPORATION 


HON. ALBERT LEE SMITH, JR. 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. SMITH of Alabama. Mr. Speak- 
er, recently I offered the first install- 
ment of an excellent monograph on 
the Legal Services Corporation. I wish 
to offer another portion of this work 
to enlighten my colleagues and the 
American people as to the many 
abuses of the Legal Services Corpora- 
tion. 


MISSIONARIES FOR LIBERALISM: UNCLE Sam's 
ESTABLISHED CHURCH 


(By Michael E. Hammond) 


Section 1007(b) of the Legal Services Act 
states: 

No funds made available by the Corpora- 
tion. . . may be used— A 

(7) to initiate.the formation, or act as an 
organizer, of any association, federation, or 
similar entity, except that this paragraph 
shall not be construed to prohibit the provi- 
sion of legal assistance to eligible clients, 

Since the creation of the Corporation, 
proponents of the politicized Legal Services 
Program have attempted to limit the scope 
of the words “initiate the formation” and 
“act as an organizer,” contained in the sec- 
tion 1007(bX7) limitation. The House Edu- 
cation and Labor Committee's report at- 
tempted to draw a distinction between 
“prepar(ing) papers of incorporation” and 
performing comparable technical services, 
which it viewed as lawful, and acting as an 
impetus to organizing efforts, which even 
the House committee had to admit is unlaw- 
ful. 

One thing should be clear to even the 
most ardent proponents of expansive LSC 
powers: A Washington-based effort to assist 
in forming a national coalition of special in- 
terest groups does not pass muster under 
the 1007(b)(7) standard. 

In the December 1979, issue of ''Clearing- 
house Review", Alan Houseman's Research 
Institute on Legal Assistance solicited mem- 
bers for a “national coalition, Citizens for 
Tax Justice (CTJ)"—a federation consisting 
of "the national public interest organiza- 
tions," NAACP, National Consumer Federa- 
tion of America, the National Council of 
Senior Citizens, Mass Fair Share, Texas- 
ACORN, the Ohio Public Interest Cam- 
paign, the AFL-CIO, the International As- 
sociation of Machinists (IAM), and the 
American Federation of State, County, and 
Municipal Employees (AFSCME). 

Readers interested in membership were 
given the address and telephone number of 
the executive director of CTJ. 

The article went on to recommend that 
"those [LSC-funded] programs active in tax 
reform activities, but not interested in join- 
ing the coalition may want to consider con- 
tacting the coalition for technical assistance 
and information about coalition members 
who may be active in their local area.” It 
also solicited suggestions and ideas about 
“other actions the legal services and client 
community could take in conjunction with 
the CTJ.” 

In a strikingly similar case involving the 
same recipient, Houseman, in his December, 
1980, lobbying strategy memorandum, advo- 
cated the same sort of coalition building. 
Stated Houseman: 


December 9, 1981 


“First, we are attempting to unite and join 
together in this struggle. We have formed a 
coalition with PAG [Project Advisory 
Group], the National Clients Counsel (sic) 
(NCC), NLADA [National Legal Aid and De- 
fender Association], the National Organiza- 
tion of Legal Services Workers (NOLSW) 
and the Minority Caucus. It will be expand- 
ing to include others from within the legal 
services community, such as National Asso- 
ciation of Indian Legal Services (NAILS), 
migrant farm workers (sic) group, women's 
caucus, Organization (sic) Legal Services 
Backup Centers (OLSBUC), state support 
and others. It will also expand to include or- 
ganizations who are allies and supporters of 
legal services.” 

In another instance, “The Beacon Hill 
Update” bragged that (thhe four promi- 
nent prison reform groups—Family and 
Friends of Prisoners (F&F), the American 
Friends Service Committee Prison Project 
(AFSC), the Mass. Correctional Legal Serv- 
ices (MCLS), and the Self-Development 
Group (SDG)—are working towards build- 
ing a coalition to strengthen their hand in 
opposition to [Massachusetts Governor Ed] 
Kingl's] administration policy [relating to 
prison construction]." 

If these efforts at organizing coalitions for 
political purposes are not in violation of sec- 
tion 1007(b)(7), it is hard to understand 
what is. 

The Office of Management and Budget, in 
an opinion dated May, 1981, found wide- 
spread violations by the Corporation and its 
recipients of Federal laws prohibiting lobby- 
ing. Acting Comptroller General Milton J. 
Soclar held that: 

"In summary, through the use of recipient 
organizations and their contacts at the 
State and local level, LSC had developed an 
extensive lobbying campaign to support re- 
authorization legislation for the corporation 
and related appropriation measures being 
considered by the Congress. This activity 
violates the anti-lobbying statutory and ap- 
propriation restrictions described above." 

The anti-lobbying provisions referred to 
are 18 U.S.C. Section 1913, sections 1006 and 
1007 of the Legal Services Act, and appro- 
priations restrictions on lobbying and prop- 
aganda. 

Unlawful lobbying activities by the Corpo- 
ration and its recipients take a wide variety 
of forms. Some ostensibly arise out of client 
representation. However, in such cases, 
when the lobbying occurs without the cli- 
ent's knowledge or consent, it suggests that 
the client was simply a device for the recipi- 
ent to enage in a predetermined mode of 
policy advocacy. 

In addition, however, there is a day-to-day 
mechanism where issues targeted by backup 
centers on à national level are systematical- 
ly lobbied by legal services recipient organi- 
zations. 

The method by which issues are selected 
varies from case to case. In at least one case, 
& backup center has polled its mailing list 
for recommendations. 

After a decision is made to lobby on 
behalf of a given issue, the backup center 
phones local legal services offices. The local 
contact can be a state lobbying coordinator, 
as in the case of Marshall Cohen of Pine 
Tree Legal Services in Maine. In other 
states, there may be no designated contact, 
and the national backup center simply 
phones each Legal Services office within the 
state. 

Contacts made through this system occur 
regularly. They involve issues which are 
seemingly unrelated to the Legal Services 
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Corporation's authorizations or appropria- 
tions. They may be made in response to a 
poll or other Washington-based decision- 
making process, rather than the needs of a 
particular client. Nothing would appear to 
be more clearly in violation of all four 
major Legal Services lobbying restrictions. 

It is against this backdrop that the Corpo- 
ration, in 1980, launched a massive illegal 
lobbying effort to secure its reauthorization 
and, after the election of Ronald Reagan to 
the Presidency, to achieve the defeat of the 
Reagan economic package. 

The lobby strategy memorandum by 
Houseman represents perhaps the most self- 
evidently illegal manifestation of this strat- 
egy. In it, Houseman lays down an eight- 
point plan for “waging battle" on behalf of 
not only reauthorizing legislation satisfac- 
tory to the Corporation, but also retention 
of other Federal agencies which President 
Reagan seeks to replace with block grants. 
Because it deals with problems other than 
the Corporation's own authorization and be- 
cause it represents a Washington-generated 
effort, this comprehensive lobbying plan is 
not protected by the two biggest loopholes 
in LSC's lobbying prohibitions—the client 
representation loophole and the loophole 
dealing with lobbying on behalf of Legal 
Services funding. 

Key passages include: 

In the short run, a strong local political 
base will be critical if we are to successfully 
obtain support from Congress for the con- 
tinuation of an aggressive legal services pro- 
gram. 

We are strengthening our base of support 
nationally by developing closer ties and 
better relationships with Civil Rights, labor, 
elderly, consumer and many other organiza- 
tions and individuals. 

We will be increasing the Washington lob- 
bying efforts of the Corporation and our or- 
ganizations. NLADA, for example, has hired 
a full-time experienced lobbyist to work on 
legal services and other matters. The new 
entity being formed wil substantially 
expand our lobbying capacity. 

There is ample evidence that the House- 
man plan to defeat the Reagan budget is 
being vigorously pursued by a wide variety 
of funding recipients. 

Beginning around the first week in March, 
1981, hundreds of local newspapers began 
featuring curiously similar interviews with 
the heads of the local Legal Services pro- 
grams, in many cases resulting from press 
releases emanating from those programs. 

With a similarity of themes which makes 
coincidence unlikely, these articles bear 
titles such as Legal aid lawyer says cuts 
would hurt rural poor worst," Cuts Would 
End Legal Aid to Rural Poor, Director 
Warns,” “President Reagan's Legal Aid Cuts 
Will Hurt North Dakotan’s (sic) According 
to State Office News Release," Local legal 
aid staff fears budget cuts will hurt clients,” 
“Legal Services says cutbacks will hurt 
poor," and “Free legal aid may be taken 
from area poor.” 

In each article, the director of the local 
Legal Services program laments the closing 
of his office which, he claims, will inexora- 
bly result from having to seek funds from 
block grant money which the Reagan ad- 
ministration would make available to the 
states. Many directors go on to paint a pic- 
ture of frustrated poor people taking to the 
streets in a rebirth of the urban rioting of 
the 1960's. 

Among the statements typically made in 
defense of Legal Services is a remark by 
Oakland attorney John Burris, who said: 
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"[Reagan's Legal Services proposal is] total- 
ly insane, exhibiting a callous insensitivity 
to the needs and aspirations of the poor." 
Former National Bar Assocaition president 
Robert L. Harris went on to ad that "[b]lack 
America must rise up and confront the Ad- 
ministration on this proposed madness.” 

In implementing the Houseman plan on 

the Washington level, the Food Research 
and Action Center and the LSC-funded 
Native American Rights Fund both joined a 
coalition of feminist groups signing a peti- 
tion in protest of the President's budget cut 
proposals. 
In April 1981, and on numerous other oc- 
casions, Corporation President Dan Bradley 
had stood with other Legal Services repre- 
sentatives in the reception room of the 
Senate chamber, accosting Senators to en- 
courage them to bust the President's budget 
resolution. 

According to Budget Committee Chair- 
man Pete Domenici (R-N.M.), the budget of 
the Legal Services Corporation was not at 
issue in connection with this legislation, 
meaning that there was no section 1006 or 
1007 justification which would render the 
lobbying activities lawful. 

To staff this elaborate network of illegal 
lobbying activities, the Corporation and its 
recipients hire on the basis of political and 
legislative acumen, and actively fight for 
the retention of a politicized staff. 

In May 1977, the National Consumer Law 
Center bragged that it “has traditionally de- 
voted a significant amount of its resources 
to legislative activity at the state and feder- 
al level, although its resources and willing- 
ness to be of assistance may not be general- 
ly known." It went on to admonish that 
". . the willingness of Legal Services attor- 
neys to contact (and have others contact) 
members of Congress can be crucial.” 

Similarly, the Luzerne County Legal Serv- 
ices Association advertised in Clearinghouse 
Review for a “law reform specialist," and 
the Contra Costa Legal Services Foundation 
boasted to would be recruits of its “tradition 
of strong coummunity involvement and ag- 
gressive participation in local political, 
social and economic battles on behalf of its 
client communities.” 

Clearinghouse Review, which recieved 
$840,000 from LSC in fiscal year 1981, serves 
as a bulletin board for liberal legislative 
causes, alerting readers to Congressional 
status of liberal agenda items such as inter- 
venor funding" legislation and the Domestic 
Violence Prevention and Services Act, as 
well as harpooning conservative legislation 
such as the Family Protection Act.e 


TRIBUTE TO AN OUTSTANDING 
EDUCATOR 


HON. RICHARD C. SHELBY 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. SHELBY. Mr. Speaker, I would 
like to honor an outstanding educator 
in the Seventh Congressional District, 
Dr. Charles L. Payne, president of Bes- 
semer State Technical College. 

Dr. Payne has been named presi- 
dent-elect of the Southern Association 
of Colleges and Schools by 4,000 dele- 
gates attending the regional agency's 
annual meeting recently in New Orle- 
ans. Dr. Payne wil automatically 
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become president of the association 
for 1982. Former chairman of the 
Commission on Occupational Educa- 
tion Institutions, Payne is the second 
vocational educator to become presi- 
dent of the southern association in its 
85-year history. 

The Southern Association of Colleg- 
es and Schools is a voluntary, nongov- 
ernmental, institution-based organiza- 
tion serving public, private, and pro- 
prietary institutions at all levels in 11 
Sun Belt States. The agency's chief 
purpose is accrediting, which annually 
involves thousands of educators who 
volunteer as professionals to serve on 
visiting committees in the processes of 
peer evaluation and accreditation. 

Dr. Payne's qualifications are cer- 
tainly outstanding in the educational 
field. To mention a few, he is past vice 
chairman of the Commission on Occu- 
pational Education Institutions; served 
as chairman of the occupational com- 
mission in 1979 and 1980; member of 
the executive committee, Southern As- 
sociation of Colleges and Schools; 
president, Alabama Technical College 
President's Association; member, exec- 
utive committee, Alabama Commission 
of Higher Education; and president, 
Southern Area Test Center for Nation- 
al Occupational Competency Exam. 

Dr. Payne's involvement with others 
has not been limited to just his career 
in education. He is a past member of 
the board of directors of the Bessemer 
Chamber of Commerce, Bessemer 
Rotary Club, Bessemer Carraway 
Medical Center, and Bessemer YMCA. 
He is a member of Bessemer Lodge 458 
F.A.M.—32d degree Scottish Rite, a 
deacon in the Bessemer First Presby- 
terian Church, and was named as an 
outstanding young man by the Jaycees 
in 1972 and 1973. 

It is truly an honor for me to recog- 
nize the achievements of Dr. Charles 
Payne. I am proud to have such an 
outstanding educator in my district. I 
know the Southern Association of Col- 
leges and Schools is very fortunate to 
have him as their new president.e 


MYRTLE BEACH SUN NEWS 
GROWS FAST 


HON. JOHN L. NAPIER 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. NAPIER. Mr. Speaker, America 
has long been a worldwide example of 
freedom. One of the cornerstones of 
that freedom has been the ability to 
speak and write one's opinions without 
hindrance, as is so aptly stated in the 
first amendment. 

South Carolina's newspapers, long 
before the Constitution was written, 
openly carried the banner of the free 
press. It is comforting to know, while 
national trends indicate sluggishness 
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in print readership, our own Myrtle 
Beach Sun News, which has printed 
daily editions for only 8 years, is stead- 
ily experiencing growth. 

I call my colleagues' attention to 
this editorial which was printed in the 
Sun News' big sister the Columbia 
State. 

[From the Columbia State, Nov. 11, 1981] 

“Sun NEWS' SHINES 


A signal honor earned by The State's 
sister publication, The Sun News at Myrtle 
Beach, reflects not only the hard work of its 
staff but the vibrant economy of South 
Carolina’s Grand Strand. 

The Sun News, which went daily in 1973 
with a circulation of about 7,000 and added 
a Sunday publication in May 1977 with 
10,547 circulation, is the fastest growing 
Sunday publication in the nation, according 
to a trade report for the six-month period 
ending Sept. 30. 

The Sun News Sunday issue had a 15 per- 
cent growth rate compared to 13.5 percent 
for the second-place Leesburg, Fla., Com- 
mercial. The top five newspapers are all 
published in resort areas. 

In the six months, the Sun News had 
17,818 average circulation daily and 19,825 
on Sunday. The daily has grown with the 
community and the county. Horry County 
jumped in population from 69,992 in 1970 to 
101,419 in 1980, while Myrtle Beach in- 
creased from 9,035 to 18,758. 

We congratulate The Sun News, as well as 
its dynamic area, which is so blessed with 
sun, sand and sea.e 


UNITED STATES DEEPLY 
CONCERNED ABOUT LIBYA 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. WHITEHURST. Mr. Speaker, 
the article by James Cook, which ap- 
peared in the December 21, 1981, issue 
of Forbes, deserves the consideration 
of all of us who are deeply concerned 
about Libya and its implications for 
the United States, and I am pleased to 
take this opportunity to share it with 
my colleagues at this point in the 
RECORD. 

I believe it is time that we gave seri- 
ous thought to taking firm and appro- 
priate action, and the ideas outlined in 
this article offer some valuable sugges- 
tions. 

[From Forbes, Dec. 21, 1981] 
You Can TAKE YOUR OIL... 
(By James Cook) 

Ever since Muammar Qaddafi took over 
Libya in a bloodless coup back in 1969, he 
has tried to mix the unmixable pieties of Is- 
lamic fundamentalism with radical political 
and economic innovation. Essentially a 
tribal chieftain, he sees himself as a world 
figure—the natural leader of the Pan Islam- 
ic and Pan Arab movements, and the Arab 
world’s only true revolutionary. 

Oil and geography have given Libya an 
importance all out of proportion to its 
modest 2.5 million population. It stands 
athwart the central Mediterranean, with a 
potential for choking off naval traffic be- 
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tween Gibraltar and Suez and threatening 
the entire southern tier of NATO. At Pots- 
dam in 1945 Stalin demanded the region as 
reparations for the damage Italian divisions 
did in Russia during the war. And though 
he never got it, his heirs succeeded in using 
Qaddafi to cause trouble throughout the 
Free World. 

Libyan money has gone to support IRA 
terrorists in Ireland, virtual civil war in 
Turkey, internal unrest in Egypt. Qaddafi 
has subsidized Malta’s Dom Mintoff and so 
cost NATO a key naval base in the Mediter- 
ranean. He has plotted to assassinate U.S. 
ambassadors in several countries. Most re- 
cently, he has attempted to establish Libyan 
domination of neighboring Chad and, of 
course, Qaddifi has fanatically opposed U.S. 
attempts to make peace between Israel and 
the Arab countries. 

Who finances all this? In large part, 
American motorists do. Libya is one of the 
world’s top ten producers of oil, producing 
1.8 million barrels a day last year and gener- 
ating over $20 billion in revenues. Ironically, 
the U.S. is the prime support of the Libyan 
oil industry—both as producer and as con- 
sumer. Last year U.S. oil companies ac- 
counted for over 60 percent of Libya's pro- 
duction through minority ownership in 
Libyan subsidiaries, and U.S. consumers 
took 40 percent of Libya's output. Says 
Libyan expert G. Henry M. Schuler, Qad- 
dafi can take positions all around the world 
that are harmful to the U.S. because he has 
these funds we provide him with." 

All this may be changing. Probably 
nobody outside the government has had a 
greater influence in reshaping the U.S.'s 
evolving policy toward Libya than Schuler, 
a onetime foreign service officer, oil execu- 
tive and energy consultant who now heads 
an energy consulting group within the ac- 
counting firm of Deloitte Haskins & Sells. 
Schuler was working in Libya for W. R. 
Grace when Qaddafi came to power, and he 
has been writing, talking and lobbying ever 
since to get people to pay attention to the 
Libyan problem. He seems finally to be 
making some headway. State Department 
officials concede many of the ideas in a 
paper Schuler is publishing in the Johns 
Hopkins SAIS Review are getting serious 
consideration. 

Schuler is appalled at the loose talk of 
trying to overthrow Qaddafi through some 
covert action or through backing an inva- 
sion by Egypt—if nothing else, he says, 
there are too many Americans in Libya. He 
is doubtful about the largely ineffective 
arms embargo the U.S. has in force at the 
moment, but he also thinks that it's time to 
abandon the decade-long policy of trying to 
come to an accommodation with Qaddafi. 

If not force, what? A U.S. boycott of 
Libyan oil, Schuler says, would be an obvi- 
ous response to Libyan aggression in the 
Mediterranean. He is not sure a boycott 
would work. It would require the coopera- 
tion of most oil consuming countries and, 
Schuler argues, would probably be viewed 
by the world as an act of economic aggres- 
sion—even by Saudi Arabia, which broke off 
relations with Libya 14 months ago. Such a 
move might also touch off an Iranian-style 
hostage crisis involving the 2,000-odd Ameri- 
cans stíll in the country. 

So, why do it? “We should choose our 
time," Schuler responds. “Qaddafi chooses 
his time, and always has. We can, too, and 
win." Schuler thinks it may be possible to 
provoke Qaddafi to embargo U.S. exports— 
to cut off his nose, as the Arab proverb has 
it, so that his blood may fall on his enemy. 
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The State Department, alarmed by the hos- 
tage threat, warned U.S. companies to with- 
draw their personnel from Libya last 
summer and has done so repeatedly ever 
since, but the companies have not with- 
drawn. Schuler thinks the State Depart- 
ment should force the companies to get 
their personnel out. “Getting the people 
out," Schuler says, “has to be the first step 
toward any sensible policy.” 

Last month Exxon led the way—preparing 
to call home its 375 employees and depend- 
ents in Libya and in effect walk away from 
its Libyan investment. So far the other U.S. 
Libyan producers—Occidental, Mobil, 
Conoco-Marathon-Amerada Hess and W. R. 
Grace—have shown little inclination to 
follow. With their Libyan investments large- 
ly depreciated by now, most continue to 
make good money, when times are good. 

Schuler's strategy calls for pulling out the 
potential hostages, then irritating Qaddafi 
into a rash act. He expects Qaddafi will 
seize the companies’ assets and then prob- 
ably embargo shipments of oil to the U.S. 
“The results will be on Qaddafi's head, not 
ours." Qaddafi has never been more vulner- 
able. The world is awash in oil. If Qaddafi 
should decide to boycott the U.S., there's 
plenty of excess capacity in Nigeria, a 
friendly and financially strapped country, 
which produces a comparable crude at 50 
cents to $1.50 a barrel less. 

With production already off from 1.7 mil- 
lion barrels a day a year ago to under 
700,000 currently, Libya’s oil revenues are 
running under half of 1980’s $20-odd billion. 
The Chad adventure cost well over $2 bil- 
lion. So, unless Qaddafi is prepared to live 
off his monetary reserves, the cash flow 
squeeze should be immediate. 

Schuler does not suggest that such meas- 
ures are intended to topple Qaddafi but to 
demonstrate U.S. determination to put 
policy above profits. Doesn't an embargo 
risk our throwing the Libyans into the arms 
of the Russians? Schuler argues they're al- 
ready there: 3,000 to 4,000 Soviet military 
advisers roam the country. The arsenals are 
bulging with $15 billion in Russian arms, 
paid for with U.S. oil dollars. Qaddafi has 
lengthened the airstrip at Kufra to three 
miles so it can handle the Backfire, the Rus- 
sians’ first-line attack bomber. He has in- 
stalled a dozen SS12 Scaleboard missiles ca- 
pable of reaching into the southern tier of 
NATO. 

State department officers concede that 
Schuler's views have been given a more than 
respectful hearing in the department's high- 
est planning councils. If the Administration 
is not prepared to pick up the Libyan ball 
and run with it, the Democrats very likely 
will Senators Hart and Kennedy have re- 
peatedly called for an oil embargo, and even 
brought the Senate last October to within 
four votes of approving one. As a political 
issue, Libya has considerable popular 
appeal. That was clear when almost univer- 
sal domestic applause greeted the U.S. 
Navy’s downing of those two Libyan SU-22s 
in August. While few nations would have 
the decency to openly support anti-Qaddafi 
moves, most would be pleased to see Qad- 
dafi made to pay for his manifold crimes.e 
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AMERICAN AGRICULTURE— 
SCAPEGOAT FOR FEDERAL 
SPENDING CUTS 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. ROTH. Mr. Speaker, I am ap- 
palled at the action taken by the con- 
ferees to the 1981 farm bill—action 
which will bury the small dairy farmer 
under purported efforts to balance the 
Federal budget. 

Under the conference report com- 
promise, if production is not cut back 
sharply and immediately by dairy 
farmers, prices for their commodities 
will fall to record lows of under 70 per- 
cent of parity through 1985. In the 
meantime, Mr. Speaker, countless 
small operations which are barely 
keeping pace with inflation and high 
interest rates may go under. And I am 
talking about the average dairy farm 
with 40 cows. 

There are 7,200 dairy farms in the 
eighth district of Wisconsin. I shudder 
to think of what this farm bill will do 
to the economy of northeast Wiscon- 
sin, already experiencing a heavy 
burden of recession. 

I guarantee that if we continue to 
pursue this calamitous policy, we will 
see the decline of American agricul- 
ture—our Nation’s foremost resource. 

This bill is particularly objectionable 
because peanut and tobacco subsidies 
have been left virtually intact and a 
new sugar subsidy has been created. 
Cuts in the farm bill have, to my 
mind, been made selectively and with 
scant regard for fairness. 

Mr. Speaker, the dairy farmer is 
having the rug pulled out from under 
him. I cannot and will not stand idly 
by while one of the most efficient and 
industrious sectors of American agri- 
culture is made the scapegoat for Fed- 
eral spending cuts. 

I urge all of my colleagues to defeat 
the conference report to the farm bill, 
and demand legislation that is equita- 
ble for all commodities.e 


TRIBUTE TO MR. WILLIAM 
OTTER 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. RITTER. Mr. Speaker, today I 
would like to pay tribute to an out- 
standing individual from my district in 
the Lehigh Valley of Pennsylvania. 
Mr. William W. Otter, Sr., of Allen- 
town, Pa., was recently honored by the 
Lehigh County Volunteer Fireman's 
Association for 50 years of volunteer 
fire service. In addition, Mr. Otter was 
awarded a Department of Community 
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Affairs citation by Pennsylvania State 
Representative Donald Snyder. 

At the age of 72, Mr. Otter is an 
active member of the Lehigh County 
Fireman's Association, and presently 
serves as its chaplain, a trustee, and as 
chairman of its legislative committee. 
He also serves as chaplain for the Tri- 
Clover Fire Company, director and 
chaplain of the State Legislative Fed- 
eration, and chaplain for the Eastern 
Intercounty Federation. 

Community service and acts of vol- 
untarism are an integral part of Mr. 
Otter's way of life. Through the years, 
he has served as a Scoutmaster, Ex- 
plorer Leader, and à member of the 
Scout Council of the Boy Scouts of 
America. As past president of the Al- 
lentown Y.M.C.A. Mora Club and 
chairman of the Committee for the 
Aged, he has provided exemplary serv- 
ice to our senior citizens. As a member 
of the Fraternal Order of Police, he 
has served as its financial secretary, 
treasurer, trustee, and chaplain. He 
was instrumental in organizing the 
Pennsylvania Association of Retired 
Police Officers. He is active in charita- 
ble organizations such as muscular 
dystrophy research, burn centers, crip- 
pled children's hospitals, and orphans' 
homes. 

Alexis DeTocqueville once said, 
“The health of a democratic society 
may be measured by the quality of 
functions performed by private citi- 
zens.” Certainly the “health” of the 
Lehigh Valley has greatly benefited 
from the kindness and unselfish deter- 
mination Mr. William Otter has be- 
stowed upon our community. 

Mr. Otter, we in the Lehigh Valley 
thank you for your fine efforts and ac- 
complishments on behalf of our com- 
munity. I am proud to represent some- 
one so dedicated in making our world 
a better place to live. 


TRIBUTE TO WILLIAM HAYDEN 
BLACKWELL 


HON. JOHN L. NAPIER 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


@ Mr. NAPIER. Mr. Speaker, South 
Carolina and the Sixth Congressional 
District recently lost an outstanding 
citizen. William Hayden Blackwell, an 
attorney in Florence, S.C., died at age 
65. He left a vast list of contributions 
to his fellow man. I ask your attention 
to this article, which was printed in 
the Florence Morning News. It is a 
brief description of Mr. Blackwell’s ac- 
complishments. 

To his widow and family, I wish to 
extend my heartful sympathy, and to 
my colleagues, I wish to call attention 
to the life of Bill Blackwell as one 
which was exemplary. May his life’s 
work be a shining example to all of us. 
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The article follows: 

FLORENCE ATTORNEY DIES AT 65 

Mr. Blackwell was a partner in the law 
firm of Wright, Scott, Blackwell and Powers 
and was a practicing attorney for 32 years, 
specializing in contract, insurance, corpora- 
tion, real estate, wills, trusts and estates. 

He retired as a lieutenant colonel in the 
U.S. Air Force Reserve and served on active 
duty as an air combat intelligence officer in 
the 86th Fighter Group in North Africa and 
Europe during World War II. 

Born in Pacolet, he was a son of the late 
William Joseph and Eva Genoble Blackwell. 
He received his undergraduate degree from 
Wofford College and his law degree from 
the University of South Carolina. 

Blackwell was the Florence Young Man of 
the Year in 1950 and president of the Flor- 
ence Chamber of Commerce in 1952. Presi- 
dent of the Florence Kiwanis Club in 1958, 
he was à member of the Judicial Council of 
South Carolina, the American Bar Associa- 
tion, and member and past president of the 
Florence County Bar Association. He was 
also a past chairman of the Central United 
Methodist Church Board of Stewards, past 
president of the Friends of Francis Marion 
College, past chairman of the Francis 
Marion College Foundation and chairman 
of the Board of Directors of Security Sav- 
ings and Loan Association. 

Blackwell was a member of the Advisory 
Board of Directors at Peoples Bank of 
South Carolina and a member of the board 
of directors of both the Florence Museum 
and Bruce Hospital. 

On Dec. 21, 1978 Blackwell received the 
Distinguished Service Award from Francis 
Marion College. 

Surviving are his wife, Mrs. Helene Car- 
penter Blackwell of Florence; two daugh- 
ters, Mrs. Daniel E. (Anne) Ervin of 
Charleston and Miss Hayden Blackwell of 
Mt. Pleasant; two sisters, Mrs. W. Judson 
Sloan of Lyman and Mrs. Rod Berry of Pa- 
colet.e 


CURB HANDGUN VIOLENCE 
HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. GOODLING. Mr. Speaker, 1 
year ago, yesterday, John Lennon 
became the victim of handgun vio- 
lence. Since that time, over 7,500 
people have been killed by handguns. 
The President of the United States 
just narrowly missed becoming a sta- 
tistic himself. And yet, no remedial 
action has been taken to limit such oc- 
currences in the future. 

Mr. Speaker, I am not speaking of 
action which would restrict the use of 
such weapons by law-abiding citizens, 
but steps which would curb the crimi- 
nal misuse of these weapons. 

One general point of agreement on 
this subject is the imposition of man- 
datory sentences upon those individ- 
uals who use a firearm in the commis- 
sion of a crime. The final report of the 
Attorney General's Task Force on Vio- 
lent Crime supports the concept of 
this legislation. And still the Congress 
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has not seen fit to pass such a meas- 
ure. 

Mr. Speaker, on the occasion of the 
l-year anniversary of the death of 
John Lennon, I call upon my col- 
leagues to insist that appropriate 
action be taken in the near future to 
discourage such unnecessary acts of vi- 
olence.e 


POW LETTER 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. DORNAN of California. Mr. 
Speaker, as chairman of the House 
Task Force on American Prisoners and 
Missing in Southeast Asia, I would like 
to bring to my colleagues' attention a 
symbolic letter from a prisoner of war, 
which I received from the Veterans of 
Foreign Wars. 

Right now, on the other side of the 
world, an American fighting man, 
caged like an animal, begins or ends 
his day wondering why his fellow 
countrymen have forsaken him. As 
this holiday season approaches, I im- 
plore each and every one of you to re- 
flect on this heart-rending plea, and 
extend your prayers to these brave 
men who are spending yet another 
holiday season in some barbaric prison 
camp in Laos, Cambodia, and Vietnam. 

The letter follows: 


A PRISON CAMP, 
Southeast Asia, December 1981. 

DEAR FELLOW AMERICANS: Another year 
has past and I am still being held against 
my will by my communist captors. This will 
be the eighth Christmas for some of us and 
up to seventeen for the rest. 

I can close my eyes and picture the prep- 
arations that have been done for the Holi- 
day Season. Gifts have been carefully se- 
lected and gaily wrapped; the tree has been 
trimmed with lights, tinsel, colored orna- 
ments, with a shining star on top; the stock- 
ings have been hung on the mantel and a 
fire is softly dancing in the fireplace. A 
huge turkey with all its trimmings has been 
purchased, pumpkin pies and goodies galore 
have been baked, and nuts and fruit are in 
bowls around the rooms. Families and 
friends are wishing each other a joyous holi- 
day while church bells ring out the music of 
Christmas. 

When I open my eyes, I face the reality 
that I am still a forgotten Prisoner-of-War. 
No tree with all its glitter—only a cold cell, 
so dark and damp; no turkey with all its 
trimmings—just a small bowl of rice with 
seaweed broth and a bit of weak tea; no 
dancing fire—only a threadbare blanket to 
wrap my shivering body in. I silently sing 
songs of Christmas to myself and pray to 
God to help me endure the loneliness that 
engulfs me. 

If only I could receive a picture from 
home. My children are no longer the tod- 
dlers I last saw. They have grown so much I 
can not picture what they must look like 
now. My lovely wife—how I long to hold her 
close and tell here that I love her. And my 
dear parents—the two wonderful people 
that taught me love, respect, and faith. How 
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my dear family must suffer, not knowing if 
I am really dead as the Government de- 
clared, or if I am still alive and rotting away 
in this forgotten land. Oh, please God, take 
care of them for me and let them know in 
some way that I am still alive and love them 
very much. 

Fellow Americans, I fought for you, so 
please fight for my release from this cell, so 
I may return to the Country and family I 
love so much. As you send out your Christ- 
mas cards this year, send one to the Presi- 
dent and all elected Officials, urging them 
to take immediate action to bring us home. 
Our condition is deteriorating rapidly. Will 
we ever spend another Christmas with our 
loved ones? Our fate is in your hands! 

STILL KEEPING THE FAITH, 
A prisoner-of- War.e 


INTERNATIONAL YEAR OF 
DISABLED PERSONS 


HON. LARRY WINN, JR. 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. WINN. Mr. Speaker, 1981, as 
you know, was designated as the Inter- 
national Year of Disabled Persons. 
This has generated a tremendous out- 
pouring of concern and interest on the 
part of disabled and nondisabled citi- 
zens this year. Not only have attitudes 
changed, but people working together 
have made progress toward the follow- 
ing long-term goals: 

First. Expanded educational oppor- 
tunity; 

Second. Improved access to housing, 
buildings, and transportation; 

Third. Expanded employment op- 
portunity; 

Fourth. Expanded participation in 
recreational, social, and cultural activi- 
ties; 

Fifth. Expanded and strengthened 
rehabilitation programs and facilities; 

Sixth. Purposeful application of bio- 
medical research aimed at conquering 
major disabling conditions; 

Seventh. Reduction in the incidence 
of disability by expanded accident and 
disease prevention; 

Eighth. Expanded application of 
technology to minimize the effects of 
disability; and 

Ninth. Expanded international ex- 
change of information and experience 
to benefit all disabled persons. 

Recently, I was pleased to introduce 
legislation which designates 1982 as 
the National Year of Disabled Per- 
sons. This would contribute to the mo- 
mentum that has been building during 
the year. It is important, I believe, to 
assure the continuity of à movement 
which owes its strength to self-help 
and private sector initiatives. It is par- 
ticularly important to take note of 
this in light of increasing budgetary 
restraints when people are being 
called upon to do more for themselves. 

Interest and commitment remain 
high among the many groups involved 
in the promotion of the International 
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Year of Disabled Persons throughout 
the United States. While the IYDP 
will end officially on December 31, all 
indications point to a desire on the 
part of these individuals to maintain 
and enhance the theme of partnership 
and community-based, grassroots ef- 
forts that have dominated 1981 in im- 
proving the lives of 35 million Ameri- 
cans with disabilities. 


Mr. Speaker, I am also pleased to 
share the following speech given by 
Alan Reich, adviser to the U.S. delega- 
tion to the United Nations and presi- 
dent of the U.S. Council for the Inter- 
national Year of Disabled Persons, 
before the General Assembly of the 
United Nations recently. I have 
worked very closely with Alan over the 
past year, and would like to commend 
him for his leadership and steadfast 
attentiveness to the needs of disabled 
persons all over the world: 


PREPARED STATEMENT BY ALAN A. REICH, AD- 
VISER TO THE U.S. DELEGATION TO THE 
UNITED NATIONS AND PRESIDENT OF THE U.S 
COUNCIL FOR THE INTERNATIONAL YEAR OF 
DISABLED PERSONS, IN THE GENERAL ASSEM- 
BLY OF THE UNITED NATIONS, DECEMBER 7, 
1981 


Mr. President, the United Nations, by pro- 
claiming 1981 the International Year of Dis- 
abled Persons, has aroused the hopes and 
aspirations of fully a billion people compris- 
ing the world's “disability family." This 
family is made up of one-half billion per- 
sons who are disabled themselves plus at 
least an equal number of family members 
who also live with the limitations and chal- 
lenges of our disabilities. Thanks to the 
vision and leadership of the member na- 
tions, the Secretary General and the secre- 
tariat, and the agencies of the United Na- 
tions system, the disability family now can 
look more optimistically to the future. the 
response to the challenge of the IYDP has 
been gratifying. But having accepted the 
challenge, and the responsibility, we now 
must intensify our efforts, for the serious 
problems of disability do not end with the 
IVDP. 

By promoting its five-point IYDP pro- 
gram, the United Nations has stimulated 
commitment and purposeful action by gov- 
ernments, U.N. agencies, non-governmental 
organizations and concerned individuals 
throughout the world. While their re- 
sponses have varied, reflecting differing 
social structures, stages of development, and 
levels of resources, several significant 
common themes have emerged. They in- 
clude an outpouring of compassion, a recog- 
nition that disabled persons are an impor- 
tant resource, and the active involvement of 
disabled persons themselves. 

Mr. President, I am pleased to have the 
opportunity to comment on the United 
States and worldwide responses to the 
IYDP challenge and on the implications for 
the future. In the United States the IYDP 
initiative has led to significant programs 
and results. As President Reagan stated in 
his IYDP proclamation on February 6, 1981, 
*all of us stand to gain when those who are 
disabled share in America's opportunities." 
At the Government level, 42 agencies have 
undertaken IYDP activities aimed at bring- 
ing Americans with disabilities more fully 
into the mainstream. Their efforts have in- 
cluded reviewing hiring practices, streamlin- 
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ing legislation as it relates to disability, and 
carrying out special information programs. 
Of equal importance, the Government has 
encouraged the private sector in the United 
States to take advantage of the IYDP op- 
portunity. 

The private sector—comprised of disabil- 
ity, business, religious, labor, youth, 
women’s professional, and other organiza- 
tions—has responded with vigor and enthu- 
siasm. The concept of partnership—between 
the disabled and nondisabled; between gov- 
ernment and the private sector; and be- 
tween organizations at the National, State 
and local levels—has been a dominant 
theme. The IYDP mission in the United 
States, adopted jointly by the Government 
and the private sector, has been to increase 
public understanding of the needs and po- 
tential contribution of disabled persons and 
to accelerate progress toward long-term 
goals. 

The corporate and disability communities 
together formed the U.S. council, funded by 
nongovernmental sources. Its purpose has 
been to carry the IYDP challenge of the 
United Nations to the towns and cities of 
America, where our 35 million citizens with 
physical or mental disabilities go about 
their lives. In more than 1,850 communities, 
partnership committees of disabled and 
nondisabled persons -have been formed. 
They have identified needs, set goals, and 
undertaken programs to meet their own 
goals. The Governors of all 50 States, more 
than 330 national organizations, and 270 
leading corporations have joined in this 
partnership program. Demonstrating tre- 
mendous corporate social responsibility, 


America’s corporations have provided re- 
sources and enlightened leadership. They 
have realized that bringing disabled persons 
into the economic mainstream is in their 
own best interest. To cite one example of 


this corporate commitment, Xerox Corp. 
last month donated $3,000,000 worth of so- 
phisticated reading machines for the blind 
to 100 university libraries. 

In American communities, people from all 
walks of life have advanced the United Na- 
tions IYDP theme of “full participation of 
disabled persons." They have made public 
buildings and facilities more accessible, de- 
veloped special transportation systems, 
modified churches and parks to accommo- 
date disabled persons, facilitated voting by 
disabled individuals, passed new ordinances 
on housing for disabled persons, held job 
fairs to bring together employers and dis- 
abled job seekers, and they have carried out 
locally devised awareness programs. A 
common theme throughout America has 
been encouraging self-reliance and self-help 
initiatives. 

In the United States, the observance has 
been marked by strong and enthusiastic in- 
volvement of disabled persons themselves. 
They have been stimulated by the IYDP to 
assume greater leadership in shaping their 
own destinies. Through a nationwide adver- 
tising and media campaign aimed at chang- 
ing attitudes, the public has gained a great- 
er appreciation of the contribution of dis- 
abled persons. The result is that future ef- 
forts will be based less on charity and more 
on recognition that disabled persons are im- 
portant contributors to society. The signifi- 
eance of the year in the United States was 
expressed by one seriously disabled person, 
“never again do I need to take a back seat or 
to stay at home; I now feel I can participate 
like anyone else. I am grateful that the 
IYDP helped to open opportunity for me. 
The IYDP has given me dignity.” 
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None of us anticipated, Mr. President, 
that the IYDP would be an end. The serious 
problems of the disability family go on. The 
IYDP has given impetus to new beginnings. 
It has accelerated progress. Attitudinal bar- 
riers are coming down. At a recent confer- 
ence in Washington of IYDP representa- 
tives appointed by the Governors of all 50 
States and of community representatives 
from throughout the country, the partici- 
pants urged unanimously that the IYDP 
momentum be continued. This initiative is 
of the healthiest kind. It is based on the 
feelings of people, most of them disabled, at 
the grassroots level—in the towns and cities 
of America. It is based on the voluntary 
spirit of citizens. The response to date to 
the unanimous resolution at this conference 
has been twofold: 

First, it is my great privilege to announce 
today, Mr. President, an important initiative 
to follow through on the IYDP. In January, 
& new nongovernmental organization—the 
National Office on  Disability—will be 
opened in Washington, D.C. Its purpose will 
be to encourage and support the continu- 
ation of the momentum of the International 
Year of Disabled Persons in the United 
States. Launching of this organization is 
made possible by a generous contribution of 
a leading American corporation. 

Secondly, a resolution has been intro- 
duced in the U.S. Congress to designate 1982 
the National Year of Disabled Persons. The 
United States is following the leadership of 
other nations, in Africa and in South Amer- 
ica, which first developed plans for desig- 
nating 1982 their National Years of Dis- 
abled Persons. This designation will help 
further full participation of disabled per- 
sons at the National, State, and local levels. 
From these efforts, we, and you, can take 
heart. 

Americans are not unmindful of the fact, 
Mr. President, that the problems of disabil- 
ity are compounded in the developing na- 
tions. The greater seriousness of disability 
among those in poverty and in less fortu- 
nate circumstances is apparent to us in our 
own country. We are, therefore, greatly 
pleased by the initiatives of the United Na- 
tions and its agencies which have taken ad- 
vantage of the IYDP to launch long-term 
programs. The World Health Organization, 
for example, is now including the problems 
of disability within its long-term program of 
“health for all by the year 2000." This initi- 
ative offers promise for concerted efforts, 
among others, to prevent and eventually 
eliminate certain disabling conditions af- 
fecting more than 5 million newborn chil- 
dren in the world annually. 

We are inspired by the new efforts of 
UNICEF to insure that disabled children 
have a better chance at life. There is hope 
for many in UNESCO's new programs to 
reduce the burden of dependency through 
greater educational opportunity for disabled 
children. The International Labor Office's 
expanded efforts to provide technical reha- 
bilitation assistance will have a radiating 
impact in years to come; there now is great- 
er recognition that organized labor has a 
real stake in reducing disability. The United 
Nations development program has brought 
about realization in many countries of the 
importance of including disabled persons in 
the development process. These few exam- 
ples of the United Nations agencies' actions 
are encouraging to us all. 

The efforts of the IYDP secretariat in 
Vienna, under the direction of Assistant 
Secretary-General Mrs. Leticia Shahani, to 
promote the ongoing work of the national 
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committees formed in 127 nations, will con- 
tinue to pay dividends. Despite limited re- 
sources, the secretariat has played a key 
role in expanding worldwide concern for dis- 
abled persons. 

Among the 800 international nongovern- 
mental organizations affiliated with the 
United Nations there has been enthusiastic 
response to the IYDP challenge. To cite an 
example again, Rotary International, which 
has 10,000 clubs in 150 countries has under- 
taken many IYDP activities. They include a 
project of the Rotary Club of Randolph, 
Mass., U.S.A., which provided a specially- 
equipped bus for disabled youth to attend 
camp, and they include a project of the 
Rotary Club of Raniginj, India, which spon- 
sored a polio immunization campaign for 
2,400 children. Most importantly Rotary 
and many other nongovernmental organiza- 
tions have made long-term plans to continue 
their commitment after 1981. 

Mr. President, by proclaiming this year, 
the United Nations has done much to im- 
prove the human condition. This is a central 
role of the United Nations. But, we would 
not do justice to this U.N. initiative if we did 
not also recognize another important contri- 
bution of the IYDP. By focusing worldwide 
attention on this human concern, the 
United Nations has opened an important 
area of transnational communication across 
political boundaries on a common problem 
affecting all people. This communication 
will continue. It will further international 
cooperation and improve the climate for re- 
solving other differences peaceably. The 
interactions among the 127 national com- 
mittees, the worldwide consideration of the 
world draft plan of action growing out of 
the IYDP, and the ongoing communication 
in the area of disability among nongovern- 
mental organizations will contribute to the 
climate of peace and cooperation among na- 
tions. I am reminded of the words inscribed 
here in the General Assembly building, 
“Since wars begin in the minds of men, it is 
in the minds of men that the defenses of 
peace must be constructed.” The IYDP is an 
idea born in the minds of men which is 
helping to build the human foundations of 
the structure of peace. 

These two results of the IYDP—new com- 
mitment to improve the human condition 
and opening a new area of transnational 
communication—are marvelous testimony to 
the moral force of the United Nations. The 
Voluntary response throughout the world 
to the IYDP challenge and opportunity 
demonstrate the United Nations' tremen- 
dous capacity to stimulate purposeful action 
and commitment. With limited funds, the 
United Nations has fostered programs with 
far-reaching implications in all countries. 
The success of the IYDP is not in what was 
done, but in what was started. By focusing 
attention, the United Nations has created 
opportunity—the continuing opportunity— 
for us all to attack the serious problems of 
disability on an ongoing basis. 

And, Mr. President, let us no longer ques- 
tion the value of international year observ- 
ances. The IYDP has demonstrated it can, 
through them, unleash tremendous human 
and organizational potential. As we look 
ahead to another signal year—the bimillen- 
nium—the continiung response to the IYDP 
can be a beacon of hope. 

Speaking on behalf of the world’s disabil- 
ity family, Mr. President, I applaud the 
IYDP initative. We commend and thank 
Secretary General Waldheim, and we com- 
mend and thank the distinguished member 
nation representatives. As my predecessor 
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this morning, the distinguished delegate 
from the Phillipines, Mrs. Marcos, stated, 
"human problems demand human solu- 
tions." I urge you and the other leaders of 
our United Nations to continue and intensi- 
fy the quest for human solutions to the 
staggering human problems of disability. By 
challenging the world and by taking on this 
responsibility, you have become champions 
of the disabled. We need you as partners. 
We need your vision and your leadership. 
We need your continuing concern, compas- 
sion, and commitment. 

You are giving us opportunity. You are in- 
spiring hope. Please keep up the momen- 
tum. Together we can make our planet more 
livable. 

Thank you, Mr. President.e 


ANNUAL NATIONAL POW/MIA 
DAY 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. DYSON. Mr. Speaker, today I 
introduced a joint resolution to desig- 
nate April 9 as the “Annual National 
POW/MIA Day.” This bill authorizes 
and requests the President to issue a 
proclamation each year calling upon 
the people of the United States to 
commemorate the day with appropri- 
ate ceremonies and activities. 

POW’s and MIA’s are perhaps the 
most deserving heroes America has 
today. Soldiers held captive by enemy 
forces in World War I, World War II, 
the Korean war, and the Vietnam war 
often suffered brutality and hardships 
far surpassing even the worst cruelty 
endured by the Americans held hos- 
tage in Iran. Their minds and bodies 
were often ravaged by inhumane treat- 
ment and neglect at the hands of their 
Japanese, German, North Korean, or 
Vietnamese captors. They lived with 
constant physical abuse and the worst 
form of mental torture; that of living 
at the total mercy of an enemy and de- 
pending on his goodwill for their lives. 
As most POW’s can attest, that good 
will was often in short supply. 

The men who served their country 
in the frontlines of battle or in danger- 
ous enemy territory were the first to 
be killed or taken captive. “POW” or 
"MIA" immediately denotes men of a 
special quality—those with the brav- 
ery and determination to take the 
greatest risks and pay the highest 
prices for their beliefs. 

The ordeal of the POW's and MIA's 
certainly did not end with the wars 
that they fought in. The aftereffects 
of starvation, disease, and torture 
linger today in the bodies and minds 
of so many of our POW's. Skin, respi- 
ratory, heart, and systematic diseases 
are abnormally frequent for them. For 
Americans held hostage by the Japa- 
nese, Koreans, and Vietnamese, anxie- 
ty neurosis and maladjustment are 
common problems. The suffering of 
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these men continues today, so we 
cannot allow ourselves to forget their 
great sacrifices. 

And perhaps for many men, the sac- 
rifice and daily trauma of incarcer- 
ation continues today at the hands of 
their captors, for there are over 2,000 
soldiers labeled “Missing in Action" in 
Vietnam. The Vietnamese Govern- 
ment has been largely uncooperative 
in our attempts to account for these 
men. Perhaps they are still alive, left 
behind in Vietnam. The war may 
never end for some of our MIA's. 

But the trauma of these missing sol- 
diers is most strongly felt by their 
families and friends at home. Their 
families may never know what hap- 
pened to the boys or husbands or fa- 
thers they loved. These unresolved 
questions are troubling, and deserve 
renewed investigation. 

Mr. Speaker, we must never forget 
the sacrifice that our men in uniform 
have made to keep this country and 
the free world safe for democracy. We 
must always remember the dedication 
of American POW's who bravely faced 
the enemy, and who endured the 
worst possible circumstances. We shall 
remember the men who gave their 
lives and those who remain unaccount- 
ed for. 

I trust that my colleagues will help 
me insure that on April 9, 1982, and 
every year to come, the American 
people will honor the many men who 
have given so much to their country 
by sacrificing a significant part of 
their lives upon the altar of freedom.e 


PUBLIC LAW 94-142: HANDI- 
CAPPED CHILDREN’S EDUCA- 
TIONAL MAGNA CHARTA 


HON. ARLEN ERDAHL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. ERDAHL. Mr. Speaker, Recent- 
ly, it has been alleged that Public Law 
94-142 represents education’s “Three 
Mile Island." Any Federal statute that 
has voluntarily been implemented by 
49 States and which increased the 
access to educational opportunities for 
4 million children does not warrant a 
metaphorical comparison with a nucle- 
ar reactor accident. 

Since 1975, when the Education of 
All Handicapped Children Act—Public 
Law 94-142—was enacted, we have wit- 
nessed a tremendous growth in educa- 
tional programs for all handicapped 
children in all States. Local school dis- 
tricts and States have been willing to 
embrace the intent of Public Law 94- 
142—the provision of a free appropri- 
ate public education for each handi- 
capped child—in spite of the fact that 
Federal dollars for assisting with this 
intent have never exceeded 12 percent 
of the excess cost of educating handi- 
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capped children. Public Law 94-142 
has impacted on all school districts 
and it has benefited approximately 4 
million handicapped children. 

Public Law 94-142 does not tell 
States and local school districts how to 
educate handicapped children. Rather 
it affirms a handicapped child's right 
to an education at public expense and 
outlines processes which should facili- 
tate the provision of such an educa- 
tion: communication between parents 
and school officials, attention to a 
child's individual education needs, and 
opportunities for due process in cases 
of disagreement. These processes are 
characteristics associated with effec- 
tive school systems. Thus Public Law 
94-142 reinforces à good educational 
practice. 

We are all well aware of the shrink- 
ing dollars available for education. 
Where and how these dollars are used 
should be determined by State and 
local officials; however, this is not in- 
compatible with retention of a nation- 
al mandate. The repeal or weakening 
of Public Law 94-142 or the reduction 
of Federal appropriations will not re- 
lieve States of the responsibility for 
educating handicapped children nor 
wil it eliminate the rights of handi- 
capped children. The responsibility for 
educating handicapped children at 
public expense was written into law in 
39 States prior to Public Law 94-142 
and is now found in every State. More- 
over, if Federal funds for assisting in 
the education of handicapped children 
are significantly curtailed or stopped 
altogether, the immediate effect will 
be an increased fiscal burden for State 
and local governments. The long-term 
effect will be reduced services to 
school-age handicapped children. The 
result of this reduction in services may 
be increased dependence in adulthood. 

After several years of experience 
with Public Law 94-142, we should rec- 
ognize and commend State and local 
efforts on behalf of America's handi- 
capped children. It is time that we 
review the regulations for Public Law 
94-142—published in final form in 
August 1977—and consider modifica- 
tions in the regulations which will in- 
crease administrative flexibility for 
States but which will also reaffirm the 
right of a handicapped child to a free 
appropriate public education. The 
Education Department is conducting a 
thorough review of the regulations for 
Public Law 94-142 and has sought 
input from diverse groups concerning 
possible areas of regulation reform. 
This is responsible action. It acknowl- 
edges the benefits achieved through 
Public Law 94-142 and the need for 
adjustments in regulatory require- 
ments. Such activity reflects a contin- 
ued commitment to the original intent 
of the act. Public Law 94-142 has been 
and should continue to be an example 
of an effective local, State, and Feder- 
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al partnership, a partnership which 
may need to be realined, but certainly 
not eliminated.e 


HONORING MR. FRANK E. 
KLACKLE 


HON. HAROLD S. SAWYER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. SAWYER. Mr. Speaker, I have 
the privilege today to honor Mr. 
Frank E. Klackle, who will be retiring 
from the Michigan Cooperative Exten- 
sion Service on December 31, 1981. 

Mr. Klackle's unwavering dedication 
to the area of agriculture and his sig- 
nificant contributions to the fruit in- 
dustry deserve high recognition. He 
has constantly received distinguishing 
honors from the Michigan State Uni- 
versity Horticulture Society and the 
International Dwarf Tree Association; 
Federal land bank; and was awarded 
the Fruit Man of the Year with the 
Pomester Club. 

Mr. Klackle has displayed both his 
knowledge and leadership capabilities 
in the many facets of agriculture. He 
has served as township supervisor and 
became chairman of the Kent County 
Board of Commissioners in 1960. Mr. 
Klackle joined the Michigan Exten- 
sion Service in 1961 and later became 
district horticulture agent for the west 
central district of Michigan. A member 
of the Kent County Farm Bureau for 
33 years, Frank is held in the highest 
esteem by his professional colleagues 
in the fruit industry of Michigan. 

I thank Frank Klackle for his out- 
standing service and wish him the very 
best in his retirement.e 


ARMY REFUSES TO REENLIST A 
31-YEAR-OLD HERO 


HON. AUSTIN J. MURPHY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. MURPHY. Mr. Speaker, recent- 
ly a constituent approached me with a 
problem he was having with the mili- 
tary. Now, I am sure all of my col- 
leagues here have had similar experi- 
ences. But this was not the standard 
military casework. The Army refuses 
to let this person reenlist. I should add 
that my constituent served 9 years in 
the U.S. Army before his honorable 
discharge. He rose to the rank of staff 
sergeant while in the service. This 
man had volunteered for three tours 
of duty in Vietnam. He proudly served 
his country for 29 months in Vietnam. 
He was awarded the Bronze Star, the 
Air Medal, a Meritorious Service 
Medal and numerous good conduct 
and campaign ribbons. He is only 31 
years old and in excellent physical 
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condition. But the Army refuses to let 
him reenlist because he was one of the 
air traffic controllers that was recent- 
ly dismissed. 

I have a copy of the memorandum 
from the Assistant Secretary of De- 
fense, dated November 5, 1981. That 
states: 

Effective immediately, individuals who 
have been dismissed from Federal employ- 
ment because of their participation in a 
strike against the Government of the 
United States or the Government of the 
District of Columbia will not be enlisted or 
appointed as members of the Armed Forces. 

In all of my life I have never seen 
such a ridiculous and asinine action. 
How in the name of commonsense— 
not to mention fair play—can the De- 
fense Department justify this action? 
Wnhat possible rationale can there be 
for this? Does the Defense Depart- 
ment consider these people somehow 
unfit for service? 

I assume from reading the Defense 
Department memo that if this person 
had been dismissed from his job for 
any other reason other than going on 
strike, that the military would have 
accepted him. 

Is this the way the administration 
chooses to honor veterans—especially 
Vietnam veterans? 

When his country needed him in 
time of war, he answered the call and 
then bravely volunteered three times 
to go to war for this Nation. Now, once 
again, he wishes to serve his country 
in the armed services. But the Defense 
Department insists on following a vin- 
dictive policy. 

I am curious as to what they will be 
doing in the case of military reservists. 
If a fired air traffic controller is cur- 
rently serving a tour of duty in the re- 
serves, will they be prevented from 
reenlisting when their tour is up? To 
be consistent, the Defense Depart- 
ment would have to discharge them 
now. But with this latest action, I 
wonder if the Department knows how 
to establish and follow a fair and con- 
sistent policy. 

The bureaucrats in the Defense De- 
partment who thought up this ridicu- 
lous rule should be dismissed. Of 
course, they could always enlist and 
serve their country in the armed serv- 
ices. 

In addition to basic unfairness of 
this policy, I am appalled by how 
petty it is. There has been no great 
rush by fired controllers to enlist. 
Probably only a handful out of the 
thousands who were dismissed are 
seeking to enlist or reenlist. Why does 
the Reagan administration go to such 
extreme and petty lengths? These men 
and women have already been fired 
and they cannot be employed as civil- 
ian Government workers. 

The administration may be attempt- 
ing to further punish those air traffic 
controllers who went on strike but in 
the end they are only bringing shame 
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and disgrace on themselves by pursu- 
ing this petty policy and doing a great 
dishonor to our Vietnam veterans.e 


BOOK ON MANAGING THE 
CONSULTANT 


HON. JAMES K. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. JAMES K. COYNE. Mr. Speak- 
er, I would like to bring to the atten- 
tion of my colleagues a recently re- 
leased book written by one of my con- 
stituents entitled “Managing the Con- 
sultant—A Corporate Guide," which 
aims to provide guidance for both the 
public and the private sector in the ef- 
fective utilization of consultants. Mr. 
John McGonagle, vice president of 
Helicon Inc., a management consulting 
firm in Doylestown, Pa., and author of 
"Managing the Consultant," points 
out that— 

Business and the Federal Government 
waste millions of dollars each year on con- 
sultants. For example, even today Cabinet 
Departments are asking for studies duplicat- 
ing those already done by Congressional 
Committees and government auditors. 

As Government officials, we realize 
the need for program evaluations, 
target studies, and other projects to 
provide us with a sufficient amount of 
precise information on which to base 
public policy decisions. But we must 
obtain this information without wast- 
ing the taxpayers' dollars. It is our re- 
sponsibility to be effective vehicles for 
necessary governmental change, and 
at the same time remain within budget 
restraints. Mr. McGonagle's book will 
enable us to gain the needed expertise 
so that we can successfully meet the 
challenge to become more cost effec- 
tive. 

I recommend McGonagle's book for 
anyone in a management or decision- 
making position, whether it be in the 
public sector or private. 

"Managing the Consultant—A Cor- 
porate Guide" was released November 
13, 1981, by Chilton Book Co.@ 


FOREIGN LANGUAGE SKILL 
IMPORTANT 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. GONZALEZ. Mr. Speaker, on 
August 4, I introduced H.R. 4389, to 
establish the National Commission for 
Utilization and Expansion of Lan- 
guage Resources, and today I would 
like to speak in support of my legisla- 
tion. H.R. 4389 addresses the problems 
facing America in an ever-shrinking 
and increasingly interdependent 
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world; a world in which the United 
States is closely linked with other na- 
tions. In this world we find ourselves 
more in need of adequate means of 
communication to compete in areas of 
trade and as an important tool in the 
area of national security. The necessi- 
ty of a multilingual nation becomes in- 
creasingly clear. Yet, we fail to utilize 
our language resources to the fullest 
in these areas. 

We can ill afford the luxury of mon- 
olinguism and yet it persists. A recent 
study showed that one of every eight 
manufacturing jobs is dependent on 
exports and 1 of every 3 acres is plant- 
ed for agricultural export. In addition, 
the U.S. share of the world export 
market has suffered a 20-percent de- 
crease in recent years. An example was 
cited by Japan's minister for external 
economic affairs during a recent visit 
to the United States. He suggested 
that American businesses were ex- 
cluded from consideration for a $90 
million contract from Nippon Tele- 
phone & Telegraph because they were 
unwilling or unable to provide docu- 
mentation in Japanese. 

The inability to communicate in 
other languages has cost and will con- 
tinue to cost a great deal of money in 
missed investment opportunities, poor 
marketing strategies, inappropriate 


mistakes in economic planning, and 
forecasting. This situation applies to 
the American businessman who is un- 
familiar with foreign customs and lan- 
guages, unaware of foreign market op- 
portunities, and ill equipped to deal 


with the bureaucratic requirements of 
licensing insurance, financing, and 
shipping arrangements. 

Foreign language proficiency is also 
important to the United States with 
regard to national security. The need 
for foreign language competence in 
our military command, intelligence op- 
erations, logistics, survival skills, and 
community relations is vital. Further, 
foreign language and international 
studies are more than simply tools of 
communication. They are a source of 
cultural insight and understanding. 
This can be of great help in obtaining 
intelligence information and interpret- 
ing world events. 

In spite of the importance of these 
skills, foreign language skills in the 
United States are rapidly disappear- 
ing. We, as a nation, are suffering 
from a language deficiency. Foreign 
language enrollments have declined at 
all levels of education. Less than 1 per- 
cent of U.S. college students now 
study the languages spoken by three- 
fourths of the world’s population, and 
only 3 percent of students pursue for- 
eign language beyond the second year 
of study. These facts are especially 
alarming as we face a language crisis 
in trade and security. 

In addition, we fail to take advan- 
tage of the language resources that we 
have at our fingertips. There are cur- 
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rently 28 million people in the United 
States that speak a foreign language 
yet they waste away as an untapped 
resource. 

It is necessary to get the United 
States back on the right track, to first 
recognize the importance foreign lan- 
guage skills play in trade and national 
security, and then to take the neces- 
sary steps to implement foreign lan- 
guage education and utilize our vast 
language resources. H.R. 4389 is an im- 
portant step in the direction of this 
recognition of utilization of these 
skills and I urge my colleagues to sup- 
port this measure.e 


THE FLAT EARTH COMMISSION 
HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. REUSS. Mr. Speaker, I com- 
mend to my colleagues the editorial in 
this morning's Washington Post on 
the U.S. Gold Commission. As one who 
has been privileged to serve with the 
Gold Commission, I can attest that 
the editorial aptly conveys the flavor 
of its proceedings. The editorial fol- 
lows: 
THE FLAT EARTH COMMISSION 

The U.S. Gold Commission, a national em- 
barrassment, will meet again this week to 
continue its wandering debate over the de- 
sirability of returning to the gold standard. 
The idea is, of course, absurd. The Reagan 
administration needs to consider the 
damage that this strange proceeding is 
doing to the country's reputation abroad, 
where the folkways of American politics are 
not well understood. It's as though a Cabi- 
net-level committee were meeting every few 
weeks to consider whether the world may 
not be flat after all, and to explore the pos- 
sible implications of a finding of flatness. 

This strange endeavor originated in the 
struggle last year to get through Congress a 
badly needed increase of the American 
quota in the International Monetary Fund. 
Sen. Jesse Helms of North Carolina offered 
& floor amendment establishing the gold 
commission; the bill's hard-pressed manag- 
ers accepted it in the hope of encouraging a 
little more support, or at least a little less 
hostility, from the part of the political spec- 
trum that Sen. Helms so ably represents. 
The Republican platform's veiled reference 
to a gold standard gave the commission a 
new meaning after Mr. Reagan's election. 

Most Americans understand that a gold 
standard is entertained seriously by only 
the smallest minorities of American busi- 
nessmen, bankers, economists and politi- 
cians. But the sight of this roomful of emi- 
nent people, sitting around a table headed 
by the secretary of the Treasury to discuss 
the subject with at least a semblance of seri- 
ous purpose, is enough to stir those recur- 
ring fears in financial circles abroad that 
the Americans are losing their marbles. 

The proposal is to tie the value of the 
American dollar to a metal that fluctuates 
wildly in price, that has industrial uses 
strongly affecting its value and that is 
mainly produced by two countries—the 
Soviet Union and South Africa—that are no 
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particular friends of this one. It is remarka- 
ble that the same people who won't trust 
the Russians across the street on any issue 
of weapons control, or trade, or natural gas 
deliveries to Western Europe, nevertheless 
are ready to assure you that, on gold, the 
Russians can be relied upon to be responsi- 
ble. 

The world has had a lot of experience 
with gold-based currency, and for good 
reason has abandoned it. A gold standard is 
a primitive device, promising the very oppo- 
site of the monetary stability that its spon- 
sors advertise.e 


NEW YORKERS RECEIVE PUBLIC 
SERVICE AWARD 


HON. FREDERICK W. RICHMOND 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. RICHMOND. Mr. Speaker, it 
gives me the greatest of pleasure to 
advise my colleagues that yesterday, 
two outstanding New Yorkers—my 
dear friend, Mrs. Phyllis R. Farley and 
Dr. Ruth Watson Lubic—received a 
Rockefeller Public Service Award for 
providing innovative models for health 
care delivery. 

Mrs. Farley was recognized with Dr. 
Lubic for her role in helping to found 
the childbearing center at the Mater- 
nity Center Association (MCA) in New 
York City. The MCA Childbearing 
Center provides comprehensive prena- 
tal, delivery, and postpartum services 
using certified nurse midwives, in asso- 
ciation with obstetricians and a local 
hospital. The MCA Center was the 
first facility of its kind in this country 
and now there are over 100 similar 
centers in 27 States. 

The services of MCA’s Childbearing 
Center are not only of the highest 
quality, they have also proven to be 
extremely cost effective. A Blue 
Cross/Blue Shield audit has found 
that care at the MCA Childbearing 
Center averages one-third the cost of 
in-hospital deliveries. In addition, the 
MCA Center has documented savings 
to the medicaid program of $855 to 
over $1,800 per normal birth. This 
should make nurse-midwifery services 
highly attractive to those seeking to 
provide quality health care at reduced 
costs. 

Through the efforts of Phyllis 
Farley, Dr. Lubic, and many others, 
the services of certified nurse-mid- 
wives are becoming recognized as im- 
portant components of the health care 
system. Certified nurse-midwives are 
highly qualified professionals, who 
have received nursing degrees, prac- 
ticed nursing, and been trained in 
nurse-midwifery programs. 

Congress acknowledged the impor- 
tance of  nurse-midwifery services 
when, as part of the 1980 Omnibus 
Reconciliation Act, medicaid coverage 
was extended to these services. The 
Department of Health and Human 
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Services is currently preparing regula- 
tions to implement this provision, and 
I am hopeful that work on these regu- 
lations will be completed in the very 
near future. 

In spite of the progress that has 
been made in recognizing the role of 
the nurse-midwife, barriers still exist 
which prevent many consumers from 
obtaining nurse-midwifery services. 
Our colleague, the gentlewoman from 
Maryland (Ms. MiLULSKI) has intro- 
duced two bills, H.R. 4636 and H.R. 
4637, which would take important 
steps to correct this situation. H.R. 
4636 would allow certified nurse-mid- 
wives to receive reimbursement under 
Federal Government health plans, and 
H.R. 4637 would allow nurse-midwives 
to receive medicare reimbursement for 
services to disabled women and for 
routine gynecological care delivered to 
elderly women. As a cosponsor of 
these bills, I urge our colleagues on 
the Post Office and Civil Service Sub- 


committee on Compensation and Em- 


ployee Benefits; the Energy and Com- 
merce Subcommittee on Health and 
the Environment; and the Ways and 
Means Subcommittee on Health to 
proceed quickly with the consideration 
of this legislation. 

In addition, I urge my colleagues to 
cosponsor House Joint Resolution 316, 
sponsored by the gentleman from 
Ohio (Mr. Brown), which would desig- 
nate the week of April 19, 1982, as Na- 
tional Nurse-Midwifery Week. House 
approval of this resolution would pro- 
vide an opportunity to focus attention 
on the nurse-midwifery profession 
and, perhaps, serve as a catalyst in 
overcoming some of the obstacles still 
facing nursing-midwives. 

Again, I commend Mrs. Phyllis 
Farley, Dr. Lubic, and all of the dedi- 
cated individuals whose fine work is 
responsible for the success of the MCA 
Childbearing Center and I urge my 
colleagues to support legislative ef- 
forts that will firmly establish the 
nurse-midwifery profession.e 


F. D. R.’s WATERGATE: PEARL 
HARBOR—PART III 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. McDONALD. Mr. Speaker, 
today in part III, Mr. Percy L. 
Greaves, Jr., concludes his expository 
on Pearl Harbor as it originally ap- 
peared in the February 1976 issue of 
Reason magazine. As I have pointed 
out in introducing parts I and II of 
this article, the full cost of Pearl 
Harbor that we still pay for today, 
may never be known. I do, however, 
wholeheartedly agree with the obser- 
vation made by Mr. Greaves in con- 
cluding this article that the war that 
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began at Pearl Harbor was: 2 
war that sunk free enterprise even 
deeper than the New Deal had. 
Europe was made safe for socialism 
and Asia for Communism.” 

It is indeed notable and conclusive 
that those who covered up that day of 
deliberate provoked infamy were 
richly rewarded. It is a disgrace to this 
Nation what happened at Pearl 
Harbor, but it should be remembered 
that those living today who participat- 
ed in this treasonous coverup have to 
live in the knowledge of their souls, 
that 100,000 Americans gave their last 
full measure of devotion, their lives; as 
well, there is the other 100,000 who 
suffered the wounds of battle, some to 
be crippled for the rest of their lives. 

I fully realize that Mr. Greaves, 
along with historians like John T. 
Flynn deserve much credit for their 
service of exposure, but indeed, in just 
memory of those who served and gave 
their lives, the matter of Pearl Harbor 
should be more fully investigated and 
let all the chips fall where they may. 
The concluding section of Mr. 
Greaves’ “F. D. R.’s Watergate: Pearl 
Harbor” follows: 

THE WARNINGS MULTIPLY 

All sorts of important messages then 
began flowing in. Some dealt with the de- 
struction of codes. Another indicated the 
war would be against the United States and 
Britain, but not against Russia. Everyone in 
Washington privy to the coded messages 
was on the alert for the Japanese answer to 
the U.S. ultimatum of the 26th. A special 
phone was put in so that it could be phoned 
immediately to the Secretary of State. On 
the morning of December 6, a message was 
picked up, decoded and translated. It read: 

1. The Government has deliberated deeply 
on the American proposal of the 26th of No- 
vember and as a result we have drawn up a 
memorandum for the United States con- 
tained in my separate message No. 902 (in 
English). 

2. This separate message is a very long 
one. I will send it in 14 parts and I imagine 
you will receive it tomorrow. * * * The situ- 
ation is extremely delicate, and when you 
receive it I want you to please keep it secret 
for the time being. 

3. Concerning the time of presenting this 
memorandum to the United States, I will 
wire you in a separate message. However, I 
want you in the meantime to put it in nicely 
drafted form and make every preparation to 
present it to the Americans just as soon as 
you receive instructions. 

This Pilot Message" was distributed to 
those entitled to see it shortly after noon. It 
is not exactly an invitation for responsible 
officers to disappear on normal weekend re- 
laxations, as the public was later told they 
did. 

Another message instructed the Japanese 
Washington Ambassadors: 

Be absolutely sure not to use a typist or 
any other person. Be most extremely cau- 
tious in preserving secrecy. 

The first 13 parts of the 14-part message 
came in Saturday afternoon, December 6. 
The Navy men went right to work on them. 
By the middle of the afternoon Army decod- 
ers were called back to help. These parts 
being in English did not need to be translat- 
ed. Copies were ready for distribution 
before 9 p.m. 
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F. D. R.: THIS MEANS WAR” 


Top Naval officers were having a party 
that night. So a special young Navy lieuten- 
ant was detailed to the White House to de- 
liver these messages to the President in a 
locked pouch immediately upon their arriv- 
al. When he did so he found the President 
waiting for him with Harry Hopkins. 

At the time of the Congressional hearings 
this officer, then Comdr. Robert Schulz, 
was in the middle of the Pacific. He was 
flown back and was the only Navy witness 
the administration was unable to approach 
privately before his testimony. He testified 
in part: 

The President read the papers which took 
perhaps ten minutes than he handed them 
to Mr. Hopkins. . . . Mr. Hopkins then read 
the papers and handed them back to the 
President. The President then turned 
toward Mr. Hopkins and said in substance— 
“This means war." Mr. Hopkins agreed, and 
they discussed then for perhaps 5 minutes 
the situation of the Japanese forces 

The President mentioned a message he 
had sent to the Japanese Emperor concern- 
ing the presence of Japanese troops in Indo- 
china, in effect requesting their withdrawal. 

Mr. Hopkins then expressed a view that 
since war was undoubtedly going to come at 
the convenience of the Japanese, it was too 
bad that we could not strike the first blow 
and prevent any sort of surprise. The Presi- 
dent nodded and then said, in effect, “No, 
we can't do that. We are a democracy and a 
peaceful people." Then he raised his voice 
and this much I remember definitely. He 
said, "But we have a good record. . . ." 

During this discussion there was no men- 
tion of Pearl Harbor. The only geographic 
name I recall was Indochina 

Then the President said that he believed 
he would talk to Admiral Stark. He started 
to get Admiral Stark on the telephone 
but I believe the White House operator told 
the President that Admiral Stark could be 
reached at the National Theater ... the 
President went on to state, in substance, 
that he would reach the Admiral later, that 
he did not want to cause public alarm by 
having the Admiral paged or otherwise 
when in the theater, where, I believe, the 
fact that he had a box reserved was men- 
tioned and that if he left suddently he 
would surely have been seen because of the 
position which he held and undue alarm 
might be caused and the President did not 
wish that to happen because he could get 
him within perhaps another half hour in 
any case. His words were in effect that he 
would reach the Admiral later.... The 
matter of it being another hour is my own 
observation based on the fact that the thea- 
ter was eventually going to close that 
evening. 

Later, when testifying, Admiral Stark 
could not remember that upon arrival home 
that night he had excused himself from the 
theater party, gone upstairs to return the 
President’s call. After his original testimony 
he had to be reminded of this by a member 
of the theater party. 


THE DAY OF INFAMY 


Early on the morning of December 7, the 
14th part came in as well as the message 
telling them to deliver it at 1 p.m. Washing- 
ton time, which was dawn at Pearl Harbor. 
Other messages thanked the Ambassadors 
for the job they had done and bid them 
goodbye. 

The inside story of December 7 was re- 
corded in the Stimson diary: 
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Today is the day that the Japanese are 
going to bring their answer to Hull and ev- 
erything in MAGIC indicated that they had 
been keeping the time back until now in 
order to accomplish something hanging in 
the air. Knox and I arranged a conference 
with Hull at 10:30 and we talked the whole 
matter over. Hull is very certain that the 
Japs are planning some deviltry and we are 
all wondering where the blow will strike. We 
three stayed together in conference until 
lunch time, going over the plans for what 
should be said or done. . . . Hull was to see 
the Japanese envoys at one o'clock but they 
were delayed. . I returned to Woodley to 
lunch and just about 2 o'clock, while I was 
sitting at lunch, the President called me 
upon the telephone and in a rather excited 
voice asked me, “Have you heard the news?" 
I said, Well, I have heard the telegrams 
which have been coming in about the Japa- 
nese advances in the Gulf of Siam." He said, 
"Oh, no. I don't mean that. They have at- 
tacked Hawaii. They are now bombing 
Hawaii" Well that was an excitement 
indeed. The messages which we have been 
getting through Saturday and this morning 
are messages showing that large Japa- 
nese forces are moving up into Gulf of 
Siam. ... The British were very much ex- 
cited about it and our efforts this morning 
in drawing our papers were to see whether 
or not we should all act together. The Brit- 
ish will have to fight if they attack the Kra 
Peninsula. We three all thought that we 
must fight if the British fought. But now 
the Japs have solved the whole thing by at- 
tacking us directly in Hawaii. 

As soon as I could finish my lunch, I re- 
turned to the office and began a long con- 
ference which lasted until 6 o'clock. The 
news coming in from Hawaii is very bad. 
They seem to have sprung a complete sur- 
prise upon our fleet and have caught the 
battleships inside the harbor and bombed 
them severely with losses. They have also 
hit our airfields there and destroyed a great 
many of our planes, evidently before they 
got off the ground. It has been staggering to 
see our people there, who have been warned 
long ago and were standing on the alert, 
should have been so caught by surprise 

When the news first came that Japan had 
attacked us my first feeling was of relief 
that the indecision was over and that a 
crisis had come in a way which would unite 
all our people. This continued to be my 
dominant feeling in spite of the news of ca- 
tastrophes which quickly developed. For I 
feel that this country united has practically 
nothing to fear; while the apathy and diver- 
sion stirred up by unpatriotic men have 
been hitherto very discouraging. 


PUBLIC VS. PRIVATE ACCOUNTS 


The public was told that President Roose- 
velt was surprised while busy with his stamp 
collection that Sunday morning. The public 
was also led to believe that George Marshall 
was out horseback riding that fateful morn- 
ing. Actually, a June 8, 1942, memorandum 
of his duty officer states: 

“He arrived at the office at about 10:00 
o'clock or shortly thereafter." A Naval offi- 
cer also testified that Admiral Stark talked 
with him over the telephone about 9 o’clock 
and that shortly thereafter he joined a con- 
ference in Admiral Stark’s office. After this 
conference, General Marshall returned to 
his office shortly before noon and sent a 
message to MacArthur in the Philippines 
with similar ones to Short in Hawaii as well 
as the commanding officers at the Panama 
Canal and on the west coast. The message 
read: 
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Japanese are presenting at 1 PM Eastern 
Standard time today what amounts to an ul- 
timatum. Also they are under orders to de- 
stroy their code machine immediately. Just 
what significance the hour set may have we 
do not know but be alert accordingly. 
Inform Naval authorities of this communi- 
cation.—Marshall 

After Marshall refused the Navy's offer of 
its more powerful transmitter, the message 
to Short was sent to the Presidio in San 
Francisco. The Presidio was not able to raise 
Fort Shafter in Hawaii, so the message was 
sent downtown to RCA for transmission to 
Honolulu. A messenger was taking it to Fort 
Shafter when the attack came. It was not 
delivered until several hours after the 
attack. 

Immediately after war was declared on 
December 8, Secretary of Navy Knox flew 
out to Pearl Harbor for the first official in- 
vestigation. On his return to Washington, 
he handed his report to President Roosevelt 
on December 14. It said in part: 

Neither Short nor Kimmel, at the time of 
the attack, had any knowledge of the plain 
intimations of some surprise move, made 
clear in Washington, through the intercep- 
tion of Japanese instructions to Nomura, in 
which a surprise move of some kind was 
clearly indicated by the insistence upon the 
precise time of Nomura's reply to Hull, at 
one o'clock on Sunday... . 

Neither the Army nor the Navy Com- 
mander expected an attack would be made 
by the Japanese while negotiations were 
still proceeding in Washington. Both felt 
that if any surprise attack was attempted, it 
would be made in the Far East. 

Of course, the best means of defense 
against air attack consists of fighter planes. 
Lack of an adequate number of this type of 
aircraft available to the Army for the de- 
fense of the Island, is due to the diversion 
of this type before the outbreak of the war 
to the British, the Chinese, the Dutch and 
the Russians. The next best weapon against 
air attack is adequate and well-disposed 
anti-aircraft artillery. There is a dangerous 
shortage of guns of this type on the Island. 
This is through no fault of the Army Com- 
mander who has pressed consistently for 
these guns. 

LESSONS TO BE LEARNED 


The United States was now in the war, a 
war that sunk free enterprise even deeper 
than the New Deal had. Europe was made 
safe for socialism and Asia for communism. 
National unity required a suspension of any 
meaningful investigation. Meanwhile, 
papers were destroyed, witnesses died, key 
messages disappeared, a carefully selected 
Roberts Commission (including Frank R. 
McCoy) exonerated those in Washington 
while making scapegoats of the innocent 
Hawaiian commanders. Those who helped 
in the “coverup” went on to higher places, 
while those who told the truth remained 
unpromoted for the rest of their careers, 
even though Congress granted one of them 
$100,000 for his work in breaking the Japa- 
nese codes. 

Perhaps one of the greatest anomalies of 
the Watergate-Pearl Harbor parallel is the 
roles played by Gerhard A. Gesell As a 
bright young man, he was a devoted 
member of the New Deal bureaucracy. He 
was later rewarded with a coveted position 
with Dean Acheson's law firm. He took a 
leave from this firm to serve as Chief Assist- 
ant Counsel for the Joint Congressional 
Committee on the Investigation of the Pearl 
Harbor Attack. The original Chief Counsel 
was the elderly William D. Mitchell, but it 
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was Gesell who was the administration's 
workhorse. The original whitewash plan was 
to limit the hearings to four weeks and pre- 
vent any serious investigation into areas the 
Democratic administration thought should 
be kept secret. 

These plans were foiled. Mr. Gesell re- 
signed and the hearings were extended to 
about six months. Mr. Gesell was one of 
three members of the “coverup” team to be 
rewarded with a Federal judgeship. More re- 
cently in the Watergate affair, the same 
Gerhard Gesell has been on the other side 
of the fence. This time, as a Federal judge, 
he helped in the exposure of a miscreant 
Republican President, whereas before he 
had been a leader in attempting to suppress 
the perfidies of the Democratic President 
and his administration responsible for Pearl 
Harbor. 

That we know any of the truth of Pearl 
Harbor is due largely to the courage and sa- 
gacity of the late John T. Flynn. His allega- 
tion that the administration was reading 
Japanese messages made necessary the Con- 
gressional investigation, which the adminis- 
tration rigged for a whitewash. The minori- 
ty members, however, were able to spread 
many enlightening facts on the record. Un- 
fortunately, the 45 official volumes are a 
maze that few will read and still fewer will 
be able to comprehend. Additional informa- 
tion has since been revealed in memoirs and 
official records. As with Watergate, there 
was a great disparity between what Ameri- 
cans were told and the realities behind the 
closed doors of officialdom. The full unbi- 
ased Pearl Harbor story remains to be writ- 
ten. 

If our nation is to be revived, we must 
move rapidly in the direction of a free 
market society. We must also reduce the 
power of future presidents to suppress the 
truth of their antisocial actions. A political- 
ly managed economy is not a free society.e 


GOOSE LAKE BASIN COMPACT 
HON. DENNY SMITH 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. SMITH of Oregon. Mr. Speaker, 
today, I am introducing a bill to con- 
sent to the Goose Lake Basin Compact 
between the States of California and 
Oregon. 

The major purposes of this compact 
are to facilitate the orderly use, con- 
servation, and control of the water re- 
sources of Goose Lake basin; and to 
provide for intergovernmental coop- 
eration which would remove any 
present and future controversies. This 
can be accomplished by providing for 
continued development of the water 
resources of Goose Lake basin by the 
States of California and Oregon and 
by prohibiting the export of water 
from Goose Lake basin without con- 
sent of the legislatures of California 
and Oregon. 

The Oregon-California Goose Lake 
Interstate Compact was ratified by the 
State legislatures over 15 years ago 
but it still needs the consent of the 
Congress if its provisions are to take 
effect. Similar legislation was intro- 
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duced in the past but was never acted 
upon. I think it is most important that 
Congress act on this piece of legisla- 
tion. With the increasing demands for 
water to be diverted from existing 
basins in the West to locations that 
lack water, it is imperative that this 
compact be consented to by Con- 
gress.e 


VOLUNTEER DEVELOPMENT 
CORPS FOREIGN AID DOLLARS 
WELL SPENT 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. COELHO. Mr. Speaker, this 
Nation unquestionably has a responsi- 
bility to the people of less developed 
countries. No one will shrink from our 
responsibility to aid the victims of dis- 
aster—the victims of flood, drought, 
hurricane, earthquake, or pestilence. 
Beyond that we have a responsibility 
to do what we can to offer the techni- 
cal assistance they need to improve 
their agriculture, develop commercial 
institutions, raise their incomes, and 
improve their health and housing. 
Some of us, however, have been less 
than satisfied that our annual appro- 
priations for foreign assistance are 
achieving these desired results. There- 
fore, I am very pleased to cite one or- 
ganization, Volunteer Development 


Corps, which is doing the kind of work 
that should form a larger part of what 


we are doing overseas. 

VDC is a grantee of the Agency for 
International Development. VDC is a 
small, private organization that U.S. 
cooperatives organized 11 years ago to 
provide short-term, technical assist- 
ance to cooperatives in developing 
countries at their request. 

Several VDC volunteers have report- 
ed to me on their work overseas in- 
cluding: 

Dr. Karl Falk, chairman of the 
board of First Federal Savings & Loan 
Association of Fresno, Calif., former 
president of Fresno State College, pro- 
fessor of economics there for 29 years, 
and chairman of the board of Cooper- 
ative Housing Foundation; 

James E. Like, former controller of 
Lindsay Olive Growers and now a di- 
rector of that cooperative, who has 
handled VDC projects in Liberia and 
Somalia and is now in Thailand: and 

Pete Faria, a Tulare, Calif., dairy- 
man, who returned to his native Brazil 
last year to recommend improved pro- 
duction practices so that low-income, 
co-op members could expand milk pro- 
duction. 

The principal ingredient in VDC's 
success, I'm convinced, is the volun- 
teered services of experienced, highly 
qualified men and women. Each is se- 
lected for particular skills that match 
the specific request VDC receives. 
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Another reason VDC seems to suc- 
ceed is that nothing happens until a 
group of persons overseas or a govern- 
ment agency there asks VDC for help. 
No one else decides that they should 
receive help—not their government, 
not the U.S. Government, not some- 
one trying to be helpful. They alone 
can initiate a VDC project. 

To provide this volunteer, technical 
assistance, some funds are necessary 
to get the volunteers overseas and 
back and to sustain them while they’re 
there. That's what AID and U.S. tax- 
payers provide, and I want to see that 
some of the money we propose to pro- 
vide under this bill is used to fully fi- 
nance VDC, to enable it to continue to 
expand its work around the world. 

AID and VDC recently chose Dr. 
Stanley Krause to evaluate VDC's 
work on the spot. Dr. Krause retired 
from AID’s Africa Bureau in 1980 
after 28 years with AID and the De- 
partment of Agriculture. In his report, 
he says: 

VDC's work is important. 

Few AID programs could match such a fa- 
vorable review. 

VDC's work is highly cost effective. 

Virtually all alternative forms of technical 
assistance have substantially higher costs. 

VDC's  volunteer's conduct of 
projects has been excellent. 

The central core of VDC's program—the 
actual field execution of individual 
projects—has been superior. 

VDC's work is aimed at “the poor 
majority.” 

Cooperative participants and eventual 
beneficiaries ... fall comfortably within 
the worldwide definition of the poor majori- 
ty. 

Four national organizations of U.S. 
cooperatives provide leadership for 
VDC. These are Agricultural Coopera- 
tive Development International, Amer- 
ican Institute of Cooperation, National 
Rural Elective Cooperative Associa- 
tion, and National Council of Farmer 
Cooperatives, and I commend them 
for their work. 

I like this emphasis on technical as- 
sistance as the basis of foreign assist- 
ance. I like the use volunteered U.S. 
skills and experience. I like the em- 
phasis on self-help. And I want to see 
that this organization and others like 
it are fully funded and have an oppor- 
tunity to expand their work.e 


GROWING SUPPORT FOR THE 
NONDISCRIMINATION IN IN- 
SURANCE ACT 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


@ Mr. DINGELL. Mr. Speaker, I want 
to report that there is growing support 
for enactment of my bill H.R. 100, to 
eliminate discrimination on the basis 
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of race, color, religion, sex, or national 
origin in insurance and annuities. In 
the House, over 100 Members are now 
cosponsoring this legislation. In the 
Senate, 23 Senators are cosponsoring 
S. 888, title V of which contains the 
full exact text of H.R. 100. Many orga- 
nizations have already announced 
their support for this legislation, in- 
cluding the Leadership Conference on 
Civil Rights, American Association of 
University Professors, AFL-CIO, Na- 
tional Women’s Political Caucus, 
NAACP, American Association of Uni- 
versity Women, American Civil Liber- 
ties Union, Women's Equity Action 
League, Mexican-American Legal De- 
fense Fund, National Organization for 
Women, Women USA, and many other 
groups. 

Several of the trade associations, 
representing much of the insurance in- 
dustry, have opposed H.R. 100 because 
it would ban the industry's widespread 
practices of sex discrimination in in- 
surance and annuities. Yet the repre- 
sentatives of these trade associations 
acknowledge that they no longer dis- 
pute the principle that discrimination 
on the basis of race, color, religion, or 
national origin is improper and unjust 
and should not be countenanced. 

But there are many others involved 
in insurance and annuities who believe 
that sex discrimination also should be 
deemed improper and unjust. Thus, 
the vast majority—over 95 percent—of 
employees, both in government and in 
private industry, are covered in con- 
nection with their employment, by de- 
fined-benefit annuity pensions plans 
which provide periodic benefits in 
single life annuities and/or by group 
life insurance plans which provide 
equal insurance benefits, without sex 
differentiation either as to the bene- 
fits or as to the employees' contribu- 
tions to the plans. Also, the National 
Association of Insurance Commission- 
ers has urged the adoption of legisla- 
tion and regulations to eliminate some 
forms of sex discrimination in insur- 
ance. Some States are attacking sex 
discrimination in an entire category of 
insurance. Thus, Hawaii, Massachu- 
setts, Michigan, and North Carolina 
recently adopted State laws forbidding 
sex discrimination in auto insurance, 
and in four other States—Florida, Lou- 
isiana, New Jersey and Pennsylvania— 
the State Insurance Departments 
adopted regulations or orders to do 
the same. In Florida, the State appel- 
late court held that such regulation 
was beyond the State Insurance De- 
partment’s delegated authority, and in 
the other three States the regulations 
are now in abeyance until pending 
court suits are completed. In addition, 
there have been many court decisions 
in suits brought by employee benefici- 
aries holding that sex discrimination 
in insurance and annuities, as to bene- 
fits as well as to employee contribu- 
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tions, violates title VII of the 1964 
Civil Rights Act and/or the Constitu- 
tion. 

An excellent analysis of the issues, 
which should be very helpful to Mem- 
bers of Congress and the general 
public, written by Diana Steele, Esq., 
who participated in several of these 
cases, was recently published by the 
Women's Rights Project of the Ameri- 
can Civil Liberties Union. I request 
that this article be printed in the 
Record immediately after my remarks 
today. 

There is also new thinking becoming 
evident within the insurance industry 
itself. For example, the Teachers In- 
surance and Annuity Association and 
College Retirement Equities Fund 
(TIAA-CREF), which administers the 
annuity and insurance programs for 
over 3,300 colleges, universities, and 
other institutions, recently  an- 
nounced, after extensive litigation, its 
willingness to inaugurate new gender- 
neutral rate schedules. Over 20 State 
Insurance Departments approved 
those schedules, and even the New 
York State Insurance Department, 
which first approved and then disap- 
proved the new schedules, recently ap- 
proved gender-neutral rate schedules 
limited to future contracts. 

An even more significant expression 
of support for the legislation con- 
tained in H.R. 100 and title V of S. 888 
was recently announced by the chair- 
man of the Consumers United Insur- 
ance Co., Mr. Robert Freeman, in his 
November 14 speech at the national 
convention of the National Council of 
Negro Women. I request that the text 
of his speech, and his letter of Novem- 
ber 16 to me, also be printed in the 
Recorp following my remarks today. 

The insurance industry’s present 
widespread discrimination practices 
adversely affect millions of people in 
our country. I believe that as more 
and more Members of Congress and 
the public study the issues and the ef- 
fects of those practices, there will be 
increased recognition that there is 
urgent need to enact the legislation. 
This bill, which would simply prohibit 
discrimination on the basis of race, 
color, religion, sex, or national origin, 
will apply the same national policy to 
insurance and annuities that the Con- 
gress and most State legislatures have 
already applied to employment, public 
accommodations, housing, credit, gov- 
ernment benefits and government reg- 
ulation, transportation, recreation, 
voting, education, athletics and virtu- 
ally all other areas of life. My bill 
leaves enforcement of that policy pri- 
marily to the States and only second- 
arily to the State and Federal courts, 
and will not set up a Federal agency to 
administer the law. Its enactment will 
make unnecessary the extensive litiga- 
tion which, under other statutes such 
as title VII and the Equal Pay Act, is 
now facing the insurance industry. 
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In short, H.R. 100 is a bill whose en- 
actment will benefit millions of 
people, will not harm the insurance in- 
dustry, and should be enacted. 


GENDER DISCRIMINATION IN INSURANCE 


(By Diana A. Steele, Women's Rights 
Project, ACLU) 


Gender discrimination in the issuance of 
insurance policies is widespread. It results 
primarily from the nature of insurance 
itself, which depends on classifying risks, 
and from the convenience of using gender as 
a risk classification device. It results second- 
arily from the insurance industry's archaic 
and stereotypical view of women as depend- 
ents for whom protection from the econom- 
ic hardship of death, old age or disability is 
unnecessary. Contrary to popular belief, 
gender classification in insurance is neither 
necessary nor fair. 

It bears emphasis that women today need 
insurance protection. They work for the 
same reason men do—economic necessity. 
The stereotypical image of the family of 
four with a  father/breadwinner and 
mother/homemaker no longer conforms to 
reality if it ever did. Over fifty percent of 
women living with their husbands and chil- 
dren under eighteen are in the paid labor 
force. This figure rises to over fifty-nine 
percent of women raising families alone. 
The economic devastation caused by death, 
old age or disability is just as real for 
women and their families as it is for men 
and their families. 

In spite of this clear economic need, 
women today are severely hampered in 
their ability to protect themselves and their 
families from adversity. In the context of 
pensions and annuities, women either pay 
more than similarly situated men to get a 
policy with the same coverage, or pay the 
same but receive smaller periodic annuity 
payments. This practice is defended on the 
ground that statistics demonstrate that 
women, as a group, live an average of six to 
nine years longer than men, as a group. Yet 
in the area of life insurance, where consist- 
ency would mandate that premiums be cal- 
culated on a male mortality table that is set 
back six to nine years, premiums frequently 
are calculated with only a three year set 
back. Moreover, in an employment setting, 
it is not unusual for pensions to be calculat- 
ed on sex-based tables, to the detriment of 
women, and for life insurance to be calculat- 
ed on unisex tables, again to the detriment 
of women. 

The insurance industry justifies its choice 
of gender as a classification on the grounds 
that, having done so, they can show that 
women, as a class, live longer than men as a 
class. This justification, however, fails to 
withstand thoughtful analysis. 

The statement that a person has a certain 
life expectancy or risk of disability depends 
entirely on a prior decision about how to 
classify that person. Thus, if an individual is 
classified as an American male, he will have 
a life expectancy that differs from his life 
expectancy if he is classified as an American 
male resident of an urban community. This 
expectancy will also be different from his 
expectancy if he is classified as a black 
American male resident of an urban commu- 
nity. Thus, the same person could have 
three different life expectancies, each one 
statistically valid and no one expectancy 
more true than the other. If the data are 
correct and the calculation accurate, each 
life expectancy will be true for the group it 
describes. 
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Classification by race will show that 
whites live longer than blacks. Yet the in- 
surance industry stopped using race as a 
classification characteristic for life insur- 
ance. Although justified for many years as 
actuarially sound and therefore not dis- 
criminatory, it came to be considered 
against public policy and is currently pro- 
hibited by legislation in many states. 

Classification by religion will show that 
the mortality rates for Mormons are sub- 
stantially lower than those of the general 
population and that by age 65 Jewish mor- 
tality rates are higher than those for the 
total population at age 65. Yet, insurance 
companies do not use religion as a classifica- 
tion characteristic. 

The inequity of the gender classification 
becomes obvious when one considers who is 
bearing the brunt of this “average” longevi- 
ty or morbidity. Of a random group of 1,000 
men and 1,000 women at age 65 at a single 
point in time, 84% will match in death ages. 
This means that the remaining 8% of the 
women will live longer and the remaining 
8% of the men will live shorter than the 
84% group. Yet the entire male group will 
pay less for annuities and the entire female 
group will pay more. The converse is true 
with life insurance. Because a few women 
live longer, they all reap the benefit. Be- 
cause a few men die early, they are all 
penalized. 

That any actuarial classification may be 
analyzed in this manner and claimed to be 
"unfair" may be true. Several factors, how- 
ever, distinguish classifications of gender 
and race from others such as age or deleteri- 
ous behavior. First, behavioral classifica- 
tions, such as smoker/nonsmoker or obese/ 
moderate weight, are more clearly related to 
mortality and morbidity than is sex or race. 
Furthermore, such classifications encourage 
desirable behavior. In contrast, sex and race 
are immutable and there is subtantial doubt 
concerning the existence of a causal rela- 
tionship between gender or race and longev- 
ity. Second, age affects everyone, Anyone 
who wants a larger pension need only wait 
and retire at a later age. Sex, in contrast, di- 
vides the population almost evenly with vir- 
tually no cross-over. 

Use of sex-based actuarial tables by the 
insurance industry also runs counter to im- 
portant social considerations already em- 
bodied in federal legislation prohibiting dis- 
crimination on the basis of a sex in employ- 
ment. Title VII of the Civil Rights Act of 
1964 mandates that each person be evaluat- 
ed as an individual rather than in terms of 
prediction made on the basis of sex-defined 
group. In April 1978, the Supreme Court 
held that an employer which required great- 
er contributions to its pension plan from 
women than from similarly situated men 
but which paid identical periodic payments 
upon retirement, violated Title VII. City of 
Los Angeles v. Manhart, 435 U.S. 702 (1978). 
The Court accepted as true that women, as 
& class, live longer than men, as a class, but 
reasoned that the individual was protected 
by Title VII from being discriminated 
against on the basis of sex. The Manhart 
Court expressed approval of an entirely 
gender-neutral system of contributions and 
benefits. It reasoned that such a system 
would pay retirees with long lives more than 
those with short lives. Although such a 
system might result in women, as a class, re- 
ceiving more benefits than men, as a class, it 
would nonetheless be discriminating precise- 
ly on the basis of longevity rather than im- 
precisely on the basis of sex. 
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Following Manhart, there has been a 
growing consensus among courts, federal 
agencies and commentators, that both con- 
tributions and benefits must be equal in an 
employer sponsored pension plan. In fact, 
all courts which have confronted the issue 
have held that an employer cannot, consist- 
ent with Title VII, take equal contributions 
and provide unequal períodic benefits upon 
retirement. 

The post-Manhart judicial decisions dem- 
onstrate as important trend favoring the 
elimination of gender-based actuarial tables. 
At the same time, they reveal the inadequa- 
cy of litigation under Title VII as a solution 
to the problem. Title VII applies to employ- 
ers. It does not apply to insurance compa- 
nies unless they are found to be the agents 
of employers or employers themselves. 

Title VII litigation will only pressure in- 
surance companies indirectly by increasing 
employer demand for gender-neutral poli- 
cies. Insurance companies will be free to 
market policies based on sex-segregated 
tables to individuals and to employers will- 
ing or forced to pay different prices to 
equalize female and male annuities and life 
insurance benefits. This may even create in- 
centive for employers further to discrimi- 
nate against women because of the in- 
creased cost of their fringe benefits. 

Legislation such as H.R. 100, introduced 
last term by Rep. Dingell of Michigan, 
would do directly, completely and uniformly 
what Title VII can only do indirectly and 
partially. This bill prohibits all types of dis- 
crimination in insurance on the basis of 
race, sex, religion and national-origin. Re- 
garding discrimination on the basis of sex, it 
requires, among other things, that men and 
women be charged the same premiums for 
the same benefits. It requires insurance 
companies to use unisex actuarial tables— 
that is, actuarial tables that sexually inte- 
grate. Thus, sex no longer could be used by 
the insurance industry as & risk classifica- 
tion device. In light of the current judicial 
consensus that unisex tables are required in 
employer-sponsored pension plans, the ex- 
tension of this requirement by H.R. 100 
would fill an important gap in civil rights 
laws. 

By setting a uniform federal standard of 
nondiscrimination H.R. 100 also will elimi- 
nate the competitive pressure for insurance 
companies to maintain sex-based actuarial 
tables. In the absence of federal legislation, 
one company's adoption of unisex tables, or 
one state's requirement of such tables, 
would drive insureds to insurance companies 
not covered by such action. Congressional 
enactment will totally eliminate this prob- 
lem. 

In sum, gender discrimination is rampant 
in the insurance industry. It has resulted 
primarily from the fundamental sex classifi- 
cation upon which virtually all insurance 
rates are based and secondarily from the in- 
dustry's stereotypical view of women. The 
only way to end this practice is uniformly to 
prohibit it through federal insurance legis- 
lation. 

CONSUMERS UNITED INSURANCE Co., 
Washington. D.C. November 16, 1981. 
Hon. JoHN D. DINGELL, 
Member of Congress, 
Rayburn Building, 
Washington, D.C. 

Dear Mr. DINGELL: As President of Con- 
sumers United Insurance Company, I am 
writing to express my appreciation to you 
for your leadership and support in drafting 
and introducing H.R. 100, the Nondiscrim- 
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ination in Insurance Act. I urge you to make 
enactment of H.R. 100 in this Congress a 
top priority, and ask that you schedule addi- 
tional hearings on the bill at an early date. 

I believe your bill will accomplish the im- 
portant goal of eliminating sex discrimina- 
tion in insurance and annuities, and will 
bring tangible economic benefits to millions 
of Americans. The arguments one hears 
against the adoption of such legislation are 
familiar ones to all of those who remember 
earlier efforts to eliminate racial discrimina- 
tion in insurance. Actuarial statistics were 
cited then to justify charging black Ameri- 
cans more than whites. We believed then, 
and we believe now, that it is improper for 
any company to determine that Americans 
be singled out for higher insurance rates or 
lower coverage solely on the basis of race, 
and we take the same view with respect to 
discrimination based on sex. 

Operating an insurance company on a 
basis of fair treatment to all citizens is no 
detriment to business, success, and the 
adoption of nondiscriminatory rates will not 
impose any substantial burden on the insur- 
ance industry. In fact, we at Consumers 
United are taking vigorous steps at this time 
to eliminate sex discrimination from our 
own rate schedules in advance of the enact- 
ment of your bill. 

Because I feel strongly about this issue, I 
have written this week to every member of 
the House and Senate urging support for 
your bill. In addition, on Saturday, Novem- 
ber 14, I addressed the national convention 
of the National Council of Negro Women in 
Washington, D.C. and asked for their sup- 
port in the fight to eliminate sex discrimina- 
tion in insurance. I have enclosed a copy of 
my remarks to the NCNW for your informa- 
tion and use. 

Thank you again for your leadership on 
this important issue. 

Sincerely, 
ROBERT FREEMAN. 


“ELIMINATING SEX DISCRIMINATION IN IN- 
SURANCE”—REMARKS OF ROBERT FREEMAN, 
PRESIDENT, CONSUMERS UNITED INSURANCE 
Co. 


Throughout our history, black women 
have offered leadership, strength, and inspi- 
ration to us. You have spoken with the voice 
of moral authority on matters of concern to 
the black community, and indeed to all 
Americans. Since 1935, the National Council 
of Negro Women has been there whenever 
the need was there—improving conditions in 
our neighborhoods, fostering tolerance and 
understanding between various segments of 
our society, and adding enrichment to the 
lives of our youth and inspiring them to 
dream new dreams. 

Today, as economic conditions threaten to 
undo the progress that so many have made, 
and as important programs of social support 
are in danger of drastic reduction, Ameri- 
cans look once again to voluntary associa- 
tions like the National Council of Negro 
Women to provide a voice of leadership and 
strength. Once again, you are called upon to 
provide focus and guidance to those who 
seek solutions to the problems which beset 
our community as a result of an economy in 
recession—an economy which provides a few 
with an embarrassment of riches, and pro- 
vides many with the pain of deprivation. I 
urge you to stay involved in the fight for 
economic equity in our country. 

One aspect of that fight that I know a 
little something about is the fight to see to 
it that all Americans are treated fairly in 
their dealings with insurance companies. 


30345 


In the past it was quite common for both 
life and health insurance companies to dis- 
criminate against Americans in the rates 
they were charged based on membership in 
a racial, ethnic, or religious minority. You 
and I remember the days, and they weren't 
that long ago, when blacks automatically 
had to pay more for insurance than whites, 
when they could get coverage at all. Today, 
while such racial discrimination is not overt- 
ly practiced in the sale of insurance, dis- 
crimination on the basis of gender is still 
standard within the insurance industry. 

Earlier this week, I wrote to every 
member of the House of Representatives 
and to every Senator to urge that legislation 
be adopted to outlaw sex discrimination in 
insurance and annuities. Two bills are pres- 
ently pending in Congress to accomplish 
that goal: Congressman John Dingell's bill, 
HR 100, the Nondiscrimination in Insurance 
Act, and Senator David Durenberger's bill, 
S. 888, the Economic Equity Act. So far, 
over 100 members of congress have co-spon- 
sored this legislation, an important step in 
establishing fair treatment for every Ameri- 
can in the sale and operation of insurance 
and annuities. 

The arguments now being made against 
the bills to prohibit sex discrimination in in- 
surance are similar to those you previously 
heard when we were trying to get racial dis- 
crimination in insurance banned. In those 
days, actuarial statistics were cited to justi- 
fy charging black Americans more than 
whites. We believed then, and we believe 
now, that it is improper for any company to 
determine the Americans be singled out for 
higher insurance rates or lower coverage 
solely on the basis of race. We take the 
same view of discrimination on the basis of 
sex. No American should be arbitrarily as- 
signed a discriminatory rate due to factors 
unrelated to the risk which he or she indi- 
vidually presents to the underwriting com- 
pany. Clearly, race or sex is such a arbitrary 
discrimination. That is why I hope you will 
speak with your elected representatives and 
tell them that you believe that sex discrimi- 
nation in insurance should be eliminated.e 


EL SALVADOR—ONE YEAR 
LATER 


HON. WILLIAM R. RATCHFORD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. RATCHFORD. Mr. Speaker, in 
connection with my continuing con- 
cern for the policies of this country, as 
expressed by our State Department 
toward El Salvador, I submit the fol- 
lowing article from the December 2, 
1981, Hartford Courant: 
DEATH IN EL SALVADOR: SEEKING JUSTICE FOR 
A SISTER'S MURDER 
(By Pat Williams) 


Mike Donovan is a tall, slender man of 30, 
with neatly cropped blond hair, wire- 
rimmed glasses and a quiet, sometimes 
boyish look about him when he smiles. 
When he talks about his murdered sister, 
Jean, he adopts a mild tone and a measured, 
almost detached manner. After living day 
and night for a year with the facts of his sis- 
ter’s violent death, he distances himself 
from the subject as a way of coping. 
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A resident of Danbury, Donovan is an ac- 
countant in Springfield, Mass. His sister 
Jean, two years younger than he, also was 
an accountant. They grew up in Westport, 
attended public schools there. 

After college and graduate school, Jean 
Donovan joined an accounting firm in 
Cleveland. In her spare time, she volun- 
teered with a Catholic social service agency 
that worked with the poor and elderly in 
Cleveland's inner city. 

In 1978, deciding she wanted to do some- 
thing “more substantial" for people, she 
sought and accepted an offer by the Roman 
Catholic diocese of Cleveland to go to its 
mission in El Salvador and run an orphan- 
age there, 

She was assigned to a town called La Li- 
bertad in the southwestern region of El Sal- 
vador where, with fellow missionaries, she 
immersed herself in work—putting in 14- 
and 16-hour days feeding, clothing, shelter- 
ing and educating the children displaced by 
that nation's violent civil war. 

Willingly, she did the grunt work at the 
mission. When plans were hatched for im- 
proving a clinic or expanding a school, 
someone else would quarterback the idea 
through meetings and approvals of the 
archbishop's office. Jean would be happy 
accomplishing the more prosaic aspects of 
the job. . . out in a field somewhere un- 
loading a truck.” 

She was not political. “She was very upset 
by the violence she saw around her,” Mike 
Donovan says, “but when she talked about 
it, she didn't talk in terms of the 10,000 
people killed last year, she talked about this 
girl in the church choir who was murdered, 
or that child who lost its parents." 

Jean Donovan and Dorothy Kazel, an Ur- 
suline nun also from the diocese of Cleve- 
land, were known to their fellow mission- 
aries as the "Rescue Squad" because they 
were always ready with their van to give 
someone a lift or make a delivery. They 
were on such a trip a year ago today, pick- 
ing up Maryknoll missionaries Ita Ford and 
Maura Clarke who were returning from a 
religious conference in Nicaragua. Donovan 
and Kazel met Ford and Clarke at 7 p.m. at 
the airport to drive to La Libertad. 

They never made it. Somewhere along the 
way, their van was stopped, two of the 
women were apparently raped, and all four 
were shot dead. Their van was burned and 
left by the side of the road. Their bodies 
were dumped some distance away in a cow 
pasture. 

The following morning, a passing milk- 
man discovered the grizzly scene. A short 
time later, a group of government soldiers 
and a few civilians arrived with a burial 
permit issued by a judge and covered the 
bodies in a trench. 

The deaths were not reported to American 
or church officials at that time. In fact, it 
was not until the following morning, Dec. 4, 
that a local Catholic priest called church 
authorities to report that villagers had seen 
soldiers burying four women who looked 
like foreigners. It was then that a group of 
church workers and U.S. Ambassador 
Robert White went to the scene, exhumed 
the bodies and identified them as the miss- 
ing women. 

Because the route the women had trav- 
eled was under the tight control of Salva- 
doran security forces, and because these 
forces were known for their extremism and 
violence, it did not take long for U.S. offi- 
cials and local Catholic authorities to theo- 
rize that the soldiers themselves had been 
involved in the crime. Subsequent ballistic 
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tests by the FBI linked two army soldiers to 
the murders. 

Under pressure from the U.S. government 
and public, the government of President 
José Napoleon Duarte initiated an investiga- 
tion into the murders. In April, six army of- 
ficers were placed under “barracks” arrest 
in connection with the crime. Since then, 
the investigation has gone nowhere. 

After the arrests, Ambassador White 
(whose outspokenness got him fired by the 
Reagan administration) was quoted as 
saying that he is convinced the soldiers will 
not be punished for fear they will reveal 
who else was involved. 

"I seriously doubt,” White said, “that 
there are only six guardsmen involved. 
If there were, there wouldn’t have been 
enough incentive for the cover-up to have 
taken place. An arrest of six enlisted men to 
allay public opinion is a very simple thing to 
accomplish. It has to be followed up by trial 
and exposure of those involved.” 

Mike Donovan wonders if there will ever 
be a trial. Last month, the Salvadoran judge 
in charge of the official investigation said 
the inquiry was at a “dead end.” In spite of 
existing FBI evidence, in spite of numerous, 
still-unquestioned local witnesses, in spite of 
official reports of intercepted radio trans- 
missions between military units that might 
indicate a murder conspiracy, the judge 
said, “There is nothing more I can do.” 

People in a position to know, like Robert 
White or Connecticut Sen. Christopher J. 
Dodd, who recently returned from El Salva- 
dor, say that justice simply won't be had in 
this case. According to a Dodd aide, there 
have been approximately 25,000 murders of 
non-combatants in El Salvador since the 
junta took over in 1979 and not a single case 
has ever come to trial. Even if two eyewit- 
nesses to the crime are found, as required 
by Salvadoran law, no judge in the country 
would be likely to hear the case. Any judge 
who did, under present circumstances, 
would be a dead man after the first day of 
the trial. 

Mike Donovan was told in October by 
Dean Hinton, current ambassador to El Sal- 
vador, that the U.S. Embassy in San Salva- 
dor can’t employ a Salvadoran lawyer to ex- 
plain local law in the case because any 
lawyer entering the embassy for that pur- 
pose would jeopardize his own life. 

Donovan can’t help but be bitter. “I at- 
tempt as far as possible to be rational. But 
they—the Salvadoran forces—killed my 
sister and the U.S. government doesn’t care. 
I believe that the death of those four 
women ... is an inconvenience to our gov- 
ernment. It interferes with an already-de- 
cided policy of supporting the Duarte gov- 
ernment. 

“There has been a cover-up of the investi- 
gation by the Salvadoran government,” 
Donovan contends, “and at a minimum, our 
government has acquiesced; and at a maxi- 
mum, our government has participated.” 

Much of Mike Donovan's life these days 
focuses on obtaining some measure of jus- 
tice in his sister's murder. Today, he will 
attend a memorial service at Maryknoll 
headquarters in New York. Thursday, he 
will speak at a memorial service at Immacu- 
late Conception church in Waterbury. 

"I was at work," Donovan said, when I 
first heard that Jean had been murdered. 
We already knew the night before that they 
(the missionaries) were missing. Father Paul 
Schindler, the priest in charge of the Cleve- 
land diocesean mission, called my father 
from El Salvador to tell him they'd found 
Jean's body. I didn't really react to it 'till a 
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few days after I heard. . . . I'm still angry. 
But the sense of rage passes with time, I 
guess."e 


NATIONAL LAWYERS GUILD: 
PART II—ORGANIZATIONAL 
SUPPORT FOR TERRORISM 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. McDONALD. Mr. Speaker, I 
have been discussing aspects of the 
support given to terrorist groups by 
the National Lawyers Guild, an orga- 
nization of revolutionary lawyers, law 
students, and revolutionary activists 
founded as a Communist Party front 
and still operating under the control 
of a coalition of members, veterans, 
and supporters of the Communist 
Party, U.S.A., and younger Castroites. 

I have pointed out some instances, 
taken from among scores of potential 
examples, of the involvements of 
members of the NLG in terrorist 
groups and in illegal activities in sup- 
port of terrorism. 

Today I would like to examine some 
of the support that the NLG provides 
as an organization through its resolu- 
tions passed at its national conven- 
tions, and through projects the NLG 
has officially sponsored. 

In cooperation with activists from 
the Weather Underground Organiza- 
tion (WUO) and other revolutionary 
Marxist-Leninist groups, the NLG has 
been involved in radicalizing prison in- 
mates and organizing them to form 
terrorist shock troops since the late 
1960's. This activity is an outgrowth of 
NLG and Students for a Democratic 
Society collaboration in defense com- 
mittees for members of the Black Pan- 
ther Party (BPP). 


NLG CONVENTION, 1971 


In 1973, a staff study by the House 
Committee on Internal Security re- 
ported on the NLG’s 1971 national 
convention in Boulder, Colo., and its 
attitude toward the prison organizing 
movement: 


The NLG took a particular interest in 
prison work subsequent to the 1971 conven- 
tion noting that it was critical to support 
prisoner militancy as lawyers have relative- 
ly free access to jails and penitentiaries. 
There was a difference of opinion in the 
NLG, however, as to whether their prison 
work should be merely supportive or given 
top priority. At the Guild's National Execu- 
tive Board meeting in February 1972, one 
faction took the position that the prisoner 
is the “revolutionary vanguard” who will 
“lead us in the streets." The currently pre- 
vailing view in the NLG was expressed on a 
1973 resolution citing prisons as an exagger- 
ated reflection of the "capitalist" system so 
that any prison-related work by the NLG 
would be making a contribution to the revo- 
lutionary movement in general. 
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PRISON TASK FORCE 


In July 1975, Guild Notes, the NLG's 
official publication, published materi- 
als by the NLG Prison Task Force 
that advocated revolutionary armed 
struggle—terrorism—in the prisons, 
and detailed how, by using the NLG's 
logo, publications supporting terror- 
ism were carried into the prisons. 

Some NLG members thought that 
the publication the Midnight Special, 
a newsletter for prisoners initiated by 
the NLG's New York City chapter in 
1971 and the Prison Justice Commit- 
tee, at the time of a takeover and riot 
by militant inmates in the New York 
City prisons, had become so inflamma- 
tory as to be an embarrassment and li- 
ability to the National Lawyers Guild. 
The Prison Justice Committee was a 
support group for radicalized, vio- 
lence-oriented prisoners formed by 
revolutionaries who supported the 
Weather Underground and the Cleav- 
er faction of the Black Panther Party 
which formed the Black Liberation 
Army (BLA). 

The Midnight Special served as an 
interprison communications service by 
published messages from militant in- 
mates and providing inflammatory ac- 
counts of prison strikes and disturb- 
ances. To legitimize the use of the 
NLG logo to get the publication into 
prisons past censors, the newsletter oc- 
casionally sprinkled some legal notes 
for jailhouse lawyers on its pages. 

With a circulation of 4,500, the 
impact of the Midnight Special on 
prison discipline was considerable. 
Some of the NLG members were upset 
by the open advocacy of terrorism in a 
publication organizationally sponsored 
by the National Lawyers Guild. These 
NLG members never objected to the 
NLG's secret support of terrorism and 
nonpublic activities to encourage pris- 
oners to violence, but the highly in- 
flammatory rhetoric of the Midnight 
Special posed a potential embarrass- 
ment to their influence among liber- 
als. 

The NLG's San Francisco Bay Area 
Prison Task Force, which included a 
number of Weather Underground and 
Black Panther supporters, defended 
the Midnight Special in a position 
paper that commenced by quoting 
George Jackson, “The ultimate ex- 
pression of law is not order—it is 
prison." Jackson, a Black Panther 
Party leader, was killed during an 
August 1971 jailbreak attempt at San 
Quentin. NLG attorney Steve 
Bingham, a member of the Prison Law 
Association and the NLG's San Fran- 
cisco Bay area chapter, was indicted 
on cbarges of smuggling the pistol 
used by Jackson and his coconspira- 
tors to kill three guards and two pris- 
oners. He remains a fugitive. 

The NLG prison group provided the 
following analysis defending the role 
of the Midnight Special: 
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The analysis presented here finds its basis 
in the view that the fundamental struggle 
in the world today is against American im- 
perialism. We understand imperialism as a 
two-headed system with one aim—the subju- 
gation and control of the majority of the 
people of the world for the benefit of a few. 
Prisons are the ultimate weapon of domestic 
social control, and the place where imperial- 
ism most clearly reveals itself as a unified 
world-wide system of oppression. * * * 

Because many prisoners are people who 
have resisted subjugation, they are poten- 
tially a strong revolutionary force. 
They know that they will only regain their 
freedom and their dignity in a different 
changed society, and they have very little 
left to lose in this one. 

The MS is a major tool in the fight 
against the isolation which is the basic de- 
structive tool of the prison system. 
Only lawyers and legal workers have rela- 
tively free access to prisoners. * * * 

Those who feel that the Guild should 
sever ties with the MS argue that it is essen- 
tially a political organ and that it expresses 
a particular political life, i.e., armed strug- 
gle, which has no place within a broad-based 
legal organization like the Guild. In the 
context of prisons, however, the dichotomy 
between legal questions and political ques- 
tions loses much of its meaning. * * * 

A strictly legalistic prison project divorced 
from the politics and daily lives of prisoners 
would be useless. The MS is the only exist- 
ing extensive communication link between 
prisoners and with the outside; it has histor- 
ical ties with the Guild, depends on the 
Guild logo for access to prisons and provides 
a basis for Guild members to do prison 
work, 

Like other Guild publications, the MS ac- 
tively solicits material from members of the 
Guild. * * The Special’s greatest value, 
both to the Guild and to prisoners, lies in 
the fact that it is a paper which prisoners 
write and through which they can commu- 
nicate and develop their own politics. The 
significance of the Special is greatly en- 
hanced because under the Guild logo it gets 
inside prisons where all other political 
papers are banned. 

Because the MS is a voice of the prison 
movement, it carries articles and poems that 
speak in the voices of prisoners. Some of 
these voices express the politics of armed 
struggle. * * * Many prisoners, continually 
subject to armed aggression by the state, be- 
lieve that change can only be brought about 
through warfare and that conditions 
demand that the struggle be armed. * * * 

Members of the Guild who insist that the 
politics of armed struggle have no place in a 
Guild publication ignore this organization’s 
history and self-definition. The Guild is not 
merely a legal organization—it is not the 
ACLU or the ABA; we hold ourselves out as 
a progressive legal group. Further, this view 
ignores the reality that armed struggle has 
existed in the past, continues in the present 
and will increase in the future. Many people 
within the Guild consider the strategy of 
armed struggle to be an integral part of any 
revolutionary struggle. The Guild itself has 
not only defended but actively supported 
the armed actions at Attica and Wounded 
Knee and has in some sense joined these 
struggles. Preventing people from having a 
forum to discuss and develop these politics 
will cripple people's ability to distinguish 
adventurist actions from a valid revolution- 
ary strategy of armed struggle. 

It should be pointed out that the Guild 
calls itself a broad-based political organiza- 
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tion, which means that it does not put forth 
only one line or censor differing views. The 
Guild must make room for those who be- 
lieve in revolution and armed strug- 
gle, cee 

The fact that armed struggle politics are 
discussed in a paper bearing the Guild logo 
may in the future bring some pressure from 
the government on the Guild as an organi- 
zation. * * The Guild has come under 
attack from the government before as a 
result of taking principled political stands 
and should expect such attacks again and be 
prepared to resist them aggressively. * * * 

At a meeting of the NLG National 
Executive Board (NEB) in Columbus, 
Ohio, August 15-18, 1975, there was 
lengthy discussion of the prison ter- 
rorism issue. The NLG’s decisionmak- 
ing body, the NEB, passed the resolu- 
tion of the prison task force and made 
the Midnight Special a publication of 
the National Prison Task Force of the 
Guild, which should be printed in the 
name of the NLG. 

The NLG’s decisionmaking body also 
agreed not to impose any censorship 
on the contents of the publication. 

The resolution said: 

Since prisoners are the political base of 
The Midnight Special, it must have editorial 
integrity. The Prison Task Force rejects the 
notion of complete editorial control of The 
Midnight Special by the NEB. 

It is noted that those working on 
this NLG prison newsletter were mem- 
bers of the terrorist Weather Under- 
ground Organization (WUO). The 
editor of the Midnight Special was 
Russell Neufeld, who had been arrest- 
ed in Vermont in February 1970, for il- 
legally buying a carbine while under 
indictment in Cook County, Ill., for as- 
sault, mob action, and aiding and abet- 
ting the escape of a prisoner during 
the Weatherman “days of rage" riots 
in October 1969. On June 1, 1970, Neu- 
feld and eight other WUO members 
pled guilty to charges of battery and 
mob action, and were placed on 2 to 5 
years probation. A Federal grand jury 
in Detroit indicted Neufeld and 12 
other WUO leaders on bomb conspira- 
cy charges on July 23, 1970. 

Neufeld went to work in the NLG's 
New York City offices. At the same 
time, he was an active and leading 
member of the WUO's overt arm, the 
Prairie Fire Organizing Committee 
(PFOC), serving as a member of the 
PFOC National Committee. This Con- 
gressman made internal PFOC docu- 
ments available to his colleagues in 
the CONGRESSIONAL RECORD (Oct. 1, 
1976), regarding factional disputes 
which included a statement by Neu- 
feld. 

Neufeld not only worked on the Mid- 
night Special, he also wrote for the 
NLG's official national publication, 
Guild Notes, contributing articles on 
the status of Federal cases against the 
fugitive WUO leaders (November 
1973). Neufeld provided an interview 
to the National Observer (Jan. 5, 
1974), in which he said, “I support 
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what the Weather Underground has 
done—the bombings." 

In testimony before the Senate In- 
ternal Security Subcommittee in 1976, 
William Kintner stated that another 
individual editing the NLG's Midnight 
Special prison newsletter was Judith 
A. Clark. Clark, who had gone under- 
ground with the WUO leadership 
Flint, Mich., war council in December 
1969, was arrested a year later in New 
York. In March 1971, Clark pleaded 
guilty to charges of felonious mob 
action and was sentenced to 180 days 
plus 3 years' probation. Judy Clark 
was among the group of NLG lawyers, 
legal workers, and supporters subpe- 
naed by a grand jury investigating 
how weapons and explosives got into 
possession of three Black Liberation 
Army (BLA) terrorists—Herman Bell, 
Anthony Bottom, and Albert Washing- 
ton—who were in court for sentencing 
after conviction of the ambush mur- 
ders of New York City police officers 
Waverly Jones and Joseph Piagentini 
in May 1971. The New York Times re- 
ported that the three BLA murderers 
had been in contact with no one 
except their lawyers and court and 
correction officials. Those subpenaed 
were Naomi Burns, Judy Clark, Ron 
Hill, Yuri Kochiyama, Bart Lubow (a 
legal worker who had been associated 
with the NLG South East Asia mili- 
tary law project in the Philippines in 
1972), Ellen Sokolow Molinari, Curtis 
Mullins, Martha Pitts, NLG lawyer 
Martin Stolar, Sundiata Balagoon, 
Evelyn Williams, and NLG lawyer 
Elliot Wilk, a legal services lawyer for- 
merly involved in the defense of Attica 
prison riot defendants. 

The efforts of the so-called prison 
movement in organizing prisoners as 
the vanguard for revolutionary terror- 
ism was in part successful. A number 
of U.S. terrorist organizations includ- 
ing the Black Liberation Army (BLA), 
Venceremos Organization (VO), Sym- 
bionese Liberation Army (SLA), and 
George Jackson Brigade (GJB) were 
formed by ex-convicts and escaped 
prisoners in association with radical 
activists. 

THE GRAND JURY PROJECT 

The Grand Jury Project was initiat- 
ed by the New York Women's Union, a 
group of militant feminists associated 
with the WUO, in February 1975, fol- 
lowing the issuance of subpenas by 
Federal grand juries investigating the 
underground which harbored revolu- 
tionary terrorist fugitives Kathy 
Power and Susan Saxe, wanted for the 
murder of a Boston police officer 
during a bank robbery; and the mur- 
ders of four people by the Puerto 
Rican terrorist FALN in the January 
1975 bombing of the Fraunces Tavern. 

The Grand Jury Project organiza- 
tion included several women lawyers 
active in the NLG as well as movement 
activists—legal workers. The purpose 
of the Grand Jury Project has been, 
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and clearly remains, to coordinate 
policies of total noncooperation with 
any grand jury investigating revolu- 
tionary terrorist activities, and provide 
encouragement to those subpenaed 
once they are jailed for contempt of 
the grand jury. 

The Grand Jury Project has been of- 
ficially cosponsored by the National 
Lawyers Guild since 1976. In 1976, 
staff members included Ellen Grusse, 
Judy Peluso, and Terri Turgeon, activ- 
ists subpenaed in connection with the 
harboring of Susan Saxe and Kathy 
Powers; Janet Gallagher, Judy Green- 
span, Julie Schwartzberg, and NLG 
lawyers Carlin Meyer and Rhonda Co- 
pelon. In December 1976, Philadelphia 
NLG lawyer Linda Backiel, who with 
NLG Philadelphia member Holly Ma- 
guigan had defended Jay Weiner and 
Philip Shinnick, both Sports for the 
People activists who preferred to 
spend 8 months in prison for grand 
jury contempt rather than answer 
questions about the harboring of fugi- 
tive Symbionese Liberation Army ter- 
rorists Bill and Emily Harris and 
Patty Hearst. 

In the spring of 1977, the Project 
joined the Campaign to Stop Govern- 
ment Spying (CSGS), which was orga- 
nized by Morton Halperin, director of 
the Center for National Security Stud- 
ies (CNSS), to coordinate grassroots 
lobbying efforts against police intelli- 
gence units, and congressional lobby- 
ing to abolish FBI internal security in- 
vestigations and to abolish the CIA. 

This NLG-sponsored project has 
published in its newsletter, Quash, a 
number of articles by convicted bank 
robber and terrorist Susan Saxe. The 
Grand Jury Project takes the position 
that the police, FBI, and legal system 
exist only as instruments of repres- 
sion. An open letter from Grusse and 
Turgeon after they left the project 
staff in 1977 demanded the movement 
denounce and expose radicals who 
criticized their position of total non- 
cooperation with the legal system as 
informants and demanded “that all 
political communities be warned of 
their existence * * and the threat 
they pose to our movement." The 
open letter made clear that if there 
was any threat, it was posed by the 
NLG's Grand Jury Project activists. 

The Grand Jury Project has worked 
intimately with the NLG/WUO law- 
yers of Chicago's People's Law Office 
in distributing support for members of 
the National Liberation Movement 
(MLN), which has been described in 
testimony by a convicted FALN terror- 
ist as the FALN's political arm. At the 
NLG's 1977 national convention in 
Chicago the GJP sponsored a work- 
shop on grand jury resistance tactics 
moderated by staff lawyer Linda Back- 
iel and with panelists including Holly 
Maguigan and Mara Siegel of the Peo- 
ple’s Law Office and Chicago PFOC. 
The Grand Jury Project and People’s 
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Law Office cosponsored a resolution 
passed unanimously by the NLG ple- 
nary calling for the immediate release 
of all jailed for contempt of grand 
juries investigating the FALN. 

The Grand Jury Project revealed ad- 
ditional ties to the Weather Under- 
ground Organization and related ter- 
rorist groups with its publication of 
materials by the jailed president of 
the Republic of New Africa (RNA), 
Richard Henry who used the name 
Imari Abubakari Obadele I, an organi- 
zation strongly supported by the 
WUO's PFOC and its New York spin- 
offs, the May 19th Communist Organi- 
zation (M-19 CO) and the John Brown 
Anti-Klan Committee (JBAKC). Along 
with messages from a WUO support 
group for the FALN, the New York 
Committee Against Grand Jury Re- 
pression of Box 268, 161 East Houston 
Street, New York, N.Y. 10012 (signed 
by “chairperson” Peggy Powell), 
Quash printed a guest column by Vicki 
Gabriner, a WUO member arrested 
during the 1969 “days of rage" riots, 
convicted of passport fraud (over- 
turned on appeal in 1978), member of 
the Venceremos Brigade's second con- 
tingent and a leader of the Boston 
PFOC chapter. The GJP described 
Gabriner as a lesbian-feminist who is 
appealing Federal felony convictions 
arising from her anti-Vietnam war ac- 
tivities with Weatherman-SDS in 
1969-70. (Quash, November-December 
1977). 

The Grand Jury Project staff and 
associates participate in the NLG na- 
tional conventions and in the interim 
meetings of the NLG's National Exec- 
utive Board (NEB) and continue to re- 
ceive NLG cosponsorship, with fund- 
ing channeled through the San Fran- 
cisco-based Capp Street Foundation 
set up by the NLG to fund its projects. 

The content of the project’s publica- 
tion, Quash, concentrates on coverage 
of grand juries investigating terrorist 
crimes, and on publicizing resistance 
activities. One example was the publi- 
cation of an account of an October 
1977 kangaroo court against the FBI 
which featured as its moderator 
Ahmed Obafemi of the violence-ori- 
ented Republic of New Africa (RNA), 
which wants to form an all-black sepa- 
rate country with United Nations 
sanction from the five Deep South 
States of the United States; Terry 
Turgeon; Vincent Alba, New York 
Committee to Free the Puerto Rican 
Nationalist Prisoners; Jimmy Durham 
of the violence-prone American Indian 
Movement (AIM); and Afeni Shakur, a 
former New York Panther 21 defend- 
ant, whose comrades, Joanne D. Chesi- 
mard (Assata Shakur), Clark Squires 
(Sundiata Scoli), and James Costan 
(Zayd Malik Shakur) were involved in 
a shootout with New Jersy State 
Troopers on May 2, 1973. Costan, 
former minister of information of the 
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Black Panther Party in New York and 
brother of one of the Panther 21, was 
killed as was one trooper. Squires and 
Chesimard were captured, convicted of 
first degree murder and sentenced to 
life imprisonment. Chesimard escaped 
in 1978. 

But according to the Quash report, 
Chesimard and Squires were activists 
imprisoned as a result of Cointelpro 
activity aimed at the black movement. 

A year later, Quash published a call 
for assistance by the National Task 
Force for Cointelpro Litigation and 
Research, P.O. Box 65, Bronx, N.Y. 
10473, of which Afeni Shakur is a 
leader, asking for intelligence materi- 
als, documents and other materials to 
aid them in uncovering domestic war 
crimes—particularly against  revolu- 
tionary black nationalists which are 
listed as including the BPP and ENA. 

On the same page, the NLG's Grand 
Jury Project newsletter reprinted a 
leaflet announcing the filing of a law- 
suit aginst the U.S. Government, the 
FBI, and present and former officials 
by Judy Clark, Dana Bieberman, and 
others associated with the Weather 
Underground for $100 million in dam- 
ages. The leaflet, from the Committee 
for the Suit against Government Mis- 
conduct, Box 254, Peter Stuyvesant 
Station, New York, NY 10009, stated: 

We, the plaintiffs, were part of the anti- 
war, student and new left movements * * *. 
Within the broader mass movements, we 
struggled to build anti-imperialist conscious- 
ness and practice. We fought to draw the 
connections between the Vietnamese libera- 
tion struggle and the movements of Black 


and other Third World people in this coun- 
try. After the high tide of mass activity was 
over, we continued to do political work in 
support of political prisoners, in the move- 
ment of solidarity with Puerto Rican inde- 
pendence, in the anti-imperialist women's 


movement; in community struggles for 
health care, day care and tenant rights. 

* * * national liberation movements en- 
gaged in heightened levels of struggle, ex- 
emplified by the American Indian Move- 
ment's reclaiming of Wounded Knee, the 
emergence of the F.A.L.N. (Fuerzas Arma- 
das de Liberacion Nacional) as an armed, 
clandestine wing of the Puerto Rican inde- 
pendence movement inside the U.S. and the 
particular heightening of resistance and 
armed self-defense by Black people as repre- 
sented by the Black Liberation Army." 

The newsletter noted that checks 
for contributions to the lawsuit 
"should be made payable to Susan Ti- 
pograph, Esq." Tipograph is not only a 
member of the NLG, but is also promi- 
nent in the WUO's PFOC/May 19th 
Communist Organization. Following 
her visit to convicted FALN bomber 
William Morales, he obtained a bolt 
cutter, cut through a window grillwork 
of the prison ward of Bellevue Hospi- 
tal, dropped to the ground and es- 
caped.  Tipograph and Morales’ 
common law wife, Dylcia Pagan, were 
subpenaed by a grand jury; but they 
were dropped. Pagan was covicted with 
nine FALN codefendants in Chicago in 
1980 of robbery and attempting to 
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overthrow the Government by force 
and violence. Tipograph presently rep- 
resents Judy Clark and RNA member 
Cynthia Boston. 

In 1979, the board of directors of the 
Grand Jury Project included Martin 
Stolar, currently representing Kathy 
Boudin's roommate; Jay Weiner, who 
went to prison rather than answer 
questions from a Federal grand jury in 
Pennsylvania about Symbionese Lib- 
eration Army fugitives Bill and Emily 
Harris and Patricia Hearst; NLG 
member, Kristen Booth Glen, who 
represented Susan Saxe; several NLG 
lawyers with the Center for Constitu- 
tional Rights including Marti Cople- 
man, Jose “Abi” Lugo, and Doris Pe- 
tersen; and Saxe grand jury resister, 
Jill Raymond. 

Among the Project’s services are 
printing of instructions in Spanish and 
English on how to resist FBI and 
grand jury investigations. 

NLG NATIONAL CONVENTION, 1977 

Proterrorist activities remained part 
of the official NLG program at the 
1977 national convention in Seattle, 
attended by some 500 NLG delegates 
and 200 observers and activists. Events 
during the convention were reported 
in detail by the Information Digest 
(Sept. 2, 1977), an authoritative news- 
letter published by John Rees that re- 
ports on U.S. political and social move- 
ments, including terrorist organiza- 
tions and their support infrastruc- 
tures. In part, the article stated: 

The Seattle convention was the first to be 
addressed by representatives of the Cuban 
Government and of the terrorist Palestine 
Liberation Organization (PLO). The Cuban 
delegation included Dr. Enrique Marlmon 
Roca, à Cuban Supreme Court Justice; and 
two functionaries of the Federation of 
Cuban Women, Ana Maria Navarro Arrue 
and Maria Yolanda. 

Hassan Rahman, a PLO representative at 
the UN, praised the NLG for its support of 
“national liberation movements and just 
causes around the world.” Said the PLO 
spokesman, “Our struggle is not for the lib- 
eration of the Palestinian people alone, but 


for the Jewish people as well from Zionism.” 


NLG Detroit activist Abdeen Jabara’s suit 
against the U.S. for having been overheard 
on a number of national security wiretaps 
was a subject of conversation at the NLG 
meeting. 


The Information Digest report con- 
tinued with a report on the NLG 
workshops in support of such Soviet- 
controlled terrorist groups as the Afri- 
can National Congress (ANC) of South 
Africa and South West Africa People’s 
Organization (SWAPO): 

The highly popular international work- 
shop included discussion of the NLG's sup- 
port for the Havana and Moscow supported 
Puerto Rican independence movement led 
by the Castroite Puerto Rican Socialist 
Party (PSP); increasing support for such Af- 
rican terrorist movements as the South 
West Africa People's Organizaion (SWAPO) 
and the South African Communist Party- 
controlled African National Congress 
(ANC). Examples of NLG "solidarity work" 
for the Soviet-backed southern African rev- 
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olutionaries included sponsorship of a 
speaking tour last winter by a leading white 
member of ANC in exile, Albie Sachs; sup- 
porting a 1976 treaty signed by some 30 
countries which classifies apartheid as a 
“crime against humanity” and specifies, 
said members of the NLG's International 
Committee, that any individual in any coun- 
try who has committed an act of racial dis- 
crimination is subject to prosecution in any 
country who has signed the treaty. 

Another solidarity action by NLG interna- 
tionalists was a visit to South Africa by 
Marty Garbus of the New York chapter to 
observe the trial of a man accused of being 
an organizer for an underground white revo- 
lutionary apparatus called Okhela [‘‘spark” 
in Zulu]; and of a dozen men accused of 
membership in the South African Commu- 
nist Party, the ANC and in their jointly con- 
trolled terrorist cadre, Spear of the Nation. 
Garbus observed the trials ostensibly as a 
representative of the International League 
for Human Rights. 


The white South African revolution- 
ary was Breyten Breytenbach, who en- 
tered using a false passport and was 
arrested. Breytenbach confessed he 
had been recruited into a network var- 
iously called Solidarite and Aid and 
Friendship that not only engaged in 
agitational activities in support of rev- 
olutionary terrorists throughout West- 
ern Europe and the Middle East, but 
also in utilizing amateur revolutionar- 
ies to provide safe houses, funds, false 
papers, and courier services for a wide 
range of Soviet and Cuban supported 
revolutionary terrorist movements. 
The network, run by Henri Curiel, an 
Egyptian Communist resident in 
France who was identified as in close 
contact with the Soviet KGB, has 
been described as hovering on the 
blurred dividing line between left-wing 
politics, support for the Third World, 
and espionage and terrorism. 

The Information Digest report on 
the NLG's 1977 convention noted the 
following involvement of staff of the 
NLG Puerto Rico Project and Interna- 
tional Committee with terrorism: 

During the convention, reports were pre- 
sented on various continuing NLG projects 
such as the Puerto Rico Project in San Juan 
whose staff includes Mike Withey, formerly 
of the Seattle NLG chapter who ran into 
grand jury subpoenas early in 1976 during 
an investigation of the terrorist, prison 
movement-related George Jackson Brigade 
and the escape from custody of one of the 
terrorists who had been captured after a 
bank robbery and shootout; the Grand Jury 
Project; the Immigration Project; the Legal 
Services Task Force on the work of NLG 
members employed by this federally-funded 
program; the Housing Task Force; the Na- 
tional Office and the International Commit- 
tee. 
International Committee reports included 
information from the 1977 NLG delegation 
to Cuba whose members included NLG 
president Bill Goodman; Paul Harris, San 
Francisco; Susan Gzesh, Ann Arbor; and 
Franklin Siegel of the National Office; on 
the 1977 NLG observer team at the trial of 
leaders of the Baader-Meinhof gang (Red 
Army Fraction) in West Germany (a 1975 
effort to send a Center for Constitutional 
Rights team of Peter Weiss, Ramsey Clark, 
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William Schapp and Marge Ratner was re- 
jected by the West German authorities] 
with the NLG's 1977 team being Bill Schaap 
and Ellen Ray; Marty Garbus' trip to South 
Africa; and the 1977 NLG delegation to the 
Middle East in support of the PLO which 
was led by John Quigley. 


NLG 1979 CONVENTION 


The National Lawyers Guild involve- 
ment with support for terrorism and 
revolutionary violence continued 
during its national convention in San 
Francisco in February 1979. The fol- 
lowing account is taken from the In- 
formation Digest (May 4, 1979): 


The National Lawyers Guild (NLG), a coa- 
lition of Old Left Communist Party, U.S.A. 
(CPUSA) members and supporters, Cas- 
troites, Maoists and other New Left activ- 
ists, held its 37th national convention in 
San Francisco, February 15-19, 1979. 

The NLG convention reaffirmed the 
NLG's commitment to continue serving as 
the key U.S. support group for foreign and 
domestic Marxist-Leninist, revolutionary 
and terrorist movements. During the plenar- 
ies, caucuses, workshops, task force and 
committee meetings, support was ex- 
pressed—and in some cases practical meas- 
ures planned—to aid revolutionaries and ter- 
rorists from the Middle East, Iran, West 
Germany, Nicaragua and other countries as 
well as lsuch violence-oriented U.S. groups 
as the American Indian Movement (AIM), 
the Black Panther Party (BPP), Puerto 
Rican Socialist Party (PSP), Fuerzas Arma- 
das de Liberacion Nacional (FALN), United 
League of North Mississippi and the Weath- 
er Underground Organization (WUO). 

NLG involvement with the WUO and its 
overt arm, the Prairie Fire Organizing Com- 
mittee (PFOC) [plus its New York City 
splinter faction with which it has become 


reconciled, the May 19 Communist Organi- 
zation (M-19CO)], was evident in a “cham- 
pagne reception” held to generate support 
for the PFOC's efforts to build a national 
support coalition for the terrorist FALN 


and related Chicano 
groups. 

The reception was to honor Steven 
Guerra of the Movimiento de Liberacion 
Nacional (MLN) and former coordinator of 
the National Committee against Grand Jury 
Abuse; and Myrna Salgado, National Com- 
mittee to Free Puerto Rican Prisoners of 
War. Sponsors of the 2/16/79 event were 
Chicago People’s Law Office and PFOC 
activists Dennis Cunningham and Mike 
Deutsch; Mara Siegel; and the Centro Legal 
de la Raza, Oakland. The affairs took place 
at the law office of Stuart Hanlon at 294 
Page Street, San Francisco, to which all 
NLG convention goers were invited. 

Persons were present from the PFOC and 
the John Brown Book Club which distrib- 
utes the PFOC's theoretical journal, Break- 
through; the October 30th Committee in 
Solidarity with Puerto Rico which operates 
from 1005 Market Street, 4207, San Francis- 
co, CA [415/285-9473]; the Committee in 
Solidarity with Puerto Rican Independence 
(CISPRD, P.O. Box 343, Brooklyn, NY 
11217 [212/499-2767]; and a Chicago coali- 
tion of the NCFPRPOW, PFOC, and a 
small extremist Trotskyist splinter group 
headed by Noel Ignatin, the Sojourner 
Truth Organization (STO). This coalition, 
tentatively termed the Interim Committee 
in Solidarity with the Puerto Rican Revolu- 
tionary Independence Struggle, was cen- 
tered in the Westtown Community Law 


"armed struggle" 
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Office, 2403 W. North Avenue, Chicago, IL 
60622 [312/278-6706]. 

Literature was available in support of 
FALN member William Morales, arrested 
after the premature detonation of a bomb 
in his apartment in New York last year, by 
the MLN and Juan Antonio Corretjer's 
Puerto Rican Socialist League (Liga Socia- 
lista Puertorriquena (LSP)) PFOC mem- 
bers present criticized the five members of 
the WUO's Revolutionary Committee 
(WUO-RC)—Clayton Van Lydegraf, Judy 
Bissell, Leslie Mullin, Marc Perry and Mi- 
chael Justesen—arrested and charged in Los 
Angeles with planning to bomb the office of 
a California state senator. Particularly 
harsh in criticizing Van Lydegraf, long a 
leader of the PFOC and WUO, PFOC mem- 
bers from the Bay Area and Chicago said he 
was no longer involved with the organiza- 
tion and that they were supporting his de- 
fense only because it was a means for gain- 
ing discovery against FBI counter-intelli- 
gence programs. 

The reception’s principal purpose was to 
urge NLG activists to become involved in or- 
ganizing a national movement to “support 
the armed clandestine independence move- 
ment” by pressing for the release of Mo- 
rales; two Puerto Ricans who participated in 
the armed takeover of the Chilean consul- 
ate in San Juan, PR, on July 3, 1978, Nydia 
Ester Cuevas and Pablo Marcano Garcia; 
and of course the four remaining National- 
ist Party terrorists serving sentences for the 
attempted assassination of President 
Truman and shooting Congressmen in the 
1950s. 

RESOLUTIONS 


Among the resolutions passed at the NLG 
national convention and National Executive 
Committee (NEC) meeting on 2/19/79 of 
the national officers, regional vice-presi- 
dents (RVPs), the representative of the Na- 
tional Finance Committee (NFC) and the 
full-time members of the NLG National 
Office (NO) staff included: 

Expansion of the Police Crimes Task 
Force to the National Committee on Gov- 
ernment Repression and Police Crimes. De- 
fining “police crimes" as "surveillance, infil- 
tration, disruption and harassment of politi- 
cal groups," the committee will set up a 
brief bank and clearinghouse within the 
NLG for use against federal and local intel- 
ligence agencies including the Law Enforce- 
ment Intelligence Unit (LEIU); and will co- 
ordinate NLG work with the Center for Na- 
tional Security Studies (CNSS), Campaign 
for Political Rights (formerly the Campaign 
to Stop Government Spying), the American 
Friends Service Committee (AFSC) Pro- 
gram on Government Surveillance and Po- 
litical Rights (co-chaired by the NLG's Mar- 
garet Van Houten, a veteran of Counter- 
Spy) and the American Civil Liberties 
Union (ACLU). 

A resolution in support of Iranian revolu- 
tionaries calling for NLG support of Iranian 
militants faced with deportation and the 
sending of a message of solidarity to the 
Iranian people by way of Radio Iran." The 
"whereases" gave a clear indication of the 
NLG's continuing support for revolutionary 
armed struggle and loathing of the U.S. gov- 
ernment, stating in part: 

“Whereas the heroic struggles of the Ira- 
nian people have succeeded in crushing the 
Shah's U.S.-backed regime; Whereas a large 
segment of the Iranian people have taken 
up arms to defend the achievements of their 
revolution; Whereas the revolution in Iran 
today is a major defeat for U.S. imperialist 
policy throughout the world * * *." 
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NATIONAL LAWYERS GUILD 1980 


Active in support of revolutionary 
and radical groups and causes since its 
formation in 1937, the National Law- 
yers Guild (NLG) held its 38th nation- 
al convention at Boston University, 
August 6-11, 1980. This year's conven- 
tion theme was The Struggle Against 
Racism," and the proceedings attract- 
ed some 725 NLG members and sup- 
porters. 

Formed with the assistance of the 
Comintern and operating under the 
unquestioned control of the Commu- 
nist Party, U.S.A. (CPUSA) for its first 
three decades, the NLG is controlled 
by a core of veteran members and sup- 
porters of the Moscow-line CPUSA 
fully backed by generally younger 
NLG members who look to Havana or 
Hanoi for their political direction. Ad- 
ditionally, various Trotskyist, Maoist 
and new left parties have members 
within the NLG. 

. The Boston convention was relative- 
ly low key after previous heated de- 
bates over the National Lawyers 
Guild's support for the Palestine Lib- 
eration Organization (PLO) and the 
efforts of the NLG's Maoist minority 
in running alternative candidates for 
national office and in raising the posi- 
tion in international issues of the Peo- 
ple's Republic of China. 

It was noted that the present NLG 
activists, generally in their late twen- 
ties and thirties, appear frozen in the 
rhetoric, dress, and lifestyle of a 
decade ago. Workshops and seminars 
were replete with references to Fascist 
police, racist pigs, imperialism, and 
militarism. Jeans, boots, and slogan T- 
shirts were the standard dress, with 
one enterprising capitalist having sold 
scores of one T-shirt reading “Guild 
by Association— The National Lawyers 
Guild." 

FRIDAY, AUGUST 9 EVENTS 


Activities opened with a breakfast 
meeting by NLG lawyers involved in 
litigation against Cuban terrorism, by 
which they meant against anti-Castro 
Cuban exiles. The meeting was princi- 
pally of lawyers active in the Interna- 
tional Committee and the Cuba Sub- 
committee. 

For the rank-and-file NLG activist, 
the morning was devoted to intermina- 
ble debates over proposed reworkings 
of parts of the NLG constitution and 
by the opening plenary. Following dis- 
cussions of the constitutional revision 
and other minimally interesting items, 
the candidates for national office were 
presented and answered general ques- 
tions about what they had to offer, po- 
litical direction, views on the world sit- 
uation, and so forth. 

Afternoon workshops included: 

Freedom fighters and the armed 
clandestine movement for the inde- 
pendence of Puerto Rico—featured 
Puerto Rican Nationalist Party terror- 
ist Oscar Collazo and members of the 
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People's Law Office in Chicago who 
act as the lawyers for the 11 arrested 
members of the terrorist Fuerzas Ar- 
madas de Liberacion Nacional (FALN). 

With NLG members Dennis Cun- 
ningham and Mara Siegel leading, the 
history of armed struggle by Puerto 
Rican revolutionaries through the 
emergence in November 1974 of the 
FALN and the development last year 
of coordinated actions by several 
armed groups was outlined. 

A draft resolution in support of the 
jailed FALN terrorists, termed 
"Puerto Rican Prisoners of War Held 
in U.S. Prisons," was submitted signed 
by Michael Deutsch, Dennis Cun- 
ningham, Mara Siegel, Ed Voci, Brian 
Glick, and others. In revised and ab- 
breviated from, the resolution received 
additional signatures from Kingsley 
Clarke and Jose Antonio Lugo of the 
Center for Constitutional Rights 
(CCR) and was accepted by the NLG. 
The resolution stated that since the 
U.N. Special Committee on Decoloni- 
zation, the U.N. General Assembly and 
the Conference of Non-Aligned Na- 
tions, and all progressive people 
around the world have recognized 
Puerto Rico as an oppressed, colonized 
nation entitled to self-determination 
and independence, and that under 
principles of international law, per- 
sons captured while struggling against 
colonial oppression are entitled to 
treatment as prisoners of war and re- 
lease from dentention or imprison- 
ment, a status claimed by the FALN, 
the NLG will demand that the U.S. 
Government release the FALN terror- 
ists, send letters to various U.N. agen- 
cies and officials supporting the FALN 
claims to POW status, and campaign 
for the release of Haydee Torres from 
isolation at Alderson Federal Prison in 
West Virginia. 

It is noted that while the NLG 
Boston convention was in progress, the 
Chicago Sun-Times (Aug. 10, 1980) re- 
vealed that among the documents cap- 
tured by police and FBI agents in an 
April 8, 1980, raid on an FALN safe- 
house in Milwaukee were the Chicago 
Police Department intelligence files on 
the FALN. 

The documents included a detailed 
listing of potential FALN targets in 
the Chicago area, a compilation of 
dates and anniversaries most likely to 
be commemorated by the FALN ter- 
rorists with bombings, and files on 
FALN support groups and on known 
FALN members such as Oscar Lopez 
Rivera and William Morales. 

In January 1979, Federal District 
Judge Alfred Kirkland, now retired, 
signed an order giving lawyers for 
plaintiffs in the various suits alleging 
invasion of privacy brought by the Al- 
liance to End Repression (AER), 
American Civil Liberties Union 
(ACLU), Chicago Lawyers Committee 
for Civil Rights Under Law, and other 
groups access to the current Chicago 
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intelligence files. On February 1, 1979, 
the documents found in the FALN 
hideout were brought to the law of- 
fices of Jonathan C. Moore, 343 South 
Dearborn, suite 1607, Chicago, Ill. 
60604, where they were to be inspect- 
ed, but not copied. 

Partners in the firm include Michael 
Deutsch, Jeffrey Haas, Dennis Cun- 
ningham, and Peter J. Schmiedel. 
When reporters tried to call Moore, 
Schmiedel said he was in Boston at 
the National Lawyers Guild Conven- 
tion. Schmiedel also confirmed that he 
and Deutsch visited the FALN prison- 
ers held in Cook County Jail and had 
provided them with guidelines for 
legal procedure to use in acting as 
their own lawyers. Deutsch also filed a 
petition with the United Nations seek- 
ing to have the FALN prisoners de- 
clared POW's. 

It will be recalled that several mem- 
bers of the People's Law Office active 
in the NLG figure prominently in the 
declassified FBI report on the foreign 
contacts of the Weather Underground 
Organization (WUO) and that Cun- 
ningham, Deutsch, and Haas were for- 
merly active with the WUO’s overt 
arm, the Prairie Fire Organizing Com- 
mittee (PFOC). 

In its international work, the NLG 
reconfirmed its support to revolution- 
ary terrorist organizations. An observ- 
er representing the Popular Front for 
the Liberation of Palestine (PFLP) 
was present distributing PFLP litera- 
ture and encouraging NLG activists to 
take out subscriptions to its journal. 
The PFLP activity took place in asso- 
ciation with distribution of literature 
from the Association of Arab-Ameri- 
can University Graduates (AAUG), co- 
founded by Detroit NLG activist 
Abdeen Jabara, a leader of the Inter- 
national Committee’s Mideast Sub- 
committee.e 


DANGERS OF ALASKAN GAS 
WAIVER PACKAGE 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. ROYBAL. Mr. Speaker, earlier 
today I voted against House Joint Res- 
olution 341, providing for a waiver of 
law pursuant to the Alaska Natural 
Gas Transportation Act. My reason 
for doing so is very simple: It makes 
absolutely no economic sense to the 
American consumer. 

Under the prebilling provisions of 
the waivers, the American public is 
being asked to assume the risk that all 
major segments of the pipeline will be 
completed in a timely and cost-effi- 
cient manner. If this project is not 
completed, 60 percent of the users of 
natural gas will be saddled with a $37 
billion debt to be paid over a 20-year 
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period. This will add as much as $72 a 
year to the average bill of an Ameri- 
can natural gas consumer without a 
drop of gas being received in return. 

Even if the project is completed on 
time, there is no guarantee that the 
natural gas will be marketable at a 
competitive price in its initial 10 to 15 
years. The Energy Committee’s own 
staff report indicates that financing of 
the project may well cause the price of 
gas to soar so high that its users may 
find it cheaper to convert to oil. This 
will not only result in an increase in 
oil use and oil imports, but also in- 
crease the share of the cost to the con- 
sumers who are unable to switch to 
other types of energy. 

The only clear winners from the 
waivers are the oil companies, which 
stand to receive a 50-percent rate of 
return on their investment; the pipe- 
line companies, which stand to receive 
a 25-percent rate of return; and the 
State of Alaska, since it will receive 
$20 billion as its share of the royalties 
with no share of the risk whatever. 

It has been suggested that approval 
of this package will insure the con- 
struction of the pipeline, thus provid- 
ing jobs for unemployed Americans. 
The committee’s own staff analysis 
suggests otherwise. There is no doubt 
that domestic industries would be used 
for the construction of that portion of 
the pipeline in the lower 48 States. 
However, that represents only 15 per- 
cent of the total project. The use of 
54-inch pipe for the Canadian portion 
of the pipeline guarantees that no 
American steel manufacturer will be 
used, since no American firm manufac- 
turers pipe of this size. The remaining 
portion of the pipeline in Alaska will 
use 48-inch pipe. Only one plant in the 
United States makes that size of pipe 
and out of 12 companies worldwide 
that were studied by the sponsors of 
the project, the American plant was 
ranked at the bottom of the list. 

Let me be clear about one thing, Mr. 
Speaker: I do not consider this a vote 
on the merits of the Alaskan pipeline. 
This is a vote on a particular set of 
waivers which we had to accept or 
reject without amendments. 

It is my opinion that a set of waivers 
can be drafted which will encourage 
the construction of the pipeline with- 
out imposing such a one-sided econom- 
ic risk on the American consumers of 
natural gas. For example, we could 
place a limitation on consumer liabil- 
ity to that of the project sponsors and 
in the case of the Alaskan portion, to 
that of the Alaska equity commit- 
ment. Thus, the liability of the Ameri- 
can consumer would be limited to the 
risk that will be taken by those who 
will benefit the most. If they are not 
willing to take a risk, the consumer 
should have no liability. Second, a buy 
America provision could be included, 
thus insuring that despite the merits 
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of the economic risk, at least the proj- 
ect will provide employment for some 
Americans. Third, since under the 
waivers, the processing plant will be 
included in the cost to consumers, con- 
sumers could at least be given credit 
for the natural gas liquids produced at 
the plant. 

Finally, Mr. Speaker, I am against 
House Joint Resolution 341 because 
the experts say it is untenable. Chase 
Manhattan, Citibank, Morgan Guar- 
antee, and Bank of America, which to- 
gether probably constitute the best 
and shrewdest financial analysts in 
the world, have indicated that even if 
we approve this waiver package, they 
are not sure financing will be avail- 
able. In other words, the Nation's— 
and probably the world's—major fi- 
nancial institutions are saying that 
this project may be so uneconomical 
that even with a guaranteed consumer 
payback, they may be unwilling to 
lend the money for it. I submit, Mr. 
Speaker, that if it makes no economic 
sense for the banks, it makes even less 
economic sense to the average Ameri- 
can consumer, and my vote reflects 
this.e 


HAPPY BIRTHDAY 
HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 
e Mr. CONTE. Mr. Speaker, our day 


here would not be complete unless we 
took a moment to wish our colleague, 
our Speaker, and our very dear friend 
from Masachusetts a happy birthday. 

This has been an arduous year. A 
year filled with many important and 
many difficult decisions for all of us. 
But through it all—even while dis- 
agreeing on certain issues—we knew 
we had an honest, just, and capable 
leader at the helm. 

Mr. Speaker, I am deeply proud to 
count myself among your many 
friends in this House and I know they 
all join me in wishing you all the joys 
that life can hold on this, your birth- 
day. May the year ahead bring you all 
the blessings you so richly deserve.e 


LANHAM TRADEMARK ACT 
HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. PATTERSON. Mr. Speaker, I 
am today introducing legislation to 
amend the Lanham Trademark Act of 
July 5, 1946. 

Section 45 of the Lanham Trade- 
mark Act (15 U.S.C. 1127) currently 
states that it is the intent of the act 
“to protect registered marks used in 
(intrastate) commerce from interfer- 
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ence by State, or territorial legisla- 
tion.” 

Notwithstanding this provision of 
the law, several States acting through 
real estate commissions have issued 
regulations which materially interfere 
with the use of franchise trademarks 
registered with the U.S. Patent Office. 
Specifically, these regulations have at- 
tempted to prohibit the use of real 
estate signs on which a national fran- 
chise logo is printed in typeface larger 
than the name of the franchisee. 
Court challenges to this State interfer- 
ence with a federally granted trade- 
mark have been met with mixed suc- 
cess. At the present time the lack of 
uniformity in the case law has created 
an unsettled economic environment 
which is why I am introducing this 
legislation today. 

At the heart of this matter is the 
ability of the franchisee to compete 
freely and fairly under the trademark 
licensed by the franchisor. Franchis- 
ing as a method of distribution has 
generally resulted in competitive inno- 
vation in the marketplace and plays 
an increasingly important role in the 
U.S. economy. For example, the U.S. 
Department of Commerce estimates 
that today one-third of all retail sales 
are made through franchised outlets. 
The success of franchising in our econ- 
omy is due, in part, to the ability of a 
franchisee to use a franchisor’s trade- 
mark. Local interference with a na- 
tional trademark undercuts a fran- 
chise system’s competitive effective- 
ness and is contrary to the spirit of 
the Lanham Trademark Act. 

In the real estate industry, franchis- 
ing allows participating brokers to 
retain their independence through 
ownership of their own local business 
while providing competitive  tech- 
niques which permits franchisees to 
compete effectively with larger, well- 
established firms and national con- 
glomerates; offers a viable alternative 
to the almost irresistible trend toward 
consolidation and concentration of the 
industry; gives the smaller broker 
access to advertising media and large- 
scale purchasing power, otherwise 
only available to much larger corpora- 
tions; offers affiliated brokers the op- 
portunity to participate in a nation- 
wide referral system and to use sophis- 
ticated sales and management tools; 
fosters new entrants into the industry 
by giving them good will of the name 
that is otherwise unavailable; and im- 
proves quality of service to consumers 
by establishing and upgrading stand- 
ards of performance. 

The new trend of franchising in real 
estate has proven to be too successful 
to some competitors who have vested 
interests in the older established 
order. Real estate commissions 
throughout the country are generally 
composed of nonfranchised brokers— 
they regulate their own competition. 
A number of these real estate commis- 


December 9, 1981 


sions have attempted to issue regula- 
tions aimed at blunting the competi- 
tive effectiveness of franchised bro- 
kers. Many of these regulations re- 
quire changes in the signs used by 
franchised brokers; for example, sever- 
al States have adopted a regulation 
that requires a franchisee to display 
his own name in print as large as and 
as bold as the print used for the 
franchisor’s name—commonly called a 
50-50 ratio rule. Different States have 
adopted different ratio rules, making 
it unduly expensive and difficult, if 
not impossible, to maintain a consist- 
ent standard and identity on a nation- 
wide basis. Ratio rules interfere with 
the use of federally registered trade- 
marks in interstate commerce. These 
regulations purport to protect the 
public from deception, but the public 
record is devoid of evidence that the 
public is being or has been harmed by 
the present sign configuration used by 
reputable real estate franchisors, 
Other States have considered and re- 
jected the ratio rules as being anticom- 
petitive, arbitrary, and onerous and 
have opted for more meaningful and 
workable rules. Because reputable 
franchisee organizations require their 
franchisee to disclose the fact of the 
independent relationship in all adver- 
tising, business cards, documents, and 
so forth, these ratio rules are unneces- 
sary. 

Furthermore, these arbitrary ratio 
rules have not demonstrably elevated 
the public awareness, but rather have 
operated as a restraint of trade by sti- 
fling competition. The regulations 
have generally singled out franchised 
brokers as targets without affecting 
the status of other brokers who use 
various trade names to operate their 
businesses. 

If changes for signs and other mate- 
rials are required to be made for all 
franchised brokers, the expense will 
run in the tens of millions of dollars. 
Consumers and the taxpayers will ulti- 
mately pay the price for this abuse of 
regulatory power, through less compe- 
tition from franchised brokers and the 
eventual passthrough of increased op- 
erating costs. This patchwork problem 
faced by the franchisees requires a 
Federal solution—a national policy. 

The bill I am offering to amend, the 
Lanham Trademark Act, will clarify 
and specify the intent of Congress 
that State and local governments may 
not dictate the design of a registered 
trademark. I want to make clear that 
this legislation will in no way interfere 
with the power of a State or communi- 
ty to prohibit the display of advertis- 
ing of any kind, or to limit the dimen- 
sions of signs, or their location, or to 
prohibit deceptive advertising, or 
unfair competition. It is directed only 
at unwarranted interference with the 
arrangement and design of a regis- 
tered trademark. 
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Many years ago Congress recognized 
that trademarks foster full and fair 
competition. Because a healthy na- 
tional economy relies on full competi- 
tion, Congress determined that Feder- 
al regulation of such trademarks was 
necessary. The intent of the Lanham 
Trademark Act is being clearly frus- 
trated by 50 separate State regulations 
that prevent the use of real estate 
franchise trademarks as registered. 
The proposed amendment to the 
Lanham Act makes it clear that the 
States may not regulate the use in 
commerce of registered trademarks in 
a manner different from that manner 
contemplated in the certificate of reg- 
istration with  federally registered 
trademarks.e 


THE GHOST AMENDMENT 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. DORNAN of California. Mr. 
Speaker, an article appearing in the 
Los Angeles Times for December 8, 
1981, indicated that our colleague, 
Hon. PETE McCLoskEY, had told the 
steering committee of the “Women 
For" group in Los Angeles that he in- 
tended to offer an amendment to the 
foreign aid bill, H.R. 4559, which will 
cut off all foreign aid to any nation 
that refuses to sign the nuclear non- 
proliferation pact. He noted that this 
would have the effect of cuting off all 
U.S. aid to Israel, one of our most 
loyal friends and dependable allies. 

I waited patiently all day to offer a 
counter amendment but Mr. McCtos- 
KEY never appeared to submit his 
amendment. In case he entertains 
thoughts about submitting his amend- 
ment this spring. I submit my perfect- 
ing amendment for my colleagues 
analysis: 

Amendment offered by Mr. Dornan of 
California to the amendment offered by Mr. 
McCroskEY of California. In the last line of 
the amendment, immediately before the 
period, insert the following: “, except that 
this section shall not apply with respect to 
any country (1) with which the United 
States has a mutual defense treaty, or (2) 
with which the United States has a long 
standing friendship or has mutual interests, 
as determined by the President".e 


VOLUNTEER DEVELOPMENT 
CORPS 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 9, 1981 
e Mr. VENTO. Mr. Speaker, often- 
times during our consideration of au- 
thorizing and appropriating legisla- 
tion, the major attention is focused 
upon the big issues with big price tags 
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or of a controversial nature. While 
debate swirls around these issues, 
other, less expensive but vital pro- 
grams go unnoticed. So it is with the 
foreign aid legislation which we are 
now considering. 

Included in this essential legislation, 
is funding for the Volunteer Develop- 
ment Corps, a private, nonprofit orga- 
nization providing short-term techni- 
cal help to cooperatives and Govern- 
ment agencies in developing countries 
at their request. The VDC had provid- 
ed invaluable assistance to countries 
throughout the world. From expand- 
ing milk production in Brazil to im- 
proving recordkeeping for a coopera- 
tive in Fiji, American volunteers have 
provided their skill and expertise to 
overseas cooperatives and other orga- 
nizations. 

The FDC fills a needed role and is a 
positive factor in our Nation's foreign 
policies. Congress must support this 
valuable program by providing ade- 
quate funding.e 


A STEP TOWARD ENERGY 
INDEPENDENCE 


HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, December 8, 1981 


e Mr. EVANS of Delaware. Mr. Speak- 
er, the House today took a major step 
toward achieving this Nation's long- 
sought-after goal of energy independ- 
ence by passing House Joint Resolu- 
tion 341. This measure will facilitate 
the construccion of a natural gas pipe- 
line from Alaska, through Canada, to 
the lower 48 States. This will enable 
us to tap the tremendous amount of 
gas we have discovered in Alaska. Esti- 
mates show that nearly 13 percent of 
our total natural gas reserves are lo- 
cated in Alaska. 

Some consumers who will eventually 
draw gas fhom the pipeline—primarily 
in the est, Midwest, and upper 
Northeast—may be asked to pay 
higher prices for their gas in advance 
of the pipeline's construction. This is 
unfortunate, but it seems a small price 
to pay if it helps us lessen our depend- 
ence upon foreign oil from people such 
as Libya's Col. Mu'ammar Qadhafi. 

Some may also point to the fact that 
the measure we have passed today is 
inequitable, since not every section of 
the country wil be asked to pay for 
the potentially higher gas prices 
which could result from the construc- 
tion costs of the pipeline. In my own 
State of Delaware, for instance, 99 
percent of our natural gas needs are 
provided by Transco, a Texas based 
company which draws its gas from the 
Southwest, Southeast, and Gulf of 
Mexico. Company officials say they 
will not be taking any gas from the 
Alaska pipeline nor be involved in its 
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construction; therefore, they have 
noted, the resolution passed today will 
not directly affect the prices most 
Delawareans pay for natural gas. 

Is this unfair? I think not. It does 
not seem to me to be inconsistent with 
fairness that those consumers who will 
benefit most from the Alaska pipeline 
construction be asked to possibly help 
finance its construction. Nor do the 
claims of inequity take into account 
consideration of future circumstances 
which may result in higher prices for 
those consumers who will not be re- 
ceiving Alaskan natural gas. 

In the final analysis, we must all 
look to the greater good. Twice before, 
in times of severe energy crises, the 
Congress has marched up the hill voic- 
ing determination to decrease our de- 
pendence on foreign oil. Twice, we 
have marched right back down again. I 
applaud the Members of this House 
who have demonstrated their courage 
in finally taking a major step toward 
energy independence for all Ameri- 
cans.e 


RADAR EXPANDS EROS MISSION 
HON. CLINT ROBERTS 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. ROBERTS of South Dakota. 
Mr. Speaker, on November 12, 1981, 
the House of Representatives took a 
positive step toward further explora- 
tion of our Nation's energy resources 
and at the same time expanded the 
mission of the EROS Data Center, 
near Sioux Fall, S. Dak. In the Depart- 
ment of Interior appropriations bill we 
have provided for the funding of side- 
looking radar flights over portions of 
our country. 

Side-looking radar is a technology 
that, when used in conjunction with 
other existing data, provides tremen- 
dous information about the geological 
makeup of our country. Test flights of 
side-looking radar have already been 
conducted and analyzed. These tests 
have shown radar’s advantages for ge- 
ological information-gathering pur- 
poses due to its technological ability to 
penetrate dense cloud and ground 
cover. 

The appropriation of $3 million for 
radar overflights will not only help 
provide the information for detecting 
oil, coal, and other mineral resource 
deposits, it will help in mapping our 
vast plains and mountains. 

In addition to helping America reach 
energy and mineral independence, the 
House’s appropriation for this pro- 
gram expands the role and mission of 
the EROS Data Center. the EROS 
Data Center presently houses and pro- 
vides information to industry, govern- 
ment, and the public from NASA, 
Landsat, infrared and other high- 
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aerial photographic technology. Side- 
looking radar will produce another set 
of data that will need to be dissemi- 
nated and stored at EROS. 

The recent Space Shuttle launch 
furthers the use of this new technolo- 
gy. A form of side-looking radar was 
carried aboard the Shuttle and its use 
from that altitude was tested. Support 
of this type of technology is needed. 
Energy independence will involve 
many forms of exploration. Radar is 
an investment in America's future and 
independence. Preliminary results of 
the Shuttle tests are positive and to il- 
lustrate this I have included an article 
on the Space Shuttle findings found in 
the Washington Post, December 9, 
1981. The article follows: 


[From the Washington Post, Dec. 9, 1981] 


Space SHUTTLE’s FINDINGS DELIGHTING 
NASA ScIENTISTS 


(By Thomas O'Toole) 


As short as it was, the second flight of the 
space shuttle last month produced enough 
of the first radar “photographs” of Earth’s 
surface to cover 10 million square kilome- 
ters, a region the size of the United States. 

The abbreviated three-day flight of astro- 
nauts Joe Henry Engle and Richard Truly 
also generated infrared images of 80,000 kil- 
ometers of Earth's surface across four conti- 
nents, discerning different types of soil and 
rocks for geologists. 

It produced spectacular photographs of 
the tops of thunderclouds around the world, 
took the first measurements from space of 
fish schools in the Yellow Sea, the South 
China Sea and the Mediterranean, and was 
the first attempt from space to measure 
carbon monoxide pollution in the northern 
and southern hemispheres. 

“We had planned to do these experiments 
over five days and we only got three,” the 
National Aeronautics and Space Administra- 
tion’s Dr. Jim Taranik told a news confer- 
ence yesterday. In spite of that, we think 
this entire mission was nothing short of an 
outstanding success.” 

While it will be months before the results 
are known from the six experiments carried 
in the shuttle's cargo bay, the scientists who 
designed the experiments were delighted 
with the way they worked. 

The only experiment that did not work 
was an attempt to see how fast sunflower 
seeds grew in weightlessness. 

“And the only reason it didn’t work was 
that the mission was too short,” Dr. Allan 
Brown of the University of Pennsylvania 
said. “We really needed two more days to 
prove the results of our experiment.” 

The most successful experiment carried 
by the shuttle was clearly the shuttle imag- 
ing radar, whose six-foot-wide antenna was 
able to penetrate storms, the dark of night 
and even the cover of vegetation to return 
radar “photographs” of 10 million square 
kilometers of the United States, Africa, 
Asia, the Middle East, Europe and Mexico. 

So sharp were the radar photos that the 
shallow slopes of the cliffs bordering the 
Corinthian Canal in Greece could be dis- 
cerned from space. So sensitive was the 
radar that images it made of the Mediteran- 
ean Sea just off Sardinia showed patterns 
on the sea surface made by the winds. 

“This was the longest radar strip of the 
Earth ever taken,” said Dr. Charles Elachi 
of California’s Jet Propulsion Laboratory, 
where the radar was developed for the Pen- 
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tagon to map rough terrain. “This is going 
to be a very useful tool for geologists in the 
future."e 


EFFECTIVE DATE OF H.R. 4420 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. RANGEL. Mr. Speaker, as 
chairman of the Ways and Means 
Oversight Subcommittee, I introduced 
H.R. 4420 which reflects the subcom- 
mittee's recommendations regarding 
small issue industrial development rev- 
enue bonds. This bill contains an ef- 
fective date applying to bonds issued 
after December 31, 1981. I have been 
advised that the Ways and Means 
Committee will not be reviewing the 
subcommittee’s recommendations or 
acting on H.R. 4420 before the end of 
this year. Accordingly, I wish to clari- 
fy, for the record, the meaning of the 
effective date of H.R. 4420. 

The Oversight Subcommittee did 
not intend that its recommendations 
ever be enacted with a retroactive ef- 
fective date. I, therefore, wish to an- 
nounce my intention, in the event the 
Ways and Means Committee marks up 
or otherwise considers H.R. 4420, to 
offer an amendment making the effec- 
tive date prospective. In the interim, I 
do not intend the pending status of 
H.R. 4420 to constrain bond counsel 
with respect to rendering opinions as 
to the tax-exempt status of bonds 
issued under section 103 of the Inter- 
nal Revenue Code. I have conveyed 
this statement in a letter to Ways and 
Means Committee Chairman ROoSTEN- 
KOWSKI in order to avoid any future 
questions about this issue.e 


ALARMING TRENDS IN WORLD 
MILITARY SPENDING 


HON. CLAUDINE SCHNEIDER 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mrs. SCHNEIDER. Mr. Speaker, all 
Members of the House recently re- 
ceived a copy of Ruth Leger Sivard's 
"World Military and Social Expendi- 
tures, 1981." I urge all our colleagues 
to take the time to read and carefully 
study the contents of this alarming 
booklet. Since World War II, the 
growth of military spending as op- 
posed to social outlays has steadily in- 
creased. Ms. Sivard's research into the 
effects of this trend are invaluable in 
setting national priorities and must be 
seriously considered. I would like to re- 
iterate her major conclusions for the 
benefit of all Members: 

The world arms build-up has reached a 
new level of danger. Warning signals come 
from the political arena as well as from the 
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military. One sign is a growing militariza- 
tion of political authority. In the Third 
World, the governments of over 50 countries 
are dominated by the armed forces. 

The obsession with weapons and with 
military solutions to global problems has 
pushed arms budgets to $550 billion a year. 
About $100 billion of this outlay goes to the 
growing stockpile of nuclear weapons, which 
already contains over one million times the 
explosive force of the Hiroshima bomb. 

History's most expensive arms race con- 
trasts with the steady deterioration of the 
civilian economy. Both military superpow- 
ers, tied up in an intense arms competition, 
have lost status in the commercial market, 
as well as within their own military alli- 
ances. 

Public reaction takes two forms. In the de- 
veloping world, there is increasing polariza- 
tion and more violence, as military-political 
power resists social change. In Europe and 
America, the nuclear threat has become a 
major target of public concern. Protests are 
peaceful, but joined by a growing and more 
diversified public. 

Civilian productivity lags but military pro- 
ductivity is up smartly. The World War II 
submarine could sink only passing ships; 
now a single sub can destroy 160 cities as far 
away as 4,000 miles. 

World military expenditures equal the 
annual income of the poorest half of the 
world's population. 

Subsidized dining by top military and ci- 
vilian officíals in the Pentagon costs the 
U.S. taxpayer $14 per meal. The school 
lunch program for poor children gets by on 
$1.20 per meal. 

Non-OPEC developing countries, with a 
per capita income which still averaged 
below $670 in 1979, bought $64 billion of 
foreign arms from 1970 to 1979. 

The world spends 2,300 times more for 
military activities than for international 
peacekeeping. 

Of the thousands of foreign troops 
trained by the U.S. and U.S.S.R., over three- 
fourths came from countries which are now 
under military rule. 

The richest fifth of the world population 
lives 22 years longer, on average than the 
poorest fifth. 

The U.S. and U.S.S.R., first in military 
power, rank respectively 7 and 23 among 141 
nations in economic-social standing. 

In comparison with its military expendi- 
tures, the U.S.S.R. has the poorest record 
among developed countries in providing for- 
eign economic assistance. 

The annual budget for U.S. military bands 
is larger than the federal budget for all ci- 
vilian art programs—music, dance, painting, 
drama, etc. 

A nuclear war which could snuff out 800 
million lives in a few hours could be 
launched on the decision of a single individ- 
ual.e 


SURVIVAL LESSONS FROM 
SWITZERLAND 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. GINGRICH. Mr. Speaker, when 
we think about Switzerland our minds 
first turn to thoughts of gold, choco- 
late, and cuckoo clocks. But that coun- 
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try bears a closer and more serious 
look, especially with regard to how it 
intends to defend itself. 

The article from the November issue 
of the London Economist, which fol- 
lows below, shows how serious the 
Swiss are about national survival. 

For example, Switzerland protects 
all of its citizens from the effects of 
nuclear war thru a program of shel- 
ters. It has a system of universal mili- 
tary training which produces enor- 
mous strategic reserves ready and able 
to be led by a well-trained cadre of 
1,500 professional soldiers. Training is 
constant for the reservists and does 
not stop until age 50. 

Yet Switzerland devotes 1.9 percent 
of its GNP to defense. And few coun- 
tries have as good a reputation for re- 
spect of civil liberties as Switzerland. 

Of course Switzerland’s defense 
needs and ours are as divergent as you 
could get. I do not suggest that we imi- 
tate them in every detail. 

However, there are practical lessons 
we can take from the Swiss on how to 
survive. The article in the Economist 
provides a starting point for our specu- 
lation. 

SWITZERLAND IS READY FOR WAR 
(From Our Geneva Correspondent) 

Neutrality and pacifism do not always go 
hand in hand. Switzerland has been a neu- 
tral country since the Congress of Vienna in 
1815 but, in many ways, it has become one 
of the most military-minded countries in 
Europe. Few countries devote so much 
human effort to defence. 

A tenth of its population can be mobilised 
within 48 hours, and every Swiss male has 
to undergo regular military training each 
year until the age of 50. Although the Swiss 
like to preserve the sabbath calm by forbid- 
ding the use of power lawnmowers on Sun- 
days, rifle shots crackle out from ranges 
behind villages and towns throughout each 
weekend. Switzerland is also one of the few 
countries which provides enough nuclear 
shelters to protect all its citizens. Since the 
early 1960's, all public buildings and all pri- 
vate houses in urban areas have been legally 
obliged to install shelters. 

Switzerland's mountain fighters were once 
the terror of Europe, but ever since the 
battle of Marignano in 1515 the country has 
concentrated on defence. Though its mili- 
tary budget is relatively small (around 1.9% 
of gdp, against 3.4% in Sweden), this does 
not include the real manpower costs of its 
part-time army and air force. Every year, 
400,000 men do an average of 30 days of 
military service at minimal pay (four Swiss 
francs, around two dollars, a day for an or- 
dinary soldier); most of the cost is borne by 
employers. 

The country's policy of "armed neutrali- 
ty" is no joke. During the second world war 
its soldiers were prepared to fight a guerril- 
la compaign against a German invasion 
from mountain redoubts. Although Hitler's 
army obviously could have invaded and de- 
feated Switzerland, the Germans' estimate 
of the cost of occupying the country de- 
terred them from marching in. Today, the 
Swiss strategy has changed. The army no 
longer plans to harass an invader from the 
mountains, but to fight at the borders, on 
the ground that most of the nation's popu- 
lation and wealth are in the lowlands. But 
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the aim is the same: not so much to defeat 
an invasion as to make it a costly and 
bloody affair for the invader. 

Switzerland's standing army is tiny; it has 
only 1,500 professional soldiers, almost all 
of whom are NCOs or officer-instructors. 
There are a handful of brigadiers and colo- 
nels, but no generals. The title of general is 
granted—by act of parliament—only to the 
country’s supreme commander in time of 
war. For the rest, Switzerland depends on 
its part-time militiamen. 

Every Swiss man has to do four months of 
training at the age of 20, followed by eight 
annual three-week refresher courses. After 
that, the courses become less frequent, but 
there are shooting execises and kit inspec- 
tions every year for those under 50. The of- 
ficer corps depends on the same system, al- 
though officers have to put in more time, 
and this discourages some candidates: a 
colonel, for example, has to spend 2,000 
days of his life (5% years) in uniform. Men 
who are physically unfit for military service 
are trained in civilian defence instead. But 
conscientious objectors do not get a soft 
option: about 350 of them, judged to be 
dodgers, are tried by court martial each 
year and sent to prison. 

EVERY BOY A SOLDIER 

Part of the success of the Swiss part-time 
army lies in the way in which civilian and 
military life is interwoven. A popular song 
hardly exaggerates when it proclaims: “In 
our cantons, every boy is born a soldier”. 
Military service is as much a part of ordi- 
nary life as going to school and stretches 
over a longer period of a man’s life. Every 
child sees his father and his teachers go off 
to the army regularly. 

The equipment used by the army and air 
force does not include the most sophisticat- 
ed arms available, even from Switzerland's 
own arms industry. There is a tendency to 
rely on old-fashioned ideas. Much time, for 
example, is devoted to training carrier pi- 
geons (this is not silly: pigeons are radar- 
proof and their wavelengths cannot be 
jammed); and every weekend soldiers can be 
seen keeping fit by riding heavy, black mili- 
tary bicycles or by climbing mountains. 

In the past two years, Switzerland has 
been cutting public spending: but the de- 
fence budget has remained unscathed. The 
events in Afghanistan and Poland have 
helped to underpin the need for defence 
spending, but there are other reasons why 
the budget has not been cut. The army has 
an almost mystic status and remains one of 
the most important national institutions in 
a multilingual country where the federal 
government is deliberately kept weak.e 


A TRIBUTE TO BISHOP JAMES L. 
EURE, D.D. 


HON. ROY DYSON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. DYSON. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues a religious leader of exception- 
al dedication and inspiration, Bishop 
James L. Eure, D.D. Sunday in Salis- 
bury, Md., he celebrated the 50th an- 
niversary of his service with the 
United Church of God in Christ. 
Bishop Eure is responsible for build- 
ing, almost singlehandedly, the entire 
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Eastern Shore congregation of the 
Church of God in Christ. In 1931 he 
arrived with little more than the 
dream of establishing a congregation 
there. With speed and effectiveness, 
he built and filled a tent structure on 
Katherine Street. He brought togeth- 
er a vibrant, committed congregation, 
and they soon built a wooden church. 
Unfortunately, it was destroyed by a 
fire, but in 1945 the church was re- 
built on Delaware Avenue in down- 
town Salisbury, where it proudly 
stands today. 

James Eure did much more than es- 
tablish a single church. He trained a 
great many ministers, and organized 
congregations in Snow Hill, Preston, 
Easton, St. Michaels, Tyaskin, Prin- 
cess Anne, Pocomoke, and Federals- 
burg. Fittingly, he was appointed the 
district superintendent for the Eastern 
Shore churches in 1943, and was 
named bishop in 1964. 

The unique energy and devotion of 
Bishop Eure should serve as an exam- 
ple for men and women. I am sure my 
colleagues join me in congratulating 
him, and in wishing him many more 
years of service to God and his 
church.e 


HOUSE JOINT RESOLUTION 355 
HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, December 9, 1981 


e Mr. ST GERMAIN. Mr. Speaker, 
last month I introduced House Joint 
Resolution 355, requesting that seri- 
ous discussions be undertaken with 
the Government of Canada, regarding 
the establishment of a regional strate- 
gic petroleum reserve by the United 
States and Canada. 

Past and recent events in the Mid- 
east heighten my concern for future 
dependable sources of petroleum from 
the Persian Gulf area, especially for 
purposes connected with the contin- 
ued uninterruptible operation of key 
American defense industries. 

In a very perceptive article, pub- 
lished in the December 6, 1981, issue 
of Parade, Tad Szulc has outlined the 
major limitations within some of our 
current energy supply policies, as well 
as targeted the reasons why we must 
not back away from our determination 
to provide a leak-proof energy safety 
net. 

Mr. Szulc's commentary is deserving 
of broad readership. I commend it to 
the attention of my colleagues. 

The article follows: 

[From Parade, Dec. 6, 1981] 
ARE WE PREPARED FOR ANOTHER OIL 
SHORTAGE? 

(By Tad Szulc) 

For the third time in less than a decade, 
Americans face rising uncertainties concern- 
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ing supplies and prices of imported oil—oil 
on which our economy, despite conservation 
efforts, is still greatly dependent. Nearly 
one-third of all the petroleum we consume 
comes from abroad. 

What looms ahead for you, the American 
consumer, is still more expensive oil—gaso- 
line as well as heating fuel—and pronounced 
shortages which could start occuring next 
summer as a result of the complex interna- 
tional game of petroleum politics and eco- 
nomics. 

At the end of October, OPEC—the 13- 
member Organization of Petroleum Export- 
ing Countries—had already increased the 
basic price of crude oil (and domestically 
produced oil automatically follows cartel 
prices), instantly adding three or four cents 
to the cost of a gallon of gasoline at the 
pump—and making inflation worse. It was 
the first such increase since 1980, but it was 
only the beginning: The shortages deliber- 
ately planned by foreign producers in order 
to protect their long-term revenues and 
safeguard their hold on the industrialized 
world are certain to induce further price 
rises. 

In addition, there are political dangers ca- 
pable of rendering the United States even 
more vulnerable. The Middle East, where 
nearly one-fourth of our imports originates, 
remains in turmoil, intensified by the Octo- 
ber assassination of Egypt’s President 
Anwar Sadat, and new regional wars and in- 
ternal revolution’s could well erupt—all of it 
a threat to the flow of oil to the U.S. 

Yet, ignoring all the lessons of the recent 
past, the U.S. could be unprepared to deal 
with a serious disruption in oil imports. Our 
stored crude oil stocks are barely sufficient 
for a month's consumption, and—despite 
warnings from many quarters—neither the 
government nor the petroleum companies 
are building them up adequately. As of 
early November, the government no longer 
had legislative authority to allocate in an 
emergency whatever fuel the U.S. does have 
on hand—that authority having expired on 
Sept. 30, with the Reagan Administration 
unwilling to have it renewed. 

The most immediate and crucial test in 
this latest emerging energy crisis is expect- 
ed this week when the OPEC oil ministers 
meet in Abu Dhabi on the Persian Gulf to 
seek to heal, once and for all, the two-year 
policy split on prices. The price compromise 
and increase set at an emergency OPEC 
meeting in Geneva on Oct. 29 was only an 
interim agreement. 

Having lost about $100 billion in revenues 
during 1981 (down from a revenue peak in 
1979 of nearly $300 billion) and seeing the 
globe awash in unsold oil caused by an un- 
anticipated sharp drop in consumption in 
the U.S. and Western Europe, OPEC finds 
that its survival is at stake. Sheik Ahmed 
Zaki Yamani, minister of oil for Saudi 
Arabia, the world’s largest oil exporter, 
warned in late September that many OPEC 
members already stand on the “edge of 
bankruptey” and that their dollar surpluses 
will vanish by mid-1986 if something is not 
done. Even the Saudis, with their huge oil 
reserves, could have their ambitious mili- 
tary and economic development plans set 
back if OPEC does not close ranks. 

But whatever the outcome of the Abu 
Dhabi conference, this is a no-win situation 
for the U.S. Even if the OPEC meeting con- 
firms the unified price of crude oil that was 
tentatively reached in Geneva in October, it 
will not be good news for Americans and 
other consumers, because it means higher 
costs in any event. Besides, it is far from 
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certain that a foolproof agreement is ob- 
tainable, given the bickering among OPEC 
members during and after the Geneva ses- 
sion over production volume, bonuses, sur- 
charges, discounts and the like. 

At Geneva, the  unified-price accord 
seemed to suggest that prices were being 
brought down from their highest levels, 
such as Libya's $41 per barrel this year, to 
the benchmark price of $34 per barrel (1 
barrel=42 gallons). But this was a political 
oil shell game. The truth is that when Saudi 
Arabia agreed to go up from $32 to $34 per 
barrel, the effect was to kick up the average 
price, inasmuch as the desert kingdom pro- 
duces about one-half of all OPEC oil. It is 
also our largest single supplier, accounting 
for 17.5 percent of America's total imports. 

Though OPEC ministers committed them- 
selves to maintain the $34 basic price until 
the end of 1982, we cannot be certain that 
the producers will live up to it if conditions 
change and shortages develop. Indeed, a 
unified price does not guarantee the U.S. 
immunity, within a year or less, from artifi- 
cial shortages, if not major disruptions, in 
oil supplies. The reason is the “oil glut"— 
OPEC's basic problem—the fact that since 
1980 its production capacity has vastly ex- 
ceeded consumer demand. T'wo years ago, 
the OPEC countries produced and sold 31 
million barrels of crude oil a day. Today, the 
figure has shrunk to some 20 million bar- 
rels. The only way to reduce the glut—and 
to make more money again—is to cut down 
production. And that means shortages. 

Whether or not there is a firm price 
agreement at Abu Dhabi, it is already clear 
that OPEC has begun to slash production, 
and this is what really matters. The day 
after the Geneva price compromise, Saudi 
Arabia—the giant—''succumbed" to pressure 
from its fellow OPEC members, cutting its 
production to about 8 million barrels a day 
(down from a peak of around 10 million bar- 
rels earlier this year). Now other Arab and 
African producers are pushing the Saudis to 
reduce production to 7 million barrels a 
day—and they, too, may do some cutting of 
their own to force up the prices. 

Saudi Arabia’s decision to cut production 
while increasing its prices was a demonstra- 
tion of economic and political power. On the 
one hand, the Saudis asserted their premier 
role in OPEC by imposing the price level 
that suited them. And they enhanced their 
political influence among fellow Arabs by 
rescuing them from financial disaster via 
production cuts. On the other hand, they 
signaled to the industrialized world, notably 
the U.S., that their wishes in military and 
other Middle Eastern affairs must be re- 
spected if adequate oil supplies are to be 
maintained. 

The Saudis’ timing was exquisite. Oil min- 
ister Yamani was able to delay the emergen- 
cy Geneva meeting until the day after the 
U.S. Senate voted on the sale to Saudi 
Arabia of the five controversial AWACS 
(Airborne Warning and Control System) air- 
craft, agreeing to the unified price only 
after the vote had gone the Saudis’ way. 
The implied threat was that if the Senate 
had acted negatively, Saudi Arabia might 
have permitted a breakdown in Geneva and 
chaos in the oil markets, highly damaging 
to the U.S. The “oil weapon,” in other 
words, had not been renounced. As if ignor- 
ing the AWACS sale, Saudi Arabia an- 
nounced a production cut certain to force 
up prices by mid-1982. And by that time, 
Sheik Yamani noted significantly, the 
“glut” would dissolve. 

Venezuelan oil minister Humberto Cal- 
deron Berti, one of the most influential 
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players in OPEC, warns that political vola- 
tility in the world makes it necessary for the 
cartel to maintain its unity. “You Ameri- 
cans would be wrong to rejoice over a break- 
up of OPEC," Calderón told me recently as 
we sipped coffee at his office in Caracas. “If 
OPEC collapses, you will have anarchy, 
with every producer out for himself and no 
controls of any kind. You may have wild 
price oscillations and production cuts. It will 
damage you more than having to deal with 
OPEC." 

Now 21 years old, OPEC is at a crossroads. 
Its 13 members—Saudi Arabia, Iran, Iraq, 
Venezuela, Kuwait, Libya, Algeria, Ecuador, 
Gabon, Indonesia, Nigeria, Qatar and the 
United Arab Emirates—hold varying levels 
of reserves; different political, economic and 
social objectives; different degrees of man- 
agement sophistication. All of this makes it 
increasingly difficult for them to reach 
policy agreement. 

Yet OPEC has grown into a formidable 
economic and political force. The 1973-74 
oil embargo by Arab producers—triggered 
by the Arab-Israeli war—deprived the U.S. 
of 18 percent of its supplies, forcing drastic 
shortages here, greatly pushing up prices 
and showing Americans for the first time 
their vulnerability to foreign producers. 

Between 1971 and 1979, prices soared from 
roughly $2 to $18 per barrel. The Iranian 
revolution in 1979 created panic in the 
market, and in that year alone, prices dou- 
bled. Thus, over a 10-year period, the price 
of petroleum rose at least eighteen-fold, 
running far ahead of world inflation. 

At the end of 1979, however, OPEC made 
a mistake. According to Calderon Berti—in 
the first such open confession by a ranking 
OPEC official—at a closed meeting of the 
six-nation OPEC Strategy Committee at 
Dharan, Saudi Arabia, the oil ministers 
came up with a highly erroneous long-range 
forecast: The worldwide demand, they pre- 
dicted, would remain constant or keep grow- 
ing, and, consequently, oil producers could 
apply periodic price increases in the foresee- 
able future. 

But the committee underestimated the 
energy conservation capabilities of the U.S. 
and Western Europe; miscalculating the 
extent of industrial conversion from oil to 
coal in Western countries; minimized the 
importance of petroleum production in the 
North Sea and Alaska (which, of course, are 
outside of OPEC); and failed to understand 
that interest rates, already rising in the 
U.S., would discourage oil companies from 
tying up too much money in building up 
crude oil stocks. 

The bubble burst in 1981. Whereas U.S. 
imports in 1977 averaged a record 8.8 mil- 
lion barrels a day, they had fallen to 6.8 mil- 
lion barrels in 1980. In the first 10 months 
of this year, we imported only 5.7 million 
barrels a day—more than a 40 percent drop 
in four years. The rate of Western Europe- 
an imports fell even more. 

By October 1981, an OPEC counteroffen- 
sive was in the making, culminating in the 
October Geneva meeting. 

For Americans, there is cruel irony in this 
whole situation. Having triumphed in the 
battle of energy conservation, we may in the 
end be penalized, finding not only that oil 
prices have risen again, but also that we 
remain vulnerable to OPEC. The reason lies 
with both the U.S. government and the oil 
companies. In the first place, Washington 
has no diplomatic or other means to influ- 
ence OPEC, notably Saudi Arabia, regarding 
prices and production levels. It could even 
be argued that our government’s Middle 
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Eastern policy has become hostage to Saudi 
goodwill in strategic matters. As in the case 
of the AWACS planes, it was the Adminis- 
tration that sought to please the Saudis, not 
the other way around. 

More to the point, the U.S. government 
has been told by one of its own agencies 
that it is unprepared for a disruption of oil 
flow from abroad. The danger of such a dis- 
ruption—suggested by the Iranian revolu- 
tion and the inner tensions in Saudi 
Arabia—assuredly exists. If Sadat could be 
assassinated by radicals or religious fanat- 
ics, the same peril would seem to exist for 
Saudi Arabia or the Persian Gulf kingdoms, 
where the rulers may be targets for discon- 
tented revolutionaries. A mysterious fire in 
the Saudi oil fields some years ago cost 1 
million barrels a day in lost production. Also 
the Iranian air attack on Kuwaiti oil facili- 
ties in September could portend a new war 
in the Gulf—in addition to the 15-month-old 
Iran-Iraq war—and additional loss of pro- 
duction. 

When Sadat was killed on Oct. 6, the 
international oil market became briefly 
frantic, with buyers placing urgent orders 
and immediate-delivery prices shooting up. 
The next day, the market calmed down 
when it became clear that the Egyptian 
regime had not been overthrown and no 
Iran-type revolution had erupted. But the 
key factor was that Egypt is not an oil ex- 
porter. As a Washington energy specialist 
remarked, “If [Saudi Arabia's] King Khalid 
or Crown Prince Fahd—the real power in 
Saudi Arabia—had been assassinated, you'd 
have the wildest imaginable panic in the oil 
markets." A war between Egypt and Libya, 
the latter an important oil producer, would 
also have serious consequences. 

In an unusually harsh report to Congress 
on Sept. 29, 1981, the Comptroller General 
of the United States put it simply and clear- 
ly: 

“The U.S. government is almost totally 
unprepared to deal with disruptions in oil 
imports. Oil import disruptions—such as the 
1973 oil embargo and the 1979 Iranian 
shortfall—pose a significant threat to na- 
tional security, and the lack of effective 
contingency planning and program develop- 
ment to date is serious and requires immedi- 
ate attention.” 

According to the American Petroleum In- 
stitute, overall crude oil stocks held in stor- 
age by the industry in the U.S. stood at Oc- 
tober’s end at 363 million barrels (down 32 
million barrels from a year ago). At our 
present rate of consumption, this is equiva- 
lent to 22 days of supplies. The Strategic 
Petroleum Reserve, for which oil is pur- 
chased by the government, had 200 million 
barrels, or less than 13 days of supplies. At 
best, then, Americans had crude oil for just 
over a month in case of a serious import dis- 
ruption. 

The oil companies are not building up 
crude stocks from imports because, at 
present high-interest rates, it is more profit- 
able to invest funds elsewhere—crude oil 
stocks bring no profit. 

In an emergency, the Department of 
Energy would presumably be in charge of 
handling and allocating existing supplies. 
However, President Reagan is committed to 
dismantling the department by late 1982, 
and no proposals were announced by mid- 
November to determine who would be in 
charge in an emergency. Meanwhile, oil ex- 
perts are leaving the government for private 
industry jobs. 

“A governmental program,” the Comptrol- 
ler General's report concluded, “has impor- 
tant psychological benefits, both domesti- 
cally and internationally. Well-designed.. . 
programs will reassure the American public 
and help to avoid panic. They should be de- 
veloped beforehand so that government 
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will not have to enact measures in the con- 
fusion and political pressures generated by a 
disruption.” 

Others in government, however, stress 
self-reliance. Assistant Secretary of Energy 
William A. Vaughan wrote recently in re- 
sponse to a Congressional inquiry: “I cannot 
overemphasize the Administration’s firm 
opposition to any legislative action which 
would interfere with the ability of the free 
market to respond to such emergency situa- 
tions. Any additional legislation, such as 
standby price and allocation controls, would 
foster a false sense of security by creating 
the impression that government can and 
will somehow ‘come to the rescue’ of those 
who do not take prudent self-help meas- 
ures.” 

There is a further irony in the oil situa- 
tion. Because Americans have been using 
less oil, with a consequent drop in prices 
charged by OPEC, the oil companies—which 
handle all imports (except for the Strategic 
Petroleum Reserve)—are earning less. They 
therefore pay less in “windfall profits tax,” 
which may prove damaging to the govern- 
ment’s budgetary planning. When OPEC 
prices rise, most of the profit increase goes 
to the U.S. Treasury in taxes. Thus is cre- 
ated a situation in which, for budget rea- 
sons, the Administration has a vested inter- 
est in imported oil being more expensive. It 
has been calculated that for every dollar 
drop in OPEC prices, the U.S. government 
loses $1.4 billion. 

Meanwhile, the American oil consumer— 
squeezed between the OPEC crisis and the 
government’s way of managing the energy 
problem—may soon again be feeling the 
pinch.e 


INTERNATIONAL SECURITY AND 
DEVELOPMENT COOPERATION 
ACT OF 1981 


HON. G. V. (SONNY) MONTGOMERY 


OF MISSOURI 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, December 9, 1981 


€ Mr. MONTGOMERY. Mr. Chair- 
man, earlier today an amendment of- 
fered by the distinguished gentleman 
from California (Mr. LUNGREN) to 
delete the provision in the bill as re- 
ported to separate the Peace Corps 
from the ACTION Agency failed to 


carry. 

Although I voted for that amend- 
ment, I wish to make clear for the 
record that my vote for it and my op- 
position to the separation of the Peace 
Corps in no way indicates any view on 
my part that a veteran's issue was in- 
volved or that the proponents in 
either body of separation were moti- 
vated by the fact the current Director 
of the ACTION Agency is a Vietnam 
veteran. 

During the debate in this Chamber, 
it was noted that the chief sponsor of 


separation legislation in the other - 


body—a reference to my good friend, 
the distinguished Senator from Cali- 
fornia (Mr. CRANSTON)—had proposed 
separation because of the intelligence 
background of the current Director of 
the ACTION Agency, Tom Pauken, 
who received intelligence training in 
the Army and served as an Army intel- 
ligence officer in Vietnam. It is true 
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that Senator CRANSTON has repeatedly 
expressed his strong view that the ef- 
fectiveness and well-being of Peace 
Corps volunteers and staff overseas re- 
quire the complete separation of the 
Peace Corps from intelligence activi- 
ties as well as from even the appear- 
ance of any connection with such ac- 
tivities. Thus, he has asserted repeat- 
edly that in his view separation of the 
Peace Corps from the ACTION 
Agency is desirable in light of Mr. 
Pauken’s intelligence background. 

However, he has also made clear re- 
peatedly, as did the Senate Foreign 
Relations Committee in its report on 
the separation legislation, which it ap- 
proved on a 10-to-2 bipartisan vote, S. 
1518, Senate Report No. 97-84, that 
this is only one factor and not the de- 
terminative one. 

Moreover, it most certainly would 
not be fair or accurate to infer that 
the Senator from California (Mr. 
CRANSTON) in any way derogates Mr. 
Pauken’s service in Vietnam or views 
the service and sacrifices of our Na- 
tion’s Vietnam veterans as anything 
other than noble and patriotic. 

As a member and now as chairman 
of the House Veterans’ Affairs Com- 
mittee, I know from my long and close 
working relationship with the Senator 
from California, first in his role as 
past chairman and currently as rank- 
ing minority member of the Senate 
committee, that he has the highest 
regard for Vietnam veterans and has 
worked for over 12 years and contin- 
ues to work steadfastly to guarantee 
that we as a nation meet our obliga- 
tions to them through effective pro- 
grams. In my opinion, no past or cur- 
rent Member of either body of the 
Congress holds Vietnam veterans in 
higher esteem or has done more for 
them than ALAN Cranston. The out- 
standing and very lengthy public 
record of his accomplishments on 
their behalf were entered into the 
CONGRESSIONAL ReEcorp in the other 
body by the Senator from West Vir- 
ginia (Mr. RANDOLPH) at page 31921 of 
the Recor for November 9, 1979, and 
referred to by my predecessor as the 
chairman of the Committee on Veter- 
ans' Affairs, the esteemed gentleman 
from Texas (Mr. ROBERTS) on page 
36203 of the Recorp for December 14, 
1979. That record of accomplishment, 
which has grown very substantially in 
the intervening 2 years, and ALAN 
Cranston’s effective advocacy to 
former President Carter that he ap- 
point as VA Administrator the first 
Vietnam veteran to hold that post, 
speaks for itself in demonstrating that 
any suggestion to the contrary would 
be totally unfounded.e 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
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This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
ReEcorp on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
December 10, 1981, may be found in 
the Daily Digest of today's RECORD. 


MEETINGS SCHEDULED 


DECEMBER 11 
9:00 a.m. 
Energy and Natural Resources 
To continue hearings on S. 1867, to in- 
crease the acreage limitations and 
abolish the residency requirements of 
the Federal reclamation laws. 
3110 Dirksen Building 
9:30 a.m. 
Finance 
Energy and Agricultural Taxation Sub- 
committee, and Taxation and Debt 
Management Subcommittee 
To hold joint hearings on S. 1449, elimi- 
nating certain aspects of the renew- 
able energy tax credit offset rules for 
the development of State and local 
conservation and renewable energy 
programs. 


10:00 a.m. 
Environmental and Public Works 
Business meeting, to resume markup of 
proposed amendments to the Clean 
Air Act (Public Law 95-95). 
1202 Dirksen Building 


2221 Dirksen Building 


Foreign Relations 
To hold hearings on U.S. security coop- 
eration with Israel. 
4221 Dirksen Building 
Judiciary 
To resume hearings on S. 1030, revising 
certain provisions of the Gun Control 
Act (Public Law 90-618) relating to the 
licensing of manufacturers, dealers, 
and importers of firearms and ammu- 
nition, and prohibited activities con- 
cerning firearms. 
2228 Dirksen Building 
10:15 a.m. 
Finance 
Taxation and Debt Management Subcom- 
mittee 
To hold hearings on S. 696, providing 
that certain State or Federal organiza- 
tions operating as libraries which 
serve the public be treated as tax- 
exempt public charities, S. 1883, con- 
forming the net operating loss carry- 
back and carryforward rules for the 
Federal National Mortgage Associa- 
tion to that available for other finan- 
cial institutions, and S. 1757, clarifying 
the tax-exempt status of certain ama- 
teur sports organizations. 
2221 Dirksen Building 
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12:00 Noon 
Judiciary 
To hold hearings on pending nomina- 
tions. 
2228 Dirksen Building 
1:30 p.m. 
Judiciary 
Immigration and Refugee Policy Subcom- 
mittee 
To hold hearings to examine nonimmi- 
grant business visas, and the adjust- 
ment of status. 
2228 Dirksen Building 
2:30 p.m. 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Peter McCoy, of California, to be 
Under Secretary of Commerce for 
Travel and Tourism. 
235 Russell Building 


DECEMBER 14 


9:00 a.m. 
Commerce, Science, and Transportation 
To resume joint hearings with the 
House Committee on Energy and Com- 
merce on the proposed purchase of 
Marathon Oil Company by Mobil Cor- 
poration. 
2123 Rayburn Building 
9:30 a.m. 
Judiciary 
Constitution Subcommittee 
Business meeting, to mark up S. 1730, 
revising certain provisions of the Free- 
dom of Information Act by providing 
protectable interest in national securi- 
ty information, law enforcement inves- 
tigations, business confidentiality, and 
personal property. 
5110 Dirksen Building 
10:00 a.m. 
Foreign Relations 
Western Hemisphere Affairs Subcommit- 
tee 
To hold hearings on U.S. policy in Cen- 
tral America. 
4221 Dirksen Building 
Governmental Affairs 
Energy, Nuclear Proliferation and Gov- 
ernment Processes Subcommittee 
To hold hearings on management of cer- 
tain Federal assets, focusing on the 
sale of surplus property for revenue 
raising. 
3302 Dirksen Building 
5:00 p.m. 
Rules and Administration 
Business meeting, to consider pending 
legislative and administrative business. 
8-206. Capitol 


DECEMBER 15 


10:00 a.m. 
Environment and Public Works 
Business meeting, to consider pending 
calendar business. 
4200 Dirksen Building 


Foreign Relations 
Western Hemisphere Affairs Subcommit- 
tee 
To continue hearings on U.S. policy in 
Central America. 
4221 Dirksen Building 
Judiciary 
Business meeting, to consider pending 
calendar business. 
2228 Dirksen Building 
11:00 a.m. 
Labor and Human Resources 
Business meeting, to mark up S. 234, en- 
couraging the establishment of home 
health care programs and providing 
expanded coverage of home health 
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services under the medicare and med- 
icaid programs. 
4232 Dirksen Building 


DECEMBER 16 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on Senate Joint 
Resolution 110, Senate Joint Resolu- 
tion 17, Senate Joint Resolution 18, 
and Senate Joint Resolution 19, meas- 
ures amending the Constitution to es- 
tablish legislative authority in the 
Congress and the States with respect 
to abortion. 
2228 Dirksen Building 
*Veterans Affairs 
Business meeting, to mark up S. 349, 
providing for limited judicial review of 
the administrative action of the Veter- 
ans’ Administration, and for reasona- 
ble fees to attorneys representing legal 
counsel for veterans. 
412 Russell Building 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Foreign Agriculture Policy Subcommittee 
To resume hearings on U.S. agriculture 
trade policies, focusing on the status 
of trade with the European economic 
community. 
324 Russell Building 


Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold oversight hearings on training 
and testing programs for air traffic 
controllers. 
235 Russell Building 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen Building 


Select on Indian Affairs 
Business meeting, to mark up S. 159, au- 
thorizing the exchange of certain land 
held by the Navajo Indian Tribe and 
the Bureau of Land Management, De- 
partment of the Interior; S. 1340, pro- 
viding for the use and distribution of 
judgment funds awarded to the Clal- 
lam Tribe of Indians, Washington; S. 
792, establishing a National Institute 
of Native American Culture and Arts 
Development; S. 1779, providing for 
the exchange of certain land held in 
trust by the United States for the 
Navajo Indian Tribe; and S. 1468, des- 
ignating a portion of land in Harney 
County, Oreg., to be held in trust for 
the Burns Paiute Indian Tribe. 
5302 Dirksen Building 
2:00 p.m. 
Judiciary 
Constitution Subcommittee 
Business meeting, to mark up S.J. Res. 
110, S.J. Res. 17, S.J. Res. 18, and S.J. 
Res. 19, measures amending the Con- 
stitution to establish legislative au- 
thority in the Congress and the States 
with respect to abortion. 
2228 Dirksen Building 


JANUARY 11, 1982 


9:30 a.m. 
Labor and Human Resources 
Employment and Productivity Subcom- 
mittee 
To hold hearings on unemployment 
problems in the automobile industry, 
focusing on the need for job opportu- 
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nities and training assistance pro- 
grams. 
4232 Dirksen Building 


JANUARY 12, 1982 
9:30 a.m. 
Labor and Human Resources 
Employment and Productivity Subcom- 
mittee 
To continue hearings on unemployment 
problems in the automobile industry, 
focusing on the need for job opportu- 
nities and training assistance pro- 
grams. 
4232 Dirksen Building 


JANUARY 13, 1982 
9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To hold hearings on S. 1761, amending 
the Voting Rights Act of 1965, to pro- 
vide for the application of preclear- 
ance provisions to all States and politi- 
cal subdivisions, and provide for sub- 
mission of any changes under the pre- 
clearance provisions to the appropri- 
ate U.S. district court. 
2228 Dirksen Building 


JANUARY 14, 1982 
9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To continue hearings on S. 1761, amend- 
ing the Voting Rights Act of 1965, to 
provide for the application of preclear- 
ance provisions to all States and politi- 
cal subdivisions, and provide for sub- 
mission of any changes under the pre- 
clearance provisions to the appropri- 
ate U.S. district court. 
2228 Dirksen Building 


JANUARY 20, 1982 
9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 1761, amend- 
ing the Voting Rights Act of 1965, to 
provide for the application of preclear- 
ance provisions to all States and politi- 
cal subdivisions, and provide for sub- 
mission of any changes under the pre- 
clearance provisions to the appropri- 
ate U.S. district court. 
2228 Dirksen Building 


JANUARY 26, 1982 
9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
To resume hearings on S. 1541, amend- 
ing the Employee Retirement Income 
Security Act (ERISA) by simplifying 
both reporting and disclosure require- 
ments, and the process for employers 
to provide retirement income to em- 
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ployees, and providing incentives for 
employers to provide pension benefits 
to employees. 

4232 Dirksen Building 


JANUARY 27, 1982 
10:00 a.m. 
Labor and Human Resources 
Investigations and General Oversight Sub- 
committee 
To hold hearings on problems of drug 
abuse in the American school system. 
4232 Dirksen Building 


JANUARY 28, 1982 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 1761, amend- 
ing the Voting Rights Act of 1965, to 
provide for the application of preclear- 
ance provisions to all States and politi- 
cal subdivisions, and provide for sub- 
mission of any changes under the pre- 
clearance provisions to the appropri- 
ate U.S. district court. 
2228 Dirksen Building 
Labor and Human Resources 
Labor Subcommittee 
To hold hearings on S. 1785, increasing 
the penalties for violations of the 
Taft-Hartley Act, requiring immediate 
removal of certain individuals convict- 
ed of crimes relating to his official po- 
sition, broadening the definition of 
the types of positions an individual is 
barred from upon conviction, increas- 
ing the time of disbarment from 5 to 
10 years, escrowing & convicted offi- 
cial's salary for the duration of his 
appeal, and clarifying the jurísdiction 
of the Department of Labor relating 
to detecting and investigating criminal 
violations relating to ERISA. 
4232 Dirksen Building 


FEBRUARY 4, 1982 
9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 1761, amend- 
ing the Voting Rights Act of 1965, to 
provide for the application of preclear- 
ance provisions to all States and politi- 
cal subdivisions, and provide for sub- 
mission of any changes under the pre- 
clearance provisions to the appropri- 
ate U.S. district court. 
2228 Dirksen Building 


FEBRUARY 10, 1982 
9:30 a.m. 
Labor and Human Resources 
Labor Subcommittee 
'To hold hearings on S. 1748, exempting 
certain employers from withdrawal 
and plan termination insurance provi- 
sions of title IV of the Employee Re- 
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tirement Act 


(ERISA). 


Income Security 


4232 Dirksen Building 


FEBRUARY 11, 1982 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 1761, amend- 
ing the Voting Rights Act of 1965, to 
provide for the application of preclear- 
ance provisions to all States and politi- 
cal subdivisions, and provide for sub- 
mission of any changes under the pre- 
clearance provisions to the appropri- 
ate U.S. district court. 
2228 Dirksen Building 


FEBRUARY 18, 1982 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 1761, amend- 
ing the Voting Rights Act of 1965, to 
provide for the application of preclear- 
ance provisions to all States and politi- 
cal subdivisions, and provide for sub- 
mission of any changes under the pre- 
clearance provisions to the appropri- 
ate U.S. district court. 
2228 Dirksen Building 


FEBRUARY 23, 1982 
11:00 a.m. 
Veterans' Affairs 
To hold hearings on legislative recom- 
mendations of the Disabled American 
Veterans. 
Room to be announced 


FEBRUARY 25, 1982 


9:30 a.m. 
Judiciary 
Constitution Subcommittee 
To resume hearings on S. 1761, amend- 
ing the Voting Rights Act of 1965, to 
provide for the application of preclear- 
ance provisions to all States and politi- 
cal subdivisions, and provide for sub- 
mission of any changes under the pre- 
clearance provisions to the appropri- 
ate U.S. district court. 
2228 Dirksen Building 


CANCELLATIONS 


DECEMBER 17, 1981 
10:00 a.m. 

Judiciary 

Immigration and Refugee Policy Subcom- 
mittee 

To hold hearings on the impact of immi- 

gration numbers and the interrelation 

of immigration policy and population 
policy. 

5110 Dirksen Building 
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SENATE-— Thursday, December 10, 1981 


(Legislative day of Monday, November 30, 1981) 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore (Mr. 
THURMOND). 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, LL.D., D.D., offered the fol- 
lowing prayer: 


Let us pray. 

Holy Lord God, we thank Thee for the 
order Thou hast ordained in the uni- 
verse. Planets follow their courses so that 
they can be charted and we can intersect 
their orbit with a space craft years in the 
future. The Earth maintains its journey 
around the Sun making possible seasons, 
days, and nights by which we plan our 
schedules accurately. We thank Thee, 
Lord for order which makes scientific 
investigation possible and without which 
there would be no science or mathema- 
tics. We thank Thee for minds to respond 
to the order with ability to examine, 
think, reason, and decide. 

We thank Thee Lord for spiritual and 
moral order without which human rela- 
tionships would be impossible and life 
could not exist. Forgive us when we are 
indifferent to these higher orders and 
condemn ourselves to the destructive 
consequences. We thank Thee for the 
law of sowing and reaping. Help us to 
understand its implications for our lives, 
that we reap what we sow. We cannot 
sow a dandelion and reap an orchid. We 
cannot sow lies and reap truth. We can- 
not sow to the flesh and reap the spirit. 
We cannot sow deception and reap 
honesty. 

Deliver us, righteous God from the 
self-deception which makes us think we 
can disregard Thy law and escape judg- 
ment. We pray in the name of the Holy 
One. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 
Mr. BAKER. I thank the Chair. 


— 


THE JOURNAL 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of the Senate be ap- 
proved to date. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


SENATE SCHEDULE 


Mr. BAKER. Mr. President, after the 
recognition of the two leaders under the 
standing order, the distinguished junior 
Senator from Texas (Mr. BENTSEN) will 


be recognized on special order this 
morning for not to exceed 15 minutes. 

After the expiration of the time for 
recognition of Senators under the order 
entered last evening we will have a pe- 
riod for the transaction of routine morn- 
ing business to extend not past the hour 
of 11 a.m. in which statements will be 
limited to not more than 5 minutes each. 

At 11 a.m. the Senate will turn to the 
consideration of the farm bill conference 
report. It is my hope that that confer- 
ence report will be completed prior to the 
hour of 12 noon wh:n under the order 
entered also last evening the Senate must 
resume consideration of S. 951, the De- 
partment of Justice authorization bill. 

Senators will recall, I am sure, that 
under the previous order entered some 
weeks ago after the resumption of the 
consideration of the Department of Jus- 
tice authorization bill the pending clo- 
ture motion will mature 1 hour later, in 
this case at 1 p.m. today. 

Every effort will be made to complete 
debate, consideration, and disposition 
of the Department of Justice authoriza- 
tion bill today. 

I expect the Senate will be in late 
well past the dinner hour. The exact 
hour depends on how much progress we 
are making and what the prospects for 
final passage may be. 

If we have not completed action on 
the DOJ authorization bill today, we 
will go over until tomorrow and resume 
consideration of that measure on Friday. 

It is my hope that the House of Repre- 
sentatives will give us the continuing 
resolution some time during this day in 
which case I shall ask the Senate to 
temporarily lay aside the Department of 
Justice authorization bill in order to 
take up the all-important continuing 
resolution making appropriations on 
Friday. 

I trust that there will be time on Fri- 
day to complete the continuing resolu- 
tion and to resume consideration of the 
Department of Justice authorization bill. 

It appears virtually certain that there 
will be a Saturday session this week. I 
wish to announce it is the intention of 
the leadership to ask the Senate to con- 
vene on Saturday and to remain in ses- 
sion for a full work day. I am sure Sena- 
tors understand the necessity for that. 
This is the final Saturday before sine die 
adjournment, I hope. 

The target for sine die adjournment is 
still December 18. If we can complete 
action on the continuing resolution, a 
number of conference reports dealing 
with appropriations, and other matters, 
and certain other bills and measures 
which I have described to the minority 
leader and others, we might improve on 
the December 18 as a date for sine die 
adjournment by a day or so. 

But my earnest recommendation to 
Members of the Senate is that they not 


alter their plans away from a December 
18 sine die adjournment. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished majority leader 
yield? 

Mr. BAKER. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished majority leader 
state what his plans are for Saturday? I 
recognize the fact that this being the last 
weekend before the sine die adjournment 
for this session there is every likelihood 
there will be a Saturday session. But I 
wish to nail down for the record, if the 
majority leader is able to do so, the leg- 
islation that the Senate will be expected 
to act on on Saturday. Second, I ask the 
majority leader, if there is a Saturday 
session, does that increase the possibility 
that the Senate would reach a sine die 
adjournment before the December 18 
target date? 

Mr. BAKER. Mr. President, I think it 
would, I hope it would, and it certainly 
means that to me, but even without that 
hope I am afraid it is necessary for us 
to be in on Saturday because there are 
so many things that remain for us to do. 

Certainly if we complete a number of 
these items this week and on Saturday 
it would greatly reduce our workload 
next week and improve the chances that 
when we get the Department of De- 
fense appropriations bill conference re- 
port we would perhaps put over any 
remnants until next year. 

So my answer to the minority leader 
is, yes, that would improve our chances 
725 8 sine die before Decem- 

T è 


Mr. President, on Saturday the situa- 
tion will be this: I trust the farm bill con- 
ference report can be completed today 
but if it cannot be completed today 
within the hour that we have allocated 
for it from 11 a.m. until 12 noon then 
that conference report would be up on 
Saturday since we will require all or 
most of Friday for the continuing res- 
olution, according to this plan. 

We also have the Department of Jus- 
tice authorization bill which will be on 
today and tonight. Assuming that we 
cannot spend much time on that meas- 
ure tomorrow, I would expect us to be 
on the Department of Justice authoriza- 
tion bill on Saturday, as well. 


There are two other items that I have 
mentioned not in the context of Sat- 
urday but in general with the minority 
leader, and I wish to now state that I 
would like to go to the identities bill on 
Saturday. I would like to consider the 
possibility of going to the Consular Con- 
ference with the People’s Republic of 
China, treaty document No. 97-3, on Sat- 
urday. 

There may be other items, but the pos- 
sibility of taking up these four items have 
prompted this announcement. 


€ This "bullet" symbol identifies statements or inserti ons which are not spoken by the Member on the floor. 


December 10, 1981 


Mr. ROBERT C. BYRD. Other than 
the announcement, which is a public one, 
and certainly one which all can see and 
hear and understand, has the distin- 
guished majority leader informed the 
Senators on his side to be here on Sat- 
urday? If we are almost definitely go- 
ing to have a session, the reason I am 
somewhat persistent on this matter is, 
I want to be sure we are indeed going 
to have one, and if we are, I want to be 
able to tell the Senators on this side so 
that they can arrange their schedules 
in a timely fashion. 

Mr. BAKER. I understand fully, and I 
may say to the Senator just before we 
convened I asked the secretary for the 
majority to notify all Senators on this 
side that we will be in session on Satur- 
day, that Saturday will be a full work- 
day, there will be rollcall votes, several 
rollcall votes, I would expect, on Satur- 
day. So I urge all Senators on this side 
to be here and to expect a full day of 
business. 

Mr. ROBERT C. BYRD. I thank the 
majority leader and I will do the same on 
this side. 

Mr. BAKER. I thank the minority 
leader. 

LEGISLATIVE SCHEDULE FOR TODAY 

Mr. President, once again I wish to 
say that after time has expired for the 
recognition of Senators, we will have a 
period for the transaction of routine 
morning business. Then at 11 o'clock I 
will ask the Senate to turn to the con- 
sideration of the farm conference report 
which is at the desk. 

At 12 o'clock I will ask the Senate to 
resume consideration of the Department 
of Justice authorization bill. 

At 1 o'clock there will be a vote on 
cloture. So we have a fairly exact sched- 
ule for the next 2 or 3 hours, and I would 
urge Senators to consider that we will 
have a busy day today and it will be a 
late day today. I regret to say. 

Mr. President, I have no requirement 
for my time under the standing order, 
if any remains, and I am prepared to 
yield the floor. 


RECOGNITION OF THE MINORITY 
LEADER 


The PRESIDING OFFICER (Mr. 
CocHRAN). The minority leader is recog- 
nized. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


THE SOVIET SYSTEM AND ANDREI 
SAKHAROV 


Mr. ROBERT C. BYRD. Mr. President, 
it was announced on December 9 that 
Liza Alexeveva would be allowed to leave 
the Soviet Union in order to join Andrei 
Sakharov's stepson, to whom she was 
married by proxy. The stepson resides 
in the United States. Although a date 
certain has not been set for her release 
from the Soviet Union, this is welcome 
news, coming as it does in the third week 
of fasting by Dr. Sakharov and his wife. 
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However, while this is a welcome de- 
velopment I believe an editorial appear- 
ing in the December 9 Washington Post 
places the plight of the Sakharovs in its 
proper perspective. As the Post noted: 

The ostensible reason for the fast—the 
Kremlin's refusal to allow Liza Alexeyeva to 
leave the Soviet Union in order to join Dr. 
Sakharov's stepson, to whom she was mar- 
ried by proxy—is not all that this struggle 
concerns. 


The Post editorial pointed out there is 
every indication that 

He (Sakharov) feels driven to the point 
where he has little else left to live for. He 
has been systematically deprived of contact 
with family, friends and work. He is cut off 
from the issues he cares passionately about, 
concerns that won him the Nobel Peace Prize. 

When he tries to practice physics, a field in 
which he is one of the world's towering fig- 
ures, the KGB tears up his papers. He has 
been surrounded by walls of silence and so 
1t appears he has chosen this desperate means 
to resolve his own fate, one way or the other. 


Mr. President, Andrei Sakharov and 
his wife were not committing suicide as 
the Post editorial so poignantly notes. 
The Soviet system is murdering them. 
The Soviet system is murdering them 
because they fear the Andrei Sakharovs 
of their nation. 

The Soviet Union is one of the 
world's two superpowers. Yet, for all 
their vast arsenal of strategic weapons, 
for all their tanks, guns and planes, the 
leaders of the Soviet Union are not se- 
cure. They are insecure not because the 
greatest threat is some military force 
beyond their borders. The greatest 
threat to the Soviet leadership is the An- 
drei Sakharovs within their own borders. 

It is the threat of the exercise of 
fundamental human liberties, it is the 
threat of differing opinions, and the 
threat posed by the freedom to emigrate. 

The plight of the Sakharovs has ex- 
posed the true nature of the Soviet sys- 
tem for the entire world to see. It is à 
system based upon tenets so vulnerable 
that the Soviet leadership cannot stand 
the test of debate from their own people. 

A nation whose leadership fears its 
own people is not a strong or secure na- 
tion. The plight of the Sakharovs is 
striking evidence that little has changed 
from the days of the czars—that the 
Russian revolution replaced one despot 
with & collective leadership of despots. 

Mr. President, the Soviets are wise in 
allowing Liza Alexeyeva to leave the So- 
viet Union. The leaders of the Soviet 
Union would be equally wise if they al- 
lowed the Sakharovs to emigrate as well. 
Dr. Andrei Sakharov is & voice of con- 
science which is heard and because of 
this he is a symbol of conscience as 
well. 

To continue this outrage only dem- 
onstrates to the rest of the world that 
the leaders of the Soviet Union fear 
their own people so much they will go to 
any extent to still their voices. Yet, An- 
drei Sakharov will never be stilled, even 
in Gorki. 

I ask unanimous consent that the edi- 
torial be printed in the RECORD. 
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There being no objection, the editorial 
was ordered to be printed in the Rec- 
ORD, as follows: 

[From the Washington Post, Dec. 9, 1981] 
MURDER, Nor SUICIDE 


The ferocious struggle between Andrei 
Sakharov and the Soviet government is near- 
ing & climax. Although there are no reliable 
reports on Dr. Sakharov's physical condition, 
it can hardly be anything other than very 
serious. He is 60 years old and has had a 
heart condition for years. He has been fast- 
ing for 17 days. He cannot take his heart 
medicine while fasting. The Soviet author- 
ities felt it necessary to force him into a 
hospital five days ago. 

The ostensible reason for the fast—the 
Kremlin's refusal to allow Liza Alexeyeva 
to leave the Soviet Union in order to join 
Dr. Sakharov's stepson, to whom she was 
married by proxy—is not all that this 
struggle concerns. We cannot speak for Dr. 
Sakharov, but every indication is that he 
feels driven to the point where he has little 
else left to live for. He has been systemati- 
cally deprived of contact with family, friends 
and work. He is cut off from the issues he 
cares passionately about, concerns that won 
him the Nobel Peace Prize. When he tries 
to practice physics, a field in which he 1s one 
of the world's towering figures, the KGB 
tears up his papers. He has been surrounded 
by walls of silence, and so it appears he has 
chosen this desperate means to resolve his 
own fate, one way or the other. 

Messages malled before he was hospitalized 
last week make it clear that Dr. Sakharov 
and his wife, Yelena Bonner, who is also 
fasting, had squarely faced the possibility 
of death. “We will not commit suicide,” he 
wrote. “If we come to a tragic end, it will 
be murder, at the hands of the KGB.” The 
messages imply that Dr. Sakharov would not 
passively submit to force-feeding, raising the 
frightening possibility that he is fighting 
in the hospital against whatever means are 
being used to force-feed him. 

The other players in this deadly drama 
seem confused. When Liza Alexeyeva tried to 
travel to Gorki a few days ago, she was 
picked up by the KGB, warned against trying 
to visit the Sakharovs, driven 15 miles out- 
side of Moscow and left there. Yesterday 
there were signs that authorities had changed 
their minds, but there was still no permis- 
sion to go to Gorki. Then she was instructed 
to go to the office that grants exit visas; 
when she did so, no one would see her. 

It may be that the pressure of world 
opinion and the urgency of Dr. Sakharov's 
condition have forced the Kremlin's political 
authorities to take control of Dr. Sakharov's 
fate away from the KGB. It can only be 
hoped that these wiser minds understand 
that his death would be seen around the 
world for exactly what it would be—the 
brutal and stupid slaying of a man worthy 
of universal respect. At least in spirit, it is 
no great distance from Washington, Paris, 
Lagos or anywhere else in the world to that 
hospital bed in Gorki. 


THE FRUITS OF A FORTUITOUS 
FLUKE 


Mr. ROBERT C. BYRD. Mr. President, 
I applaud the suggestion that President 
Reagan is considering cutting off U.S. 
imports of Libyan oil. Like all responsible 
citizens, I am concerned at reports that 
Libyan assassination teams may be 
stalking our President or other high 
Government officials. Libya is interna- 
tional terrorism's No. 1 supporter—a 
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thug nation that siphons off billions of 
dollars in oil profits each year to encour- 
age assassinations, chaos, hijackings, 
mayhem, and the murder of innocent 
civilians around the world. It is high 
time that the American people be freed 
from underwriting the mad designs of 
the Libyan dictatorship—especially to 
the tune of nearly $6 billion annually. 


At present, approximately 8 percent of 
our oil imports are from Libya—an 
amount comparable to our Iranian oil 
imports when the Shah fell. Unfortu- 
nately, the United States today enjoys 
the flexibility of seriously considering 
cutting off Libyan oil imports only be- 
cause of a current and temporary world- 
wide oil glut. The overabundance of oil 
on the world market is fortuitous. With- 
out it, any contemplation of cutting off 
Libyan oil imports would also be flirting 
with & possible replay of the oil shortage 
of 1979—complete with gasoline lines, 
transportation paralysis, and widespread 
economic consequences. 

Because of the oil glut, then, we cur- 
rently have the freedom to use Libyan 
oil imports to chastise the Libyan re- 
gime—a satisfying reversal of our more 
familiar recent roles. But petroleum ex- 
perts predict that, down the road, the 
oil glut will dissipate. When the oil glut 
vanishes, we will lose the option that the 
oil oversupply gives us today, because we 
will have no ready and abundant petro- 
leum replacements and no energy fall- 
back position—in short, no comprehen- 
sive energy program at all. Without such 
an energy program and without an oil 
glut, we face the possibility of future 
punitive and even accidental oil cutoffs 


against the United States that would 
again make our international action 
hostage to the whims of foreign despots 


and other ideological 


fanatics. 

So, while we today may enjoy the irony 
of America’s using an oil import embargo 
against Libya, we must realize how con- 
tradictory this situation is. We can con- 
sider such an action against Libya only 
because of an international economic 
and energy fluke. 

Mr. President, our world actions 
should not be subject to energy market 
flukes and oil supply caprice. Instead, 
we should resume progress toward ham- 
mering out a comprehensive national 
energy program. Such an energy pro- 
gram should build on the bipartisan ex- 
ample evident during the last three ad- 
ministrations. I urge the current admin- 
istration to mount such a revitalized na- 
tional energy program, to give the U.S. 
foreign policy flexibility by design, and 
not just by accident. Until we have such 
@ program, energy will remain our na- 
tional Achilles’ heel, and we will in the 
future seldom have the luxury of petro- 
leum maneuverability with maverick or 
outlaw states that the oil glut gives us 
today. 

Mr. President, if I have any time left 
I yield it to Mr. BENTSEN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


religious or 
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RECOGNITION OF SENATOR 
BENTSEN 


The PRESIDING OFFICER. Under the 
previous order, the Senator from Texas 
is recognized for not to exceed 15 
minutes. 

Mr. BENTSEN. Mr. President, I yield 
3 minutes to the Senator from Illinois. 

Mr. DIXON. I thank my friend, the 
Senator from Texas. 


———————— 
THE PATCO STRIKE 


Mr. DIXON. Mr. President, I would 
like to call the attention of my colleagues 
an editorial from the New York Times of 
December 6, a column of William Rasp- 
berry, from the Washington Post of De- 
cember 7, and a column by James Strong 
of the Chicago Tribune from December 8. 

All three address the subject of the air 
controllers’ strike and all three make a 
number of worthy points about that un- 
fortunate subject. 

Mr. President, in recent weeks I have 
read in the Recorp remarks both by the 
Senator from California (Mr. CRANSTON) 
and the Senator from Connecticut (Mr. 
WEICKER) regarding the PATCO strike. 

Perhaps other of my colleagues have 
spoken on this subject, but I have read 
those particular statements and have 
found much to agree with in both of 
them. 

The Times editorial and the Raspberry 
column identify a number of human and 
economic reasons that make it sensible 
for the administration to reconsider its 
attitude toward the 12,000 controllers 
who have lost their jobs. 


That the strike was illegal, there can 
be no argument. That PATCO is a broken 
organization is obvious. 

But, neither can it be said that air 
carriers and passengers have come 
through this dispute unscathed. Flights 
have been limited to 80 percent of pre- 
strike levels, flight delays are at high 
levels, particularly in the Northeast cor- 
ridor, and the airlines and PATCO have 
agreed in Federal court that the strike 
cost the carriers nearly $29 million in 
damages. 

Mr. President, the holiday season is 
here. It is the time of the year when, 
more than any other, we talk about 
"good will toward men." It is also, of 
course, & very busy time of the year for 
air carriers. 

It is the perfect time, for those reasons, 
for the administration to reevaluate the 
situation. 

The President has already indicated 
he will not, after all, bar striking con- 
trollers from going to work for the Gov- 
ernment in other jobs. That is a welcome 
and necessary step, but now may also be 
the time, as the Times editorial suggests, 
for the administration to consider the 
possibility of selective rehiring of con- 
trollers in tower jobs, to insure our air 
system continues to operate safely and 
efficiently until the new generation of 
controllers is trained. 

Mr. President, I hope my colleagues 
wil give careful consideration to these 
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three pieces, and I ask unanimous con- 

sent that they be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Dec. 6, 1981] 
Bur WHY PUNISH THE FLYING PUBLIC? 
Allowing the former air controllers to get 

other Federal jobs, as President Reagan has 

hinted, would be a humane gesture to an 

&lready severely punished group. The point 

that illegal strikes against the Government 

wil not be tolerated has been made. Noth- 
ing more would be gained by denying those 
with transferable skills a chance to earn 

& living. 

But the gesture would do nothing to re- 
lieve the economic damage done by the 
confrontation. To restore normal air service 
anytime soon, a way needs to be found to 
put at least some of the 12,000 dismissed 
strikers back in the control towers. That 
need not compromise the Government's 
legal position. 


With fewer than half the normal number 
of controllers at work, the Federal Aviation 
Administration has been forced to limit 
flights to 80 percent of pre-strike levels. 
That is adequate in uncongested corridors. 
But in congested regions, notably the North- 
east, the limit means costly delays, layoffs 
and red ink for most carriers. 

The F.A.A. is training new controllers, but 
it will take two or three years to get back 
to pre-strike capacity. When the recession 
ends, well before then, the demand for air 
service is sure to grow, lengthening delays 
and interfering with much travel at peak 
hours and holidays. 


Most important, the strike has reduced 
competition in the newly deregulated air- 
line industry. Fledgling airlines have been 
denied permission to open competitive 
routes; established discounters, like New 
York Air and Peoples’ Express, have been 
unable to expand. Once demand for seats 
increases by 10 or 15 percent, travelers will 
pay for these restraints in higher fares and 
poorer amenities. 


The Reagan Administration understands 
the problem but is unwilling to rehire the 
dismissed workers as controllers. It thinks 
that would be unfair to the minority who 
defied union threats and stayed on the 
job. It also fears that putting embittered 
former strikers next to non-strikers in the 
tower might compromise the safety of the 
system. 


But there is no need to rehire all 12,000. 
The F.A.A. says that pre-strike manning 
levels far exceeded the system's require- 
ments. Just a few thousand more experi- 
enced controllers could bridge the gap over 
the next few years. 

That suggests two possible remedies: 

Selective rehiring. The F.A.A. could offer 
to rehire controllers who can persuade su- 
pervisors that they would work conscienti- 
ously. To maintain morale, controllers who 
refused to strike might be given a cash 
bonus and even a veto over the reappoint- 
ment of anyone with whom they could not 
work. 


Private contracts for some towers. Private 
operators who use F.A.A. licensed personnel 
now manage traffic at dozens of smaller air- 
ports. Dozens of other towers could be con- 
tracted out, thus allowing the transfer of 
Government controllers to larger airports 
in congested regions. To do that quickly, 
the contractors would have to hire some 
former strikers. But they would not then 
command their old salaries, nor would they 
be in direct contact with non-strikers. 
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The country has lived without the 12,000 
controllers and, if need be, could live with- 
out them indefinitely. But there is no need. 
The Government has won the battle. It's 
time to get on with the task of providing 
safe skies in which airline competition can 
thrive. 


[From the Washington Post, Dec. 7, 1981] 
PATCO DESERVES A GIFT 
(By William Raspberry) 

I admit to being among those who thought 
President Reagan was properly tough when 
he refused to countenance the illegal strike 
of the Professional Air Traffic Controllers 
Organization. 

It was time, I thought, for someone in 
authority to say that no-strike agreements, 
such as the one PATCO had signed, were 
more than words on paper. Time and again 
I had seen postal workers, teachers, firefight- 
ers, police officers and other public employ- 
ees disregard their no-strike pledges when it 
suited their fancy. Seldom were they pun- 
ished, beyond being assessed fines. 

More often than not, final agreements in- 
cluded amnesty for the illegal strikers. Even 
judges whose back-to-work orders were 
openly defied routinely agreed to lift con- 
tempt charges once the illegal strikes were 
settled. 

Reagan, in declaring on Aug. 7 that 
PATCO's illegal five-day strike was over and 
that the controllers would be replaced, served 
notice of a new day in labor relations. I 
thought it a good move—legally, politically 
and morally. 

But that was five months ago, and it’s 
time for the president to take a new look. 
He ought to pay attention to those who are 
urging him to find a way to put the workers 
back to work. 

In doing so, he would be continuing & 
long American tradition of being uncom- 
promising in war and generous in victory. If 
America could restore its relations with Ger- 
many and Japan, elevatifig those vanquished 
countries to the status of allies and help- 
ing to lift their economies to unprecedented 
heights, surely it can muster enough com- 
passion to help the defeated air traffic con- 
trollers to go back to supporting their fami- 
lies. 


So far, President Reagan has done just 
the opposite. He not only fired the illegal 
strikers, but he has moved also to block 
their employment by other government 
agencies, even blocking their applications 
for unemployment benefits, He said last week 
that he was considering rescinding the order 
that barred the fired controllers from all 
federal employment. That's a tiny step in 
the right direction. He ought to be looking 
for a way to put them back in the control 
towers—at least those who are now conced- 
ing that they made a horrible mistake last 
August. 

“You've got to wonder, what more do they 
want from us?" a local union leader said in 
a recent interview. 

It's a fair question. It is hard to see how 
it serves the nation's interest, or the presi- 
dent's, to continue on the current vindictive 
course. 

As a former union president, Reagan ought 
to understand that the necessity for soli- 
darity sometimes can lead workers to do 
foolish things, especially when they are cer- 
tain that they are right on the basic issues. 
The air traffic controllers clearly thought 
they were right to demand some relief from 
the stress of their jobs: the tough hours, the 
deteriorating equipment, the pressures that 
led to an uncommon number of medical re- 
tirements. Indeed, candidate Reagan agreed 
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with them and pledged as president, to do 
something to help. Obviously they miscal- 
culated in assuming that his pledge of sup- 
port meant that they would not be punished 
for their illegal strike. 

There is no doubt in my mind that Reagan 
was right to do what he did in August. The 
question is, what should he do in December? 
Wnhst he should do is to put these highly 
trained specialists back to work. 

Virtually every fact urges that conclusion. 
True there has been no air disaster traceable 
to the firing of PATCO members; the skies 
seem reasonably safe. But one of the reasons 
this is so is that air traffic is diminished by 
some 25 percent. 

The airlines have lost money, and machin- 
ists, flight attendants and workers in air- 
related industries have lost jobs as a result 
of the curtailment. 

But the greatest tragedy involves the lives 
of the fired controllers themselves. PATCO 
is a union, and it is arguable that it de- 
served to be tamed. But the air traffic con- 
trollers are men and women with families 
to support with mortgages to pay, with bills 
that cannot be met. Isn't it time to show 
some compassion for them? Their union has 
been busted. What’s the point of busting 
their lives as well? 

Reagan’s point is that they knew they were 
breaking the law and that they had been 
warned, in the clearest terms, of the conse- 
quences. But even repentant criminals de- 
serve a second chance. 

Clearly there would be some difficulties. A 
number of new controllers have been hired, 
and there won't be enough jobs for both them 
and the 13,000 who were fired. But not all the 
13,000 would be looking to return to the 
towers, and some—the defiantly unrepent- 
ant—may not deserve to. 

But the details wouldn't be that hard to 
work out if the president could bring him- 
self to utter the basic, magnanimous words. 
Come back. All is forgiven. We need you. 

He could call it a Christmas gift from the 
nation. 


[From the Chicago Tribune, Dec. 8, 1981] 

LABOR CONSULTANT CALLS FOR CONTROLLERS’ 
PARDON 
(By James Strong) 

Why not pardon the jobless air traffic con- 
trollers? 

For a brief moment last week, President 
Reagan appeared on the brink of reconsid- 
ering the firings of 11,500 air controllers 
who defied their oath and embarked on an 
illegal and ill-fated strike against the federal 
government last summer. Public opinion 
polls overwhelming supported the President’s 
unprecedented action. 

“The public in general is against any 
strike that inconveniences people,” Irwin 
E. Klass, well-known consultant to labor 
unions, said in defense of the controllers 
and in support for restoration of their jobs. 


Assume they did violate their oath. There’s 
been enough punishment to the controllers 
and their families,” Klass said in an inter- 
view. “They have skills that are needed; 
airlines have been hurt; airline employees 
have been hurt and people are still con- 
cerned about their safety. 

“What would be so unusual about the 
President pardoning the controllers?” Klass 
asked. 

“We have a case of a former President of 
the United States standing before television, 
for the nation and the entire world, taking 
an oath to uphold and defend the Constitu- 
tion.” Klass said in reference to former 
President Nixon and his involvement in ob- 
struction of justice in the Watergate scandal. 
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“He was pardoned by President Ford, and 
the current President said he would have 
approved the pardon.” 

Klass also noted Reagan’s commutation 
of the prison sentence of former Gov. Mar- 
vin Mandel of Maryland. Reagan said that 
19 months in prison was punishment enough 
for mail fraud and racketeering. 

“Here we have the poor air traffic control- 
lers who were just trying to exercise what 
they felt was their right to call attention 
to their grievances, and the result has been 
what many consider rather cruel punish- 
ment by the President,” Klass said. 

Klass blamed the current problem in part 
on the inexperience of a relatively new 
union—the Professional Air Traffic Control- 
lers Organization—on that union's leader- 
ship and on the new administration’s un- 
familiarity in dealing with organized labor. 

Klass urged a review panel or outside 
arbitrator to study the impasse, adding. Ob- 
viously something was wrong if the griev- 
ances of the controllers were such that they 
voted by an overwhelming margin to strike 
despite warnings of retaliation." 

The veteran labor authority noted that 
bargaining in the public sector is still in 
the experimental stage, but he said he is 
confident that, with time, means of resolv- 
ing disputes can be determined. 

"There are far more potentially devasting 
strikes in the private sector than the air 
controllers’ walkout.” 

Reagan promised prominent AFL-CIO 
leaders last week that he would fully re- 
view the controllers’ situation. This was 
quickly interpreted by the labor leaders that 
he not only might lift the three-year ban 
on other government employment for fired 
controllers, but that they might be returned 
to their jobs. 

However, in a written notice to the press 
after the labor leaders had left a White 
House meeting Tuesday, it was stated that 
Reagan is not considering rehiring those 
individuals as air traffic controllers.” 


Mr. DIXON. Mr. President, I thank 
the Senator from Texas for yielding. 

The PRESIDING OFFICER. The Sen- 
ator from Texas. 

Mr. BENTSEN. Mr. President, I con- 
gratulate my distinguished friend, the 
Senator from Illinois, on his remarks 
and the contribution he has made. 


A SKILLED LABOR CRISES VII— 
ROBOTS: THE WAVE OF THE 
FUTURE 


Mr. BENTSEN. Mr. President, this 
speech is the seventh in a series I am de- 
voting to the general issue of our skilled 
labor shortage. 


In my previous speech, I touched on 
the role of training as one solution to 
the skilled labor shortage afflicting our 
Nation, one which threatens to become 
much more severe as we rebuild our de- 
fense sector and reattain robust eco- 
nomic growth. That speech included a 
white paper prepared by the Congres- 
sional Research Service outlining pro- 
grams in Japan and Germany for train- 
ing skilled workers. 

The white paper highlighted several 
fundamental differences between labor 
training regimes in those two major 
world traders and ourselves. In Japan, 
a substantial Government focus is given 
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to vocational education at the high 
school level and to the retraining of ma- 
ture workers, especially those in dis- 
tressed industries. This latter effort is 
implemented through subsidies to em- 
ployers. The German Government labor 
training system focuses even more on 
vocational education for youths, with 70 
percent of all high school students in 
such vocational programs. As in Japan, 
retraining of mature workers is a high 
priority effort for the German Govern- 
ment, as well. 

These initial findings are suggestive of 
directions that our Nation could look in 
seeking answers to our skilled labor 
shortage through an improved and more 
relevant Government training system. 

TECHNOLOGY AND LABOR SHORTAGES 


An alternative to the training of work- 
ers for vacant skilled jobs is for firms 
to utilize labor-saving technology. The 
application of such technology, however, 
is not an alternative solution to labor 
training in the near term in dealing with 
our skilled labor shortage. The current 
immature industrial and manufacturing 
technology is not able to perform most 
tasks required in the labor-short skilled 
jobs I identified in my earlier speeches. 


In the longer term as industrial tech- 
nology matures, the prospect for tech- 
nology to ease our skilled labor shortage 
is brighter. For the present, however, we 
must recognize that there is a real limit 
to the degree to which labor-saving tech- 
nologies can assist workers in most labor- 
short occupations, especially those in- 
volving other than easily programmable 
mechanical tasks. The application of in- 
dustrial technology, embodied in ro- 
botics, in fact, will adversely impact our 
skilled labor situation long before it will 
contribute to easing that situation. With 
that reality in mind, it is a fair question 
to ask why we should bother to develop 
that technology, or at least develop it 
at the breakneck pace we see underway 
now. 

My speech today will address that 
question and explore the implications 
which my answer has for the working 
men and women in our Nation and for 
our skilled worker shortage. 

ROBOTS: A (TIDAL) WAVE 


The answer to the question I just posed 
is straightforward: As a nation, we have 
little control over the pace with which 
industrial technology embodied in robots 
is being developed and adopted to pro- 
duce goods and services. We cannot ma- 
nipulate the rate at which smarter and 
smarter robots roll out laboratory doors 
cnto factory floors. 

Our society is confronting a wave— 
some would say a tidal wave—of robotics 
that will drastically alter the way within 
a generation that much of our Nation 
produces goods and even services. For 
American industry, the question is no 
longer whether robots are coming. The 
question is how soon will they arrive. 
For our Nation, the question is of much 
more significance: Will we be able to re- 
tain foreign and domestic markets for 
a staggering variety of products against 
robotically fabricated Japanese and 
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other nations' exports by aggressively 
applying electronics to our own indus- 
trial production? 

Such a question would not have been 
raised even 2 short years ago. Yet, today 
it is at the heart of my earlier question 
regarding the wisdom of our Nation 
rushing to robotics when it will at least 
initially aggravate our skilled labor 
shortage. 

Let me back up for a moment, Mr. 
President, and take a close look at ro- 
botics, which is simply the technology of 
machines with electronic memories and 
working arms. Robot memories, often 
computer aided, enable such machines 
to perform tasks repetitively and reli- 
ably, with the result that robots can in- 
crease productivity and product quality 
while generally lowering production 
costs. Depending on the kind of tool at- 
tached to the robot's arm, the machine 
can paint, grind, polish, lift, insert, cut, 
drill, weld, select, discard, and stack. 

Robots are already widely used. The 
automobile industry worldwide, for ex- 
ample, now employs some 60 percent of 
the world's 20,000 or so relatively sophis- 
ticated robots. They are used to weld and 
paint auto bodies, to sand and buff 
metal and welds, to insert light bulbs, to 
move parts along the assembly line, and 
to prepare vehicle components such as 
brake assemblies. In foundries, robots 
are being introduced to take over the 
dangerous and exhausting job of casting 
iron and steel parts. 

Increasingly, lathes and machine tools 
are being operated by robots. And robots 
are also being employed in the manu- 
facture of picture tubes, bricks, bicycles, 
and bread. Even so, the technology is im- 
mature, with new robot generations ap- 
pearing in months, rather than the years 
or decades typical of most products. 

ROBOTICS AND JAPAN 


The potential of robotics is limited 
only by the imagination of scientists in 
adopting microprocessing to mechanical 
applications. This bright potential is 
being realized with every passing day, 
especially in the United States, the So- 
viet Union, and Japan, which are the 
leaders in robotic R. & D. and the appli- 
cation of robots to industrial production. 
Quantifying the relative position of 
these countries is difficult. 

Under an inclusive and broad defini- 
tion of robots, Japan is said to have over 
70,000 robots in use and may add per- 
haps 20,000 more per year during the 
1980's. By a more sophisticated definition 
of a robot, Japan is estimated to have 
approximately 11,000 robots—over one- 
half the world's supply and a quantity 
which dwarfs a recent estimate of 4,000 
such robots in use in the United States. 

The Soviets have cloaked their robotics 
industry in secrecy. But, there is at least 
speculation that the Soviet Union, by 
concentrating on less sophisticated 
robots, has been able to surpass the 
United States in annual robot produc- 
tion. France, England, Sweden, Finland, 
Bulgaria, and a host of other nations 
are fabricating and employing robots in 
a rune scale to industrial processes, 
as well. 
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I implied months ago that our Nation 
faces major competition in world mar- 
kets from Japanese producers utilizing 
robotics as well as from robot producers 
there marketing overseas. I do not want 
to cry “wolf,” for there are certainly a 
number of domestic robot fabricators 
able to compete with Japanese produc- 
ers. And U.S. firms have not shied away 
from quickly adopting robots. Yet, we 
must recognize that a convergence of two 
events has provided Japan with power- 
ful incentives to devote very abundant 
resources to robotics: The new robotics 
technology satisfies Japan's need for 
new export products and robots offer a 
solution to Japan's labor shortage. 

The edge in world markets enjoyed 
for a decade and more by Japan in a 
variety of electronic and lighter con- 
sumer durables has been lost to lower 
wage Asian exporters from nations like 
Korea and Taiwan. Japanese firms are 
being subjected to the same type of stiff 
price competition abroad which they 
offered in their halcyon years to U.S. 
firms. Ever sensitive to the urgency of 
maintaining export sales, the Japanese 
Government is aggressively subsidizing 
the developing of knowledge-intensive 
technologies exemplified by industrial 
robotics, integrated circuitry, and com- 
puters as a replacement for traditional 
exports. 

These technologies also carry the 
added advantage of having small energy 
components. This national push in ro- 
botics and similar higher technologies 
constitutes the third great wave or evolu- 
tion in post-war Japanese exports. In the 
1960's, it was steel mills and petrochemi- 
cal plants. The 1970's saw the explosion 
of Japanese consumer durables and elec- 
tronic devices across world markets. 


While the 1980’s should, and indeed 
will see Japanese robots, semiconduc- 
tors, silicon chips, computers, medicines, 
and other high technology goods flooding 
markets from Delhi to Denver. This 
transition to high-tech exports is already 
well advanced in the computer memory 
chip market where Japan now controls 
60 percent of all 64K ram sales world- 
wide, up from only 15 percent of the 
memory chip market in the mid-1970's. 

The development of robotics and other 
high-tech products is being force fed by 
a variety of government subsidies. Ex- 
plicit R. & D. grants, loans, and loan 
guarantees to the robot industry and to 
universities are components of this na- 
tional push. The Japanese Government, 
for example, recently kicked in $150 mil- 
lion to meet half the cost for five com- 
panies to develop a very large-scale inte- 
grated circuit applications research proj- 
ect. 

Equally important are subsidies pro- 
vided domestic firms to generate a do- 
mestic market for high-tech products. In 
robotics, these programs include fast tax 
write-off of robots, low interest loans for 
robot acquisition, and establishment of 
a government financed entity, called the 
Robot Leasing Corp., to encourage both 
robot production and use by small- and 
medium-scale manufacturers. This 
supercharging has developed such a do- 
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mestic market that only 3 or 4 percent 
of Japan's robots are now being mar- 
keted abroad—a figure that will soon be- 
gin to rise dramatically as Japan sends 
her robots marching across the seas in 
ever growing waves. 


Subsidized robot acquisitions are de- 
signed to address the Japanese labor 
shortage as well as spur robot develop- 
ment and production there. I referred 
in an earlier speech to the Japanese labor 
shortage—a shortage which robotics 
promises to ease. Recognition of this per- 
sistent shortage sparked the Japanese 
drive to boost productivity over the past 
two decades. And robotics is the next 
manifestation of that relentless effort to 
apply ever rising quantities of capital to 
each Japanese worker in order to limit 
unit labor costs and retain international 
competitiveness. 

That manifestation is well advanced. 
A number of U.S. corporate leaders re- 
cently visited Japan. And it is instruc- 
tive to read the impression of one of 
these visitors, Mr. David S. Levine, a 
senior vice president with the Martin 
Marietta Corp., as he presented them to 
the Joint Economic Committee on No- 
vember 4. 

The second facility we visited was a ma- 
chine shop and assembly plant of Fujiteu- 
Fanuc. Fujitsu-Fanuc is a relatively new 
company that is now making electric dis- 
charge machines, numerically controlled 
machine tools and robotics efficiently mak- 
ing robots. 

The third location that we visited was the 
Zame plant of Nissan Motors and by far the 
most impressive part of that visit involved 
observing the assembly lines. The plant pro- 
duced finished automobiles at the rate of 
two per minute with a work force, space, 
and inventory levels substantially less than 
those we experience in the United States. 

Although the assembly line was not to- 
tally unique, the body shop was almost com- 
pletely robotized with automated spot weld- 
ers, screw machines, handling equipment, 
and conveyers. 

Finally, we visited the plant of Yamazaki 
Machinery Works which is a concern pro- 
ducing numerically controlled machine tools 
at the rate of one every 40 minutes. A ma- 
jority of the equipment they produced was 
characterized by automatic tool changers 
that responded to both preprogramed tapes 
and unprogramed tool wear. Most impres- 
sively, they were in the process of debugging 
an automated factory which included 18 in- 
tegrated, numerically controlled machining 
centers, an automated warehouse, and vari- 
ous material handling devices. Their goal 
was to achieve, through the use of these 
machines and an integrated computer net- 
work, & totally automated factory which 
could be operated by five people on the first 
shift, five on the second, and none on the 
third. Their estimate was that such a fac- 
tory could replace a conventional machine 
shop employing some 200 people. 

ADVANTAGE OF ROBOTS 


The role of the dollar as a key inter- 
national reserve currency has afforded 
U.S. policymakers with the luxury of 
not being obsessed with our balance of 
trade. Unlike Japan, public and corpo- 
rate decisions here on R. & D. and pro- 
spective product mix are frequently not 
dictated by international trade and 
terms of trade factors. Yet, there is a 
rising—a sharply rising—degree of in- 
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terest in this country, as well, with ro- 
botics. Wall Street analysts predict, for 
example, that IBM may be marketing 
robots within 18 months, some 3 years 
sooner than anticipated. Westinghouse, 
GE, and Bendix are gearing up, as well, 
to enter the robotic market. 


This interest is not motivated by a de- 
sire to reduce our $15 billion trade defi- 
cit with Japan through the export of ro- 
bots. More direct economic factors are 
at play. Robots are increasingly able to 
work with greater accuracy and higher 
speed than humans performing the same 
tasks. Some Japanese robots are four 
times more efficient than comparable 
machines directed by humans. One firm 
there has found that 50 robots—each 
costing less than a skilled worker's sal- 
ary for 2 years—can replace 30 workers. 
General Motors is able to acquire $50,000 
robots which cost $6 per hour to operate 
versus $20 per hour for a displaced work- 
er, including the cost of sick days, holi- 
days, and other related expenses. 

Higher productivity and improved pro- 
duction line economics is a tough act to 
top and tells us why GM intends to use 
as many as 1,000 robots by 1984, com- 
pared to some 200 in 1979. Nationally. 
some 120,000 robots could be in use by 
1990, up from only 1,300 in 1979, and 
4,000 now. I will now focus on implica- 
tions for labor of that staggering pro- 
spective growth. 

ROBOTS AND UNEMPLOYMENT 

Robots can and are performing jobs 
which skilled workers avoid because they 
are dangerous, boring, or exhausting. Ex- 
perience both here and abroad suggests 
that a substitution of robots for some 
jobs will lead to a radical improvement 
in working conditions. Skilled employees 
will become supervisors of the machines, 
monitoring their behavior from a dis- 
tance and insuring that production 
quality remains high. The result? More 
satisfied workers, reduced absenteeism 
and employee turnover, and increased 
worker safety and health. 

That prospect belies very real and 
justified concerns by working men and 
women that a rapid robotics revolution 
carries the risk of unemployment or, at 
best, an uncomfortable transition to new 
job skills and work habits. 

This transition could be traumatic. Ac- 
cording to a study by professors at Car- 
negie-Mellon University, from 4 to 7 
percent of American factory jobs—as 
many as 1 million jobs—could be filled 
by robots before 1990. The report sug- 
gests that virtually all 7.9 million factory 
operative jobs in the United States could 
evenutally be replaced by robots, with 
as many as 3 million of these jobs per- 
manently lost to human workers. A re- 
cent report by Congress Office of Tech- 
nology Assessment estimates that as 
many as 20 million industrial jobs around 
the world can be replaced by robots in 
the not too distant future. 

Two factors stand out in these studies. 
First, robots are going to displace a great 
number of jobs quicker than most realize. 
Second, the employment impact of that 
deplacement depends on our ability to 
attain and sustain robust economic and 
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job growth. There is no way that our 
Nation—through retraining or other 
manpower policies—can avoid the unem- 
ployment effects of robotics if our econ- 
omy stagnates. Our declining labor 
force growth as the 1980’s proceed will 
help ease those unemployment effects, 
but they will occur and persist unless 
robust domestic and international 
economic growth is scored in the years 
ahead. 
ROBOTICS AND SKILLED LABOR 

Let me turn to the skilled labor prob- 
lems posed by robotics. The introduction 
of such equipment on the assembly line 
will create jobs, although fewer than 
they displace. It will create a growing 
demand for technicians, engineers, com- 
puter programers, and other skilled per- 
sonnel to monitor and maintain the 
machines. These new employees could 
number in the millions by the turn of 
the century. Consequently, through re- 
training, some displaced workers will 
become the overseers of their replace- 
ments. 

In Japan, such retraining is provided 
almost exclusively by companies acquir- 
ing the robots. These firms have an in- 
centive to do the retraining since, in 
many cases, their workers are guaran- 
teed lifetime employment. Most U.S. 
corporations do not assume primary 
responsibility for the retraining of work- 
ers whose jobs have been displaced. Ex- 
perience to date suggests, however, that 
many domestic corporations are combin- 
ing retraining or at least employee re- 
tention with their installation of robots. 
Whether that benign policy continues to 
be followed as the pace of robotic sub- 
stitution quickens depends on the pace 
of economic growth. 

ROBOTICS AND PUBLIC POLICY 


The types of skills demanded by the 
looming robotics revolution are in scarce 
supply now. And it is my own belief that 
such a revolution can only exacerbate 
our skilled labor shortage in the near 
term because the technology needed for 
robots to perform most skilled tasks is 
still years away. Experience and com- 
monsense suggests that robots could 
play a major future role in this Nation’s 
response to a shortage of some types of 
skilled labor. For example, one large, 
automated French foundry has found 
that it can produce a higher quality 
product with one-third as many skilled 
workers as wefe required to produce 
castings by conventional workers. Yet, 
far more semiskilled workers will be dis- 
placed by robots than skilled ones. 

I noted earlier that our Nation has 
little if any control over the pace of the 
robotics revolution. So we must set about 
to provide the trained men and women 
that revolution requires. As a first prior- 
ity to minimize the worker displacement 
effects of robotics, I believe that labor 
retraining—the teaching of new job skills 
to employees displaced by robots—should 
be emphasized in both public and private 
manpower policies. To ignore worker re- 
training, as the Federal Government has 
done for far too long, risks a luddite 
reaction to robotics. 

Both management and labor must 
work together in designing employment 
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ntion and training programs as 
8 crowd onto factory floors. And I 
believe Federal manpower and tax policy 
should be designed to stimulate such 
programs. In addition, we must insure 
that our high schools and vocational edu- 
cation programs are providing job skills 
appropriate for the looming robotics rev- 
olution. I intend to stress these two is- 
sues further in future speeches. 

Before closing, Mr. President, let me at 
least note a related issue: Should our 
Nation emulate Japan in providing a 
supercharged investment atmosphere for 
robotic R. & D. and applications? : 

Few can doubt one of this Nation's 
greatest strengths has been technological 
innovation. Yet, to the extent that other 
countries directly assist technological 
development by their own robot manu- 
facturers while the United States does 
not, our Nation's robot builders ultimate- 
ly may find themselves locked out of a 
booming worldwide industry. In addi- 
tion, U.S. corporations now lag behind at 
least Japanese companies in the pace at 
which they are adopting robot tech- 
nology. It is more than possible that 
the competitive advantages of existing 
American-built products may disappear 
if this trend persists. 

We are still very early in the evolution 
cycle of robotics, and it may well be that 
American firms will hold their own—or 
better—in this new field. If so, special or 
targeted Federal incentives for robotic 
R. & D. or utilization will not be useful. 
Time will give us that answer. One thing 
is certain, we are far from hearing the 
last word on whether targeted Federal 
incentives for robotic development and 
use should be adopted. 

My next speech on the issue of our 
skilled labor shortage, Mr. President, will 
review the labor shortage situation in 
engineering. 

Mr. PROXMIRE. Mr. President, I con- 
gratulate the Senator from Texas on 
his speech. It is a very important speech. 
I wish more Senators were here to hear 
it. I hope Senators who were not here 
will read it in the RECORD. 

There is no question that we have to 
step up our vocational training of our 
people. The statistics given by the Sena- 
tor from Texas should impress every 
Senator. The fact is that in Germany 
as well as in Japan, the technical train- 
ing of young people is overwhelmingly 
greater than it is in this country. They 
do have a different system. 

I went to Europe years ago and I 
noticed in Germany that most of their 
young people finish their formal edu- 
cation, except for their technical edu- 
cation, after 1 or 2 years beyond the 
8th grade. Then they go to technical 
school. Of course, then they are skilled; 
they are able to move right into a job. 
At the same time, they do sacrifice a 
great deal in the way of training for 
democracy, training for communication, 
training for being able to be a citizen. 

Nevertheless, it is something that we 
should recognize. 

In Wisconsin, we are very proud 
of our vocational-technical educational 
system. We have literally hundreds of 
thousands of mature people, that is, over 
21, who every year take extensive courses 
in vocational education. That is one of 
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the reasons why our unemployment level 
is less although we are in the part of 
the country that has suffered serious 
unemployment in the past. 

I think the stress by the Senator from 
Texas is very useful there. 

One other point is on robotics. I some- 
times think that here in the Senate we 
have developed a kind of robotic reaction 
in view of the party line voting we have 
observed this year. But seriously, this 
is something we should look at. 

It is interesting that the one advan- 
tage that the Japanese have is that they 
spend so little for defense. Of course, 
they concentrate in these other areas. 

There has been some talk lately about 
the possibility of having robotic soldiers. 
We are not just talking humorously. 
That is a fact, that robots in defense 
can be extraordinarily useful. They can 
do many, many things. I think this is 
something we should look at, too. 

I think the opening up of the debate 
on robotics by the Senator from Texas 
is a great contribution to this body. It 
is something that we should recognize 
is going to be, unfortunately or fortu- 
nately, a fact of life. It is going to be 
a competitive problem in the future. 

We simply have to compete effectively. 

Mr. BENTSEN. Mr. President, if the 
Senator will yield, I am very appreciative 
of the comments he has made. Just as 
the Senator has in Wisconsin, in Texas, 
we have our technological schools. They 
have been extremely productive for us. 
We just have to do more of it. We have 
to encourage young people to understand 
that the jobs we are talking about now 
as skills are not the kind of mundane jobs 
we have talked about in the past. The 
degree of skill and sophistication is such 
that these jobs are not going to be just 
the kind of repetitive jobs which require 
no reasonable level of intelligence. Those 
jobs are going to get assigned to the ro- 
bots. We are going to have to have peo- 
ple who have a higher degree of training, 
that have the ability to do some of the 
more complex jobs that we cannot han- 
dle with robots. 

We have some opening fields in the 
computer area where we are going to 
need, in this next decade, approximately 
a million employees. Yet we have a dearth 
of people who have achieved those skills. 

We are seeing a situation where secre- 
tarial jobs are going to be upgraded to a 
point where people are going to need a 
sophistication they never had before. Ex- 
ecutives are going to have to develop 
some of these skills apart from just the 
exercise of judgment and administrative 
ability in order to be able to successfully 
complete their tasks. 

Skilled training in this country is, 
therefore, going to have to be increased 
very materially so we can achieve the ob- 
jectives and really compete with these 
other countries. 

Mr. PROXMIRE. Mr. President, I 
thank the Senator from Texas. I congrat- 


naie him on a very important contribu- 
on. 


ROUTINE MORNING BUSINESS 


(The following announcement oc- 
curred at the conclusion of Mr. BENTSEN’S 
address:) 
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The PRESIDING OFFICER. Under the 
previous order there will now be a period 
for the transaction of routine morning 
business not to extend beyond the hour 
of 11 a.m. with statements therein lim- 
ited to 5 minutes each. 

The Senator from Wisconsin. 


NO YEN FOR THIS LUNCH 


Mr. PROXMIRE. Mr. President, yes- 
terday, I received the following mail- 
gram: 

DECEMBER 7, 1981. 
Hon. WILLIAM PROXMIRE, 
U.S. Senate, 
Washington, D.C. 

Richard Allen is a dedicated Reaganaut 
who has earned the support of conservatives 
from all over the United States. We invite 
you to join the friends of Dick Allen for a 
tribute to him at the Mayflower Hotel in 
Washington at noon on Wednesday, Decem- 
ber 16. The price of the luncheon will be 
$30.00. We hope you will be able to join his 
many friends on this occasion. Please RSVP 
to 202/638-1038 by Friday. 

WILLIAM BUCKLEY, 
JoSEPH Coors, 
JuSTIN Dart, 

Ep FEULNER, 
JERRY FALWELL, 
WILLIAM SIMON. 


At first, Mr. President, I thought it 
was a hoax, but after determining its 
authenticity, several thoughts occurred 
to me: 

Would they mind if my wife, Ellen, 
came and gave an interview to the Japa- 
nese press on the event? 

Would it not have been more in keep- 
ing with the spirit of this thing if the 
price of the lunch had been $1,000, to be 
deposited in any convenient safe, instead 
of $30? 

Finally, Mr. President, I sent them my 
regrets because I have no yen for this 
one. 


TIME TO RATIFY THE GENOCIDE 
CONVENTION 


Mr. PROXMIRE. Mr. President, on 
June 16, 1949, the Genocide Convention 
was transmitted by President Truman to 
the Senate and it has languished here 
ever since. Why is this? 

During those years, every responsible 
group in our country who has reviewed 
this treaty has decided to support its 
ratification. They realize this treaty can- 
not hurt this country and, in fact, can 
only help in our pursuit of world peace. 

Mr. President, these groups cut across 
ideological lines, including labor, civic, 
religious, and nationality organizations— 
not only the Jewish groups, the Catholic 
groups, the Protestant groups, but others. 
Their ranks include the American Civil 
Liberties Union and the American Bar 
Association; the AFL-CIO and the Na- 
tional Council of Churches; President 
after President; administration after ad- 
ministration; the Defense, State, and 
Justice Departments. They have all come 
out in favor of this convention. 

Clearly, Mr. President, this issue is not 
& partisan one. Its supporters can be 
found in both parties and from every 
ideological stripe. 

It is true that such groups as the John 
Birch Society and the Liberty Lobby still 
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oppose this treaty. But their inaccurate 
charges and far-reaching distortions 
cannot explain 32 years of neglect. 

No, Mr. President, I do not think this is 
the answer. Rather, I think that the very 
greatness of this Nation has worked 
against this treaty. For most people, 
genocide seems like a distant problem, 
because human rights are already deeply 
embedded in our value system. 

I hope, Mr. President, that my col- 
leagues will not forget the unstable con- 
ditions that prevail in many other na- 
tions and will act to protect innocent 
peoples throughout the world by ratify- 
ing this convention when it next comes to 
the Senate floor. 

Mr. President, I yield the floor. I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF TIME FOR ROUTINE 
MORNING BUSINESS 


Mr. BAKER. Mr. President, I have not 
yet had a chance to clear this with the 
minority leader, but I am confident that 
he will not object. 

Iam prepared now to ask unanimous 
consent that the time for the transaction 
of routine morning business be extended 
for 15 minutes. That would delay the 
beginning of consideration of the agri- 
culture conference report, but it will not 
change the order previously entered to 
proceed to the consideration of the De- 
partment of Justice measure at 12 
o'clock. It will reduce the time from 1 
hour to 45 minutes for the consideration 
of the farm bill conference report. 

I make that request with the full 
understanding that if the minority lead- 
er has a different view of the matter 
when he reaches the floor, I will make 
whatever adjustments he may wish. 

Mr. PROXMIRE. Mr. President, will 
the majority leader yield? 

Mr. BAKER. I yield. 

Mr. PROXMIRE. Is the majority lead- 
er asking for a time limitation on the 
farm bill conference report? 

Mr. BAKER. I inquire of the Chair. 
Is there not an order now for the Senate 
to resume consideration of the Depart- 
ment of Justice authorization bill at 12 
noon? 

The PRESIDING OFFICER. The order 
states not before 12 noon. 

Mr. BAKER. Not before noon. 

It will be my intention to go to the 
Department of Justice authorization bill 
at 12 noon. 

Mr. PROXMIRE. My question was 
whether there was a limitation of time 
requested by the leader. 

Mr. BAKER. There is no limitation on 
time. All that will happen is at 12 noon 
we will lay aside the farm bill conference 
report and go to the Department of Jus- 
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tice authorization bill. It is not a limita- 
tion of time in which to dispose of it. 

Iam afraid I am now inferring sinister 
intent in the inquiry of the Senator from 
Wisconsin, and I hope I am wrong. 

Mr. PROXMIRE. The Senator from 
Wisconsin has absolutely no intention of 
delaying the farm bill. I wish to speak 
on it. That is all. There are other Demo- 
cratic Senators who wish to speak on 
the bill also. 

Mr. BAKER. I am greatly reassured. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 

Without objection, it is so ordered. 

Mr. BAKER. I thank the Chair. 


JUDGE CLIFFORD K. DELONY 


Mr. HEFLIN. Mr. President, on Sun- 
day, November 15, 1981, Alabama lost 
one of its most outstanding citizens when 
Judge Clifford King Delony passed away. 
Judge Delony had stepped down from 
the bench in 1980, and had not been in 
the best of health for several years. 

Clifford Delony was a rare and unique 
character, as well as being a great public 
servant. He was widely known for his wit, 
and often would come up with ideas that 
seemed shocking to other people. Only 
after they would reflect on his remarks 
and examine them a little more closely 
would the shock fade away, revealing the 
deep thought, excellent logic and true 
merit behind his ideas. 

Mr. R. E. Thompson, a long-time 
teacher and principal at Deshler High 
School and former superintendent of 
Tuscumbia City schools, was a great ad- 
mirer of Judge Delony, and once told me 
that Clifford Delony had the highest IQ 
of any Deshler High School student Mr. 
Thompson had known of in his long as- 
sociation with that institution. 


There was no question that Judge De- 
lony was a great legal scholar. He had 
& fine and keen analytical mind. He pos- 
sessed a perceptive insight that was al- 
most unbelievable. His memory was su- 
perb, and his integrity beyond reproach. 
All these qualities made Clifford Delony 
an outstanding trial judge. 

Judge Delony served as Circuit Judge 
in Alabama from November 20, 1956, un- 
til he retired on March 1, 1980. His fel- 
low circuit judges elected him president 
of their State association, but he de- 
clined, feeling that the responsibilities of 
service in such a position would require 
him to neglect the heavy docket in his 
home area. Yet, despite this long tenure 
and dedication to the job, his friends 
often wondered if he was truly happy as 
circuit judge, since he was so agonizing- 
ly painstaking over his decisions. 


There was a period of time when a 
strong lawless element existed in Colbert 
County, where Tuscumbia was located. 
This group thought they could run and 
control the entire area, but their efforts 
were thwarted by the courageous stands 
taken by Judge Delony on numerous oc- 
casions. While history may never record 
the details of his courage and honesty, 
his close friends through the bench and 
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bar will never forget the way he stood as 
& bulwark of law and order, opposing 
corruption during some very trying 
years. 

In my opinion, Clifford Delony was the 
most completely honest individual that I 
have ever known. He always endeavored 
to do what he thought was right. Al- 
though people might not always agree 
with what he thought was right under 
the circumstances, myself included, when 
he made up his mind he acted accord- 
ingly, and no amount of pressure would 
cause him to detour from the course of 
what he believed to be right. 

Judge Delony will be greatly missed. 
Alabama has lost one of its greatest 
citizens. I have lost one of my closest 
friends. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp edi- 
torials with reference to Clifford K. 
Delony. 

There being no objection, the editorials 
were ordered to be printed in the Recorp, 
as follows: 


[From the Florence (Ala.) Times-Daily, 
Nov. 23, 1981] 


CLIFFORD K, DELONY 


Judge Clifford K. Delony, who was five 
times elected to the 31st Judicial Circuit and 
served that office with dedication to justice, 
leaves behind him both a wake of regret 
&t his passing and a heritage of happy. 
laugh-provoking memories among his many 
friends. 

Judge Delony was so well known for his 
wit that one 1s inclined to think that had he 
chosen writing rather than the law as & pro- 
fession, he might well have been another 
Mark Twain. 

Delony, who died quietly Oct. 31, was from 
& distinguished Colbert County pioneer fam- 
ily. He lived his entire 60 years in Tuscum- 
bia. He studied law at the University of Ala- 
bama and served in the Navy during World 
War II. He never married. 

"If he had a problem, it was probably 
that he was so brilliant it was sometimes 
difficult to communicate with the rest of 
us," said Colbert County District Attorney 
James A. Patton. 

Patton said Delony was wont to have semi- 
nars in his office at 4:30 in the afternoon 
when everyone else was ready to go home. 

"It was sometimes too hard to converse 
with him because he was so much more 
learned than the rest of us," Patton said. 
"But he taught me a lot about the law. He 
taught a lot of people a lot about the law." 

"He had a great mind and was interested 
in many things," Patton said. "He was quite 
& historian. People who were interested in 
the Civil War, my son among them, liked to 
talk with him. 

"He loved the law and made sure it was 
followed, procedurally and in every other 
capacity. He believed in law enforcement too, 
but he always made sure the rights of the 
defendant were preserved.” 

Tuscumbla attorney Jimmy Hunt said of 
Delony, “Nobody could say enough about his 
brilliant mind. I've never seen a more bril- 
Mant legal mind and he was also a cultured 
person. He had an inquisitive mind and really 
enjoyed knowing things. Another thing that 
strikes me 1s his honesty. On top of that, he 
was an excellent gourmet cook.” 

University of North Alabama instructor 
Harold Whitlock, who grew up with Delony, 
said the judge was a strong individualist who 
"did his own thing, based on his own sound 
common sense and a brilliant legal mind." 
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"He treated everybody the same, and you 
had the feeling he would give you every bene- 
fit of the doubt 1n any question of law that 
came up in court," said Whitlock. 

Delony not only had a vast accumulation 
of legal knowledge but was also well versed 
in the mores of the community. His under- 
standing of the people he served kept him in 
office for a period of 24 years—from 1956 until 
he retired in the middle of his last term after 
suffering a stroke in 1979. This display of 
friendship and confidence came from both 
Colbert and Franklin counties until the Judi- 
cial Circuit was split in the 1960s. 

Upon the occasion of his retirement, 
Delony said: 

"I want to thank with all my heart the 
people for having enough faith and confi- 
dence to elect me as their circuit judge and 
wil always treasure and remember the 
friendships and associations I have enjoyed 
in so serving." 

It goes without saying that many people 
treasured their friendship and association 
with the Judge. 

[From the Florence (Ala.) Herald-Picture, 
Nov. 18, 1981] 


COLLEAGUES, FRIENDS LAUD LATE DELONY 


Considered one of Alabama's greater legal 
minds, retired Colbert Circuit Judge Clifford 
Delony was buried Tuesday in Tuscumbia's 
Oakwood Cemetery. 

Death came to the veteran attorney and 
Jurist Sunday at age 60. 

Delony won election to the branch of the 
31st Circuit in 1957 when it included both 
Franklin and Colbert. He served continuously 
until health prompted his retirement in 
1978. 

A colorful bachelor, Judge Delony is sur- 
vived by his sister of Clemson, S.C. Susan 
&nd an Uncle, Issac Wade Delony of Shoals 
Nursing Home, at age 92. 

Clifford Delony's middle name was King, 
thus distinguishing him as a member of two 
of Colbert's most prominent families. 

Active bearers were John Harper Bowser, 
Robert Carson, Jimmy Hunt, John Clement, 
James Patton, Robert E. Key, Bob Murray 
and Julian Clark. 

Clifford Delony was one of the best known 
Judicial figures ever to sit on the bench—not 
only from Colbert county and the Shoals area 
but all over the state. 

Former Tuscumbia Mayor Bill Gardiner 
probably described this trait best: “I was 
president of the Alabama Municipal Asso- 
ciation and traveled from one end of the 
state to the other and just about everywhere 
I went talking to the city officials, the first 
person they'd ask me about when they real- 
ized Tuscumbia was the county seat of Col- 
bert, was Clifford Delony. He was a credit to 
the legal profession and Colbert owes him a 
great deal for his service. 

Colbert District Attorney James (Jap) 
Patton who took probably more cases before 
Delony than any one attorney assessed him: 
"& great judge—a complete judge; he knew 
his law; he knew trial procedure. He was 
both firm and fair. He was, in summation, 
a brilliant legal mind.” 

Florence Attorney Bob Cox, longtime 
friend of Judge Delony, noted that the Tus- 
cumbian ““seemed to be always one or two 
steps ahead of the lawvers on both sides. I 
thought this was a tremendous attribute. He 
always seemed to have everything under 
control. 

“He had the most perceptive insight of anv 
person I've ever known. Many considered 
him something of an unusual character, and 
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he was, but he was also the finest legal mind 
I've ever dealt with and his integrity was 
beyond reproach. A great loss.” 

Veteran Sheffield attorney Gorman Jones, 
commissioner of the Colbert Bar Association 
commented “about the only thing I can say 
is Clifford was just a fine judge, in fact a 
super judge. He knew his cases and he was a 
humanitarian. I think the Colbert and Ala- 
bama Bar in general would concur that he 
was as good a judge as you could find any- 
where. I have lost a great friend.” 

Due to overtime consumed on several im- 
portant issues, Sen. Howell Heflin of Tus- 
cumbia could not leave the Senate chamber. 

But a spokesman in his office said, “though 
he can't get back to you, I know what he 
thought about Judge Delony. He just thinks 
he's the greatest and his name came up 
almost daily with us. It goes without saying 
that Sen. Heflin is saddened by the loss of 
not only a former legal colleague but a fine 
friend as well." 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, I am this 
morning the soul of inconsistency. I am 
advised that all parties are now ready to 
proceed to the Interior conference report. 

I ask unanimous consent that the pre- 
vious order be modified so that it may 
be in order at this time to ask the Chair 
to inquire if there is further morning 
business and proceed to the consideration 
of another matter, the Interior confer- 
ence report. 

The PRESIDING OFFICER (Mr. MAT- 
TINGLY). Without objection, it is so or- 
dered. 

Mr. BAKER. Mr. President, at no later 
than 11:15 a.m. the Senate will proceed 
to the consideration of the farm bill con- 
ference report. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Laura Hudson, 
of my staff, have the privilege of the floor 
during the consideration of the Interior 
appropriations conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATION, 1982—CONFERENCE RE- 
PORT 


Mr. McCLURE. Mr. President, I submit 
a report of the committee of conference 
on H.R. 4035 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The re- 
port will be stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4035) making appropriations for the Depart- 
ment of the Interior and related agencies for 
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the fiscal year ending September 30, 1982, 
and for other purposes. 

Having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
November 5, 1981.) 

Mr. McCLURE. Mr. President, today 
I bring to the Senate the conference re- 
port on the fiscal year 1982 appropria- 
tions bill for the Department of the In- 
terior and related agencies. As approved 
by the conferees, the report provides 
slightly over $7.5 billion in new budget 
authority, which is some $188 million 
over that earlier approved by the Senate 
and some $171 million less than that ap- 
proved by the House. This figure also 
represents a reduction of nearly $400 
million from the revised fiscal year 1981 
funding level, which, including inflation, 
is a decrease of approximately 15 percent. 

Despite this fact, however, this con- 
ference report also stands at some $1.1 
billion in new budget authority over the 
President's September budget request. 
We have every reason to believe, there- 
fore, that if the Senate passes this re- 
port as is and sends it downtown it will 
be vetoed. For this reason, I will later of- 
fer an amendment which will result in 
a reduction of $319,744,000 in budget au- 
thority from the conference level. 

This amendment is similar to that be- 
ing prepared for inclusion in the next 
continuing resolution and, if accepted, 
wil thus conform to the budget reduc- 
tions requested by the President. We ex- 
pect that if these reductions are made 
in this conference report, and if the cor- 
responding continuing resolution is ap- 
proved by the President, he will also ap- 
prove this measure. 

Before moving to this amendment and 
the other necessary motions, there are 
several instances where the statement of 
the managers does not fully explain the 
actions of the conferees. The following 
information supplements the statement 
of the managers: 

Amendment No. 20. The correct amount for 
the headquarters security system in Indiana 
Dunes NL 1s $50,000 rather than $500,000 as 
printed in Statement of the Managers. 

Amendment No. 28. The managers expect 
that the recommendation of no state fund- 
ing in fiscal year 1982 will be a one-year 
moratorium. We recognize the value and im- 
portance of the program and expect the Ad- 
ministration to submit a budget request for 
State assistance in fiscal year 1983. 

The managers urge the National Park Serv- 
ice to use any available deficiency account 
funds, or reprogram other available funds, 
in addition to the $6.150.000 provided herein 
to pay promptly court awards resulting from 
condemnation proceedings at Big Cypress NP, 
Florida. 

The following tables provide a summary of 
the Land and Water Conservation Fund along 
with a listing of Federal acquisitions by 
agency: 
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LAND AND WATER CONSERVATION FUND SUMMARY 
[In thousands of dollars] 


March 
budget 


March 


budget Confer- 


House Senate ence 


Bureau of Land Management 
Fish and Wildlife. 

Forest Service. 

National Park Ser 

Pinelands 

State assistance . 

State Administrat 


NN 
New River Gorge 
Redwood NP litigation 


155, 633 201, 528 155, 444 Valley Forge NHP.. 
Virgin Islands NP... 
War on the Pacific NHP 
Acquisition management 
Deſſciencies 
Inholdings.. 


Slippage. .. 
A/Sec. FWP.. 


Bureau of Land Management: 
Acquisition management 
King Range RCA 
Pacific Crest Trail... 
Yaquina Head ONA 
Emergency acquisition and 

cies. 


Subtotal 87, 778 


8,126 


69, 700 

4, 126 
12 2 
106, 408 


Administration of State pro. 
$0604. oe 2c 


Total, National Park Service and 
State assistance 


Total, Bureau of Land Management.. 


Fish and Wildlife: 
Acquisition management 
Alaska Maritime t ; 
Yaquitopminnow Habitat, Ariz_ 
Bon Secour NWR, Al 
San Francisco Bay NWR. 
Tensas River NWR, La... 
Bogue Chitto NWR, La, Miss. 
California condor habitat, Calif. 
Trustom Pond NWR, R. 
Emergency and inholdings. 


Total, Fish and Wildlife. 


National Park Service: 
Allegheny Portage and Johnstown 
Appalachian Trail 
Big Cypress NP. 
Biscayne MP. 


Channel Island P. 
Chattahoochee River... 
Cumberland Island NS... 
— —— Valley NRA... 
Delaware Water Gap NRA.. 
Ebey's Landing NHR. 
Fort Sumter N 


12, 690 


e 
o 


100, 468 176, 108 


Forest Service: 
Acquisition management 
Appalachian Trail 
Boundary Water Canoe Are: 
Lake Tahoe Basin 


8 


88888828 


ES 
t | vn 
seis 


| 
| 


S 
b 
28: 


Spruce Knob-Seneca Rocks. 
Other high priority NMRA. 
Middle Fork Salmon WSR.. 
Eleven Point WSR 

Other high priority WSR____ 
Daniel Boone NF rec. comp. 
Nicolet NF rec. comp 

Other high priority rec. comp. 
Deficiencies and inholdings 


88888888 


g 
E 


Jean Lafitte NHP... 


5588583385388388 


Total, Forest Service 


x 
8 8 


35, 989 15, 120 


Amendment No. 77. The managers note 
the contribution which helicopter logging 
has made to the harvest of forest products, 
particularly in areas which are environmen- 
tally sensitive and in salvaging timber that 
would otherwise be lost. It urges the Forest 
Service to consider the possibility of a pro- 
gram of helicopter logging within its overall 
management plans and as a fire-fighting tool. 

The managers are aware of the concern 
with the Federal Prison Industry backlog 
and its effect on various Forest Service activi- 
ties, as well as Department of Interior agen- 
cies. The managers expect the Forest Service 
to work closely with the FPI, as the various 
Interior agencies are, to reduce the backlog. 
If these efforts do not result in better service, 
the Committee will support legislative relief 
in fiscal year 1983. 

Amendment No. 99. The managers agree 
that Georgetown University will receive $1,- 
500,000 to begin construction of cogeneration 
capability for its fluidized bed boller. 

Amendment No. 103. The managers agree 
that the $5,000,000 for the coal conversion 
program is to be used not only for the com- 
pletion of outstanding prohibition orders, 
but also for the processing of prohibition 
orders for additional plants for which utili- 
ties submit the necessary certification under 
section 301 of the Powerplant and Industrial 
Fuel Use Act (as amended by the Omnibus 
Budget Reconciliation Act of 1981). 

The managers are concerned about the de- 
clining staff levels in this program. The $5 
million will provide for the program to be 
maintained at no less than current staff lev- 
els, plus funds for outside contractors neces- 
sary to help in expeditiously processing new 
prohibition orders, and such additional per- 
sonnel necessary for the anticipated work- 
load and to permit the retention of experi- 
enced personnel whose valuable expertise is 


crucial to the effectiveness of the program. 
Congress is concerned that this expertise not 
be lost and that the necessary level of per- 
sonnel be maintained. 

Amendment No. 127. The following table 
provides the distribution of funds agreed to 
by the National Council on the Arts referred 
to in the Statement of the Managers: 


ALLOCATION OF FUNDS FoR NATIONAL 
ENDOWMENT FOR THE ARTS 
Salaries and expenses: 
Artists in school 


Inter-arts 
Regional representatives 
International 


Special constituencies 
State arts agencies 


Subtotal, Program funds... 107, 635, 000 
Administration 


Total Salaries and expenses. 119, 000, 000 


Matching grants: 
Treasury funds 
Challenge grants 


15, 000, 000 
15, 000, 000 
Subtotal, Matching grants. 


Grand total, National En- 
dowment for the Arts... 149, 000, 000 


30, 000, 000 


Amendment No. 131: The following table 
provides the distribution of funds agreed to 
by the National Council on the Arts referred 
to in the Statement of the Managers: 


ALLOCATION OF FUNDS FOR THE NATIONAL 
ENDOWMENT FOR THE HUMANITIES 
Salaries and expenses: 
$21, 177, 000 


7. 200, 000 
Public libraries 2, 760, 000 
Educational 
grants 
Higher education/regional and 
national 
Elementary and secondary ed- 
ucation grants 
Endowment fellowships 
Other study programs 
Research grants 
Special projects 
Planning and analysis 


6, 036, 000 
3, 960, 000 


Subtotal, program funds... 
Administration 


Total, Salaries and expenses. 


Matching grants: 
Treasury funds 
Challenge grants 


Total, matching grants.... 


Grand total, National En- 
dowment for the Humani- 
136, 000, 000 


Amendment No. 136: The following table 
provides the distribution of the $12,000,000 
appropriated for the Institute of Museum 
Services: 
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Operating support grants 
Special project grants 
Museum services board 
Administration 


Mr. President, in addition to these 
clarifications, there are two further mat- 
ters which I wish to bring to the atten- 
tion of the Senate. First, referring to the 
second paragraph on page 27 of the con- 
ference report, I would like to clarify the 
Senate position with regard to making 
available $1,000,000 for the Carbondale 
Mining Technology Center. Not only 
should these funds be available for oper- 
ation of the facility as is indicated by the 
report, but should also be available to 
complete negotations between the De- 
partment of Energy and Southern Illi- 
nois University and for expenses in- 
curred in the transfer of facilities. 

Second, I would like to clarify the Sen- 
ate position with regard to future fund- 
ing of Indian irrigation construction 
projects. A colloquy entered into by 
Chairman Yates and Congressman 
UpALL during House consideration of the 
conference report concluded that the 
BIA could continue the irrigation con- 
struction program as it now exists. 

Page 19 of the conference report, how- 
ever, states that: 

Beginning with the fiscal year 1983 budget 
submission, the Bureau 1s directed to submit 
& legislative package to the appropriate au- 
thorizing committees for any irrigation con- 
struction projects for which initial funding 
is being requested. A complete justification 
of the funding required for the projects 
should also be submitted to the Appropria- 
tions Committees as part of the budget sub- 
mission. No funds will be provided for any 
projects for which an authorization request 
has not been submitted to the Congress, in 
time to allow appropriate consideration by 
the Committees involved. 


That is the statement of the conferees 
and we expect the Bureau of Indian 
Affairs to fully comply with those 
instructions. 

Mr. JOHNSTON. Mr. President, I am 
pleased to join with my distinguished 


Federal State 


share 
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colleague from Idaho, Senator McCLURE, 
again in handling legislation with re- 
spect to appropriations that, with this 
amendment, which the Senator from 
Idaho has described, will show real re- 
straint on the part of Congress. It also 
will, as I understand it, be within the 
guidelines that the President has laid 
down. That is to say, that the 4-percent 
cut which the Senator from Idaho, the 
distinguished chairman of this subcom- 
mittee, wil propose, will bring this bill 
within the range which the President 
says he can sign. 

Am I correct on that? 

Mr. McCLURE. The Senator is correct. 

Mr. JOHNSTON. I am very pleased to 
be able to cooperate in that endeavor. 

We achieved the same savings in the 
energy and water bill which has now been 
signed into law by the President, and 
which was the first appropriations bill 
signed. 

I am very pleased to be able to do that 
in this bill. 

There are a number of accounts, how- 
ever, that concern me a bit. Perhaps I 
should wait until amendments are of- 
fered and make comments about those. 

Mr. McCLURE. Mr. President, I thank 
the Senator from Louisiana. 

The cooperation that we received 
throughout consideration of this measure 
has been outstanding, and I very much 
appreciate the help that has been given 
to me personally by the Senator from 
Louisiana and his staff and the under- 
standing of what we are trying to do in 
getting & bill that is not an idle gesture 
but a bill that the President can, and in- 
deed we expect will, sign. 

Mr. President, I move adoption of the 
conference report. 


PILT, LAND AND WATER CONSER- 
VATION FUND, AND THE INTE- 
RIOR APPROPRIATIONS CONFER- 
ENCE REPORT 


€ Mr. BIDEN. Mr. President, I remain 

convinced that an overwhelming major- 

ity of the American people support our 

COMPARISON OF PILT AND LWCF (FISCAL YEAR 1981-82) 
[Funding level in millions; fiscal years] 


Adminis- 
tration 


1981 Kae 

1981 (nal) 
Percent reduced by rescission 
1982 co laa 


Senate Appropri: 
Senate passe 


1 Not less than. 


As this chart shows, the State share of 
the LWCF has dropped from its original 
fiscal year 1981 appropriation of $228.3 
million to no fiscal year 1982 funding as 
contained in the pending conference re- 
port. This compares to President Car- 
ter’s January budget submission of $185 
million and the Senate-passed $100 mil- 
lion funding level. Interior Secretary 
James Watt, with the concurrence of 
President Reagan, requested termina- 
tion of the State share. The conferees 
must, however, be congratulated for rec- 
ognizing the broad support for the State 


Ed 
S e 


Conference 


Perio 


1981 (final)... 

1982 
Reagan request as a percent of: 
1 (ini. yd 


1 
1982 


1981 fina 


NPP 
S 


nal)....... 
arter (January)... 


share within the Congress by including 
the following language in their state- 
ment of explanation: 

Amendment No. 28: The managers expect 
that the recommendation of no state fund- 
ing in fiscal year 1982 will be a one year 
moratorium. We recognize the value and im- 
portance of the program and expect the Ad- 
ministration to submit a budget request for 
state assistance in fiscal year 1983. 


I hope that the chairmen and ranking 
members of the Interior Appropriations 
Subcommittee in both the House of Rep- 
resentatives and the Senate pursue this 


Conference level as a percent of: 
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Nation's system of national, State, and 
local parks and recreational facilities. 
What many people may not know, how- 
ever, is how so many of these parks and 
recreational facilities were funded. Since 
1965, the Land and Water Conservation 
Fund has been the mechanism through 
which a small percentage of the reve- 
nues received by the Federal Govern- 
ment from oil and gas leases along the 
Outer Continental Shelf have been used 
to protect our Nation's dwindling nat- 
ural areas and to provide recreational 
facilities close to home. Unfortunately, 
the current administration has sought to 
terminate this longstanding Federal- 
State-local partnership. 

It has been 5 months since the Sen- 
ate Interior Appropriations Subcommit- 
tee met to begin action on the fiscal year 
1982 Interior approriations bill. The Sen- 
ate wil shortly adopt the conference re- 
port on this funding bill. I must express 
my disappointment with the decision by 
the conferees to impose a 1-year mora- 
torium on the State share of the Land 
and Water Conservation Fund (LWCF) 
while continuing to fund the payments- 
in-lieu of taxes program (PILT). I want 
to call my colleagues attention to this 
inequitable decision so that they know 
precisely what this tradeoff means to 
their own State. 

The pending conference report pro- 
vides $99.5 million for the PILT program 
and no appropriation for the State share 
of the LWCF. This compares to the $105 
million for the PILT program and the 
$100 million for the State share of the 
LWCF in the Interior appropriations 
bill which the Senate passed on October 
27. The version of the Interior appropri- 
ations bill which passed the House on 
July 22 provided no appropriation for 
either program. 

Mr. President, I submit at this point 
in my remarks a table comparing the 
actual fiscal year 1981 funding levels for 
both PILT and the LWCF as well as the 
fiscal year 1982 funding levels at various 
stages of the legislative process. 


Federal 
share 


State Adminis- 
share — tration 


Total 
LWCF 


arter (January)... .........- 


matter in their meetings with Secretary 
Watt. 

The PILT program, on the other hand, 
was cut only 3 percent from its fiscal 
year 1981 appropriation to the $99.5 mil- 
lion fiscal year 1982 appropriation 
adopted by the conference committee. 
Not only is this an insignificant cut 
compared to those suffered by so many 
other programs this year, but it is a 
staggering 251 percent more than Presi- 
dent Reagan’s September budget re- 
quest. 

Prior to last month’s conference, it 
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was anticipated that the conferees would 
maintain funding for both the State 
share of the LWCF and the PILT pro- 
gram although at a level lower than the 
$100 million and $105 million approved 
by the Senate. This would have been the 
equitable solution. 

Instead the conferees reduced the 
LWCF's State assistance grant program 
by 100 percent while reducing PILT by 
only 3 percent. Many Members may have 
wondered as I did how their State fared 
by this action. The following table com- 
pares the amount each State would have 
received if the $100 million appropria- 
tion for the State share of the LWCF 
had been adopted in conference with 
the amount each State will receive un- 
der the $99.5 million PILT appropria- 
tion. 

I submit this table for the RECORD. 


LWCF AND PILT ALLOCATIONS COMPARED 


[Dollar amounts in millions, fiscal years] 


1981 actual 
LWCF 


1982 


State LWCF! PILT? 


Alabama.............. $2.892 
Am... 149 
. 
Arkansas. — 22 
California. .. 12,437 
Colorado. . . 590 
Connecticu: 
Delaware. 
Florida. 
Georg 
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Minnesota... 
Mississippi 
Missouri... 
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1. 
6. 
4. 
2. 
2. 
2. 
3. 
1 
3. 
4. 
5. 
3. 
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3. 
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l. 
1. 
1, 
5, 
1. 
0. 
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l. 
6. 
2. 
2. 
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2. 
I. 
3. 
7. 
2. 
1. 
3. 
2. 
1. 
3. 
1. 


Virgin Islands s 
P Fr 
American Samoa 
Contingency 


1 Senate-passed fiscal year 1982 appropriation for the State 
share of the LWCF. Conference agreed to a 1-year moratorium. 

* Conference adopted fiscal year 1982 PILT 5 
The Senate-passed funding level was 3105, 000,000. 


Comparing what each State would re- 
ceive if PILT and LWCF were funded at 
almost identical levels shows only 13 
States benefiting from the conference 
committee action as follows: 
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States receiving a higher allocation under 
PILT than LWCF at a $100 million funding 
level for both programs 

[In millions] 

PILT 
allocation 


$10. 901 


State 


California 
New Mexico 


It should be noted that these 13 States 
will receive 80 percent of the total fiscal 
year 1982 PILT appropriation. I called 
this to the attention of the Senate not 
because I oppose or support PILT, but 
because I feel the action of the conferees 
was inequitable. 

I understand that the Senate conferees 
had to reduce funding for PILT and the 
State share of the LWCF from the Sen- 
ate-passed funding levels of $105 and 
$100 million respectively since the 
House-passed bill did not include fund- 
ing for either program. But I cannot 
understand why the State share of the 
Land and Water Conservation Fund was 
cut 100 percent while the funding for 
PILT was reduced by only 3 percent. 

Mr. President, I would like to thank 
Senators JOHNSTON, BURDICK, and An- 
DREWS for their efforts to preserve the 
State assistance grants in conference. 
Unfortunately, they were not successful. 

While a 1-year moratorium has been 
imposed on the State share of the Land 
and Water Conservation Fund, the ad- 
ministration failed in its effort to termi- 
nate the State assistance grants and to 
radically slash the Federal program. 
During congressional consideration of 
the Omnibus Budget Reconciliation Act 
(Public Law 97-35) and the Supplemen- 
tal Appropriations and Rescission Act 
(Public Law 97-12), a bipartisan coali- 
tion in both the House of Representa- 
tives and in the Senate rejected Presi- 
dent Reagan's requests. 

Finally, the Interior appropriations 
conference report does provide $150.9 
million for the Federal share of the 
LWCF. While this funding level is $176.1 
milion, or 54 percent, less than the 
amount requested by then President 
Jimmy Carter in January, it is $111.3 
million more than President Ronald Rea- 
gan's September budget request. In addi- 
tion, the conference agreement provides 
$4.564 million for administration of the 
carryover State assistance program. 

In conclusion, I cannot support the 
Interior appropriations conference report 
given the decision to impose a 1-year 
moratorium on State assistance grants 
while reducing the funding level for PILT 
by only 3 percent. I hope the administra- 
tion follows the instructions of the con- 
ferees to provide funding for State assist- 
ance grants in its fiscal year 1983 budget 
request next month. 

The Land and Water Conservation 
Fund has been an exemplary example of 
Federal-State-local government cooper- 
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ation since its inception in 1965. Its ac- 
complishments can be found throughout 
every State in the Nation. 

In my own State of Delaware, the fund 
has helped finance the acquisition of over 
15,000 acres of parkland and seashore 
including all or major portions of Belle- 
vue, Brandywine, Carpenter, Lums Pond, 
Killens Pond, and the Delaware State 
Seashore State parks. But other endan- 
gered natural areas remain to be pro- 
tected, both nationally and within Dela- 
ware—areas like the White Clay and 
Middle Run Valleys. 

To reinvest 2 or 3 percent of the reve- 
nues which the Federal Government re- 
ceives from oil and gas drilling along the 
Outer Continental Shelf to protect our 
Nation's remaining natural areas—not 
only for our enjoyment but for the bene- 
fit of generations to come—is not unrea- 
sonable in my opinion. I am sure the 
overwhelming majority of the American 
people agree. 

The PRESIDING OFFICER. The ques- 
Hen is on agreeing to the conference re- 
port. 

The conference report was agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

Mr. JOHNSTON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The clerk 
will state the amendments in disagree- 
ment. 

The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered to the aforesaid bill, and con- 
cur therein with an amendment as follows: 

In lieu of the sum proposed by said 
amendment, insert: $370,131,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered four to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In Heu of the matter proposed by said 
amendment, insert: 

PAYMENTS IN LIEU OF TAXES 

For expenses necessary to implement the 
Act of October 20, 1976 (31 U.S.C. 1601), 
$99,500,000, of which not to exceed $400,000 
shall be available for administrative ex- 
penses: Provided, That this appropriation 
may be used to correct underpayments in 
the previous fiscal year to achieve equity 
among all qualified recipients. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered six to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said 
amendment, insert: $3,137,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered nine to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Strike out the matter stricken by said 
amendment, and insert: 

OFFICE OF WATER RESEARCH AND TECHNOLOGY 
SALARIES AND EXPENSES 

For expenses necessary in carrying out the 
provisions of the Water Research and Devel- 
opment Act of 1978 (Public Law 95-467) and 
provisions of Public Law 95-84, as amended 
(42 U.S.C. 1959-19591), $11,194,000, of which 
$2,955,000 shall remain available for obliga- 
tion until September 30, 1983. 
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Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 11 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

Strike out the matter stricken by said 
amendment, and insert: including adminis- 
trative expenses associated with the manage- 
ment if funds provided under the head 'Con- 
struction and Anadromous Fish', and up to 
$3,000,000 but not less than $1,000,000 for 
high priority projects within the scope of the 
&pproved budget which shall be carried out 
by Youth Conservation Corps as if author- 
ized by the Act of August 13, 1970, as 
amended by Public Law 93-408,". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 12 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: 8229.58 1.0000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
&te numbered 20 to the aforesaid bill, and 
concur therein with an &mendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: "including administra- 
tive expenses associated with the manage- 
ment of funds provided under the heads 
‘Construction’ and ‘John F. Kennedy Center 
for the Performing Arts’, and up to $3,000,000 
but not less than $1,000,000 for high priority 
projects within the scope of the approved 
budget which shall be carried out by Youth 
Conservation Corps as if authorized by the 
Act of August 13, 1970, as amended by Public 
Law 93-408,". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 21 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: '$534,252,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 33 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $44,727,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 35 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: “$151,964,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 36 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: of which $9,629,000 shall 
be available to carry out the provisions of 
title III of the Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1221), 
and. 

Resolved, That tre House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 41 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $835,646,000, of which 
not to exceed $4,000,000 shall be available 
for grants to the Navajo Community College, 
pursuant to 25 U.S.C. 640C-1, as amended, 
and. 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 55 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 
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Provided further, That (except in the 
case of funds held in trust for Indian 
tribes or individuals) the funds available 
for expenditure under the “Indian moneys, 
proceeds of labor“ accounts authorized 
by the Act of May 17, 1926 (Chap. 309, 44 
Stat. 560, 25 U.S.C. 155); the Act of 
March 3, 1883 (22 Stat. 582) in the fifth 
paragraph under the heading "INDIAN AF- 
FAIRS" (22 Stat. 590; 25 U.S.C. 155); and 
the Act of March 2, 1887 (24 Stat. 449) in 
the first paragraph under the heading 
"MISCELLANEOUS" (24 Stat. 463; 25 U.S.C. 
155) may be expended until September 30, 
1982 for any purpose for which funds are 
appropriated under the subheading “Opera- 
tion of Indian Programs". On September 30, 
1982, the balance of such accounts (except 
for the funds held in trust for Indian tribes 
or individuals, and not to exceed $10,000,000 
which shall be available until expended by 
eligible tribes for purposes approved by the 
Bureau of Indian Affairs) shall be deposited 
into miscellaneous receipts of the Treasury 
to offset outlays of the Bureau of Indian 
Affairs and thereafter no funds shall be 
deposited in such accounts other than funds 
held in trust for Indian tribes or individuals. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 64 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $42,434,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 73 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 

Sec. 112. Notwithstanding the provisions of 
section 6 of the Act of May 25, 1948 (62 Stat. 
269, 273), appropriations of power revenues 
of the Flathead Irrigation Project on the 
Flathead Reservation, Montana, made pur- 
suant to Section 3 of the Act of August 7, 
1946 (60 Stat. 895) shall hereafter be avail- 
able in an amount not exceeding 20 percent 
of the gross power revenues of said project 
for the preceding fiscal year, or $750,000, 
whichever is greater, for improvements and 
extensions to the power system: Provided, 
That no appropriations shall be made in ex- 
cess of the Flathead Irrigation power rev- 
enues on deposit with the Federal Govern- 
ment. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 74 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: “$114,992,000.” 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 77 to the aforesaid bill and 
concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: 


including administrative expenses  asso- 
ciated with the management of funds pro- 
vided under the heads "Forest Research", 
"State and Private Forestry”, “National 
Forest System", and “Construction and Land 
Acquisition”, and up to $3,000,000 but not 
less than $1,000,000 for high priority projects 
within the scope of the approved budget 
which shall be carried out by Youth Con- 
servation Corps as if authorized by the Act 
of August 13, 1970, as amended by Public 
Law 93-408, 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 78 to the aforesaid bill, and 
concur with an amendment as follows: 


In lieu of the sum proposed by said amend- 
ment, insert: “$1,007,074,000"’. 
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Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate mumoered 86 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert: : Provided further, That 
section 9 of the Forest and Rangeland Re- 
newable Resources Planning Act of 1974 
(Public Law 93-378 as amended), is amended 
by deleting all of the sentence after the word 
"oenefits" and inserting in lieu thereof, the 
following: “: Provided, That limitations on 
the level of obligations for construction of 
forest roads by timber purchasers shall be 
established in annual appropriation Acts." 
: Provided further, That no more than $242,- 
542,000 shall be obligated for the construc- 
tion of forest roads by timber purchasers. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
&te numbered 95 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: sections 302(b), 302(c), and 
303(c) of which are hereby  repealed, 
$431,100,000. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 97 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the matter proposed by said 
amendment, insert 

FOSSIL ENERGY CONSTRUCTION 


For necessary expenses in connection with 
the purchase and construction of fossil 
energy plants, including the acquisition of 
Interests, including defeasible and equitable 
interests in any real property or any facility 
or for plant or facility acquisition or ex- 
pansion, $4,000,000, to remain available until 
expended: Provided, That funds deferred 
under this head in the Supplemental Appro- 
priations and Rescission Act, 1981 (Public 
Law 97-12) and further deferred (D82-9) in 
the special message transmitted by the Presi- 
dent to the Congress on October 1, 1981 
under section 1013 of the Impoundment 
Control Act of 1974 (Public Law 93-344), 
shall be used for continuing design of the 
Solvent Refined Coal-I (SRC-I) demonstra- 
tion facility (Project No. 78-2-d) and that 
deferral (D82-9) is hereby disapproved. 

Resolved, That the House recede from its 
disagreement to the amendment fo the Sen- 
ate numbered 104 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment. insert: 


: Provided further, That of the funds de- 
ferred under this head in the Supplemental 
Appropriations and Rescission Act, 1981 
(Public Law 97-12), $5,000,000 shall be avail- 
able for the Federal coal conversion program, 
of which $4,500,000 shall be available only 
for expenses in issuing prohibition orders 
under the Powerplant and Industrial Fuel 
Use Act and other related laws. 


Resolved, That the House recede from its 
disagreement to the amendment if the Sen- 
ate numbered 106 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 


In lieu of the matter proposed by said 
amendment, insert: 


SPR PETROLEUM ACCOUNT 


The aggregate amount that may be obli- 
gated under section 167 of the Energy Policy 
and Conservation Act of 1975 (Public Law 
94-163), as amended by the Omnibus Budget 
Reconciliation Act of 1981 (Public Law 97- 
35), for the acquisition and transportation of 
petroleum, and for other necessary expenses, 
is $3,684,000,000, to remain available until 
expended. 
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Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 111 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

: Provided further, That funding contained 
herein, and in any earlier appropriations Act, 
for scholarship programs under section 103 
of the Indian Health Care Improvement Act 
and section 757 of the Public Health Service 
Act shall remain avallable for expenditure 
until September 30, 1983. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 112 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: $49,117,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 117 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

: Provided, That no funds shall be obli- 
gated for expenses of the Office of the Direc- 
tor of Indian Education after March 1, 1982 
until the Secretary of Education has sub- 
mitted to the Congress his report and rec- 
ommendations on the study and analysis of 
the definition of the term "Indian" as re- 
quired by section 453 of the Indian Educa- 
tion Act (86 Stat. 345), as amended (20 
U.S.C, 1221h) 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that the Senate con- 
cur in the amendments of the House to 
the amendments of the Senate except 
amendment No. 73. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, in order 
to bring the Interior appropriations bill 
into compliance with the terms which 
will be applied to those appropriations 
bills funded through the next continuing 
resolution, I am now prepared to offer 
an amendment which will result in a re- 
duction of $319,744,000 in budget au- 
thority from the conference level. A 
straight 4-percent reduction of budget 
authority contained in this bill would 
yield us a savings of $314,344,000. The 
additional $5.4 million savings is 
achieved by applying the 4-percent cut 
to deferred fiscal year 1981 funds for 
SRC-I in the Department of Energy 
which have been programed for expendi- 
ture in fiscal year 1982. 

If this amendment is accepted, the In- 
terior and related agencies bill would 
be $126 million below the amount pre- 
viously approved by the Senate. 


UP AMENDMENT NO. 775 


Mr. President, I send the amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Idaho (Mr. McCrvmr) 
proposes an unprinted amendment num- 
bered 775 to the House amendment to the 
Senate amendment numbered 73 in dis- 
agreement: 

Before the period insert the following: 

: Provided further, That notwithstanding 
any other provision of this Act, budget au- 
thority provided by this Act is hereby re- 
duced by the following amounts: Depart- 
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ment of the Interior—$145,955,000; Forest 
Service—$59,581,000; Department of En- 
ergy—$56,947,000; Indian Health Service 
$26,950,000; Indian Education—$3,244,000; 
Navajo and Hopi Indian Relocation Com- 
mission—$419,000; Smithsonian Institu- 
tion—$5,939,000; National Gallery of Art— 
$1,242,000; Woodrow Wilson International 
Center for Scholars—$78,000; National En- 
dowment for the Arts—$5,960,000; National 
Endowment for the Humanities—$5,440,000; 
Institute of Museum Services—$480,000; 
Commission of Fine Arts—$12,000; Advisory 
Council on Historic Preservation—$65,000; 
National Capital Planning Commission— 
$94,000; Franklin Delano Roosevelt Memorial 
Commission—$1,000; Pennsylvania Avenue 
Development Corporation—$762,000; Fed- 
eral Inspector for the Alaska Gas Pipeline— 
$1,143,000; and Holocaust Memorial Coun- 
cil—$32,000: Provided further, that such re- 
ductions shall be ratably applied to each ac- 
count, program, activity and project. 


Mr. McCLURE. Mr. President, at this 
time I move that the Senate concur in 
the amendment of the House to the 
amendment of the Senate numbered 73 
in disagreement with the further amend- 
ment at the desk. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Idaho. 

Mr. PROXMIRE. Mr. President, does 
the Senator intend to have a rollcall 
vote? 

Mr. McCLURE. I do not intend to. 

Mr. PROXMIRE. It seems to me a cut 
that big should require a rollcall vote. 
Furthermore, would this cut be a 4-per- 
cent cut in every account of the appro- 
priation bill, without exception? 

Mr. McCLURE. Except for entitle- 
ments, the Senator is correct. 

Mr. PROXMIRE. Except for entitle- 
ments. 

Mr. McCLURE. There are also two 
off-budget items that would not be sub- 
jected to the cut. With these exceptions, 
it would be 4 percent in every portion 
of the bill. 

Mr. PROXMIRE. It is my understand- 
ing that in 3 minutes we go off this bill 
and go on to the conference report on 
agriculture, is that correct? 

Mr. McCLURE. That is correct. 

Mr. PROXMIRE. That might give us 
an opportunity to study this amendment, 
because it seems to me this is a pretty 
substantial change, and I hope we will 
have an opportunity to study it and then 
have a rollcall vote. 


Mr. McCLURE. It has been my hope 
that we would be able to send this back 
to the House very quickly so that they 
would know what action we have taken 
as they are considering the continuing 
resolution. That is a part of their con- 
sideration as they are putting together 
the continuing resolution on the floor of 
the House today and, therefore, I had 
hoped we would be able to adopt it with- 
out any delay. If necessary, I will ask 
the leader to consider it at this time in- 
stead of putting it off until a later time. 

Mr. PROXMIRE. I am concerned 
about acquiescing in a $340 million re- 
duction. I favor that and I certainly will 
vote for it. 

Mr. McCLURE. $319 million. 

Mr. PROXMIRE. What amount? 

Mr. McCLURE. $319 million. 

Mr. PROXMIRE. $319 million. 
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Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I would be happy to 
yield to the Senator from Louisiana. 

Mr. JOHNSTON. There are a number 
of items in this conference report that 
are of concern to me, and I would like to 
clear those up. 

First of all, there is no new budget 
authority for the State assistance pro- 
gram which is funded from the land 
and water conservation fund. This is 
the fund which funds the land acquisi- 
tion and recreation grants to the States. 

As the Senator will recall, in deleting 
this funding we had, I believe, the under- 
standing that this was a 1-year mora- 
torium of that activity, and it was not 
intended to be a permanent killing of the 
State assistance program. Is my under- 
standing correct on that? 

Mr. McCLURE. The Senator is correct. 
The statement is included in the state- 
ment of the managers on the part of 
the Senate which I have had printed in 
the RECORD. 

Mr. JOHNSTON. With respect to the 
$6,150,000 recommended in the confer- 
ence report for Federal land acquisition 
at Big Cypress National Park in Florida, 
the managers have recognized that this 
funding will not be nearly enough to 
meet the requirements promptly to pay 
court awards in fiscal year 1982. The 
conferees intended that any deflciency 
requirement be provided from funds spe- 
cifically identified for that purpose or 
be reprogramed from lower priority proj- 
ects, so the acquisition in Big Cypress 
can proceed in timely fashion without 
injury to individual property holders. 

I want to ask the manager if I am 
correct also in that understanding. 

Mr. McCLURE. Mr. President, the 
Senator is correct. 


Mr. JOHNSTON. Now, finally, Mr. 
President, as my distinguished friend, 
the floor manager of this bill, knows, 
I had an amendment prepared to his 
amendment which would have provided 
with respect to two parks, that is the 
Chattahoochee National Recreation Area 
in Georgia and Hassel Island in the 
Virgin Islands National Park, that I was 
going to add language that would ex- 
empt those two projects from the cuts. 
It is my feeling that both of those are 
projects in which earnest money has 
been put up by the Government with 
& deadline for acquisition and a liqui- 
dated price for acquisition so that 96 
percent of the amount will not do in 
either of those cases because you must 
have 100 percent of the liquidated 
amount. 

The Senator has told me that, in ef- 
fect, he would guarantee that we would 
have the 100 percent in both of those 
projects, and that such an amendment 
would not be necessary, and that it 
might be mischievous to put in that kind 
of language; am I correct? 

Mr. McCLURE. The Senator is cor- 
rect. I will make every effort and give 
him every assurance that we will attempt 
to find the money one way or another 
to fully fund those two projects. This is 
a liquidated amount or a set amount 
by option or contract in each of those 
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cases, and it would be a tragedy for us 
not to exercise the options. 

If, as a matter of fact, there is any 
problem under this, we will find another 
way to solve it. But the Secretary has 
enough authority under the bill through 
reprograming requests, if necessary, to 
fully fund those two projects, and I will 
work with the Senator and with the Sec- 
retary to make sure that that is done. 

Mr. JOHNSTON. I appreciate that the 
amount involved, the 4 percent on those 
two projects, would be a relatively small 
amount of money. Ordinarily I would in- 
sist that we put an amendment in to 
spell it out clearly. But my regard and 
respect for my distinguished friend 
from Idaho is such that with his assur- 
ance I wil not insist on putting the 
amendment in, but let the matter go as 
it is. 

Mr. McCLURE. I thank the Senator. 
If in any way for any reason we run into 
trouble in that process we will find an- 
other way. 

Mr. JOHNSTON. I thank my friend. 

Mr. PROXMIRE. Mr. President, I 
commend the Senators for proposing 
this amendment. It does save $319 mil- 
lion. Frankly, in my judgment, it does 
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not go far enough. My staff tells me that 
to accommodate the President fully 
would take about $1 billion in cuts, which 
I would favor and vote for. But under 
the circumstances it is the best we can 
do, and I will not ask for a rollcall vote. 

Mr. MELCHER. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The 
Senator from Montana. 

Mr. MELCHER. I understand the con- 
ference report before us agrees to the 
funding for the National Center for Ap- 
propriate Technology in the amount of 
$3 million, less a percentage cut of ap- 
proximately 4 percent. 

Mr. McCLURE. The Senator from 
Montana is correct. 

Mr. MELCHER. Further, my under- 
standing is that the conference report 
and the intent of the managers of the 
bill is that the $3 million, less 4 percent, 
will be—the bill itself and the confer- 
ence report direct that the $3 million, 
less 4 percent, will be—provided to the 
National Center for Appropriate Tech- 
nology by the Department of Energy. 

Mr. McCLURE. The Senator is cor- 
rect. 

Mr. MELCHER. I thank my friend, the 
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distinguished chairman of the Interior 
Appropriations Subcommittee and the 
chairman of the Energy Committee. 

I have one further inquiry: Is it the 
intent or are there specific areas out- 
lined in the bill, in its final form now, 
regarding the $59 million cut for the 
Forest Service? Where is that cut sup- 
posed to be absorbed or is it left to the 
discretion of the Forest Service itself? 

Mr. McCLURE. That would be across 
the board in each account and activity. 

Mr. MELCHER. In each account and 
activity? 

Mr. McCLURE. Yes. 

Mr. MELCHER. And throughout the 
entire appropriated funds for the Forest 
Service? 

Mr. McCLURE. The Senator is correct. 

Mr. MELCHER. I thank my friend. 

Mr. McCLURE. I think we are ready 
for the adoption of the amendment. 

Just prior to the adoption of the 
amendment, if I may, I ask unanimous 
consent that a table that includes the 
precise figures in each of the accounts 
be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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a2 = 


914,742,591 
7912821000 
50+B16+B10 


3.000. 000 
25. 900. 000 


(1497707000) 
2,30. do 


92,841,391 


1031539000 41.78.90 


5151151499 
252884090 


.o 


8240908 


50,439,000 


44-25238223232228 


2068 


222222223258:223 


151764, 000 


2228-3 


610771200 


aN 


32232222.222:2.3 


6059534000 
106%. 000 


167,288,090 


2228252222222223 - i 


8354491000 


22222272221,.22422 2822.222:222222£ 


8353644000 
9795291900 
12:127:000 


3.000.000 
25.000.000 


(04770,0000 
(2716300000) 


160109 300-000 


294382000 
42534000 


&:691,000 


J, 468. 000 


33426000 
3,901,900 
1.56500 


1001,64, 900 


3333238533232322 


M aso) 


326030 


2222222222222 


185,885,000 


iCN. 


5:5159 
102,882. dod 


160,5, 900 


zr 


903, 23. d 


22222323332622233 


80292200000 
931628600 
47150090 


34000,0009 
2510004900 


047700000 


(276304000) 


3962920000 


71,008, 00 


F / e 


75,515,000 
94522000 
1721437008 


71.12. 0⁰⁰ 


63,800,000 


13:952 /000 


92571000 


78830:0009 


171.4391600 


37,969,090 


795614000 


89,5714 900 


796330000 


2.59, 000 


3175000 


26 · 5 · deo 


76+! 57290 


— — ——Ü—ñ—ö—— —‚f4— —— 


167, , %% 


2 — — . „ „es „ 8 822 


189. 9. 000 


3.862.070 


105. T*. 0 


a- £5222222822532::2 £221232322:22323 


CONGRESSIONAL RECORD—SENATE 


(S80 
1n 


SECRETARIAL OFFICES 
Office of the Solicitor 


1620 Salaries and dense q 4 „ % „ „c 4 


1640 Office of the Secretary 


1489 Office of Construction Manasesent... 

1709 Office of Inspector Geoeral eese 

1720 Youth Conservation Corps.» „bees 
1740 Rurel Water Treateent and Distribution ste 


1749 Totale Office of the Secretarv. nnn 


va Total» Secretarial Officesssrrecrsesssrenresenee 


1800 
1820 


Total» title Ir new budget (oblisational) 
suthoritue Derartaent of the Toterior . 


184) 
1840 
1990 
1900 


Consisting of: 
Lua IMS 


Definite ae»rorriations. ee» 
Indefinite aerropriations. 


1720 TITLE Il = RELATED AGENCIES 


DEPARTMENT OF AGRICULTURE 
Forest Service 


1980 ‘kas a hig al Sel min ee 
2000 State and private forestri oe 
2029 National forest svstes i iei 

204 Consultant services sinn nns 
2040 Construction and land aceuisitions.» 
2081 Tiaber receipts transfer cens 
2062 Tiader purchaser credits... 


1960 


LLITTITIIIIS 
LLIITITIIIIS 


209$ Lake Tahoe Acouisitione ree eee aoro rnnt 
2100 Aceuisilion of lands for national forests! 

2120 Special acts (special funde indefinite) coe 
21€ Mceuisition of lands to coaplete land exchanses 
2160 (special funds indefinite eee eae een 
2180 Ranfeland iserovesents (special funds indefinite) seo. 
2190 Miscellaneous trust Funds sees eo enne rns 


7248 Totals Forest Service sees earn 


No DEPARTMENT OF EMERGY 

2270 Alternative fuels Production (rescission ener 
2280 Fossil energy research and deve losen . 

2285 (Deferral / Transfer) . eee ves 
zw" Dy tramsfeti n nnns 

2390 Fossil enerty construction si^ „e 
23:05 (Deferral / Traesfer) eee ooo nnn 

2320 Maval petroleue and oil shale reserves. 

2340 Enerdy conservation, cioe oorr 

2341 (Deferral / Transfer), 


rr 


2380 Stratesic »etroleun e foo 
2400 Stratesic Pelroleus Reserves Petroleus Acouisition 
2310 — and Trensrortstich. «eee ooo ooo nora roto 
2420 Enerdy Inforaation Adeinistrationssrrrseresssersrenene 
2440 Bioesss Enerdy Develorsent! 

24$ (Liaitation on direct loans) s^ 

2450 (Lisitation on fuaranteed loans).. 


2460 Totals Departaent of Enerty 4 


2470 DEPARTMENT OF THE TREASURY 
2475 Energy security reserve (rescission)eesesses one n 


2480 DEPARTMENT OF HEALTH AND HUMAN RESOURCES 


750 Health Services Adainistration 


2520 Indian health services. coeno 
2540 Indian health FV 


2540 Totals Indian healtheeeveseseoesos eso eoooeo toon 


17540 000 


a223222310222228 £222232523222223 Z22122322:21:02:223 G411233z232222272 :AZZILIIRSZ2ESITSI 


39,155,000 
8:78? 4000 
9:172:000 

261000 2000 
1»900,000 


85016000 


12307000 


4271741000 
994781000 


3116520000 


1710001000 


36,194,000 
4009, 000 
10% 70,00 


3017642000 


19.60, 000 


4296761000 
410091900 
1007704000 


December 10, 1981 


1603334020 71354000 


424341000 
41000000 
10,70. 000 


1169771000 
1601000 
4317000 


57746, 000 


7. 204, 000 2:289)000 


1716999000 


aaa 1I222232..2222223 


LET 
3840, 000 
1013391000 


5419160000 


SS SSLSTSTISTSSTSSS U 8222572212222:243 I502322:22222222 3223223:23222222:33 SÉIIII2222::2233 


10214231000 


68,9000 


6779541000 


77, 13,00 


7595371000 3.021.000 


7215161009 


anna Z SUZISL.LI2£2-27388 zZ RTTESETESE seca -2323-.2:22-1222.23 22212221233::223 AIZ AAA 


473874000 


4,073,874, 900 
3671/08100 
402. 7%, 000 


3913205567000 


3913295562000 
3003718011000 
9407551000 


3972096191000 


397201619+900 
396171031000 
103588000 


3493470391 


3.710,76, 000 14579551000 


3056402211000 


3,693, 79.01 
389289 1391 
110,889. 000 


148,88, 000 
13,115,000 
218401000 


3671001760000 
3560015881000 
109.588.000 


3956412211000 
304571473000 
10697487000 


127:812:000 
7491846900 
10364050000 
-154:000 
4525044000 


678009000 


1:598»396,000 


1,178,000, 00 
6599174090 


— 
W. 909, 00% 


21693131000 
71195757000 


165,712,000 


279005071000 


9004174000 


3093 4412000 


70,512,000 
5,777, 
670, ,00⁰ 


107,249, 000 


1,12, 000% 
7,565. 000 


261618000 


7244000 


288/000 
597200000 
90:000 


192630 103/000 


15,940,000 


230,563,000 
103,8 58.000 


144001000 


1994087000 


(3021799919009) 
7094900000 


(80,000,000) 
13510004000? 


ow 


109.722, 900 

6867154000 
769.093.500 
709,743, 500 
79,700, 000 


55,789,000 
202004000 
2591152000 


754,900 


37,000 
415004000 
99,000 


17013757000 


(4909900) 


(035:500«000) 
229 30 

22.590,75 
08208240 
(1580 5281 40) 


320009009 
(382001000) 
199,426 000 


(J, 183. 000, 0% 
8419869000 


1920610571000 


103,168,000 
6399359600 
79694102000 
26501019200 
-78:700,000 
03254240000 
15,120,000 


7,0004000 


1,390,703, 000 


40g. 409.00 
8,700,000 


419000000 
1113, 000, 800) 
222,363,000 
13034900 
(3767520550) 
(171,808. 00 
100200 
(352004020! 
19? 408090 


1410,89, 000 


CCC ² c cr 


114,92. 050 
66˙315,000 
1007,74, 000 


416001090 
2,683,000 
40,283, 000 


255,101 000 
8.709. 00% 
(24255424000) 

272356000 


10,604,000 


100941000 


13-000 
390,000 
4000 


$5,581,000 


180684000 


A1 0009006 
49.890.000 
40000000 
035:9001000) 
222.023.000 
1610422000 
(87.742900) 
(1734098000) 
21900000 
(3392000000) 
1994690000 


1560200 
(5, 400, C000 
8,981,000 
160904000 


(J. C, 00H00. (i684 00940000 


798214025 


190616527000 


469, 500. 000 


606,793, 000 
93,953.00 


609, 949. 000 
22 


3519601000 
791281900 


$5972? 1000 
2 2K 22222222422 


69,484,000 
4607391000 


606,905. 000 
466170% 


92, 077000 


112,128. 000 56,9700 


110, 2,00 
6316620000 
95607910000 


2244974000 
7. 700, 000 
1242,52, 000) 
26262000 


72006 
314000 
7,200,000 
96,000 


10351228 000 


AIEZZZZI22222 2222:222:232:223 3853222252122:2:3 


41303296 
000 0) 


383000 
029600000? 
2151432490 
135,420 
(6757620000) 
(173,008. 000) 


21206000 
(3812001060) 
19124327000 


(3168410009000) 


786919620 


1906791811000 


62446302000 
4991177000 


24,995,000 
1.965000 


— — — 


622234000 


45) 522,000 


67747000 


2679500000 
RERLTESESTIIED 


599,643,000 
9,152,000 


64597971900 


December 10, 1981 


RSWEWRES 
PHAIFNEM 


DEPARTMENT OF EDUCATION 
Office of Elesentary and Secondary Education 
2620 Indian educations rsrssrssceeesesroceseceereersenreceee 


2680 NAVAJO AND HOPI INDIAN RELOCATION COMMISSION 


2700 Salaries and exeenses eese een nnn 2222 268 


2720 SMITHSONIAN INSTITUTION 


2740 Salaries and exrenses q 44% 4266 
2760 seu programs and related research (special foreign 
2780 currency »rodtat) eee eso eoo norton 
2809 Construction and iserovesents: National Zoolosical 

LM 1 4 „ 6 „ 4 6 3 233 66 6 
2840 Restoration and renovation of buildings. 

FORM Dn ————m 


850 ciiam 


2900 Salaries and expenses, National Gallery of drt. . . 
2920 Salaries and exrenses, Woodrow Wilson International 
2949 Center for Scholers. „ „ 6 4 4 686 


2960 Total» Saithsonian Institutions eee 7 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 
3009 National Endowsent for the Arts 


3020 Salaries and exrenseso 4 88 
30 Mainistrative exrensessssss+ 


we Subtotzl e e cb 6 6 66606 
3090 Hatching drants (ide f ini¹— 4 % 7 7 


3100 Totals National Endowsent for the arts . 8 


320 National Endowsent for the Husanities 


3140 Salaries and ewenses . ꝗ ę 4% 4 4 6 
3160 Adeinistrative expenses... 


3180 Subtotal, „„ „„ vv v 
3200 Matching drants (indefinite). . . enn 


3220 Total, National Endovaent for the Husanities. . 


3230 Institute of Nuseua Services. 7 66 


3240 
3260 


Total» National Foundation on the arts and the 
Wusanilies. ecce eee eon nnn nnn 


3280 COMMISSION OF FINE ARTS 


3300 Salaries and expenses. eese enn nn nnn 7 
320 ADVISORY COUNCIL OW HISTORIC PRESERVATION 
3340 Salaries and exsenses, ꝗ 644 444„„„«nöln'.a 2 


3150 NATIONAL CAPITAL PLANNING COMMISSION 

3380 Salaries and eenseté6 nnn 
30 FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 
3420 Salaries and ., eee een nnn 
wn ARCHITECT OF THE CAPITOL 

USS Preservation of area of historical sisnificancessss+ss 
M4 PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


3450 Salaries and exeenseses ee eee ee onerat 


New BA 
Enacted 
Fiscal Year 81 


8116807000 


297377000 


Comparative Statesent of Neu Budget (Odlisational) Authority 


New BA 
Rev, Eslisates 


Weu BA 


CONGRESSIONAL RECORD—SENATE 


342 12/10/81 PAGE 
kew BA 


House Senate 
Fiscal Year 82 Fiscal Year 32 Fiscal Year 82 


7143642000 


1392547000 


620961000 


1599511000 


8199952000 


419811900 


? 


New 3A 


Confererce ^ 


Fiscal evar 32 


8110960920 


10,481,000 


Reduction 


362449000 


419,000 


77.882.000 


10,062,000 


PPP rr 


12,78. 00⁰ 
34506000 
3290000 
7:5394000 
$000,000 

14199571000 

2416511000 
19830000 


168+ 433,000 


1147195000 


1260759000 
327001000 


112771000 


11717994000 
3315001000 


1515299000 


B222222z22232223 


12:857,000 


23229514000 


11858767000 
48404020 
652900060 
614007000 

880,000 
19,6000 
2878441000 
1,989 A 


169,319,000 


50,894, 300 
119145200 


15,400. 900 


7714401000 


as aaf ZZ Za Za 


51,779,900 
98805000 


614000000 


152001000 


7448901000 


Sa ERIZIIIZ2z232223 


194000 


1524344000 


151,524,000 


185,561,000 


13613741000 
4,500.00 
191592900 


815001000 
17000, 000 


3197772000 
292607000 


13197661000 
592501000 
116501000 


7,000. 900 
190001000 


30,067.00 


1,903,000 


113.8. 000 
11934657000 


325009090 


19,500,000 


100.087. 000 
12,000. 900 


112.087.000 


31,974,000 


144061000 


144207000 


315,981:000 


173535000 


79903542900 
1092651000 


39,390,000 
300005000 


11993000000 


7740009000 
1170002000 


8810001000 
257004000 
1137001000 


814002000 


24100. 000 


14676467000 


3822222233232222 


33,823,000 
49504000 
151504000 
8+000+000 
110001000 

14814731000 

311057000 


1,950,000 


1815490000 


EIIRLICIIIIIIIER DIIIIIII3I222222 122122222.222222 I21228:2132.22.3 Z22z2-22-2222::22 


107. . 200 
1103624000 


119.000.000 


31509529 


1497000000 


93,200, 00 
1187020 


106.000.000 


0,000. 000 


13675001000 


1270001000 


29719001000 


A323222:222z22225 


59, 000 
180, 000 
46:000 
3201000 
40:000 
59939000 
172421000 


78,000 


7,259,000 


12824709000 
493202000 
1,104,000 
77690. 000 

9604000 
14295341000 
29,815,000 
1:872:000 


1749221000 


zar 2 


4,305,000 
455.000 


4.760. 000 


1200. 900 


599601000 


103, A0. 00 
10,710.00 


112461200 


788504200 


13330401200 


397681000 
4721000 


— 


3,240,000 
112001000 


70.32, 900 
1132864000 


101.7600. 000 
28,900, 000 


11,880,000 


13015692000 


11,520,000 


28591202000 


ELIZII1211:27222 212222212122122223 AA a A ZZZ zzz AZ SSCZZSZSZI22z72T 


195902000 


214000000 


196410000 


290959000 


2,367,000 


21500 


1:587:000 


2.267. 
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3490 Land acevisition and development fund (borrowing 
b JA uu —————— 190004050 2,200, 000 215000000 2500 , 000 295001090 109,000 2,400, 000 
3520 Public develoraentesssreverrererscserernererensevenees 1491697000 12.496000. 14,200. 000 14,200,000 14/200,000 569,000 13432:000 


— —ü—4Ʒ—— — ——— — Vw — kꝛ— — ——— "A — o M] 


3340 Total, Pennsylvania Avenue Develoraent 
3560 Corrorst ie. 4 „„ ͥ 6444 4 „ 44 „ W J 4 8 M12, 900 16% 000 19.030.000 19040000 19,040,000 782.000 1862781000 


A22228:31:2222222 121-2271322223288 2222222::2122228 3421822222::2228 28222:7:13.222.8 238.:2232:212334 3221222222222304 
X580 FEDERAL INSPECTOR FOR THE ALASKA GAS PIPELINE 

3400 Pereiltins and enforcenento ciere 21038+0009 32,180,000 28.508. 900 2 ' 28.568. 000 1.18, 000 2,425000 
3420 HOLOCAUST MEMORIAL COUNCIL 


MAO Salaries and exeensess esee eene enn nnn Da. o 704,000 800,000 800, 000 32,000 768,000 


ARIZELEI:1222228 SB5:22.2542332223 3222222222222223 5528221222222228 32334323223225223 AN- 


Totaly title II» new budset (oblisational) 

authority, related age ies essen 63461009 3,273,673, 4239011024000 366565546200 3,83: 3,000 153.387000 3,663, 0860 
——— — — ———ů— ͤ ꝓDœͤ—ä—ͤ MÀ ————— U— MU HU. — 4 — — n ) —äͤ—t 

Consisting oft 
Mrorristions, rn 338,000 3,271,473, 6254086000 J.682, , % — 220.79 000 163, 289, 09 368006860000 
Definite arpropriations. se» 6286401, 3,236,111) 4,150,883, 009 3,389,165. 1780394000 105,546,000 3,594,848, 00 
Indefinite appropriations. . 74,200, 000 3,362 000 724955000 642811000 69.581000 2.745, 000 45,838,000 
Borrovint authority scene mnn 15,000,000 2,200, 000 2,500,000 2509900 2+500 +000 1999000 2,400,000 


€I22123221L722228 ,, - :222.2223:222233 Z83:0:0220117?92 1$22233722123..2 2212222222223 032» 


RECAP TTULATION 


Totals New Dudset (oblisational) authorityr or 
Total Outlays» all 3 10,419,855, % 6,406 229, 00%%/%né 795507271000 7, 48, 25, 3% 9,841,810 334500 — 7,22, 307,000 
Prior Year Outlavse eee — — — — — . — 
Outlays heures eee eee 1041,88, 00 6,406 229,0 7,97, 27,000 7. 348,425, % 7,841,631 000 343400 7,227. 07,00% 
Consisting oft à 
Werderistions sees emnes 10,404,595, 0 60,09, % 7,933,227, 207880299391. 0529151009 M4, 24% 7,224, 907, 000 
Definite a»rroeriationse „ 999271562000) (5,273,912, 700 (7777584000) (7,171,056, 1) (7.50, 82,0% (308486140000. (200525321000) 
Indefinite appropriations. essen (4761993000) 4130117000) (17540439000). (17448694000). 178 169000) (5, , 0% (172,886,000) 
i 15.000.000 2,200,000 2,500,000 2,500,000 2.500 000 100,000 214000000 
(Limitation on direct loans) +++» — 494,70, 000 (1497707000) (1447700000) 04770000) — 0477060000 
(Limitation on guaranteed Loans), . — (4206305000) (27,630, 000) 9,630,000) (2716301000) — (7,39, 0% 
By brensfer esse eee e t “a ses (169+008+000) (17310089000) (17390087000) e 1173/00000) 


TITLE I -BEPARTMENT OF THE INTERIOR 


3820 
340 
3860 
3865 
3867 
3880 
3900 
3920 
3940 
79 
39% 
* 
m 
«000 
4920 


Bureau of Land Fanasesento sienne nnn 605,199,000 456, 09,000 470,872:900 565188? 000 56410760000 2. 019, 000 52,087,000 
4040 Office of Vater Research and Techoolosss 1 b 24.588.000 — 9,758,000 — 1,194,000 5584000 10636090 
4080 United States Fish and Wildlife Service. „ee 8,57, 000 202/381,000 24554207 000 242189000 260,920,000 1014360000 250,494, 950 
4100 National Park Service 4 %% % 4 % „% 7 85 926.522.000 62352741000 822)21?090 8523146009 78244494000 31,299,000 7514150/000 
4120 Geolodical Survevess+» 42392021000 47395821000 538+161+000 510,791,000 517+439+000 20.698000 49607411000 
UB aar % % „%%% „ „„ 7b 885 14203191000 1241881 +000 1439460000 15195396000 151 +964+000 $+077+900 14578851000 
4160 Office of Surface Mining Reclasalion and Enforcesents. 17211641000 158+2209000 181 +260»000 16691731900 167,288,000 4«691:000 16995971000 
4190 Bureau of Indian Affairs eve ves v s 112604472000 899,899.000 — 105063250000 97284139 500103904000 N. 92,0% 97140284000 
4200 Territorial Affairs seen EMIT 17294371000 134,252,000 17174011000 16730 ˙ 900 169+ 309000 $8624 000 16391471900 
4220 Office of the Solicitors...» IMEEM 1754077000 17397000 177000, 000 19,667,000 133331000 733,000 176001000 
424 Office of the Secretarvessrssrceneasecetervereeeeewers 851016000 5176827000 50,963,000 5714461000 52204000 2288-000 540914000 
4260 Total, Title I - Departeent of the Interior...+. 4075870000 3132556000 3,720,61%%/ 3,393, %, % 37101764000 145955009 " 354422109 


REEIII2222222248 22223122222222223 2222222322222232 222242222:122230 27342222221223* 0323232222228627 2832222:23:2::£* 


4290 TITLE II ~ RELATED AGENCIES 


4300 forest Services serene 2969813960000 1926291032000. 1070153954000 1330.705000 1410:809-000 . 1000 1381288700 
4320 Departaent of Cher. cien nnns 30793 441 000 99279081000 1706,07, 1061882000 11245290000 $60994000— 1067.161000 
4330 Enerdy Security Reserve., 48595001000 > epe 2 ss e, "m Ned 
489,848,000 558.729.000 4752234000 4534522000 673747000 264950000 64617979000 

4360 Indian Educations eos eese reinen 81,590:000 71,304,000 92,096. 000 810967000 8150955000 392441000 7718521000 
297370000 13,254«000 15,051 +000 46981 7900 15481,0090 41?,000 106052000 

M0 Bel nin esee riores 1419257000 1374854000 151,524,000 146r 664:000 14814731000 56939000 1425344000 
MM National Gallery of Arbo resse 767 247651 +000 2818441000 3407777000 0,067. 000 1,057, 900 122,000 29,815,000 
4460 Woodrow Wilson International Center for Scholars.» 11830000 199891000 21260000 199031000 7 79000 198721000 
4480 National Endoweent for the Arts eene een 159,775, 900 7744401000 15730000 119,300, 00 5,9697000 13,040. 900 
4500 National Endoweent for the Husanities,. 151+299+000 741800000 1441061 1000 11347001008 51440000 13015601000 
4510 Institute of Museum Services 12/857 000 194000 1414201000 814000000 4801000 1195200008 
4520 Commission of Fine Artsrrsersoreeensevseees 299,000 152,000 303,000 12,000 291,000 
4540 Advisory Council on Historic Preservation 115901000 196411000 116327000 657000 195671000 
4560 Notional Capital Planning Commissions . 244001000 200751000 213411000 941000 292672000 
2500 Franklin Delano Roosevelt Meaorial Coasission. 30,000 351000 30,000 11000 271008 
M400 Pennsylvania Avenue Develorment Corporations serssrsees 3196121000 1677551000 1970401000 19,040,000 762,000 18,279,000 
4410 Architect of the cwitel osos sooner ts — LEM 250,000 * zm — 
4620 Federal Inspector for the Alaska Dos Pipeline . 21,038,000 N. 180, 000 20,568,000 2815681000 191431000 2,425,000 
4% Holocaust Mesorial Coe . e eee v nra 722100 704000 7701000 900,000 32:000 7681000 


- — — 


* Totals Title II - Related dsc ie. „%% 6348,61, 3,273,673, 4,28, 108, % 3,684, 46,0% 308314754000 169, %% 1.663,06, 000 


4580 Grand totali eee sees ss 101,888, 6406, 9, 00% 7, 88, 27, % 7. 30,123, 3%1 7,5017681, 000 3434,00 7,2, 0%, 00% 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Idaho (Mr. McCLumE) to 
concur in the amendment of the House 
to the amendment of the Senate num- 
bered 73, with the further amendment 
of the Senate numbered UP amendment 
No. 775. 

The motion was agreed to. 

Mr. McCLURE. I move to reconsider 
the vote by which the motion was agreed 
to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Mr. President, does 
that complete the action on the confer- 
ence report at this time? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. McCLURE. I thank the Chair and 
I thank all Senators for their coopera- 
tion. 


AGRICULTURE AND FOOD ACT OF 
1981—CONFERENCE REPORT 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of the con- 
ference report on S. 884, which the clerk 
will report. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bil (S. 
884) to revise and extend programs to pro- 
vide price support and production incentives 
for farmers to assure an abundance of food 
and fiber, and for other purposes. 


Having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses this report, 
signed by a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report will be printed 
in the House proceedings of the RECORD.) 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. I thank the Chair. 

Mr. President, this conference report 
on the 1981 farm bill is both sound farm 
policy and sound budget policy. It de- 
serves the support of this Senate. 

This bill provides increasing levels of 
income protection to farmers each year; 
yet, at the same time it does so in a way 
that is budgetworthy and fiscally re- 
sponsible. It makes further advances in 
the direction of a market-oriented agri- 
cultural policy so that farmers can ob- 
tain their profits in the marketplace 
rather than their income from the pock- 
ets of the taxpayers. The bill is good for 
farmers, good for consumers, and good 
for the taxpayers. 

The farm bill is the product of an 
almost unbelievable amount of time and 
effort. Many observers scoffed at our 
efforts at the beginning. They said it 
would be impossible to produce an effec- 
tive but budgetworthy farm bill in the 
face of severe budgetary constraints. Of 
course, we have proven them wrong. 
While the bill does not really please any- 
one in every way, it will stand the most 
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careful scrutiny as a well-drawn and ef- 
fective piece of legislation. 

The informal beginning of this bill 
occurred 2 years ago at the staff level. 
Policy research and development took 
place even earlier at land-grant univer- 
sities and meetings of farm organizations 
around the country. 

In Congress, the initial hearing in the 
Senate took place on March 2 of this 
year. Following more than a month of 
hearings, the committee put together the 
bill in over 25 4-hour markup sessions. 
This compares with only 11 2-hour ses- 
sions for a similar task in 1977. 

The measure passed the Senate after 
a week of difficult debate. Following 
House action, conferees began to meet— 
more than 5 weeks ago—and at last we 
have this conference report. 

It has been a long and challenging 
process. But it has been worth it. 

Here we have a bill which will work 
for America's farmers and ranchers, in 
& way that is consistent with the Presi- 
dent's economic recovery program. 
ern agriculture deserves nothing 

ess. 

I want to commend my colleagues of 
the Conference Committee, particularly 
the distinguished Senator from Ken- 
tucky, Dee HUDDLESTON, our ranking 
member. He is a Member of the loyal op- 
position in the most constructive sense. 
All Members should commend Senator 
HUDDLESTON for his fair and responsible 
leadership. 

Similarly, I want to recognize and 
commend my fellow Senators on both 
sides of the aisle for their diligence. 

Also I wish to commend Mr. DE LA 
Garza, Mr. WAMPLER, and other House 
conferees. Mr, pE LA GARZA proved himself 
to be not only a capable chairman, but & 
tough negotiator. 

Special recognition should go to Agri- 
culture Secretary Jack Block, assistant 
Secretary Bill Lesher and his staff at the 
Department of Agriculture. The Secre- 
tary's personal input and the hard work 
of Dr. Lesher were the key in the devel- 
opment of responsible legislation. 


It has been said that the best farm bill 
for farmers would be legislation that 
helps to reduce inflation and lower in- 
terest rates. That means we must deal 
with the broad problems facing our econ- 
omy, if we are to solve the problems fac- 
ing farmers. 


Only when we get our economy turned 
around, and we experience real economic 
growth, can farmers begin to receive the 
real profits which they need and deserve. 
Those farm profits will come from the 
marketplace, not the U.S. Treasury. 

This bill will provide a margin of in- 
come protection, however, and will send 
correct economic signals to farmers. It 
extends and improves on current law in a 
budgetworthy fashion. 


In the case of the dairy program, we 
have adopted minimum supports that 
should send more correct economic 
signals to milk producers. But we have 
also built in trigger levels so that dairy 
farmers can receive higher support levels, 
provided they bring their massive over- 
production under control and their pro- 
gram cost down. 
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On wheat, feed grains, cotton, and rice, 
we adopted a format similar to the Sen- 
ate bill of specific annual increases in 
target price levels. This allows for in- 
come protection without excessive budget 
exposure. 

We made fundamental changes in the 
peanut program, so that the opportu- 
nity to grow peanuts is unlimited. The 
quota is reduced to the point that there 
is no net cost to the Government. 

The same is true for sugar, in that 
there is no net cost to the Treasury. 

Apart from the commodity programs, 
we adopted excellent provisions on farm- 
er-owned grain reserves, agricultural ex- 
ports, soil and water conservation, and 
agricultural research, extension, and 
teaching. We extended the Farmers 
Home Administration economic emer- 
gency loan program and provided the 
Secretary with flexibility to deal with 
credit needs over the next year. We pro- 
vided attention to the farmland pres- 
ervation problem, and we extended au- 
thority for the food stamp program and 
Public Law 480, the food for peace pro- 
gram. 

Now, the Senate bill was once described 
in this Chamber as the “Farm Bankrupt- 
cy Act" of 1981. Our conference report 
is a compromise that is more generous 
than the Senate bill. 

The point is still the same, however, 
that this bill will not guarantee a farmer 
& profit. It will provide a measure of 
income protection and marketing flexi- 
bility. But this bill—or any bill—is not a 
real long-term source of farm profit- 
ability. 

The key determinants of whether a 
farmer succeeds or fails in his business 
are still individual initiative and skill in 
production and marketing. This bill does 
not alter that. These traits are the hall- 
mark of the successful, independent 
American farmer, for whom we should 
all be thankful. 

This bill supports the American farm- 
er, but does not dominate him. It is 
budgetworthy and market oriented. It 
is a responsible compromise, and I urge 
my colleagues to support it. 

I caution that the alternative to this 
bill is very grave, indeed. It has taken 
such a long amount of time to craft a bill 
which can stand the test of the Senate 
and the House, as well as the adminis- 
tration, that we have literally run out 
of time. It is essential that we approve 
this bill. 

If this conference report does not 
carry, current authorities for farm legis- 
lation, having already expired, will no 
longer have the force of law. Agricul- 
tural policy will then revert to the per- 
manent legislative authorities found in 
the Agricultural Adjustment Act of 1938 
and the Agricultural Act of 1949. The 
ensuing statutory requirements will im- 
pose such an unmanageable and costly 
burden on our farmers as to be impos- 
sible for the Department of Agriculture 
to administer them. This Nation’s farm 
policies will be thrown into chaos, and 
the impact upon the farm economy will 
be extremely adverse. 

In short, the conference report is not 
only the best we could obtain in a farm 
bill this year, its adoption is now the 
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only responsible action the Senate can 
take. 

Mr. President, I ask unanimous con- 
sent that a brief description of the prin- 
cipal features of the bill, title by title, 
be printed in the RECORD. 

There being no objection, the descrip- 
tion was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF THE MAJOR PROVISIONS OF THE 
FARM BILL CONFERENCE REPORT 
DAIRY PRODUCTS 

The bill sets milk price supports at not less 
than $13.10 per hundred pounds for fiscal 
1982. For fiscal years 1983, 1984 and 1985, the 
minimums would be $13.25, $14.00 and $14.60 
respectively. For any year in which pur- 
chases are projected at less than $1 billion, 
the minimum would be 70 percent of parity. 
The support floor would rise to 75 percent 
of parity if projected surplus purchases are 
less than 4 billion pounds of milk in fiscal 
1983, 3.5 billion in fiscal 1984, and 2.69 billion 
in fiscal 1985. The bill also directs the Sec- 
retary of Agriculture to report on the 
strengths and weaknesses of existing and 
possible new programs for controlling milk 
surpluses, including a review of the impact 
of government programs on regional sup- 
plies. The bill also extends for another 4 
years current authority to include seasonal 
base plans in milk marketing orders. 

WOOL AND MOHAIR 


The bill extends for four years the exist- 
ing wool and mohair support program. The 
support level would be 77.5 percent of the 
rate determined under a formula contained 
in the National Wool Act of 1954. 


WHEAT 


The bill sets wheat target prices at not 
less than $4.05 per bushel for the 1982 crop 
(compared with $3.81 for 1981), and then at 


$4.30 for 1983, $4.45 for 1984 and $4.65 for 
1985. Price support loan rates for the 1982-85 
crops would be not less than $3.55 per bushel 
(compared with $3.20 for 1981). The bill au- 
thorizes the Secretary of Agriculture, in 
years when he determines that excessive 
surpluses are likely, to require that farmers 
who want price support comply with either 
cropland set-aside or direct wheat acreage 
‘reduction programs. The Secretary would 
also be authorized to operate a paid acre- 
age diversion program, but farmers could 
not be required to enter this program as a 
condition of eligibility for price support. Be- 
ginning with 1982 crops, disaster payments 
would be mandatory only for producers who 
do not have Federal crop insurance avail- 
able; but the Secretary would have discretion 
to make disaster payments to any wheat 
grower if disaster losses create an economic 
emergency which cannot be alleviated by 
crop insurance and other Federal assistance. 
FEED GRAINS 


The bill sets corn target prices at not less 
than $2.70 per bushel on the 1982 crop (com- 
pared with $2.40 for 1981), and then at $2.86 
for 1983, $3.03 for 1984 and $3.18 for 1985. 
Price support loan rates for corn would be 
not less than $2.55 per bushel in 1982-85 
(compared with $2.40 in 1981). Regulations 
on set-aside or direct acreage limitation as 
a condition of price support, on use of paid 
diversion programs, on disaster payments and 
on similar provisions would be the same as 
those for wheat. The Secretary would be re- 
quired to provide target price protection for 
grain sorghum and oats. Price support loans 
for grain sorghum, barley and oats would be 
set at “fair and reasonable" levels tied to 
the level for corn. 


GRAIN RESERVES 


The bill requires the Secretary of Agricul- 
ture to continue the existing farmer-owned 
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reserve program for wheat and feed grains, 
and requires him to set price support loans 
for grains placed in the three-year reserve at 
not less than standard support rates in ef- 
fect at the time the grain goes into reserve. 
The Secretary is given discretion to set terms 
under which grain may be withdrawn from 
the reserve by farmers without penalty, or 
under which he could encourage withdrawals 
by halting storage payments or raising inter- 
est rates. The Secretary 1s authorized to limit 
the size of the reserve, but the ceiling can- 
not be less than 700 million bushels of wheat 
&nd 1 billion bushels of feed grains. When- 
ever & reserve is in effect, USDA cannot sell 
any government-owned grain for less than 
110 percent of the current “release price” 
level applying to farmer-owned reserves, In- 
terest rates on price support loans for reserve 
grain must not be less than USDA's cost of 
borrowing from the Treasury, but the Secre- 
tary is given authority to waive or adjust 
interest. 
COTTON 


The bil continues the current program 
through the 1985 crop, with loan rates based 
on & percentage of open market prices and 
& loan floor of 55 cents a pound. Target prices 
wil be the higher of (8)—120 percent of 
the loan rate, or (b)—71 cents a pound in 
1982, 76 cents in 1983, 81 cents in 1984 and 
86 cents in 1985. Rules authorizing the Sec- 
retary to require compliance with “Normal 
Crop Acreage” planting limits would be 
dropped from the program. The Secretary 
would be authorized to require a reduction 
in cotton acreage as a condition of eligibility 
for price support. Also, the support program 
for Extra Long Staple cotton would be re- 
vised to eliminate direct payments to grow- 
ers. Paid diversion programs would be au- 
thorized, but could not be made a condition 
of eligibility for price support. Disaster pay- 
ments would be authorized under the same 
conditions as for wheat, feed grains, and rice 
(see description in wheat section). 


RICE 


The bill continues a program of price 
support loans and target prices for the 
1982-85 crops, but it eliminates use of 
acreage allotments so that program bene- 
fits become available to all producers. The 
rice loan rate will continue to be 75 per- 
cent of the target. The Secretary will con- 
tinue to have authority to reduce the loan 
rate if it threatens to interfere with exports, 
but he couldn't go below $8 per hundred 
pounds. Target prices will be not less than 
$10.85 per hundred pounds for 1982, $11.40 
for 1983, $11.90 for 1984, and $12.40 for 1985. 
The Secretary would be authorized to re- 
auire a reduction in rice acreage as a con- 
dition of eligibility for price support. Cross- 
compliance with other commodity programs 
as a condition of eligibility for rice support 
would not be permitted. Paid acreage diver- 
sion programs would be authorized, but 
could not be made a condition of eligibility 
for support. Disaster payments would be au- 
thorized under the same conditions laid 
out for wheat, feed grains, and cotton. 


PEANUTS 


The bill eliminates the traditional peanut 
acreage allotment system, allowing pro- 
ducers without allotments to grow peanuts 
without restraint, but retains the farm 
poundage quota system. The total national 
poundage quota would be reduced in 1982 
to a minimum of 1.2 million tons, and would 
be dropped further to 1.1673 million tons in 
1983, 1.1347 million tons in 1984 and 1.100 
million tons for the 1985 crop. The Secretary 
would be directed to apply quota cuts, as far 
as practicable, to quota holders who have 
not produced peanuts in recent years. Price 
support for quota peanuts grown within 
the farm poundage quota would be set at a 
minimum of $550 per ton for 1982-85, with 
annual increases beginning in 1983 to reflect 
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increrases in production costs (but with a 
6 percent limit on each annual adjustment). 
Support for non-quota peanuts would be set 
by the Secretary, based generally on world 
market conditions and fixed at a rate which 
would avoid any net cost to the government. 


SOYBEANS 


Price support loan rates for the 1982-85 
crops will be set at 75 percent of the five- 
year national average price received by 
farmers with a floor of $5.02 a bushel. No 
production adjustment, cross-compliance 
requirements or reserve programs would be 
permitted. 

SUGAR 

The bill sets up a four-year support pro- 
gram with support loan rates of 17 cents a 
pound on raw sugar for the 1982 crop, 17.50 
cents a pound for 1983, 17.75 cents a pound 
for 1984, and 18 cents a pound for 1985. Be- 
tween the date of enactment of the bill and 
Oct, 1, 1982, when price support loans will go 
into effect, the Agriculture Department will 
be required to support the price of sugar 
through purchases of sugar processed be- 
tween the enactment date and March 30, 
1982, at a rate of 16.75 cents a pound. 


EXPORT AND EMBARGO PROTECTION; P.L. 480 


The bill requires the Secretary of Agricul- 
ture to compensate farmers whose products 
are affected by any future "selective" em- 
bargo on exports of agricultural products. 
The new protection would be activated in a 
“selective” embargo (which does not cover 
all U.S. exports to the affected country), and 
where the embargoed country purchases more 
than 3 percent of total U.S. exports of the 
affected commodity. Compensation to 
farmers would be provided by either or both 
of—(a) direct payments based on the dif- 
ference between post-embargo market prices 
and 100 percent of parity, or (b) an increase 
in the price support loan rate for the af- 
fected commodity to 100 percent of parity. 
The bill also creates an Agricultural Export 
Credit Revolving Fund. Loans from the fund, 
made on commercial-style terms by the 
USDA, would be designed to expand farm 
exports. The bill also gives USDA discretion- 
ary power to formulate a standby export 
subsidy program which could be used, if 
found necessary by the President, to offset 
subsidies paid by other countries. Another 
section encourages the President to consult 
with appropriate Congressional committees 
before entering into bilateral agreements on 
exports of farm products. 

The Administration is encouraged to con- 
sult with other major grain exporting na- 
tions on promoting more orderly marketing 
and higher prices. Additionally, the bill ex- 
tends for four years authority for P.L. 480, 
the Food for Peace program, adding provi- 
sions designed to further encourage self-help 
steps by nations receiving aid. 


MISCELLANEOUS 

The bill contains a provision setting in- 
spection and testing requirements designed 
to make sure that imported meat and meat 
products comply with U.S. standards. Under 
the legislation, the Secretary of Agriculture 
is directed to enforce compliance with U.S. 
standards by (1)—random inspections of 
imported meat and meat products to check 
for residues and to verify the species (beef, 
pork, etc.) of the product, and by (2)— 
random sampling and testing of internal or- 
gans and fat (carried out at the foreign 
slaughterhouse by the exporting country 
under methods approved by the U.S. Secre- 
tary of Aericulture) to check for chemical 
residues. The legislation states that all im- 
ported meat and meat foods from cattle, 
sheep, swine. goats, horses, mules or other 
equines which are capable of use for human 
food "shall be subject to the inspection, sani- 
tary, quality, species verification and residue 
standards applied to products produced in 
the United States." The new provisions 
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would become effective six months after en- 
actment of the law. Other provisions in- 
ciude: 

Discretionary authority to the Secretary of 
Agriculture to provide emergency feed aid to 
poultry producers hit by natural disaster. 
Existing law requires similar treatment for 
foundation herds of livestock, but the new 
bill gives the Secretary discretion over 
whether to provide aid for livestock, match- 
ing the new poultry provision. 

A section expressing the intent of Con- 
gress that the tobacco support program be 
operated without cost to the taxpayer out- 
side of incidental administrative expenses. 
The Secretary of Agriculture is directed to 
take whatever steps toward this goal, as 
possible within existing law by January, 
1982, and to advise Congress by January, 
1982, of any legislative changes he recom- 
mends for reaching the goal. Also, the bill 
revises a portion of the law dealing with the 
production of types of tobacco which are not 
subject to marketing quotas. The effect of 
the change 1s to provide that Maryland-type 
tobacco will be charged against farm quotas 
when grown in areas where quotas for types 
like flue-cured and burley are in effect. 

A provision giving new powers to the Sec- 
retary of Agriculture to act swiftly to meet 
“extraordinary emergency" outbreaks of 
plant pests if he finds that actions taken by 
a State are not adequate. In such cases, the 
Secretary would have discretion to pay com- 
pensation for losses incurred as a result of 
Federal pest control action. 

Authorization for USDA to allow some 
State grain inspection agencies to perform 
inspection and weighing of grain at export 
port locations. Under this provision any 
State agency that conducted export inspec- 
tions of grain at any time prior to July 1, 
1976, and is currently, at the time of enact- 
ment of the bill, designated to perform offi- 
cial grain inspections at locations other than 
export ports will be eligible for this addi- 
tional inspection authority if it operates in 
& State where grain exports from the State 
are less than 5 percent of the national total. 
(A few States currently operate export grain 
inspection; the new law deals with those 
States which have not been eligible to handle 
this function.) 

A section creating an 11-member board, 
including seven agricultural producers, to 
review USDA methods of estimating farm 
production costs and to make recommenda- 
tions about these estimates to the Secretary. 

A requirement that surplus commodities 
such as dairy products acquired by the gov- 
ernment under price support programs, be- 
yond amounts needed for sales and other 
donations, will be donated to nutrition pro- 
grams for the elderly and children and to 
local Food Bank projects which were author- 
ized by a 1980 law to ald needy people. 

National Agricultural Research, Extension, 
Soo Teaching Policy Act Amendments of 
1981— 


This title extends through fiscal year 1985 
the Congressional authorization to provide 
adequate support to funding for research, 
extension and teaching aimed at continued 
gains in the productivity of the agricultural 


sector. The legislation also provides for 
strengthening the research and extension 
partnership between the U.S. Department of 
Agriculture and the Nation's land grant col- 
leges and universities. It also expands the 
Scope of activities to include aquaculture 
and rangeland management. Other provisions 
provide for an additional Assistant Secretary 
of Agriculture for research, extension, and 
teaching; include authorization for additional 
research and extension activities concentrat- 
ing on rural development and small farm 
problems; establish a Soybean Research Ad- 
visory Institute within USDA; require that 
the Secretary of Agriculture include, in a 
regular annual report due Jan. 1, 1984, a 
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long-term need assessment for food, fiber 
and forest products; and direct the Secre- 
taries of Agriculture and Health and Human 
Services to report within 180 days on plans 
for a human nutrition research and informa- 
tion management system. 

CREDIT, RURAL DEVELOPMENT AND FAMILY FARMS 


The bill extends for one year authority for 
conducting the Farmers Home Administra- 
tion's existing Economic Emergency loan pro- 
gram with a $600 million limit on guaran- 
teed and insured loans during the extension. 
In & report accompanying the legislation, 
however, the Conference noted that actual 
use of the program is discretionary for the 
Secretary of Agriculture, but added that the 
Conferees intend the Secretary to use the 
authority in the Act to cope with economic 
emergencies. The bill also continues for 10 
years an authorization for Federal stock pur- 
chases in the Rural Telephone Bank. The 
bill authorizes FmHA to make operating and 
ownership loans to small farm production 
co-ops, and removes obstacles to FmHA 
loans to unmarried persons. Also, the bill 
requires the Secretary to make farm storage 
facility loans available in storage-deficient 
areas. Further, it contains a policy state- 
ment supporting the family farm system and 
requiring an annual USDA report on family 
farm operations. 


CONSERVATION 


The bill authorizes a new “Special Areas 
Conservation Program” to identify geograph- 
ic areas which suffer special, chronic erosion 
problems and to focus financial assistance 
on those areas. Also, the bill authorizes 
matching Federal grants to local govern- 
ments for conservation; authorizes (subject 
to separate, later action on appropriation 
bills) USDA loans to farmers for conserva- 
tion work; and authorizes a test of the feasi- 
bility of reducing excessive sedimentation 
in existing reservoirs. Also, the legislation 
gives the Secretary authority to accept vol- 
unteers in USDA conservation, resource and 
other programs; authority to use Soil Con- 
servation Service personnel and equipment 
to help local authorities in search and rescue 
operations in emergencies; authority for ex- 
perimental projects to improve water quality 
in surface-mined areas; authority to make 
payments for land removed from production 
for conservation purposes and to promote 
conservation tillage; and authority to con- 
sider energy elements in watershed and re- 
source conservation and development proj- 
ects and allow Indian tribes to sponsor such 
projects. 

The bill further establishes a Farmland 
Protection Policy Act aimed at minimizing 
the impact of Federal actions on conversion 
of agricultural land to other uses. Finally, 
the bill provides a legislative base for the 
Resource Conservation and Development 
program to aid states, localities and non- 
profit agencies in dealing with local resource 
problems. 


FOOD STAMP AND COMMODITY DISTRIBUTION 


The bill extends appropriation authority 
for the food stamp program for one fiscal 
year with a spending cap of $11.3 billion in 
fiscal 1982. To further cut costs, a scheduled 
April 1, 1982, cost-of-living adjustment in 
food stamp allotments would be postponed 
to Oct. 1, 1982. Other provisions include: Ap- 
proval of some law enforcement powers for 
a limited number of designated USDA in- 
vestigators who are responsible for food 
stamp felony violation cases; Approval of ad- 
ditional penalties for food stamp fraud and 
increased incentives to states to reduce er- 
rors; Agreement that some local and state 
energy assistance payments to the needy 
(those which are not clearly paid for energy 
assistance on a seasonal basis) will in the 
future be counted as income.“ thus reduc- 
ing the recipients’ eligibility for food stamps 
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(under present law all such state and local 
energy payments are excluded from in- 
come"); Permission for localities nationwide 
to adopt, if they wish to do so, “workfare” 
programs under which some able-bodied food 
stamp recipients are required to perform 
public service work in return for their 
stamps; Approval of pilot projects for moni- 
toring the nutritional status of needy people. 
FLORAL RESEARCH AND CONSUMER EDUCATION 
The bill establishes a program of research 
&nd consumer information for the flower and 
plant industry. Following hearings, the Sec- 
retary of Agriculture would issue an order 
subject to approval in a referendum estab- 
lishing the Floraboard and providing for an 
assessment on sales of flowers and plants to 
fund the program. The Floraboard will be 
composed of flower and plant producers and 
importers appointed by the Secretary. As- 
sessments would be refunded at the request 
of a producer or importer, and any pro- 
ducer or importer whose total sales of flow- 
ers and plants do not exceed $100,000 during 
the year prior to the date of an assessment 
would be exempt from the program. 


Mr. HELMS. Mr. President, the Sen- 
ator from North Carolina has had many 
joys and many privileges since he has 
been in the Senate, but none has ex- 
ceeded the privilege of working with the 
distinguished Senator from Kentucky 
(Mr. HUDDLESTON) who is of course the 
ranking Democrat on the Committee on 
Agriculture, Nutrition, and Forestry. 

I had always known DEE HUDDLESTON 
as a gentleman, but I never had the privi- 
lege of such close association with him 
in trying to achieve a responsible con- 
clusion to & difficult job assigned to him. 

Now, I will say to my friend from Ken- 
tucky that I was in Raleigh, N.C., on 
Tuesday, to address the North Carolina 
Farm Bureau Federation. And in those 
remarks, I told the farmers of North 
Carolina represented at that convention 
that Senator WALTER “Dee” HUDDLESTON 
of Kentucky was one of nature's noble- 
men and how much he had contributed 
to the achievement of the farm bill, 
which bill is not really satisfactory, Iam 
sure, to any commodity group or to any 
Senator. But it is the best that could be 
hammered out. And I further told them 
that, while Senator HUDDLESTON and I do 
not belong to the same political party, 
regardless of how upset some Republi- 
cans might be with me, I intend to go to 
Kentucky and say to the people there 
what I said to the people of North 
Carolina. 

At this time, I wish to thank the dis- 
tinguished Senator from Kentucky for 
Me leadership in the production of this 


Mr. President, I yield the floor. 

Mr. HUDDLESTON addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 


Mr. HUDDLESTON. Mr. President, it 
is not only difficult, it may be entirely 
beyond me, to be able to respond ade- 
quately to the kind and generous com- 
ments made by the distinguished Sena- 
tor from North Carolina, the chairman of 
the Committee on Agriculture of the Sen- 
ate and the chairman of the conference 
committee on S. 884. 

It has been & long and arduous task in 
reaching this particular point. I do not 
believe that the Senate has ever had a 
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chairman of the Agriculture Committee 
who has been any more diligent in at- 
tempting to develop a farm bill, under 
the very difficult circumstances that we 
operated this year, than the distin- 
guished Senator from North Carolina. 

As is the case in any farm legislation, 
we are confronted with the fact that 
agriculture in this country is not a 
monolithic organization. What is to the 
interest of some is perhaps to the detri- 
ment of others. And the effort to resolve 
those questions has been more difficult 
this year than ever before because of the 
budgetary restraints under which we 
have had to operate. 

I think the distinguished Senator from 
North Carolina has exercised a tremen- 
dous amount of patience and wisdom in 
dealing with all of the diverse interests 
of agriculture, both on the Senate side 
and on the House side. And this was par- 
ticularly evident during the difficult days 
of the conference which lasted for some 
6 weeks. 

Mr. President, the Senate should ap- 
prove the conference report on S. 884, the 
Agriculture and Food Act of 1981. 

The conference report on S. 884 culmi- 
nates nearly 1 year of work by Congress 
to develop an omnibus farm bill to pro- 
vide the policy framework for our Na- 
tion's agricultural and food programs 
over the next 4 years. 

S. 884, as reported by the conference 
committee, will extend and update a 
number of the important farm commod- 
ity programs; extend the food for peace 
programs under Public Law 480; re- 
authorize and improve the food stamp 
program; provide authorizations for ag- 
ricultural research and extension pro- 
grams; and establish programs and poli- 
cies needed to facilitate soil and water 
resource conservation efforts. 

Due to budget restraints, the confer- 
ence report will not provide all the fund- 
ing I believe is needed to insure the con- 
tinued stability and soundness of our 
agricultural economy; nonetheless, the 
legislation authorizes programs that are 
of vital importance to our Nation's farm- 
ers. I am pleased that the conference re- 
port includes many of the price stabiliza- 
tion, farm income protection, and loan 
provisions of the omnibus farm bill I in- 
troduced earlier this year—S. 994. 

The conference report, like my farm 
bill, reaffirms that it is the policy of the 
Government to insure the maintenance 
of the Nation's food-producing capacity. 

Although the hard-pressed farmers of 
this Nation need strong minimum sup- 
port price and target price levels, I be- 
lieve that it is most important to farmers 
that the loan and target mechanisms 
needed to stabilize farm prices and pro- 
tect farm income during the next 4 years 
be enacted into law. 

The conference report, in most cases, 
only locks in minimum price support 
levels. The Secretary of Agriculture will 
have the authority to adjust upward 
price-support levels for the commodities 
involved as necessary to respond to the 
needs of U.S. agriculture. I fully expect 
the Secretary to set support rates at 
levels that will provide real assistance to 
farmers. 

As the ranking Democratic member of 
Committee on Agriculture, Nutrition, and 
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Forestry, I will make every effort to in- 
sure that the administration sets support 
rates at levels that are adequate to meet 
farmers' needs. 

COMMODITY PROGRAMS 

The conference report will provide loan 
programs for the 1982 through 1985 crops 
of wheat, feed grains, upland cotton, and 
rice. Also, it authorizes disaster payment 
programs for these commodities as 
needed, and acreage limitation programs 
to protect against overproduction. 

The conference report also includes 
target price programs for these com- 
modities, as I had originally proposed in 
my bill. 

Target prices are valuable tools in 
supporting farm income without caus- 
ing significant detrimental effects on 
markets. 

Target prices, when coupled with acre- 
age limitations during periods of tempo- 
rary surpluses, provide the Secretary of 
Agriculture with an equitable method of 
controlling production and preventing 
the accumulation of excess stocks. 

Additionally, because the target price 
mechanism allows the market to operate 
without interference from the loan level, 
which sets a floor to the market price, 
it can have a positive effect on the com- 
petitive position of the United States in 
world markets for these commodities. 

The conference bill will authorize a 
price support loan program for soybeans 
marketed in each of the 1982 through 
1985 marketing years. Loans will be made 
available for each crop at a level equal 
to 75 percent of the average cash price 
for soybeans over the preceding 5 
marketing years, except that in no event 
could the support price be less than $5.02 
per bushel. 

The conference bill will make several 
changes to improve the farmer-held re- 
serve program for wheat and feed grains. 
Farmers have made good use of this pro- 
gram since its establishment by the Car- 
ter administration under the 1977 farm 
bill. 

The conference bill contains a provi- 
sion, similar to that in my farm bill, to 
authorize the Secretary of Agriculture to 
make reserve price support loans at a 
level higher than the regular support 
level. This will enable the Secretary to 
attract more grain to the reserve when 
necessary to encourage participation in 
the program. 

Also, the provision in current law 
establishing call levels for the reserve 
would be deleted, although the Secretary 
could require repayment of reserve loans 
prior to maturity if emergency condi- 
tions exist. 

Under the conference bill, the mini- 
mum support price for milk will be $13.10 
per hundredweight in fiscal year 1982, 
$13.25 in fiscal year 1983, $14 in fiscal 
year 1984, and $14.60 in fiscal year 1985. 
However, for each of the fiscal years 1983 
through 1985, if the Secretary of Agri- 
culture determines that support for milk 
at 70 percent of parity will not cause net 
Government purchases of milk to exceed 
$1 billion, the Secretary would increase 
the support level to 70 percent of parity. 
Likewise, if the Secretary determines 
that support at 75 percent of parity 
would not cause net Government pur- 
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chases of milk to exceed, for fiscal year 
1983, 4 billion pounds, for fiscal year 1984, 
3.5 billion pounds, and, for fiscal year 
1985, 2.69 billion pounds, the Secretary 
would increase the support level to 75 
percent of parity. 

The conference bill mandates increases 
in the minimum level of support for milk 
each year and, in that respect, is an im- 
provement over the Senate-passed bill. 
However, the budget limitations imposed 
on the conference committee, based on 
Department of Agriculture forecasts of 
program costs, severely limited the ac- 
tions we could take. 

I note that forecasts, even for 1 year 
in advance, can be unreliable, and that 
cost estimates are given with artificial 
precision. 

I support this part of the conference 
bill with great reluctance, and only be- 
cause it is clear that the President will 
not sign a bill with stronger milk price 
support provisions. 

The conference bill establishes a sugar 
program for the 1982 through 1985 crops. 
This program is designed to stabilize the 
wide fluctuations in sugar prices we have 
seen in past years. Such wide price swings 
hurt producers, processors, and consum- 
ers. Further, this program is designed to 
operate at no cost to the Government. 

Significant changes are made in the 
peanut program. The conference action 
on the peanut program reduces the 
poundage quota below the quota specified 
in the Senate-passed farm bill and low- 
ers the loan rate on quota peanuts. 

An important provision of many of the 
commodity programs under the confer- 
ence bill is the authority for the Secre- 
tary of Agriculture, through the com- 
modity credit corporation, to make price 
support loans to farmers. 

Commodity loans enable farmers to 
take surpluses out of the market at times 
of heavy production and low prices, and 
to dispose of these supplies at fairer price 
levels. Consumers are protected against 
excessive prices that might come in bad 
crop years, because, in times of scarcity 
and rising prices, commodity loans will 
be repaid and commodities made avail- 
able to be sold. 

Under loan programs, the farmer gives 
the commodity he produces as collat- 
eral; and the loans are treated by the 
Government as nonrecourse loans. 

Section 405 of the Agricultural Act of 
1949 states that no producer will be per- 
sonally liable for any deflciency arising 
from the sale of collateral securing any 
commodity loan made under authority 
of that act unless the loan was obtained 
through fraudulent representations by 
the producer. 


Historically, the Department of Agri- 
culture has construed section 405 as 
making commodity loans nonrecourse 
both as to principal and interest. I be- 
lieve that section 405 has no ambiguity 
in this regard. As the programs were 
conceived by Congress and have been 
implemented by the Commodity Credit 
Corporation since the early 1930's, the 
collateral securing any nonrecourse loan 
under the programs has been treated as 
sufficient to cover both principal and in- 
terest on the loan. 


The conference bill directs the Sec- 
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retary to make price support loans avail- 
able to producers at certain specified 
levels. In doing so, the Secretary should 
continue to treat commodity loans as 
nonrecourse both as to principal and 
interest. 

PROVISIONS RELATING TO AGRICULTURAL EXPORTS 


The conference bill will authorize the 
establishment of an agricultural export 
credit revolving fund, to be operated by 
the Commodity Credit Corporation, to 
finance commercial export sales trans- 
actions. The fund will be used to promote 
the export sales of agricultural com- 
modities and breeding animals, and 
finance the establishment of facilities 
in importing countries that improve the 
ability of such countries to handle agri- 
cultural commodities. I am hopeful that 
seed money for the fund will be appro- 
priated in the coming years. 

The bil also includes provisions de- 
signed to protect producers when the 
Federal Government imposes a national 
security or foreign policy embargo on 
the export of U.S. agricultural com- 
modities. These provisions will give 
farmers some protection against being 
singled out to bear the brunt of a par- 
tial embargo. 

The 1977 farm bill included permanent 
legislation that provides protection for 
farmers against short supply embargoes. 
These provisions of the bill will comple- 
ment that legislation. 

I would hope that we will never have 
to use these provisions. 

THE FOOD STAMP PROGRAM 

The conference bill reauthorizes the 
food stamp program for 1 year and 
makes a number of other changes in the 
program. Included are provisions that 
address the timing of cost-of-living ad- 
justments in the program, tighten work 
requirements, and attempt to limit fraud 
and abuse. The bill would also authorize 
two pilot projects, under the commodity 
supplemental food program, to provide 
assistance to needy elderly persons. 

The food stamp provisions are con- 
structive, and are aimed at improving 
food stamp program management and 
accountability. However, there are sev- 
eral provisions about which I have con- 
cern. 

Under the conference bill, the adjust- 
ment of the thrifty food plan scheduled 
for April 1, 1982, would be postponed 
until October 1, 1982. While this action 
would reduce expenditures, it means that 
all food stamp recipients, including the 
elderly and disabled, will not have a cost- 
of-living adjustment for 21 months. 

I am also concerned about the suffi- 
ciency of the $11.3 billion spending ceil- 
ing set for fiscal year 1982. This ceiling 
was based on economic assumptions that 
are now out of date. Since unemploy- 
ment is now projected to be higher than 
the President predicted earlier this year, 
it is possible that program costs will ex- 
ceed $11.3 billion in fiscal year 1982. I 
think we need to watch this issue care- 
fully. About $2.3 billion in fiscal year 
1982 food stamp cuts have already been 
enacted by Congress. I would not like to 
see further reductions in benefit levels 
later in this fiscal year simply because 
the economy may not perform as well as 
was predicted several months ago. 
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RURAL CREDIT 


The conference bill extends for 1 year 
the economic emergency loan program 
administered by the Farmers Home Ad- 
ministration and limits new loans under 
the program to $600 million. 

There will be minimal additional cost 
in extending this program because future 
loans will be made from repayments that 
have accrued. Earlier this year, the Con- 
gressional Budget Office indicated there 
would be no effect on the budget since 
repayments and loans would be handled 
through the revolving agricultural credit 
insurance fund. 

According to a report issued by the 
Department of Agriculture, the economic 
emergency loan program has been imple- 
mented without substantial problems, 
and program policies and requirements 
are being adhered to. Those require- 
ments include a test for credit and pref- 
erence to family farm operations. 

The situation our farmers face today 
is one of high interest rates, increasing 
costs of production, falling farm income, 
and reduced availability of credit from 
Federal programs. 

For many farmers, the only hope for 
economic survival is the economic emer- 
gency loan program. That is a view con- 
firmed by information contained in an 
extensive study of the program com- 
pleted in January of this year. The study 
was released by the Department of Agri- 
culture 4 months ago. 

The study concluded in January that 
the economic emergency loan program 
could be allowed to expire only if—and 
this is a big if—farmers are in, and I 
quote from the report, * * a substan- 
tially better financial position by the end 
of the year (with) * * * an increased 
supply of credit, slightly lower interest 
rates and higher farm income," and the 
farm ownership and operating loan pro- 
grams, and I quote are adequately 
funded so that viable farmers are not 
forced into foreclosure or farm liquida- 
tion." 

Interest rates for farm borrowers re- 
main high and estimates of farm income 
for 1982 are less than 1981, which has 
been a very bad year. In addition, the 
&dministration has drastically reduced 
other farm loan programs; greatly re- 
structured the disaster loan program; 
and raised the interest rates in all the 
farm loan programs. 

Under these conditions, the report re- 
leased by the administration indicates 
that, without the economic emergency 
loan program, we could see the fore- 
closure and liquidation of farmers who 
have spent their lifetime in farming and 
are the backbone of the agricultural sec- 
tor of the country. 


The Nation's farmers need this pro- 
gram. 

The conference report also provides 
direction to the Department of Agricul- 
ture regarding the Farmers Home Ad- 
ministration's water and sewer loan pro- 
gram. The Secretary of Agriculture 
should consider as low income and, 
therefore, eligible for 5 percent water and 
sewer loans, any area in which the 
median family income of the persons to 
be served is below 80 percent of the State 
nonmetropolitan median family income. 
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It has been the intent of Congress for 
many years that low income rural areas 
be eligible for low interest water and 
sewer loans. The Farmers Home Admin- 
istration recently revised its definition 
of low income and effectively excluded al- 
most every county in the country from 
being eligible. The conference report will, 
I hope, aid in correcting that situation. 

RURAL TELEPHONE BANK 

The conference bill will continue, for 
another 10 years, the authority for the 
Federal Government to purchase stock 
issued by the rural telephone bank. The 
Government will be authorized to buy 
$30 million worth of stock annually dur- 
ing the additional 10-year period. 

Money from the Government's stock 
purchases, added to funds from non- 
Federal sources, wil enable the rural 
telephone bank to lend funds at an in- 
termediate rate of interest. This rate is 
above that provided under the rural elec- 
trification administration's low interest 
loan program, but below commercial 
rates. 

Unless the Government provides this 
injection of capital, interest rates for 
rural telephone bank loans will escalate 
dramatically. This would greatly in- 
crease the demand for rural electrifica- 
tion administration low interest loans. 

The stock purchases are, in effect, like 
much of the assistance provided to rural 
communities; they are loans that will be 
repaid with interest when the rural tele- 
phone bank buys back the outstanding 
share of stock. This buyback of stock 
is required by law; and when 51 percent 
of the stock is redeemed, the rural tele- 
phone bank will become a quasi-inde- 
pendent banking corporation. 

RESEARCH, EXTENSION, AND TEACHING 


A major part of the conference bill 
focuses on supporting and improving 
food and agricultural research, exten- 
sion, and teaching. 

Federal support of the development of 
agricultural science and technology is a 
public investment that has paid huge 
dividends for this Nation and the 
world; and the development and dissemi- 
nation of new agricultural technology 
&re fundamental missions of the De- 
partment of Agriculture. 


Congress has the responsibility of pro- 
viding the necessary tools by which the 
Department and the scientific commu- 
nity can meet the agricultural research, 
extension, and teaching needs of our 
Nation. 


Congress first addressed the needs of 
the food and agricultural sciences in a 
unified manner in title 14 of the 1977 
farm bill. 

The conference bill will not make radi- 
cal changes in the Federal policies and 
programs established under title 14. The 
bill wil continue, through fiscal year 
1985, funding authorizations for agricul- 
tural research, extension, and teaching 
programs provided under title 14, and 
will update and fine tune the operation 
of a number of these programs. 

I am pleased that the conference bill 
includes the provisions of my bill to 
strengthen the rural development and 
small farm research and extension pro- 
grams. 
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RESOURCE CONSERVATION 


The conference bill contains a number 
of provisions that address the serious 
stresses placed on our agricultural land 
and water resources by the growing de- 
mands for agricultural commodities and 
biomass energy, and by conversion of 
farmland to nonagricultural uses. 

In addition to the damage caused by 
erosion, agricultural land is being lost 
to housing developments, factories and 
other facilities, and highways at the rate 
of 3 million acres per year. Studies indi- 
cate that the Federal Government may 
be the largest single contributor to the 
conversion of agricultural land to non- 
agricultural uses. 

Most development on agricultural land 
is necessary and desirable. However, 
simple modifications in Federal policies 
and programs could reduce the conver- 
sion of farmland by Federal agencies. 

Therefore, the bill includes provisions 
establishing a farmland protection policy 
that will require Federal agencies to con- 
sider the negative effects of their actions 
and policies on agricultural land; and to 
consider alternatives before taking land 
to nonagricultural uses. But the bill will 
not regulate or affect action or use of 
agricultural land by States or private 
persons. 

During the 1970's, millions of acres of 
land were brought into production to 
meet new demands for farm exports. It is 
anticipated that more farmland will be 
brought into production as the world 
demand for food and fiber continues to 
increase and the use of ethanol for en- 
ergy expands. 

These previously idle parcels of land 
tend to be highly susceptible to erosion. 
Of the acreage presently under culti- 
vation, 25 percent already suffers from 
erosion problems. If not checked, erosion 
can cause irreversible soil damage. 

To address these problems, the bill will 
create two new programs. 

A special areas conservation program 
is provided that will target conservation 
resources to areas suffering from severe 
erosion problems. 

Authority is also provided for a new 
matching grant program. This program 
wil provide matching grants to local 
units of government through State soil 
conservation agencies. This program will 
encourage conservation efforts at the 
local levei. 

In addition, new legislative authority 
wil be provided for the resource con- 
servation and development program. Un- 
der the bill, the program will assist local 
organizations in preparing and imple- 
menting local conservation programs. 

CONCLUSION 


Mr. President, agriculture is of key 
importance to the economic well-being 
of our Nation. Each of us in this country 
has a stake in the farmer's survival. 

Farming and the industries that sup- 
port farming account for about one- 
fourth of our gross national product. In 
some areas of our country, almost all 
economic activity is generated by agri- 
culture. 

Exports of agricultural products pro- 
vided the United States with over $40 
billion in 1980, offsetting nearly half of 
the nonagricultural trade deficit. 
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In my view, agriculture is a national 
economic resource that Congress must 
assure is maintained at its full potential. 

Also, the price and income protection 
provided by the farm programs are, in 
the strictest sense, an investment in the 
continuing ability of the farmers of this 
Nation to meet the food and fiber needs 
of consumers at home and abroad. This 
investment in agriculture is one of the 
best investments the American people 
can make. A productive agriculture is es- 
sential in our fight against inflation. 

The policies and programs provided by 
the conference bill, with proper manage- 
ment by the administration, will help to 
stabilize and develop the Nation's agri- 
cultural economy, for the benefit of both 
farmers and consumers. 

Mr. President, I ask unanimous con- 
sent that a summary of the major provi- 
sions of the bill be printed in the 
RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY CF MAJOR PROVISIONS OF S. 884 


(Agriculture and Food Act of 1981—Agreed 
to by the committee of conference) 


DAIRY 


Milk price support minimums (per cwt.) 
set at $13.10 in fiscal year 1982, $13.25 in fiscal 
year 1983, $14 in fiscal year 1984, and $14.60 
in fiscal year 1985. 

For fiscal years 1983 through 1985, price 
support minimum would be increased to 70 
percent of parity if projected net Commodity 
Credit Corporation purchases (at 70 percent 
of parity) for the year involved do not 
exceed $1 billion; and price support mini- 
mum would be increased to 75 percent of 
parity if projected net CCC removals (at 75 
percent of parity) do not exceed 4 billion 
pounds for 1983, 3.5 billion pounds for 1984, 
and 2.69 billion pounds for 1985 (milk 
equivalent). 

WOOL AND MOHAIR 


Basic program extended for four years. 
Support rate for shorn wool established at 
77.5 percent of the rate determined by the 
formula in the National Wool Act of 1954. 
(Note: The formula for determining support 
is the ratio of the average parity index in 
the three preceding years to the average 
parity index in calendar years 1958 through 
1960, times 62¢ per pound.) Pulled wool and 
mohair also supported at comparable rates. 

WHEAT 


Basic program extended for four years. 
Minimum loan rate set at $3.55 per bushel. 
Minimum target prices (per bushel) set at 
$4.05 for the 1982 crop, $4.30 for the 1983 
crop, $4.45 for the 1984 crop, and $4.65 for 
the 1985 crop. 


FEED GRAINS 


Basic program extended for four years. 
Minimum loan rate for corn set at $2.55 per 
bushel. Target prices (per bushel) for corn 
set at $2.70 for the 1982 crop, $2.86 for the 
1983 crop, $3.03 for the 1984 crop, and $3.18 
for the 1985 crop. 

Loans also will be made available for grain 
sorghum, barley, oats, and rye. Target price 
payments also will be made available for 
grain sorghum, oats, and (if designated by 
the Secretary of Agriculture) barley. 


UPLAND COTTON 
Basic program extended for four years. 
Minimum loan rate set at 55¢ per pound. 
Loan rate is computed as the lower of 85 
percent of the U.S. spot market average price 
or 90 percent of the Northern European av- 
erage price. 
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Target price set at the higher of 120 per- 
cent of the loan rate or for the 1982 crop 71e 
per 1b.; for the 1983 crop 76€ per 1b.; for the 
1984 crop 81e per lb.; and for the 1985 crop 
86¢ per 1b. 

RICE 


Basic program extended for four years. 
Loan rate set at 75 percent of the target 
price. Target prices (per cwt.) set at $10.85 
for the 1982 crop, $11.40 for the 1983 crop, 
$11.90 for the 1984 crop, and $12.40 for the 
1985 crop. 

PEANUTS 


Quota loan rate set at $550 per ton for 1982 
crop; loan rate 1s escalated each year (1983-— 
85) by cost-of-production increases, but not 
more than 6 percent each year. Poundage 
quota for 1982 crop set at 1.2 million tons; 
declines each year to 1.1 million tons for 
1985 crop. No allotments; additional peanuts 
may be grown for export or crush or for use 
as “flaked” nuts for domestic edible market. 


SOYBEANS 


Loan rate set at 75 percent of the simple 
average price received by farmers for soy- 
beans for each of the preceding five market- 
ing years, excluding the high and low years. 
Minimum loan rate of $5.02 per bushel. 


SUGAR 


Sugar program established, effective for 
the 1982 through 1985 crops of sugarcane and 
sugar beets. 

Secretary is required to support through 
a purchase program the price of sugarcane 
and sugar beets processed from the date of 
enactment through March 31, 1982, at a level 
to approximate a raw sugar price of 16.75 
cents per pound in the case of sugarcane, 
and the price of sugar beets at a level fair 
and reasonable in relation to sugarcane. 

Beginning October 1, 1982, loan rate (per 
pound) for sugarcane at not less than 17 
cents per pound for raw cane sugar for the 
1982 crop; 17.5 cents for the 1983 crop, 17.75 
cents for the 1984 crop, and 18 cents for the 
1985 crop. 

Support level for sugar beets to be fair 
and reasonable in relation to the support 
level for sugarcane. Loans during any fiscal 
year may not be made before the beginning 
of such fiscal year and must be repaid in 
the same fiscal year. 


GRAIN RESERVES 


Grain reserve program made mandatory for 
feed grains. Reserves could not be capped at 
less than 700 million bushels of wheat and 
1 billion bushels of feed grains. 

Reserve loan rate could not be less than 
regular (9-month) loan rate. 

Terms and conditions of releasing grain 
from the reserves will be established by the 
Secretary. 

EMBARGO PROTECTION 

If a selective agricultural embargo is im- 
posed for national security or foreign policy 
reasons, for each commodity affected, the 
Secretary must— 

(1) pay producers the difference between 
100 percent of parity and the average market 
price during the 60-day period immediately 
following the embargo announcement, or 

(2) set loan rates at 100 percent of parity, 
or 


(3) undertake some combination of loans 
and payments. 


The payments and loans would be required 
only if export sales of commodity involved 
to the embargoed country exceeded 3 per- 
cent of all export sales of the commodity 
during the preceding year. 


MEAT IMPORTS 


Domestic residue standards and species 
verification requirements will be applied to 
meat and meat products entering the United 
States. Does not include restrictions on types 
of agricultural chemicals and drugs used in 
meat production in foreign countries. 
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EXTENSION OF THE ECONOMIC EMERGENCY LOAN 
PROGRAM 


The economic emergency loan program ad- 
ministered by the Farmers Home Adminis- 
tration will be extended through Septem- 
ber 30, 1982. Not more than $600 million of 
new loans can be made during fiscal year 
1982. The loans can be either insured (direct) 
or guaranteed. 

CONSZRVATION 

A new special areas conservation program 
1s authorized to provide cost sharing in tar- 
geted areas that suffer from severe erosion or 
water related problems. A new matching 
grant program is authorized to allow the Sec- 
retary to provide matching money for con- 
servation efforts in cooperation with local 
conservation districts. A conservation loan 
program is authorized that would allow long 
term loans for conservation to farmers to be 
made from CCC funds. The resource conser- 
vation and development program is given a 
legislative mandate to continue its opera- 
tions. A farmland protection policy is man- 
dated, and the Secretary is directed to coop- 
erate with other Federal agencies in estab- 
lishing the Federal farmland protection 
policy. 

FOOD STAMPS 

Authorization of the food stamp program 
will be extended for one year, through Sep- 
tember 30, 1982. Fiscal year 1982 spending 
ceiling set at $11.3 billion. The adjustment 
of the thrifty food plan to reflect cost-of-liv- 
ing changes scheduled for April 1, 982, would 
be delayed until October 1, 1982. Agreement 
was reached on a variety of other provisions 
that would tighten work requirements, au- 
thorize workfare programs, enhance program 
management, and address problems of fraud 
and abuse. 

RESZARCH AND EXTENSION 


Basic authorization contained in the 1977 
farm bill will be extended through Septem- 
ber 30, 1985. Aquaculture and rangeland re- 
search programs are authorized. 

Authorizations for appropriations for agri- 
cultural research and extension programs 
are as follows: 


[In millions of dollars] 


Federal Cooperative 


research research Extension 


220 350 
230 360 
240 370 
250 380 


Effective October 1, 1983, not less than 
25 percent of funds generally provided for 
agricultural research in any fiscal year 
would be appropriated for such research at 
State agricultural experiment stations. 

Annual appropriations for extension pro- 
grams at 1890 colleges, including Tuskegee 
Institute, would be (1) not less than 5% 
percent of total appropriations for extension 
under the Smith-Lever Act for fiscal year 
1982, and (2) not less than 6 percent of 
such appropriations for fiscal years 1983-85. 


Mr. HUDDLESTON. Mr. President, I 
urge my colleagues to support this con- 
ference report, fully aware, as we all are, 
that it does not meet the requirements 
of all the various segments of agricul- 
ture in the United States to the extent 
that we would prefer. 

Agriculture is in a difficult position 
right now throughout the United States. 
Farm income is down, production costs 
are up, and credit is much more expen- 
sive and less available. So the farmer, 
like virtually all businessmen, and par- 
ticularly small businessmen, in this 
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country, is going through very difficult 
economic times. 

I think one thing that may have been 
the overriding factor in the decisions 
that we reached, or in our willingness to 
accept something less than we really had 
hoped for in the way of a safety net for 
the American farmers, was the fact that 
throughout the land, as we talked to 
farmers, their major interest was the 
overall economy. Their major interest is 
reducing inflation, reducing their costs 
of production, lowering the interest 
rates, and making credit more available. 

So, consequently, to the extent that 
this bill is restrained as far as its cost 
is concerned, it does, in my judgment, 
contribute to the effort of attempting to 
get Government out of the money mar- 
kets and to reduce Government inter- 
ference in the private markets to the 
fullest extent possible. 

So, for those reasons, I think it is the 
best that we can do. As the Senator from 
North Carolina has indicated, it prob- 
ably pleases no one as it is, but we have 
to recognize that the art of legislation 
is not always what is the most desired 
but simply what is possible. And I be- 
lieve that is what we have arrived at 
here with this particular conference re- 
port. I thank the Chair. 

Mr. HELMS. Mr. President, I thank 
the Senator. 

Mr. President, I ask unanimous con- 
sent that the conference report on S. 
884 be printed as a Senate report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, all 
of us have great respect for the man- 
agers of the bill. They are fine Senators. 
What I am going to say I hope will not 
be regarded as critical of them because 
they confronted a very, very difficult 
situation. 

Mr. President, I cannot come to any 
other conclusion than that the dairy 
provisions contained in the 1981 farm 
bill conference report are an absolute 
disaster, an unmitigated, total disaster 
for dairy farmers throughout the coun- 
try—not only Wisconsin, but throughout 
the country. 

It means, in effect, 5 years of worsen- 
ing economic conditions. It means 5 years 
of depression. 


We should recognize that in at least 
14 States in this Union, dairying is the 
No. 1 cash crop, and in & number of 
other States it is a very important cash 
crop. In fact, in most States it is one of 
the three or four top cash crops for 
farmers. 


Unlike other business then, farmers, 
particularly dairy farmers, cannot look 
forward to & better year in 1982, 1983, 
1984, or 1985. Under this bill dairy 
farmers can look forward to a situation 
that is going to get worse and worse and 
worse. That is going to have a devastat- 
ing effect on Wisconsin, particularly, be- 
cause we are the No. 1 dairy State. We 
have 44,000 dairy farms. Dairying domi- 
nates our rural areas. This is not only 
a terrible blow for our dairy farmers, but 
for rural Wisconsin generally, which is 
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supported, of course, by dairy farmer 
purchases. 

Mr. President, let us look at the terms 
of these provisions. 

The farm bill, as it comes out of con- 
ference, sets milk price supports at not 
less than $13.10 per hundredweight for 
fiscal year 1982. That $13.10 per hun- 
dredweight has been the level since 
October 1, 1980, for 14 long months. 

Meanwhile, during all of that period, 
of course, the price the farmers have had 
to pay has gone up every month, up and 
up and up, much faster than the con- 
sumer price index. It is something that 
we know will go up in the next 5 years. 
As the rest of the country recovers from 
the recession, there is every indication 
that prices will rise once again at a 10 
percent rate or worse. 

For fiscal years 1983, 1984, and 1985, 
the minimum milk price support levels 
will be $13.25, $14, and $14.60, respec- 
tively, if Commodity Credit Corporation 
purchases during each year are pro- 
jected by the Secretary of Agriculture— 
in his sole discretion—at more than $1 
billion. In his discretion means entirely 
up to the Secretary, which means up to 
the Office of Management and Budget. 

The support floor would rise to 75 per- 
cent of parity if projected CCC pur- 
chases—and, again, it is the Secretary 
of Agriculture who is doing the project- 
ing in his sole discretion, assisted by the 
OMB looking over his shoulder—are less 
than 4 billion pounds of milk in fiscal 
year 1983, 3.5 billion pounds of milk in 
fiscal year 1984, and 2.69 billion pounds 
in fiscal year 1985. 

What is wrong with this, Mr. Presi- 
dent? The answer is, “Plenty.” 

First of all, and most significant, this 
farm bill knocks out the time-honored, 
time-tested concept of linking dairy price 
supports to parity. 

Our dairy price support program has 
been in existence since 1949, 32 years. It 
has served this country extremely well. 
The cost of this program has been very 
limited, particularly limited in view of 
the fact that this has been so important 
to dairy farmers throughout our coun- 
try, particularly in view of the fact that 
the price of milk and other dairy prod- 
ucts has gone up less than the price of 
other food. It has gone up far less than 
the cost of living. As a matter of fact, it 
has gone up only half as much as wages 
have gone up during that time. 

Back in 1949, when this program 
started, the typical American family 
spent 4 percent of their income for dairy 
products. Now they only have to spend 
2 percent of their income for dairy prod- 
ucts. 

That is the program that is really 
being abandoned, in effect, with this con- 
ference report. 


Throughout the life of this highly suc- 
cessful program, dairy price support 
levels have been set somewhere between 
75 and 90 percent of parity. But the min- 
imum dollar and cent price support levels 
established by the farm bill conferees 
are totally outside the parity concept. 


What the conferees have done is simple 
to state but a tragedy to contemplate: 
their actions mean that the vital parity 
concept would be annihilated. 
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Mr. President, the excellent perform- 
ance of our dairy price support program 
over the years is tied directly to the 
parity concept. No friend of American 
dairy farmers could endorse a farm bill 
which no longer honors that proven and 
useful parity concept. 

Second, what will the parity levels turn 
out to be? What will they be throughout 
the life of this farm bill? Mr. President, 
they will represent a devastating blow 
to our dairy farmers. 

Let us look at the specific parity levels 
that solid estimates suggest will prevail 
in each of the fiscal years covered by this 
bill. 

We are in fiscal year 1982 right now, 
and $13.10 per hundredweight is about 
70 percent of parity at this time, right 
now. 

As I say, for 32 years, the parity has 
been maintained at 75 to 80 percent, and 
in the last 7 years, up until now, it has 
been at 80 percent. It is now down to 70 
percent of parity. 

What happens in fiscal year 1983? 
None of the trigger levels are anticipated, 
so we will have the $13.25 per hundred- 
weight price-support level. That amounts 
to 68 percent of parity, Mr. President, 
and there will be no adjustment at any 
time throughout the year. So we will have 
68 percent of parity at the start of the 
fiscal year but it will be dropping down 
steadily as the year progresses. It will be 
less in December, less in February, less in 
June, and so on. 

The same story will be repeated in fis- 
cal year 1984. At the start of the fiscal 
year, we will have, according to the best 
estimates now available, the $14 mini- 
mum price-support level. That will bring 
it up, but this amounts to 66 percent of 
parity. Again there will be a steady drop 
during the year. The dairy farmer will 
get no increase until the start of fiscal 
year 1985. 

While it is somewhat difficult to say 
what the situation may be at that time, 
it is not beyond reason to assume that we 
wil have the $14.60 per hundredweight 
provided for in the farm bill. And that, 
Mr. President, means 64 percent of par- 
ity, if the best estimates we now have 
available prove to be correct. 

In getting these estimates, I checked 
very carefully with both the House and 
the Senate Agriculture Committee staffs 
to make sure that they were correct. 
They separately calculated these and 
they came to precisely the same level 
with their separate calculations. 

But what about the end of fiscal year 
1985? At that point, we could well have 
dairy price supports at a level of around 
57 percent. At no time since parity was 
established in 1910 and 1914 has farm 
parity for all farmers been below 61 per- 
cent. By 1985, this is what we are sen- 
tencing the dairy farmer to, that they 
will receive 57 percent. So there you have 
it. 

This farm bill locks the dairy farmer 
in all likelihood into a downward dairy- 
price spiral and spells absolute disaster. 

Finally, Mr. President, let me empha- 
size that the trigger devices in this farm 
bill—and by that, I mean the levels of 
CCC purchases, either in dollar or 
pounds-of-milk terms that would have 
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to be met in order for higher parity levels 
to be realized in a given year—fall solely 
within the discretion of the Secretary of 
Agriculture, within the discretion and the 
estimates of the Secretary. 

Whatever the USDA Secretary projects 
is what rules and decides the futures of 
our dairy farmers. Based on what we 
have seen so far, with a friend like John 
Block as Secretary of the USDA, who 
among our dairy farmers needs enemies? 

But maybe there is a silver lining in 
this farm bill after all. As I give it a bit 
more thought, it occurs to me that fiscal 
year 1985 begins on October 1, 1984. We 
all know, of course, that 1984 is an elec- 
tion year, a Presidential election year. 

So, perhaps I should revise some of my 
earlier remarks to make this prediction. 
When our USDA Secretary does his pro- 
jecting” for fiscal year 1985, I wager that 
he will dramatically and bravely fore- 
cast CCC purchases of under $1 billion or 
less than 2.69 billion pounds of milk. 

Why, you may ask? With that election 
staring him in the face, this will be his 
big chance to make a hit with our dairy 
farmers. 

Mr. President, perhaps our dairy farm- 
ers will have a bit of gratitude in their 
hearts for such a move, but, frankly, I 
doubt that they will so easily forget the 
misery and inequity imposed upon them 
throughout the earlier years of this farm 
bill by the misguided—and, indeed, 
cruel—dairy provisions of this farm bill. 

Mr. President, this farm bill that we 
are voting on today could mark the be- 
ginning of the end for the family dairy 
farm in America, and it may well destroy 
the dairy price support system that has 
performed so well for the last 32 years. 


The fact is, Mr. President, that the 


family farmer is the most efficient dairy 
producer, but he depends, and that is 
why this program has been so important, 
on stable dairy prices. He cannot stand 
the fluctuations. If we have substantial 
fluctuations, it means that the family 
dairy farmer does not have the capital 
to persist. The corporate farmer will 
move in. Less efficient, with far more 
capital, he can stand 2 or 3 or 4 or 5 years 
of losses. He is diversified, probably into 
other production, including industrial 
production. That will be a sad day for the 
American consumer, Mr. President. 

No other significant group in our Na- 
tion faces anything like the kind of eco- 
nomic catastrophe that would engulf the 
dairy farmer if this farm bill becomes 
law. 

Obviously, the living expenses facing 
the dairy farmer would continue to in- 
crease as he tried to survive with the 
severe slash in his net income that 
enactment of this farm bill would bring. 

Mr. President, every possible ingredi- 
ent we require in our economic system of 
success is found in the dairy farmer's 
operation. Hard work? Yes, hard, grind- 
ing, daily, unremitting toil. He has to 
milk those cows not just once a day but 
twice a day, and it takes hours to do that 
job and it has to be done well. 

Efficiency? Yes, Mr. President, an as- 
tonishing record of improved productiv- 
ity, possibly unmatched by any substan- 
tial economic group in America. 

Investment? Yes, indeed, a big and 
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growing investment requirement as the 
cost of every kind of equipment farmers 
buy has continued to climb. 

And risk? Absolutely, Mr. President, a 
constant, painful, often heartbreaking 
risk, far beyond what most businesses 
must endure. 

And the dairy farmers' reward for all 
this? A meager income, barely enough to 
keep their heads above water. 

Mr. President, it is hard, talking in this 
rhetoric, for people to really appreciate 
what this means to a farmer. Let me try 
to spell that out very quickly. 

Enactment of this farm bill would 
mean that the average dairy farmer's net 
income would be cut in half by the end of 
fiscal year 1985. In 1980, this net income 
amounted to $15,000 for the average 
dairy farmer in America. But if this farm 
bill becomes law, that same dairy 
farmer's net income will be slashed to 
about $7,500 by the end of 1985—in 1985 
dollars, Mr. Fresident, which means that 
it will probably be equivalent to about 
$5,000 today, which means that he would 
be well down in the poverty class—an ef- 
ficient, hard working, risk-taking in- 
vestor, working longer hours than any- 
body else in this country. That is the kind 
of situation that will confront him. 

Mr. President, now along comes this 
new farm bill, adding further to the bur- 
den that our dairy farmers must face. 
The cut in net income brought about by 
this farm bill will clearly mark the end 
for many, many dairy farmers in our 
land. And these are the hardest working, 
most efficient people in our Nation. 

I might point out that under the pro- 
gram, we have had a weeding out of every 
marginal farmer. We have had a reduc- 
tion from 405,000 dairy farms to about 
166,000 dairy farms, a tremendous drop. 
The dairy farmers that are left are the 
hardest working, the most efficient, the 
most competent, the ablest we have ever 
had. But even they cannot survive this 
kind of blow. 

You might ask, “How about the con- 
sumer?" Mr. President, the consumer 
has found dairy prices rising less rapidly 
than the price of other food, as I have 
said, during the 32-year period we have 
had the dairy price support program. 

The consumer has found that, on the 
average, the American worker can buy 
a quart of milk or a pint of ice cream to- 
day for the wages it took him or her twice 
as much time to earn in 1949, when this 
basic law went into effect. So, the typical 
consumer is twice as well off in buying 
dairy products today as the year when 
this basic law went into effect. 

But how about the taxpayer? The 
charges that our dairy price support 
program costs billions simply will not 
stand up. 


Throughout its 32-year history, Mr. 
President, the cost to the taxpayer of 
maintaining an assured and productive 
Source of nature's most perfect food 
has been about $300 million a year, or 
less than one two-thousandths of the 
budget. 

Let us fight inflation, yes. Let us hold 
down spending, yes, indeed. But let us 
not load such a grossly, pathetically un- 
fair burden of fighting inflation on a 
Single group of producers, especially 
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when those producers—the Nation's 
dairy farmers—have already done so 
much to make this a productive and 
strong Nation. 

Mr. President, I strongly urge my col- 
leagues to reject tnis farm bill confer- 
ence report and thereby spare our dairy 
farmers a truly disastrous future. 

The PRESIDING OFFICER. The 
Senator from Nebraska. 

Mr. ZORINSKY. Mr. President, I 
yield 5 minutes to my distinguished col- 
league from Oklahoma (Mr. BCREN). 

Mr. BOREN. Mr. President, I cannot 
in conscience vote in favor of the Confer- 
ence Committee report on the 1981 farm 
bill. It is a blueprint for economic disas- 
ter for agriculture. I still believe it should 
be renamed the Farm Liquidation Act 
of 1981." 

Somehow, we must educate the Amer- 
ican public to the desperate situation 
facing the agricultural sector. In 1950, 
farm net income was about $13 billion, 
and total farm debt was $12 billion. To- 
day, farm net income covers around $20 
billion, and total farm debt is approach- 
ing $200 billion. Obviously, the situation 
cannot continue. 

Even as this bill was being debated in 
conference, Mr. President, farm prices 
fell again this week. Cattle are down, as 
are grains. Wheat has dropped 25 cents 
per bushel in 2 days. The target price in 
this bill, which is about $2 below the cost 
of production, will do little to help farm- 
ers trapped between high-interest rates 
and low prices. 

It is ironic that the argument being 
used is that because the farmer is even 
worse off than before, we should cut the 
farm program more. As farm financial 
conditions continue to deteriorate, some 
respond to the crisis by saying that we 
should do less. 

Mr. President, if we allow the entire 
agricultural sector to collapse, it will not 
be too long before the entire economy 
feels the effect. I shall continue to express 
my sincere concern in every possible way. 

I am sorry that the conference failed 
to accept such positive provisions as the 
Glenn-English amendment, which would 
have given the Secretary the flexibility 
of increasing loan rates when set-aside 
programs are used. It was estimated that 
this amendment could have saved over 
$1 billion over the life of the bill and 
would have helped stabilize farm prices. 

It is also indefensible that the tobacco 
program was left virtually intact in this 
bill, while programs for wholesome foods 
like wheat, corn, and dairy products 
were severely cut. 

Mr. President, I urge my colleagues to 
vote against the conference report, 

Mr. ZORINSKY. Mr. President, almost 
3 months ago, I stood in this Chamber 
and termed the Senate's version of the 
1981 farm bill a pre-Thanksgiving turkey 
served up for agricultural mid-America. 
I have repeated that comment many 
times since then and, each time, it brings 
me a nice laugh. 

But, Mr. President, I think I shall 
refrain from us'ng that phrase today, 
because the circumstances the American 
farmer now faces are anything but a 
laughing matter, and they should not 
be treated as such. 
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Today's farmer is in nothing less than 
a life-and-death struggle to stay afloat 
in a sea of low prices, high interest rates 
and record crops. Each time he makes 
some headway against the waves of 
financial destruction, his own Govern- 
ment steps in with a pointless trade 
embargo, a cut in farm loans or some 
other move designed to rob him of the 
profit he needs to keep his head above 
water. 

Mr. President, what the farmer 
needs—what he was looking for in the 
1981 farm bill—was a life-preserver to 
cling to as he contends with the sea 
around him. What he is getting—what 
we are giving him with this bill—is a lead 
weight around his neck that could very 
well drag him under. 

Mr. President, 6 weeks ago, just before 
the opening of the conference on this 
bill, I again took the Senate floor—this 
time to warn that the U.S. farm economy 
is in deep trouble and headed for a de- 
pression reminiscent of the 1930's. 

Regrettably, s:nce then, the prospects 
for the farm economy have not improved 
one bit. Net farm income, having drop- 
ped almost 40 percent in 1980, appears 
headed for another decline in 1981. The 
outlook for recovering those income 
losses in 1982 is extremely poor. That 
will make this the first time since the 
1950's that farmers will go through 3 suc- 
cessive years when net farm income 
declined. 

Other economic indicators are equally 
discouraging. Farm prices averaged 91 
percent of parity in 1973, 72 percent of 
parity in 1977, 66 percent of parity in 
1980, and 58 percent of parity in October 
of this year—the lowest in 50 years. 

Farmers are substituting credit for in- 
come at a dangerous pace. In 1970, they 
depended on borrowing for only 5 percent 
of their funds. In 1980, that figure 
reached 21 percent and, for 1981, bor- 
rowed funds will make up 23 percent of 
the available cash resources. 

But as you might well imagine, farm- 
ers cannot borrow themselves out of debt. 
Bankruptcies are climbing at an alarm- 
ing rate and experts tell us countless 
more farmers every day are on the brink 
of not being able to make payments on 
their mortgages. 

The implication of all these figures 
should be obvious: Individual and fam- 
ily farms cannot long survive with inade- 
quate cash flows and ever-increasing 
debts. Most are surviving now only be- 
cause their owners have outside incomes 
to help along. Sooner or later, those debts 
will force these farmers to put their land 
up for sale. And that land will be eagerly 
gobbled up by large, diversified corpora- 
tions—corporations that will come to 
dominate our farm economy because they 
alone are able to survive in our farm 
economy. 

If that happens, the American food 
producing system as we know it today 
will cease to exist. Consumers in urban 
and rural areas alike will find themselves 
held hostage to the demand prices of 
these agricultural conglomerates and de- 
pendent on imported food from other 
countries. 

Our objective today, of course, is to 
stop the steady progression toward this 


30387 


unpleasant eventuality. And we had a 
chance to do that with this 1981 farm 
bill. It was never really a big chance but 
it was a chance nonetheless. It was much 
less of à chance after the Senate, in Sep- 
tember, enacted a totally inadequate bill 
forged by a small group of Senators re- 
sponding to administration demands for 
additional budget cuts. 

Still, moderately higher price supports 
in the House bill gave us a glimmer of 
hope for something better coming out of 
the conference that got underway early 
last month. Unfortunately, a glimmer 
was all it turned out to be, as House con- 
ferees gave in to the Senate on issue after 
issue throughout November and into 
December. 

The bill before us today, the result of 
that process, is not really a compro- 
mise" bill at all. It is the administration 
bill, the only bill that ever was really be- 
fore the conference committee. 

What was needed to maintain the 
long-term stability of the family farm 
was a sympathetic ear in Washington to 
the problems of the mid-America farmer 
in the 1980's. What we had was an ad- 
ministration and, I am sorry to say, a 
Congress largely deaf to the persuasions 
of that farmer. 

What was needed was a conference 
committee willing to compromise on key 
issues to give the farmer a fighting 
chance to survive. What we had was a 
rubber stamp that compromised only so 
far as the Reagan administration said it 
could. 

What was needed was price support 
levels high enough to provide an incen- 
tive for continued optimum production. 
What we have in this bill are support 
levels that assure only losses and bank- 
ruptcy and are virtually guaranteed not 
to keep up with rising costs. 

In the end, even the totally unrealistic 
6-percent annual increases in wheat and 
feed grain target prices were dispensed 
with for 1984 and 1985—a final slap in 
the face for the farmers in my home 
State of Nebraska. 

You might call this bill a blueprint for 
farm failures, because that is what I 
think its impact ultimately will be. 

I sincerely hope it is not the death 
knell for the family farm. But I cannot 
guarantee that it is not. 

I sincerely hope it does not hasten the 
day when agricultural conglomerates 
dictate the price we pay for a loaf of 
bread in this country. But I cannot guar- 
antee that, either. 

I would point out to my colleagues that 
the United States is literally the “Saudi 
Arabia of food." This vast and bountiful 
land of ours provides virtually all we eat 
and much of what the rest of the world 
eats. The farmers who work that land 
are only 4 percent of our total popula- 
tion. Yet, despite their problems, they 
remain by far the most productive seg- 
ment of our economy. 

It seems ludicrous in this day of striv- 
ing for increased productivity to strike a 
near fatal blow, through this bill, to our 
most productive economic group. It 
seems even more ludicrous to strike that 
blow in the name of a balanced Federal 
budget and then turn around—as the 
Reagan administration did only 2 days 
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ago—and say a balanced Federal budget 
is not that important after all. 

Mr. President, no one would be more 
pleased—or benefit more—than the 
American farmer if the Reagan adminis- 
tration gets the Nation's economy back 
on its feet. But I wonder if it is possible 
to accomplish this without the farmer. 

Will we ever have a stable economy if 
we drive all our farmers into bankruptcy 
with inadequate loan rates and too low 
target prices? Will we ever get inflation 
under controlif we hand over our farms 
to agribusinesses that can dictate food 
prices the way OPEC tells us how much 
to pay for oil? 

One of Franklin Roosevelt's comments 
about lifting our Nation from the depths 
of the Great Depression seems most 
appropriate: 

We had to balance the budgets of the 
American people before we could balance the 
budget of the Federal Government. 


How can we hope to balance our na- 
tional budget when we drive the budgets 
of our farmers further into the red with 
the price supports in the bill before us? 
The folly of this policy was brought 
home to us just the other day, when we 
found out our 1981 budget cuts are pro- 
ducing far higher deficits than most of 
us had expected. 

I suggest we pay a bit more attention 
to balancing those individual farmer's 
budgets and, in the long run, perhaps our 
national budget will take care of itself. 

I voted against the so-called final 
package—the administration’s pack- 


age—when it came before us in confer- 
ence. In good conscience, I could not sign 


the conference report. For the same rea- 
son, my vote in the Senate today will be 
a “nay” vote. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield in order to get the 
yeas and nays on the conference report? 

Mr. ZORINSKY. I yield. 

Mr. PROXMIRE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
‘a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. KASTEN. Mr. President, I rise in 
opposition to the conference version of 
the 1981 farm bill. 

Throughout this process of trying to 
reach an equitable compromise, I had 
hoped that reason would prevail in the 
conference, and that somehow dairy 
farmers would receive fair consideration. 
No other segment of the agricultural 
community works harder for longer 
hours, day in and day out, than Ameri- 
ca’s dairy farmers. None produces a more 
wholesome product. This bill does noth- 
ing for the dairy farmer. And it does 
little for the consumers in the long run. 
What it does is condemns many of Amer- 
ica’s most knowledgeable farmers to 
bankruptcy and the rolls of the unem- 
ployed, and many of the best dairy cattle 
ever bred to the slaughterhouses. 

I have tried to be reasonable in this 
matter of dairy price supports. Twice 
this year, dairy farmers have been out in 
front bearing the brunt of budget cuts. I 
opposed the Senate version of the farm 
bill because the price support levels were 
unacceptable. We warned of the conse- 
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quences then. I was hopeful the conferees 
would establish a more equitable ap- 
proach. Unfortunately, they did not. 

Early this year I said the dairy farm- 
ers would bear a fair share of budget 
cuts and are willing to take their share. 
Dairymen recognize the importance for 
bringing Federal spending under con- 
trol. But enough is enough. Dairy farm- 
ers cannot sacrifice well beyond what 
others are asked to do. Twice already this 
year the dairy industry bore the brunt 
of cuts when price adjustments were de- 
layed in April and October. Now we have 
a conference report which will bankrupt 
many of America’s best farmers. 

This bill will have a disastrous impact 
on the more than 45,000 dairy farmers 
in my State. Wisconsin is America’s 
dairyland. We produce more milk than 
any other State, more butter than any 
other State, and almost 40 percent of 
the Nation's cheese. Dairying is a $3 bil- 
lion industry in Wisconsin, with the ma- 
jority of the dairy farms being family- 
run operations. These farmers are the 
ones who have already sacrificed and are 
once again the target of more than their 
fair share of budget cuts. 

The dairy price support program is a 
very essential part of this Nation's farm 
policy. It provides the stability to allow 
dairy farmers to produce a good, whole- 
some product at reasonable prices for the 
consumer on & continuing basis. The 
Stability provided by this program is 
especially critical to the young farmer 
and those contemplating entry into the 
dairy industry. Without a solid support 
level it is virtually impossible for a young 
farmer to obtain financing for the tre- 
mendously capital-intensive dairy effort. 

Retail sales of milk in the United 
States totaled approximately $16 billion 
in 1980; $3 billion went to Wisconsin. 
Think of the economic impact of those 
sales on local communities and States 
in terms of employment, taxes, and sales. 

Yet it is increasingly more difficult for 
dairy farmers to make a reasonable 
profit—indeed, to make any profit at all. 
The costs to farmers of commodities, in- 
terest, taxes, and labor have increased 
dramatically. In fact, costs of production 
have increased far more than farm milk 
prices. For example, 1980 production 
costs were 12 percent higher than a year 
earlier, while farm milk prices increased 
only 8 percent during the same period. 

Many dairy farmers in Wisconsin must 
now raise other crops just to make ends 
meet. Dairy farms, particularly the 
small, family-run operations, are on the 
decline. The USDA reports that the num- 
ber of farm operations with one or more 
milk cows has declined steadily between 
1975 and 1980 from 443,610 farms to 335,- 
270—a staggering decrease of some 108,- 
000 farms. This dramatic trend is an 
ominous warning—a warning that costs 
to the consumer will soon rise. Farmers 
must have a reasonable level of support 
if they are to remain in business and pro- 
vide a steady supply of milk and milk 
products. 

Much has been said in Congress this 
year about the high costs of the dairy 
program and the large Government-held 
dairy surpluses. Yes, there are surpluses, 
and they certainly must be dealt with. 
That is why I and several of my col- 
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leagues tried several times this year to 
impose curbs on the importation of 
casein and other milk proteins. 

These imports displace domestic milk 
products and contribute to these dairy 
surpluses. This issue has been studied by 
the USDA and is now being considered 
by the International Trade Commission 
(ITC), and I hope that positive steps are 
soon taken to reduce the impact of casein 
on the dairy industry and the price sup- 
port program. This issue has been studied 
enough—these imports must be limited 
if we are to make lasting reductions in 
dairy surpluses and program costs. 

The solution, however, is not to reduce 
dairy rrice supports to the extent this 
bill does. Rather than achieving any kind 
of balance between supply and demand, 
this bill will only debilitate the Nation’s 
dairy industry and put many farmers 
out of business. Under this bill, the Sec- 
retary of Agriculture, based on his esti- 
mates of CCC purchases, has the author- 
ity to set the support level below 70 per- 
cent of parity for the upcoming fiscal 
year so long as the support price does not 
drop below $13.25 in fiscal year 1983, $14 
in fiscal year 1984, and $14.60 in fiscal 
year 1985. There is virtually no possibil- 
ity of seeing 70 percent of parity in the 
next few years under this bill. The dairy 
farmers in my State and in other States 
simply cannot live with these levels. 

Dairy farmers have served this Nation 
efficiently under the dairy program for 
more than 30 years. As I said in the be- 
ginning of my statement, probably no 
other group works longer and harder, 
day in and day out. Yet no other sector 
has been asked to sacrifice as much as the 
dairy farmers this year. If we are to con- 
tinue to assure the consuming public an 
adequate and stable supply of milk at 
reasonable costs, we must also assure 
dairy farmers a fair return on their in- 
vestment and efforts. The dairy provi- 
sions in the conference report will not do 
this, and I urge defeat of this bill to save 
the dairy industry. 

Mr. COCHRAN. Mr. President, will 
the Senator yield? 

Mr. HELMS. I yield. 

The PRESIDING OFFICER (Mr. War- 
NER). The Senator from Mississippi is 
recognized. 

Mr. COCHRAN. Mr. President. The 
1981 Farm Bill contains the major food 
and agriculture legislation for the next 4 
years. It authorizes such programs as 
target prices, loan rates, grain reserves, 
Public Law 480, conservation, research 
and extension, and food stamps. 

Unfortunately, it comes at a time when 
agriculture is in the midst of severe fi- 
nancial difficulties brought about by sev- 
eral years of sharp increases in produc- 
tion costs and low market prices. 

As a result farmers have gone further 
and further into debt just to stay in busi- 
ness. 

Today the farmers of this country owe 
nearly $200 billion—a fifth as much as 
the entire U.S. Government. 

Farmers did not get into this situation 
overnight and they are not likely to get 
out of it overnight. 

Farm programs have never been de- 
signed to guarantee farmers a profit, and 
this bill is no different. However, it does 
contain loan rates and target prices at a 
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sufficient level to provide protection from 
depressed markets until actions can be 
taken to strengthen farm prices. 

During times like this when market 
prices are depressed, it is very tempting 
to want to raise support prices in an 
effort to provide a quick solution to the 
problem. In fact most of the debate on 
this bill centered on what levels of sup- 

rt are appropriate. 
ons setting loans and targets too 
high would create a false economy and 
would not be in the best interest of farm- 
ers. It would further exacerbate the sup- 
ply/demand imbalance creating large 
Government stocks -— resulting in ex- 
cessive Government cost. 

In my opinion, economic health will 
return to agriculture by getting infla- 
tion under control, lowering interest 
rates, and strengthening market prices 
on a sustained basis. 

For example, a 1-percent decrease in 
the average interest rate on the farm 
debt would add nearly $2 billion to net 
farm income. A 1-percent decrease in the 
prices paid by farmers for inputs would 
increase farm income by $1.4 billion. And, 
a 1-percent increase in prices received by 
farmers would increase farm income by 
$1.5 billion. 

By comparison the projected average 
annual commodity assistance of less than 
$1.4 billion provided in the farm bill is 
small. 

The combination of lower inflation, re- 
duced interest rates and a farm program 
which contains provisions to help 


strengthen farm prices through market 
development and supply adjustment will 
successfully get the farm economy back 


on the right track. 

If this can be maintained for a sig- 
nificant period of time, farmers will be 
able to work their way out from under 
their heavy debt load and return the in- 
dustry to economic prosperity. 

Happily, such a program is underway, 
and this farm bill is part of it. There- 
fore, Mr. President, I urge my colleagues 
to support passage of this conference 
report. 

Mr. HELMS. Mr. President, I have lis- 
tened with great interest and respect to 
all that has been said here this morning. 

I remind the Senate that this is the 
first year in history that the Committee 
on Agriculture, Nutrition, and Forestry 
had been required by this Senate itself to 
operate in the crafting of a farm bill 
under the most stringent of budgetary 
constraints. We have done the best we 
can, and I acknowledge that no Senator 
representing any commodity is entirely 
satisfied. 

But I think we have had something like 
60 meetings of one kind or another at the 
subcommittee level or full committee 
level since January trying to reach the 
conclusion that has been reached. 

If any Senator wishes to contend that 
this bill is not satisfactory to him or to 
her, I agree. But the fact remains it is 
an $11 billion bill. It is a bill that is being 
presented at a time when demands are 
being made from all corners that we re- 
duce Federal spending. If Senators wish 
to contemplate what they will be do'ng if 
they vote against this farm bill it will be 
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wise for them to do so. If there is no farm 
bill on January 1, 1982, many permanent 
provisions of the basic 1938 and 1949 acts 
become effective. The estimates I have 
seen of the cost of that are in the range 
of about $22 billion. Not only that, it 
would create utter chaos in the farming 
community. The Department of Agricul- 
ture simply could not administer pro- 
grams designed for farm and economic 
conditions of 40 years ago. 

So the option of the Senate and the 
House of Representatives is not whether 
they like this particular conference re- 
port. It is whether they are willing to go 
back to the enormously expensive 1938 
and 1949 basic acts, the cost of which 
could run anywhere from $22 billion all 
the way up to an estimated $35 or $40 
billion. 

If Senators wish me to join in express- 
ing discomfort about the provisions of 
this bill, I can certainly help them; but 
we do not have the option because of 
the Senate’s own vote, the Senate’s own 
restraint on the Agriculture Committee. 
We do not have the option of going back 
and doing more. 

I say that with all friendship and re- 
spect for Senators who are eloquently 
defending their particular commodity. 

I am not going to debate them about 
the difficult times that farmers are hav- 
ing. I know they are. They are having 
a difficult time in North Carolina. 

But I will say this, Mr. President, I 
have traveled around a good part of this 
country during the year 1981 and I have 
talked with literally hundreds upon hun- 
dreds of farmers and without exception 
they have said to me, “Get the economy 
straightened out and get inflation down, 
get the interest rates down, and you can 
have your farm bill." 

So let us not operate under the illusion 
that we have the option of going to the 
permanent provisions of the 1938 and 
1949 acts which, as I said earlier, will 
cost a minimum of $22 billion to imple- 
ment. 

So the options are clear. Senators who 
vote against this conference report will 
be voting to escalate the cost of what we 
generally call the farm program to any- 
where from $22 billion to $35 billion. A 
vote in favor of the conference report 
will be a vote for responsible agricul- 
tural policy. 

And I say again that I make these re- 
marks respectfully and in the context 
of the fact that we clearly have no op- 
tion. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. HELMS. I yield. 

Mr. PROXMIRE. Mr. President, I say 
as I said in the beginning I do not mean 
any criticism of the managers of the 
bill. They have a very, very difficult prob- 
lem, and the Senator stated it extremely 
well. Of course, this Senator has done 
all he can to try to hold down spending 
everywhere he possibly can. 

Mr. HELMS. Indeed he has. 

Mr. PROXMIRE. However, the diffi- 
culty here is that there is a feeling on 
the part of our farmers, and I can under- 
stand it and I think the Senator from 
North Carolina can also, that they just 
have not been treated fairly. There just 
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is no other group in this country, cer- 
tainly no nonfarm group that is going 
to suffer a loss we know in 1983, 1984, 
1985, and 1986. It is inevitable under this 
bill. 

They are going to have their income 
drop, and I think a fair calculation 
would show that their net income is go- 
ing to go down by 50 percent during 
that time. This is not going to happen 
to American business. It is not going to 
happen in these other areas. 

I notice in the peanut area, for ex- 
ample, the settlement provides that price 
support for quota peanuts grown within 
the farm poundage quota would be set at 
a minimum of $550 per ton for 1982- 
85, with annual increases beginning in 
1983 to reflect increases in production 
costs, but with a 6-percent limit on each 
annual adjustment. 

That is just one example, but our peo- 
ple do feel that they are taking a dispro- 
portionate and very cruel cut when, as 
Senator KAsTEN has said so well, these 
are such hardworking farmers who have 
invested so very much, have been so 
skillful, have been so productive. Tt does 
seem to us, and it seems to them I am 
sure, that they are being treated very 
unfairly. 

Mr. HELMS. I thank the Senator. 

I will say to him I am not about to 
get into a discussion about the hardships 
that farmers, his and mine, are experi- 
encing. They are the ultimate consumers. 
They have to buy retail and sell whole- 
sale. They have to deal with climate. 
They have to deal with the whole works. 

As far as the comparison between 
programs, the arguments can be made, 
and fairly successfully, that the peanut 
program will not cost the taxpayers any- 
thing because they have production 
limits. There is no production limit on 
dairy, and that is the problem. The 
least estimate I have seen of the cost of 
the dairy program under this conference 
report is $1.2 billion, Senator, and that 
is the problem. 

Believe me, I would like to open up 
the cornucopia and say, "Let's go," be- 
cause if we stop producing food in this 
country we stop having a country, and 
I am in total sympathy with what the 
Senator has said about his dairy farm- 
ers. 

But again I say we have done tne best 
we can under the budgetary restraints 
that were imposed upon us, not by the 
administration, but by this Senate. 

Mr. KASTEN. Mr. President, will the 
Senator yield? 

Mr. HELMS. Yes, I do not want to pro- 
long this, but I am delighted to yield. 

Mr. KASTEN. First of all, I want to 
say that I respect and appreciate the 
impossible task the chairman of the com- 
mittee had, and all his efforts in work- 
ing out this conference report. Our criti- 
cism and my objections diminish in no 
way my respect for what the Senator 
has done. 

Mr. HELMS. I understand. 

Mr. KASTEN. I want to emphasize 
one point. The sense is that everyone in 
America must make some changes, take 
some cuts and endure some sacrifices for 
our overall collective good, for a growing 
economy. 
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Our dairy farmers are certainly willing 
to back down a little bit with everybody 
else but, as Senator Proxmrre says, the 
dairy farmers have backed down twice 
already when we gave up the parity ad- 
justment in April and in October. Now 
we look at the conference bill and we see 
that dairy is going down more than other 
commodities within the bill. 

In the overall budget picture, agricul- 
ture is taking some dramatic cuts at the 
same time that spending for some of 
these entitlements, social programs, and 
defense is going up. What happened to 
the basic premise that all of us will take 
& cut and we will all come out better? 
The perception is, from the point of view 
of the people I am standing here repre- 
senting, that it did not work out fairly 
for dairy farmers, not only within the 
farm bill but within the overall budget. 

Mr. HELMS. I thank the Senator. 

I will say again that I admire him for 
the defense of the commodity that is so 
important to him. But the fact remains 
there is no limit on the production of 
dairy products, and necessarily as a re- 
sult of that the cost of the program ap- 
pears to be high, certainly by the pro- 
jection. 

Now I did offer a cap on the cost of 
the program, which was rejected at least 
the first couple of times I tried it. But 
I have no aversion to his program, and, 
having dairy farmers myself in my own 
State, I certainly wish them the best. But 
it is a matter of how much the whole 
thing is going to cost, and it is a matter 
of the parameters under which this 
chairman was instructed by this Senate 
to operate. 

I appreciate the Senator's acknowl- 
edgement in a friendly sort of way that 
we have done the best we know how to 
do, I cannot defend it as being a perfect 
piece of legislation because I, first of all, 
know it is not. 

Mr. JEPSEN. Mr. President, will the 
Senator yield for a question? The Sena- 
tor knows and as Senators know I worked 
on the entire bill as a member of the 
Agriculture Committee, and I did work 
on the floor here on several items, in- 
cluding the dairy portion of it. 

Mr. HELMS. If the Senator will let me 
interrupt, he did so with great courage 
and great sacrifice to himself, and I 
greatly appreciate it. 

Mr. JEPSEN. Senator, I would like to 
ask some questions here. I have heard a 
lot of comment about how unfair the 
dairy aspect of this is. I talked to dairy 
farmers, and I have in my own family 
dairy farmers, and I do not hear from 
the producers exactly, if they have the 
facts, but I hear from lobbyists and hear 
it from people back here about the rates, 
and I would like to ask some questions. 

We have in this conference report now, 
as I understand, a $13.10 base this year, 
is that correct? 

Mr. HELMS. That is correct. 

Mr. JEPSEN. Then it goes to $13.25, 
and that is a base which says that in no 
event will it be less than that, is that 
correct? 

Mr. HELMS. That is correct. 

Mr. JEPSEN. Then what does it go to? 

Mr. HELMS. A minimum of $14. 


Mr. JEPSEN. Then it goes to $14. 
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We have got 1 more year, it goes to 
$14.10, I believe, is that correct, in the 
last year? 

Mr. HELMS. Yes, $14.60. 

Mr. JEPSEN. Will someone tell us 
what does $13.10 as of this point in time 
represent by way of parity? 

Mr. HELMS. Seventy-two percent. 

Mr. JEPSEN. Seventy-two percent. 

Pretending for the moment, what 
would $14.10 represent today by way of 
parity? 

Mr. HELMS. I have to get my computer 
working here. 

Mr. JEPSEN. The point I want to 
make—— 

Mr. HELMS. I cannot answer that at 
this time without a computation. 

Mr. JEPSEN. The point I make, Mr. 
President, is it is somewhat of an insult 
to the intelligence of the hard-working— 
yes, I know about that from personal 
experience—dairy producers in this 
country who, when they are told that so 
far this year in dairy products alone we 
were purchasing 12.9 billion pounds of 
dairy products, $1.9 billion of surplus 
stocks which, because of something close 
to law but not exactly law, as a general 
practice, can ever be put on the domestic 
market, that would be picked up by way 
of sales possibly if they could manage to 
do that overseas at a price less than they 
brought it in on, and that type of a situ- 
ation cannot continue to exist. 

There is not anything, any area, by 
way of subsidization that compares with 
it, very frankly, and I do not think the 
dairy farmers want anything except a 
fair shake, and as a formula which 
needed some tuning up and some attend- 
ing to, and they realized that what is was 
doing, what it was providing for, was 
something that had it continued on, the 
chances are in the next session of Con- 
gress there may have been no dairy sup- 
ports whatsoever. 

Now, cool judgment dictated that we 
do something to provide an adequate 
supply of fresh milk in this country, 
which is very, very, extremely important, 
and I will fight for that at any time, and 
if there is something that proves to be 
not in tune to provide that with an 
opportunity to make a return on their 
investment for the dairy farmers of this 
country, I will join with my colleagues 
in recommending some amendment later 
on. But for right now let us tell it as it is. 
They got a fair shake. 

Mr. HELMS. I thank the Senator. Of 
course, this Congress is going to be in 
business, I hope, for some time. And as 
we look at these programs, we could al- 
ways adjust them. 

The distinguished Senator from Ne- 
braska is seeking recognition. He has 
been very patient. I do not want to delay 
him 


I would answer the Senator's question 
about the $14.10. It would equal about 78 
percent of parity as of today. 

I yield the floor. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. EXON. Mr. President, I urge my 
colleagues to reject the conference report 
on S. 884, the Agriculture and Food Act 
of 1981. It is with disappointment that I 
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do so, Mr. President, because when this 
most difficult process began early this 
year, I hoped for something more 
realistic. This optimism on my part and 
on the part of the grain State family 
farmers was due to the statements made 
by the President and his administration 
that he would look to the needs of Ameri- 
ca’s food producers and insure that they 
would have the ear of the administra- 
tion and the support they needed to con- 
tinue to be the world's most productive 
food producers. The administration's ear, 
as far as the farmer is concerned, has 
turned from deaf to stone deaf. 

I want to say that my previous opti- 
mism and hope has been totally dashed 
by the administration and its supporters. 
You can put salve on this farm bill. You 
can try to say that the farmers are mak- 
ing no more of a sacrifice than other sec- 
tors of our economy, but I predict here 
and now that the record is going to show 
that that is not going to be the case. 

My hopes have been dashed because 
the program which this conference re- 
port will establish for the next few years 
is below acceptable minimum support 
levels and it is my belief that it will fur- 
ther the already serious decline in the 
agriculture economy and, as a result, the 
Nation's economy as a whole. 

Mr. President, I am having difficulty 
hearing myself on this side of the aisle. 

The PRESIDING OFFICER. The 
Chair observes that there is conversa- 
tion and the Chair respectfully asks that 
the conversation cease. The Senator 
from Nebraska is recognized. 

Mr. EXON. I would hope my col- 
leagues, especially from the farm States, 
would listen carefully to what I say. I 
suggest it is not going to have any in- 
put whatsoever on the votes that they 
are going to cast, but maybe, just maybe, 
it might. 

Mr. President, earlier this week, the 
commodity future markets began one of 
the most serious declines this year. We 
saw wheat, corn, and soybeans fall 17, 
6%, and 14% cents respectively at the 
close of business Monday, December 7. 
This type of drop is a devastating exam- 
ple of what the family farmers can ex- 
pect again and again because of the re- 
cession, unreasonably high interest 
rates, a sluggish international market, 
large crop surpluses and no foreseeable 
workable farm bill coming out of this, 
the 97th Congress. What we need in 
agriculture at this very moment is sta- 
bility on prices and not next week or 
next month, but right now. We can ex- 
pect, as a result of what the conferees 
have put before us today, that that will 
come to pass. Certainly it will not be the 
price stability our family farmers in my 
State and across the grain belt are cry- 
ing out for. 

Mr. President, during the last few 
weeks when the House-Senate confer- 
ence committee on the farm bill was 
meeting to resolve the difference be- 
tween the two bills, almost from the very 
first day we heard cries of anguish from 
supporters of the Senate version, which 
I might add is also the administration’s 
version, that anything exceeding the 
support levels in S. 884 as adopted by the 
U.S. Senate would face a certain veto. 
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Isay Iam very weary of this threat of 
a veto. As I said during the Senate's 
consideration of this bill on Septem- 
ber 18, I believe it somewhat cowardice 
on our part not to act as we believe to 
be in the best interest of our agriculture 
sector instead of reacting to what the 
President says he may due if his dic- 
tates are not followed to the letter on 
the floor of the Senate and in the House 
of Representatives. I suggested on that 
day and I reaffirm that statement now, 
I believe we have abrogated our respon- 
sibility as legislators and violated the 
separation of powers by falling in line 
behind the President's dictates on this 
farm bill. 

And I would suggest that none of the 
conferees would challenge the fact that 
basically the bill that has been present- 
ed to us in the conference report is by 
and large what the President of the 
United States has dictated. 

I want my colleagues in this body to 
know that this Senator will not be fall- 
ing in line behind this bill which is at 
best inferior and quite probably disas- 
trous to the family grain farmer. 

In September, I agreed with a number 
of my colleagues who rose during the 
debate on S. 884 and said they did not 
believe that certain commodities should 
be picked out and penalized. But all 
through the consideration of this bill, we 
have seen certain commodities shunted 
aside, those commodities that were not 
in a position to have Members of the 
House of Representatives to wheel and 
deal with the President on his success in 
getting passed in the House the budget 
and the tax cut bill. I think we shall see, 
as a result of this wheeling and dealing 
that has been a constant factor during 
the entire consideration of this bill, the 
real loser will be agriculture. 

Mr. President, once again I stand to 
decry the fact that the original coali- 
tion which stood firmly together to try 
to get an acceptable agriculture bill 
passed, is dead, totally broken and frac- 
tured by design of the administration as 
acknowledged by Mr. Stockman in his 
infamous Atlantic Woodshed“ article. 

Iam not supportive of this conference 
report and was not entirely satisfied 
with the bill that originally came out of 
the Senate Agriculture Committee. But 
I joined with many of my colleagues and 
was prepared to accept the original Sen- 
ate Agriculture Committee bill, mini- 
mum as it was, because we knew that the 
farmers of this Nation were prepared to 
make their part of the sacrifice to help 
finance the family budget. 

This conference report, Mr. President, 
wil do little to balance our Federal 
budget because what it may save in Fed- 
eral outlays will be overwhelmingly off- 
set by the loss in revenue that our family 
farmers may have otherwise paid in 
taxes on slim profits but now will cer- 
tainly not pay because as we all know, 
if our losses exceed our income, we do not 
pay taxes. Well, our farmers will cer- 
tainly not be paying any taxes. I guess 
some would say we did them a favor. 
But I do not know one farmer who does 
not want to pay his fair share if he is 
just given a chance. I say we are taking 
this chance away from h'm. 
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Mr. President, I say this conference 
report to accompany S. 884 is deficient 
and the philosophy espoused by the ad- 
ministration in supporting it is equally 
deficient and boarders on phony. If 
this is adopted, and I fear it will be, we 
will be doing a great disservice to our 
food plan. I only hope that this dis- 
service will not evolve into its ultimate 
destruction. 

The approach that the administration 
is taking toward our farmers, asking 
them to make a sacrifice to balance the 
budget, has a false ring. It has a false 
ring because, under this administration, 
rather than balancing the Federal budg- 
et, they are going to preside over the 
largest deficit and largest unbalanced 
budget in the history of this Nation. 
That is why the appeals, that is why the 
fear by some in this body to refuse to 
send a bill to the White House because 
it will be vetoed also has a phony ring. 

Mr. President, I yield the floor. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Nebraska yield for a 
question? 

Mr. EXON. I would be happy to. I have 
yielded the floor. 

Mr. PROXMIRE. May I say to my 
good friend from Nebraska that I very 
much appreciate his remarks. I think 
they are exactly on point. I think what 
the Senator just said about the balanced 
budget is the answer to my good friend 
from North Carolina. 

I would agree—and I think maybe the 
Senator from Nebraska would agree, 
also—with the Senator from North 
Carolina that our farmers do not want a 
handout. If we had stable prices—if we 
had stable prices—if we did not have in- 
flation, they would not have to worry 
about this kind of & program. 

But I know in my State what they 
cannot cope with is inflation. When the 
administration tells us we are going to 
have a $100 billion deficit this fiscal 
year, and a higher deficit in subsequent 
years, the farmer sees this and he recog- 
nizes that inflation seems to be virtually 
inevitable. Under those circumstances, 
he does need some consideration. He 
does need the Federal Government to 
take some action to remedy a situation 
which is not of his doing. If he did not 
have those prices that he has to pay 
rising, then he would not have to have 
higher price supports. 

Mr. EXON. The Senator is absolutely 
correct. I thank him for emphasizing the 
point. 

Mr. PROXMIRE. I apologize to my 
good friend from California. I know he 
wants to speak. 

The Senator from North Carolina re- 
sponded to the Senator from Iowa in 
saying that the $14 price support in 1984 
would be 78 percent of parity today, if 
I understood him correctly. My response 
to that, of course, is that 1984 is not 
1981. In 1984, on the assumptions made 
by the staff of the Senator's own com- 
mittee and the staff in the House, prices 
wil be higher and, therefore, it would 
be 66 percent of parity for dairy farmers. 
That is the accurate and fair figure. In 
1985, $14.60 would be 64 percent of 
paritv. So the parity is going down con- 
stantly. 

Mr. HELMS. The Senator is correct. 
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5 the question that was asked 
of me. 

Mr. PROXMIRE. But we are not 
going to get $14 in 1981 and we are not 
going ot get $14.60 in 1981. We will get 
those in later years when we know the 
price will be higher. Is that right? 

Mr. HELMS. But the Senator from 
North Carolina also said this committee 
will be in business a long time. We have 
not heard the last on these commodities. 
I will say again I have done the best I 
know how this year and I assure the 
Senator I wil do the best I know how 
in succeeding years, however long I am 
in the Senate. 

I was required, as chairman, to meet 
the parameters of the budgetary re- 
straints imposed upon us by this Sen- 
ate. I did not draw them out of thin air. 
The Senator knows that. He is one of 
the leading Senators in terms of study- 
ing the budget and acting on it. 

I can assure the Senator that, unless 
I am badly mistaken, the Senate Agri- 
culture, Nutrition, and Forestry Com- 
mittee is going to be in business and we 
will always be attentive. But we had to 
come up with the arithmetic to fit the 
parameters assigned to us by the Senate. 

Mr. PROXMIRE. The Senate as- 
signed those parameters, but the Senate 
also, and we did this yesterday in the 
resolution, is trying to work very hard 
in the direction of & balanced budget 
which would not provide this tremendous 
explosion of prices the farmers have to 
pay. That is the reason why we have had 
the agricultural conference report 
termed inadequate. It is not through 
an undoing of the Senator from North 
Carolina or the Senator from Kentucky. 
That is what we have to keep in mind, 
that the administration is moving some- 
how in the direction of more inflation. 
The one way we can protect the farmer 
and give him a square or fair shake un- 
der these circumstances, in my judg- 
ment, is to have a conference report that 
recognizes that, that recognizes the reali- 
ties of what he will have to deal with in 
prices in 2 or 3 years. I do not think 
the conference report does. 

Mr. HELMS. I do not want to belabor 
this subject, but perhaps we can be re- 
strained from saying the administration 
is doing this or doing that. Until Octo- 
ber 1 we were living under a situation by 


n means created by this administra- 
on. 


I do not care which party straightens 
out this country just so one of them does. 

The Senator and I vote together so 
often, and have ever since I have been 
in the Senate, on reckless spending bills. 
So whatever blame there is to be as- 
signed in terms of the budgetary mess 
than exists today, it is certainly biparti- 
san. I know the Senator agrees with that. 

Mr. PROXMIRE. I agree with that, 
but I am looking forward to 1983, 1984, 
and 1985. During most of that time the 
present administration will be in office 
and I think most of us can see we will 
continue to have inflation. 


Mr. HELMS. We will work together. 


Mr. President, there has been consid- 
erable discussion that this bill is inade- 
quate for farmers. Such a perception 
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may cause us to lose sight of several 
facts. 

The increase in 1982 target prices for 
wheat farmers, for example, is greater 
than the increase which they received 
in 1980 or in 1981. 

The increase in 1982 target prices for 
corn farmers, for example, is 12.5 per- 
cent—a significant increase, particular- 
ly considering the restraints under which 
we must operate. 

With respect to dairy, Senators should 
keep in mind that the Senate adopted a 
provision which could have meant no an- 
nual increase in dairy price supports at 
all. The conference report does allow 
for constantly increasing supports in 
each year. 

Furthermore, dairy farmers can re- 
ceive even higher increases—and remain 
linked to the parity concept—if they 
bring overproduction and program costs 
under control. 

This bill makes strides forward for 
farmers in a way that is budget worthy 
for all of us. 

PEANUT PROVISIONS 


Mr. President, the conference substan- 
tially modified the peanut provisions 
which passed the Senate. In fact, no pro- 
gram sustained as much change and ad- 
justment as the peanut program did dur- 
ing the conference. 

The Senate-passed bill also provided 
for substantial change in the program, of 
course. The Senate eliminated the tradi- 
tional peanut acreage allotment system, 
allowing producers without allotments to 
grow and market peanuts. 

The conference agreement retains that 
fundamental change in the program, but 
carries it even further than the Senate 
bill. The Senate bill created a third cate- 
gory of peanuts called “additional-addi- 
tionals” which would be grown and mar- 
keted by persons who had no allotment 
and consequently no farm base produc- 
tion poundage. 

The conference agreement eliminates 
the third category, and treats all non- 
quota “additional” peanuts alike. That 
means that whoever grows peanuts under 
the additional category will have the 
same program benefits regardless of 
whether they had a previous allotment 
or not. The Senate bill gave certain ad- 
vantage to previous allotment holders 
who grow additional peanuts. The con- 
ference agreement abolishes that advan- 
tage and treats all producers of addi- 
tional peanuts the same. 

A second fundamental change reached 
in conference relates to the quota. The 
Senate bill established a minimum na- 
tional poundage quota of 1,240,000 tons 
for the life of the bill. The conference 
agreement provides that the total na- 
tional poundage quota would be reduced 
in 1982 to 1.2 million tons; it would be 
dropped further to 1.1673 million tons in 
1983, 1.1347 million tons in 1984, and 1.1 
million tons for the 1985 crop. 

Peanut economists anticipate that do- 
mestic demand for peanuts will grow 
during the next 4 years to a level sub- 
stantially higher than the national 
poundage quota which will be in effect 
at that time, so increased market orien- 
tation for domestic edible peanuts is a 
certainty. 
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The conference agreement establishes 
a tiered system to effect the reductions 
in the quota. First, those quota holders 
without sufficient tillable land will have 
to forfeit their quotas; second, those who 
did not produce peanuts will forfeit 
theirs; third, those who held quota but 
leased it to another farmer to actually 
grow the peanuts will forfeit theirs, 
finally, if these categories in each State 
are not sufficient to meet each State's 
share of the quota reduction, there will 
be a pro rata reduction of all remaining 
quota sufficient to effect the State’s 
share of the reduction in the national 
quota. 

The third major change in the confer- 
ence agreement is the substantial reduc- 
tion in the quota loan rate. The Senate- 
passed bill provided for a quota loan rate 
of $596 per ton. Of course, Senators may 
recall that the Agriculture Committee 
reported a bill which provided for a loan 
rate of $631 per ton. After a series of 
further reductions in conference, begin- 
ning with a tentative agreement of $580 
per ton, then $565 per ton, the conference 
finally agreed upon $550 per ton. No other 
commodity sustained that kind of reduc- 
tion in its loan rate during the con- 
ference. 

All three of these major changes result 
in a peanut program which will have 
virtually no cost to the taxpayers, I again 
remind Senators. 

I yield to the Senator from Alabama. 

Mr. HEFLIN. Mr. President, I would 
like to commend the distinguished chair- 
man of the Agriculture Committee (Mr. 
HELMS) and the ranking minority mem- 
ber (Mr. HuDDLESTON) for their diligence, 
hard work, and cooperative approach to 
the many problems involved both in con- 
nection with the development of the new 
farm bill in our Senate Agriculture Com- 
mittee, its subsequent passage by the 
Senate and in conference with the House 
of Representatives. 

I believe my memory serves me cor- 
rectly in stating that we had some 25 
days of extensive hearings before the 
Senate Agriculture Committee pertain- 
ing to this bill. This was then followed, 
before Labor Day, with 24 marathon 
markup sessions involved in writing the 

After last Labor Day, we met again on 
the bill and, as I recall, there were at that 
time in the neighborhood of eight or nine 
further sessions trying to hammer out 
the provisions of this bill even before it 
became the business of the Senate. 

This bill has been in conference for 
quite some time and has been the subject 
of many meetings. 


I again commend the chairman of the 
Senate Agriculture Committee and the 
ranking minority member for their dili- 
gence, their cooperation, and their dedi- 
cation. I was not a conferee, but they 
allowed me to come and speak on fea- 
tures of the legislation that affected my 
State. I deeply appreciate their kindness 
and thoughtfulness in permitting me to 
do so. 

Mr. President, I shall cast my vote for 
the farm bill conference report reluc- 
tantly, very reluctantly. 

I am very much concerned over the 
commodity provisions of this legislation, 
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particularly the loan level and target 
price figures. I fear that the bitter con- 
sequences of the commodity provisions 
will not only adversely impact against 
the farmers of this Nation but the con- 
suming public as well. 

I should like to make it abundantly 
clear that my concerns should in no way 
be interpreted as criticism of the confer- 
ence committee. Their task was anything 
but easy. I know firsthand, Mr. President, 
that the conferees worked long and hard 
and diligently in the conference to fash- 
ion a meaningful farm bill. I was honored 
to be invited to personally appear before 
the conference committee to present the 
case for the peanut section of S. 884. 

Unfortunately, the spending con- 
straints under which the conferees were 
operating, coupled with enormous pres- 
sure from the Department of Agriculture, 
precluded the conference committee 
from shaping a farm program which 
offers basic price protection to the farm- 
ers of America. This protection from the 
vagaries of pests and nature is sorely 
needed so that the consumers of our Na- 
tion may be assured plentiful supplies of 
food and fiber at reasonable prices, and 
so that our agricultural exports may 
continue to help offset the exorbitant 
costs of OPEC petroleum imports. 

Be this as it may, I am going to vote 
for the vonference report not because it 
is good legislation for our farmers. Rath- 
er, my vote will be cast in much the same 
spirit and with the same strong reserva- 
tion as was manifested by our farmers 
when most of them reluctantly supported 
the Soviet grain embargo in the national 
interest. 

Our farmers, like all Americans, need 
reduced interest rates and lower infla- 
tion. I believe I am safe in saying that 
the farmers of Alabama have learned 
that they cannot borrow themselves out 
of debt. Nor can they continue to pro- 
duce and market excessive production at 
below the cost of production and remain 
solvent. This spartan farm bill will 
neither encourage excessive Federal bor- 
rowing nor excessive production of low 
price commodities. 

In essence, I do not see how an infla- 
tionary tag can be attached to this bare 
bones bill. In fact, I think it can be said 
that in some measure the farmers of this 
Nation have literally been stood on their 
heads and the money shaken from their 
patched pockets in order to accommodate 
the Department of Agriculture's austere 
fiscal demands. However, I feel that it is 
important to have a 4-year farm bill 
which will provide a small level of stabil- 
ity and predictability which is absolutely 
essential for the individual farming op- 
erations of this Nation. 

Agriculture needs open and available 
markets which offer farmers the poten- 
tial for profit. In good faith, I am going 
to accept on behalf of our farmers the 
statements by administration spokesmen 
that they will work diligently to encour- 
age expanded and improved domestic 
and foreign markets for agriculture. The 
ball will now be in their court. 

Mr. HELMS. I yield to the Senator 
from California. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mr. HAYAKAWA. Mr. President, dur- 
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ing the last few weeks, I have had the 
privilege of being a member of the Sen- 
ate-House Conference Committee on the 
1981 farm bill. 

But while the conference was long and 
tedious, it was also fascinating. In the 
past, members of Agriculture Commit- 
tees, each protecting their own State's or 
district's agricultural commodities, would 
sit down and deliver fat support pro- 
grams for all commodities represented. 
But this year has been different. It is the 
first time anyone can remember that the 
Agriculture Committees have had strictly 
to limit spending. Now this caused prob- 
lems for those Members who saw the 
farm bill as an opportunity to deliver a 
nice program to their constituent special 
interest group. But what my colleagues 
who are objecting to this bill on the 
grounds of a single commodity are doing 
is playing politics with American agri- 
culture. 

Some Members of Congress are op- 
posing this bill because of the dairy pro- 
gram. They say that the increase for 1983 
is not enough. 

They say that dairy should get more of 
an increase no matter how high produc- 
tion is. Now some of my colleagues might 
wonder if I am not one of those Members 
opposing the bill because of the dairy 
program. After all, California is the Na- 
tion's No. 2 dairy State, and dairy is the 
second largest agricultural sector within 
California. 

In fact, by value, dairy farmers are 
responsible for 11.2 percent of my State's 
total agricultural production. But I am 
not opposing this bill because of the 
dairy program. 

Others in this body think we should 
have a stronger sugar program. When 
the committee first started this bill early 
this year, we were kicking around figures 
above 20 cents per pound. This bill before 
us sets the initial price below 17 cents and 
does not include an escalator nearly as 
large as the industry hoped for. The 
sugar people say this is not enough, 
claiming that we need higher price sup- 
ports to assure that our domestic indus- 
try can survive the dumping of foreign 
sugar on the world market. And sugar is 
important to California. California is the 
Nation’s No. 1 producer of sugar beets, 
and produces about 1.5 billion pounds of 
sugar annually. In fact, my State pro- 
vides nearly 10 percent of all sugar con- 
sumed by Americans. But I refuse to op- 
pose this bill because sugar price sup- 
ports are not high enough. 

Some of my colleagues are opposing 
this bill because of the wheat program. 
They say the target prices in the out 
years of 1984 and 1985 are not generous 
enough. They say, that to assure that 
survival of the breadbasket of the world, 
we must guarantee higher prices for 
their wheat producers. Considering that 
California’s wheat production is even 
greater by value than its sugar produc- 
tion, one might think I would oppose the 
bill because of low-wheat targets. But I 
am not opposing this bill. 

What we must remember is that this 
is not a dairy bill, it is not a sugar bill, 
and it is not a wheat bill. It is a farm 
bill, and we must do whatever is best for 
the whole of America’s agricultural com- 
munity. And the best thing we can do for 
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our Nation’s farmers is to cut Govern- 
ment spending and balance the budget, so 
that we can get inflation and interest 
rates under control. This bill represents 
a bold and courageous step in that direc- 
tion. 

Mr. President, it has been mandatory 
for all of us to make sacrifices in each of 
our programs that have been so dear to 
us in the past. Certainly I should like to 
have delivered a better program for my 
dairy farmers, but to do so would be fis- 
cally irresponsible. The problems the 
USDA are having with the dairy price 
support program are unprecedented. Be- 
cause of this program, the department 
currently stores around  10-billion 
pounds of milk equivalent at a storage 
cost that runs over a million dollars a 
day. In fact, it is estimated that the 
Government spent about $1.8 billion to 
purchase surplus products in fiscal year 
1981. That is a lot of money, especially 
when one considers that the whole farm 
bill, for all the commodities it covers, 
costs around $11 billion over the 4-year 
life of the bill. A few years ago, program 
costs for dairy price supports were run- 
ning in the hundred of thousands of dol- 
lars. Now we are talking about billions 
of dollars. That is just too much for the 
rest of us to bear. I am by no means out 
to "get" the dairy farmer, but these 
days, it is simply unjustifiable to use tax 
dollars to maintain and encourage pro- 
duction of dairy products artificially at 
& time when supply far exceeds demand. 


Certainly I should like to have seen a 
higher price support price for sugar. The 
program would be run at no cost to the 
Government, and would assure the con- 
sumer a fair, stable price for sugar. In 
addition, a sugar program would as- 
sure the survival of our domestic sugar 
industry, protecting the American con- 
sumer from the bleak prospects of total 
dependence on foreign sources for our 
sugar needs. However, the House of 
Representatives chose to defeat the 
program, and in order for us to get a bill 
which could pass the House, the con- 
ference saw the need to trim down the 
program. I did not like cutting the pro- 
gram, but the first priority for all of us 
should be delivering & farm bill trim 
enough for the Nation's taxpayers to 
live with. 


Mr. President, America's farmers, 
being characteristically independent, 
want as free a market as possible. They 
want to earn their money and work 
their land with as little Government 
interference as possible. They set an ex- 
ample we could all do well to follow. I 
firmly believe that they, above all, do not 
want handouts from the U.S. Govern- 
ment. They, even more than most Amer- 
icans, are hurt most by high interest 
rates and inflation. And we are not going 
to lick inflation until Government 
spending comes under control. This bill 
represents an excellent chance to strike 
out against inflation, interest rates, and 
excessive spending. I urge my colleagues 
not to miss this opportunity. 

UNANIMOUS-CONSENT REQUEST 

Mr. BAKER. Mr. President, may I put 
a unanimous-consent request in order to 
try to arrange the schedule of the Sen- 
ate in connection with two matters? This 
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has been discussed with the minority 
leader and other Senators. 

Mr. President, I ask unanimous con- 
sent that all time between now and 1 
p.m. be equally divided on the conference 
report and that the time be under the 
control of the Senator from Kentucky 
(Mr. HUDDLESTON) and the Senator from 
North Carolina (Mr. HELMS). 

I further ask unanimous consent that 
& rollcall vote occur on the conference 
report at 1 p.m.; and that following that 
vote, there be 30 minutes of debate, 
equally divided, on the cloture motion to 
the Helms amendment as amended to S. 
951, the Department of Justice author- 
ization bill; and that a rollcall vote oc- 
cur at the expiration of that 30 minutes 
as so provided for. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. Mr. President, 
if I may finish my statement. 

I reserve the right to object. I do not 
intend, myself, to object, but I want to 
be sure that the rollcall votes that are 
specified in this request are not ordered 
by virtue of the request itself, that they 
will be ordered in the usual way. 

Mr. BAKER. Mr. President, that is 
correct. I shall add to that, if I may, 
that it be in order, after the granting of 
this request, to ask for the yeas and nays 
on both votes, so we may accommodate 
the convenience of Senators. 

I add that to it. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield to the Senator from Wis- 
consin. 

Mr. PROXMIRE. Mr. President, did I 
understand the majority leader to ask 
for a time limitation on the conference 
report, equally divided, and that we vote 
at 1 o’clock on the conference report? 

Mr. BAKER. Yes, Mr. President. 

Mr. PROXMIRE. I object to that, Mr. 
President. I do not want to delay this 
conference report, but this is so impor- 
tant to the farmers of my State that I 
cannot agree to a limitation of time. I 
wish I could do it, but I cannot. 

Mr. BAKER. I am sure the Sena- 
tor—— 

Mr. PROXMIRE. I do not intend to 
speak at length myself. 

Mr. BAKER. At 1 o'clock, under the 
present order, there will be a vote on the 
cloture motion. 

Mr. President, I think that is not cor- 
rect. I withhold the request for a mo- 
ment. 

Mr. HELMS. Mr. President, will the 
Senator yield to me? 

Mr. BAKER. Yes, Mr. President, I 
yield. 

Mr. HELMS. May I ask the Senator 
from Kansas how long he wishes to 
speak? 

Mr. DOLE. Only a few minutes, Mr. 
President. I do not think the Senator 
from Wisconsin is trying to complicate 
anything; he just does not want a time 
limitation. We can still vote at 1 o’clock. 

Mr. HELMS. Mr. President, I say to 
the distinguished Senator from Wiscon- 
sin that Senator Dore indicated he will 
speak for only a few minutes. Then the 


30394 


Senator from Wisconsin can have my 
time. 

Mr. PROXMIRE. May I say to my 
friend from North Carolina, Mr. Presi- 
dent, I do not want to delay the bill, but 
I just think we should not cut off debate. 
Other Senators may want to speak. 

I know several Senators have told me 
that they feel strongly about this. One 
Senator has not had à chance to come 
to the floor. 

Mr. BAKER. Mr. President, I withdraw 
my request for the moment. 

Mr. DOLE. Mr. President, as the Sen- 
ate begins consideration of the confer- 
ence report on the farm bill, I think it 
may be useful to briefly review the long 
and difficult process that has brought us 
to this point. 

As Members of this Chamber have 
noted on many occasions, this is the first 
omnibus farm bill that has been drafted 
under tight, self-imposed budget con- 
straints. 

In the past, farm bills were developed 
using the “mutual admiration society” 
approach to legislation—each commod- 
ity or special interest got pretty much 
what it wanted by supporting similar 
benefits across the board. 

This year, and it has been almost a 
year, we have had to insure that these 
programs were treated fairly and equita- 
bly while still meeting projected cost and 
budget exposure limitations over the 
next 4 years. 

TEN MONTHS OF LABORIOUS EFFORT 


Back in February and March of this 
year, the Agriculture Committee began 
the laborious task of examining proposals 
for new legislation and judging their con- 
sistency with both our market-oriented 
farm policy and with the spending limits 
approved under the first concurrent res- 
olution. 

During markup in April, we made our 
best effort to combine these ideas and 
restraints in a balanced package. The 
result pleased neither the Department of 
Agriculture nor the various commodity 
groups who contributed to our work. 

The committee bill was some $2 billion 
more expensive than the original pro- 
posal submitted by the administration, 
and continued the target price program 
which they had tried hard to eliminate. 

At the same time, many groups had 
favored maintaining higher price sup- 
port loans indexed to escalating produc- 
tion costs, which would have resulted in 
an open-ended cornucopia flowing from 
the U.S. treasury. 


Nonetheless, the compromise offered 
by the Department in September showed 
a real willingness to close the gap and 
adopt a farm bill which everyone could 
live with. Supports for dairy, wheat, feed 
grains, and rice were set lower than the 
committee report, but the structure and 
format of the bill were accepted. 

Even with the administration’s sup- 
port, efforts to eliminate target prices 
and the sugar program, and to substan- 
tially amend the peanut program, were 
narrowly defeated on the floor. 

A LONG AND DIFFICULT CONFERENCE 

Mr. President, we have just completed 
nearly 6-trying weeks working with our 
House counterparts to bridge an almost 
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insurmountable chasm between the cost 
and structural differences on the House 
and Senate farm bills. 

In the process, the administration was 
required to accept an additional $450 
million in projected expenditures above 
the Senate version, and an estimated $1 
billion more in budget exposure. 

The bill which the House conferees 
brought to conference had been built us- 
ing the old assumptions, and took little 
account of the massive cost of the dairy 
program and expected outlays of up to 
$1.2 billion in deficiency payments on 
grains and cotton this year. 

The House bill also lacked the neces- 
sary balance between commodity pro- 
grams—while some crops were provided 
ample protection, others such as sugar 
and peanuts were severely curtailed or 
eliminated. 

The probability of not getting agree- 
ment in conference became so great last 
week that President Reagan held a spe- 
cial meeting with major national farm 
leaders to urge their support for a re- 
sponsible bill. 

While the package we were finally able 
to pass may not be everything they 
wanted, it is now up to these groups to 
convince Members of the House that the 
levels of support are adequate and that 
the concept of omnibus farm legislation 
is essential to their long-range produc- 
tion and marketing decisionmaking. 

A CHOICE WITH LONG-TERM IMPLICATIONS 


Mr. President, the Congress is now 
facing a crucial decision which will have 
long-term implications for the future of 
our agriculture sector and the American 
economy as a whole. 

There is no doubt in my mind that, if 
this farm bill is not passed before we 
recess, it will be impossible to redraft 
legislation that will be satisfactory to all 
concerned when we reconvene next year. 

It will be impossible, for example, for 
the Department of Agriculture to con- 
tinue to use cost estimates developed in 
August that may seriously understate the 
expense of the dairy, feed grains, cotton, 
and rice programs during fiscal year 
1982. 

Elements of permanent law, including 
referendums on 1982 wheat and cotton 
production and an increase in the dairy 
price support, are scheduled to take place 
on January 1. Anyone who has examined 
the archaic requirements of the 1949 and 
1938 legislation knows that their imple- 
mentation would be tantamount to a 
train wreck for our agricultural system. 

Finally, Mr. President, indecision by 
Congress has already thrown our farm 
economy into turmoil, Failure to agree 
on new legislation, and the possibility 
that we may not arrive at an agreement, 
has already been cited at a factor in the 
sharp decline in grain prices earlier this 
week. 

It is easy for some to say that farmers 
deserve better than this bill will provide 
in the way of price and income protec- 
tion. It is also easy to make & political 
football out of this bill at a time when 
farmers and ranchers need to know what 
our agricultural policy will be next year 
and in the years to come. 

I would submit, Mr. President, that no 
Senator—including this Senator—is en- 
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tirely happy with the bill as it stands. 
We should remember, however, that the 
1977 farm bil was rewritten almost 
every year—that the underlying deci- 
sions made 4 years ago served as a gen- 
eral framework for the amendments 
which we later passed to compensate 
for unexpected trends in our farm 
system. 

American agriculture is not a static 
part of our economy. It is probably the 
most dynamic industry in the country. 
No one piece of legislation can be ex- 
pected to anticipate dramatic changes in 
production, demand, and prices over a 
4-year period. 

THE ECONOMIC ENVIRONMENT OF U.S. 
AGRICULTURE 


Mr. President, one of the reasons that 
the 1977 farm bill has been criticized as 
inadequate is that the overall environ- 
ment for American agriculture has de- 
teriorated seriously since 1975. 

Profitability has been eroded by infla- 
tion, rising fuel and fertilizer costs, sub- 
sidized foreign competition, a sharp rise 
in interest rates and trade disruptions 
such as the Soviet grain embargo. 

If these factors had been kept under 
control through responsible decision- 
making in Washington, the safety net 
provided for farmers under the 1977 act 
would not have been as severely tested 
as it has during the past 4 years. 

We are now engaged in a determined 
effort to do something about the eco- 
nomic fundamentals that are causing 
agriculture's greatest problems, princi- 
pally the unchecked, relentless growth in 
spending by the Federal Government. 

This effort requires the cooperation 
and support of all sectors of the econ- 
omy. If one sector is considered immune, 
there would be no chance of bringing the 
others into line. 

I firmly believe that U.S. farmers 
stand to benefit most from a decisive pro- 
gram to cure the root causes of our eco- 
nomic sickness, not from another Band- 
aid response to short-term problems. 

I ask my colleagues to carefully con- 
sider the consequences for their farm 
constituents if we cannot agree to the 
House-Senate conference report today. 

FOOD STAMP SECTION OF FARM BILL 


Mr. President, for a great part of this 
year, we have labored long and hard to 
develop a major bipartisan consensus 
&round the food stamp reauthorization 
legislation, which is traditionally incor- 
porated in the process of the farm bill 
reauthorization. Last June, the Senate 
passed S. 1007, the Food Stamp and 
Commodity Amendments of 1981, which 
members of the Senate Committee on 
Agriculture, Nutrition and Forestry voted 
to split off from the 1981 farm bill it- 
self—an unprecedented action, but then 
this past legislative session has been full 
of such actions. 


Following precedent, the House con- 
tinued to incorporate the food stamp 
title in its version of the 1981 farm bill. 
As a result of the difference in approach 
between the two Houses, conferees en- 
countered a few complications when they 
sat down to negotiate on differences be- 
tween the Senate and House bills. Some 
differences were difficult to resolve, and, 
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consequently, the food stamp program 
has been reauthorized for 1 year only 
through this legislation. 

AUTHORIZATION CEILING 


Mr. President, this 1-year reauthori- 
zation of the food stamp program con- 
taing an authorization ceiling of $11.3 
billion, based on reasonable estimates of 
program funding needs and economic 
projections. However, the distinguished 
Senator from Mississippi (Mr. COCHRAN) 
who is chairman of the Agriculture Ap- 
propriations Subcommittee, in his great 
wisdom and foresight insisted on adding 
statement of managers' language that 
wil clarify the intent of the conferees 
with respect to future program funding. 

As my colleagues are very well aware, 
economic forecasts represent an almost 
daily changing numbers game which 
plays havoc with accurate budget pro- 
jections and cost estimates for program 
spending. I think it is important to high- 
light this report language at this time: 

The conferees recognize that the authori- 
zation ceilings in the conference substitute 
may prove inadequate to allow full funding 
of benefits. The conferees intend that the 
Secretary not act under section 18(b) of the 
Food Stamp Act to reduce allotments until 
60 days have elapsed after the date the Sec- 
retary announces any intention to reduce 
benefits. During this period of time, Congress 
would have the opportunity to consider leg- 
islation to amend the authorization ceilings 
based upon revised cost estimates. 

OTHER PROVISIONS 


In addition to the extending program 
authority for 1 year, S. 884 includes a 
provision for workfare as a State option. 
This legislation would also tighten work 
requirements, and enhance program &c- 


countability and management, as well as 
tighten up on some aspects of fraud and 
abuse. However, the Reconciliation Act 
of 1981, which passed the Congress last 
July, incorporated most of the major re- 
forms that had been under consideration 
for the food stamp program. 

It is the hope of all those who partici- 
pated in efforts to tighten up the food 
stamp program that these reforms will go 
far in addressing the problems of fraud 
and abuse that were brought to our at- 
tention during the hearing process last 
spring. Total program savings achieved 
through reconciliation totaled about 
$1.65 billion. 

ADDITIONAL SAVINGS 


Mr. President, because of a Coleman- 
Richmond amendment on the House 
floor, to delay the cost-of-living in the 
thrifty food plan from April 1 to Octo- 
ber 1, 1982, S. 884 will result in about $700 
million in additional program savings. 
For fiscal year 1982 alone, the amount of 
budget cuts in the food stamp program 
will total about $2.3 billion, which is a 
significant percentage of overall program 
costs. 

Although this delay in the COLA will 
be relatively easy to implement, it will 
result in a 21-month lag behind the last 
cost-of-living adjustment in the pro- 
gram. While it is necessary to achieve 
major savings in Federal expenditures, 
we must carefully evaluate the impact of 
proposals for further budget cuts in this 
nutrition program. 
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FUNDING NEEDS 

Since the program is only being ex- 
tended for 1 year, we will have ample 
time early next year to consider further 
changes in the program, as well as ad- 
dress food stamp funding needs based 
on more updated economic information. 
In the spring, we can evaluate the most 
recent performance of the economy and 
take appropriate action. 

Mr. President, the food stamp program 
is so inextricably linked to the economy 
that we seem to be engaged in an annual 
process of reevaluating funding needs, 
and adjusting the cap upward. Every 1- 
percent rise in unemployment results ap- 
proximately $650 million more in annual 
program expenditures, while a 1-percent 
rise in food price inflation adds about 
$150 million to program costs. 

CONCLUDING REMARKS 

Mr. President, it is a real privilege to 
finanlly be able to consider the confer- 
ence report on the Agriculture and Food 
Act of 1981 on the Senate floor—this has 
been a very lengthy and painful process, 
but we have arrived at the final stage 
after tough deliberations. Never in the 
history of a farm bill have we been forced 
to operate under such strict budget con- 
straints, and this framework greatly 
complicated the normal process of enact- 
ing this very complex legislation. 

The Senator from Kansas wishes to 
thank his colleagues in both the Senate 
and House for their patience and hard 
work in attempting to hammer out this 
compromise legislation before us. The 
road has been long, but the end is now in 
sight. I urge my colleagues to support 
this bill, and send it on to the President 
before Christmas. 

Mr. President, I shall take just a few 
minutes to indicate, first of all, my 
thanks to the distinguished manager of 
the bill, the chairman of our committee 
(Mr. HELMS) and also to the ranking 
Democrat on the committee (Mr. 
HUDDLESTON) for their patience. It has 
been about 10 months since this all 
started. I thank them not only for their 
patience in the hearing process, but par- 
ticularly during the 5 to 6 weeks—I lost 
track—of the conference. I do not know 
how many days we met—I am certain all 
of that has been made part of the 
Recorp—but it seemed like a daily event 
for a while. 

Mr. President, the net result, I guess, 
can be quarreled about. Having been in- 
volved in a number of farm bills in the 
past 12 years in the Senate and 8 years 
in the House, I have never known of a 
farm bill to have total support. I may eat 
those words later, but I do not remember 
any farm bill that ever passed with a 
unanimous vote. Maybe there was a time 
or two that I have overlooked or forgot- 
ten about. 

The point is that farm legislation is 
always controversial. For those who live 
in urban areas, it is maybe a chance to 
cast a conservative vote, to vote against 
price supports which have been described 
by some in urban areas as being hand- 
outs, subsidies, or whatever. 

In rural areas on farm legislation there 
are always three or four different views. 
There are different farm organizations. 
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The Farm Bureau might have one posi- 
tion, the Farmers Union another posi- 
tion, NFO another position, the Grange 
another position, plus all the commodity 
groups in addition to the general farm 
organizations. Then, of course, we have 
the AAM, which has no position. So we 
have all these conflicting views trying to 
be brought together into one piece of 
legislation. 

There is always some little partisan- 
ship—not much, but sometimes there are 
some partisan overtones, depending on 
whether it is a Republican or Democratic 
administration. 

Having said all that, Mr. President, 
this Senator is convinced that the results 
we have should be adopted. 

We can all quarrel in our home States 
that we did not do enough for this com- 
modity or did too much for that com- 
modity, but the alternatives, I think, we 
must face in the last days of the session. 
That is no reason for voting for or 
against a bill, because we may be in the 
last days of a session, but the realities 
are that if this conference report is not 
adopted. we go back to the 1949 act. This 
Senator has studied that act and as far 
as can be determined, I know of no one— 
no commodity group or farm organiza- 
tion, whether it be dairy, wheat, what- 
ever, notwithstanding some better posi- 
tions for dairy, for example—I know of 
no organization which really wants to 
go back to the 1949 act. They might like 
something else. They might like to start 
over. They might want to extend the 
present legislation. But with respect to 
going back to the 1949 act, which is what 
would happen automatically if we do not 
&ct, this Senator can find little, if any, 
support for that proposition. 

A number of efforts were made in the 
conference to compromise differences. 
This, in effect, is much closer to the Sen- 
&te bill than the House version. There 
is no doubt in my mind that it is going 
to be a very difficult vote on the House 
side, and it is my hope that Members of 
the House will look long and hard at this 
legislation. 

If they represent consumers, they 
should know that honest efforts were 
made on the sugar provision, on the pea- 
nut provision, on the dairy provision. If 
they are from rural areas, they should 
know that honest efforts were made on 
feedgrains, cotton, soybeans, rice, and 
wheat. 

If they are concerned about low- 
income Americans, they should know 
that we made honest efforts on the food 
stamp provisions and on certain research 
provisions that were not controversial 
but are very important, and even on the 
economic recovery program. There was 
some agreement on that—not as much as 
some would have liked, but it is an agree- 
ment that I think at least keeps that 
program alive and gives the Secretary 
some discretion. 


So, for the reasons stated, plus many 
others that probably have been discussed 
by other Members of this body, it is my 
hope that there will be a substantial 
margin in favor of the conference report. 

I extend my congratulations to the 
Secretary of Agriculture for his out- 
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standing work; to Deputy Secretary 
Lyng and to Dr. William Lesher and his 
able assistants, Dawson Ahalt and Randy 
Russell, who sat with us for weeks in 
the conference. I commend the Agri- 
culture Committee staff on both sides, 
and my own personal staff —John Gord- 
ley, Chris Bolton, and Cindy Wilhite. 

In addition, Mr. President, I would 
like to commend the personal staff of 
committee members from both sides of 
the aisle, particularly Mr. Wayne Bout- 
well with Senator CocHRAN and Mr. 
Tom Little with Senator HUDDLESTON, 
for their professional contributions 
throughout the past 10 months. 

It has been a team effort. As I have 
said, there are some differences. Some 
cannot vote for this bill because it does 
not do enough for one or two commodi- 
ties. However, as the Senator from Cali- 
fornia just stated, this is a farm bill. It 
is a comprehensive piece of legislation. 
Let us not shoot it all down because you 
may not like one provision. 

Again, I commend the chairman and 
the Senator from Kentucky for their ef- 
forts in keeping us together, and for 
their patience. It is my hope that the 
vote will be overwhelming for the con- 
ference report. 

Mr. HELMS. Mr. President, I thank 
the distinguished and able Senator from 
Kansas for his kind remarks. 

I want it to be made a matter of rec- 
ord that without the efforts of Bos DoLE, 
we probably would have had no farm 
bill. He has used his knowledge and wis- 
dom and experience to be helpful at 
every point along the line. I pay him my 
personal respect and gratitude for all he 
has done and for his generous comments 
about Senator HUDDLESTON and me. 

Mr. DOMENICI. Mr. President, I com- 
mend the distinguished chairman and 
ranking member of the Agriculture Com- 
mittee, as well as the other Senate con- 
ferees, for their outstanding efforts to- 
ward fiscal restraint during the lengthy 
conference on this bill. This conference 

agreement is an integral part of our 
overall budget restraint package this 
year. 

The diligence of the Senate conferees 
produced an agreement that, according 
to Department of Agriculture estimates, 
is onlv $500 million above the Senate- 
passed farm bill over the next 5 years. 
More importantly, the conference agree- 
ment saves $5 billion relative to the 
House-passed version of the bill. 

The direct spending in this bill is about 
$50 million below the Agriculture Com- 
mittee's crosswalk allocation under the 
budget resolution for fiscal year 1982 and 
represents about a $500 million savings 
relative to existing law. 

For dairy price supports, the most ex- 
pensive of the existing price support pro- 
grams, the conferees maintained nearly 
all of the savings achieved in the Sen- 
&te-passed bill. This should provide sav- 
ings of at least $500 million per year be- 
low the levels in the Reconciliation Act. 

The conferees have also taken major 
steps to control the costs of the farm pro- 
grams in future years. Mandatory index- 
ing formulas for the major price support 
programs have been eliminated and the 
Secretary of Agriculture has been given 
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greater discretion to limit future budget 
exposure for these entitlement programs. 

Again, I commend the conferees for 
their efforts, and I recommend the adop- 
tion of the conference report. 

Mr, HELMS. Mr. President, I yield to 
the distinguished Senator from Missis- 
sippi. 

Mr. STENNIS. I thank the Senator 
from North Carolina for yielding to me. 

Mr. President, I want to make a point 
in favor of approving this conference re- 
port, which is essentially a compliment 
to the Members who have worked on 
this far-reaching bill the entire year. 

I never have had the privilege of 
being a member of the Committee on 
Agricuture, Nutrition, and Forestry, but 
for à long time I have been a member of 
the Subcommittee on Appropriations and 
still am. There, I have received a re- 
peated lesson each year about the com- 
plications, the far-reaching implica- 
tions, and the difficult problems that go 
with a massive piece of legislation such 
as this. It is not just for the benefit of 
those who might be connected directly 
with agriculture. This is the whole 
story, one might say, of the production 
of food and fiber and many other things 
that go along with them. 

With all deference to the private en- 
terprise system, the point has just been 
reached in our economy where massive 
problems that go with agriculture have 
to have some kind of regulation and 
guidance in some of the low places—call 
it what you will, subsidy or not. It must 
be the hand that will reach in and fill 
out some of the blank spots. 

So I compliment and thank, on behalf 
of the people in agriculture directly, the 
Senator from North Carolina, the Sen- 
ator from Kentucky, and the Senator 
from Kansas. I want to add my colleague 
from Mississippi, Senator CocHRAN, who 
has worked here like a Trojan all the 
way through on these subjects, on the 
full Committee on Agriculture and on 
the Subcommittee on Appropriations. I 
commend him and thank him. 

We did not get everything we wanted, 
so to speak, in Mississippi. But it is a 
big part of & big program, and we fared 
as well generally as others and as well as 
could be expected, perhaps. We are 
grateful for those things. I think the 
payoff for the Government and for the 
people as a whole is outstanding and di- 
rect in the operation of this massive 
program. 

Mr. HELMS. Mr. President, I thank 
the able and distinguished Senator from 
Mississippi for his comments. He has been 
& personal blessing to me for many years 
and to the Senate and to this country. 
To have his endorsement for the work we 
tried to do this year means a great deal, 
and I thank the Senator very much. 

Mr. HUDDLESTON. Mr. President, I 
would like to express particular appre- 
ciation to the committee staff members 
who labored so long and hard and dili- 
gently, particularly during the confer- 
ence portion of the time we have been 
dealing with this farm bill: Carl Rose, 
his deputy—Phil Fraas—and the other 
staff members on the minority side; 
George Dunlop, Bob Franks, and all the 
other majority staff members. They spent 
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hours far beyond those of us who ac- 
tually sat on the conference. 

I would like to add a particular note 
of commendation for the outstanding 
work done on the farm bill by the com- 
mittee's printer, Warren Oxford. All Sen- 
ators on the committee are in his debt. 

Sometimes we tend to forget that, when 
the conference adjourns and we, as Mem- 
bers, get up and leave and go back to 
our respective offices and respective jobs, 
the staff members then have to really 
begin their work to try to decipher what 
we have done that day and what we are 
going to be in a position to do the next 
day. They spent long nights and week- 
ends in trying to keep the conference on 
track, and I appreciate that. 

It has already been remarked that the 
Senator from Kansas (Mr. DoLE) played 
& very important role, and that cannot 
be overemphasized. 

On our side of the aisle, the Senator 
from Vermont (Mr. Leany), the Senator 
from Montana (Mr. MELCHER), and the 
Senator from Nebraska (Mr. ZORINSKY) 
played very important roles as members 
of the conference committee. They pre- 
sented strong cases for various aspects 
of the bill, and made many meaningful 
contributions. 

Mr. President, I think that on this side 
we have indicated the number of Mem- 
bers who wanted to make some remarks. 

I ask unanimous consent that the re- 
marks of Senator Leany, if he is not here 
before the vote occurs, be included in 
the RECORD as if read. 

Mr. PROXMIRE. It is my understand- 
ing that the Senator intended to come 
to the floor, and that is why I objected 
to a time limitation. But he will not be 
able to come to the floor. 

Mr. HUDDLESTON. Mr. President, 
there are those, of course, who will find 
it impossible to support this conference 
report because it does not go as far as 
they would like it to go with respect to 
a particular commodity. There probably 
are those in this body, and in the other 
body, who will not be able to vote for this 
conference report because they believe it 
to be too generous, because it does too 
much to help the farmer and jeopardizes 
the budgetary restraints that we are op- 
erating under. I think that would be a 
false economic conclusion. 

There are no bonanzas in this bill for 
the agricultural producers of the coun- 
try. It is just a modest effort to try to 
maintain the great asset that we have in 
the United States, and that is the ability 
of our farmers to meet the food and fiber 
needs of consumers at home and abroad. 

As has been indicated before by myself 
and others, we would have wished to 
have seen the bill more effective. We 
would have wished to have seen it pro- 
vide more assistance and more guaran- 
tees, so that more farmers would be able 
to succeed in agricultural production. 

But as the distinguished Senator from 
North Carolina has indicated, we have 
done the best we could do under the re- 
straints that we must operate under and 
in trying to balance the various interests 
within the agricultural community with- 
in those restraints. 

So, I urge the Senate to adopt this 
conference report. Let the House of Rep- 
resentatives know that we are in favor 
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of it. The conference substitute is, after 
all, somewhat better from the standpoint 
of virtually every one of the commodities, 
including dairy, than the bill that was 
passed in this Chamber some time ago. 

So, we have moved in some direc- 
tion to improve what had been accepted 
by the Senate. 

I thank the Chair. 

Mr. GRASSLEY. Mr. President, I 
commend the members of the Senate 
and House conference committee on 
their work on the 1981 farm bill. I un- 
derstand how difficult and trying that it 
was in reaching & compromise between 
the House and the Senate farm bill ver- 
sions, particularly in the areas of price 
supports for feed grains, wheat, dairy, 
sugar, peanuts, rice—well, it seems as if 
there was little with which we did not 
have problems. 

Although this should be no reflection 
of my feelings for the efforts of the con- 
ferees, I believe that it is a fair state- 
ment that no one is completely satisfied 
with this legislation. Many of us wanted 
better support prices; others wanted 
less. 

Unfortunately, this bill was consid- 
ered during the most difficult times for 
our agriculture sector, as well as for our 
Nation's economy. 

We have had to develop a farm bill 
during a period when our farmers across 
the country are truly facing extremely 
desperate economic times, while at the 
same time Congress has had to take a 
hard, but steady, course of restraining 
Government spending. 

As I stated earlier this year, as a mem- 
ber of the Senate Budget Committee, I 
am fully aware of how unpleasant it is 
to be faced with having to cut back on 
programs that are important to us and 
our people. Nevertheless, we must con- 
tinue to remember that if budget con- 
straint is not practiced, all of our people, 
including those who benefit from these 
programs, and certainly, in this in- 
stance, our country's farmers, will con- 
tinue to suffer from the devastating ef- 
fects of inflation, high interest rates, as 
well as dwindling economic productivity 
and high unemployment. 

Upon reflection, I believe that in light 
of the hostile environment under which 
this legislation was developed, the con- 
ferees have really done a remarkable 
job. 

I join those who are not satisfied with 
this new farm bill. For instance, among 
other things, I would have liked to have 
& higher loan level for corn. That's why 
I supported the $2.60 level during earlier 
Senate debate, only to lose out to those 
supporting a lower level. Also, I would 
have preferred to see the provision re- 
quiring that casein imports be reduced 
in order that we not have to restrain 
dairy price supports as much as we did, 
but my side lost on that one, too. 

Nevertheless, I am going to support 
the passage of this conference report for 
I recognize the fact that under the cir- 
cumstances, we are not going to get any- 
thing better. 

Furthermore, I think that we have to 
realize that this bill is better than allow- 
ing our farm programs to revert back to 
the 1949 laws. There is no way that our 
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Government could afford the costs of 
support programs under that situation. 
Therefore, I strongly urge my col- 
leagues of the Senate, as well as those of 
the House, to support this legislation. 

Mr. HELMS. Mr. President, in conclu- 
sion, before we go into a vote, I wish to 
pay my respects to all of the conferees, 
and the distinguished Senator from Ken- 
tucky mentioned several. 

Ithank the now occupant of the chair, 
Senator HAYAKAWA, for his contribution 
to the conference; Senator Lucar, who 
was & mainstay; and Senator COCHRAN, 
of Mississippi, who was alluded to by his 
senior colleague, Mr. STENNIS. 

I thank them for their patience along 
with the patience of the conferees on the 
other side. 

As did Senator HUDDLESTON, I pay re- 
spects to Carl Rose, a veteran member 
of the staff and a good North Carolinian, 
I might add; George Dunlop; Bob 
Franks; Phil Fraas; and others who I 
will list for the record by unanimous 
consent: Tom Clark, Terry Wear, Bill 
Bailey, Ron Wilson, Jim O'Mara, Tom 
Boney, Bill Brooks, Nabers Cabins, War- 
ren Oxford, Keith Weatherly, Denise 
Alexander, and John Cozart. 

Plus all of the support staff who 
worked so hard to put this conference 
report together. The support staff mem- 
bers are really our unsung heroes. They 
are the ones who have worked virtually 
every weekend and late into the evening 
many times during the past 6 weeks. 
Their hard work and dedication is above 
the call of duty and I salute them for it. 
Those include: Valda Harris, Vicky 
Dutcher, Koni Gleason, Margie Wilson, 
Julia Stewart, Evelyn Schaub, Betty 
Mason, Martha Amburn, and Terrie 
Schiappa. 

Mr. LEAHY. Mr. President, the joint 
conference has given the President of the 
United States the farm bill he wanted. 
It reflects his policy and priorities. Un- 
fortunately, I do not believe it reflects 
the needs of American farmers, and, 
therefore, I must oppose this measure. 

At a time when American agriculture 
is facing serious economic threats, this 
bill wil exacerbate and not alleviate 
these conditions. 

As we head into what looks to be a deep 
recession, we will be cutting American 
farmers out of the programs that sus- 
tained them through hard times in the 
past. 

We will be denying them capital at a 
time of tight money. 

We will be reducing commodity pro- 
grams at à time of record-low farm 
income. 

In short, we will be dramatically 
changing the very programs that helped 
make this country the greatest agricul- 
tural producer in history. 

Now, my Republican friends will say 
that we must cut back—whatever the 
consequences. But this budget crisis that 
we are facing is a creation of the Reagan 
administration. It is the result of tax cuts 
and defense spending which, though nec- 
essary, far exceed the limits of afford- 
ability. And the consequences of these 
budget cuts—the implications for the 
future of American agriculture—are seri- 
ous indeed. 
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In an excellent recent article, entitled 
"The Embattled American Farmer," 
David Kline states: 

Today, United States agriculture stands at 
& crossroads. Debt loans and bankruptcies 
among farmers have reached levels unseen 
since the Depression. Farm officials are warn- 
ing of widespread bankruptcies and fore- 
closures after the first of the year, when tens 
of thousands of farmers will find themselves 
unable to pay back their 1981 loans. In a 
short time—less than two decades, predicts 
the Department of Agriculture—a million 
farmers (nearly half the current total) will 
be driven from their land and only 1 percent 
of the remaining operators will possess half 
the Nation's arable land and food supply. 


Is this what we want for our farmers? 
Is this what we want for our country? 
Maybe this is the intent of the Reagan 
administration. I do not know. But I do 
know that this farm policy will hurt 
many Vermonters. 

Let me talk a minute about Vermont 
farmers—Vermont dairy farmers, in par- 
ticular. We have strong family farms in 
Vermont—strong in spirit and deter- 
mination. But these farm families are 
going to have a tough time with the dairy 
provision of this farm bill. For the first 
time ever, the dairy program will allow 
prices to go below a floor of 70 percent 
of parity. 

Dairy farmers have already gone down 
from 80 percent of parity, they have al- 
ready given up a semiannual adjust- 
ment, they are coping with the importa- 
tion of casein, and now they will have to 
live with a dairy program which provides 
for only a 1.1-percent increase in prices 
for the next year. 

Does anyone think that the cost of pro- 
duction, that the level of inflation, will 
rise by 1.1 percent next year? For a small 
or medium scale dairy farmer, this type 
e drastic reduction could spell economic 

n. 

For the Nation, this program could 
spell the end of the family dairy farmer. 

Mr. President, while I strongly oppose 
the dairy section of this bill, I must say 
that there are provisions which deserve 
support. Among others, I believe that the 
conservation section contains wise policy 
and sound program changes. 

The Farmland Protection Policy Act, 
adopted as a subtitle under the conserva- 
tion section, will begin to stem the tide 
of ever increasing conversion of valuable 
prime farmland to nonagricultural uses. 
The United States now loses some 12 
square miles of prime farmland each day. 
If we are to insure that U.S. agriculture 
remains the envy of the world, then we 
must preserve our most valuable national 
asset—prime farmland. 

Mr. President, a 1980 Gallup poll 
showed that the American people believe 
that our resources must be preserved for 
future generations by a margin of more 
than 2 to 1. 

In addition, a full 53 percent feel that 
prime farmland should be protected. 
This act, which I sponsored, and which 
received strong bipartisan support in 
conference, will serve as a strong founda- 
tion for our farmland protection efforts, 
and compliment the efforts of thousands 
of local communities and counties al- 
ready actively engaged in the preserva- 
tion of our farmland. 
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Equally important to the preservation 
of our agricultural land base are efforts 
to combat the loss of valuable topsoil 
through erosion. Each year, the United 
States loses billions of tons of topsoil, 
that has taken generations to build up 
and will take generations to replace. This 
farm bill recognizes this critical problem 
and provides for the development and 
implementation of a special areas con- 
servation program designed to work 
against the ravages of erosion. 

This program is designed not only to 
devise ways to protect topsoil, but also 
for efforts to conserve our water re- 
sources. I look forward to the successful 
implementation of these plans. 

The amendments to the Watershed 
Protection and Flood Prevention Act 
agreed to in conference and the new 
Commodity Credit Corporation conser- 
vation loan program will both serve to 
further this country's ability to protect 
and keep productive that which serves 
this country so well—our agricultural 
land. 

Back to the shortcomings of the bill. 

Mr. President, not only is the Reagan 
farm bill going to cause considerable 
damage to Vermont dairy farmers and 
farmers of all types throughout this 
country. The policies contained in this 
farm bill will have serious repercussions 
in rural America. 

Agriculture and farm service indus- 
tries still represent the economic back- 
bone of many rural communities. A 
strong agriculture means a strong rural 
America. A weak agriculture, which the 
1981 farm bill nearly guarantees, means 
a weakened rural America. 

In addition, this administration has 
proposed and Congress has approved 
massive cuts in many Federal programs 
critical to rural progress. Perhaps most 
important among these were the cuts in 
the rural lending and grant programs of 
the Farmers Home Administration. Tra- 
ditionally recognized as the lead Federal 
agency for rural development, FmHA 
water and sewer, community facility, and 
business and industrial loan programs 
have all been cut by 50 percent and the 
interest rate has been increased sub- 
stantially. 

I find these and the many other cuts in 
Federal rural programs particularly 
troubling. Combined with the provisions 
of the 1981 farm bill, rural areas of this 
country will get a double-barreled shot 
of Reaganagronomics. 

I fully intend to continue to work for 
the improvement of the quality of life in 
rural America. Next year, I will pursue 
these issues with the goal of monitor- 
ing the effects of the Reagan rural pol- 
icy and providing constructive solutions 
to the problems of rural America. 

Mr. President, this conference also 
considered the reauthorization of the 
food stamp program. While many pro- 
gram changes were dictated by the 
budget reconciliation process, this con- 
ference made additional major reduc- 
tions. This year we cut back on food 
stamp benefits and restricted eligibility. 
In all, we have cut almost $2.3 billion 
from the food stamp program. We have 
p taken action against fraud and 
abuse. 
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I regret the conference action to delay, 
for a total of 21 months, the adjustment 
of the thrifty food plan. This delay will 
put the elderly and other food stamp re- 
cipients further behind in the race to 
catch up with inflation. I also must note 
that the conference agreed to a cap of 
$11.3 billion. 

This figure is based on old assump- 
tions which may or may not be correct 
in the coming year. The administration’s 
rosy economic projections are fading, 
unemployment is up, and recession is 
with us. 

These changing economic conditions 
reinforce my opposition to artificial caps 
on the food stamp program. 

Mr. President, the members of the 
joint conference on this farm bill worked 
long and hard. I appreciate the efforts 
of all members and the chairmen of the 
two committees to work out a compro- 
mise. I can understand the pressures 
that they faced. 

But I cannot support this farm bill. I 
do not believe it is good policy, and I 
hope in the future we can correct some 
of the poor program changes made in 
this bill, for the benefit of farmers and 
consumers alike. 

Mr. President, I ask unanimous con- 
sent that the following article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times Magazine, 
Nov. 29, 1981] 
THE EMBATTLED INDEPENDENT FARMER 
(By David Kline) 

Heads bowed, a hundred Georgia farmers 
sit stiffly on folding chairs beneath a striped 
tent. They listen in silence as the pastor be- 
gins his invocation: “Our Lord, whose farm is 
all creation, please grant Thy blessings to 
those here today, and especially to Charles 
and Frances Bodrey and their children. 
Amen.” 

Gazing at the hushed crowd from the po- 
dium, the auctioneer hesitates before be- 
ginning his regrettable task: the foreclosure 
sale of the Bodrey family farm. He notices 
Charles Bodrey standing off to the side, by 
one of the tent poles, not a trace of emotion 
on his face. 

Charles Bodrey, 44 years old, has long been 
regarded as one of the best farmers in Geor- 
gia. He won numerous cro» production 
awards and was twice featured on the cover 
of Progressive Farmer magazine. He operated 
994 acres, twice the national average farm 
size, of prime land, and nearly all of it was 
under the most advanced irrigation system 
available. Just a few months before he har- 
vested his last crop, in fact, Bodrey was be- 
sleged by equipment dealers and other farm 
suppliers clamoring to get his endorsement 
of their products. Now, he waits silently for 
his land, his equipment and the investment 
of 27 years of hard work to be auctioned off, 
while the farmers standing around him won- 
der how long they can hold out before they 
will be in the same position. 

The auctioneer snaps on the microphone 
and the squeal of feedback breaks the spell 
under the tent. People come alive again as 
the bidding begins. 

Scenes like this Georgia auction have long 
been a regular part of the landscape of the 
United States. But today, agricultural ex- 
perts fear that the rhythmic, rapid-fire dron- 


ing of the auctioneer’s chant may signal’ 


much more than the plowing under of yet 
another independent farmer. The increasing 
rate of farm foreclosures is an indication that 
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America's unique and awesomely productive 
farm system, built on the broad-based own- 
ership of land by millions of family farmers, 
is on the verge of outright extinction. In its 
place, says the United States Department of 
Agriculture (U.S.D.A.), “will be a few large 
firms controlling food production in only a 
few years.” 

Today, United States agriculture stands at 
& crossroads. Debt loads and bankruptcies 
among farmers have reached levels unseen 
Since the Depression. Farm officials are warn- 
ing of widespread bankruptcies and foreclo- 
sures after the first of the year, when tens of 
thousands of farmers will find themselves 
unable to pay back their 1981 loans. In a 
short time—less than two decades, predicts 
the Department of Agriculture—a million 
farmers (nearly half the current total) will 
be driven from their land and only 1 percent 
of the remaining operators will possess half 
the nation’s arable land and food supply. 

What a change of this magnitude would 
mean for the whole of society is of increas- 
ing concern to agricultural experts and po- 
litical leaders alike. The possible conse- 
quences, from rising food prices to drastic 
changes in the texture of traditional rural 
life, have become the focus of a sharp debate 
that has dramatically escalated since the 
Reagan Administration introduced its new 
farm policies. 

It is believed by many that the Reagan 
Administration’s efiorts to sharply reduce 
Federal expenditures in the farm sector will 
only exacerbate the debt crisis and increase 
the number of rural bankruptcies next year. 
Though Congress balked at implementing the 
full scope of the White House cutback pro- 
posals—which included the elimination of 
the Economic Emergency loan program, a 25 
percent reduction in Farmers Home Admin- 
istration lending for 1982, and major cuts in 
commodity and loan supports—the new farm 
bill still contains significant reductions and 
is typically referred to by farm-organization 
leaders as a “disaster.” 

Many of these leaders, who actively cam- 
paigned for Ronald Reagan on the basis of 
his promises to support higher commodity 
prices and to increase the availability of loans 
for hard-pressed farmers, now feel betrayed. 
Curt Sorteburg, an Iowa Farmers Union offi- 
cial, says: "Reagan talks a lot about how he's 
helping small-business men, including farm- 
ers. But despite the rhetoric, he’s doing just 
the opposite.” Sorteburg is also dismayed at 
the way the President and Congress have 
singled out for criticism Federal price sup- 
ports for tobacco growers. "They're conven- 
lently ignoring the fact that for most crops 
today, Government support prices are actu- 
ally below the cost of production." 

Meanwhlle, Secretary of Agriculture John 
Block has apparently shelved efforts begun 
under the Carter Administration to reform 
existing tax, credit and agricultural develop- 
ment policies—a task that many experts say 
is the key to saving the family farmer and 
restoring profitability to agriculture. This 
kind of fundamental policy reform was the 
chief recommendation of & controversial re- 
port released by the Department of Agricul- 
ture in the closing days of the Carter Admin- 
istration. While the popular notion is that 
the typical farmer lives off the fat of Federal 
subsidies, the department's report, entitled 
“A Time to Choose," conceded that the entire 
range of Federal farm policies had steered the 
greatest benefits to the biggest producers: 3 
percent of all farmers received 46 percent of 
all benefits paid by Federal farm programs in 
1978. These policies, noted the report, “ac- 
celerate the trend toward ever larger farm- 
ing operations" and "encourage economic 
cannibalism within agriculture." 

Since 1950, an average of 2,000 United 
States farms have gone out of business each 
week, resulting in a situation today where 
the largest 7 percent of all farms—those with 
more than 1,000 acres—control 54 percent of 
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the nation’s total farmland and account for 
more than half of all agricultural sales. 

A farmer forced to quit his land is not 
necessarily a marginal producer with too 
small an operation to manage efficiently. Re- 
search by both private economists and the 
Agriculture Department has demonstrated 
that smaller farmers are no less productive 
per acre than their bigger, sometimes cor- 
porate, competitors. In the same region in 
which Charles Bodrey ran his 994-acre farm, 
economists discovered that maximum effi- 
ciency and productivity on a per-acre basis— 
“economies of size" is the term used—could 
be attained on a farm of only 399 acres. Size 
seems to result not in a superior efficiency in 
food production, but simply in a superior 
ability to control the market. 

Beyond this minimum size for maximum 
efficiency, says the Agriculture Department, 
“society has no reason to encourage or subsi- 
dize growth, nothing to gain in terms of effi- 
ciency or lower food costs.” 

While family farms may be as efficient as 
larger ones, economic factors have seriously 
eroded their viability. Skyrocketing produc- 
tion costs and interest rates have joined with 
stagnant commodity prices to lower profita- 
bility. Some crops today cost substantially 
more to produce than they bring in at mar- 
ket: Wheat, for instance, costs about $5.32 
per bushel to grow, but sells for around $3.50. 

While crop prices may fluctuate widely 
from year to year, the long-term trend has 
been a tightening cost-price squeeze on the 
farm. Interest rates have risen faster than 
the Consumer Price Index, as have produc- 
tion costs like the price of fuel—and petro- 
chemical-based fertilizers. And as a result of 
the level of concentration in farm-supply 
industries like machinery manufacturing— 
four firms control 83 percent of all farm 
equipment sold in the United States—farm- 
ers have been overcharged $250 million an- 
nually, according to a 1972 Federal Trade 
Commission Study. Partly because of sur- 
pluses, prices paid to farmers for their crops 
have not kept pace with these rising produc- 
tion costs. In addition, diminished competi- 
tion among middlemen who purchase farm 
products tends to depress crop prices. Profit 
margins for most major crops have dropped 
nearly 50 percent since 1974. Net income per 
acre has skidded from $11 in 1950 to barely 
$4 today. The 1980 net income per farm, ad- 
Justed for inflation, was the worst since the 
Depression. And the farmer’s purchasing 
power from crop sales is only half what it was 
30 years ago. 

Neither the very smallest and marginal op- 
erations nor the very biggest farms are being 
squeezed as much as the productive medium- 
sized growers, those working between 200 and 
1,000 acres. Small-farm families typically 
earn the bulk of their income from off-farm 
work in nearby factories and businesses and 
thereby generate enough income to subsidize 
their farms. The biggest operators have the 
capital resources, tax advantages and sheer 
volume of production to sustain profitability. 
The middle-sized farmer, however, usually 
depends entirely on farming for his livelihood 
and has no recourse against declining profit 
margins. 

In Charles Bodrey's case, the economics 
simply caught up with him. He spent $2.63 
per bushel this year just for seed, lime, fer- 
tilizer, nitrogen, herbicide, fuel for his ma- 
chinery, and irrigation when he planted his 
corn crop. Then he spent another 25 cents 
per bushel to harvest the corn, 17 cents per 
bushel for drying and handling, and 3 cents 
more per bushel for the part-time labor of 
two hired hands. Leaving aside whatever 
value should be placed on his own, his wife's 
&nd his eldest son's full-time labor, Bodrey 
had already laid out $3.08 per bushel, in hard 
cash, to bring his corn to market. 

He had to sell it at $2.60 per bushel. Not 
only did he fail to make a profit, but Bodrey 
could not even pay the interest, let alone the 
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principal, on his land mortgage, his tractor 
purchases and his operating loan. Having 
little equity with which to secure new fi- 
nancing for next year, he had to quit. 

"Maybe I should've never planted back in 
February," Bodrey wonders, but I was al- 
ready so far in the hole from these bad years 
recently that I just didn't see how I could 
quit." Now Bodrey must join the thousands 
of other farmers nationwide who each month 
uproot their families and move to nearby 
towns and cities in search of work or, failing 
that, welfare. At 44, he feels he is young 
enough to find another line of work, and in 
fact he has already received job offers from 
several farm-related businesses. But he is 
less confident about the future of many of 
his older neighbors. "Most of them aren't 
really thinking about making any money; 
they're trying to figure out how the heck 
they can get out of farming without losing 
everything they've worked for over the 
years.” 

Some cbservers claim that, even with cur- 
rent debt loads, the rate of failure would not 
be as high as it is if farmers employed better 
business practices. In fact, it is not unusual 
to hear even a farmer complain that many of 
his neighbors (but not, of course, himself) 
are terrible businessmen who never put 
pencil to paper and plan their finances. 

Most experts, however, say the problem 
is too widespread to be corrected simply by 
better business practices. Tommy Irvin, 
State Agricultural Commissioner of Georgia, 
concedes that “at least 50 percent of our 
farmers are very deeply in debt." Bob Bla- 
lock, the former Georgia director of the 
Farmers Home Administration, a major Fed- 
eral lender, estimates that more than 80 per- 
cent of his agency's 6,000 statewide loan re- 
cipients were unable to pay the installment 
on their 1980 loans. Adds Jonny Neely, 
chairman of the Citizens State Bank of 
Butler, Ga.: “We may be talking about an- 
other ‘Grapes of Wrath’ here." 

Though Georgia's problems are more se- 
vere than those of most other states because 
of record droughts there in recent years, the 
same sort of debt crisis exists throughout 
the country. In Illinois, the Farmers Home 
Administration's state chief of farmer pro- 
grams, James Reifsteck, estimates that de- 
linquencies on most types of loans are run- 
ning in the range of 20 percent to 26 percent, 
with bankruptcies approaching 10 times the 
rate of previous years. North Dakota's chief 
of Farmers Home Administration programs, 
LeRoy Nayes, says delinquencies in his state 
average 19 percent on most types of loans, 
and he claims this delinquency rate is about 
the lowest in the nation. He is especially 
troubled by the fact that nearly a quarter of 
all North Dakota farmers are now on his 
agency's rolls. Farmers Home Administra- 
tion loans are available only to farmers who 
have already been denied credit by banks. 

"Many of these people are living off bor- 
rowed funds, not income," Nayes explains. “It 
may not look so bad on the surface, but un- 
derneath, the profitability just isn't there 
anymore. And frankly, I don't see much light 
at the end of the tunnel.” 

Neither does Richard Pottorff, an econ- 
omist for Data Resources, an economic re- 
search organization. His analysis of farm 
conditions captured national headlines when 
it was released in August. “The farm sector 
of the Untied States economy is teetering 
on the brink of a depression reminiscent of 
the 1930's," he declared. “The outlook for 
farm income and profitability has gone be- 
yond dismal and would have to be termed 
catastrophic.” 

Forty miles southeast of Macon, Ga., 
Unadilla (population 1,562) might be mis- 
taken by the casual observer for just another 
truck stop, good at best for a little gas and a 
bite to eat. Even as rural towns go, Unadilla 
is lightweight. One can cruise the entire 
business district by car in just under a min- 
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ute. There are no clubs or movie theaters in 
Unadilla; younger residents must drive to 
nearby Perry or even Macon on Friday and 
Saturday nights. The town's only claim to 
fame is Tommy Kersey, the charismatic state 
leader of the American Agricultural Move- 
ment, who gained national notoriety three 
years ago as a key figure in the militant pro- 
test by farmers from across the country who 
drove their tractors through the streets of 
Washington. 

Despite Unadilla’s barren atmosphere, its 
30 businesses, four churches and single bank 
are the nerve center of a network extending 
for many miles over the countryside—a net- 
work of farm families. There is a growing un- 
ease among these farmers, a feeling that the 
natural order has gone askew. “Used to be if 
you worked hard, you could make a decent 
living,” says one farmer who worked his way 
up from behind a mule-driven plow. Like 
many of Unadilla's farmers, he now faces 
foreclosure. “Nowadays, well, I just feel like 
everything's going the other way.” 

“A lot of farmers have lost everything they 
have,“ adds Marvin Ragaen, chairman of 
Unadilla’s State Bank and Trust Company. 
“Probably no one around here has really 
made a profit since 1977." 

Just outside the town stands the Smyrna 
Independent Methodist Church, a small 
wood-frame structure topped by a clean 
white spire. "With maybe one exception,” 
says its minister, Joe McNulty, “all the fami- 
lies in this church are facing the possibility 
of bankruptcy in the near future. They're 
real proud people around here, you know. 
They find it hard to deal with the fact that 
they've got all these debts they can’t pay. 
And they've had such good times in the past. 
Really good times. They can't accept the 
change." 

Farming is more than a job; 1t 1s a whole 
way of life to these people. But rural com- 
munities are drastically changing. Young 
people leave because there are so few oppor- 
tunities for independent farming, and if 
wage labor is all that’s available, well, it pays 
better in the factories than in the fields. 
Some shops and churches close, but the re- 
sult is not so much a ghost town as a town 
haunted by a more familiar past. Day by day, 
the old hometown seems less a community of 
families than a conglomeration of 
individuals. 

The essential characteristic of the new 
farm structure that is emerging is a growing 
separation of ownership and control of land 
from the hands that actually work it. This 
comes about in different ways. 

Sometimes, agricultural land is bought up 
by absentee investors not so much for the 
income from production as for the specula- 
tive possibilities: Land in some areas is 
inflating in value at twice the rate of the 
Consumer Price Index. As much as 50 per- 
cent of the nations farmland may already 
be owned by nonfarm operators and inves- 
tors, according to the General Accounting 
Office, If the absentee owner happens to be 
a corporation, the benefits are even greater 
than for an individual. 

Also, any corporation whose farm income 
represents less than 10 percent of total earn- 
ings does not have to report that incorne 
separately. So profit and losses may be shifted 
around within the corporation, depreciation 
accelerated, and great advantage taken of 
other tàx provisions allowed to farms as well. 

In certain areas of the country, however, 
corporations own vast tracts of land and 
reap major profits from high-volume spe- 
cialty crop production. Tenneco West Inc., for 
example, owns 1.1 million acres in California 
and Arizona. This subsidiary of the Houston- 
based oil conglomerate is the largest grower 
of California table grapes in the United 
States. The citrus fields in Florida owned by 
Minute Maid (owned in turn by Coca-Cola) 
are another example of direct corporate in- 
volvement in crop production. So great is 
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the concentration of land ownership !n some 
parts of the country that in California, for 
instance, 60 percent of the land is farmed by 
only 3.7 percent of the state's operators, ac- 
cording to Don Villarejo of the nonprofit 
California Institute for Rural Studies. 

Far and away the most common form of 
corporate influence in agriculture, though, is 
not the direct ownership of land. (Probably 
fewer than 5 percent of America's farms are 
owned by corporations.) It is through a proc- 
ess known as forward contracting," whereby 
the conditions and volume of production as 
well as the price after harvest are set in 
advance by food manufacturing and process- 
ing firms with growers. The farmers get a 
guaranteed price in an unstable market. 
while the contractor gets the farme-'s labor 
with none of the risks of ownership. Or, as 
A. V. Krebs, a leader of the nonprofit orga- 
nization, Rural America, puts it: "In most 
cases the corporation does not become a 
farmer; it rents one.” And since processors 
use their contract prices with higher-vol- 
ume farmers as the base price for al! their 
crop purchases, forward contracting tends to 
dictate commodity prices received by all 
farmers, even those who do not grow under 
contract. 

The Agriculture Department estimates that 
today at least 25 percent of total United 
States agricultural output is controlled 
through vertical and contractual integra- 
tion. But this figure is somewhat deceiving, 
since some crops are almost completely con- 
trolled by a few large firms; 100 percent of 
sugarcane and sugar beets, for instance, and 
98 percent of milk, 97 percent of all broiler 
chickens, 95 percent of processed vegetables, 
and 85 percent of citrus fruit. 

By whatever name it is known—corporate 
agribusiness, megafarming, industrial agri- 
culture, Big Food—this new farm system is 
rapidly changing the complexion of rural 
life. Just as this new system requires a new 
breed of farmers—hired (or rented) labor 
rather than independent owners—it also 
spawns new communities in which they must 
live. 

Research has been done to quantify the 
social consequences of agribusiness. Perhaps 
the seminal work was undertaken more than 
35 years ago by Walter Goldschmidt, now a 
professor at U.C.L.A.'s anthropology depart- 
ment, as & researcher for what was then 
the U.S.D.A.'s Bureau of Agricultural Eco- 
nomics. Though political pressure from agri- 
business—documented by the press at the 
time—resulted in the suppression of Gold- 
tchmidt's full study by the Agriculture De- 
partment, the termination of his position 
and the demise of the bureau itself, his study 
became & sort of cult classic among rural 
sociologists until it was finally updated and 
published in 1978, under the title "As You 
Sow." 

In his study, Goldschmidt examined two 
farm communities in California's San Joa- 
quin Valley chosen for their remarkable simi- 
larity. Each had the same volume of crop 
production, comparable soil quality and irri- 
gation development, and similar climate. 
Both communities were equidistant from 
major urban areas and similarly served by 
highways and rail lines. In only one major 
respect were they different: The town of 
Dinuba was centered on a small family-farm 
economy, whereas the town of Arvin depend- 
ed on large-scale agribusiness farming. 

Goldschmidt discovered that Dinuba's 
family-farm economy supported 20 perecnt 
more people per dollar volume of farm out- 
put than Arvin did. Yet despite this greater 
population load, Dinuba also provided its 
residents with a 12 percent higher standard 
of living. (In 1970, researchers again visited 
the two towns and found that Dinuba then 
enjoyed a median income that was 37 percent 
higher than in Arvin.) 
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Goldschmidt further found that the physi- 
cal facilities for community living, such as 
paved streets and sidewalks, garbage and 
sewage disposal, were far superior in Dinuba. 
The agribusiness town had no high school 
and only one elementary school, whereas Di- 
nuba provided its citizens with four elemen- 
tary schools in addition to a high school. 
Three public parks existed in the small-farm 
town; the large-farm town offered only a 
single playground, lent by a corporation. 

In addition, Dinuba sustained more than 
twice the number of social organizations for 
civic improvement as did Arvin, whose citi- 
zens demonstrated a measurably lower rate 
of participation in civic, social, church and 
political activities. In Dinuba, various gov- 
ernmental bodies existed enabling residents 
to make decisions about the public welfare 
through direct popular vote; no such bodies 
existed in Arvin. 

Offering an explanation for the disparity, 
Goldschmidt noted: The small-farm com- 
munity is a population of middle-class per- 
sons with a high degree of stability in income 
and tenure and a strong economic and social 
interest in their community." By contrast, he 
said, the big-farm community contained 
“large numbers whose only tie to the com- 
munity is their uncertain and relatively low- 
income job. Differences in wealth are great 
among members of this community, and so- 
cial contacts between them are rare.” 

Goldschmidt was the first to document 
how farm structure and ownership patterns 
can directly influence the character of rural 
life. In the years since, a number of rural 
researchers have taken to the field in several 
states and discovered the same connection 
between expanding farm monopolization and 
declining community viability. 

Larry Swanson, for instance, is an eco- 
nomic consultant in Lincoln, Neb., who last 
year completed a doctoral Study of changes 
over a 30-year period in 27 rural Nebraska 
counties. “I found a direct negative correla- 
tion between farm sizes and conditions 
of rural communities," he explains. "In 
other words, here in the Midwest as well, 
when agricultural production becomes con- 
centrated in fewer and fewer hands, the 
quality of community life measurably de- 
teriorates." 

"What do we need farmers for?" asked the 
irate woman caller on & rural radio talk 
show recently. "I can get all the food I need 
at the grocery store!" Though most Ameri- 
cans realize we do need farmers, the ques- 
tion remains: Do we need family farmers? 

"I don't think we can say that a small 
farm is as energy-efficient or as production- 
efficient as a large farm," contends the pres- 
ident of Tenneco West, Tris Krogius. That's 
one reason the economics of the industry fa- 
vors bigger farm units.” 


But Agriculture Department economists 
fear that a highly monopolized agricultural 
system may by its very nature be less ro- 
bust and shock-resistant than the diversi- 
fed family-farm it is replacing. This is be- 
cause large-scale farms are much more capi- 
tal intensive and energy exhaustive than 
equally productive smaller farms. While 
large-scale farming does enjoy a short-term 
economic advantage, ultimately it may be 
more susceptible to energy shortages and 
economic difficulties. When all stages of the 
food-production chain are fused together 
under the concentrated control of a few 
companies, a disruption in any one link of 
the chain—a corporate bankruptcy, for in- 
stance—is more likely to bring the whole sys- 
tem down. 

A second cause for concern is that agri- 
business farming is believed by many to 
speed up soil erosion and loss of fertility, 
elready a maior problem, with at least one- 
third of all American farmland eroding at 
rates that produce declining crop yields. 


December 10, 1981 


Critics say corporate and absentee farmers 
have a love-it-and-leave-it attitude toward 
the land, regarding it as an investment to be 
farmed to the point of exhaustion. And 
large-scale farms typically use herbicides and 
other chemical poisons on more than 30 per- 
cent of their acreage, compared with 4 per- 
cent used on smaller farms. This may in- 
creas? productivity temporarily, but groups 
like the National Family Farm Coalition, 
Rural America and the Center for Rural Af- 
fairs in Nebraska fear that it is no substi- 
tute for conservation, and that in the long 
run the growing use of chemicals will dam- 
age the fertility of the soll itself. 

Respected agricultural experts warn that 
as a result of erosion, unwise use of chemi- 
cals and the continuing conversion of prime 
farmland to industria] and commercial uses, 
food surpluses may soon be a thing of the 
past. 

Though the future impact of agricultural 
monopolization upon food prices is impos- 
sible to predict, the former Federal Trade 
Commission economist Russell Parker has 
estimated that consumer overcharges because 
cf diminished competition in the food indus- 
try already approach $14 billion &nnually, 
or about $200 per family. Furthermore, the 
major source of retail food price increases 
in recent years has not been the farmer, but 
the highly concentrated processing and food- 
manufacturing sectors. A recent example of 
how diminished competition can raise food 
prices occurred during last year's peanut 
shortage. Processors and manufacturers more 
than doubled the price of peanut butter 
to the consumer even though upwards of 
90 percent of peanut farmers sold their crops 
under contract to the processors at the same 
price as the year before. 

Faced with these concerns, 10 states in 
the last decade have enacted laws to restrict 
corporate farming activities. At the national 
level, repeated but unsuccessful legislation 
designed to "restore competition to the agri- 
cultural industry and to provide for the 
continued existence of the family farm” has 
been introduced. Known as the Family Farm 
Antitrust Act, a House version reintroduced 
by Democratic Representative Robert Kas- 
tenmeler of Wisconsin this year would stip- 
ulate that no business with nonfarm assets 
of more than $5 million “shall control, or 
attempt to control, directly or indirectly, the 
production of raw farm products through 
ownership or long-term leasing of agricul- 
tural land.” 

From the National Farmers Union to the 
American Agriculture Movement, a variety 
of farm organizations also call for the de- 
fense of the family-farm system. Some of 
these groups have lobbied Congress, some 
proposed legislation, others organized for 
collective bargaining and, in 1978, one group 
called a farm strike. In one instance, a 
group of gun-wielding farmers in Georgia 
even prevented a Farmers Home Adminis- 
tration foreclosure on one of their neighbors. 
To a large extent, however, the militancy 
that fueled the tractorcade protest of a few 
years ago has been replaced by demoraliza- 
tion over what farmers believe is Washing- 
ton's lack of concern for their plight. 

Whether the expected increase in bank- 
ruptcies next year will give rise to a new 
upsurge of farm protest is impossible to 
predict. Organizing by farmers has been 
scattered and only minimally effective; the 
typical family farmer resists the concept of 
collective action. “For sure we have to 
crganize ourselves," insisted Charles Bodrey 
shortly before his auction sale, “and for sure 
we never will.” 

Sociologists and political leaders have long 
maintained that the family-farm System oc- 
cupies a special niche in American life. 
Former Senator Gaylord Nelson of Wisconsin 
once called it “the seedbed of our culture,” 
while Walter Goldschmidt has written that 
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the family-farm system creates "a pattern 
of egalitarianism and personal independ- 
ence” that helps maintain democratic insti- 
tutions. It is perhaps no accident, say some 
observers, that black slavery and later the 
development of large migrant labor forces 
reached their zenith in precisely those re- 
gions of the United States where the family- 
farm system has historically been weakest: 
the South and the Southwest. 

As the Agriculture Department noted, the 
destruction of the family-farm system “im- 
plies & disenfranchisement, a separation, of 
the majority of people from the land." It 
seems unlikely that an agricultural system 
that employs 20 percent of the nation's work 
force and generates an estimated 25 percent 
of the gross national product can be trans- 
formed into an industry controlled by a rela- 
tively few large firms without profoundly 
altering the nation's political fabric. 


6 Mr. MELCHER. Mr. President, let me 
quote à former Fresident: 

So far the farmer has not received the at- 
tention that the city worker has received 
and has not been able to express himself as 
the city worker has done the result has 
been bad for those who dwell in the open 
country, and therefore bad for the whole 
nation. We were founded as a nation of farm- 
ers. and in spite of the great growth of our 
industrial life it still remains true that our 
whole system rests upon the welfare of the 
farmer. —President Theodore Roosevelt— 
1908 


If the food security of the United 
States and much of the world is to be 
protected, the question of farm and ranch 
income cannot be ignored. 

Using constant 1967 dollars, net farm 
income is the lowest that it has been in 
decades. 

Prices for every single agricultural 
commodity are lower than they were a 
year ago. In the space of just 1 month, 
the Department of Agriculture has ad- 
justed downward its estimate of farm 
income by $2 billion—from $24 billion to 
$22 billion—with the expectation that 
farm income will continue to go down. 

I think there is a general assumption 
that farmers and ranchers will continue 
to produce no matter what the Govern- 
ment or the economy may do. But that 
could prove to be a false and very dan- 
gerous assumption. 

If the hard-working people who oper- 
ate our magnificent agricultural plant 
cannot make a profit from their invest- 
ment and labor—no matter how hard 
they try to maximize production—we 
cannot assume that they will continue to 
produce. 

For example, 150,000 cattle feeders and 
beef producers mostly in feedlot opera- 
tions have gone out of business since 
1975. The economists will say that is all 
right, because the marketplace was just 
getting rid of the inefficient producers. 
But this year all cattle feeders have been 
losing $60 to $100 per head when they 
sold fat steers or heifers. There have 
been no profits, even for the most effi- 
cient cattle feeders and now it looks like 
cow-calf operators will take their losses 
as feeder calves are down $2 per hun- 
dredweight from last year; that is 15 per- 
cent less in the face of a 15-percent in- 
crease in operating costs. 

For the past several years, inflation 
has been devastating American agricul- 
ture. Since 1972, gross farm income has 
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risen by 58 percent, but production costs 
have risen 115 percent. 

During the first quarter of 1981, net 
farm and ranch income fell $4.2 billion 
from levels in the fourth quarter of 1980. 
In comparison, corporate income, be- 
cause of inflation, rose 2 percent or $4.2 
billion. 

Credit is not a discretionary thing with 
farming. Farmers and ranchers have to 
depend heavily on borrowed funds to fi- 
nance the cost of production. Farm and 
ranch borrowing has increased from $19 
billion a year in 1950 to $180.5 billion 
this year. 

As prices for feed, seed, fuel and fer- 
tilizer have increased, expenses on the 
farm have increased as a percentage of 
gross receipts to more than 85 percent. 

Interest costs alone amounted to 13 
percent of the cost of production in 1980 
compared to 9.2 percent in 1977. Non- 
real estate debt now averages 34 percent 
of nonreal estate assets. 

Total interest payments on agricul- 
tural debt are forecast to be $18.8 bil- 
lion in 1981, up from $16.7 billion in 1980 
and $8.3 billion in 1977. 

Farm real estate interest rates pay- 
ments are expected to total $8.7 billion 
in 1981, compared to $4.4 billion in 1977. 

What do these figures mean in prac- 
tical terms? 

With other factors held constant, a 
change of just 1 percent in the average 
interest rate means a change for farmers 
and ranchers of $960 million in operating 
debt; $800 million in real estate costs, 
and 1.2 percent in total farm operating 
costs. 

On an average Illinois farm with 360 
acres of corn, interest payments are 
$5,777 annually, or 17 cents on a bushel 
of corn. 

On an Arkansas farm with 600 acres of 
soybeans, interest payments are $5,937 
& year, or 62 cents per bushel of soybeans. 

On a Montana wheat farm of 960 acres, 
interest payments are $10,005 a year, or 
46 cents per bushel of wheat. 

On a Georgia farm with 275 acres of 
peanuts, interest payments are $4,706 
annually, or 86 cents per pound of pea- 
nuts. 

On a 520-acre Nebraska grain sorghum 
farm, interest payments are $5,404 a 
year, or 17 cents per bushel of sorghum. 


On a Texas cottom farm of 680 acres, 
interest payments are $8,111 a year, or 4 
cents per pound of cotton. 

Let us take a 520-acre California rice 
farm. The yearly interest being paid 
there on the average is $11,551, or 37 
cents per hundredweight. 

What all of this means is that the high 
cost of money is eroding the value of 
these commodities to farmers and ranch- 
ers. At the same time consumers are buy- 
ing more and more high-priced money 
rather than food when they go to the 
grocery store. 

So where does all of this leave us? Be- 
cause of the increasing costs of farm in- 
puts—especially on petroleum products 
and the cost of money inflation is eating 
our producers alive. On the other end of 
the scale the high interest rates are pric- 
ing our commodities out of the range of 
developing nations at the very time when 
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we need to be exporting all of the Ameri- 
can food products we can. 

But on the long haul of the next 18 
months, world grain demand may be 
high. The question will be, can American 
farmers continue to produce with the 
current credit crunch pressing down on 
them? There are some observers who 
claim that, if the increase in farm debt 
2 at current levels for the next 

or 5 years, American icultur 
be bankrupt. e Spon 

Mr. President, these are the reasons I 
cannot vote for this farm bill.e 
€ Mr. HEFLIN. I notice that in several 
places in the proposed legislation there 
are references to sections to the Agricul- 
tural Act of 1949. For example, in sec- 
tion 705 of title VII there is a new sec- 
tion dealing with price support for 1982 
through 1985 crop of peanuts which is 
designated as section 108A. It should be 
pointed out that the A is a capital A and 
not a small letter “a”. The importance of 
this is because there is an existing sec- 
tion 108(a) of the Agricultural Act of 
1919. Where reference in title VII is 
made to section 108A of the Agricultural 
Act of 1949 it is referring to the new 
added section 108A which is contained 
in section 705 of this act. The same is 
irue when there is a reference to section 
pro d of the Agriculture Act of 

Does the chairman of the committee 
agree to this? 

Mr. HELMS. Yes, I would say to my 
friend. 

Mr. HEFLIN. Does the ranking minor- 
ity member of the committee agree? 

Mr. HUDDLESTON. Yes. 

Mr. HEFLIN. It has been brought to 
my attention that a large marketing 
cooperative engaged in peanut buying, 
shelling, and processing made a formal 
request in 1980 to the Department of Ag- 
riculture that it be given the privilege 
of making warehouse storage loans to 
producers of peanuts. That request, I am 
told, created a controversy within the 
peanut industry which resulted in oppo- 
sition being registered by the National 
Peanut Growers Group, a federation of 
peanut growers organizations, as well as 
all cleaners and shellers of peanuts in the 
ed States save and except one such 


. The opposition was registered in an 
informal hearing with the Secretary of 
Agriculture on August 8, 1980. Among 
the arguments made by the almost solid 
U.S. peanut grower and sheller seg- 
ments was the fact that the 1977 Peanut 
Act in section 108(c)(1) provided that 
the Secretary may make warehouse stor- 
age loans available in each of the three 
producing areas—to “a” designated mar- 
keting association of peanut producers 
which was operated primarily for the 
purpose of conducting such loan activi- 
ties. Industry spokesmen pointed out 
that it was not the legislative intent at 
the time of passage of the 1977 act to al- 
low more than one cooperative in each 
producing area to handle the loan pro- 
gram. The Secretary of Agriculture thus 
did not grant the request to permit an- 
other organization to participate in han- 
dling peanut loan functions. 
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The language in the bill before us to- 
day is much stronger and more specific 
in its purpose of continuing the concept 
of assigning to one and only one mar- 
keting association in each of the three 
areas to handle USDA peanut loan func- 
tions in the field. Section 108A(3) (A) 
provides in part that: 

The Secretary may not make warehouse 
storage loans available to any cooperative 
that is engaged in operations or activities 
concerning peanuts other than those opera- 
tions and activities specified in this section 
conducting peanut price support activi- 
ties. 


This provision has been added to in- 
sure that the operation of the peanut 
price program remains with those or- 
ganizations concerned primarily with 
complete program objectivity. 

Does the chairman of the committee 
agree? 

Mr. HELMS. I do indeed. 

Mr. HEFLIN. Does the ranking minor- 
ity member of the committee agree, 

Mr. HUDDLESTON. Yes. 

Mr. HEFLIN. I am pleased to note that 
the bill under consideration at this time 
mandates a practice in the operation of 
the peanut price support program that 
has apparently been satisfactory to all 
partiés involved for many years. I am 
referring to the utilization of one grower 
association in each designated area in 
carrying out the Commodity Credit Cor- 
poration field and supervisory peanut 
price support functions. This provision 
is found in section 108A (3) (A) of the bill 
contained in conference committee re- 
port. As I understand it, the Secretary 
would be required by this provision to 
utilize one such grower association in 
these areas; these associations exist 
primarily to handle such activities. 

Does the chairman of the committee 
agree? 

Mr. HELMS. Yes. 

Mr. HEFLIN. Does the ranking minor- 
ity member of the committee agree? 

Mr. HUDDLESTON. Yes. 

Mr. HEFLIN. I have concluded after 
due deliberation that the word "shall" 
in the first sentence in section 108A(3) 
(A) leaves no discretion to the Secretary 
as to whether or not he uses such asso- 
ciations in these price support functions. 
Indeed, he is mandated to do so. 

Does the chairman of the committee 
agree? 

Mr. HELMS. Yes. 

Mr. HEFLIN. Does the ranking minor- 
ity member of the committee agree? 

Mr. HUDDLESTON. Yes. 


Mr. HEFLIN. Further, the first sen- 
tence in section 108A(3)(A) clearly 
specifies, by use of the word a,“ that 
there is to be one, and only one, such 
grower association so designated in each 
of the three peanut producing areas. 
Limiting the number of associations to 
three assures continuation of operating 
efficiency, effective communications, uni- 
formity in program administration and 
economy in peanut program field activ- 
ities. We have seen this system work ef- 
fectively and efficiently for the benefit 
of the grower, for the benefit of the De- 
partment of Agriculture and for the 
benefit of the taxpayer. I am delighted 
that the conferees in their wisdom have 
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agreed to extend by statute this method 
of carrying out peanut price support 
functions under the 1981 farm bill. 

Does the chairman of the committee 
agree? 

Mr. HELMS. Yes. 

Mr. HEFLIN. Does the ranking minor- 
ity member of the committee agree? 

Mr. HUDDLESTON. Yes.6 
9 Mr. BENTSEN. Mr. President, I am 
voting for the conference report on S. 
884, the 1981 farm bill, with great reluc- 
tance. I do so only because it is apparent 
that this is the best bill that can be 
gotten for our farmers in the face of 
strong opposition from the Department 
of Agriculture and the Office of Manage- 
ment and Budget. 

Failure to enact this farm bill will 
mean drafting a new bill next spring in à 
time of soaring budget deficits and amid 
threats from the Department of Agri- 
culture to increase the cost estimates for 
the programs involved. This would prob- 
ably result in losing some commodity 
programs entirely and possibly in even 
more cuts in other programs from the 
low levels contained in this bill. 

This bill gives the Secretary of Agri- 
culture broad discretionary powers to 
manage our Nation's farm programs. If 
he chooses to do so, he can use these au- 
thorities to maintain farm prices at rea- 
sonable levels. He can also choose to use 
these authorities to maintain market 
prices at the minimum target levels spec- 
ified in this bill. 

I urge the administration to recognize 
the reality that USDA's own statistics 
have made glaringly obvious—agricul- 
ture is in & depression worse than any 
since the 1930’s. No sector of agriculture 
is well off today. The situation demands 
effective action to raise prices, to stop 
unlawful export subsidies, to lower trade 
barriers and with increased markets ac- 
cess for our ag exports at reasonable 
prices. 

The administration has now won the 
farm bill they said they needed. I chal- 
lenge them now to use it to bring a 
needed economic revitalization to our 
family farmers while there are still some 
of them left in business.e 

FARM BILL IS OUT OF LINE 


€ Mr. PELL. Mr. President, earlier this 
year I voted against Senate passage of 
the farm bill because I believed it was 
far too generous to the private agricul- 
tural industry and unfair to taxpayers 
and consumers. 

Although the farm bill conference 
members have labored long and hard on 
this complex measure, the bill they have 
reported remains bloated by unfair 
price-support programs that threaten to 
increase inflation. 

At a time when the majority of the 
Senate has approved deep cuts in essen- 
tial health, education and employment 
programs and, particularly, at a time 
when the Nation is sliding deeper and 
deeper into a recession, a subsidy-laden 
farm bill cannot be justified. 

During our earlier consideration of the 
farm bill, I cosponsored measures to 
eliminate massive subsidies for tobacco, 
sugar and peanuts, and I supported ef- 
forts to cut other costly special interest 
programs. 
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Although I am gratified that some of 
these efforts have succeeded and others 
have met with moderate success, the 
farm bill continues to stand out as an 
extravagant measure that is out of step 
with the times and out of line with our 
economy. 

It is wrong to ask taxpayers to pay for 
overblown price-support programs that 
only assure consumer prices will remain 
high, When we are asking our citizens 
to tighten their belts, I cannot support 
the payment of billions of dollars in 
subsidies to the agricultural industry.e 
9 Mr. ROTH. Mr. President, the 1981 
omnibus farm bill contains the seeds of 
destruction of American farming and 
promises to place an extraordinary 
strain on our Nation's consumers and 
the economy in general. 

The continuation of antiquated com- 
modity programs such as for peanuts 
and tobacco cost consumers billions of 
dollars while denying many farmers the 
opportunity to plant crops which in fact 
may provide them with options that can 
mean profitable instead of losing years. 

A case in point is that of Wayne Hill 
a farmer in southern Delaware who has 
called my office to ask why he cannot at- 
tempt to grow peanuts. Mr. Hill points 
to the difficult times agriculture is ex- 
periencing in our State. He believes that 
peanuts may just be the additional crop 
he needs. Now some may say that Dela- 
ware's climate is much too cold: that the 
growing season is too short for Mr. Hill 
to produce edible peanuts, but the fact 
is under the allotment provisions of 
this bill he has no incentive to iry. If 
he is successful he is prohibited from 
selling his crop for edible uses, That 
right is withheld for the benefit of a se- 
lect few, many of whom do not even 
farm themselves. 

The sugar provisions seem just as 
mindless. They are said to guarantee a 
market stability which is in the consum- 
ers interest. But the Stability only exists 
on the downside: there is no guarantee 
to the consumer that prices can be kept 
from rising—only kept from falling 

The system of commodity support and 
target prices which have been retained 
in this bill have an extremely detrimen- 
tal effect on resource allocation and use. 
They encourage the Storage of millions 
of dollars of cheese and other milk 
products in warehouses around the coun- 
iry. If it is not bad enough that we buy 
up these products that will go to waste, 
we even pay millions in storage costs to 
watch them rot. 

At the same time signals are sent out 
to farmers to mine their soil to the 
greatest extent possible. Thousands of 
acres are brought into cultivation that 
are not suited for intensive use and con- 
sequently we are beginning to see the 
significant loss of what some have called 
our most precious natural resource— 
top soil. 

A coalition of broad farm interests has 
put this legislation together. But this 
proposal is not in the best interest of 
American farmers. It proposes a system 
that can only entrap them and ulti- 
mately provide for the destruction of our 
nations most important industry. 

Nor is this proposal in the interest of 
the Nation as a whole. It places a hor- 
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rendous burden on our people as tax- 
payers and consumers and creates an 
obstruction to any hope for the recovery 
of this Nation's economy. 

In summary this bill maintains mas- 
sive subsidies, encourages gross ineffi- 
ciency, keeps some food prices such as 
peanuts and sugar unreasonably high 
and will cost the taxpayers billions of 
dollars. 

Mr. President, this is a bill that ought 

to be ploughed under. I, therefore, will 
vote to defeat it and urge my colleagues 
to do likewise.@ 
@ Mr. PRYOR. Mr. President, the farm 
bill of 1981 has been constructed over the 
last year in an atmosphere that has the 
Congress caught between the Reagan 
administration mandate to cut Federal 
spending and farm producer demands 
for increased income protection at a time 
when farm income is at one of its lowest 
levels ever. 

This most important piece of legisla- 
tion will have a tremendous impact on 
the lives and livelihoods of all farmers 
in this Nation. It will also affect our 
housewives, school children, and the 
brokers in New York and Chicago, to 
name a few. Its impact will truly be felt 
worldwide. 

A conference committee of Senate and 
House Members has finally reported a 
farm bill back to both Houses of Con- 
gress. This bill is not what most of our 
farmers want or need. The budget con- 
straints have tremendously affected the 
amount of safety-net protection that can 
be provided to our Nation’s farmers. But 
I am hopeful that it will provide a cush- 
ion against economic collapse and give 
the administration and our farmers tools 
in which to help pave the way for a 
return to profitability in farming. 

As this bill returns to both the House 
and Senate for final debate, I am some- 
what concerned about its chances for 
final acceptance. It is no secret that 
many Members of the House of Repre- 
sentatives do not like the conference 
version of the farm bill. Should this bill 
not prevail, then it would be back to 
square-one, so to speak, with no farm bill 
and much more debate and more possible 
cuts in safety net protections to farmers. 
While I do not agree with the levels of 
support provided our farmers, I do think 
we have to look at our alternatives. 

First, the American people, farmers 
included, say they want Federal spending 
cut and they want the economy back on 
a sound basis. 


Second, without a new farm bill, farm 
programs could revert back to 1949 legis- 
lation that provides strict referendums 
and quotas with only those producers 
with old allotments able to participate. 
That would not benefit our Arkansas 
farmers. 


Third, the political reality is that the 
administration has thus far been very 
successful in gaining acceptance for its 
programs. Remember that in the Senate, 
for instance, we were able to hold the 
target price concept in this bill by only 
4 votes. If we were made to go back and 
renegotiate a new version of the 1981 
farm bill, I am fearful that we would not 
be able to hold what protections we have 
gained thus far. I do not want safety-net 
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protection to our farmers lowered beyond 
the present levels. 

Fourth. As the estimates for the na- 
tional debt increases, the ability of the 
Congress to negotiate higher levels of 
protection is probably not realistic. 
Therefore, the conference report, may in 
fact, be the best of what we can obtain 
for our farmers in the atmosphere we 
find here in Washington and throughout 
the country. 

I regret the farm bill had to be con- 
structed in the atmosphere of budget 
austerity. Especially since our farmers 
are in a depressed situation. Net profits 
for our farmers involves farm costs as 
well as the prices they get for their crops. 
This means that Congress and the farm- 
ers have an obligation to see that a sound 
fiscal and monetary philosophy is kept 
so that we can get our country out of its 
current recession and see costs of farm 
inputs lowered and see that Congress and 
the administration does everything pos- 
sible to increase our exports of farm 
commodities. 

I am encouraging Members of both 
the House and Senate to look for new 
and innovative ways to help our Ameri- 
can farmers. We must see that we put 
some predictability and stability back 
into farming. We must insure that our 
most basic industry is viable and realiz- 
ing a profit. As a start, I have become a 
cosponsor of the following legislation 
that should be of benefit to our agricul- 
tural community: 

First. Amend the Export-Import Bank 
Act to allow agricultural products to be 
sold with 10924-percent interest and ear- 
mark some of these funds for the exclu- 
sive use of agriculture. 

Second. Seek to stop the European ex- 
port community from subsidizing their 
agricultural commodities at an unfair 
advantage to American agricultural 
commodities. 

Third. Amend the ability of the Presi- 
dent to call an embargo on just agri- 
cultural products. 

The position Congress, and especially 
this Senator, finds itself in is not an en- 
viable one. I had hoped for a farm bill 
that would have done much more for 
farmers while of course showing & bal- 
ance with Federal budget exposure. At 
this point in time, where farmers need 
to start planning for next year's crop, I 
hope we can go ahead and see our farm- 
ers get à farm bill and then work to- 
gether in the atmosphere of cooperation 
to find those new and innovative pro- 
grams that can give farmers the relief 
they need and deserve. That may mean 
we wil have to relook at some of our 
present policies and admit they are not 
working as anticipated and be willing to 
make the necessary adjustments. Let us 
make this a priority and a bipartisan ef- 
fort to insure its success. 

Mr. NUNN. Mr. President, the farming 
communities of our Nation are now ex- 
periencing the most difficult economic 
times since the 1930's. The combination 
of rapidly escalating production costs, 
depressed farm prices, and disastrous 
weather conditions, particularly in the 
Southeast in 4 of the last 5 years, has 
dealt a severe blow to the agricultural 
economy. Farm debt has risen dramat- 
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ically while available and affordable 
credit has all but disappeared. Bankrupt- 
cies in agriculture are at record levels. 

The current economic crisis facing 
American agriculture has highlighted the 
importance of the farm bill debate in the 
Congress this year. This atmosphere 
combined with the current budgetary re- 
straints imposed by the administration 
has made the development of a farm bill 
very difficult. I would like to commend 
Chairman Hrrus, Senator HUDDLESTON, 
and the members of the Senate Agricul- 
ture Committee for their diligent efforts 
on behalf of our Nation's farmers to fash- 
ion a 4-year extension of the farm com- 
modity programs. 

In my view, the bill reported by the 
Senate Agriculture Committee made 
great strides in reducing costs and meet- 
ing the challenge of Federal spending 
reductions. The committee held over 25 
lengthy sessions before reporting to the 
Senate a final bill. On the Senate floor, 
however, the committee bill was altered 
substantially in a manner very adverse 
to American farmers. I opposed the floor 
amendments to weaken the committee 
bill. For the first time in my Senate ca- 
reer, I voted against final passage of the 
Senate farm bill because of the changes 
made on the Senate floor. It was my be- 
lief that the Senate bill shortchanged our 
American farmers in providing them the 
assistance necessary to fight rising re- 
duction costs and declining farm income. 

Mr. President, as I expressed on the 
Senate floor during the debate of the 
Senate version of the farm bill, it was my 
hope that the House of Representatives 
would improve on the provisions of the 
Senate measure and send a bill to con- 
ference which would provide adequate 
assistance to our family farms. 

I am disappointed, however, in the 
final conference committee product. I 
had hoped for a much better bill. In my 
view, the peanut, dairy, wheat, and feed 
grain provisions do not go far enough in 
providing a fair chance for success. I 
realize, that the conference negotiations 
were very difficult and that the final con- 
ference report was probably the best bill 
which could be approved because of the 
extreme budgetary pressures exerted by 
the Reagan administration. Mr. Presi- 
dent, I believe we must have a long-term 
farm bill to provide stability for 1982 
and beyond. The failure to adopt an ex- 
tension of the farm bill would add even 
more uncertainty to the farmers' plight. 
If the farm bill is not extended prior to 
January 1, 1982, our farm programs will 
revert to the Agriculture Act of 1949 and 
would cause chaos in the farm commu- 
nities. Therefore, because I believe a new 
bill must be adopted prior to the expira- 
tion date and because I believe the cur- 
rent bill is the best measure achievable 
at the present time, I will reluctantly 
vote for this conference report. 

I would strongly encourage, however, 
the chairman and members of the Sen- 
ate Agriculture Committee to closely 
monitor the impact of the 1981 farm bill 
next year and to develop whatever addi- 
tional legislation is needed to insure that 
our agricultural economy can survive 
and continue to lead the way in Amer- 
ican exports and productivity. 
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Mr. President, I pledge my full efforts 
to work with the committee to develop 
needed future initiatives. 

Mr. ABDNOR. Mr. President, I find 
myself in a legislative dilemma. I am not 
at all pleased with this conference report 
even though it is an improvement over 
the version we passed in the Senate last 
month. 

The conference committee has been 
meeting for 5 weeks now. Obviously they 
have had some problems. It now appears 
that this is the best compromise they 
could come up with. 

This conference report is nothing to 
boast about, but it appears to be the best 
alternative available for farmers in a 
period of tight budget restraints. 

I certainly do not find a lot of posi- 
tive things to highlight in this farm bill 
nor was there much in the original bill. 
When we considered the original Sen- 
ate bill, I voted for each amendment 
which would have increased supports 
and target prices. 

While this report leaves much to be 
desired, we have to remember that 
things could have been a lot worse and, 
being very realistic about the situation, 
this is the best we can get in 1981. 

The conference report is better for 
farmers than the Senate version of the 
farm bill passed earlier this year. More- 
over, anybody who votes against this 
conference report had better have some- 
thing superior in mind for an alterna- 
tive and be quite confident of getting it 
passed. Otherwise, a “no” vote is a dan- 
gerous gamble. 

We should also remember that most 
of those who voted against the original 
bill were either Senators from predomi- 
nantly urban States or superconserva- 
tives who vote against spending of any 
kind. 

Both of these groups voted against 
the farm bill because they actually felt 
it spends too much money, not because 
they believed farmers deserve better. 

To vote “no” on this conference re- 
port in the hopes of getting something 
better could backfire and we could end 
up with a much weaker bill than the 
conference report we have before us to- 
day. 

We simply have to face facts about 
the political climate we are in. 

There were a number of amendments 
offered originally to boost the levels in 
the farm bill. They were all beaten down 
by huge margins. 

And we cannot forget the amendment 
on the Senate fioor which would have 
eliminated target prices altogether. It 
lost by only two votes. 

The votes simply are not there for a 
bigger farm bill. It simply was not an 
issue decided on the Senate floor, the 
House floor, or in conference committee. 
It was determined when the Senate 
Budget Commiltee set its ceiling in ac- 
cordance with the need to reduce the 
Federal budget. 

I must stress that a vote against the 
conference report must be considered a 
gamble because without passage of a new 
farm bill. 1949 legislation will be in effect. 

Reverting back to the 1949 bill will 
mean no target prices, no set-asides. It 
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will mean reinstating allotment systems 
and marketing quotas. 

Like I said, if we do not want this as 
an alternative, then anyone who votes 
against this report should be certain they 
have the votes before looking to another 
option. 

This conference report does have some 
positive aspects, particularly those 
affecting agricultural exports. 

I am pleased with the antiembargo 
provision of the bill. Basically, it says 
that any embargo which singles out farm 
products will result in an automatic price 
boost to 100 percent of parity. With this 
in effect, we will not likely see a repeat 
of the Soviet grain embargo. 

We also have a special standby sub- 
sidy program which will give the Secre- 
tary of Agriculture discretionary author- 
ity to implement subsidies to offset those 
of other countries if the President finds 
it necessary. 

The bill sets inspection and testing re- 
quirements which will make certain that 
imported meat and meat products meet 
U.S. standards. This provision will go into 
effect 6 months after enactment of this 
legislation. 

The bill also extends for 1 year the 
authority for the Farmers Home Admin- 
istration economic emergency loan pro- 
gram. The program, as I understand it, 
would be discretionary with the Secre- 
tary. 

We have established a special areas 
conservation program to identify those 
real problem areas. There also is a Farm- 
land Protection Policy Act aimed at pro- 
tecting prime farmland from being de- 
veloped for other uses. 

Mr. President, as a Senator from the 
most agricultural State in the Nation, 
I cannot be happy with the farm bill 
as a boon for the American farmer. 

But, Mr. President, I am a realist and 

this is the best bill we can enact today. 
I urge my colleagues to support the con- 
ference report. 
9 Mr. RIEGLE. Mr. President, I am vot- 
ing against this conference report be- 
cause I believe that it is fundamentally 
unfair to the Nation's farmers. This 
measure establishes commodity support 
levels that are inadequate and which vir- 
tually guarantee 4 years of hardship in 
the agricultural community. In fact, the 
only positive note in the agricultural pro- 
visions of this measure is the inclusion of 
& sugar stabilization program. 

It is my belief that the levels of support 
given feed grains and milk do not re- 
flect the rising costs of production. The 
high interest rate policies, which are a 
basic part of the administration's eco- 
nomic plan, have placed a huge addi- 
tional burden to these costs of produc- 
tion, and the farmer has little to look to 
in this bill for needed help. I agree with 
my colleague, Senator MELCHER, that it is 
wrong to assume that farmers and 
ranchers can and will continue to pro- 
duce in the absence of real profits, and 
in the face of mounting losses. 

Farming and associated industries 
provide millions of jobs in America, and 
this has been the only consistently posi- 
tive note in our balance of trade with for- 
eign nations. We cannot afford to fur- 
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ther jeopardize the health of this vital 
industry, without jeopardizing the eco- 
nomic security of our country. 

Mr. President, I earnestly wish that I 
could have voted for S. 884, since farm- 
ers do need a long-term farm program 
to allow for proper planning and crop 
decisions. I cannot, however, support this 
measure in the knowledge that it may do 
serious harm to many of our producers. 
S. 884 is not the product of a consensus 
in the agricultural community. It is but 
another casualty in the budget cutting 
fervor that we have seen in recent 
months. The long-term effects of this 
bill have not been fully and adequately 
considered, Initially, the American farm- 
ers are the ones who will have to bear the 
risks posed by this bill, but it is very 
possible that the consumers will be the 
ones to bear the ultimate consequences 
in uncertain food supplies and unpre- 
dictable prices.e 

The PRESIDING OFFICER (Mrs. 
Hawkins). If there is no further debate, 
the question is on agreeing to the con- 
ference report. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
is necessarily absent. 

The PRESIDING OFFICER. Have all 
Senators voted? 

The result was announced—yeas 67, 
nays 32, as follows: 

[Rollcall Vote No. 467 Leg.] 


McClure 


NOT VOTING—1 
Goldwater 


So the conference report was agreed to. 

Mr. HELMS. Madam President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

Mr. JEPSEN. I move to lay that mo- 
tion on the table. 


The motion to lay on the table was 
agreed to. 
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Mr. HELMS. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BAKER. Madam President, I ask 
unanimous consent that the order for the 
curoum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION TO FILE CONFER- 
ENCE REPORT ON S. 1086 BY MID- 
NIGHT TONIGHT 


Mr. HATCH. Mr. President, I ask 
unanimous consent that our Committee 
on Labor and Human Resources be au- 
thorized to file the conference report on 
S. 1086, the Older Americans Act, by 
midnight tonight. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEPARTMENT OF JUSTICE 
AUTHORIZATIONS, 1982 


Mr. BAKER. Madam President, I ask 
the Chair to lay before the Senate the 
Department of Justice authorizations 
bill. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 951, 
which the clerk will state by title. 

The legislative clerk read as follows: 

A bill (S. 951) to authorize appropriations 
for the purpose of carrying out the activities 
of the Department of Justice for fiscal year 
1982, and for other purposes. 


The Senate continued with the con- 
sideration of the bill. 

Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. BAKER. Madam President, we are 
on this bill now a good bit later than I 
thought we would'reach it. I had hoped 
that we would reach it by 12 o'clock, but 
I think it was a good investment of our 
time to finish the farm bill conference 
report. 

May I take this opportunity to com- 
mend the distinguished Senator from 
North Carolina (Mr. HELMS), the Sena- 
tor from Kansas (Mr. Doe), the Sena- 
tor from Kentucky (Mr. HUDDLESTON) 
and others who were so prominent in the 
management of this difficult item. 

But, in view of the fact that we are a 
little later now than I thought, I wonder 
if it would be possible to set a time for 
the vote on the cloture motion against 
the Johnston amendment at an earlier 
time. I am willing to propound a request 
for the vote to occur at 2 o'clock, with 
the time equally divided, if that is agree- 
able to the manager of the amendment, 
the principal opponent of the amend- 
ment and the minority leader. 

Mr. ROBERT C. BYRD. That is agree- 
able. 

Mr. BAKER. Madam President, I ask 
unanimous consent that the vote on clo- 
ture under the provisions of rule XXII 
and the motion filed in relation to the 
Johnston amendment occur at 2 p.m. on 
today and that the time between now 
and 2 p.m. be equally divided between 
the distinguished author of the amend- 
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ment, Mr. JoHNSTON, and the Senator 
from Connecticut (Mr. WEICKER). 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BAKER. I thank the Chair and I 
thank Senators for their cooperation. 

The PRESIDING OFFICER. Does the 
Senator wish to waive the live quorum? 

Mr. BAKER. Madam President, I 
should have included that. I ask unani- 
mous consent, as well, that the provision 
for the live quorum under rule XXII be 
waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. : 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

HELMS AMENDMENT NO. 69, AS AMENDED, RELAT- 


ING TO THE TRANSPORTATION OF SCHOOL 
CHILDREN 


Mr. JOHNSTON. Madam President, 
at 2 o’clock we will have our fifth cloture 
vote on this matter of busing. I hope once 
again the Senate will express itself 
strongly to the effect that it is ready to 
get to the matter at hand. 

Madam President, I have previously 
put into the Recorp a series of polls 
stretching back over more than half a 
decade indicating that the American 
people, by margins of never less than 3 
to 1, disapprove of forced busing by never 
less than a margin of 3 to 1. 

The most recent poll, Madam Presi- 
dent, is from the NBC News poll, released 
June 4, 1981, which shows that 18 per- 
cent favor, 76 percent disapprove, and 6 
percent have no opinion. That means, by 
a margin of 4.2 to 1, in the most recent 
nationwide poll, Americans disapprove of 
forced busing. That is by a margin of 81 
percent to 19 percent. And most interest- 
ing, Madam President, in the black com- 
munity, blacks disapprove of busing by 
a margin of 49 percent to 46 percent. 

And even more important, Madam 
President, those who have a strong opin- 
ion, the way it is stated, “Those who 
strongly favor forced busing” in the 
black community is only 24 percent. And 
those who strongly oppose are 37 percent. 


So, Madam President, in the black 
community, opposition among those who 
have strong opinions is by a margin of 
about 3 to 2, almost 60 percent of blacks 
who have a strong opinion oppose forced 
busing. 

Now why is this that the American 
public consistently over a long period of 
time and by very wide margins disap- 
prove of busing? Is it because of mean- 
ness of spirit or because of perversity of 
nature? Is it because of racism? Madam 
President, the answer is clearly no. 


In the same polls that are reflecting 
margins of 4 to 1 against forced busing, 
Americans are asked such questions as 
“Do you agree with integration of 
schools?” And, by an overwhelming mar- 
gin of about 4 or 5 to 1, consistently they 
say, "Yes, we do." Consistently, they say, 
as I do, that this country is and ought to 
be and they are individually committed 
to civil rights. 

They continue to be, however, against 
forced busing by 4.2 to 1 in the latest poll. 
Why is that, Madam President? Very 
simply, because the American people 
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know what virtually each of us knows 
and that is that it does not work. 

They know the same thing that the ex- 
perts have discovered in a more expert 
way through the utilization of the most 
sophisticated testing facilities that are 
available. 


For example, Madam President, Mr. 
James S. Coleman, who is the man whose 
research led to busing in the first place, 
relied upon the courts as the scientific 
basis for forced busing, said this in the 
Human Rights Against 7 fall 1978 issue. 

First, it was assumed that elimination of 
school segregation, whether that segregation 
had been created by duel systems in the 
south or by gerrymandering in the north 
would eliminate all racial segregation in ei- 
ucation. 

Any knowledge of urban areas and of ur- 
ban residential segregation along ethnic, in- 
come and racial lines leads immediately to 
the recognition that most segregation in ur- 
ban areas is due to residential patterns. 

Second, it was once assumed that integra- 
tion—at least in majority middle class white 
schools—would automatically improve the 
achievement of lower class black children. I 
hasten to say that it was research of my own 
doing that in part laid the basis for this as- 
sumption. 

It turns out that school desegregation, as 
it has been carried out in American schools, 
does not generally bring achievement bene- 
fits to disadvantaged children. 


Third, it was once assumed that policies of 
radical school desegregation could be insti- 
tuted, such as a busing order to create in- 
stant racial balance, and the resulting school 
populations would correspond to the assign- 
ments of children to the schools—no mat- 
ter how much busing, no matter how many 
objections by parents to the school assign- 
ments, 

It is now evident, despite the unwilling- 
ness of some to accept the fact, that there 
are extensive losses of white students from 
large central cities when desegregation oc- 
curs. To be sure, these losses are only ex- 
tensive when the proportion of blacks in the 
city is high, or when there are predominantly 
white suburbs to flee to, or both. But again, 
this is not the point, for all large American 
cities, one of these two conditions holds, and 
in most, both conditions hold. Any desegre. 
gation that is to remain stable must involve 
the metropoiitan area as a whole, and it 
must be a vlan in which the coercive qualities 
are outweighed by the attractive ones. There 
are many school policy makers and many 
courts (still operating under the fiction that 
constitutionality requires racial balance) 
that have not recognized this. As a result, 
harmful school desegregation policies are 
being implemented in American cities. 


So say the experts, Madam President. 

Madam President, one of the most dev- 
astating statements against school bus- 
ing comes from a Justice of the Supreme 
Court itself, Justice Powell, dissenting in 
Estes v. Metropolitan Branches, Dallas 
NAACP, 444 U.S. 437 (1979). 

At 444: 

Courts are frequently caught between the 
constitutional prohibition against segrega- 
tion and the severe limitations on their abil- 
ity to implement an effective plan with pub- 
lic support . . . Consequently, this Court has 
been reluctant to give more than general in- 
structions for desegregation orders, and those 
instructions have not always been completely 
consistent. The result in too many instances 
has been confusion in the lower courts. 


At 444: 


A court must act decisively to remove pur- 
poseful segregation, but it must also avoid 
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the danger of inciting resegregation by un- 
duly disrupting the public schools. 


At 445: 

Unless courts carefully consider those is- 
sues . . . (the link between the constitu- 
tional violation and the desegregation rem- 
edy ... and the problem or question of 
effectiveness) judicial school desegregation 
continues to be a haphazard exercise of equi- 
table power that can “like a loose cannon... 
inflict indiscriminate damage” on our schools 
and communities. 


At 448: 

The imperfect nature of court action in 
school cases is evident in the phenomenon 
of self-defeating “remedies,” desegregation 
plans and continuing court oversight so un- 
acceptable that many parents seek to avoid 
the reach of the court’s decree. The impact 
of such remedies may be seen in the high en- 
rollment in private schools, in further migra- 
tion to the suburbs, or in refusals to move 
into the school district. 

This Court has not considered seriously the 
relationship between the resegregation prob- 
lem and desegregation decrees. 


At 449: 

In a case involving a school district in 
Alabama, however, the Court of Appeals for 
the Fifth Circuit approves a plan “that will 
probably result in an all-black student body 
where nothing in the way of desegregation 
is accomplished and where neither the white 
students nor black students are benefited.” 
Even though the court acknowledged that 
the remedy was self-defeating, it ordered the 
plan implemented unless the local school 
board could come forward with a plan equally 
effective in eliminating one-race schools. 


At 449: 

The pursuit of racial balance at any cost— 
the unintended legacy of Green—is without 
constitutional or social justification. Out of 
zeal to remedy one evil, courts may encour- 
age or set the stage for other evils. By act- 
ing against one-race schools, courts may 
produce one-race school systems. Parents 
with school-age children are highly moti- 
vated to seek access to schools perceived to 
afford quality education. A desegregation 
plan without community support, typically 
one with objectionable transportation re- 
quirements and continuing judicial over- 
sight, accelerates the exodus to the suburbs 
of families able to move. The children of 
families remaining in the area affected by 
the court's decree are denied the opportunity 
to be part of an ethnically diverse student 
body. . . The general ouality of the schools 
also tends to decline when substantial ele- 
ments of the community abandon them. 


At 445: 

The effects of resegregation can be even 
broader reaching beyond the quality of edu- 
cation in the inner city to the life of the 
entire community. When the more economi- 
cally advanced citizens leave the city, the 
tax base shrinks and all city services suffer. 
And students whose parents elect to live 
beyond the reach of the court decree lose 
the benefits of attending ethnically diverse 
schools, an experience that prepares a child 
for citizenship in our pluralistic society. 


At 452: 

A desegregation remedy that does not 
take account of the social and educational 
consequences of extensive student transpor- 
tation can be neither fair nor effective, 


Madam President, if we accept the 
opinion of the American public as stated 
in all the polls, if we accept the opinion 
of such distinguished experts as James 
S. Coleman, who was the basis in the 
first instance of the Court accepting the 
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necessity of busing, if we accept the 
opinion of Justice Powell himself who 
sits on that Court and says there is no 
justification, socially or educationally, 
for what is happening, what is it that 
we in the Congress can do? Are we really 
powerless? 

I think, Madam President, the answer 
is clearly no, that there is in the Consti- 
tution a provision which is intended for 
use in just such instances. 

Section 5 of the 14th amendment 
states, “The Congress shall have power 
to enforce this article by appropriate 
legislation." 

“The Congress shall have." 


What does this mean? It means, 
Madam President, according to the latest 
cases on the subject—and there are two 
principal cases, Katzenbach against 
Morgan, a 1966 case in the Supreme 
Court, and Oregon against Mitchell, a 
1970 case—as follows: 


In the Katzenbach case, the Court said 
as follows, at 648: 

A construction of section 5 that would re- 
quire a judicial determination that the en- 
forcement of the State law precluded by 
Congress violated the Amendment, as a con- 
dition of sustaining the congressional enact- 
ment, would depreciate both congressional 
resourcefulness and congressional reponsi- 
bility for implementing the Amendment. 
It would confine the legislative power in this 
context to the insignificant role of abrogat- 
ing only those State laws that the judicial 
branch was prepared to adjudge unconstitu- 
tional, or of merely informing the judgment 
of the judiciary by particularizing the 
“majestic generalities” of section 1 of the 
Amendment. 


At 650: 

By including section 5 the draftsmen 
sought to grant to Congress, by specific pro- 
vision applicable to the Fourteenth Amend- 
ment, the same broad powers expressed in the 
Necessary and Proper Clause, Article I, sec- 
tion 8, cl. 18. 


At 651: 

Correctly viewed, section 5 is a positive 
grant of legislative power authorizing Con- 
gress to exercise its discretion in determining 
whether and what legislation is needed to 
secure the guarantees of the Fourteenth 
Amendment. 


Oregon v. Mitchell, 
(1970) : 

At 143: 

The manner of enforcement involves dis- 


cretion; but that discretion is largely en- 
trusted to Congress, not to the courts. 


Let me repeat that because it is so 
central to this case. 

The manner of enforcement involves dis- 
cretion; but that discretion is largely en- 
trusted to Congress, not to the courts. 


At 145: 


The power of Congress in section 5 to 
"enforce" the Equal Protection Clause was 
sufficiently broad, we held, to enable it to 
abolish voting requirements which might 
pass muster under the Equal Protection 
Clause, absent an act of Congress. 


At 147: 

But the choice of appropriate remedies 1s 
for Congress and the range of available ones 
is wide. 


Let me repeat that: 

But the choice of appropriate remedies 1s 
for Congress and the range of available ones 
is wide. 


400 U.S. 112 
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At 248: 

"It is not for the courts to re-examine the 
validity of these legislative findings and re- 
ject them.“, 367 U.S. at 94. “(W) here we find 
that the legislators, in light of the facts 
and testimony before them, have a rational 
basis for finding a chosen regulatory scheme 


acai + + + Our investigation is at an 
end.” 


What the Court is saying here, Madam 
President, is that under section 5 of the 
14th amendment guaranteeing tc the 
Congress the right to determine appro- 
priate legislation to implement the 
amendment, that it is for Congress to 
make the findings as to what is appro- 
priate. It is for Congress to choose the 
remedies, and the discretion given to the 
Congress is broad. 

What Congress is doing, Madam Pres- 
ident, if we adopt this amendment, is 
saying that forced busing over long dis- 
tance routes does not work for the rea- 
sons that the American people think it 
does not work; that James S. Coleman 
says it does not work; that the David 
Armour study says it does not work; and 
that we know, in the exercise of ordinary 
commonsense, it does not work. So we 
are seeking to find a remedy that does 
make an amendment guaranteeing the 
rights under the 14th amendment 
meaningful; that is to say not only to 
guarantee equal protection, but to hold 
long-distance busing within reasonable 
bounds. That is what this amendment 
seeks to do. 

We do not intend to turn back the 
clock. We intend, rather, to ratify, vin- 
dicate, and make real the guarantees of 
the 14th amendment, but not at the ex- 
pense of public education. 

Busing does not work as a remedy to 
achieve integration and it is counterpro- 
ductive in terms of education. If it work- 
ed as a tool of integration, Madam Pres- 
ident, we might hear talk and debate 
about whether it is worth the price, but 
it does not work. 

A remedy that is opposed by whites, 
opposed by blacks, determined by the ex- 
perts and determined by the American 
people not to work cries out for remedy 
by this Congress. The constitutional 
basis for that remedy is clear: section 5 
of the 14th amendment. I ask my col- 
leagues to give us another strong, re- 
sounding vote to invoke cloture so we 
can get on with the business of eliminat- 
ing long-distance forced busing. 

How much time do I have remaining. 
Madam President? 


The PRESIDING OFFICER. Fifty- 
five seconds. 


Mr. JOHNSTON. I thank the Chair. 


Mr. WEICKER. Madam President. 
first let me state at the outset that the 
matter before the Senate of the United 
States has nothing whatsoever to do 
with busing. We could substitute any 
remedy ordered by a court of this coun- 
try and the argument against the pro- 
cedures suggested by the distinguished 
Senator from Louisiana would be identi- 
cal to those in the present instant. By 
the reasoning of the distinguished Sena- 
tor from Louisiana, what check is there 
on the Congress of the United States? 
By his very words here this afternoon, 
the answer to that would have to be 
none. Anything we do not like, we can 
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overturn as & matter of simple legisla- 
tion on this floor. 

That, of course, is not the way the 
Constitution was devised, nor was it in- 
tended to operate in that fashion. 'There 
is a way of responding to the inadequa- 
cies or the overzealousness of the Su- 
preme Court and it is clearly set forth in 
article V. But that is a rather cumber- 
some process, and it was meant to be so. 
It is not a matter of a simple majority 
on the floor of the Senate or the House. 
Rather, it is a matter of a two-thirds 
vote and three-fifths of the States to 
change the Constitution of the United 
States. That, in essence, is what the dis- 
tinguished Senator from Louisiana and 
the distinguished Senator from North 
Carolina are unwilling to do. 

The issue presented to the people of 
this country would not be, Are you for 
"forced busing" or not? The issue would 
be, Are you willing to have the Congress 
of the United States politicize the justice 
available to every American within our 
court system? That is the issue, Madam 
President. 

What I find demeaning in the re- 
marks of the distinguished Senator from 
Louisiana is his reference to this poll and 
that poll I thought these were to be 
giants of American politics, that this was 
to be an exercise in courage, in leader- 
ship. But apparently, not so. Rather, it 
is a finger-to-the-wind attitude, one 
which is governed by what the polls say. 

I suppose, on matters of public policy, 
it is prudent to pay attention to the 
wishes of one’s constituency. But there 
is one element of our life as Americans 
that cannot bend, cannot be moved by 
the temporary passions of any genera- 
tion. That is the Constitution. It has to 
remain constant. Yet it must be clear to 
those who heard the argument presented 
by the distinguished Senator from Lou- 
isiana that there would be no check on 
the Congress of the United States if the 
principle he espouses is allowed to take 
hold. That is the reason that I take the 
floor this afternoon, as I have in days 
and weeks gone by. 

I am not here, Madam President, to 
argue the policies of how to achieve equal 
opportunity to education. I am not here 
to argue as to the merits or demerits of 
public policy as it relates to desegrega- 
tion of our schools. I am here, Madam 
President, to uphold the principles of 
the Constitution, more particularly the 
separation of powers doctrine, the doc- 
trine of judicial review and the doctrine 
of due process. These are the matters 
that are at issue before this body, as, 
indeed, they would be were this matter 
to go, under article V, to the other House 
of Congress and to the various States. 

Madam President, I understand the 
powers that are granted to Congress. I 
have not intended to debate the claims 
made by the distinguished Senator from 
Louisiana as to article III, section 2. 


However, if one needs to find language 
in the Constitution as a source for these 
restrictions on the power of Congress to 
control the jurisdiction of the lower Fed- 
eral courts, it is in the due process clause 
of the fifth amendment. The overarching 
guarantee of due process is the sacred 
assurance that the Federal Government 
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will govern fairly, impartially, and com- 
passionately. All the powers of Con- 
gress—to tax, to make war, to regulate 
commerce—are constrained by its con- 
stitutional inability to deprive us of our 
rights to life, liberty, and property with- 
out due process of law. As a power of 
Congress, the authority to control juris- 
diction is therefore restricted by the right 
of due process. That is the wonder of the 
American Constitution as it lives and 
breathes. 

But what is advocated here has no 
such restriction. The power of Congress 
is supreme. It is not shared with any 
other entity of Government. 

Thanks to the manipulations of the 
distinguished Senator from Louisiana 
and the distinguished Senator from 
North Carolina, we have the Congress of 
the United States making incursions not 
on just one branch of Government, not 
just the judicial branch, but also the 
executive. 

So what we have is justice to be deter- 
mined, justice to be administered, jus- 
tice, if need be, to be appealed to only 
one branch of Government—the Con- 
gress of the United States. 

This amendment prevents the Justice 
Department of the United States from 
enforcing the rights of Americans. You 
have now taken and swept aside the ex- 
ecutive branch and then deny the same 
to the courts of the United States, in- 
cluding the Supreme Court. What re- 
mains? Congress. It does not take any 
on to see the difficulty or the perils in 

at. 

What I argue for here today is not a 
particular remedy in a school desegrega- 
tion case. Rather, it is for all of us as 
Americans to assure that when our time 
comes before the bar of justice, we are 
not going to have a group of poll-taking 
Senators leaning over the shoulders of 
the Court. 

So make no mistake about what the 
issue is and what is involved here before 
this body this afternoon. 

Never in my entire career in politics, 
which started in 1962 in the State Legis- 
lature ín Connecticut, never in the course 
of my general knowledge as one who has 
always interested himself in government, 
have I seen such a naked, unparalleled, 
frightening attack upon the Constitution 
and upon the rights of all American citi- 
zens as is being presented on the floor 
here today by virtue of the Johnston- 
Helms amendment. 

There are times that I have wondered, 
as to the independent positions I take, 
if indeed I am not the one who is out of 
step. But in this instance, we have an 
organization that hardly could be con- 
sidered independent or liberal, moderate, 
or whatever—a rather conservative orga- 
nization, representing the lawyers of this 
country, the American Bar Association. 

In a letter written to me on August 24, 
1981, David R. Brink, the president of 
the American Bar Association, wrote as 
follows: 

DEAR SENATOR WEICKER: On August 11, the 
House of Delegates of the American Bar As- 
sociation overwhelmingly approved a resolu- 
tion opposing congressional curtailment of 
the jurisdiction of the Supreme Court or the 
inferior Federal courts for the purpose of 
effecting changes in constitutional law. This 
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resolution was brought to the House of Dele- 
gates because of the many bills which are 
pending in Congress to strip the Federal 
courts of jurisdiction to hear cases on con- 
troversial subjects such as busing, school 
prayer and abortion. A copy of the resolu- 
tion, and a copy of the report which ac- 
companied it before the House of Delegates 
&re enclosed. 

At best the pending legislation is of ques- 
tionable constitutionality, but in any event 
it is, in my judgment, expressive of an ex- 
tremely poor policy with serious, adverse 
implications for the future. If lawmakers, 
or others, believe our Constitution, as in- 
terpreted by the branch of government to 
which its interpretation was entrusted is 
wrong, the answer lies either in the appellate 
judicial process itself or in the amendment 
of the Constitution by the means provided 
in that Constitution. Anything else repre- 
sents a change in our basic system of gov- 
ernment that might please some persons to- 
day and be used tomorrow to destroy things 
in our system that the same persons hold 
dear. 

Although the Secretary of the Association 
will formally advise the President, the At- 
torney General, the Chief Justice, and the 
relevant committees of the Congress of the 
action taken by our House of Delegates, be- 
cause of the grave importance of the sub- 
ject, the fact that it will again be before 
the Senate immediately upon the reconven- 
ing of the Congress, and my strong support 
for the action of the House of Delegates, 
I personally call it to your attention and 
urge your assistance in defeating any such 
legislation. 

Sincerely, 
Davin R. BRINK. 


By the same token, Madam President, 
I received today, as did my colleague in 
the last few days, a letter from Com- 
mon Cause, which I ask unanimous con- 
sent to have printed at this point in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

CoMMON CAUSE, 
Washington, D.C., December 8, 1981. 

Dear SENATOR: The Senate is currently 
scheduled to consider S. 951 this week, the 
Justice Department Authorization bill. Com- 
mon Cause strongly opposes an amendment 
that has been added to S. 951 by Senators 
Bennett Johnston (D-LA) and Jesse Helms 
(R-NC). 

The Johnston-Helms amendment repre- 
sents an effort by Congress to override deci- 
sions by the federal courts on the remedies 
necessary to guarantee basic constitutional 
rights in the area of public education. The 
Johnston proposal, however, cannot be 
viewed merely in the context of school de- 
sogregation. It must instead be seen as one of 
a series of dangerous attacks now pending in 
Congress on the independence of the judi- 
ciary. Other bills on the Senate calendar and 
under consideration in the Senate Judiciary 
Committee overturn Supreme Court deci- 
sions on abortion, school prayer, and 
desegregation. 


Our forefathers developed the Constitution 
and independent judicial power to enforce it 
for the very purpose of putting our basic lib- 
erties beyond the control of popular whim, 
and elected executive or legislative majori- 
ties. In proposing the Bill of Rights, James 
Madison explained. . . independent tribu- 
nals of justice will consider themselves in a 
peculiar manner the guardians of those 
rights; they will be an impenetrable bulwark 
against every assumption of power in the 
Legislative or Executive.” 

The legislation mentioned above would 
subvert and compromise the principle that 
there are fundamental human rights beyond 
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the reach of any government—not just be- 
yond any elected executive, but beyond any 
government, including majorities in a repre- 
sentative Congress or legislature. The bills 
would compromise the principle because all 
of them presuppose a power in simple con- 
gressional majorities to nullify or partially 
irustrate constitutional rights recognized by 
the judiciary. 

If, as in one proposed bill, Congress can 
supply a binding definition of “life” or 
"person," it can equally declare that the 
provision of "separate but equal" facilities 
to persons of different color is "equal pro- 
tection under the law," or that the belief 
of any police officer that an arrest or search 
&nd seizure will be helpful to law enforce- 
ment is "probable cause." 

Similarly, if Congress can deny those seek- 
ing to be free from “an establishment of 
religion" the usual right of access to the 
lower federal courts or to the Supreme Court 
on appeal from the highest State court, then 
majorities in the Senate and House can 
deny that access in cases seeking protection 
for other constitutional rights, such as the 
right to criticize government officials or to 
secure equal per capita representation in a 
malapportioned legislature. 

A right is only as good as the remedy. 
A constitutional right is at the mercy of 
legislative majorities unless supported by a 
judicial remedy. To deprive federal courts 
of jurisdiction granted by the federal con- 
stitution would result in a hodge-podge of 
inconsistent State interpretations, not all 
of which could be expected to rise above 
local passion or selfishness. 

A law may be within the legal authority 
of Congress to enact in the sense that the 
courts must give effect to 1t, yet do violence 
to our American traditions and the funda- 
mentals of our constitutionalism. Because 
the bilis in question impliedly assert the 
power of congressional majorities to abolish 
or frustrate constitutional rights, they would 
disturb the historic balance of power among 
the three branches of government. Even 
if the abortion, desegregation and school 
prayer cases were wrongly decided, it would 
be disastrous to accept the principle that 
simple majorities of the Senate and House 
of Representatives, with the approval of the 
President, can nullify or lessen constitu- 
tional rights 

Wrongheaded decisions should be changed 
by time and debate or by constitutional 
amendment, as they have been changed in 
the past. To correct any perceived error in 
abortion, desegregation, or school prayer de- 
cisions by curtailing the power of the fed- 
eral courts would be to pay an excessively 
high price. It would also deprive the courts 
of the jurisdiction necessary for them to be 
Madison's “impenetrable bulwark” of liberty. 


The principle that constitutional rights 
should be beyond the reach of legislative 
majorities is deeply embedded in American 
history. Yet today's attacks upon the inde- 
pendence of the judiciary are not the first. 
Throughout our history there have been 
legislative attacks upon the power of the 
Judicial branch to protect constitutional 
rights. For example, during my law school 
days, President Franklin D. Roosevelt pro- 
posed legislation to pack the Supreme Court 
with new justices who agreed with his con- 
stitutional philosophy. At that time, North 
Carolina Senator Josiah W. Balley rose to 
defend the Constitution with these words: 

“Congress is mighty but the Constitution 
1s mightier. The Court and the Constitution, 
they stand or fall together to weaken 
either is to weaken the foundations of our 
Republic; to destroy either is to destroy the 
Republic.” 

In 1937. and in each other instance, despite 
discontent with particular decisions. Con- 
gress and the American people have resisted 
the attacks as threats to constitutionalism. 
The repeated rejections demonstrate the con- 
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tinuing conviction of the people that, in the 
interests of individual liberty, even legislative 
majorities should sometimes be subject to 
check. 

Regardless of whether you agree or disagree 
with the court decisions affected by these 
bills, we appeal to your belief in constitu- 
tionalism and ask your active support in re- 
jecting the Johnston-Helms amendment and 
similar bills and amendments now pending 
in the Senate. 

Sincerely, 
ARCHIBALD Cox, 
Chairman. 


Mr. WEICKER. Madam President, I 
will just read the initial part of the 
letter. That organization states: 

The Johnston-Helms amendment repre- 
sents an effort by Congress to override deci- 
sions by the federal courts on the remedies 
necessary to guarantee basic constitutional 
rights in the area of public education. The 
Johnston proposal, however, cannot be 
viewed merely in the context of school de- 
segregation. It must instead be seen as one 
of a series of dangerous attacks now pend- 
ing in Congress on the independence of the 
judiciary. Other bills on the Senate calendar 
and under consideration in the Senate Ju- 
diciary Committee overturn Supreme Court 
decisions on abortion, school prayer, and de- 
segregation. 

Our forefathers developed the Constitu- 
tion and independent judicial power to en- 
force it for the very purpose of putting our 
basic liberties beyond the control of popu- 
lar whim, and elected executive or legislative 
majorities. In proposing the Bill of Rights, 
James Madison explanied. “. . independent 
tribunals of justice will consider themselves 
in a peculiar manner the guardians of those 
rights; they will be an impenetrable bulwark 
against every assumption of power in the 
Legislative or Executive." 


Madam President, I know the difficulty 
that many of my colleagues have with 
what is before them in political terms. I 
understand the popular sentiments as 
they exhibit themselves with an unpopu- 
lar remedy such as busing; and I realize 
that it has political dangers attached to 
it, to stand up and defend the Constitu- 
tion when busing is what is attached to 
that defense. But, surely, there is not one 
person on this floor who does not under- 
stand the basic issue. To get back to the 
point made at the outset, what we are 
arguing here is the basic document of all 
our liberties and the future of that basic 
document, and it has nothing to do with 
the remedies imposed by courts of this 
generation. 

There has to be that one time when we 
do step up to the mark, when all that 
which is favorable to us and which we 
enjoy by virtue of our position and our 
power has to be put on the line to protect 
that which is mightier than anyone of us 
or the institution of which we are a 
part—the Constitution. That is the issue 
before my colleagues. 

I hope that, regardless of whatever 
the political danger involved to any 
Member, the constitutional magnificence 
that attaches to a vote against cloture 
will be his by the time this afternoon's 
proceedings are over. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JOHNSTON. Madam President, 
my distinguished friend from Connecti- 
cut says that the Constitution must 
remain constant, and I agree. I cannot 
help remark that the Constitution did 
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not discover or the Justices of the Su- 
preme Court did not discover this con- 
stant right of busing until 1968. 

However, having discovered it in 1968, 
I point out that if we are going to be con- 
stant to the Constitution, let us use the 
whole Constitution. 

Let us not leave out section 5 of the 
14th amendment which as the Supreme 
Court itself has stated as late as 1966: 

By including section 5 the draftsmen 
sought to grant to Congress, by specific pro- 
vision applicable to the Fourteenth Amend- 
ment, the same broad powers expressed in 


the N and Proper Clause, Article I, 
section 8, cl. 18. 


That is the Constitution. Let us em- 
ploy the whole Constitution and let us do 
it constantly. 


CLOTURE MOTION 


The PRESIDING OFFICER. Under 
the previous order, the clerk will state 
the motion to invoke cloture. 

The assistant legislative clerk read as 
follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the Helms 
amendment No. 69, to S. 951, the Department 
of Justice Authorization Bill, 

Mr. Helms, Mr. Jepsen, Mr. Thurmond, 
Mr. Humphrey, Mr. McClure, Mr. 
Johnston, Mr. Cochran, Mr. Warner, 
Mr. Tower, Mr. Byrd of Virginia, Mr. 
Grassley, Mr. Dole, Mr. DeConcini, 
Mr. Abdnor, Mr. Exon, and Mr. 
Mattingly. 


VOTE 


The PRESIDING OFFICER. The ques- 
tion is, Is it the sense of the Senate that 
debate on amendment No. 69 of the Sen- 
ator from North Carolina (Mr. HELMS), 
as amended, shall be brought to a close? 

The yeas and nays are mandatory un- 
der the rule. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
is necessarily absent. 

The PRESIDING OFFICER (Mr. Kas- 
TEN). Are there other Senators in the 
Chamber desiring to vote? 

The yeas and nays resulted—yeas 64, 
nays 35, as follows: 


[Rollcall Vote No. 468 Leg.] 


Melcher 
Murkowski 
Nickles 


Stevens 
Symms 
Thurmond 
Tower 
Wallop 
Warner 
Zorinsky 
McClure 
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NAYS—35 


Hatfield Packwcod 


Baucus 
Boschwitz 
Bradley 
Bumpers 
Chafee 
Cohen 
Cranston 
Dodd 
Durenberger 
Eagleton 
Glenn 
Hart 


Weicker 
Williams 


Metzenbaum 
Mitchell 
Moynihan 


NOT VOTING—1 
Goldwater 


The PRESIDING OFFICER. On this 
vote there are 64 yeas and 35 nays. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the affirm- 
ative the motion is agreed to. 

Mr. WEICKER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. WEICKER. Mr. President, I move, 
pursuant to rule XXII, that debate on 
the pending amendment be extended to 
124 hours and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

CALL OF THE ROLL 


Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll to ascertain the presence 
of a quorum. 

Mr. WEICKER. Mr. President, a point 
of order. 

The PRESIDING OFFICER. A quorum 
call is in progress. 

Mr. WEICKER. Mr. President, I do not 
know what was asked. We cannot have 
Senators going to the well where nobody 
can hear what they are requesting of the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator requested a quorum call and a quo- 
rum call is now in progress. A quorum 
call is in order. 

Mr. WEICKER. From now on, would 
the Chair please make Senators address 
themselves so the rest of the Senators 
can hear? 

The PRESIDING OFFICER. A quorum 
call is in progress. 

The legislative clerk proceeded to call 
the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be dispensed with. 

Mr. WEICKER. I object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WEICKER. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

The legislative clerk resumed the call 
of the roll, and the following Senators 
entered the Chamber and answered to 
their names: 

[Quorum Call No. 11 Leg.] 
Domenici 
Glenn 


Gorton 
Grassley 
Hart 


Hatch 
Hawkins 
. Heflin 
Helms 
Jepsen 
Johnston 


Kasten 
Mathias 
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The PRESIDING OFFICER. A quorum 
is not present. The clerk will call the 
names of the absent Senators. 

The legislative clerk resumed the call 
of the roll. 

Mr. BAKER. Mr. President, I move 
that the Sergeant at Arms be instructed 
to request the attendance of absent Sen- 
ators, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there à 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. WEICKER. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. In the ab- 
sence of a quorum, a parliamentary in- 
quiry is not in order. 

The question is on agreeing to the mo- 
tion of the Senator from Tennessee. The 
yeas and nays have been ordered and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BAKER. I announce that the Sen- 
ator from Arizona (Mr. GOLDWATER) and 
the Senator from Alaska (Mr. STEVENS) 
are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Tennessee (Mr. Sasser) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber wish- 
ing to vote? 

The result was announced—yeas 93, 
nays 4, as follows: 

[Rollcall Vote No. 469 Leg.] 


Metzenbaum 
Mitchell 


NOT VOTING—3 
Goldwater Sasser Stevens 


So the motion was agreed to. 

The PRESIDING OFFICER (Mr. 
KASTEN). With the addition of Senators 
voting who did not answer the quorum 
call, a quorum is now present. 

Mr. WEICKER and Mr. BAKER ad- 
dressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. BAKER. Mr. President, I move to 
table the motion of the Senator from 
Connecticut. 
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Mr. WEICKER. Mr. President, it is 
my intention to reconsider. I yielded. I 
did not insist on overcoming. But I hope 
the motion to reconsider will not be ob- 
jected to at this time. 

The PRESIDING OFFICER. The 
Senate will be in order. 

Mr. BAKER. Mr. President, was I 
not—— 

The PRESIDING OFFICER. The ma- 
jority leader was recognized. 

AN. motion to table is before the Sen- 
ate. 

Mr. WEICKER. Mr. President, I ask 
for the yeas and nays. 

Mr. BAKER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there à 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
is necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Tennessee (Mr. SassER) is 
necessarily absent. 

The PRESIDING OFFICER (Mr. JEP- 
SEN.) Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced—yeas 70, 
nays 28, as follows: 

[Rollcal Vote No. 470 Leg.] 


Murkowski 
NAYS—28 


NOT VOTING—2 
Goldwater Sasser 


So the motion to table was agreed to. 

Mr. WEICKER. Mr. President, I move 
to reconsider. 

Mr. HELMS. Will the Senator please 
use his microphone at the desk? We can- 
no hear him. It is most difficult to hear 

im. 

Mr. WEICKER. Mr. President, I move 
to reconsider. 

Mr. KENNEDY. I move to lay that mo- 
tion on the table. 

Mr. WEICKER. I ask for the yeas and 
nays. 
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Mr. JOHNSTON. Mr. President, a point 
of order. Is there a request for the yeas 
and nays? 

The PRESIDING OFFICER. Is there 
& sufficient second? There is not a suffi- 
cient second—there is a sufficient second. 

Mr. HELMS. I suggest that all Sena- 
tors raise their hands. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the motion to reconsider. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

Mr. JOHNSTON. Point of order, Mr. 
President. The request to reconsider as 
well as the motion to table as well as the 
request for the yeas and nays are dila- 
tory. I would like to call the Chair's at- 
tention to page 251 with respect to the 
yeas and nays in Senate procedure. 

The PRESIDING OFFICER ([read- 
ing]: 

Under post cloture proceedings, & motion 
to reconsider has been ruled dilatory and 
out of order under different circumstances 
as follows: (1) on a vote of 64 yeas to 24 
nays on tabling an appeal, (2) on a vote of 
60 yeas to 31 nays sustaining a ruling of the 
Chair, (3) on a vote of 78 yeas to 8 nays to 
table a motion to postpone indefinitely, (4) 
and on a vote of 15 yeas to 69 nays to table 
an amendment. 


I further refer to the precedents: 

During post cloture proceedings in 1977, 
the Vice President sustained a point of 
order to the effect "that when the Senate is 
operating under cloture, the Chair is re- 
quired to take the initiative under rule XXII 
to rule out of order all dilatory motions.” 


The Chair rules that the motion is 
dilatory. 

Mr. WEICKER. Mr. President, is the 
ruling of the Chair debatable? 

The PRESIDING OFFICER. The rul- 
ing of the Chair is not debatable. The 
Chair has ruled. 

Mr. WEICKER. Mr. President, I appeal 
from the ruling of the Chair and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
& sufficient second? Will those wishing 
to second this request raise their hands? 
There is not a sufficient second. 

Mr. BRADLEY. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. HELMS. I urge all Senators to 
give him a sufficient second because 
obviously the distinguished Senator is 
trying to be dilatory and delay time, so 
let us go ahead and vote. 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. HELMS. Mr. President, point of 
order on that. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has the floor. 

Mr. HELMS. I raise the point of order 
that it is clearly dilatory to suggest the 
absence of a quorum at this poinr. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina has the floor 
and may proceed. 

Mr. HELMS. I raise a point of order 
that—— 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is not recog- 
nized. 
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Mr. HELMS. I thought I understood 
the Chair to instruct the clerk to call 
the roll. 

I ask Senators to give Senator WEICKER 
a sufficient second. 

The PRESIDING OFFICER. Is there 
& sufficient second? There is a sufficient 
second. 

The question is, Shall the decision of 
the Chair stand as the judgment of the 
Senate? The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Nevada (Mr. Lax- 
ALT) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Tennessee (Mr. SASSER) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 70, 
nays 27, as follows: 

[Rollcall Vote No. 471 Leg.] 
YEAS—70 


Garn 
Gorton 
Grassley 
Hart 


NAYS—27 


Glenn 
Hatfield 
Heflin 
Inouye 
Kennedy 
Levin 


Goldwater 


So the ruling of the Chair was sus- 
tained as the judgment of the Senate. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Con- 
necticut. 

Mr. WEICKER. Mr. President, I move 
to table the Johnston-Helms amend- 
ment and I ask for the yeas and nays. 

Mr. METZENBAUM addressed the 
Chair. 

Mr. ARMSTRONG. Will the Senator 
withhold that motion for not to exceed 
10 seconds? 

Mr. WEICKER. I withhold my request 
and yield to the Senator from Colorado. 

(The remarks of Mr. ARMSTRONG at 
this point pertain to the Hunger and 
Global Security Act, S. 1675, and appear 
at another point in the RECORD.) 

Mr. JOHNSTON. Mr. President, a 
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point of order. The motion is not in 
order. 

Mr. WEICKER. Mr. President, is the 
Senator from Louisiana saying that a 
motion to table this amendment is not 
in order? 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut withheld his mo- 
tion and it is not presently before the 
Senate. 

The Senator from Connecticut is rec- 
ognized. 

Mr. WEICKER. Mr. President, I move 
to table the pending amendment, the 
Johnston-Helms amendment, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
?, sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. JOHNSTON. Mr. President, I raise 
the point of order that this motion is 
not in order. 

The PRESIDING OFFICER. The ta- 
bling motion will be the final disposition 
of the matter on which cloture was in- 
voked. It is in order. 

The question is on agreeing to the mo- 
tion of the Senator from Connecticut. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Maryland (Mr. 
MATHIAS) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Tennessee (Mr. SassER) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 36, 
nays 61, as follows: 

[Rollcall Vote No. 472 Leg.] 
YEAS—36 


Glenn 
Hart 
Hatfield 
Heinz 


Baucus 


Tnouye 
Jackson 
Kennedy 


Levin 
Matsunaga 
Metzenbaum 
Mitchell 


Goldwater 


So the motion to lay on the table Mr. 
JOHNSTON’s amendment (No. 69), as 
amended, was rejected. 
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Mr. WEICKER. Mr. President, I move 
to reconsider the vote by which the mo- 
tion to lay on the table was rejected. 

Mr. JOHNSTON. Mr. President, I 
move to lay that motion on the table. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. JOHNSTON. Mr. President, I 
make a point of order that it is dilatory 
to ask for the yeas and nays. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Louisi- 
ana it is never dilatory to ask for the 
yeas and nays. That is a constitutional 
right. 

The question is on agreeing to the mo- 
tion to lay on the table the motion to 
reconsider the vote by which the motion 
to lay on the table, amendment No. 69, 
as amended, was rejected. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Maryland (Mr. 
MATHIAS) , are necessarily absent. 

Mr. CRANSTON. I announce that the 
Eenator from Tennessee (Mr. SASSER) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
other Senators in the Chamber desiring 
to vote? 

The result was announced—yeas 61, 
nays 36, as follows: 

[Rollcal Vote No. 473 Leg.] 


Melcher 


NAYS—36 


Glenn 
Hart 
Hatfield 


Durenberger 
Eagleton Metzenbaum Williams 


NOT VOTING—3 
Goldwater Mathias Sasser 


So the motion to lay on the table was 
agreed to. 


U.S. MARSHAL SERVICE 


€ Mr. D'AMATO. Mr. President, if the 
distinguished floor manager of the bill 
will yield, I would like to ask the Sena- 
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tor from Connecticut, the chairman of 
the State, Justice, Commerce Appro- 
priations Subcommittee, a couple of 
questions concerning the U.S. Marshal 
Service of the Department of Justice. 
We have two concerns in this area. 

Marshals in New York have informed 
me that proposed reductions there would 
impair court security as well as cause 
administrative problems for the orderly 
application of justice in these districts. 

Second, is the problem created here 
in the District of Columbia by these pro- 
posed actions? 

Nearly & third of the personnel re- 
ductions nationwide would be accom- 
plished here. This is a particular prob- 
lem because, as I have learned as chair- 
man of the District of Columbia Appro- 
priations Subcommittee, U.S. Marshals 
are required by Federal statute to serv- 
ice the District of Columbia courts. 

It is my understanding that the U.S. 
Department of Justice has proposed a 
reduction-in-force of 150 Marshals, 43 of 
which would be in the District of Co- 
lumbia Marshal's Office, in support of its 
budget request. But that your subcom- 
mittee has in fact increased that request 
and the continuing resolution provides a 
higher level of funding than that re- 
quested—is that accurate? 

Mr. WEICKER. The Senator is cor- 
rect. The President's September revised 
budget estimate is for $273 million for 
the U.S. attorneys and Marshals. The 
committee recommendation is for $291 
million, slightly more than the original 
budget estimate and $8 million below the 
House allowance. The resolution before 
us now would require a reduction of $4.7 


million in this area, while continuing the 
bankruptcy trustees program. 


Mr. D'AMATO. Then neither the 
House nor the Senate has agreed to the 
request that the RIF was intended to 
support. 

Mr. WEICKER. That is correct. The 
Justice Department will have to submit 
a notice to our committee, and the House 
as well for approval, prior to implement- 
ing the $4.7 million reduction, detailing 
how they intend to achieve these sav- 
ings. 

Mr. LAXALT. If the Senator will allow 
me, I think that is a reasonable way to 
proceed. That allows the Appropriation 
Committee to review these proposed ac- 
tions without precluding any options 
that the Department of Justice may pro- 
pose. This problem is nationwide but, as 
the Senator from New York has pointed 
out, the impact on the District of Co- 
lumbia courts is out of proportion in the 
proposed reductions and probably raises 
questions of legal authority. 

Mr. D'AMATO. The Senator from Ne- 
vada is precisely correct. If these Mar- 
shals are lost to the local courts certain 
local statutes would have to be amended, 
as would certain United States Code pro- 
visions, to transfer that authority to the 
local police or some other entity. I am 
reasonably sure that that could not be 
accomplished before the January 31 date 
contemplated on the RIF notices. 

The approval process outlined by Sen- 
ator WEICKER seems to be the most ap- 
propriate way to handle this matter. As I 
noted earlier we have two concerns here, 
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one is the security of the judges and 
courthouses in our States and the other 
is security and service to the District of 
Columbia courts. I would like to ask one 
additional requirement of Justice. That 
is, that they consult with the appropriate 
District officials, and court leadership for 
their suggestions and work with them to 
come to some agreement on this matter. 

Mr. WEICKER. I agree with the Sena- 
ator's suggestion. I would hope that the 
Department would consult with appro- 
priate District of Columbia officials prior 
to submission of any reprograming 
request. 

I would also stress a point which the 
Senator from New York has raised. This 
is more than a local problem. It is a mat- 
ter which affects the Marshals Service 
and the Federal judiciary across the 
country. For a number of years, my col- 
league, Senator HoLLINGSs and I have 
expressed our concern and the concern 
of the subcommittee that discussions 
take place between the judges and the 
Department to satisfactorily resolve the 
issue of security provided to the courts. 
We have here an anomalous situation 
where the Marshals are required to pro- 
vide the Judiciary with positions and 
funds necessary for court security. 

Over the years, the number of judges 
has increased but the number of deputy 
Marshals is decreasing. 

Quite naturally, the judges are con- 
cerned whenever OMB and the Depart- 
ment of Justice take their budget reduc- 
tions out of Marshals’ budget because it 
impacts courtroom security. It may very 
well be that the administration and the 
appropriate committees of the Congress 
should consider a reorganization of the 
Marshals functions. 

It may also be that the Attorney Gen- 
eral and the Chief Justice should discuss 
the possibility of reimbursement from 
the Judiciary for this service. 

It is my hope that by the time we hold 
hearings on the 1983 budget that the 
Department and the Judiciary will have 
some answers on how they propose to 
address this problem. 

Mr. D’AMATO. Mr. President, I appre- 
ciate the Senator from Connecticut's 
suggestion and know that the Justice 
Department will take our concerns to 
heart and into consideration in making 
their recommendations. 

The Senator from Nevada is to be com- 
mended for his interest and contribution. 
I thank the chairman for his assistance 
in allowing us to resolve this matter. 


MESSAGE FROM THE HOUSE 


At 4:20 p.m. a message from the 
House of Representatives, delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House agrees to the 
amendment of the Senate to the amend- 
ment of the House to the amendment of 
the Senate numbered 73 to the bill (H.R. 
4035) making appropriations for the 
Department of the Interior and related 
agencies for the fiscal year ending Sep- 
tember 30, 1982, and for other purposes. 

The message also announced that the 
House has passed the following joint res- 


olution, in which it requests the concur- 
rence of the Senate: 
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H.J. Res. 370. Joint resolution making 
further continuing appropriations for the 
fiscal year 1982, and for other purposes. 

ENROLLED BILLS SIGNED 


The message further announced that 
the Speaker has signed the following en- 
rolled bills: 

S. 1098. An act to authorize appropriations 
to the National Aeronautics and Space Ad- 
ministration for research and development, 
construction of facilities, and research and 
program management, and for other pur- 

; and 

H.R. 3484. An act to provide for the mint- 
ing of half dollars with a design emblematic 
of the two hundred and fiftieth anniversary 
of the birth of George Washington. 


The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. THURMOND). 

Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ten- 
nessee. 

Mr. BAKER. The message that has 
just been brought in from the House of 
Representatives is the continuing resolu- 
tion making appropriations for the fis- 
cal year 1982. And may I say, by the way, 
that that is most remarkably prompt 
action by the House. I think it gives us 
a unique opportunity to proceed to the 
consideration of that measure very 
promptly. There is already an order en- 
tered that empowers the majority 
leader, after consulting with the minor- 
ity leader, which I did a few moments 
ago, to ask the Senate to proceed to the 
consideration of that item. I will not at 
this exact moment do that, but Senators 
should be on notice that within the next 
few minutes I intend to ask the Senate 
to lay aside the pending business and 
proceed to the consideration of the con- 
tinuing resolution under that order. 

Mr. President, just for a moment I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum be rescinded. 

The PRESIDING OFFICER (Mr. 
DURENBERGER). Without objection, it is so 
ordered. 


THE DEPARTMENT OF ENERGY 


Mr. BUMPERS. Mr. President, this 
morning Senator Percy, who chairs the 
Energy Subcommittee of the Govern- 
mental Affairs Committee, held a hearing 
in which Secretary Edwards testified re- 
garding this administration's proposal to 
abolish the Energy Department. My dis- 
tinguished colleague from Oregon (Mr. 
HATFIELD) testified this morning and de- 
livered what I think is one of the finest 
statements I have ever heard since I have 
been in the U.S. Senate. 

I ask unanimous consent that his 
statement be printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF SENATOR MARK O. HATFIELD 

Mr. Chairman, Members of the Subcom- 
mittee: I thank you for calling this hearing 
and allowing me to testify this morning on 
an issue of great personal interest. 
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While I understand this hearing will cover 
the entire Energy Department, I want to 
commend Senator Percy for his special inter- 
est and involvement in energy conservation 
through the Senate and through the Alliance 
To Save Energy, a prominent advocacy orga- 
nization which he chairs. 

The present and future status of the De- 
partment of Energy is of vital significance to 
this nation and to our allies in Europe and 
the Far East. Budgetary uncertainty within 
the Department (of Energy) and the threat 
of total dismantiement of this nation's lead- 
ing energy advocate portends enormous do- 
mestio and international implications, which 
I will outline in a moment. 

You are aware, Mr. Chairman, of my strong 
commitment to preserving energy conserva- 
tion and renewable energy technologies as 
part of our national energy policy. Because 
these two areas of the DOE budget and re- 
organization plan are, in fact, the first two 
programs targeted for extinction, I would 
like to focus on these areas in my comments 
this morning. 

For the second time in as many years, the 
Congress next month will be reviewing a new 
budget for the Department of Energy which 
proposes drastic cuts in all areas of the en- 
ergy spectrum except nuclear power and 
defense activities. Energy research and devel- 
opment in coal, this country’s most abun- 
dant energy resource, was cut 40 percent this 
year, and is expected to receive further re- 
ductions and possibly complete shut-down 
in FY 1983. The energy conservation and 
solar energy budgets were hit harder by the 
FY 1982 cuts, with overall reductions in the 
neighborhood of 60 percent. Forthcoming re- 
quests for these program areas (which are 
said to be about $19 million for conservation 
and $83 million for solar) can be viewed as 
nothing but a close-out scenario. 

On that point, Mr. Chairman, I would like 
to submit for the Recorp a copy of a letter 
from Secretary Edwards to OMB Director 
David Stockman in which the Secretary com- 
ments about the future of DOE within the 
context of the 1983 budget (quote), “I am 
carrying out the President's mandate to dis- 
mantle the Department as rapidly and effi- 
ciently as possible and have held a number 
of discussions with the President's immedi- 
ate staff to narrow down and select the most 
appropriate plan for carrying out the dis- 
mantlement. .. ." The letter goes on to dis- 
cuss certain matters which the Secretary says 
are necessary for the “. . . orderly and care- 
fuly orchestrated budget and organization 
plans." 

I realize that the policy to dismantle the 
Department of Energy is not entirely his own 
creation and understand that Secretary Ed- 
wards has, in fact, taken issue with the Of- 
fice of Management and Budget in some in- 
stances. Nevertheless, the Department of En- 
ergy, under orders from OMB and the White 
House, is proceeding with dismantiement 
and has done little to preserve the conserva- 
tion and solar programs. ^ 

For Example, Mr. Chairman, I wish to sub- 
mit for the record testimony provided last 
week to a House of Representatives Subcom- 
mittee at which Dr. Arthur Rosenfeld, Direc- 
tor of Building Energy Sciences at Lawrence 
Berkeley Laboratories, states that "DOE 
program officers told him that the on-going 
research in building conservation techno- 
logies would be terminated". Despite the fact 
that Congress has made available $17 mil- 
Mon for those activities this fiscal year, and 
that the Congress has not even received the 
President's FY 1983 budget recommendation, 
let alone acted upon it. 

Mr. Chairman, the point which must be 
impressed upon the Subcommittee and in- 
deed the Congress, is that this “de facto" dis- 
mantlement of national energy programs is 
actively and openly being implemented by 
the Administration. This is in direct viola- 
tion of the intent of the Congress which, in 
the Budget Reconciliation Act and in the 
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Continuing Resolution stated that such pro- 
grams shall not be terminated. 

Surely the cry will be made by the Office 
of Management and Budget that increasing 
budget deficits demand further cuts. On that 
point, Mr. Chairman, I would like to sub- 
mit for the Committee records an article 
which appeared in the Wall Street Journal 
entitled, "Eeagan's Plan to Ax Energy Agency 
Not Likely to Affect Budget". The Wall Street 
Journal article points out that the disman- 
tlement plan over the next two fiscal years 
would save only about $3 to $4 billion, which 
would come from terminating the coal, con- 
servation and solar energy program activities, 
because the remaining 69-10 billion must be 
spent on nuclear power and defense activities 
contained in the DOE budget, along with 
money for filling the Strategic Petroleum 
Reserve. 

Mr. Chairman, clearly the Administration 
1s using this country's economic problems 
and the President's mandate for a more ef- 
ficient government as an excuse to do away 
with programs and policies it does not feel 
are important. The fact 1s, Mr. Chairman, 
these programs to reduce and diversify our 
energy base are of critical importance to this 
nation's economy. For example: 

In 1981 the cost of energy used to run this 
country's economy will be over $400 billion. 

Every $5.50 increase in the price of oil 
(whether domestic or foreign) raises infla- 
tion by 2 percent, 400,000 jobs are lost, and 
our gross national product is lowered by 1.4 
percent. 

The cost of energy (exclusive of transpor- 
tation) for many low-income families in 
this country comprises 30-40 percent of their 
total income. 

To illustrate further the Department's 
naivete about the importance of conserva- 
tion and new energy technologies, we need 
only look to the U.S. auto industry where 50 
percent of all cars sold in this country, by 
1983, will either be foreign-made or will 
be American cars which contain foreign 
engines. The drain this causes on the US. 
balance of payment deficit 1s enormous. In 
this same vein, the U.S. is planning to ter- 
minate energy research and development 
activities while the Japanese government has 
recently doubled its investment in energy 
conservation, France's investment has in- 
creased 221 percent, and Germany's commit- 
ment increased 66 percent to a total of $1 
billion. What do these countries know that 
we don't? Simply, Mr. Chairman, that in- 
vestments in energy pay important and im- 
mediate dividends to the economy by re- 
ducing expensive and unnecessary depend- 
ence on foreign petroleum. 

Mr. Chairman, I have said a good deal al- 
ready about DOE dismantlement and energy 
conservation, but my examples can just as 
easily be transposed to other domestic energy 
sources. Conservation, however, is looked 
upon on a very different light than other en- 
ergy resources and needs a stronger push to 
gain credibility. Most people associate energy 
conservation with the environmental move- 
ment, a no-growth economy, and alternative 
lifestyles. 

Surely conservation embodies a mandate 
or vision of living which is more consistent 
with our natural surroundings, but I offer 
yet another outlook on energy conservation, 
one which extends beyond the importance of 
preserving the environment or limiting 
growth, but one that 1s necessary for our 
very survival! Given that both Secretary 
Weinberger and Secretary Haig have pledged 
to deploy military forces in the Middle East 
to defend oll resources, including the use of 
nuclear weapons, if necessary, the conserva- 
tion of energy without question becomes a 
mandate to preserve world peace and avert 
nuclear holocaust. 

I find totally irresponsible the Administra- 
tion's combined policy of DOE dismantle- 
ment and their willingness to sacrifice lives 
and risk nuclear war to defend oil interests 
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in the Middle East. We will, in effect, be 
forced to employ violence because we failed 
to channel our genius toward the sane and 
logical alternatives of energy conservation 
and diversification. Thus, the choices we 
make today about the future of DOE involve 
profound moral implications which must be 
brought to the public's attention, and to the 
attention of this Committee. 

Again, I commend the Chairman and Sub- 
committee for investigating this very impor- 
tant matter and I thank you all for allowing 
me to testify. 


Mr. RANDOLPH. Before my colleague 
yields the floor, could I just make a brief 
comment? 

Mr. BUMPERS. I yield to the Senator. 

Mr. RANDOLPH. I join the able Sena- 
tor from Arkansas in his desire to have 
placed in the Recor the type of state- 
ment made by the able Senator from 
Oregon, Mr. HATFIELD. There are many 
Members of this Senate who have spoken 
and written that they oppose the admin- 
istration in its effort to abandon the De- 
partment of Energy, which was estab- 
lished by the Congress itself. And cer- 
tainly in this specific instance, I have 
had the opportunity to hear from several 
Senators as to the excellence of that 
statement which the Senator is now giv- 
ing us the opportunity to read, those of 
us who were not privileged to be at the 
meeting, in today's RECORD. 

Mr. President, during the eight ses- 
sions of Congress since the embargo we 
have enacted major energy laws. Many 
involved tough floor fights between those 
advocating different solutions to the 
energy dilemma. But, some have avoided 
major conflict and have passed easily. 
The Department of Energy Organization 
Act passed easily—74 to 10—because of 
recognition of the need to have a Cabinet 
offüice to provide sound and continuous 
policy to the executive. 

Shuffling boxes again on organization 
charts and changing names will not cut 
red tape, eliminate duplication, improve 
intergovernment communication or 
reduce the bureaucracy. It will merely 
reactivate a classic and repetitive cycle 
common to Government which in energy 
led from the White House Energy Office, 
to the Federal Energy Office, to the Fed- 
eral Energy Administration and the 
Energy Research and Development Ad- 
ministration before the creation of the 
Department of Energy. 

Mr. President, even if we eliminate the 
name on the department, most of its 
programs will continue. I urge President 
Reagan to redirect the efforts of his 
policy advisors working on the abolition 
of DOE toward formation of a domestic 
coal policy. In the absence of policy di- 
rection from the Congress and admin- 
istration, utilities and industries will con- 
tinue to delay meaningful significant im- 
provement toward coal. Exporters will 
hesitate to enter long-term supply con- 
tracts until there is certainty that our 
transportation system can move large 
amounts of coal. The perspective owners 
of major gasification and liquefaction 
plants will delay construction decisions 
until Federal policies relating to financ- 
ing supports are firmly agreed to. 

During the last several months, I have 
called on the Reagan administration to 
cooperate with the 97th Congress to re- 


CONGRESSIONAL RECORD—SENATE 


solve conflicts which result from pursuit 
of energy, economic and environmental 
concerns in concert. Instead, we have 
witnessed drastic proposed cuts to fossil 
fuel research and development funds, 
token support for a viable synthetic fuels 
industry which should have been of com- 
mercial size in the mid-fifties, and the 
abandonment of a forceful, vigorous do- 
mestic coal policy, replaced by an un- 
realistic slant toward sole reliance on un- 
proven, suspect nuclear power technol- 
ogies. This, of course, is unacceptable. I 
thank the Senator. 

Mr. BUMPERS. I thank the Senator 
for his comments. I might just say for 
the edification of our colleagues who are 
here right now that I am not what you 
would call an energetic defender of the 
Department of Energy. What I am is 
a knee-jerk defender of a proper admin- 
istration of the Department of Energy 
which is—— 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? The 
Senator from Arkansas is speaking and 
is entitled to be heard. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Senator may proceed. 

Mr. BUMPERS. Mr. President, let me 
just say I was taking up a little time—— 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate is still not in order. 

The PRESIDING OFFICER. The Sen- 
ator will suspend. 

The Senator may continue. 

Mr. BUMPERS. Mr. President, one of 
the most gratifying things about Sen- 
ator HaTFIELD's statement this morning 
was it shows, in my opinion, that there 
is going to be a very strong bipartisan 
effort in this body, at least, to thwart 
the President’s efforts to abolish the De- 
partment of Energy either by overt legis- 
lative repeal or by choking it to death 
by depriving it of funds. 

I just might point out that while we 
have reduced our solar energy research 
from 1981 to 1982 by about 62 percent, 
we have reduced conservation by about 
50 percent. We have reduced everything 
in the energy budget except nuclear re- 
search and development and that was 
increased 46 percent. Over a billion dol- 
lars in this year’s Energy Department 
recommended by the administration for 
nuclear research and development. 

And this is the administration that 
says they are only going to put money 
into long-term, high-risk items—long- 
term, high-risks that the private sector is 
not likely to take on. And the only item 
in that budget that got any increase was 
nuclear, and his is 31 years after the 
first nuclear generating powerplant went 
on stream, 


Germany right now is increasing its 
conservation budget by 62 percent. Japan 
is increasing her conservation effort of 
energy by 400 percent. And the French 
are increasing their conservation efforts 
by 200 percent. And Senator HATFIELD 
asked the question this morning—and 
it is very legitimate What do they 
know that we don't know?" I will tell 
you one thing the Japanese know and 
that is that they are the hottest com- 
petitor the United States has or is likely 
to have in the future and one of the 
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reasons is because they are quadrupling 
their conservation effort to conserve 
energy. 

Now, Mr. President, if we sit idly by 
and allow the Energy Department to be 
strangled for lack of funds or allow it to 
be torpedoed by legislative repeal, all we 
will do is to prolong the day when this 
country has an energy policy, which it 
does not now have, and we will have to 
create another Energy Department just 
as certain as God made little apples. 

So you can talk about something that 
is penny-wise and pound-foolish—and I 
can think of nothing more foolish be- 
cause this administration has a bias 
against some of the regulations of the 
Energy Department. Admittedly some of 
them were bad, some of them were oner- 
ous, and some of them actually worked 
against this country’s best interest, but 
that is no reason to abolish a depart- 
ment which deals with what for the next 
20 years will be the single most impor- 
tant economic item in this country. 

Mr. President, I yield the floor. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


FURTHER CONTINUING APPROPRI- 
ATIONS FOR THE FISCAL YEAR 
1982 


Mr. BAKER. Mr. President, under the 
provisions of the unanimous-consent or- 
der previously entered, I ask that the 
Chair now lay before the Senate a mes- 
sage from the House of Representatives 
on House Joint Resolution 370. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

A joint resolution (H.J. Res. 370) making 
further continuing appropriations for the fis- 
cal year 1982, and for other purposes. 


Mr. BAKER. Mr. President, the distin- 
guished chairman of the Appropriations 
Committee is here, as is the distinguished 
ranking minority member. It is now 4:30 
in the afternoon. As I said a moment 
ago, this is much earlier than I had con- 
templated we would be on this measure. 
I think there is a realistic chance that 
we can finish this resolution tonight and 
I urge the Senate to put its shoulder to 
the wheel and attempt to do just that. 

I will cooperate in any way possible to 
make that occur. 

Mr. President, after we have finished 
the tontinuing resolution, it will be my 
intention, barring other circumstances, 
which I do not now foresee, to go back 
to the Department of Justice authoriza- 
tion bill for at least a brief time this eve- 
ning, after we finish the continuing reso- 
lution, and be on it for a good part of the 
day tomorrow. 


Mr. President, I will confer with the 
minority on this and other scheduling 
matters during the course of the day 
and will have a further announcement to 
make as further an announcement may 
be required later in the day after we see 
what progress we are making on the con- 
tinuing resolution. 
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There is still much to be done. High 
among that list of things that must ab- 
solutely be done, of course, is the Depart- 
ment of Defense appropriation confer- 
ence report. I understand there are some 
meetings tomorrow in the morning be- 
tween the conferees on the part of the 
House and Senate on that measure. 

I hope they can report the confererice 
report to us for action this week, or, at 
the latest, early next week. I regret to 
say so, but I feel that it is not possible 
for the Senate or for the Congress to ad- 
journ sine die until we do that measure. 
I am pleased, however, with the progress 
we are making, Mr. President. 

I yield the tloor so the distinguished 
chairman of the committee may begin 
consideration of the continuing resolu- 
tion. 

Mr. STENNIS. Mr. President, I would 
like to be heard, though very briefly. I 
would like to be heard after the chair- 
man of the committee and the ranking 
minority member. I do want to be heard 
on the question of the appropriation bill 
of the Department of Defense, to have it 
completed before we adjourn. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Mr. President, the 
leadership has just called up House Joint 
Resolution 370. I am very pleased to say 
that the measure, which makes further 
continuing appropriations for fiscal year 
1982, is now at hand. 

Mr. President, this resolution embodies 
the agreement reached between the Re- 
publican leadership in the House, the 
Senate, and the administration, and as 
passed by the House only within the last 
hour or so. 

I am informed it will be signed by the 
President, thus avoiding the possibility 
of another disruptive lapse in funding 
for Federal programs. 

Mr. President. further, this package 
was discussed with the Democratic lead- 
ership of the Senate Appropriations 
Committee and the Demotratic members 
of that committee. I think it has been 
at least fairly well discussed over on the 
House side in the last few hours. 

This has been an extraordinary budget 
year, one unprecedented in difficulty, 
complexity, and constraint in Federal 
spending programs. 

It has been 11 months since the origi- 
nal Carter budget for fiscal year 1982 
was presented to Congress. Since that 
time, we have had before us the March 
budget revision, the July reestimates, 
and a maior budget revision in Septem- 
ber, all affecting fiscal year 1982. 

During this period, the Committee on 
Appropriations successfully considered 
the largest rescission and deferral pack- 
age in our history, involving the reduc- 
tion of $14 billion in budget authority for 
fiscal year 1981. 


During the summer, Congress passed 
the Omnibus Budget Reconciliation Act 
which reduced Federal spending for fis- 
cal year 1982 by $35 billion. That act also 
made wide-ranging changes in existing 
program authorizations which greatly 
complicated the committee’s review of 
the 1982 budget. 


Mr. President, in Seotember, barely a 
few days before the start of this fiscal 
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year, the President announced a major 
budget revision which changed his re- 
quest in virtually every account in the 
Federal budget. Because of this, we were 
forced to suspend our consideration of 
regular appropriation bills and pass the 
first continuing resolution for fiscal year 
1982. That measure provided stopgap 
funding for 50 days, and this committee 
worked long and hard to accomplish as 
much as possible. In fact, during this 
period, the committee reported all re- 
maining bills for fiscal year 1982. 

Delays on the floor over issues really 
not germane to the budgetary responsi- 
bilities of this committee, problems in 
scheduling action on bills, and conflict- 
ing budgetary interpretations by the ad- 
ministration from those by the Congres- 
sional Budget Office frustrated final ac- 
tion on a number of measures. 

Congress, however, was able to send to 
the President two additional bills for sig- 
nature, the energy and water develop- 
ment bill and the District of Columbia 
bill. 

Finally, when time under the first con- 
tinuing resolution finally expired, we 
were again forced to seek another con- 
tinuing resolution. We labored long and 
hard on that measure, virtually around 
the clock for a whole weekend. Unfortu- 
nately, as the distinguished Senator 
from Wisconsin (Mr. Proxmrre) aptly 
put it, it was a “lost weekend.” 

That measure was vetoed because, ac- 
cording to the calculations made by 
OMB, we had met only a quarter of the 
savings in the President’s budgetary plan. 
This was not a deliberate failing but one 
based on differences in the way Congress 
estimates spending from that employed 
by the administration. 

All our work went down the drain be- 
cause we were talking budget authority 
and OMB was talking budget outlays. 

Mr. President, I resolved at that time, 
and others with us, that we were not 
going to be confronted with a similar 
fiasco again. The staff of the committee 
was directed to work closely with OMB 
to develop a common score-keeping 
methodology so that our numbers would 
match those of the administration, the 
House, the Senate, and the CBO. Fur- 
thermore, these staff level discussions 
explored budgetary alternatives for use 
in this continuing resolution. 

Let me emphasize, this was over 215 
days of very, very laborious work in es- 
tablishing this score-keeping methodol- 
ogy in which the staff from the minority 
leadership of the House, the Republican 
leadership of the House, the Appropria- 
tions Committee staff, the Budget Com- 
mittee staff, the Senate, and the OMB 
staff all worked very closely and in very 
smooth harmony and concert with each 
other. 

Those discussions served as the basis 
for the leadership discussions which ul- 
timately yielded an agreement on the 
continuing resolution. That agreement 
is embodied in the measure that we have 
before us. 

Mr. President, this measure meets the 
benchmark established by the President 
when he asked that the Congress meet 
him halfway in making further outlay 
savings from the level of his March re- 
quest. I underscore “halfway.” 
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With the savings already made in the 
energy and water bill which has been 
signed into law, this continuing resolu- 
tion saves $4 billion in outlays from the 
level of the March request out of the $8 
billion the President had asked for. 

The vetoed continuing resolution 
achieved $1.1 billion in outlay savings 
from the March request, this resolution 
achieves another $2.5 billion, energy and 
water saved some $400 million in outlays, 
for a grand total of $4 billion. 

Mr. President, these cuts were painful. 
They were extremely difficult to accom- 
plish. I think all Members will agree that 
we have reached the bone on discretion- 
ary programs so that there is nothing 
more to cut. If there has been any en- 
couragement in this dreary exercise, it 
has been the realization spreading 
throughout this Chamber that the budget 
can only be brought under control if en- 
titlements, defense spending, and tax 
expenditures are given the same scrutiny 
and brought under the same severe con- 
straints that discretionary programs have 
suffered. 

Mr. President, I have an explanatory 
statement in lieu of a report on this 
measure that I ask unanimous consent 
to be printed in the Recor at the con- 
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HATFIELD. This statement in- 
corporates all the pertinent language of 
the vetoed continuing resolution con- 
ference report in adherence to the prin- 
ciple that this resolution conforms to the 
vetoed resolution to the extent prac- 
ticable, in order to protect the congres- 
Sional priorities established in that 
agreement. I should also point out to my 
colleagues that the same desire to protect 
congressional priorities prompted the de- 
letion of the Baker floor provision except 
in the case of accounts providing fund- 
ing for the Veterans' Administration. 

EXHIBIT 1 
STATEMENT IN EXPLANATION OF H.J. RES. 370, 
FURTHER CONTINUING RESOLUTION 
AVAILABILITY OF FUNDS 

The joint resolution provides continuing 
appropriations through March 31, 1982, or 
until an appropriation is enacted, whichever 
Occurs first, except in the case of Department 
of Defense Appropriation Bill programs for 


which this resolution provides funding until 
February 15, 1982. 


DEFENSE 


The recommendation makes no change 
from the treatment of the Department of 
Defense and the Military Construction Ap- 
propriations Bills in the vetoed version of 
the continuing resolution (H.J. Res. 357). 


MILITARY CONSTRUCTION APPROPRIATIONS 


The 2 percent reduction to the Military 
Construction Appropriations Act amounting 
to $127 million is to be applied to the follow- 
ing accounts in the following amounts: 


Military construction, Army: 
Planning and design 
Minor construction 

Military construction, Navy: 
Minor construction 

Military construction, Air Force: 
Air Force shortfall 


North Atlantic Treaty Orga- 
nization Infrastructure 
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The resolution directs that reductions 
within each account are to be taken from 
non-domestic projects. 

EXECUTIVE PAY 

The resolution provides adjustments in 
psy limitations for certain officials in lieu of 
the 22.4 percent increase that otherwise 
could occur by statute. The new rates would 
become the statutory rates payable, thus 
eliminating and foregoing all previously ac- 
crued adjustments. Members of the House 
and Senate are excluded from the adjust- 
ments. 

ATTORNEY GENERAL AND KROME NORTH 

The resolution includes language provid- 
ing that the Attorney General shall exercise 
his best efforts to ensure that after March 1, 
1982, the number of aliens detained at the 
Krome North facility in Miami, Florida who 
are seeking entry into the country shall not 
exceed 525 and that the number of aliens 
detained at other facilities in the State of 
Florida who are awaiting exclusion, deporta- 
tion, or resettlement shall not exceed 525. 

The Attorney General must take action to 
reduce the alien population detained at the 
Kreme North facility and other detention 
facilities in Florida to no more than 525 per- 
sons. This continuing resolution provides 
funding necessary to finance expenses at 
Krome North and to activate another deten- 
tion facility, Fort Drum, in Watertown, New 
York which will relieve crowding at Florida 
detention facilities. It is the understanding 
of the resolution that this facility can be 
activated within two months. 

Therefore, the resolution has provided 
that the Attorney General shall exercise his 
best efforts to reduce the population of de- 
tainees at Krome North and other Florida 
detention facilities to 525 persons by March 
1, 1982. The resolution directs the Attorney 
General, in carrying out the provisions of 
this section, to provide monthly reports to 
the Appropriations Committees detailing all 
efforts and progress in carrying out the in- 
tent of the resolution that this limitation 
be achieved. 

HUD-INDEPENDENT AGENCIES 

Federal Emergency Management Agency 

The Administration transmitted to the 
Congress on November 19, 1981 an amended 
budget request for the Federal Emergency 
Management Agency. The budget amend- 
ment redistributes resources among Agency 
accounts. The effect of the latest proposal 
is to reduce the disaster relief fund by $23,- 
027,000 to cover shortfalls in the Agency’s 
operating accounts. 

Tariff rates for the civil defense and na- 
tional security telecommunications systems 
were recently increased substantially, requir- 
ing the realignment of $10,000,000 in 1982. 

Of that total $8,990,000 is reflected in the 
emergency planning and assistance account 
and $1,010,000 is included under salaries and 
expenses. The resolution provides for the 
tariff increase. 

The budget amendment increases the 
salary and expenses request by $10,510,000 
above the restructured March proposal. The 
revised total is $93,879,000. 

The major reason for the increase is to 
cover a $7,500,000 salary shortfall. The other 
components of the increase are the tariff 
adjustment addressed above and $2,000,009 
for additional space rental charges. 

The resolution directs that within the 
total provided for emergency planning and 
assistance, the Agency shall make available 
$4,000,000 to the National Bureau of Stand- 
ards for the continued operation of the Cen- 
ter for Fire Research. This is the amount 
requested in the March budget estimate. 
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Government National Mortgage Association 
Special Assistance Functions Fund 

The resolution urges the Government Na- 
tional Mortgage Association to award fiscal 
year 1982 mortgage purchase authority un- 
der the Special Assistance Functions Fund 
first to all eligible Section 8 and Targeted 
Tandem applications which would support 
Urban Development Action Grant projects. 

The next priority should be those projects 
that were eligible, but did not receive fund- 
ing, in the January 1981 allocation. The re- 
maining funding should be made available 
to projects that receive firm commitments 
prior to December 29, 1981, on the basis of 
a computerized random selection lottery. 

National Aeronautics and. Space 
Administration 

The resolution restores funds above the 
amended September budget estimate in the 
Research and Development account of the 
National Aeronautics and Space Administra- 
tion for the following program areas: 


Space sclences 

Space applications 
Aeronautics 

Space research and technol- 


In addition, the resolution adds $70,000,- 
000 for application in accordance with the 
directions set forth in regard to amendment 
numbered 27 in House Report 97-222, ac- 
companying H.R. 4034. The resolution di- 
rects that these amounts may not be used 
for purposes other than those enumerated 
above without the approval of the Commit- 
tees on Appropriations. The recommended 
increases of $182,276,000 are consistent with 
an estimated total 1982 research and devel- 
opment program of $4,774,176,000, 

Veterans Administration 

The resolution recommends $57,700,000 for 
the medical administration and miscellane- 
ous operating expenses account in the Vet- 
erans Administration. Included within the 
totalis $4,000,000 above the budget estimate 
for the nurse scholarship program. 

The Departments of Commerce, Justice, and 
State, the Judiciary and Related Agencies 
Reprogramming Policy 

The resolution directs that Section 508 of 
H.R. 4169, as reported by the Senate, con- 
cerning reprogramming policy shall govern 
the Departments, agencies, commissions, and 
administrations funded in the Departments 
of Commerce, Justice, and State, the Judi- 
ciary and Related Agencies Appropriation 
Act, 1982. 

Representation Allowances 

The resolution direct that the authorized 
ceiling for official representation allowances 
in H.R. 4169 as passed by the House, shall 
apply unless specified otherwise. 

Department of Commerce 
International Trade Administration 

The resolution directs that of the #151,- 
700,000 provided for the International Trade 
Administration, $1,000,000 shall be used to 
fund the small business export expansion 
program in fiscal year 1982. 

The resolution notes that the Department 
of Commerce did not carry out this program 
1n fiscal year 1981 with the $1,000,000 pro- 
vided for that purpose, and fully expects the 
Department to obligate a total of $2,000,000 
in fiscal year 1982 for small business export 
expansion activities. 

Economic Development Assistance Programs 


The resolution directs that $198,500,000 be 
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available for economic development assist- 
ance programs in the following manner: 
Public works 
Planning assistance 

Districts 


University centers 
Research and evaluation 
programs 
Economic adjustment 


The resolution further directs that direct 
loans of $30,000,000 and any payments for 
loan defaults shall be derived from the Eco- 
nomic Development Revolving Fund. 
National Telecommunications and Informa- 

tion Administration 

The resolution directs that of the total 
amount provided for the National Telecom- 
munications and Information Administra- 
tion, "Salaries and Expenses", funds shall be 
allocated to retain twelve of the nineteen 
employees scheduled for termination as pro- 
posed in the March 10 budget estimates. 

National Oceanic and Atmospheric 
Administration 

The resolution intends that of the $820,- 
455,000 provided herein for “Operations, 
Research, and Facilities”, the rate for those 
projects and activities listed in Senate Re- 
port No. 97-265 shall apply with the follow- 
ing exceptions: Anadromous fishery grants, 
$3,375,000; Sea Grant, $35,000,000; Commer- 
cial Fisheries R&D, $4,000,000; Sand Point 
(EXAD), $450,000; Climate data activities, 
$11,100,000; AFOS, $11,730,000; GOES Satel- 
lite, $15,870,000; Weather modification 
(NOAA), $669,000; LANDSAT, $1,100,000; Fur 
Seals, $-0-; Habitat monitoring, $-0-; North 
Dakota/Utah weather modification, $300,000. 
In addition, $926,500 is provided for the 38 
weather stations proposed for termination. 

Science and. Technical Research 


The resolution directs that within the 
total amount provided for “Scientific and 
technical research and services", funds shall 
be allocated as prescribed in House Report 
No. 97-180. With regard to the closeout of 
the Smithsonian Science Information Ex- 
change, the Department of Commerce shall 
provide to those employees separated from 
SSIE due to the closeout all rights, benefits, 
severance pay and other considerations 
that would be extended and afforded any 
group of Federal employees under the same 
conditions. 

Federal Communications Commission 

The resolution directs that the Federal 
Communications Commission shall not move 
any of its offices in the District of Columbia 
from their present locations until approval 
is secured from the Committees on Appro- 
priations of the House and Senate. 

The resolution further directs that the 
Commission provide adequate staff and other 
necessary support for research and other ac- 
tivities for the Temporary Commission on 
Alternative Financing for Public Telecom- 
munications. 

Securities and Exchange Commission 

The resolution directs that of the $82,906,- 
009 provided for the Securities and Exchange 
Commission, the Commission shall endeavor 
to achieve the objectives and carry out the 
activities, within the resources available, de- 
tailed in Senate Report No. 97-265. The reso- 
lution further directs that the SEC shall not 
move any of its offices in the District of Co- 
lumbia from their present locations until 
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approval is secured from the Committees on 
Appropriations of the House and Senate, 
Small Business Administration 
Salaries and Expenses 

The resolution provides $207,945,000 in 
new budget authority for salaries and ex- 
penses of the Small Business Administration 
&nd an additional $19,200,000 by transfer 
from the Disaster Loan Fund, as specified in 
Senate Report 97-265. The resolution also 
provides $14,000,000 for Small Business De- 
velopment Centers. 

A total of $18,376,000 is provided under 
Salaries and Expenses for management as- 
sistance pr , Including SCORE/ACE, 
Small Business Institutes, junior college 
training programs, general contractual as- 
sistance, as specified in House Report 97- 
180, and the Office of International Trade as 
detailed in Senate Report 97-265. 

The resolution agrees that $6,600,000 shall 
be provided for advocacy programs includ- 
ing $1,000,000 for establishing an indicative 
data base, as specified in House Report 97- 
180, and $1,000,000 for development of an 
external small business economic data base, 
as specified in Senate Report 97-265. 

The resolution agrees that the rate pro- 
vides $300,000 in additional funds for the 
Office of the Inspector General and $175,000 
in additional funds for technology transfer 
programs, as specified in Senate Report 97- 
265. 


Business Loan and Investment Fund 


The resolution provides a rate of $326,- 
000,000 for the Business Loan and Invest- 
ment Fund of the Small Business Admin- 
istration. The resolution directs that the 
rate provided shall support a total of $3,- 
300,000,000 in guaranteed loans, as specified 
in Senate Report 97-265, and a total of 
$225,000,000 in direct loans as detailed in 
Senate Report 97-265, except that $120,000,- 
000 will be available for direct business 
loans. The resolution directs that $31,000,000 
in unanticipated, unobligated balances shall 
be used to support the loan levels provided. 

Department of Justice 

Administratively Uncontrollable Overtime 


The resolution directs that the rate of 
funding provided for the Federal Bureau of 
Investigation, the Immigration and Naturali- 
zation Service, and the Drug Enforcement 
Administration includes the full amount re- 
quested for Administratively Uncontrollable 
Overtime (AUO) as set forth in Senate Re- 
port 97-265. The Resolution also directs that 
the reduction of $500,000 from the previous 
continuing resolution which was vetoed, be 
proportionately distributed to accounts in 
general Administration, 


United States Attorneys and Marshals 


The resolution directs that the $291,950,000 
provided for the United States Attorneys and 
Marshals include $5,000,000 which shall be 
available for the United States Bankruptcy 
Trustees. The resolution further directs that 
this program is to be financed out of savings 
realized for the U.S. Attorneys and U.S. Mar- 
shals and that in no event are personnel 
levels for those activities to be reduced in 
order to fund the U.S. Trustees. 


Federal Bureau of Investigation 


The Federal Bureau of Investigation has 
suspended fingerprint identification services 
provided to states and local authorities, 
banking and other financial institutions. The 
resolution intends that the Director will 
make every effort to restore such service 
within the current fiscal year. 

Immigration and Naturalization Service 

The joint resolution provides $428,557,000 
for the Immigration and Naturalization Serv- 
ice. This amount is $41,421,000 higher than 
that in H.R. 4169 as passed by the House of 
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Representatives but is $45,000,000 less than 
the level in H.R. 4169 as amended by the Sen- 
ate. The resolution includes funds for en- 
forcement and detention, but does not pro- 
vide $35,000,000 for the construction of a 
permanent new detention facility. The reso- 
lution directs that the rate of funding pro- 
vided is sufficient to maintain the number ot 
Border patrol and investigations positions 
provided in House Report 97-180. In addition, 
the resolution directs that INS provide posi- 
tions detailed in Senate Report 97-265 for 
the Charlotte and Atlanta offices. 


Federal Prison System 
Buildings and facilities 


The resolution provides that $1,920,000 of 
the $13,731,000 provided for buildings and 
facilities for the Federal Prison System shall 
be used for the acquisition of land, engineer- 
ing studies, and design of a new correctional 
facility in Phoenix, Arizona, as provided in 
Senate Report 97-265. 


Legal Services Corporation 


The resolution provides $241,000,000 for the 
Legal Services Corporation. The resolution di- 
rects that unless minimum access to legal 
assistance is available or provided in all parts 
of the country within the level of funding 
available, such funds should be allocated to 
insure that no greater level of access to legal 
assistance is available or provided to any part 
or area of the country than is available or 
provided to all parts of the country. 


International Communication Agency 


The resolution directs that of the $443,- 
286,000 provided for Salaries and expenses, 
$100,000,000 shall be used for educational and 
cultural exchange activities as defined in the 
Mutual Educational and Cultural Exchange 
Act of 1961, as amended, $7,465,000 above the 
March budget estimate for academic ex- 
change programs. 

Department of Transportation and Related 
Agencies 
Department of Transportation 


Overall reduction 

The resolution directs a reduction of $493,- 
250,000 from the amounts which would oth- 
erwise be made available by this resolution 
for the projects or activities provided for in 
the Department of Transportation and Re- 
lated Agencies Appropriation Act, 1982. In 
making this reduction, the Committee di- 
rects, that to the maximum extent feasible, 
the earmarkings and directives contained in 
the conference report and joint explanatory 
statement of the committee of conference 
on the Department of Transportation and 
Related Agencies Appropriation Act, 1982, 
will be implemented. Any deviation from 
the language contained in that report should 
receive the prior approval of the House and 
Senate Committees on Appropriations. 

Urban discretionary grants 

The resolution directs that the reduction 
for urban discretionary grants appropriations 
be applied on a pro-rata basis for each activ- 
ity and new start project identified in the 
statement of the managers accompanying the 
conference report on the Department of 
Transportation and Related Agencies Appro- 
priation Act, 1982. 

Urban formula grants 


The resolution directs that $58,725,000 of 
the $64,725,000 reduction in the Urban For- 
mula Grants account be pro-rata; the re- 
maining $6,000,000 of the $64,725,000 reduc- 
tion in this account shall be taken from Tier 
IV only. 

Interstate transfer grants 

The resolution directs in the case of Inter- 
state Transfer Grants, which were s-ecifically 
earmarked by the conferees on House Joint 
Resolution 357, that the further reductions 
in this joint resolution be applied on a pro- 
rata basis to the base as specified in the 
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Joint explanatory statement of the man 

on House Joint Resolution 357. In addition, 
for the Interstate Transfer Grants-Highway 
program, of the $288,000,000, the funding for 
Oregon shall be $60,000,000, the funding for 
Omaha shall be $2,000,000 and the remainder 
of the funding shall be allocated on a pro- 
rata basis among the other earmarked high- 
way projects. : 
East St. Louis metropolitan gateway railroad 

project 

The resolution directs that none of the re- 
duction proposed by this amendment for 
Federal Railroad Administration, railroad re- 
search and development be allocated to the 
East St. Louis Metropolitan Gateway Area 
railroad restructuring project. The reduction 
of $7,000,000 from the appropriation redeem- 
able preference shares shall be derived from 
the amount not specifically earmarked for 
any project in the statement of the managers 
accompanying the conference report on the 
Department of Transportation and Related 
Agencies Appropriation Act, 1982. 

UMTA—Personnel reductions 

Any personnel reductions in UMTA re- 
quired by this amendment shall be taken 
primarily from the Washington, D.C. head- 
quarters office. 

Railroad branchline abandonments 

The resolution limits the railroad branch- 
line abandonments in the State of North 
Dakota to 350 miles. 

The House and Senate Appropriations Com- 
mittees understand that the Illinois Central 
Gulf Railroad has agreed to cooperate with 
the State in the continued operation of their 
railroad lines in North Mississippi. 

The resolution reiterates the language ap- 
pearing on page 28 of the joint explanatory 
statement of the committee of conference 
on the Department of Transportation and 
Related Agencies Appropriation Act, 1982 
(H.R. 4209), relating to surcharges, rate in- 
creases, and assistance from the Section of 
Rail Services Planning. 


Allocating funds, sections 5 and 18—Census 
data 


The resolution reiterates the conference 
agreement and joint explanatory statement 
of the committee of conference on the De- 
partment of Transportation and Related 
Agencies Appropriation Act, 1982, concerning 
the use of census data in apportioning and 
allocating funds for section 18 non-urban 
formula grants and section 5 urban formula 
grants. The resolution directs that the funds 
made available by this resolution be appor- 
tioned and allocated as soon as possible. 
Departments of Labor, Health and Human 

Services, Education, and Related Agencies 
Grants to States for Unemployment Insur- 

ance and Employment Services 

It is the intent of this resolution to assure 
that state unemployment offices will not be 
closed and employees will not be laid off as 
a result of limitations on trust funds pro- 
vided by this resolution. The Secretary of 
Labor has indicated that if under the Janu- 
&ry 1982 economic assumptions the 1982 
workload for processing unemployment com- 
pensation claims is higher than assumed in 
the September 1981 budget request, the ad- 
ministration will submit a supplemental re- 
quest. It is the intent of this resolution that 
under these circumstances a supplemental 
request would be submitted to the Congress. 

It is the intent of this resolution that the 
States should be reimbursed for all expendi- 
tures pursuant to this provision until a sup- 
plemental request is approved by Congress 
and that the Department of Labor will work 
with the States and the appropriations com- 
mittees to assure adequate funding levels for 
operation. 
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College Housing 


The resolution clarifies that the College 
Housing program is intended to function at 
2 level of 375 million for direct loan commit- 
ments. The revolving fund is to be used to 
first fund the balance of any approved appli- 
caticns of fiscal year 1981 that were not fully 
iunded because of a deficiency in budget 
authority. 

Community Services Block Grants 


The resolution directs the Secretary of 
Health and Human Services through the Of- 
fice of Community Services, to continue to 
us? his existing authority to make loans and 
loan guarantees through the rural develop- 
ment loan fund authorized under Section 
681 of the Reconciliation Act of 1981. The 
resolution concurs with the Committee Re- 
port on H.R. 4560 in allocating discretionary 
funds under the community services block 
grant. 

Bilingual Education 


The resolution intends that for the Bi- 
lingual education” appropriation the annual 
rato of operations under the Continuing Res- 
olution is $143,810,000, the amount contained 
in both the House and Senate versions of the 
Labor, Health and Human Services, and Edu- 
cation appropriation bill for 1982. The reso- 
lution intends that the rate of operations 
for tho activities under the total amount 
available shall be as follows: 


Grants to school districts. 
Training grants 

Support services 

Bilingual desegregation grants 
Bilingual vocational training: 


Health Facilities 


The resolution provides $35,790,000 for 
construction or expansion of two teaching 
facilities under section 720(a) (1) of the Pub- 
lic Health Service Act. 

The resolution includes $20,790,000 for the 
construction or expansion of a teaching fa- 
cility, the Institute for Advanced Biomedical 
Research at the University of Oregon Health 
Science Center, School of Medicine, Portland, 
Oregon, and $15,000,000 for the construction 
or expansion of a teaching facility, the 
Health Sciences Education Building, at the 
Tufts University School of Medicine, Boston, 
Massachusetts. This item of the resolution is 
not subject to the reduction provided by sec- 
tion 143 of this resolution. 

Impact Aid 

The resolution provides that the payments 
to any local educational agency under sec- 
tion 3(a) shall not exceed 90 percent of such 
payments for fiscal year 1981, instead of 85 
percent as proposed by the House and 95 
percent proposed by the Senate. 

In determining payments under section 
3(b) the Secretary should give priority to 
local educational agencies in which 20 per- 
cent or more of the total number of children 
in average daily attendance are determined 
eligible under section 3(b) of Public Law 
874. 

The resolution has provided full funding 
for section 3(d)(2)(B) of Public Law 874 
which gives the Secretary of Education au- 
thority to balance the current budgets of 
qualified, heavily impacted school districts 
after regular impact aid payments have been 
computed. 

Mine Safety and Health Administration 


The resolution has included language pro- 
hibiting the Mine Safety and Health Ad- 
ministration from classifying a mine in the 
potash industry as gassy based upon air 
samples containing concentrations of meth- 
ane gas. 

Adolescent Pregnancy 

The resolution provides $750,000 to con- 

tinue the operations of the Office of Adoles- 
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cent Pregnancy Programs in the Department 
of Health and Human Services. 


Medicaid/Indian Health Facilities 


The resolution provides that all Medicaid 
payments to the States for Indian health 
service facilities as defined by section 1911 
of the Social Security Act shall be paid en- 
tirely by Federal funds and that these 
amounts shall not be included in the com- 
putation of the target amount of Federal 
Medicaid expenditures under section 1903. 


Pell Grants 


The resolution directs that funds avail- 
able for student financial assistance shall 
be subject to the following additional con- 
ditions: 

(1) The maximum Pell Grant a student 
may receive in the 1982-1983 academic year 
is $1,800. 

(2) The cost of attendance used for calcu- 
lating eligibility for and amount of Pell 
Grants shall be established by the Secretary 
of Education. 

(3) The Secretary may establish or ap- 
prove separate systems of need analysis for 
the academic ‘year 1982-1983 for the pro- 
grams authorized under subpart 2 of part 
A, part C, and part E of title IV of the 
Higher Education Act. 

(4) The family contribution schedule for 
the 1981-82 academic year shall be the 
schedule for the 1982-83 academic year, 
modified by the Secretary to exclude pay- 
ments under the Social Security Act and 
title 38, U.S. Code. 

(5) No Pell Grant shall exceed the dif- 
ference between the cost of attendance and 
the sum of the expected family contribution 
and amounts paid to, or on account of, a 
student under the Social Security Act and 
under title 38, U.S. Code, and if, with re- 
spect to any student, it is determined that 
the amount of the Pell Grant plus the ex- 
pected family contribution and payments 
under the Social Security Act and title 38 
does not exceed the cost of attendance. 

The resolution requires that the Secretary 
of Education defer the use of a single need 
analysis system as authorized by the Educa- 
tion Amendments of 1980. Rather, for aca- 
demic year 1982-83 the Secretary has the 
authority to establish or approve separate 
systems of need analysis for Federal campus- 
based student aid programs and to continue 
to use the Family Contribution Schedule for 
the Pell Grant program. It is the expressed 
intent of this resolution that the campus- 
based programs continue to operate under 
the current system of “sample cases and 
benchmark figures." The resolution intends 
that this provision will not require students 
filing any additional forms or data. 

For the purposes of the Pell Grant pro- 
gram, the resolution defers the provisions of 
the Family Contribution Schedule in section 
482 of the Higher Education Act of 1965. 
In its place the academic year 1981-82 Pell 
Grant Family Contribution Schedule will be 
the schedule for academic year 1982-83. 

However, the resolution makes certain ex- 
ceptions to the schedule. Veterans and Social 
Security student benefits are to be excluded 
from treatment as effective family income; 
rather, they will now be considered as stu- 
dent assistance to preclude Pell Grant over- 
awards, The Secretary is authorized to adjust 
the schedule to reflect the most recent and 
relevant data. 

For example, these adjustments could in- 
clude updating base year income used to 
establish Pell Grant eligibility; updating the 
years income used to calculate independent 
student status; adjusting the amount of sup- 
port by a parent, which cannot be exceeded 
in determining independent student status, 
to $750; adjusting for dependent student 
taxes; and/or adjusting the farm/business 
asset reserve. 
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The resolution intends that the Secretary 
set a series of assessment rates applicable to 
the discretionary income of families of de- 
pendent students that seek to meet the fund- 
ing level provided in this resolution. For the 
purposes of section 482(a) of the Higher 
Education Act of 1965, this modified sched- 
ule is to be considered as a resubmission of 
that schedule and will be subject to Con- 
gressional review as a resubmitted schedule. 

It is the intent of this resolution that the 
Pell Grant cost of attendance criteria used 
in academic year 1981-82 be the academic 
year 1982-83 Pell Grant cost of attendance 
criteria. This criteria is to be used for all 
references to Pell Grant program cost of at- 
tendance in this resolution. 


RAILROAD RETIREMENT BENEFITS 


The resolution provides an additional $45,- 
000,000 for the payment of windfall benefits 
under section 15(d) of the Rallroad Retire- 
ment Act of 1974, providing a total appro- 
priation of $395,000,000. 


LOW INCOME ENERSY ASSISTANCE 


The resolution includes language relating 
to the low-income energy assistance program. 
This language provides that assistance can 
only bə provided to individuals or families 
who mest the eligibility requirements estab- 
lished in the law and that payments may 
only be used for energy needs. This language 
is not intended to prohibit retroactive cash 
payments to individuals which legitimately 
relate to energy costs. 

It is the intent of this resolution that this 
program be closely monitored by the execu- 
tive branch in order to insure that federal 
funds are spent responsibly. This oversight 
should include unannounced spot audits as 
well as the normal review. 

It 1s the intent of this resolution that the 
Secretary of Health and Human Services 
make available all funds appropriated under 
the Low Income Energy Assistance program. 
The timing of this program is crucial. The 
Department of Health and Human Services 
should be aware of the time-critical nature 
of this program and make certain that states 
are awarded their portion of the funds on 
an as needed basis. 

Some state programs are designed in such 
& way that they require as much of their 
total share as possible early in the fiscal year. 
Some states are facing a legal or financial 
situation which prohibits them from advanc- 
ing state money for the program. Still other 
states will need to be able to respond to 
crises brought on by sudden harsh weather. 
Timely release of funds to these states will 
help make the program a more effective and 
successful one. 

Reimbursements for DESI Drugs 


The resolution includes language which 
makes applicable the provisions of section 
210 of the Departments of Labor, Health 
and Human Services and Education and Re- 
lated Agencies Appropriation Act, 1982 (H.R. 
4560), as passed by the House of Repre- 
sentatives on October 6, 1981 and the pro- 
visions of section 209 of such Act as re- 
ported by the Senate Committee on Appro- 
priations on November 9, 1981. 

Mine Safety and Health Administration 


The resolution includes language provid- 
ing that notwithstanding any other provi- 
sion of law, none of the funds appropriated 
for the Department of Labor, Mine Safety 
and Health Administration shall be obligated 
or expended to prescribe, issue, administer 
or enforce any standard, rule, regulation or 
order under the Federal Mine Safety and 
Health Act of 1977 with respect to any in- 
dependent construction contractor who is 
engaged by an operator fcr the construction, 
repair or alteration of structures, facilities, 
utilities, or private ways or roads located on 
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(or appurtenant to) the surface areas of 
any coal or other mine, and whose employees 
work in a specifically demarcated area, sep- 
arate from actual mining or extraction ac- 
tivities: Provided that no funds shall be 
obligated or expended to prescribe, issue, 
administer or enforce any standard, rule, 
regulation or order under the Federal Mine 
Safety and Health Act of 1977 on any State 
or political subdivision therecf. 

This resolution encompas:es bill language 
in the House-passed version of H.R. 4560, 
which provides that none of the funds ap- 
propriated for the Mine Safety and Health 
Administration shall be obligated or ex- 
pended to prescribe, issue, administer, or 
enforce any standard, rule, regulation, or 
order under the Federal Mine Safety and 
Health Act of 1977 with respect to any person 
engaged in the surface mining of stone, 
clay, colloidal phosphate, sand, or gravel. 


Job Corps 


in addition to the basic rate the resolu- 
tion provides an additional $10,000,000 for 
the Job Corps, providing a total appropria- 
tion of $610,000,000 for the Job Corps. 


CENTER FOR DISEASE CONTROL 


This resolution acknowledges serious con- 
cern for the funding of federal disease pre- 
vention programs. The Department of Health 
and Human Servíces should assess accurately 
its funding needs for these disease prevention 
efforts in order to do the best possible job of 
preventing ánd controlling morbidity and 
mortality associated with various diseases, 
epidemics and other conditions which en- 
danger the public health. 

The Department should use available 
financial resources, including discretionary 
funds, reprogrammings, and supplemental 
appropriation requests, to supplement its 
disease control programs. 

Department of Education, Salaries and 

Expenses 

For the purposes of achieving reductions 
provided by section 143 of this resolution, the 
Department of Education salaries and ex- 
penses accounts are intended to include 
travel and planned consultant services 
expenses. 

Foster Care 

This resolution directs that the provisions 
contained in the Department of Labor, Health 
and Human Services, and Education, and Re- 
lated Agencies Appropriation Act for fiscal 
year 1982 (H.R. 4560), as reported by the 
Senate Committee on Appropriations on No- 
vember 9, 1981, relating to a limitation on 
entitlement to payments for the Foster Care 
program under parts A and E of Title IV of 
the Social Security Act and transfer of funds 
under Parts B and E of such title shall not 
be applicable with respect to any sums made 
available by this resolution. 


Health Care Financing Administration, 
Program Management 

The accompanying resolution includes an 
appropriation of $78,535,000 for the Pro- 
gram Management appropriation of the 
Health Care Financing Administration, and 
authorizes the transfer of $872,000,000 in 
trust funds for Federal administrative costs. 

The Committee has included $14,125,000 
for State certification activities. Within this 
funding level, the Administration will reduce 
the survey burden on providers with a his- 
tory of compliance with program conditions 
of participation, and will target survey re- 
sources on facilities which have a history of 
compliance problems. 

For Medicare Contractors, the resolution 
provides $711,000,000. It includes $691,000,000 
for normal program operations and provides 
for & $20,000,000 contingency fund to meet 
unanticipated workload and mandatory cost 
increases. 

This level of funding should assure tight 
management of resources for provider audits 


CONGRESSIONAL RECORD—SENATE 


£nd medical and utilization review of claims, 
including the targeting of these resources on 
krown problem areas, and should ensure ade- 
quate control over benefit payments. 

In additicn, savings will be achieved by 
expanding current efforts to streamline con- 
tractor operations in areas that do not affect 
the accuracy of claims payment. 

Social Security Administration, Limitation 
on Administrative Expenses 

The accompanying resolution provides 
$3,017,000,000 for the Limitation on Adminis- 
trative Expenses account within the Social 
Security Administration. This amount in- 
cludes $70,000,000 as a contingency to pro- 
vide SSA with sufficient flexibility to meet 
workloads not anticipated in the current 
budget estimates. 

It is understood that sufficient resources 
are included within this level of funding to 
carry out normal activities with respect to 
Social Security programs as well as to in- 
crease preeffectuation review from fifteen 
percent to thirty-five percent as required by 
law, to increase the number of continuing 
disability investigations, to implement in FY 
1982 the new debt collection initiative, and 
for automatic data processing improvements. 

Special Education Personnel Development 

There is considerable concern over the 
availability of an adequate number of 
trained special education teaching person- 
nel. According to State reports some 65,000 
&dditional special education personnel are 
needed to provide adequate educational 
services for handicapped school aged chil- 
dren. 

It 1s the intent of this resolution that the 
Secretary use those means at his disposal 
in order to meet the substantial needs in the 
area of special education personnel devel- 
opment. 

It is further the intention of this resolu- 
tion that the parent training programs op- 
erated by parent coalitions will receive con- 
tinued funding under Education for the 
Handicapped for fiscal 1982. 


Mr. HATFIELD. Mr. President, I see 
no need to delay the Senate with pro- 
longed remarks. I shall be happy to an- 
swer any questions my colleagues may 
have. At this time, Mr. President, I yield 
to the ranking member of the committee, 
I wish to indicate that we have worked 
jointly from the very beginning on this 
committee. I only wish we had been able 
to devise a package in greater and more 
intimate relationship but, the situation 
being what it is, I have kept the minority 
member on the committee informed, and 
the members of that committee, as to the 
progress in coming to this point of act- 
ing upon a continuing resolution. 

Mr. President, I am sure that none of 
us is totally happy with the product. We 
are working against a deadline again, 
this time December 15. We feel that this 
is the best way to be able to celebrate 
Christmas at home with our families, by 
passing this resolution and avoiding a 
conference with the House of Repre- 
sentatives. 


Mr. President, I never want to let these 
matters go by without expressing my ap- 
preciation for the fine work of the com- 
mittee staff. I thing all members of the 
committee would agree that our staff is 
outstanding. I want to especially express 
my gratitude and appreciation to the 
minority staff of the House Appropria- 
tions Committee. Under very difficult 
conditions in the past few days, and with 
resources far more limited than those 
available to the majority staff on both 
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sides, F. Michael Hugo and the men and 
women on the House Appropriations mi- 
nority staff have been called upon to pro- 
duce the detailed cost estimates, the re- 
ports and statements, and the actual 
legislation voted on today. They have re- 
sponded in a highly competent, profes- 
sional manner, and they have my respect 
and admiration. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. PROXMIRE. Mr. President, first 
I congratulate the distinguished Senator 
from Oregon. He has done an outstand- 
ing job all year as chairman of the Com- 
mittee on Appropriations. It has been 
extraordinarily difficult. I cannot re- 
member a time when the Appropriations 
Committee chairmanship has been 
plagued with so many problems or a 
time when they have been handled more 
wisely and expeditiously under the cir- 
cumstances than by the distinguished 
Senator from Oregon. He certainly has 
my admiration and, wherever I can give 
it, my support. 

Mr. President, I should like to say a 
few things about this resolution. It does 
have a different date. We should keep 
that in mind. The date it expires, as I 
understand it, is not September 30, 1982, 
but March 31, 1982—calendar 1982. It 
runs, therefore, through October, Novem- 
ber, December, and then 3 months of 
next year. It is a 6-month, half-year, 
resolution, in effect. 

Mr. President, the vetoed resolution 
contained $415.18 billion in budget au- 
thority. This resolution as it comes from 
the House is about $2.5 billion below that. 
It has $412.63 billion in outlays, which 
is what the administration focused on, 
what the Office of Management and 
Budget says is the real score, although 
we do not, of course, appropriate outlays, 
the difference is a reduction from $273.31 
billion in the vetoed resolution to $271.60 
billion, a cut of about $1.7 billion. That 
is $1.7 billion in additional savings. 

It is very good news that the President 
will sign this, in my view, although there 
are some parts of this resolution that I 
think some members of the minority 
have difficulty with. I should like to ask 
the distinguished chairman of the com- 
mittee about one of them particularly. 

The senior Senator from Florida (Mr. 
CHILES), who will be on the floor shortly, 
may want to pursue this at greater 
length, but I just wanted to get this as 
clearly as possible. 

As I understand it, Mr. President, 
House Joint Resolution 370, as passed 
by the House, would require a 4-percent 
reduction in certain accounts. However, 
the House-passed resolution also permits 
the President to reduce a program or 
project within an appropriation by up to 
6 percent. I think Members should be 
aware of that. It has to be within an 
appropriation, but it can be reduced by 
up to 6 percent. 

It is my understanding that this pro- 
vision would not supersede the regular 
reprograming procedure established by 
the Committee on Appropriations. That 
is a little bit vague in the language of the 
resolution. 

In other words, Mr. President, if the 
President elects to reduce a program or 
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project by more than 4 percent, would 
he first have to submit a reprograming 
request to the Appropriations Committee, 
as he has had to do in the past, or not? 

Mr. HATFIELD. The explicit language 
of the resolution itself does not require 
that, no. Let me explain in a little detail 
here what the purpose is behind this 
particular proviso and the expectation 
of how it will function. 

Section 143 reduces the total budget 
authority provided in the appropriation 
accounts in five domestic bills—only 
five—by 4 percent. Those five bills are 
Agriculture, HUD, Interior, Labor-HHS, 
and Treasury. 

There is a further provision that no 
individual program or project within an 
account, any account, can be reduced by 
more than 6 percent in order to achieve 
the account level reduction of 4 percent. 
We felt it had to have this degree of flexi- 
bility. Without this second proviso, OMB 
could totally eliminate programs or proj- 
ects within an account in order to achieve 
the total reduction of the 4 percent as 
required. The proviso, therefore, pre- 
serves congressional prerogatives, con- 
gressional priorities, as well. 

Mr. PROXMIRE. If the Senator will 
just permit me to interrupt at that point, 
that is one way of interpreting it. Is it not 
true, however, that the assumption might 
be that the 4-percent cut was a 4-percent 
cut across the board in everything except, 
of course, the excepted elements? We 
except defense, foreign aid, entitlements, 
but except for that, a 4-percent cut. Now 
we are told that it can be a greater or 
lesser cut, provided the overall cut is 4 
percent. 

Mr. HATFIELD. Bottom line. 

Mr. PROXMIRE. In other words, it 
could go as deep as 6 percent. 

Mr. HATFIELD. On an individual 
project or program, that is right, Mr. 
President. What we are saying is that the 
basic bottom line will reflect a 4-percent 
reduction on all appropriated accounts 
in the five bills. For two other domestic 
bills. Transportation and Commerce, 
we had a line item reduction meth- 
odology applied to achieve an equivalent 
of what would otherwise be a 4-percent, 
across-the-board cut. Therefore, the 
above proviso that we are talking about 
here, the 4 to 6, would not apply to those 
two particular bills, Transportation and 
Commerce. 

It was felt, and this is the interpreta- 
tion that I would give as the legislative 
intent, for whatever legislative history 
has to be referred to down the road, that 
we wanted to provide the flexibility only 
in this so as not to eliminate programs or 
so cripple programs that might otherwise 
be crippled or to set certain priorities 
that would be important to maintain. 

I do not think the administration 
could, in any way, utilize this, with the 
legislative intent as clear as it is, to excise 
programs or to destroy, completely de- 
stroy or strangle programs that would 
fall within these five bills. In fact, there 
is language in section 142 expressly pro- 
hibiting program termination. 

Mr. PROXMIRE. As I understand it, 
for example, if an account provided for 
$100 million, instead of a 4-percent cut 
to $96 million. vou could have a 6-vercent 
cut to $94 million. Is that correct? 
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Mr. HATFIELD. No. 

Mr. PROXMIRE. Within that ac- 
count? 

Mr. HATFIELD. The account base it- 
Self can be only a ceiling of a 4-percent 
reduction in the general account. 

Let us take that account, whatever the 
account may be. You can apply the 4 per- 
cent only to that account. Within the 
account, you can take programs and go 
as deep as 6 percent in order to achieve 
the 4-percent account bottom. 

Mr. PROXMIRE. I apologize for the 
inexactness of my language. I should 
have said a program within an account 
could be cut from $100 million to $94 
million, provided the overall account was 
reduced by only 4 percent. 

Mr. HATFIELD. That is correct. 

Mr. PROXMIRE. And that cut could 
then be transferred to another part of 
the overall account. 

Mr. HATFIELD. That is correct. 

Mr. PROXMIRE. I understand. 

(Mr. DANFORTH assumed the chair.) 

Mr. HATFIELD. There is a flexibility 
within the account, not as between ac- 
counts. 

Mr. PROXMIRE. I understand that 
there are some exceptional reductions. 
For example, the administrative cost of 
unemployment compensation, I am told, 
is reduced 12 percent, and the adminis- 
tration of social security is reduced by 
1 percent. 

Mr. HATFIELD. These accounts have 
to do with the administrative parts of 
those programs—this does not involve 
an actual entitlement or anything the 
beneficiary receives—but the administra- 
tive costs are really reduced, in effect, to 
the September budget request level. 

In other words, the ones cited by the 
Senator might be as much as 12 percent; 
but what we are achieving in that is not 
an arbitrary, discriminatory percentage 
reduction for that particular administra- 
tive cost. We sought to reach the Sep- 
tember budget request level so that these 
agencies will have to take up the slack 
in the overhead in those programs 
rather than in the program which is an 
entitlement. As you know we are exempt- 
ing the entitlements. 

Mr. PROXMIRE. It is my understand- 
ing that the unemployment compensa- 
tion administrative costs would be re- 
duced by 12 percent and that that reduc- 
tion would be below the March request 
by the President. Is that correct? 

Mr. HATFIELD. The Senator is cor- 
rect. But let me tell him about a safe- 
guard there. When this was first dis- 
cussed as part of the package, the word 
went out that this would mean that we 
would close field offices just before 
Christmas, for those unemployed to pick 
up their checks, and so forth. Of course, 
that would be a horrible scene that could 
be coniured up, if that were the situation. 

So what is in this is to state very 
clearly that no State field offices may be 
closed unless with the cooperation or the 
support of the State, which, in that in- 
stance, would be that the State has other 
ways to handle this matter. 

Let me give the precise language from 
the bill: 

No funds provided by this joint resolution 


shall be used for administrative or other 
expenses in connection with the closure of 
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any State unemployment office, except in 
such cases as may be determined by the re- 
spective State agency to render its services 
more effectively. 


In other words, there may be a way in 
which the State can handle th's. With 
that flexibility, we felt that that would 
protect the recipient against the possi- 
bility of the closing of an office that be- 
comes the source of his check or his 
compensation. 

Mr. PROXMIRE. What concerns me 
is that in view of the dramatic changes 
in the last 2 months in unemployment— 
an enormous increase, one of the biggest 
increases we have ever had in a 2-month 
period, with 9 million Americans out of 
work—it seemed like an unfortunate time 
to reduce the administration of unem- 
ployment compensation by 12 percent. 

Mr. HATFIELD. I could not agree with 
the Senator more in his observation. 
This is why this proviso was jointly de- 
veloped between the House and the Sen- 
ate leadership, to prevent that kind of 
scenario from occurring. 

Mr. PROXMIRE. The Senator, then, 
is confident that this reduction should 
not work a hardship on beneficiaries, be- 
cause they would have such a limited 
administration that they would not be 
able to collect their checks on time, for 
example. 

Mr. HATFIELD. That is correct. Not 
only is this the intent behind the legis- 
lative special provision I have read, but 
also, I say to the Senator, I think that 
within these agencies there is an admin- 
istrative relationship to the whole execu- 
tive branch of Government that would 
clearly recognize the political fallout, if 
nothing else, of such an action. 


That is all you would need to drama- 
tize what would be called fiscal irrespon- 
sibility or administrative incompetency, 
to create that kind of hardship. The pub- 
licity attendant to that type of thing, I 
think, is a safeguard, if it had been any- 
body’s strategy for it to happen. 


I say to the Senator that no one in 
the executive branch or in any part of 
this negotiation has contemplated that 
this administrative overhead reduction 
would in any way encumber the free and 
easy flow of the procedure to reach the 
recipients in the normal procedures they 
had become used to in these compensa- 
tion programs. 


Mr. PROXMIRE. It is my understand- 
ing that a member of the Appropriations 
Committee in the House, one of the wis- 
est and ablest Members, contends that 
the cut in administrative expenses for 
unemployment compensation could in- 
crease the costs by as much as a billion 
dollars. This is not an irresponsible 
charge by somebody who is not familiar 
with it. This is one of the ablest Mem- 
bers of the House, and he has looked into 
this very carefully. I understand that 
this is based on an internal memo in the 
Department of Labor, which made that 
allegation originally. 


Mr. HATFIELD. The Senator is correct 
that in testimony before the House com- 
mittee, the Department of Labor, I be- 
lieve, gave this particular estimate of the 
increased overhead or the increased costs 
that these administrative reductions 
would treate. But that testimony and 
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that data have been reviewed by the 
OMB and by staff here on the Hill, as I 
understand; and they feel that that con- 
clusion is not supportable by computa- 
tions and calculations made with the 
same data base. And it is not the official 
administration position. 

Ithink the Senator realizes, of course, 
that the agencies traditionally have 
made every effort to resist reductions in 
overhead. I do not believe there has been 
an agency, in my short time as chairman 
of this committee, that has not had some 
kind of appeal for restoration of reduc- 
tions in administrative costs. 

As the Senator from Wisconsin knows, 
we have had a number of these agency 
directors come bfore our committee and 
support programmatic reductions. But 
almost uniformly, they have resisted, in 
the same testimony, efforts to reduce ad- 
ministrative overhead. 

The Senator from Wisconsin has 
pointed out on occasion, “How do you 
support a programmatic reduction and 
at the same time cannot find a correlated 
administrative overhead reduction?" 
There has been almost a consistent pat- 
tern of these Departments asking for 
hands off of administrative cost reduc- 
tions for restoration and appealing the 
reductions that have been made by OMB. 

How many times have we sat through 
hearings of appeals from reductions in 
overhead by the OMB? 

Mr. PROXMIRE. What makes me un- 
easy is that I hope this is not the same 
expert at OMB who. when he found his 
projected estimates were wrong, changed 
the input into the computer to make 
them comply with his predilections. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. HATFIELD. May I finish answer- 
ing the auestion? 

I say to the Senator that, of course, 
there is always another safety valve 
here. Any kind of miscalculations might 
occur, and certainly enough miscal- 
culations have occurred in the past to 
anticipate that we may have some in the 
future, even on this. But there are two 
safety valves. 

One is that this is a continuing resolu- 
tion which we exoect to be superseded by 
the bill itself before this deadline is 
reached again and Congress will cer- 
tainly have its full imprint on prioritiz- 
ing and reviewing and whatever else is 
necessary, and as long as we can come 
within that bottom line figure of outlay 
reductions within this continuing reso- 
lution we have had good response from 
the White House that they will sign the 
bill. So we still have that as a safety 
valve. 

Mr. PROXMIRE. As far as that safety 
valve I hope and pray it happens. 

I am afraid in Labor, Health, Educa- 
tion, and Welfare we may have to wait. 

Mr. HATFIELD. That is going to be 
the test. That is going to be the supreme 
test of all. There is no question. 

Mr. PROXMIRE, That is what I am 
talking about here. 

Mr. HATFIELD. This is one involved 
in that. 

There is also the matter of a supple- 
mental as a second safety valve. If we get 
down the road and we find there has 
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been any kind of miscalculation we still 
have the supplemental route to pick up 
that slack or whatever correction we may 
te required to make. 

The Senator from Alaska asked me to 
yield. I yield to the Senator from Alaska. 

Mr. STEVENS. Mr. President, I wish 
to comment briefly upon the statement 
that the majority leader has made con- 
cerning the Defense appropriations bill. 

I am delighted to see my good friend, 
the Senator from Mississippi, with whom 
I have worked on the Defense appropria- 
tions bill this year and for many years. 

We note that the provision of the con- 
tinuing resolution regarding Defense ap- 
propriations as it passed the other body 
and as it is pending before the Senate, 
provides for a February 15 expiration 
date in the event we are unable to get a 
conference report back to the respective 
bodies and approved by the President 
this year prior to our adjournment sine 
dic. 

I am heartened by the majority lead- 
er's comment that we shall stay in ses- 
sion until we get a Defense appropria- 
tions bill. 

February 15 is not an acceptable date 
as far as I am concerned. I shall not at- 
tempt to amend it, however, because of 
the circumstances that exist and because 
of my belief in the statement of the ma- 
jority leader that we will remain in ses- 
sion to get an appropriation bill for the 
Department of Defense. 

Incidentally, neither Chamber is 
scheduled to be in session on February 15. 
We are scheduled to recess on Febru- 
ary 12; thus, the provision in the con- 
tinuing resolution would merely give us 
from the time we get back on January 25 
until February 12 to complete consider- 
ation of the bill. During that period of 
time we will be going through a tremen- 
dous number of formalities that accom- 
pany the convening of the second session 
of any Congress. Therefore, time would 
be short until the February 15 date. 

I do not believe the Department of De- 
fense can operate on a continuing resolu- 
tion this year. I can report to the Senate 
that the distinguished Senator from 
Mississippi and I have visited with the 
distinguished chairman of the House 
subcommittee and the ranking minority 
member of that subcommittee this morn- 
ing. We will meet with them again to- 
morrow morning. 

We have an understanding that it is 
our goal to go into conference as soon as 
the chairman calls the conference and 
to finish the bill during this session of 
Congress. We do not yet have a final 
commitment that we will stay in session 
as far as the House of Representatives is 
concerned. By that I mean I have not 
heard the Speaker say that he will keep 
the House of Representatives in session 
until we get a bill. 

I have every confidence in our counter- 
parts, the distinguished Congressman 
from New York and the distinguished 
Congressman from Alabama, with whom 
we work, and I believe we can bring back 
to the Senate a conference report on the 
Defense appropriations bill. 

Let me make clear the reason why I 
am so concerned. This continuing resolu- 
tion has a level of $196.7 billion for the 
Department of Defense. The President’s 
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September mark which reduced spend- 
ing for the Department of Defense by $2 
billion in outlays is $200.8 billion. In 
other words, this bill falls far short of 
the President's request and is very much 
short of the level set by the Senate when 
it passed the Defense appropriations bill 
last week. 

I think it is highly unacceptable for 
the reason that although the continuing 
resolution will keep the major weapons 
systems going at a high rate—there is 
no disagreement between the House of 
Representatives and the Senate on the 
MX, the B-1, and the other major weap- 
ons system—the differences are on rela- 
tively smaller items. They are still large 
in terms of other appropriations, but 
they are not the major weapons sys- 
tems. They are the procurement items, 
the operations and maintenance items, 
and the items which vitally affect the 
readiness of our defense establishment. 

We have heard a lot in this Chamber 
recently about readiness. Let me tell the 
Senate that this bill, continuing as it 
does defense spending at the lowest level 
of either House of Representatives or 
the Senate, leaves the Department of 
Defense at the lowest possible level in 
terms of its readiness capability. 

We must have a conference report in 
order to eliminate our differences over 
these procurements. They are honest dif- 
ferences between the House of Repre- 
sentatives and the Senate, but only a 
conference will resolve that, and I am 
committed to stay here as long as we 
must in order to get a bill out of con- 
ference. have it approved by both houses, 
and sent to the President this year be- 
fore we adjourn sine die this year. 

I wish to yield to my good friend from 
Mississippi who told me he does have a 
comment he wishes to make. If the Chair 
will recognize the Senator from Missis- 
sippi, I shall be most avpreciative. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. STENNIS. Mr. President, I thank 
the Chair, and I thank the Senator from 
Alaska. 

Mr. President, I think it is a tremen- 
dously fine and necessary turn of events 
that the floor leaders here have this con- 
tinuing resolution up for immediate con- 
sideration and disposal as soon as possi- 
ble. But with equal and even more firm- 
ness and interest is the matter of policy. 
I emphasize in every way that I can that 
we absolutely must not yield from the 
proposition that this enormous Depart- 
ment of Defense appropriations program 
and the bill to back it up is so important 
and so large and so expensive, that we 
cannot afford to take a position. “Well, 
after all, it can operate on a continuing 
resolution." 

The Senator from Alaska has pointed 
out several cogent, strong reasons to the 
contrary. Then in addition thereto it just 
does not make sense anyway to have 
around $200 billion for a 12-month pe- 
riod and for us to say that we cannot 
&fford to pass the legislation to spend 
that, to spend that on the basis of what 
we provided the money to do and that we 
are hemmed in or have to get away under 
some pretext. 

We just have to put first things first. 
I do not know. I look upon a great deal 
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of this as an investment in deterrence. 
But if we are going to make a slipshod 
job of adopting it as an I-do-not-care or 
& policy either that we let the Depart- 
ment of Defense program be upside down 
or neglected to the extent of not provid- 
ing a bill that is representing the will of 
Congress and the policy of Congress and 
the President, if we are going to let it 
slide into a second-rate rosition like that, 
the Soviets will never take us seriously 
and we will never get the money's worth 
out of the bill for deterrent purposes. 

Furthermore, Mr. President, I see 
here—I know that I take the hindsight 
on it in a way, but I see here—the com- 
mittee system of the Senate being gradu- 
ally ground to pieces and being gradually 
destroyed, gradually destroying the com- 
mittee system, which is the working arm 
of the Senate. That is where the policies 
we finally adopt are worked out, and 
experts in the way of Members here and 
in the way of staffs of the committees 
and experts in the executive branch and 
experts in the field of witnesses, there 
is where their thought, their work, their 
judgment are brought to bear. 

May we stop just long enough so that 
we are not frittering away, cutting to 
pieces, neglecting, bypassing the work- 
ing arm, the effective part, of this body. 

Furthermore, to let the committee sys- 
tem be neglected or become secondary, 
and not the workshop is to deny new 
Members a chance to really find a place 
to work and to show their talent and to 
show growth here. 

It is not what a Member says and does 
here on the floor that gives him a posi- 
tion in this body, not nearly as much 
as it is what he is able to do in the com- 
mittee. He does not have to be hte 
chairman of the committee or a chair- 
man of a subcommittee either to find 
plenty to do. 

It is there that they take on the growth 
stature or grow into the position so that 
what they say on the floor is considered 
seriously, and their counsel is sought 
with reference to certain policy fields in 
which they specialize. 

So I worship the Senate in a way, and 
particularly the committees of the Sen- 
ate, having great deterrence for them. 

I know in my mind we are greatly 
abusing the so-called continuing resolu- 
tion idea or concept of things. which is 
really just a little connecting link there 
timewise, and to put the whole budget of 
the Federal Government into a continu- 
ing resolution, to debate useless, fruit- 
less minor amendments about it all 
night and maybe all into a second night 
is ridiculous to me. and I do not think 
it is first-class legislation that can either 
come out of a product or a procedure like 
that unless it is an extreme emergency. 


Let us continue to keep these appro- 
priations bills out of the grinding proc- 
ess that makes it absolutely impossible 
to get the best there is out of the talents 
of our membership, our staffs in the 
committee particularly, and in the exe- 
cutive branch of Government as well as 
outside witnesses, as we call them. 

I am highly pleased at this turn of 
events which makes it seem that we are 
going to get an appropriation bill now 
and also pass this continuing resolution 
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that has far more in it than I think it 
should. 

So, I wili address some of these items 
later, not now. I thank the Senator. 

Mr. STEVENS. Mr. President, I thank 
the Senator and I am glad we are in 
complete agreement concerning the ob- 
jectives of our subcommittee. 

Mr. STENNIS. Mr. President, I yield 
the floor. 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHILES. Mr. President, I have 
been looking at the bill we have before 
us now. We have only had an opportunity 
to look at that for just a few minutes, 
and it is still difficult for me to under- 
stand. Based on what I see, I certainly 
was disposed to offer an amendment, and 
I may offer that amendment. But I would 
like to express my fears first and then 
listen to what the respective managers 
of the bill have to say in that regard. 

My understanding is that this bill gives 
authority for OMB to be able to cut 
any program within an appropriation 
account up to 6 percent, rather than 4 
percent, as long as they cut 4 percent 
in the total account, and that they can- 
not transfer funds across accounts. They 
would have to make their adjustments 
within accounts, but that provision allow 


the President, in effect, to cut up to 6 
percent from any program, or aliow OMB 
to cut it, and exempt others from any 
cut. 


My concern is that that provision is 
going to allow OMB to rewrite some of 
our appropriation bills. We have gone to 
great extent and much pain in some 
areas to set what appropriations should 
be and where the cuts should be and how 
much the cuts should be, and then in 
some of the areas we took an overall, 
4-percent cut. 

But now to allow OMB—and often this 
is done by some mid-level bureaucrat in 
OMB—to decide, “I want to go low at a 
program, and I want to take 6 percent 
out of that program, I will put some more 
money into a program that I want to 
beef up," that appears to me to be just 
surrendering our constitutional obliga- 
tion in the Congress, and certainly in the 
Appropriations Committees, to be the 
ones who set the amount of money that 
programs should have and to provide the 
ways in which those funds would be 
changed. 

My concern is that we are endangering 
ourselves of getting back into the overall 
battle again of impoundments and re- 
scissions, and that was a battle that we 
spent hours and months concerned about 
during the Nixon administration. 

We had a series of lawsuits. It was the 
precursor of the Budget Committee Act, 
or much of the reason for the Budget 
Committee Act, and Congress finally was 
able to reassert its constitutional role. 
The Congress or outside plaintiffs won 
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every one of those court cases where the 
President was impounding funds, failing 
to spend funds—and then we set up pro- 
cedures in the Budget Act to avoid 
any further impoundment. For us to turn 
around and surrender that authority 
that we fought so hard for, that we were 
so concerned about, that we were wor- 
ried was about to be lost, would be to sur- 
render, really, the last power the Con- 
gress has, the power of the purse. 

I remember well what the Attorney 
General in the Nixon administration 
said—that certainly the President had 
this power; he could impound any fund; 
he did not have to spend anything the 
Congress had appropriated. And this was 
the position they were taking. 

We saw that if they decided sewer proj- 
ects were not needed—and they did de- 
cide that—no money was made available 
for those; housing was to be held back. 
no money was made available. And that 
money was held back several years that 
we fought about. 

My concern is that we are seeing— 
maybe it is the opening wedge, maybe I 
just hunt for devils. But here where we 
see a situation that says the agency can 
take up to 6 percent, reprogram that, 
and take on powers that the Constitution 
rests in Congress—I certainly hope it 
does not mean, but I am not sure—and it 
is not clear to me that those funding 
changes even have to come back to the 
Appropriations Committees in the House 
and Senate for our approval, as we al- 
ways had on the provision under repro- 
graming that we allowed before. 

So, I may be reading this wrong and I 
would like to be cleared up on that, But if 
it does give them this authority to go 
from zero to 6 percent on any program, 
without any notification, without any ap- 
proval of the Congress or of the Appro- 
priations Committees, then, Mr. Presi- 
dent, I feel that I am going to have to 
offer an amendment and to discuss this 
issue at length. so that the Members can 
understand what we are getting into and 
the fact that we are getting ready to give 
away an area that we fought so long and 
so hard to try to protect. 

And I would be delighted to have the 
manager of the bill, the chairman of the 
Appropriations Committee, who I so 
much respect, enlighten me as to whether 
I am reading this provision incorrectly 
or not or what he sees the powers and 
what he sees the intent and purpose for 
this and why we should be granting this 
power. 

Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Mr. President, I 
would like to say, first, that I welcome 
this opportunity to make legislative his- 
tory with the Senator from Florida on 
this profound and fundamental point. 

I recall very clearly the role I was able 
to play in the anti-impoundment legisla- 
tion that we developed here in the 
Congress as a result of the efforts of 
Chief Executives to circumvent, through 
the impoundment authority, legislative 
intent, legislative will, and many other 
things that we felt were fuzzing over, if 
not directly violating, constitutional in- 
tent of the other branches of Govern- 
ment and their prerogatives and rights. 
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So there would be no one who would 
come to this floor and who would be more 
opposed to the idea of reestablishing im- 
poundment authority on a continuing 
resolution with, hopefully, a very brief 
life span. 

If the Senator from Florida recalls, the 
basic concept of impoundment was to 
give to the administration greater flexi- 
bility to, in e‘fect, reduce and terminate 
programs. 

Now, let me say that this proviso here 
is precisely the opposite. The legislative 
intent here is to protect programs. Let 
me explain why. If you will turn to page 
56 of the resolution, you will see that, in 
section 142, beginning on line 7, it says: 
"total budget authority provided by this 
joint resolution for appropriation ac- 
counts for which provision would be 
made in the following appropriation 
acts:” 

And then it lists the acts. If you would 
drop down to line 21: 
shall be reduced by 4 per centum. 


Now, that is the basic formula, Four 
percent. 

But then we move over to page 58 of 
the bill and it says: 
within any appropriation account for any 
program or project shall not be reduced by 
more than 6 per centum. 


In subsection (f), following on line 3: 

The reduction made by this section shall 
be applied so that no program or project 
shall be terminated. 


Now, I would say to the Senator from 
Florida that if we reduced the Consumer 
Product Safety Commission, for example, 
by 3 percent—not 4, but by 3 percent— 
we might effectively terminate the pro- 


gram. 

So what we have done is to build into 
this the precise protection against the 
termination of such a program as the 
Consumer Product Safety Commission— 
that is only an example—by not letting 
it be reduced by 4 percent, or perhaps by 
even 3 percent, because it might be 
equivalent to termination, but within an 
account—not between accounts, but 
within an account—in order to get the 
overall 4-percent reduction, in order to 
protect these programs and projects, we 
provide for up to a 6-percent reduction. 

Now the Senator brings up a very im- 
portant second point, and that is how 
should this be implemented? Is this a 
unilateral action that we have now di- 
vested ourselves of any continuing re- 
sponsibility as Members of the Congress? 
And the answer is, very simply, no. We 
are not divesting ourselves. 

This, in fact, is a reprograming action. 
And it would be expected I know by the 
majority in the Senate, as I would repre- 
sent on the committee, and I know on 
the minority side, the Senator from Wis- 
consin (Mr. PRoxMIRE) that we would 
expect notification and the normal com- 
munication of the agency from the 
agency to the Appropriations Committee 
upon any action of this kind in the tra- 
ditional, normal reprograming procedure, 
and thereby avoid any characteristic of 
reestablishing, or any evidence of trying 
to reestablish, an impoundment author- 
ity in the hands of the Chief Executive. 

Now, it may be that in order for us to 
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make certain that everybody has a clear 
understanding of this—everybody does 
not read legislative history, the legisla- 
tive record—I would want to assure the 
Senator from Florida that I would be 
willing to join with the Senator from 
Wisconsin; the Congressman from Mis- 
sissippi (Mr. WHITTEN), chairman of the 
House Appropriations Committee; the 
Congressman from Massachusetts (Mr. 
CONTE), the ranking minority member 
of the House Appropriations Committee; 
and the four of us clip from the RECORD 
these remarks that we are now making 
as legislative history and send them to 
the OMB so that they will have the 
record in hand and we will not have to 
risk the chance that they have failed to 
read the CONGRESSIONAL Recorp or fail to 
have their representative up here listen- 
ing to this colloquy. 

So I just want to assure the Senator 
that from legislative intent, from legisla- 
tive mind and legislative history, we are 
doing precisely the opposite. We are try- 
ing to protect programs rather than em- 
power the administration with authority 
to impound or to destroy or strangle 
programs. 

Mr. PROXMIRE. Mr. President, if the 
distinguished Senator from Oregon 
would yield, I want to say I wholeheart- 
edly agree. I am delighted the Senator 
from Florida has raised this question, 
because he raised it far more ably than 
I did. 

The response that I initially got, which 
was a different response—and I am de- 
lighted to have it corrected, because I 
think this latest response has to take 
precedence—was that it would not be 
necessary for the administration to con- 
sult with, advise with the Congress. And 
I think the chairman is absolutely right. 
I have joined with that, and I think we 
should make it clear that this latest posi- 
tion is the position that we both support. 
And I particularly appreciate the very 
ingenious suggestion that we have the 
chairman of the House Appropriations 
Committee and the ranking member join 
with us in notifying OMB that that is the 
position of the Congress and that they 
should know that we have made that 
legislative history with the fullest intent. 

But the fundamental argument made 
by the Senator from Oregon, which is a 
very sound argument, and so clearly ac- 
cepted by the Senator from Oregon, is 
that the purpose of this is to save pro- 
grams, not to reduce a program or to 
eliminate a program. The Senator from 
Oregon gave an excellent example of a 
program that could conceivably be de- 
stroyed completely with a 3-percent re- 
duction, let alone a 4-percent reduction. 
It is necessary, therefore, to have this 
flexibility for that express purpose. 

Mr. HATFIELD. If the Senator will 
yield, I would like to correct the legisla- 
tive colloquy. 

When the Senator asked me originally 
about whether or not this resolution re- 
quired the adm'nistration to make that 
kind of communication, I responded in 
the negative because the language itself 
is not in this resolution. 

What I have now indicated is that we 
are relying not so much on precise lan- 
guage in the resolution; we are relying 
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upon the precedents set in the repro- 
graming action of the executive depart- 
ments. I think I was consistent but per- 
haps it is in need of clarification. 

Mr. PROXMIRE. That is so important 
because we do have that reprograming 
procedure well established by custom. 
We are consulted now. If we should lose 
that, it would be a very serious mistake. 

Mr. CHILES. We are consulted and 
we do approve. My understanding is that 
any change from the 4 percent, we con- 
sider to be a reprograming request, and 
it would have to be submitted to us for 
approval, to the Appropriations Com- 
mittees of both Houses. 

Mr. HATFIELD. As I indicated to the 
Senator, I will be very happy to even 
write a letter directly to OMB to de- 
Scribe this as legislative intent and this 
colloquy as the legislative history. 

Mr. CHILES. I thank the distinguished 
chairman for that statement, and also 
for the expression that he shares with 
the Senator from Florida the same con- 
cern that we do not go back into the 
battle of rescission impoundment, that 
we not open that up. Really, if the pur- 
pose is to save programs and not to 
exercise their will as to where cuts 
should be made, then that will be a 
good purpose. 

Certainly, by us being notified and 
having to give approval, we are going to 
get a chance to see what that intent and 
what that ill appear to be. That gives 
me greater cover because seeing how 
they use this authority certainly will give 
me more comfort, and also the chair- 
man's expression on how he feels about 
impoundment and rescission. 

My concern, I will have to say, was 
that this was the first step, the first 
wedge, on what we would be seeing come 
along in every bill, in every appropria- 
tion. and really seeing us give up the 
battle that we finally won, that we, the 
Congress, are to be the body, constitu- 
tionally set up, which determines how 
we tax people and how we spend their 
money. Also, where cuts are going to be 
made. 

I am delighted to have the Senator's 
concurrence in that and certainly his 
support if that fight were to develop. It 
would be essential for the Senate to be 
able to withstand assault on our 
prerogatives. 

Mr. President, I do want to point out 
for the record some dangers on rewriting 
priorities in the bill. I think we could 
have used a simple exemption procedure 
to save programs, rather than opening 
up any kind of broad authority. 


By deciding where to take the 4-per- 
cent cut, the administration could pre- 
empt the Congress constitutional respon- 
sibility of setting spending priorities. 
Spending levels within accounts are set 
either by bill language or report lan- 
guage—the provision in this bill could 
override both, if properly applied. 


For example, assume a large account, 
say $1 billion, which contains one large 
program ($900 million) and four small 
ones (total of $100 million). Assume that 
the President’s budget proposed cutting 
the large program, but not the small 
ones. Suppose that Congress disagreed, 
and cut the small programs in order to 
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protect the large one, which it considered 
vital. The "flexibility" provision would 
allow the administration to take the en- 
tire 4 percent ($40 million) out of the 
large program and exempt the small 
ones, 

The administration argues, in the case 
of the continuing resolution, that some 
programs cannot bear the impact of the 
4-percent cut. For regular bills, agency 
heads are arguing that they cannot oper- 
ate some programs under the President's 
September budget request. While it is 
certainly strange that the administration 
is saying it cannot operate under its own 
budget, there are other remedies that 
would avoid giving away constitutional 
checks and balances. 

Under existing law, the President may 
always request supplemental funding on 
an urgent basis. If there is no time to 
pass a supplemental, the Anti-Deficiency 
Act allows the President to spend neces- 
sary funds on an emergency basis and 
notify Congress of the deficiency expend- 
iture. Congress then provides funding in 
the next available appropriations bill. 
We could also have an alternative pro- 
vision. The administration's argument 
could be met by providing that the 4- 
percent cut would not apply in any case 
where the President determined there 
would be extreme hardship or disruption, 
and requested approval of the exemption 
by both Approrriations Committees. The 
President is unlikely to overuse this pro- 
vision, since he wants to reduce overall 
spending levels. The Congress responsi- 
bility to set spending priorities would be 
preserved. 

Mr. HATFIELD. Mr. President, I stand 
shoulder to shoulder with the Senator 
from Florida and the Senator from Wis- 
consin on this matter. As a matter of 
emphasis, let me again underscore the 
language of the resolution on page 38, 
when it speaks of within any appropria- 
tion account for any program or project 
shall not be reduced by more than 6 per- 
cent, in the very next line, “The reduc- 
tion made by this section shall be applied 
so that no program or project shall be 
terminated." I think there, again, we are 
being very, very explicit in our determi- 
nation that whatever flexibility factor we 
have built in here, it is not to be used to 
destroy or to terminate but to protect. 
As I indicated before, I gave an example 
of the Consumer Product Safety Com- 
mission as one that perhaps could not 
even undertake a 4-percent reduction 
because it would be almost equivalent to 
termination. 

I thank the Senator for raising this 
issue on the floor at this time. 

Mr. President, one Senator on our com- 
mittee who has probably been in as many 
hours on negotiation on one part of this 
matter as anyone on the whole commit- 
tee, has been the Senator from Wisconsin 
(Mr. Kasten). He had an almost impos- 
sible task assigned to him in working out 
an arrangement on funding foreign 
assistance. 

Senator Kasten had this onerous task 
thrust upon him as subcommittee chair- 
man of the Subcommittee on Foreign 
Operations. If there was to be a Job 
award for patience, I think the Senator 
from Wisconsin would be the unrivaled 
recipient of that award throughout all 
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this. I would like to yield the floor at this 
time to the Senator from Wisconsin with 
a statement of deep appreciation for his 
perseverance. 

Mr. KASTEN. I thank the Senator. 

Mr. President, I have taken the floor 
on two previous occasions with reference 
to funding for foreign assistance in the 
continuing resolutions we have consid- 
ered on this floor in the last several 
weeks. I have done so in an attempt to 
clarify the factual situation with respect 
to foreign assistance funding which, un- 
fortunately, has been caught up in a 
great deal of political rhetoric. In fact, 
this rhetoric may have caused perma- 
nent damage to the foreign assistance 
program, which as we all know, is politi- 
cally a very weak animal to begin with. 

Mr. President, the funding provided in 
this bill is meant as a stopgap, temporary 
measure, and that funding level has 
never been considered as even a possible 
level of funding for fiscal year 1982. 1 am 
emphasizing this because many have 
talked in terms of using this low number 
as some sort of base for other compari- 
sons. In fact, a more accurate base would 
be to look at what was provided in the 
last fiscal year—that figure was $13 bil- 
lion, or $3.4 billion more than is in this 
measure. 

If the programs funded by the Foreign 
Operations Appropriations Subcommit- 
tee have to live on this level of funding 
much longer than a few weeks, it will 
surely do great harm to our foreign pol- 
icy. As I have said before, it completely 
eliminates needed direct foreign mili- 
tary credits to Egypt, Sudan, Thailand, 
Portugal, Turkey, Kenya, and other very 
important friends of the United States. 
It decimates the Peace Corps, possibly re- 
quiring it to pull out of at least eight 
countries. It cuts the hard loan window 
of the World Bank by 75 percent, thus 
causing the loss of our veto. I will not 
repeat all of the horror stories that would 
follow unless other action is taken soon. 

Mr. President, there is some good news, 
in that the House will soon be consider- 
ing the regular foreign assistance appro- 
priation bill, which I hope will pass, 
based on the success of the authoriza- 
tion bill in the House yesterday. I have 
talked with the ranking minority mem- 
ber of the Foreign Operations Appropri- 
ations Subcommittee, Senator INOUYE, 
and he has indicated that he would join 
me tomorrow, Saturday, Sunday, and 
into next week in conference with the 
House in order to get this bill to the 
President. It is absolutely crucial to do 
so, and when this happens, I hope it will 
also serve as a significant step in the 
mending process needed because of the 
partisan posturing and action by some 
over the foreign assistance program. 

Mr. President, I repeat, this is a stop- 
gap, temporary measure only and the 
funding provided in it should not be con- 
sidered by anyone as any kind of indi- 
cation of the amount which should be 
provided for these important programs 
in fiscal year 1982. 

Mr, President, I yield the floor. 


Mr. BOREN. Mr. President, we now 
have one centralized facility for the 
training of air traffic controllers located 
at the FAA center in Oklahoma City. It 
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would appear to me to be unwise to es- 
tablish a duplicate center to train air 
traffic controllers. That would increase 
administrative and other costs. I have 
noted that there is funding for an air 
traffic control training facility at Grand 
Forks, N. Dak., contained in this joint 
resolution. I would like to inquire of the 
distinguished Senator from North Da- 
kota (Mr. ANDREWS) whether it is his un- 
derstanding that the training facility at 
Grand Forks is intended to be a tem- 
porary facility to train air traffic con- 
trollers which would not replace the 
training given at the Oklahoma facility. 
Am I also correct in my understanding 
that the final portion of the training 
would still occur at Oklahoma City? 

Mr. ANDREWS. I thank the Senator 
from Oklahoma for his interest in this. 
The Senator is correct in his summary 
of the intent of this provision. I would 
assure him that this is intended to be a 
temporary measure to help supplement 
the Oklahoma City facility. Mr. Presi- 
dent, the facility in Oklahoma City is, 
and most certainly shall remain the per- 
manent facility for the training of air 
traffic controllers for certification for 
Federal employment. 

Air traffic controllers will continue to 
receive their final training at the Okla- 
homa City facility before becoming full- 
fledged controllers. I would point out that 
the University of North Dakota, with its 
extensive background in aviation train- 
ing, is a logical location to provide this 
supplemental controller classroom train- 
ing, associated with a college degree pro- 
gram, necessary to restore the Nation’s 
air traffic control system as rapidly as 
possible. 

Mr. BOREN. I would also like to in- 
quire of the distinguished chairman of 
the committee (Mr. HATFIELD) if this is 
also his understanding of the purpose of 
this appropriation contained in this 
joint resolution. 

Mr. HATFIELD. I also want to thank 
the Senator from Oklahoma for his in- 
terest in this and assure him that this is 
also my understanding of the utilization 
of this funding. 

Mr. BOREN. Mr. President, I thank my 
colleagues for their responses to my ques- 
tions. Having received these assurances I 
will not raise any objection to the provi- 
sion. 

Mr. BUMPERS. Mr. President, in a 
moment, I will offer an amendment. 
However, prior to that, I should like to 
ask the distinguished chairman of the 
Appropriations Committee three or four 
questions. 

Section 142 lists a whole host of pro- 
grams in this budget that are to be cut 
by 4 percent. My first question is, does 
that include entitlements; and, second, 
what is the total amount of the cuts 
from this continuing resolution as a re- 
sult of that 4-percent reduction? 

Mr. HATFIELD. First of all, the 
answer to the question as to whether or 
not this includes entitlements is “No.” It 
does not include entitlements. 

If the Senator wishes, I shall be happy 
to give him a list of the exemptions. The 
exemptions are the entitlement pro- 
grams—food stamp program, veterans 
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medical care, other Veterans' Adminis- 
tration programs at or below the Sep- 
tember Presidential budget request, 
revenue sharing, Internal Revenue Serv- 
ice, Federal Bureau of Investigation, 
Drug Enforcement Administration, law 
enforcement activities, Customs Service, 
Secret Service, Coast Guard. 

Also excluded from the 4-percent re- 
duction are the defense and military con- 
struction appropriation bills, which are 
subject to a separate 2-percent reduction. 
This reduction, however, I must say to 
the Senator, is illusory; because since 
these bills are signed by the President, 
this reduction for military spending is 
the same as that in the vetoed resolution. 

There are two exceptions to this 4 per- 
cent across the board in the accounts— 
the transportation bill and the commerce 
bill, which are equivalent to 4 percent, 
but they are line item reductions. 

As to the total amount, it is $2.6 billion 
in outlays. We had $1.1 billion in outlays 
in the vetoed resolution. We have $400 
million in energy and water. It gives a 
total of $4 billion in outlays that is the 
reduction from the March budget esti- 
mates. 

Mr. BUMPERS. That is excluding the 
2-percent cut in military construction 
and 2 percent in the defense appropria- 
tions bill. The 4 percent is all those pro- 
grams listed that are not the excepted 
totals, approximately $4 billion? 

Mr. HATFIELD. That is correct. 

Mr. BUMPERS. So far as the defense 
appropriation is concerned, I note that 
there is a 2-percent cut here, but I also 
see that it applies only until a conference 
report between the House and the Senate 
on the current appropriations bill is fi- 
nalized, at which time defense expendi- 
tures will jump to whatever the con- 
ference report provides. Is that true? 

Mr. HATFIELD. That is basically cor- 
rect. 

Let me put it another way: In the 
resolution, the defense bill is $196.7 bil- 
lion, I believe. The Senate-passed bill 
which would supersede at any time that 
is completed in conference and repassed 
by each House, is a $208 billion figure. 
So, in all likelihood, the bill finally 
passed by Congress, if it did not drop 
out from under the continuing resolu- 
tion, as any other bill once it is passed 
and signed, will be higher than the figure 
in the continuing resolution. 

Mr. BUMPERS. But in this case, as I 
read it, the defense appropriation will 
jump to the 1982 approved level by the 
conference committee and not neces- 
sarily that which is approved by both 
Houses. In other words, it will jump to 
the conference report level before it ac- 
tually receives final approval by both 
Houses. 

Mr. HATFIELD. That is correct. 

Mr. BUMPERS. My last series of ques- 
tions goes to how much is in this bill for 
foreign aid. 

Mr. HATFIELD. Foreign aid is a sepa- 
rate situation that is being acted upon 
by the House of Representatives at this 
time. Let me just briefly outline the situ- 
ation. As the Senator from Arkansas 
knows, we have not had a foreign opera- 
tions authorization act for a number of 


CONGRESSIONAL RECORD—SENATE 


years. We have had foreign operations 
under a continuing resolution. 

Part of the total package of getting 
this whole fiscal situation agreed to in 
the House of Representatives and the 
Senate and with the White House was to 
force, in effect, the House of Representa- 
tives into taking action on a foreign oper- 
ations authorization act before they 
would take action on a foreign opera- 
tions appropriations act. 

The House of Representatives has just 
passed this afternoon late, as the Senator 
probably knows, a Foreign Operations 
Authorization Act. They are now in the 
process of taking up a Foreign Authori- 
zation Appropriations Act and that has 
been sort of a two-track situation. Really 
we have almost had three tracks in this 
whole continuing resolution situation. 

We have had eight domestic appropri- 
ation bills handled more or less in the 
area where we are taking the reductions 
in the outlays. We have had the Defense 
bill which has been on military construc- 
tion that has been on sort of a separate 
track. And we have had the foreign oper- 
ations which has been in effect on a third 
track. 

So what we are waiting for in terms 
of the House of Representatives now that 
they have passed an authorizations act is 
to move that in conference, to get that 
settled, and to follow that in tandem al- 
most with the appropriations act. To pre- 
dict what that figure will be I do not 
know. 

Let me tell the Senator what the fig- 
ures were in the continuing resolution 
that was vetoed. We went to conference 
with the House of Representatives with a 
$9.5 billion figure for foreign aid. The 
Coma figure was in excess of $11.6 bil- 

jon. 

Mr. BUMPERS. The House of Repre- 
sentatives level was $9.5 billion or $9.6 
billion, and the Senate level was $11.6 
billion. 

Mr. HATFIELD. That is correct. 

Then in conference, as the Senator 
recalls as a conferee, the House of Rep- 
resentatives was willing to add $500 mil- 
lion to the $9.5 billion figure of the House 
of Representatives so we were sightly in 
excess of $10 billion. 

That was more than a question of 
dollars. That was commitment in prior- 
itizing programs. We had the problems 
of IDA and the Development Bank, as 
ihe Senator knows, as far as the House 
of Representatives was concerned. 

So if I were to be a gambling person at 
this time I would put my money on the 
fact that probably what will ultimately 
emerge will be closer to the House figure 
than to the Senate figure, both from the 
Standpoint of what we experienced in 
continuing resolution conference and 
also what has happened in the House of 
Representatives today. 

But I really cannot give the Senator 
more precise figures than that at this 
time. 

Mr. BUMPERS. Let me ask the Sena- 
tor this question. Let us assume that this 
whole thing gets sidetracked in the House 
of Representatives. 

Mr. HATFIELD. The foreign opera- 
tions? 
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Mr. BUMPERS. Yes, foreign opera- 
tions bill. They passed an authorization 
bill this afternoon and, as I understand, 
they are going to follow that with an ap- 
propriation; and as the Senator points 
out, that is going to be a historic occa- 
sion because the House has not passed 
a foreign aid bill in 3 years. 

But my question is this. Let us assume. 
the House of Representatives gets side- 
tracked and passes nothing. What will be 
the spending level under this continuing 
resolution? 

Mr, HATFIELD. All right. In that cir- 
cumstance, if that should be sidetracked 
in what is happening in the House of 
Representatives tonight, then in this 
resolution under this resolution condi- 
tions we would have the lower budget 
estimate or current rate and that figure 
is $9.6 billion in budget authority, plus 
$100 million for Export-Import direct 
loans, plus $2.2 billion for Export-Import 
guaranteed loans. 

That would be what this resolution 
would cover. in other words, we would 
have zero reduction in outlays from cur- 
rent levels. 

Mr. BUMPERS. What is the precise 
language of this resolution about which 
House or which committee is going to 
control the speaking level on foreign aid 
pending a final passage by the House, 
& conference committee, and the passage 
of that conference report by both 
Houses? Let me repeat the question, as 
I wish to be sure the Senator under- 
stands. 

Mr. HATFIELD. If I understand the 
Senator correctly, it remains at the level 
of the resolution until a bill is signed into 
law. I mean any of these that are cared 
for under this resolution are immediate- 
ly surerseded by a bill once it is signed 
by the President. 

Mr. BUMPERS. I know, but does this 
resolution provide—I apologize because 
I could have looked it up if I had had 
the time—but does the present resolu- 
tion provide that current spending levels 
will be at the lower of the House or the 
Senate committee? 

Mr. HATFIELD. No. The current rate 
of spending. 

Mr. BUMPERS. In other words, the 
1981 level of spending? 

Mr. HATFIELD. Or the budget esti- 
mate, whichever is lower. 

Mr. BUMPERS. And that lower figure 
is currently $9.6 billion? 

Mr. HATFIELD. That is right. That is 
the $9.6 billion figure. 

We are at the budget estimate or the 
current rate, whichever is lower. 

Now under a frozen circumstance of 
this moment, without any other action, 
that figure would be $2.6 billion plus the 
$100 million that I indicated relating to 
the Export-Import direct loans and the 
&dditional $2.2 billion which is the 
Export-Import guaranteed loans. 

Mr. BUMPERS. I am not quite sure 
I understand. I do not want to belabor 
this. I am not sure where the Export- 
Import loans come into the foreign aid 
bill. Are they line items within that? 

Mr. HATFIELD. On page 8 of the res- 
olution we have here on page 8, begin- 
ning on line 9 “That the limitation on 
gross obligations for the principal 
amount of direct loans“ 
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Mr. BUMPERS. Did the Senator say 
page 8? 

Mr. HATFIELD. Page 8 of House Joint 
Resolution 370, the joint resolution. 

Mr. BUMPERS. The Senator will have 
to read it to me because what I have is 
& draft that does not correspond with 
the Senator's page numbers. 

Mr. HATFIELD. All right. On page 8 
we have the language: 

That the limitation on gross obligations 
for the principal amount of direct loans by 
the Export-Import Bank shall be increased 
by $100 million, and the limitation on total 
commitments to guarantee loans . $2.2 
billion. 


In other words, we include those in the 
language of the resolution as it relates to 
foreign operations. 

Mr. BUMPERS. If we increase those 
and add them to foreign operations that 
gives us $9.6 billion plus these two items? 

Mr. HATFIELD. That is correct, in 
budget authority. 

Mr. BUMPERS. How does that com- 
pare with the resolution the President 
vetoed? 

Mr. HATFIELD. Just 1 minute. I have 
the chart here. I have to look this up. 

Foreign operations on what the Presi- 
dent vetoed was $10 billion, and what we 
have before us is $9.675 billion. 

Mr. BUMPERS. My question is, Does 
the $9.675 include the increase in Export- 
Import Bank? 

Mr. HATFIELD. Let me go back a little 
bit. What we are dealing with here are 
two separate things. We are dealing with 
not total figures only. We are dealing 
with programmatic emphasis. If the Sen- 
ator recalls. in the conference the House 
of Representatives was willing to add to 
its $9.5 billion $500 million, but that $500 
million was allocated specifically in these 
programs, if the Senator recalls, Now 
what we are doing here, in effect, is a 
similar situation. The figure that we are 
dealing with here is $9.6, really $9.7 bil- 
lion. He vetoed, in effect, $10 billion. So 
we are dealing with a lower aggregate 
figure, but we have programmatic identi- 
fication as prioritizing those programs in 
this bill, as we did with the $500 million 
in the conference. 

Mr. BUMPERS. Senator, what is the 
total difference between this bill and the 
bill the President vetoed? 

Mr. HATFIELD. Well, subtract —— 

Mr. BUMPERS. I do not mean just on 
foreign aid, the total bill. We were deal- 
ing with about $428 billion. 

Mr. HATFIELD. Yes. 

Mr. BUMPERS. As a matter of fact, it 
was about $427.6 billion, and the Presi- 
dent vetoed that. How much is the total 
amount in this bill? 

Mr. HATFIELD. Before the House took 
action it was $425 billion. We are talking 
now in budget authority. 

Mr. BUMPERS. Yes. 

Mr. HATFIELD. We are shifting gears 
now from outlays back to budget author- 
ity. Budget authority in the Conte sub- 
stitute as passed is now at $412 billion. 
Let me list here, so that we clearly under- 
stand it, we are talking about the follow- 
ing, Agriculture, Commerce, Justice and 
State, Defense, foreign operations, Hous- 
ing and Urban Development, Interior; 
Labor, HHS and Education; military 
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construction, Transportation, and Treas- 
ury-Postal. 

For the reason that we have already 
had signed into law the energy and water 
bill that we had in conference at the time 
that first resolution was vetoed, that is 
dropped out now. 

Mr. BUMPERS. How much was in that 
bill? 

Mr. HATFIELD. How much? 

Mr. BUMPERS, I am trying to be sure 
we are talking about oranges and 
oranges, and apples and apples. I am 
talking about the bill the President 
vetoed to determine what is the correla- 
tion figure in this resolution. 

Mr. HATFIELD. Let me go back and 
reconstruct the figures. When we went to 
conference—and I have to give this 
base—with the House on the first con- 
tinuing resolution, the House came into 
conference with $430 billion in budget 
authority. These are rounded figures. The 
Senate came in with $428.6 billion, I be- 
lieve it was. 

When we left the conference we had a 
$42" billion in budget authority. Bear in 
mind, when we are talking about budget 
authority we were talking about a dif- 
ferent kind of mix in that vetoed resolu- 
tion than either the Senate or the House 
had when they went into conference. 

Now, out of this package, the budget 
authority again, and trying to keep this 
in line with budget authority, it is ap- 
proximately $425 billion, if we were to 
use the apples and apples. But bear in 
mind I am counting the energy and 
water bill in this when I give you the 
$425 billion figure, and I am taking the 
District of Columbia and including it. 

Those have both dropped out, so when 
you ask the figure as to what is the total 
budget authority in this modified resolu- 
tion, modified from the standpoint that 
it has fewer bills included, it is $412 
billion in budget authority. It is difficult 
to compare these things because we no 
longer have the same configuration nor 
do we have the same number of appro- 
priation bills included in this resolution 
that we had in the vetoed resolution. 

Mr. BUMPERS. The Senator has got- 
ten right down to the answer to the ques- 
tion. If you put the D.C. and energy and 
water back in, the total would be about 
$425 billion. 

Mr. HATFIELD. That is correct. 

Mr. BUMPERS. Or $2 billion less than 
the President vetoed. 

Mr. HATFIELD. That is correct. But 
again the different impact in outlays 
because the configuration of these reduc- 
tions is such 

Mr. BUMPERS. Right, I understand 
that. 

What I am trying to figure out now is 
this. We are reducing a lot of domestic 
programs, one of which my amendment 
will go to in just a moment, by $4 bil- 
lion, but we are coming up with a total 
that is only $2 billion less than the bill 
the President vetoed. 

What I want to know is what hap- 
pened to the other $2 billion? Did it go 
into foreign aid specifically or to the 
Export-Import Bank or whatever? 

Mr. HATFIELD. Let me emphasize 
again that the foreign aid bill in the res- 
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olution we have pending here is less than 
Nes foreign aid bill in the vetoed resolu- 
on. 

Mr. BUMPERS. Is that also true of the 
direct loan authority by the Export-Im- 
port Bank and the guarantee loan 
authority of the Export-Import Bank? 

Mr. HATFIELD. That is correct. It is 
less in this resolution than in the vetoed 
resolution. 

Mr. BUMPERS. Can the Senator tell 
me what happened to the other $2 bil- 
lion? 

Mr. HATFIELD. Yes; we had $400 mil- 
lion in the energy and water—I would be 
very happy to read this off—the table is 
& contrast in each of the five bills—if 
the Senator would wish. The vetoed res- 
olution in Agriculture was—and I am 
giving you these figures in budget author- 
ity—$22.6 billion, in this it is $22.5 bil- 
lion; in Commerce, Justice, and State it 
was $8.5 billion in the vetoed resolution, 
in this one $8.5 billion—in the vetoed 
resolution it was $8.564 billion, in this 
one it is $8.518 billion; in Housing and 
Urban Development in the vetoed reso- 
lution it was $60.3 billion, in this one it 
is $59.4 billion. We picked up about $0.5 
billion alone. 

In Interior in the vetoed resolution it 
was $7.3 billion, in this it is $7.2 billion; 
Labor, HHS, and Education in the 
vetoed resolution it was $83.2 billion, in 
this one it is $82.6 billion; Transporta- 
tion in the vetoed resolution it was $10.4 
billion, in this it is $10.1 billion; in Treas- 
ury, Post Office in the vetoed resolution 
it was $9.6 billion, and in this it is $9.3 
billion. 

So, as I indicated earlier in the open- 
ing remarks, these have become basically 
the eight domestic bills. 

Mr. BUMPERS. The list the Senator 
just gave me contains reductions in this 
bill from the previous bill. 

Mr. HATFIELD. From the vetoed con- 
tinuing resolution. As I understood the 
Senator's question when he asked where 
did we get the reductions——— 

Mr. BUMPERS. Yes. But my question 
was this: We are cutting $4 billion in this 
resolution from the vetoed resolution, 
are we not? 

Mr. HATFIELD. No, we are cuiting 
$2.6 billion. Let me go back and repeat 
those statistics. 

Mr. BUMPERS. Let me go back to be 
sure we are talking about the same thing. 
You told me initially that a 4-percent cut 
of all of those listed programs totaled 
$4 billion. 

Mr. HATFIELD. No. Let me say the 4 
percent in this resolution, a 4-percent 
reduction, applied to the accounts, brings 
us with $2.6 billion. We had already cut 
$1.1 billion before the 2-percent reduc- 
tion by the Whitten amendment in the 
continuing resolution that was vetoed. 
We had $1.1 billion in that from the 
product. In other words, we started this 
package with the product of the con- 
tinuing resolution that was vetoed before 
the Whitten amendment of a 2-percent 
reduction. That brought us a $1.1 billion 
savings. 


The energy and water resources bill, 
which has now been signed into law, 
brought us another reduction of $400 
million, still talking in outlays. 
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A 4-percent Baker type of amendment 
without the floor that the Baker amend- 
ment had in the original Senate bill of 
a 4-percent reduction in those accounts 
from the March budget authority level 
brings us $2.6 billion. 

Now you add the $2.6 billion to the 
$400 million in energy and water, and the 
$1.1 billion already in the continuing res- 
olution, and you had the $4 billion outlay 
figure in this resolution. 

Mr. GARN. Mr. President, on Novem- 
ber 19, during the consideration of the 
second continuing resolution (H.J. Res. 
357), I introduced a series of 44 amend- 
ments to the conference agreement on 
the HUD-Independent Agencies fiscal 
year 1982 appropriations bill (H.R. 4034). 

After some debate and several votes, 
the Senate adopted those amendments 
and they became conference items on 
House Joint Resolution 357. A detailed 
description of these amendments appear 
in the CONGRESSIONAL RECORD on Novem- 
ber 19 on pages S13729 through 813730. 

On November 21, the House and Sen- 
ate conferees agreed on the disposition 
of each of these amendments. As a result 
of that agreement, the conference report 
on H.R. 4034 was called from the desk 
and amended to conform to the agree- 
ments reached on House Joint Resolu- 
tion 357. 

These amendments are contained in 
the November 21 CONGRESSIONAL RECORD 
on pages 813932 through 813934. These 
amendments were accepted by the Sen- 
ate and the amended conference report 
was transmitted to the House of Rep- 
resentatives. 

The third continuing resolution be- 
fore us now contains the same agree- 
ments incorporated in H.R. 4034 by the 
Senate on November 21. The only differ- 
ence between the two versions is that 
the third continuing resolution provides 
for a 4 percent across-the-board reduc- 
tion for all non-exempt programs. 

This reduction would be made regard- 
less of whether the program was above, 
at, or below the September budget re- 
quest level. The proviso contained in the 
Senate amended conference report on 
H.R. 4034 is the so-called Baker amend- 
ment. Under that amendment no reduc- 
tion would be made in programs at or 
below the most current budget request 
level. The net effect of changing this 
proviso is that the outlays stemming 
from the activities covered in the HUD- 
Independent Agencies bill are $39 mil- 
lion less under the continuing resolution 
then under the amended version of the 
regular bill (H.R. 4034) . 

This $39 million difference represents 
a change of seven one-hundredths of 1 
percent in the over $57 billion of fiscal 
year 1982 outlays stemming from the 
programs under the jurisdiction on the 
HUD bill. 

Thus making the bills virtually identi- 
cal in terms of their budgetary impact. 

Mr. President, before closing, I would 
just like to reiterate, as I have done in 
the past, that funds provided under this 
continuing resolution and under the 
regular HUD bill are made available un- 
der the terms and conditions of the origi- 
nal conference report contained in House 
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Document 97-222, subjected to modifi- 
cation by the terms and conditions con- 
tained in the amendments which passed 
the Senate on November 21 including 
the explanation thereof contained in the 
Record on November 19. 

Mr. THURMOND. Mr. President, I 
would like at this time to engage in a 
colloquy with the distinguished chair- 
man of the Appropriations Committee. 
As our Nation continues to grapple with 
high energy costs which, along with high 
interest rates, have slowed the growth of 
the economy, I am greatly concerned that 
the Federal Government may be over- 
looking valuable yet inexpensive means 
of assisting the private sector in coping 
with these problems. 

Specifically, the utilization of alterna- 
tive energy sources could be a real plus 
for American industry, and would repre- 
sent a substantial investment in our Na- 
tion's future energy needs. 

One example of such a potential alter- 
native energy source are municipal waste 
energy plants. 

However, I understand that in the con- 
tinuing resolution there is no money 
available for loan guarantees for these 
types of projects. 

Mr. HATFIELD. The Senator from 
South Carolina is correct. Although loan 
guarantees for waste energy projects 
were authorized under the Energy Se- 
curity Act of 1980, there is no money pro- 
vided for this purpose in the continuing 
resolution. 

However, the administration currently 
has under review all Federal credit 
activities and programs. In light of this 
ongoing review, I would hope that future 
budget or reprograming requests would 
include plans for loan guarantee pro- 
grams for energy conservation, as well as 
alternative energy sources, including 
municipal waste energy facilities. 

Mr. THURMOND. I would agree with 
that statement by the distinguished Sen- 
ator from Oregon. I feel that these types 
of energy programs will prove to be a 
valuable asset in meeting our country's 
future energy needs, and I hope that at 
som? point down the road, sufficient 
funding can be found to enable the Sec- 
retary of Energy to proceed with a spe- 
cific loan guarantee program for these 
valuable municipal waste energy proj- 
ects. I thank the Senator for responding 
to my inquiry. 

UP AMENDMENT NO. 776 
(Purpose: To Provide $362 Million for the 

Maternal and Child Health Care Block 

Grant Program) 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. 
HUMPHREY). The clerk will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Arkansas (Mr. BUMPERS) 
proposes an unprinted amendment num- 
bered 776: 

At the appropriate place in the bill add 
the following new section: 

“Notwithstanding section 142, any other 
provision of this joint resolution, the sum 
of $362,000,000 is hereby appropriated for the 
Maternal and Child Health Care Block Grant 
Act.” 


(Mr. 
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Mr. BUMPERS. Mr. President, I am 
not going to belabor this. I can state what 
I have to say in 5 minutes. 

Less than 2 weeks ago this same 
amendment was accepted without a vote. 
The maternal and child health care pro- 
gram funds crippled children's clinics, 
screens pregnant women, provides neo- 
natal care and perinatal care, and takes 
care of all kinds of congenital defects 
that children may be born with, from 
heart defects to clubfeet, cleft palates— 
you name it. 

This program has never been funded 
at the authorized level. It has been run- 
ning at about $450 to $457 million a year 
for the past 5 years. 

Now this year the administration has 
cut it drastically. It has already absorbed 
almost a $100 million cut. We put $362 
million in the earlier resolution less than 
2 weeks ago. This resolution before us 
today also has a figure of $362 million in 
it. There is only one problem. That figure 
is cut 4 percent just like everything else. 
Now if there is a program in this resolu- 
tion that deserved to be exempted from 
che 4-percent cut, it is the maternal and 
child health care program. 

The State of Alabama, the State of 
Mississippi, the State of Arkansas—and 
if you have a pediatric association in your 
State they will tell you the same thing— 
the associations in all these States will 
tell you that this is easily the most cost- 
effective program that the U.S. Govern- 
ment finances. It has a cost-effectiveness 
ratio of 1 to 10. 

Now, you can neglect these pregnant 
women. You can make sure that they do 
not have an adequate diet or that they 
are not screened during pregnancies and, 
in most instances, you are going to guar- 
antee a defective child. And once that 
defective child is born, you spend in to- 
day's dollars about $1 million for the 
hospitalization and institutionalization of 
that child for the remainder of his life. 

Now, there are a lot of budget cuts we 
vote around here that are penny wise 
and pound foolish. But none—none—is 
worse than this one. 

Mr. President, I will give you an illus- 
tration in my State. The Governor of my 
State has been issuing new regulations 
to comply with the cut in medicaid that 
has been mandated by Congress and this 
administration. One of the new limita- 
tions we have implemented in Arkansas 
is that a medicaid eligible child will have 
a grand total of 7 days in the hospital. 

We have a very fine medical center 
in Arkansas. If a child is born in my sec- 
tion of the State, which is the western 
part, with a congenital heart defect, they 
will rush him to the medical center in 
Little Rock. That child may not only 
need dramatic surgery but he may need 
hospitalization care for 2 months. Right 
now, without this program, that child 
is entitled to the grand sum of 7 days in 
the hospital. 

We have crippled children's clinics all 
over our State financed by this program. 
You, Senator HATFIELD, have them all 
over your State, and you, Senator 
ScuurrT, have them all over your State. 
They have never been funded as well as 
they should have been. 
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And here we come in here and play 
penny ante with the most cost-effective 
program the U.S. Government has. 

Now, you can claim you are for spend- 
ing cuts as long as you want to, and that 
is a very politically popular thing to say 
in this country. But when you say to the 
American people that you are not for 
taking care of a child once it is born, that 
you are not for taking care of the woman 
while she is carrying that baby and, 
thereby, guaranteeing a disastrous and 
horrible life for that child and his par- 
ents—that, Senators, is pennywise and 
pound -foolish. 

This amendment does & very simple 
thing. It just exempts the maternal and 
child health care program from that 
4-percent cut and thereby restores $14.7 
million. Now, you will never spend $14.7 
million to a greater advantage. 

Mr. President, I yield the floor. 

Mr. SCHMITT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. SCHMITT. The distinguished Sen- 
ator from Arkansas is well aware of my 
belief in everything that he has just said. 
In fact, the same speech, with a little bit 
of editing, could be applied to almost 
every program that exists within the dis- 
cretionary funding of the Labor, 
Health. Human Services, and Education 
appropriations bill and that section of 
this continuing resolution. 

The basic problem in his fight should 
be with those who have not yet agreed 
that we should build up the discretionary 
programs by capping the nearly unre- 
strained growth of the entitlement pro- 
grams. Until we take that important 
step, the entire area of discretionary pro- 
grams, $28 billion plus, from which the 
4 percent has come, will suffer. 

I do not like it any better than he does. 
I would like to think I could give an even 
better speech on the consequences. But 
that is the game that we are playing at 
this point. We must have a continuing 
resolution. The President has indicated 
what he is willing to sign. He has also 
indicated he is willing to work with us 
next year on the entitlement program 
problem. Therefore, I would have to op- 
pose the Senator’s amendment. One ex- 
emption would bring all of the swallows 
back to Capistrano and we just cannot 
allow that to happen. 

I have looked at this in great detail 
now over the last few days. It does ap- 
pear to this Senator the most equitable 
thing for all programs is to adhere to the 
Senate priorities in the discretionary 
bill, which is exactly what we have in 
this bill are the Senate priorities, cut 
across the toard by 4 percent. 

The President has indicated he will 
sign this bill. I think we better let him 
do that and get on with the business 
next year through caps on the entitle- 
ments programs, to build back the kind 
of discretion that we in the Appropria- 
tions Committee and we in the Congress 
need for programs like maternal and 
child health. 

The 4-percent cut from the continuing 
resolution conference figure of $362 mil- 
lion means that the total funding for 
this program will be $348 million. When 
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one looks at the possible outcome of a 
conference between the regular House 
and Senate bills, in which you find fund- 
ing of $331 and $351 million respectively, 
the likely outcome of such a conference 
would be $341 million, or a split. And so, 
even with the 4-percent cut, we have an 
outcome that is something like $7 mil- 
lion more than one might expect through 
conference. 

So I would hope the Senate would un- 
derstand the predicament that we find 
ourselves in and recognize that my op- 
position to his amendment is not an 
opposition on the issue, it is just an 
opposition based on the circumstances 
in which we find ourselves. 

Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Mr. President, I just 
want to say that I know of no Senator 
who has wrestled more with his con- 
science and emotions and his mind and 
soul on all this whole exercise or reduc- 
ing programs, vital programs to this 
Nation, than the Senator from New 
Mexico. He has done it with skill and, 
at the same time, with great agony, I 
know. I have the same sense of distress 
when I think of how much we are spend- 
ing on programs to destroy life and how 
we are putting so much emphasis on cut- 
ting the programs that in effect support 
life. But I must support the Senator 
from New Mexico at this point. 

In talking to the Senator from Arkan- 
sas (Mr. Bumpers), the author of the 
amendment, he has indicated he has 
nothing further to say atout the amend- 
ment and no other Senators have indi- 
cated an interest in speaking on this 
amendment. 

Therefore, Mr. President, I ask unani- 
mous consent that further debate not 
be in order on this amendment and that 
this amendment be voted on beginning 
at 8 o'clock. This has been cleared on the 
minority side. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PROXMIRE. I want very much to 
agree with the Senator. I understand the 
staff wants to make sure that is cleared 
with the minority leader. It has been 
cleared with the author, I understand, 
with Senator BUMPERS. 

Mr. HATFIELD. It has been cleared 
with the author. 

Mr. PROXMIRE. But I am not sure 
about the minority leader. Will the 
Senator renew that request in a few 
minutes? 

Mr. HATFIELD. Mr. President, I with- 
hold the request at this time. 

Mr. President, I ask unanimous con- 
sent to temporarily set aside this amend- 
ment so that others may be offered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. If it is agreeable with 
the manager of the bill, I have three 
amendments that are on various subject 
matters. I would like to offer all three. 
I would be glad to defer the votes on 
the amendments to follow consideration 
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of the amendment which was tempo- 
rarily laid aside. 

Mr. HATFIELD. Do I understand the 
Senator would like to offer three amend- 
ments en bloc and have the votes occur 
en bloc? 

Mr. KENNEDY. On each amendment. 
And I would be glad to have a time agree- 
ment of 10 minutes on each. 

Mr. HATFIELD. I do not know if the 
Senator needs unanimous consent, but 
I support that time. 

UP AMENDMENT NO. 777 


Mr. KENNEDY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. Ken- 
NEDY), for himself and Mr. RIEGLE, proposes 
an unprinted amendment numbered 777. 


Mr. KENNEDY. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the resolution, 
insert the following new section. 

Sec. . Notwithstanding any other provi- 
sion of this resolution, there is appropriated 
$120,000,000 for grants to States to admin- 
ister the unemployment assistance program 
which is in addition to the grants appropri- 
ated under this joint resolution for such 
grants. 


Mr. KENNEDY. Mr. President, I have 
sent to the desk an amendment from 
myself and Senator Rrecie to restore 
$120,000,000 to the States for the ad- 
ministration of the unemployment in- 
surance program. 

Th's amendment would exempt this 
&ccount from the 12-percent, across- 
the-board cut the President announced 
in September. It would permit States 
across the country to retain 8,000 em- 
ployees who are essential in insuring 
the integrity of the unemployment in- 
surance prozram in this country. 

Last Friday the administration an- 
nounced that unemployment is now at 
8.4 percent. Over 9 million Americans 
are out of work. The predictions of 
both the administration and outside ex- 
perts are for 9 percent unemployment 
and it could go higher. 

The principle program for assisting 
these unemployed workers is unemploy- 
ment insurance. The Department of 
Labor estimates that this program will 
cost between $20 billion and $25 billion 
this year. 

The proposed cut in administrative 
funds wil dramatically increase over- 
payment, fraud, and abuse in the un- 
employment insurance program. Instead 
of saving $120,000,000, internal Depart- 
ment of Labor figures which I would 
like to submit for the Recorp, indicate 
it will cost taxpayers $1 billion a year in 
overpayments. 

I ask unanimous consent that the me- 
morandum be printed in the RECORD. 


There being no objection, the memo- 
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randa were ordered to be printed in the 

RECORD, as follows: 

Memorandum for: Albert Angrisant 
Assistant Secretary of Labor. 

From: Bert Lewis, Administrator, Unemploy- 
ment Insurance Service. 

Subject: Impact of 12 Percent Reduction on 
the Unemployment Insurance Program. 

The 12% reduction in UI Grants to States 
amounts to $120 million and will result in a 
$1.1 billion loss to the UI Trust Fund in FY 
1982. 

The reduction of $120 million will place 
the UI program at a staff to workload 
ratio equal to that of FY 1975 (mid 74- 
76 recession period. During FY 1975, the 
UI program experienced the worst decline in 
program quality and integrity since the in- 
ception of the program. State agencies and 
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the Labor Department were faced with nu- 
merous law suits concerning the failure of 
the system to make prompt payment of ben- 
efits when due. In 1975 approximately 74% 
of the beneficiaries received their payments 
timely. Since 1975, the UI system has in- 
creased the promptness of payments to 88% 
&nd at the same time, increased payment 
accuracy. Based upon an analysis of eligi- 
bility issues detected, benefits denied, and 
checks and non-issue overpayments detected 
and recovered, it can be expected that qual- 
ity in these areas will deteriorate to the level 
of FY 1975. This assumption is based upon 
the strong relationship over the past 7 years 
between workload per staff year and program 
performance. 

The decrease in issues detected through 
sound claimstaking processes will result in 
benefit overpayments of $968.9 million 
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The decrease in overpayment and collec- 
tion activity due to reduced staffing will re- 
sult in $43 million in overpayments not col- 
lected. 

In addition to the increase in benefit out- 
lays, the system will experience a decrease in 
revenues of approximately $90 million due 
to employer delinquency and misreporting. 

Thus, a total of $1.1 billion will be lost 
to the UI Trust Fund in FY 1982 as a result 
of program administration savings of $120 
million. This is a ratio of almost $7 loss for 
every $1 of savings. These estimates do not 
include losses such as increased fraud due 
to lack of controls, thus no disincentives or 
decreases in identifying employers who 
should be covered and are not, etc, 

Attachment. 


COMPARISON OF PERFORMANCE TO WORKLOAD PER STAFF YEARS 
———————————————À 
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ANALYSES OF 12-PERCENT BUDGET REDUCTION 
ON UI BENEFIT OvTLAYS 


The impact of the budget reductions on 
the overpayment of UI benefits was analyzed 
by using staffing data, workloads, overpay- 
ment detection rates and denial rates for 
weeks claimed over the seven years, begin- 
ning with the 1975 recession period. The 
workload per staff year (WLPSY) is deter- 
mined by dividing the total number of 
SESA benefit function base positions into 
the weeks claimed workloads for the cor- 
responding periods. The detection rates of 
overpayments due to fraud or nonfraud are 
determined by dividing the number of first 
payments into the number of fraud or non- 
fraud cases. The denial rates for nonmone- 
tary determinations, separation or non- 
separation, was determined by dividing the 
number of denials into the related work- 
load item (initial claims or weeks claimed). 


The FY 1982 budget with the 12-percent 
reduction results in a workload per staff year 
of almost exactly the same level as we experi- 
enced in FY 1975. We, therefore, assumed 
that the levels of detection for fraud and 
nonfraud overpayments would be approxi- 
mately the same as the FY 1975 detection 
and that the denials for separation and 
nonseparation issues would also be at the 
1975 level The dollar impact of this reduc- 
tion can then be established by determining 
the difference between the above factors for 
the 1982 current level budget and the 1982 
reduced level. The reduction of fraud over- 
payment detected per 1000 first payments by 
6.3 points means that there will be 68,500 
fewer fraud cases detected. The average fraud 
case in FY 1980 amounted to $300 per case. 
Using this average the fraud cases that will 
go undetected would amount to $21 million 
in 1982. The nonfraud detection would drop 
by 32 points, with an overpay average 
per case of $192.00. Thus, $65.3 million would 
go undetected because of the budget reduc- 
tion. The nonmonetary determination denial 
rates for separation issues may drop due to 
the reduced budget by 1.3 points or 335,413 
fewer separation issues being identified, The 
experience for 1980 indicates that the aver- 
age separation issue results in the denial of 
7.5 weeks of benefits and the average weekly 
benefit amount for FY 1982 will be $108.55 
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equaling $466 million paid to ineligible 
claimants. 

The total potential loss to the UI Trust 
fund due to the decrease in overpayment de- 
tection and the decrease in eligibility denial 
rates is estimated to be $800 million. 


ANALYSIS BY INTERSTATE CONFERENCE OF 
EMPLOYMENT SECURITY AGENCIES 


IMPACT OF PROPOSED CUT IN UI ADMINISTRATIVE 
FUNDS 


The Interstate Conference of Employment 
Security Agencies is concerned that a reduc- 
tion in administrative funds for unemploy- 
ment insurance will significantly increase 
outlays for UI benefits. The Administration’s 
proposed further reduction in resources for 
administration of the unemployment insur- 
ance system would fund the program at a 
lower level than experienced during the 
1974-75 recession, when erroneous pay- 
ments were almost three times what they 
are today. The low resource level at that time 
was not a result of a low level of appropriated 
funds but was a function of economic con- 
ditions. During that period the workload per 
staffyear—the way productivity is measured 
in UI—was high because the workload in- 
creased more rapidly and to higher levels 
than had been anticipated. Staffing levels 
lagged behind the workload increases, mak- 
ing the workload per staffyear very high. 
Staff involved in functions with controllable 
workloads such as eligibility interviews, 
fraud detection and employer audits, were 
often reassigned to activities dealing with 
the basic function of paying benefits. 


The combination of high workload per 
staffyear levels and the reassignment of qual- 
ity control staff contributed to poor program 
quality during the recession. The results of 
the Department of Labor's Unemployment 
Insurance Performance Standards Project, 
conducted in 1976 and 1977 and including 
claims from 1975, showed an average of 9.7 
percent of the sampled weeks claimed to have 
been paid in error. The UI Quality Appraisal 
Results for 1981, using the same measure- 
ment techniques, show an error rate of 3.4 
percent. 

It is difficult to accurately predict the im- 
pact of the administration's proposed cut in 
UI administrative funds. Although the re- 
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source level per week claimed will be simi- 
lar to that experienced in 1975, the economic 
conditions are different, the staff may be 
more experienced on the average, and the 
Job Service cuts will have an impact. How- 
ever, merely as an indicator of the possible 
impact on state trust fund accounts, if the 
payment error rate rose from the current 
level to that observed in the Performance 
Standards Project from 1975-76, the amount 
of benefits paid in error would be $1.5 billion. 
This amount assumes an increase of 6.3 per- 
cent in erroneous payments, applied to the 
total weeks claimed projected for FY 1982 
(217,314,000) and multiplied by the esti- 
mated average weekly benefit amount of 
$108.55. 


The proposed cut in administrative funds 
is approximately $173 million. Even if the in- 
crease in erroneous payments was only half 
the amount estimated above, the result 
would be an increase of more than $4 in 
benefit payments for every administrative 
dollar saved. We believe this to be a conserv- 
ative estimate. Other impacts of an ad- 
ministrative resource reduction which would 
lower state trust fund accounts include: 
fewer employer audits and reduced collec- 
tion activities, both of which lower income 
to the trust fund as well as interest earned 
on balances; and fewer claimants placed by 
the Job Service, resulting in longer duration 
of claims. 


The impact on service to UI claimants 
can't be expressed in dollars. However, a drop 
in the percent of first payments made 
promptly, currently about 89 percent, would 
be expected. Only 74 percent were made 
promptly in 1975. Many shared Job Service 
and UI offices have already been closed due 
to the cut in Job Service funds. A substan- 
tial reduction in UI resources would necessi- 
tate the closing of more local offices, result- 
ing in hardships brought about by increased 
travel time and expense necessary to file 
claims, overcrowded offices, long lines, and 
increased time spent waiting for service. 

In summary, we believe that the proposed 
cut in UI administrative funds would actu- 
ally increase the federal deficit, since state 
trust funds are a part of federal budget to- 
tals. In addition, it would have a devastat- 
ing impact on program integrity as well as 
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resulting in significant hardships for unem- 
ployed workers. 


Mr. KENNEDY. A private study done 
by the Interstate Conference of Employ- 
ment Security Agencies estimates over- 
payments could go as high as $1.5 bil- 
lion as a result of these cuts. 

The amendment I am offering would 
save the taxpayers $880 million. That 
would be the estimate of overpayment 
and abuse if this amendment is not 
agreed to. 

We are talking here about insuring the 
integrity and fiscal soundness of the one 
antirecession program we have. This 
amendment is highly cost effective. If we 
are interested in bringing the deficit 
down and also in providing wise and ef- 
ficient management for the unemploy- 
ment insurance program as the Nation 
sinks deeper into recession, then the 
Senate should adopt this amendment. 

Mr. SCHMITT. Mr. President, the dis- 
tinguished Senator from Massachusetts 
has brought uo an issue which I spent 
the better part of an afternoon discus- 
sing with the Office of Management and 
Budzet and my staff has spent even more 
time examining. We express identically 
the same concerns the Senator has ex- 
pressed. Through a limitation on unem- 
ployment and emp!oyment services trust 
fund allocations to the administration of 
those programs, we might, in fact, be 
adding to the cost of such programs well 
bevond the amount actually cut. 

I would say to the distinguished Sen- 
ator from Massachusetts I am not yet 
sure that we have not done that. How- 
ever, I would say to the Senator that as 
we get into the examination of the obvi- 
ously necessary supplemental bill for 
next year, this has already been targeted 
by me and the Appropriations Subcom- 
mittee on Labor, Health and Human 
Services, and Education as an area that 
we must watch very, very carefully. If, 
in fact, there is happening what the Sen- 
ator fears and what this Senator from 
New Mexico fears, then we must make 
sure that the necessary funds are there. 

The bottom line is that this total cut 
of some $400 million in the limitation of 
the allocation of trust funds to the ad- 
ministration of three maior program 
areas is an additional condition under 
which the President has agreed to sign 
this bill. 

It is a little different than the problem 
raised by the Senator from Arkansas 
relative to maternal and child health. 
However, it still represents a necessary 
condition in aggregate under which this 
bill will meet the President's approval 
and we will be able to get about the busi- 
ness of Government, including dealing 
with the fiscal vear 1982 supplemental, 
which is obviously going to be necessary 
in Labor, Health and Human Services, 
and Education programs, and the fiscal 
year 1983 bill which will give us a new 
set of figures. 

I will sav to the Senator, as I said to 
the Senator from Arkansas, that the 
reason we are forced into this situation 
on this bill is because the Congress and. 
yes, the administration have not vet 
decided to firmly and unequivocally 
tackle the problem of caps on entitle- 
ment programs. Without some control in 
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the entitlement programs, the discretion- 

ary programs and the use of these trust 

funds is going to be severely limited. 

I receive allocations from the full com- 
mittee for the subcommittee's work and 
those allocations reflect the continued, 
almost unrestrained, growth of entitle- 
ments. 

When I talk about entitlements, I 
am not talking about the underlying 
obviously worthwhile attributes of en- 
titlement programs for those who are the 
truly needy, who have no alternative, but 
those programs. I am talking about the 
unrestrained growth in the size of the 
programs which this so-called safety net 
has reached out to and is beginning to 
encompass and, yes, entangle, many, 
many people who should not be so en- 
tangled. 

If the Senator will recognize that it 
is certainly my commitment to build in 
the necessary flexibility for the use of 
trust funds as well as the use of dis- 
cretionary programs, then he and I can 
go down that path together. I think next 
year we will see a far more realistic, a 
far more humanistic, Labor, Health and 
Human Services, and Education bill. I 
am assured by Secretary Donovan that 
he shares the Senator's concerns, and 
that he, as well as the subcommittee will 
be watching this issue very, very closely 
and will promptly submit a supplemental 
if there is any evidence that the Sen- 
ator's concerns and my concerns are well 
founded. 

I ask unanimous consent that the Sec- 
retary's letter to me on this subject be 
printed in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF LABOR, 
Washington, D.C., December 8, 1981. 

Hon. HARRISON H. ScHMITT, 

Chairman, Subcommittee on Labor, Health, 
Education, and Welfare, Committee on 
Appropriations, U.S. Senate, Washington, 
D.C. 


Dear MR. CHAIRMAN: I understand a ques- 
tion has been raised whether the Unemploy- 
ment Insurance Service will be able to han- 
dle the unemployment compensation work- 
load within the appropriation for Grants to 
States contained within the President's Sep- 
tember budget request. 

Although the September budget request 
was 12 percent below the March budget re- 
quest, the actual reduction is only 9.8 per- 
cent below the amount anticipated in the 
July mid-session review adjusted by the 
workload reduction in the Budget Recon- 
ciliatlon Act. The Department of Labor will 
work the States to help them take the ac- 
tions necessary to process the workload an- 
ticipated in the September request. I am con- 
fident that with the cooperation of the States 
this objective is reasonable. 

We recognize that most current projections 
of unemployment exceed the 7.5 percent as- 
sumption underlying the September request. 
If under the January economic assumptions 
the 1982 workload is higher than assumed 
in the September budget request, the Admin- 
istration will submit a supplemental budget 
request to assure the processing of the higher 
workload. 

Sincerely, 
RAYMOND J. DONOVAN. 


Mr. KENNEDY. Mr. President, I do 
not question the good faith of my friend 


and colleague from New Mexico, who has 
spent a good deal of time reviewing this 
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situation, as I know the Senator from 
Wisconsin has as well. The House of 
Representatives has studied this issue 
closely. 

I was in the U.S. Senate when 
we adopted the SSI program, Mr. Presi- 
dent, and at that time, there was the re- 
quest of, I think, between 10,000 and 
12,000 personnel in order to make sure 
that those checks were going to be ex- 
pedited. Those reauests were denied and 
we saw the waste of hundreds of millions, 
billions of dollars, plus extraordinary 
hardship to millions of elderly people, 
who did not receive their checks, people 
who were qualified to receive them, be- 
cause we were unprepared to assure 
der there would be the personnel to 

0 SO. 


I, quite frankly, think that the Labor 
Department, in its internal memoran- 
dum—and I have referred to that. I 
shall just mention the relevant point on 
page 2: 

Thus, a total of $1.1 billion will be lost to 
the UI trust fund in 1982 as result in program 
administration savings of $120 million. This 
is a ratio of $7 lost for a dollar of savings. 


The analysis by the Interstate Con- 
ference of Employment Security Agen- 
cies reached an independent judgment, 
which indicates that the errors would 
be approximately $1.5 billion. 


Mr. President, I understand what the 
Senator from New Mexico is saying, that 
he will give careful review to and monitor 
this program over a period of time. It 
seems to me to be obvious on the face of 
this question that we shall see this kind 
of loss, through both abuse and malad- 
ministration, because of the shortage of 
personnel as it has been outlined in these 
two studies. I do not think it is a wise 
public policy to discount those findings. 
That is the reason that I offer this 
amendment. 


I respect the position that has been 
taken by the Senator. I do differ with it. 
I realize what the outcome of the vote 
will probably be, so I shall be heartened 
by the fact that he will continue to re- 
view this situation over the future. I do 
think this is another case where we shall 
be sounding like we are saving resources 
and, actually, we shall not be doing so. 


Mr. SCHMITT. Mr. President, in addi- 
tion to what I have said, the only ray of 
hope, I guess, that I can offer the Senator 
from Massachusetts is that, over the past 
few years, particularly in the last year, 
there has been an extensive moderniza- 
tion and computerization of the activi- 
ties where this trust fund limitation ap- 
plies. We would expect from that—in 
fact, we have already experienced that 
the error rate is declining as & conse- 
quence of the use of these computer ter- 
minals and computer facilities. Also, I 
am assured, in the area of social security 
administration, that these cuts will not 
in any way affect the introduction of 
modernization of the computer necessary 
for the administration of that program. 


Again I realize that what I am saying 
does not satisfy the Senator from Mas- 
sachusetts, nor does it entirely satisfy 
me. But I do give him my commitment, 
as I have others, that we shall be watch- 
ing this very, very careful and, if neces- 
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sary, the supplemental will reflect any 
problems that might be appearing by the 
time we get to that point. 

€ Mr. RIEGLE. Mr. President, I rise as 
an original cosponsor of the amendment 
offered by the Senator from Massachu- 
setts, Senator KENNEDY, to restore funds 
for the administration of the unemploy- 
ment insurance program. 

Mr. President, the cuts proposed in un- 
employment insurance administrative 
costs by this administration and em- 
bodied in the resolution before us are 
penny-wise and pound-foolish. At a time 
when unemployment is rising sharply, 
and the administrative burdens on the 
unemployment insurance program are 
increasing, this proposal would sharply 
curtail the number of staff available to 
process and validate unemployment ben- 
efit claims. 

It is my understanding that as many 
as 8,000 unemployment insurance staff 
could lose their jobs if these cuts are 
adopted. This will inevitably lead to 
higher error rates. The Interstate Con- 
ference of Employment Security Agen- 
cies has estimated that as much as $1.5 
billion could be lost as a result, because 
of benefit overpayments and payments 
of benefits to persons who are not eli- 
gible. 

The funding levels proposed by the 
administration would fund unemploy- 
ment insurance administrative costs at 
& level lower than that which prevailed 
during the 1974-75 recession. During that 
recession, error rates were three times 
higher than they are today—9.7 percent 
instead of the 3.4 percent error rate 
which exists at present. 

Unemployment is rising very quickly, 
and millions of Americans are out of 
work. They have a right to expect that 
their unemployment insurance benefits 
will be paid promptly. They have a right 
to expect that their benefit checks will 
be for the correct amount. They should 
not be asked to wait in long lines in over- 
crowded offices, only to receive their 
checks late or be paid incorrectly. And 
the taxpayer has a right to expect that 
benefits will be paid properly, and that 
efforts to combat waste and fraud will be 
aggressively pursued. 

If we want to assure the lowest possible 
error rates—if we want to assure the 
fast, efficient, and accurate processing of 
claims—then we must provide the re- 
sources to make it possible. That is the 
purpose of this amendment. I urge my 
colleagues to join me in supporting it. e 

Mr. SCHMITT. Mr. President, I yield 
the floor for the next amendment. 


I ask unanimous consent that this 
amendment be laid aside temporarily, 
along with the Bumpers amendment so 
the Senator from Massachusetts may 
offer his next amendment. 


The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

UP AMENDMENT NO. 778 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk in behalf of 
myself and the Senator from Rhode 
Island (Mr. PELL) and ask for its im- 
mediate consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Massachusetts (Mr. 
KENNEDY), for himself and Mr. PELL, pro- 
poses an unprinted amendment numbered 
778. 


Mr. KENNEDY. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

Sec. Notwithstanding any other provision 
at this resolution, the 4 percent reduction in 
budget authority provided for by this joint 
resolution shall not apply to budget author- 
ity made available by this joint resolution 
for: 

(1) Programs authorized by the Older 
Americans Act, as amended; 

(2) The Headstart program; and 

(3) The Community Health Centers pro- 
gram, as authorized by section 1622 of the 
Public Health Service Act. 


Mr. President, I have serious reserva- 
tion about the general across-the-board 
cuts. I think it is entirely appropriate for 
the Congress to review various programs 
and cut back or eliminate those that are 
wasteful, but programs which have 
proven their effectiveness in meeting hu- 
man need, over a period of time, should 
not be subject to meat-ax cuts. Each of 
the programs I have mentioned here, as 
well as, the program that the Senator 
from Arkansas (Mr. Bumpers) spoke 
about, has demonstrated time in and 
time out its usefulness and effectiveness 
and its value to the various groups they 
serve—our senior citizens in the Older 
Americans program, the youngest in- 
dividuals in our society in Headstart; 
and the community health centers all 
around this Nation, many in underserved 
areas, that bring primary health care to 
not only very needy individuals but fami- 
lies who, without those neighborhood 
health centers, would be deprived of any 
health care assistance at all. 

At the very least, we should spare these 
essential programs which help the most 
vulnerable members of our society, the 
young, the elderly, and the sick. 

The administration talks of a safety 
net, but their safety net, I believe, has 
been full of holes. It has proven to be no 
more realistic than their promise of a 
balanced budget. It is a hypocritical 
safety net, that lies tattered by the 
budget cuts which we are considering 
here this evening. 

The $90 million cost of this amend- 
ment, Mr. President, could mean the dif- 
ference between life and death for many 
of our citizens. At a time when the deficit 
for the current fiscal year will reach $109 
billion, I ask the Members of the Senate 
how we can insist in trying to save $90 
million at the expense of those in our 
society who are least able to help them- 
selves. 

What we are seeing, with increasing 
unemployment and increasing economic 
pressures, will be that the burden of 
those economic realities is being borne 
by those who are most in need. Many of 
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the people who would be served by these 
programs will not only lose their jobs and 
be on the unemployment rolls but they 
will be denied the other kind of support 
services that they now receive through 
these facilities. 

Finally, Mr. President, I believe this 
whole exercise in across-the-board cuts 
makes little sense. It makes no sense in 
terms of social policy for our Nation and 
certainly makes no sense in terms of ec- 
onomics. It is elementary fiscal policy 
that you do not raise taxes in a recession. 
The same logic applies equally to pro- 
posals to cut spending; you do not cut 
spending in a recession, because it will 
only make the recession worse, as well as 
the human suffering for people who al- 
ready have been hurt by the economic 
situation. 

Mr. HATFIELD. Mr. President, at this 
time I renew my unanimous-consent re- 
quest that beginning at 8 o'clock the 
amendments will be voted on, up or 
down, in the sequence in which they have 
been offered on the floor, beginning with 
the amendment by the Senator from 
Arkansas (Mr. Bumpers), followed by 
Mr. KENNEDY'S first amendment and 
then Mr. KENNEDY's second amendment, 
and then any other amendments follow 
in sequence; that no further debate be 
in order; and that those will be back-to- 
back votes. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object—and I do 
not intend to object—the distinguished 
Senator from Oregon (Mr. HATFIELD) has 
reference to those amendments on which 
rollcall votes are ordered prior to 8 
o'clock, does he? 

Mr. HATFIELD. That is correct on 
those votes on which the yeas and nays 
have been requested and rollcall votes 
have been ordered. 

Mr. ROBERT C. BYRD. I have no ob- 
jection. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. KENNEDY. Mr. President, may I 
ask that it be in order to ask for the 
yeas and nays on my two amendments? 

Mr. HATFIELD. I was going to re- 
quest, on behalf of the Senator from 
Arkansas, the yeas and nays on his 
amendment. 

The PRESIDING OFFICER. Is there 
objection to it being in order to request 
the yeas and nays at this time? The 
Chair hears none, and it is so ordered. 

Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays were ordered. 

Mr. HATFIELD. On the amendment 
offered by Mr. BUMPERS. 

Mr. KENNEDY. I ask unanimous con- 
sent that it be in order to ask for the 
yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. On Mr. KEN- 
NEDY'S amendment. 

The PRESIDING OFFICER. On Mr. 
KENNEDY'S amendment. 

Mr. ROBERT C. BYRD. On how many? 

Mr. KENNEDY. On two amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


December 10, 1981 


Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays were ordered. 

Mr. SCHMITT. Mr. President, the Sen- 
ator from Massachusetts certainly knows 
how to pick them. 

As a matter of fact, in the deliberations 
of the Subcommittee on Labor, Health 
and Human Services, and Education, 
with the agreement of the full Committee 
on Appropriations, we obviously agreed, 
by the way we have set our priorities, 
with the Senator from Massachusetts 
about these three programs. 

The community health centers in our 
regular bill are fully funded at the recon- 
ciliation level of $284 million. 

Obviously, a 4-percent cut under the 
continuing resolution reduces that, but 
it has reduced the priorities set by the 
Appropriations Committee for this bill 
across-the-board. 

I must remind my colleagues once 
again that it is primarily the Senate bill 
that is in the continuing resolution. It is 
not the House bill relative to the discre- 
tionary programs, with a few exceptions. 

In the instant case, the House number 
will prevail, and the 4 percent is taken 
from that. But in almost every program, 
it is the Senate bill that is dominating 
this resolution and the priorities we have 
set. 

In the Older Americans programs, the 
aging programs, the committee has gen- 
erally come out well ahead of the admin- 
istration's request, as have the figures in 
the continuing resolution. 

In the Head Start program, the com- 
mittee recommendation was $950 million, 
as was the House recommendation. So we 
are at the fully authorized funding in the 
continuing resolution for that program— 
again, minus the 4 percent. 

All I can say to the distinguished Sen- 
ator from Massachusetts is that all pro- 
grams have been reduced by the same 
percentage, the priorities remain the 
same, and we once again must make an 
appeal to our colleagues to work to give 
us increased flexibility to fully fund 
where appropriate to do so, which is 
generally the case, these discretionary 
programs. 

It has not been my desire to see very 
many of these programs cut as they have 
been. But in trying to meet the allocation 
given to me and to the subcommittee by 
the full committee, priorities were set. 
But the programs that the Senator is 
concerned about in this amendment are 
ones in which the full committee agreed 
with the subcommittee that they should 
be placed at a very high priority for 
funding. The 4-percent cut is something 
that is necessary in order to see that we 
do, in fact, have a continuing resolution 
signed by the President. 

Mr. KENNEDY. The fact remains that 
the Appropriations Committee has 
agreed with the authorizing committee 
in establishing the figures. The Appro- 
priations Committee has reviewed these 
various programs, as well as the authoriz- 
ing committee. 

We agreed to the higher mark—the 
Senate mark for community health cen- 
ters was actually higher than that of 
the House of Representatives. But this 
resolution ignores the priorities set by 
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both the authorizing and Appropriations 
Committees. 

This amendment reaffirms the previous 
decisions of the authorizing committee 
and the appropriating committee. It says 
that priorities should be established by 
these committees. 

The House of Representatives took 
such action when it added back funds 
for low-income energy assistance, which 
I think is worthwhile. They also increased 
the resources for the Job Corps. As the 
House of Representatives made that 
judgment, I hope the Senate will be able 
to do so. These particular programs have 
been reviewed carefully and evaluated 
completely by both the appropriating 
committee and the authorizing commit- 
tee, and I believe it is important that the 
Senate adopt this amendment. 

Mr. SCHMITT. Mr. President, I 
wonder if the Senator from Massachu- 
setts can answer a question about his 
first amendment, just to be helpful. He 
may want to change the wording of it. 
There is certaintlv no rush, since we are 
not going to vote for a while. 

By the wording of the amendment, he 
may have changed the intent of the law 
relative to the administration of unem- 
ployment compensation. The law says 
unemployment compensation adminis- 
trative costs are to be paid from taxes 
received from employers, a trust fund 
limited account. The amendment, I be- 
lieve, appropriates $120 million from 
Federal funds. which would change the 
intent of the Social Security Act. 

The Senator may want to respond to 
that, or he may want to respond later. I 
am told that that may be a problem with 
the amendment as the Senator has 
drafted it. 

Mr. KENNEDY. I will be glad to have 
the staff take a look at the particular 
language of the amendment. The intent, 
as the debate flowed, was very clear. If 
it is necessary to make that change and 
adiustment. I will do so. 

I am grateful to the Senator from New 
Mexico for pointing this out. 

Mr. SCHMITT. That in no way means 
that I will accept the amendment. It 
means that I want to conduct our legis- 
lative activities in a responsible way. 

The PRESIDING OFFICER. (Mr. 
Gorton). The Senator from Connecticut 
is recognized. 

UP AMENDMENT NO. 779 
(Purpose: To reaffirm the Federal role in 
housing) 


Mr. DODD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Connecticut (Mr. Dopp), 
for himself and Mr. WiLLIAMS, Mr. CRANSTON, 
Mr. Rrecte, Mr. SARBANES, Mr. DIXON, Mr. 
BRADLEY, Mr. Tsoncas, Mr. MOYNIHAN, Mr. 
HupoLeston, Mr. INOUYE, Mr. LEAHY, Mr. 
HrFLIN, Mr. RANDOLPH, and Mr. ROBERT C. 
Byrp, proposes an unprinted amendment 
numbered 779. 


Mr. DODD. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 

At the end cf the resolution, add the fol- 
lowing: 

Src. 
that— 

(1) the United States housing industry is 
suffering from one of its worst recessions 
since World War II, marked by historically 
high interest rates, widespread unemploy- 
ment, business failures, disastrously low 
levels of production and sales, and dimi- 
nished hopes for homeownership among mil- 
lions of potential homebuyers; 

(2) as many as ten million American 
households either live in substandard hous- 
ing or pay excessive portions of their income 
for rent; 

(3) deteriorated shelter, obsolete infra- 
structure, and economic decline exacerbated 
by the current recession continue to plague 
urban and rural communities across the 
country; 

(4) for almost two generations the Fed- 
eral Government has demonstrated a contin- 
uous national commitment to the goal of 
a decent home and a suitable living environ- 
ment for each American family, through its 
housing assistance, community development, 
and mortgage finance programs; 

(5) the maintenance of this national com- 
mitment is essential to the health of the 
economy, and the well-being of individuals 
and their communities; and 

(6) the adoption of certain recommenda- 
tions of the Office of Management and 
Budget would have a catastrophic effect on 
the country’s ability to meet housing and 
community development needs. 

(b) The Senate strongly reaffirms the 
Federal Government’s role in improving 
housing opportunities for all Americans, and 
the social and economic conditions in dis- 
tressed urban and rural communities by— 

(1) supporting cost-effective and mean- 
ingful Federal efforts to address the unmet 
housing needs of low- and moderate-income 
persons, the elderly, the handicapped, and 
others with specialized housing problems, 

(2) preserving the capacity of Federal 
mortgage insurance and secondary market 
programs to perform their traditional roles 
in serving potential homebuyers, and 

(3) maintaining an important role for the 
community development block grant pro- 
gram and the urban development action 
grant program in answering pressing com- 
munity development needs. 


Mr. DODD. Mr. President, I ask 
unanimous consent to add as additional 
cosponsors to this amendment the dis- 
tinguished minority leader, Senator 
ROBERT C. Byrp; Senators WILLIAMS, 
CRANSTON, RIEGLE, SARBANES, DIXON, 
BRADLEY, TSONGAS, MoyNIHAN, HUDDLES- 
TON, INOUYE, LEAHY, HEFLIN, and RAN- 
DOLPH, 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. DODD. Mr. President, this amend- 
ment does not create any new authority. 
This is a sense of the Senate resolution. 
In the wording of the amendment I use 
the word “Senate” rather than the word 
“Congress,” so as to minimize any po- 
tential objections that the other body 
might have if it comes to a situation 
where we are in conference. They, I am 
sure, would not object to the fact that 
the Senate expressed its opinion on the 
matter even though, of course, this will 
be before the House-Senate Conference 
on this resolution. I understand it would 
have to go to conference for approval. I 
just changed the word from "Congress" 
to "Senate" so as to minimize any poten- 
tial conflict that might exist. 


. (a) The Senate finds and declares 
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Mr. HATFIELD. Mr. President, will 
the Senator yield for a question at this 
point? 

Mr. DODD. I yield. 

Mr. HATFIELD. The Senator is quite 
correct. We are in a situation here that 
frankly we are looking more at the 
procedural problem we face than the 
substantive on the substantive questions 
of amendment or sense of the Senate or 
anything else that is being offered. It 
is an unfortunate position to be in, I as- 
sure the Senator from Connecticut, but 
we are doing so because we want to go 
home for Christmas and do other things 
such as that. 

I wonder why this sense-of -the-Senate 
resolution could not stand on its own 
feet and be offered at a time unrelated 
to this resolution and perhaps even then 
he might get far more support because 
very frankly I am going to have io urge 
as the manager of the resolution on our 
side for every Member on my side of 
the aisle to line up against any of these 
proposals regardless of merit. 

I say that in all frankness to the 
Senator from Connecticut and, as I say, 
it is an unfortunate role to be in be- 
cause I wish to feel that I vote on the 
substantive question rather than pro- 
cedural question. But under these unique 
circumstances I wonder if the Senator 
will not think about the possibility of 
picking up votes on the merits of the 
case rather than having to face the bat- 
tle that I am going to have to wage 
against him in terms of a rollcall against 
the procedure. 

Mr. DODD. Mr. President, the Senator 
from Connecticut would love to de noth- 
ing more than to offer this as a separate 
resolution and have it stand on its own. 
Unfortunately, I am caught in the 
awkward position of not having any 
other vehicle. 

An effort has been made to allow for 
this resolution to come up on its own but 
as I understand and possibly my good 
friend from Oregon can help me in this 
matter, it would require a unanimous- 
consent request and my fear would be, 
of course, that someone would object 
at that point. 

Mr. HATFIELD. I am sure if the Sen- 
ator wishes to make that unanimous- 
consent request right now there are not 
many of us to object and I will not. 

Mr. DODD. I will make such a unani- 
mous-consent request that I be allowed 
to offer this as a separate resolution, and 
not part of this joint resolution, prior to 
the sine die adjournment. 

Mr. HATFIELD. Mr. President, I think 
we would have to follow the action on 
the continuing resolution. That is the 
pending business, and I do not believe 
the Senator could offer that at this 
moment. 


If the Senator wishes to make his 
unanimous-consent request following 
this resolution, perhaps it would be 
something else. I would not be in a posi- 
tion to speak for the leadership. But I do 
not think that that kind of consent 
could be granted at this point with the 
pending business kefore the Senate. 

Is that correct? 


The PRESIDING OFFICER. By unan- 
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imous consent Senators may request any 
resolution to be taken up at any time. 

Mr. HATFIELD. Mr. President, I have 
to object at this po:nt until I have clari- 
fied where this would fit into it. I do not 
want anything to encumber the continu- 
ing resolution we are trying to expedite 
and move through to completion, even 
though I may be sympathetic to the 
Senator's sense-of -the-Senate resolution. 
I unfortunately object on that basis or 
at least reserve the right to object until 
Ican clear the matter of the procedural 
question that I am concerned about. 

The PRESIDING OFFICER. I do not 
believe that the Senator from Connecti- 
cut has made the unanimous-consent re- 
quest at this point, has he? 

Mr. DODD. Mr. President, if I have 
made such a request I ask unanimous 
consent to vitiate that request. Why do I 
not note the absence of a quorum for a 
minute or so and have a chance to dis- 
cuss this? 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. DODD. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, the pend- 
ing business now is the present amend- 
ment I have pending on this resolution; 
is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DODD. Mr. President, this resolu- 
tion, as I noted, carefully deletes the 
word “Congress” and says “Senate.” As 
I mentioned before, this is designed spe- 
cifically to minimize any particular prob- 
lem we might have with the other body. 
So it is not to necessarily bind them but 
we only talk in this resolution as t5 what 
the opinion of the Senate would be on 
th:s matter. 


Mr. President, furthermore, this re- 
solution is designed to put the Senate 
on record in opposition to the recent Of- 
fice of Management and Budget pro- 
posals to end virtually any Federal sup- 
port for housing and to terminate vitally 
important community development 
block grant and urban development 
action grant programs. 

I am sure that all of my colleagues 
noted with some deep concern the re- 
ports of early this week that the Office 
of Management and Budget has in fact 
recommended that all federally sub- 
sidized housing programs be zeroed out 
in 1983 and that that same fate befall 
the community development block grant 
and urban development action grant 
programs. 

In fact, I read with some note and in- 
terest the comment of my good friend 
and colleague from Utah, the chairman 
of the Banking, Housing, and Urban Af- 
fairs Committee. When asked what he 
thought of that report, he called it—and 
I am quoting my good friend now, he 
said It is stupid," was his reaction to 
the OMB recommendation. 
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So this is not a partisan issue. The 
chairman of the Banking Committee, 
which has jurisdiction over this issue, 
agrees totally that such a proposal would 
be foolish. 

This resolution is designed to allow the 
full Senate to express its deep concern 
over the proposal that OMB has made. 

The need for this action stems from 
recommendations for fiscal year 1983 by 
the Office of Management and Budget 
with respect to the major programs ad- 
ministered by the Department of Hous- 
ing and Urban Development. The OMB 
proposes to virtually eliminate all 
further Federal assistance designed 
to address the housing needs of this Na- 
tion's lower income families and senior 
citizens and to phase out the largest and 
most effective means of Federal support 
for the problems confronting our smaller 
cities and rural areas. If these actions 
are translated into actual recommenda- 
tions, I submit that this administration 
will be continuing on a course of action 
designed to both dismantle the Depart- 
ment of Housing and Urban Develop- 
ment and this Nation's—and this is the 
most important part—this Nation's his- 
toric commitment to recognized goals of 
decent, adequate shelter, and community 
development and revitalization. 

While I recognize that some will argue 
that these recommendations only address 
ongoing administration negotiations and 
not final policy pronouncements, it is 
difficult to be assured by the prospects 
for a reversal of this situation given the 
magnitude and severity of these recom- 
mendations and the dominance which 
the Office of Management and Budget 
has held to date in budget negotiations 
with domestic agencies. In addition, even 
if some accommodation should be 
reached in terms of the budget actually 
transmitted to the Congress in January, 
these proposals highlight very serious 
trends in administration policies for the 
future which run counter to the goals 
enunciated and reaffirmed by the Con- 
gress and various administrations over 
the past 50 years. 

Mr. President, the administration is 
considering the total elimination of addi- 
tional Federal assistance for addressing 
the housing needs of the poor and elderly 
in this country. If anyone believes that 
this is unrealistic, I would direct their 
attention to the administration's recom- 
mendations for subsidized housing in the 
current fiscal year. The proposal by the 
prior administration for 260,000 new as- 
sisted housing unit reservations was re- 
duced initially by the Reagan admin- 
istration to a level of 175,000 units and 
subsequently further to less than 150,000 
units. 

This is occurring, I would add, Mr. 
President, at a time of continuing un- 
precedented need among the poor for de- 
cent housing opportunities at affordable 
levels and during the worst total housing 
depression in this country since statistics 
have been kept. 

In this regard, in my home State of 
Connecticut alone, there are 175,000 
households that are in need of housing 
assistance due to either the quality of 
their current housing or their excessive 
rent burdens. 
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It has been estimated further that in 
New York City, for instance, there are 
some 30,000 individuals at this very hour 
who are homeless, without any shelter 
whatsoever. . 

In addition, proposals under consider- 
ation contemplate the elimination of the 
HUD community development block 
grant and urban development action 
grant programs over the next 2 years. 
These programs have not only been im- 
mensely successful, but have also been 
the major forms of Federal support for 
the development and revitalization of 
our urban, suburban, and rural commu- 
nities. It is ironic that the same admin- 
istration which just several months ago 
argued to terminate a variety of cate- 
gorical grants and consolidate these 
functions within the community devel- 
opment block grant program, would 
now come forward a few months later 
and say, "Let us get rid of the block 
grant. We got rid of the categorical 
grants, and now we are going to elimi- 
nate the block grant entirely." 

How are we to react, Mr. President, 
to other administration recommenda- 
tions to consolidate programs into block 
grants when the most successful effort 
to date in this regard is targeted for 
extinction? How are we to react to an 
administration which espouses the need 
to look to private sector solutions, when 
the UDAG program which encompasses 
this principle of Federal leveraging of 
substantial private investment is now 
not only being questioned but has been 
marked for extinction as well? 

Mr. President, the Congress must send 
& signal by adoption of this measure 
that it does not irtend to even consider 
these draconian and counterproductive 
policies. We must not allow the panic 
associated with failed economic policies 
to reverse this Nation's commitment to 
the poor and our distressed urban and 
rural areas. The despair which will re- 
sult from these recommendations more 
than offsets the benefit of any negoti- 
ating posture. I urge my colleagues to 
support this amendment. 

Mr. President, I would also like to 
share with my colleagues some quotes 
that I think are probably more telling 
than anything I could say and, with all 
due respect to my colleagues here in the 
Senate, anything they can say. 

I am going to quote from the draft ap- 
peal that was written to the OMB offi- 
cials by HUD officials. This is not the 
final draft, I understand. It has been 
cleaned up a little bit, but I think it is 
worthy to note what the original senti- 
ments were of those people responsible 
for reacting to this recommendation by 
the Office of Management and Budget. 


I am quoting HUD officials in this ad- 
ministration reacting to the Office of 
Management and Budget with its pro- 
posals to eliminate Federal housing sup- 
port and to eliminate the community de- 
velopment block grant and the urban 
development action grant. These are the 
quotes from HUD: 

This would represent the third major 
funding reduction for housing programs pro- 
posed for fiscal year 1982. 

The OMB would eliminate current hous- 
ing pr without offering any alterna- 
tive vehicle for providing assistance. 
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The OMB mark would require us to vio- 
late every agreement made as part of last 
year's package. Not only will this proposal 
not pass the Congress, it will totally destroy 
any remaining semblance of credibility the 
administration has with the Hill. 

OMB is assuring that tenants will bear 
a significant hardship. 


Mind you now, I am quoting from this 
administration’s officials in the Depart- 
ment of Housing and Urban Develop- 
ment. 

Let me quote further from this admin- 
istration’s officials: 

Tenants would be faced with rent in- 
creases of well over 60 percent in order to 
meet the shortfall in operating subsidies in 
1983. 

The proposed reduction to operating sub- 
sidies will mean: critical cash flow prob- 
lems for many PHAs leading’ to the cutoff 
of utilities and other essential services. 

Massive layoffs of PHA personnel, strikes, 
and the inability to maintain projects in 
liveable condition. 

Reduced rent rolls because units cannot 
be maintained and are boarded-up for lack 
of funds. 

Rent strikes, riots, vandalism, and irrepa- 
rable damage to projects. 


I am not quoting now a member of 
some housing coalition. I am quoting the 
Reagan administration officials writing 
to the Office of Management and Budget. 
On that last line in particular, this is a 
HUD official writing to OMB: 

Rents, strikes, riots, vandalism, and irrep- 
arable damage to projects. 

Litigation, bankruptcy, and receivership 
of several major PHAs. 

Major political disruptions in several large 
cities, increased congressional pressure to in- 
crease the level of funding for public housing 
above present amounts. 

There will be no outlay savings from kill- 
ing the section 202 program until 1985 at the 
earliest, but the cost of even making this 
suggestion will be felt—and felt strongly—in 
November of 1982. 


So, Mr. President, I urge my colleagues 
to support this resolution. Let me empha- 
size again I understand completely the 
predicament that the floor manager, the 
distinguished Senator from Oregon, is 
in; that he would like to deal with this 
matter cleanly. He does not want to get 
into a conference with the other body, 
and I can understand his position. 

But this matter is so important, the 
proposal or the position that OMB is 
taking on this is so drastic, that I think 
it is virtually important before we ad- 
journ sine die that this body go on record 
as being totally opposed to the proposal 
that the OMB is suggesting. 

Again, I am not suggesting any level in 
this resolution. I am not trying to rec- 
ommend what the level ought to be. But 
I do not think there is any Member of 
this body that would support zeroing out 
the level of funding for housing for our 
poor and elderly citizens and for the two 
other programs that are marked for 
elimination. 

Mr. President, I will ask for support 
on this. I recognize again the situation 
of the distinguished Senator from 
Oregon. 

Mr. President. I ask for the yeas and 
nays on this amendment, if I may, at this 
particular juncture. 

The PRESIDING OFFICER. Is there 
a sufficient second. There is a sufficient 
second. 
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The yeas and nays were ordered. 

Mr. HATFIELD. Mr. President, a point 
of information. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Mr. President, on the 
yeas and nays that have been ordered 
on the Senator's resolution, would that 
be in line with the unanimous-consent 
agreement previously agreed to that it 
will follow in sequence the amendments 
that already are intended to be stacked 
beginning at 8 o'clock? 

The PRESIDING OFFICER. It would 
be the fourth vote. 

Mr. HATFIELD. I thank the Chair. 

Mr. WILLIAMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. WILLIAMS. Mr. President, I rise 
in support of the amendment of the dis- 
tinguished Senator from Connecticut 
and commend him for offering it and for 
all that he has said to support this 
amendment before this body. The text 
of the amendment is substantively the 
same as the text of Senate Concurrent 
Resolution 51 which I introduced along 
with Senator Dopp and 12 of our col- 
leagues. 

The purpose behind this amendment, 
and our concurrent resolution, is simple 
and vitally important. It sends a clear 
signal to the administration that the 
Senate is opposed to the callous proposals 
recently made by OMB that would 
sharply curtail Federal involvement in 
housing and phase out both the commu- 
nity development block grant program 
and the urban development action grant 
program. 

Mr. President, if the administration 
were to propose and the Congress were 
to adopt the budget proposals made by 
OMB, the effect on the housing industry 
and on our cities would be catastrophic. 

As no member of this Senate needs to 
be told, housing is suffering from perhaps 
its worst recession since World War II. 
Mortgage rates still hover near all time 
highs, housing starts have plummeted to 
the lowest levels in years, with single 
family housing starts at the lowest rate 
since they started keeping records. 

With this grim background, what is it 
that OMB would have the President pro- 
pose? Nothing short of the end of assisted 
housing construction, the emasculation 
of the FHA mortgage insurance program, 
the end of the GNMA mortgage guaran- 
tee program. 

Our cities face staggering economic 
and infrastructure problems that are 
going to get worse because of the cuts 
their programs have suffered in the 
budget we are now finalizing for 1982. 
What is it that OMB would have the 
President recommend to the Congress: 


Slash operating subsidies for publi 
housing, and simply terminate the CDBG 
and UDAG programs which have been 
such a crucial and beneficial source of 
assistance to our distressed cities. 


For those of you not aware of th 

e im- 
pact of the OMB proposals, let me just 
summarize some of the highlights: 


There would be no new assisted h 
ous- 
ing in 1983, and over 100,000 units under 


t commitments would be can- 
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The special program of housing for the 
elderly would be eliminated; 

Rents of all assisted housing tenants 
would be raised and the term “income” 
would be defined to include the value of 
food stamps; 

Funds for public housing operating 
subsidies would be reduced from $1.4 bil- 
lion in 1982 to $400 million in 1983; 

Availability of FHA mortgage insur- 
ance would be reduced by lowering the 
maximum amount of FHA activity from 
$35 billion in 1982 to $24 billion in 1983; 

The GNMA mortgage guarantee pro- 
gram would be reduced by 20 percent a 
year until phased out; and 

The community development block 
grant and the urban development action 
grant programs would be reduced from 
the $4.1 billion authorized for 1982 to 
$1.2 billion in 1983 and totally eliminated 
in 1984. 

The full text of the OMB proposals 
was inserted in the Record for Decem- 
ber 7. 

Mr. President, I do not believe that the 
Senate would want to take the extreme 
measures suggested by OMB. I believe it 
would want to be on record in favor of 
maintaining.those programs and activ- 
ities that have been at the heart of the 
national commitment to decent housing 
and livable communities to the maxi- 
mum extent that we can, consistent with 
our legitimate fiscal restraints. 

Support for this amendment will send 
that message to the administration, and 
I urge its adoption. 

Again, I wish to commend the Senator 
from Connecticut for bringing this sub- 
ject to the Senate at this time in this 
way. It seems to be the only way at this 
moment that we could, as a body, express 
ourselves in support of the national 
housing program that is so vitally 
needed. 

Mr. President, I ask unanimous con- 
sent that the Senator from West Virginia 
(Mr. RANDOLPH) be added as a cosponsor 
of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I am 
very hopeful that Senators who may be 
listening in on the public address system 
will move to the Senate floor to offer 
amendments, if they have amendments 
to offer. I am ready to go to a third read- 
ing. And yet I believe there are probably 
other amendments that Senators are ex- 
pecting to offer. I will put in a quorum 
call at this time. 

Mr. President, I believe, as a matter of 
courtesy to the Senate, there is no rea- 
son to hold ourselves here this evening 
any longer than necessary. We have four 
rollcall votes beginning at 8 o'clock. As I 
say, if other Senators are not here, I will 
move to a third reading and close off the 
matter and start our voting at 8 o'clock. 
I just want to put everyone on notice that 
there is no reason for the whole Senate 
to be held in session later than necessary 
on Thursday night. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 


The legislative clerk proceeded to call 
the roll. 
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Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 777, AS MODIFIED 

Mr. PROXMIRE. Mr. President, the 
distinguished senior Senator from Mas- 
sachusetts has an amendment which has 
been offered. He has asked if I would ask 
that that amendment be modified. I have 
checked with the Parliamentarian and I 
am told that if I ask unanimous consent 
it can be modifled. The manager of the 
bill, Senator HATFIELD, has agreed that 
the modification would be in order so far 
as he is concerned, and he has no objec- 
tion. So far as I know, no other Senator 
objects. 

Iask unanimous consent that the Ken- 
nedy amendment be modified in accord- 
ance with the modification I have sent 
to the desk. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the 
amendment will be so modified. 

The amendment, as modified, is as 
follows: 

At the appropriate place in the resolution, 
insert the following new section: 

SEC. . Notwithstanding any other provi- 
sion of this resolution, there shall be avail- 
able $120,000,000 for grants to States to ad- 
minister the unemployment assistance pro- 
gram which is in addition to the amounts 
made available under this joint resolution 
for such grants. 


Mr. PROXMIRE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 780 
(Purpose: To assure that all of Customs Serv- 
ice and Secret Service budgets are exempt 

from 4 percent reduction in Section 143 

of H.J. Res. 370) 


Mr. DECONCINI. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. 'The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Arizona (Mr. DECONCINI) 
proposes an unprinted amendment num- 
bered 780. 

On page 58, lines 18 and 19, strike the law 
enforcement activities of" and insert in lieu 
thereof "the law enforcement activities and 
other programs of". 


Mr. DECONCINI. Mr. President, I will 
be very brief. Section 143(a) of the reso- 
lution before the Senate calls for a 4- 
percent cut in five domestic appropria- 
tion bills including the Treasury, Postal 
Service Appropriation Act, 1982. Section 
143(g) of the resolution, however, pro- 
vides an exemption from this 4-percent 
cut for a number of activities, including 
all of the Internal Revenue Service budg- 
et and the law enforcement activities of 
the Customs Service and the Secret 
Service. 


My amendment would correct what, 
frankly, I believe must have been an 
oversight by the floor managers of the 
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resolution in the House, when they moved 
to exempt all of IRS's budget but not all 
of Customs or Secret Service's budget. 
My amendment would make it clear that 
all of the Customs Service and Secret 
Service budgets would be exempt from 
the 4-percent cut mandated in section 
143(a). 

Mr. President, I have no problem with 
exempting all of IRS even though its 
activities are not all law enforcement in 
nature. But I do quarrel with OMB’s in- 
terpretation of section 143(g) that, some- 
how, only a part of Customs and Secret 
Service’s budgets should be exempt. I 
cannot think of two more important law 
enforcement agencies than Customs and 
Secret Service. 

At a time when the drug problem in 
this country is epidemic and when the 
life of the President of the United States 
is threatened by terrorists from foreign 
governments, I find it incomprehensible 
that we would not exempt the entire 
budgets of Customs and Secret Service 
from the 4-percent cut. That is what 
my amendment would do. 

Mr. President, I contacted the Director 
of the Secret Service this evening and 
asked him to tell me what Secret Service 
activities might be vulnerable to the 4- 
percent cut imposed under section 143(a) 
in this resolution. He told me that the 
protective functions of the Secret Serv- 
ice would be subject to the cut since they 
were technically protective rather than 
law enforcement in nature. 

What this means, Mr. President, is 
that the Secret Service would have to 
take a sizeable cut in its budget that goes 
specifically for the protection of the 
President and other protectees who, as 
you know, are currently under a very 
serious threat from terrorists overseas, 
not to mention what we have had hap- 
pen in the last 6 months. I do not believe 
that the Senate wants to put the Secret 
Service in that difficult position at this 
most sensitive period in our history. 

The same could be held true for the 
Customs Service which has major re- 
sponsibilities in interdicting drug traffic 
into the country; patrolling our airports; 
inspecting cargo; and a number of other 
functions that could technically be cate- 
gorized as non-law-enforcement, but 
which dovetail with the fundamental law 
enforcement activities of the Service. 

Again, I do not think that the intent 
of the section 143(g) exemption was to 
force our law enforcement agencies to 
split hairs on these critically important 
areas. 

Therefore, Mr. President, I believe 
that this amendment makes all the 
sense in the world. We must not saddle 
these two critical law enforcement 
agencies with this potential problem, nor 
should we allow the Office of Manage- 
ment and Budget to make these inter- 
pretations and cut those important budg- 
ets after we pass this resolution. I hope 
that we will adopt this amendment. 

Mr. President, I understand that OMB 
has a mission. They are following, in- 
deed, the dictates of the White House. 
But I really question whether or not 
there has been some thought given to 
this. 

Based on legislation and hearings that 
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we held in the Appropriations Commit- 
tee regarding the Secret Service budget, 
this makes eminent sense. I hope the 
manager and the ranking member of the 
committee could accept this amendment. 

Mr. HATFIELD. Mr. President, !et me 
reiterate what I stated a short while ago 
here on the floor. I am in an unfortunate 
role here of trying to get this continuing 
resolution completed and down to the 
White House for signature so we can all 
go home for Christmas. 

Therefore, the major emphasis here 
is procedural rather than substantive. I 
do not like that particular kind of a role, 
but that is a reality we have to face. 

Now as to the amendment offered by 
the Senator from Arizona. 

I should like to turn to page 58 of the 
resolution. That has the exemptions that 
we are talking about. If we start on line 
18, we have there very clearly stated, I 
believe, and I am restating it for legisla- 
tive history, that the exemption is the 
law enforcement activities of the Cus- 
toms Service. 

I have no problem with that, and I 
think it is clear that we are talking about 
the law enforcement activities of the 
Customs Service. 

I believe that, following the word 
“service” on line 19, there is an implied 
comma so that it would read “and the 
Secret Service in the Department of the 
Treasury." 

Let me clarify that for legislative in- 
tent. It is the intent, at least of the 
chairman of the committee, that the 
Secret Service is exempt, that the total 
Secret Service is exempt. That is the leg- 
islative history that I would like to make 
in my understanding of this particular 
provision. 

So. Mr. President, I would agree with 
the Senator, as I understood the Senator 
to say that his concern was to exempt 
the entire Secret Service. Then I divide 
his amendment again to address the 
question of the Customs Service. There I 
think it is very clearly stated that it is 
the law enforcement activities of the 
Customs Service. 

If that would be satisfactory to the 
Senator from Arizona, I should be very 
happy not only to include this colloquy 
as an attachment, but to cosign a letter 
to the Director of OMB and others who 
would be concerned about this as to what 
the legislative intent is and establish it 
clearly in that kind of communication as 
well as this colloquy. 


Mr. DECONCINI. If the Senator will 
yield, let me say first that I thank the 
Senator for his interpretation of the res- 
olution. Let me also say for the record 
that the Senator from Oregon, chairman 
of the Appropriations Committee, as well 
as the ranking member (Mr. PROXMIRE), 
is in strong support of the Service and 
that the maximum support will be given 
to the Secret Service. I have a couple of 
questions. 


First, does the Senator from Wiscon- 
sin care to comment if his interpretation 
is similar to that of the Senator from 
Oregon? I think it would help us here on 
the legislative history in the event OMB 
continues with a different set of inter- 
pretations. 
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Mr. PROXMIRE. Yes, indeed, Mr. 
President, I agree wholeheartedly with 
the chairman of the Appropriations 
Committee (Mr. HATFIELD). I think the 
entire Secret Service should be covered, 
particularly, as the Senator so well points 
out, when the President of the United 
States is threatened as I cannot recall he 
has ever been threatened before. 

It is a most serious crisis and I am sure 
that, under these circumstances, he 
would be covered as well as, under any 
circumstances, he would be covered. I 
think that is the intent here and I think 
we should make it crystal clear. 

Mr. DECONCINI. I thank the Senator. 

Mr. President, let me say to the Sena- 
tor from Oregon that realizing the posi- 
tion we are in today and the Senator's 
extreme amount of cooperation that he 
has granted to the Senator from Arizona 
and others, I have no intention to upset 
the applecart on what we are trying to 
do here. I do have a question of the Sena- 
tor from Oregon. 

For this Senator's purposes, and maybe 
it has already been stated in the debate 
in the House today, but is the President, 
to the knowledge of the Senator from 
Oregon, wiling to sign this resolution 
so we do not go through the struggle we 
went through just a couple of weeks ago? 

Can the Senator comment for my pur- 
poses? I would like to have a vote on this 
to insure that the Secret Service is avail- 
able, but I am also concerned that if he 
is going to veto this or give serious con- 
sideration, even, to vetoing it, I would 
like to have it on record that this body 
really believes that the Secret Service 
should provide that protection. 

Mr. HATFIELD. Mr. President, I as- 
sure the Senator from Arizona that the 
President has indicated very clearly and 
explicitly that he will sign this resolu- 
tion that came over to us from the House. 
One more reason, as I say, that I have 
been resisting all attempts to modify or 
change by amendments is not in any way 
to demean the amendment or to speak to 
the substantive question in the amend- 
ment but, rather, to avoid the indetermi- 
nable possibilities of having to go back 
to conference with the House because of 
an amendment added by the Senate. 

That is why, as I said earlier. The 
President has given us full assurance that 
he will sign this resolution. 

Mr. DECONCINI. Let me ask the Sena- 
tor from Oregon, just for education pur- 
poses, what if this amendment were 
tacked on to this, were either accepted or 
approved by voice vote and it went to 
conference? Is the Senator from Oregon 
telling us that it is going to open up a 
Pandora's box such as we went through 
some weeks ago? 

Mr. HATFIELD. That is precisely what 
Iam saying. When you go to conference, 
everything is open to amendment, any- 
thing is open to amendment. 

I also want to say to the Senator that 
it would not be a matter of just his 
amendment. I have had any number of 
colleagues who have assured me that 
once we break over this brink of taking 
amendments, they have their amend- 
ments that they will be coming to this 
floor very quickly to add. So it will be far 
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more complex than just dealing, say, in 
conference with a single amendment. If 
we could close off every other title to the 
resolution—but we just cannot. 

Mr. DECONCINI. Mr. President, if the 
Senator will yield, I appreciate the situa- 
tion we are in and I am not going to 
press for a vote in deference to the 
Senator. 

Mr. HATFIELD. I appreciate it. 

Mr. DECONCINI. I just have to express 
some objections to operating in this man- 
ner. I really think it is up to us to have 
the right, and I realize I have if I insist 
on it, to have our amendments voted on. 
I am very disappointed that we find our- 
selves in the position we are in as it re- 
lates to trying to run this Government 
and now we are trying to do it on a con- 
sensus basis for a short period of time. 

I realize the Senator from Oregon is 
totally committed to moving the appro- 
priation bill and I do not want this inter- 
preted as in any manner critical of his 
actions as chairman, or the ranking 
member, because they have been there 
foursquare all the time, trying to move 
these bills. 

I find it frustrating when the adminis- 
tration has sent bills up here that we 
have been asked not to move the bill or 
asked to move them. 

For the record, I want to say I think 
the Customs Service should be included 
here. However, my basic concern regard- 
ing the Customs Service is its involve- 
ment in drug interdiction, particularly on 
our borders in Florida, Arizona, and other 
border States. I am satisfied that the ex- 
emption, as written in law enforcement 
activities for Customs, does handle that. 

I only, for the record, state again that 
it is my understanding that we shall join 
in a letter to OMB expressing this legis- 
lative intent here in the colloquy on the 
floor, indicating that the total Secret 
Service in the Department of the Treas- 
ury would be exempt from the 4-percent 
cut. 

Mr. HATFIELD. Let me reiterate to the 
Senator that I shall be pleased to write 
such a letter or cosign it or endorse it, 
whatever the Senator would wish, setting 
forth this legislative record as to the in- 
tent of the exemptions relating to the 
law enforcement activities of the Cus- 
toms Service and the total exemption of 
the Secret Service. 

Mr. President, let me also say that I 
join the Senator in objecting to this 
method of doing business. I have objected 
to it from the very beginning. I want to 
get this appropriations process back on 
the track. 

Mr. DECONCINI. Mr. President, if the 
Senator from Oregon will yield, I say this 
in the greatest repect: What are we going 
to do about that? What are we going to 
do in this body to see that we meet our 
responsibilities here? 

Mr. HATFIELD. The answer to that is 
very complex. I say to the Senator that 
he is not being foreclosed from dealing 
with this issue by not offering his amend- 
ment or not pressing his amendment on 
this continuing resolution, for the simple 
reason that the bill—the bill, not the res- 
olution, the Treasury bill—is in the pipe- 
line; and the Senate and all the Members 
of the House will be able to work their 
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will on that, provided that the bottom- 
line in terms of outlays is within the 
scope of this particular resolution. 

I might say that the President has in- 
dicated pretty clearly that he will sign 
such bills that come to him within the 
scope of this resolution. 

As the Senator knows, the Treasury 
bill upon which the Senator could have 
worked his will did not come up yester- 
day because of objections. But that 
means the bill is still here, ready to move 
on the floor at some agreed-to time, and 
the bottomline is still going to be the fig- 
ure in the resolution. But we can recon- 
figure that bill as we wish. So the Sena- 
tor is not foreclosed, in a sense. He still 
has that possibility. 

Mr. DECONCINI. Due to the fact that 
I am the ranking minority member on 
the Postal-Treasury bill, is there any op- 
portunity to enter into a time agreement 
now that we might get this bill up to- 
morrow or Saturday or whenever? I 
think it is vital that we pass that bill. 

Mr. HATFIELD. I say to the Senator 
that the majority leadership was very 
anxious to press for that yesterday, but 
the Senators from Florida and Kentucky 
objected. So I suggest that perhaps he 
consult with his colleagues to see if they 
are willing to enter into a time agree- 
ment. We certainly are, on this side. 

Mr. DECONCINI. I am advised that 
those Senators do not object now. If 
that were confirmed, would the Senator 
from Oregon be prepared to enter into 
a time agreement? 

Mr. HATFIELD. I would be willing to 
enter into a time agreement with the 
clearance of the leadership. I would 
want to check with the leadership. 

Mr. DECONCINI. Mr. President, I 
thank the distinguished chairman of the 
Appropriations Committee. I realize the 
situation in which he and the ranking 
minority member are. 

In view of the colloquy that has been 
presented here, I am satisfied that it is 
the intent of both Houses and the in- 
tent of the law, until March 31, that the 
Secret Service total budget under Treas- 
ury would be exemot from the 4-percent 
cut. Based upon that, I thank the Sena- 
tor from Oregon and the Senator from 
Wisconsin. 

I ask unanimous consent that my 
amendment be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 781 
(Purpose: To provide increased appropria- 
tions for youth employment under title 

IV of the Comprehensive Employment and 

Training Act) 

Mr. EAGLETON. Mr. President, I call 
up my amendment which is at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Missouri (Mr. EAGLE- 
TON) proposes an unprinted amendment 
numbered 781: 

At the end of the resolution add the fol- 
lowing new section: 

Sec. . Notwithstanding any other provi- 
sion of this joint resolution, there are au- 
thorized to be appropriated $300,000,000 for 
part A of title IV of the Comprehensive Em- 
ployment and Training Act, relating to youth 
employment. 
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Mr. EAGLETON. Mr. President, as the 
amendment has been read, Members of 
the Senate understand that it would 
provide a $300 million appropriation level 
for the youth employment demonstra- 
tion program under part A of title IV of 
the Comprehensive Employment and 
Training Act, rather than the $200 mil- 
lion minus 4 percent, or $192 million, 
that would otherwise be contained in 
this continuing resolution. 

Mr. President, this country faces a 
situation in which 1,800,000 of our young 
people are literally walking the streets in 
search of a job. From October to Novem- 
ber, the unemployment rate among mi- 
nority youth rose from a shocking 37.5 
percent to an astounding 42.9 percent. 
For white youth, the rate rose from 17 
percent to 17.6 percent. These overall 
unemployment figures represented the 
largest monthly increase in the number 
of unemployed in 5 years. The current 
number of unemployed is the largest 
number of unemployed since 1939. 

And how does this continuing resolu- 
tion seek to meet the needs of these un- 
employed, particularly the needs of 
youth aged 16 to 19 who are without 
jobs? Why, it reduces the previous level 
of support for year-round youth employ- 
ment programs by a whopping 71 per- 
cent. It reduces last year’s level of sup- 
port for the summer youth employment 
program by 20 percent. 

How callous can we be, to say we are 
going to eliminate thousands of training 
slots for these young people? How cal- 
lous can we be, to say that we have al- 
ready cut these programs substantially 
under reconciliation, so let us put the 
knife in a little deeper and twist it a little 
harder? 

I know that the argument will be 
made that this is a continuing resolu- 
tion, and that the Senate should not load 
it up with extraneous amendments. To 
those who are safely secure in their own 
livelihood, safely secure in their own 
jobs, the issue of unemployment may be 
extraneous. But to millions of other 
people, to 1,800,000 young Americans 
who are jobless—and for all practical 
purposes will remain jobless as they face 
the future without skills—there is no 
issue more transcendent, more impor- 
tant than the question of employment. 

If one looks at the way the employ- 
ment and training programs are funded 
under this continuing resolution, one 
would think that the recession must be 
over. There must be plenty of jobs out 
there in the private market. There must 
be no need to be concerned about people 
who are unemployed. 

Nothing, Mr. President, could be fur- 
ther from the truth. 

The administration’s chief economic 
adviser is predicting that unemplovment 
will climb to 9 percent, the highest level 
of unemployment since World War II, 
and that the “worst of the recession 
hopefully will be behind us as 1982 un- 
folds.” 

If we pass the continuing resolution 
today with the figures for employment 
and training programs as they are con- 
tained in the resolution before us, we are 
saying that the U.S. Senate does not give 
& damn about people who are not em- 
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ployed. If we allow these cuts to go 
through, we are taking away the only ray 
of hope for many Americans who have 
fallen by the wayside. 

While the overall track record for 
CETA is mixed, there is an increasing 
body of evidence that training is indeed 
cost effective in improving the long term 
earnings and employment of the dis- 
advantaged. 

A study just issued by the W. E. Up- 
john Institute for Employment Research 
makes the following estimates of the 
minimum impacts of CETA programs: 

Participants in classroom training earned 
an average of $300 more a year than a com- 
parable group not in training. 

Those who trained on-the-job earned be- 
tween $400 and $900 more a year. 

Almost 70 percent of those who completed 
training were employed two years after leav- 
ing the program and the vast majority were 
working in the private sector. 

Every dollar spent for on-the-job training 
returns $2.18 in benefits to the community. 
Positive cost benefits are also realized for 
Job Corps and classroom training. 

Other tangible benefits include reductions 
in crime, welfare payments and other income 
transfers. 


Mr. President, to back away from our 
commitment to job training programs 
now would be a deep mistake. It would 
be a move away from the very goals of 
this administration, which none of us 
would fail to support, of economic 
growth, of investments, and of produc- 
tivity. We simply cannot strengthen our 
economy without investing in our single 
most important resource, our human 
capital. 

Mr. SCHMITT addressed the Chair. 

Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. SCHMITT. I yield. 

Mr. HATFIELD. I inquire of the Sen- 
ator from Missouri if he wishes to press 
this amendment to a rollcall vote. 

Mr. EAGLETON. Yes. It was my hope 
that we would be able to complete the 
colloquy. 

Mr. HATFIELD. Would the Senator 
like the yeas and nays? 

Mr. EAGLETON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Senator from New Mexico. 

Mr. SCHMITT. Mr. President, this 
area of youth employment is one which 
the Senate debated and voted on during 
the consideration of the previous con- 
tinuing resolution. The Senate disagreed 
with the position taken by the Senator 
from Missouri on a similar amendment 
offered by the Senator from Massachu- 
setts (Mr. KENNEDY). 

Whether that was done or not, the 
key issue here tonight is completing ac- 
tion on a continuing resolution that can 
become law at the earliest possible date, 
certainly before the 15th of this month. 

There are many aspects of youth em- 
ployment train'ng. The Subcommittee 
on Labor, Health, Human Resources, 
and Education looked at not only this 
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program but also the broader opportu- 
nities for continued direct and indirect 
funding of youth employment training 
activities within the total spectrum of 
Federal activities and concluded that 
when that total spectrum was looked at, 
the reductions indicated in the Senate 
bill, which is the determinative act for 
the continuing resolution, were the ap- 
propriate level. 

The committee did consider very care- 
fuly the youth employment training 
area specifically and recognized that, in 
addition to the $200 million recommend- 
ed for funding, there is $195 million in 
unspent prior year funds. The total, of 
course, would be $395 million available 
to enroll an estimated 195,000 young 
people. 

The President's September budget re- 
quest is $213,782,000. That is the Sep- 
tember request, after having proposed to 
eliminate the program in March. He re- 
vised that proposal after Congress reau- 
thorized the total program with the 
funding ceiling of $576 million. 

The Senate Appropriations Committee 
also included in its report language, 
which will be operative under the terms 
of the continuing resolution, language to 
limit unnecessary stipends for enrollees 
during training. Stipends amount to 
about 20 percent of the cost of existing 
programs and are given to all enrollees 
regardless of need. If the stipends go to 
only needy students, at least 10 percent 
of the funding could be saved and used 
instead to expand enrollment opportu- 
nities. 

The total recommended for all CETA 
programs, as I am sure the Senator from 
Missouri is aware, is $3.2 billion of which 
two-thirds is for youth through various 
programs. All of the Job Corps program, 
funded at $610 million, is for youth; 
that has been increased in this resolu- 
tion, from the regular bill level of $600 
million. 

Another $674,168,000 is included for 
summer youth jobs. Half the remaining 
$1.7 million in CETA funding serves 
youth, for an estimated total of $2.3 bil- 
lion for youth out of the $3.2 billion in 
overall CETA funding. 

Even though the youth unemployment 
rate is now over 20 percent, thousands of 
unskilled jobs go begging every month. 
In October. State Employment Services 
offices listed 340,000 job openings nation- 
wide. Fast-food restaurants are gener- 
ally always looking to hire, and openings 
remain unfilled for janitors, farm work- 
ers, clerical workers. and salespeople. 
€ Mr. KENNEDY. Mr. President, this 
country is in a recession. Last month un- 
employment rose to 8.4 percent national- 
ly. The chairman of the President's 
Council of Economic Advisors and the 
Secretary of Commerce have raised the 
specter of 9-percent unemployment and 
many believe it will go higher. There are 
more Americans out of work now than 
at the height of the Great Depression. 

We all hope the administration's fore- 
cast of a spring thaw in this frosty eco- 
nomic picture proves correct. But, these 
rosy predictions have an all too familiar 
Republican ring. I am reminded of Her- 
bert Hoover’s campaign theme in 1932— 
“Prosperity is just around the corner”. 


CONGRESSIONAL RECORD—SENATE 


For most of us the Great Depression 
is just a memory, an historic interlude. 
But for too many of our fellow Ameri- 
cans the current recession has become a 
depression. In States like Michigan and 
Ohio, unemployment is in double digits. 
Workers there have been without a pay 
check for a year or longer with no pros- 
pects for early relief. In October, my own 
State of Massachusetts, with an economy 
that had been described as recession- 
proof, suffered the single largest increase 
in unemployment of any industrialized 
State. Since April, unemployment there 
has jumped more than 2 points. 

And these figures do not begin to tell 
the story for some workers. Unemploy- 
ment among blue collar workers is 11 
percent. Unemployment in the construc- 
tion industry is 18 percent. And for the 
least advantaged in our society the situa- 
tion is disastrous. Unemployment among 
minorities is at record levels, almost 15 
percent for blacks and hispanics. Unem- 
ployment among teenagers is over 20 
percent, 43 percent of minority teens 
cannot find work and the rate just for 
black teens alone is a staggering 46 per- 
cent. 

Yet, despite these bleak reports, and 
the administration’s admission that it is 
going to get worse, we are told to hold 
our course, accept more cuts and be pa- 
tient—'Prosperity is just around the 
corner“. 

The amendment Senator EAGLETON has 
proposed is a modest one. It is intended 
to provide a few more opportunities for 
the needy youth in our society who can- 
not find work now to get the skills and 
education and experience they will need 
to qualify for the millions and millions 
of new jobs the President has promised 
when prosperity does return. 

I urge the adoption of the Eagleton 
amendment.e 

The PRESIDING OFFICER. Under 
the previous order the hour of 8 p.m. 
having arrived the question arises upon 
amendment No. 776. 

Mr. EAGLETON. Mr. President, may 
I ask the Senator from New Mexico if he 
will complete his statement so that this 
amendment may be voted on at the end 
of the sequence? 

Mr. SCHMITT. The statement by the 
Senator from New Mexico is essentially 
complete. 

Mr. EAGLETON. Mr. President, I 
yield back the remainder of my time. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that I may be allowed 
to modify my amendment in accordance 
with the agreement I had with the Sen- 
ator from New Mexico and the Senator 
from Oregon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTE ON UP AMENDMENT NO. 776 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Arkansas (UP No. 776) 
as modified. 


On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
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the Senator from Pennsylvania (Mr. 
HEINZ), the Senator from Maryland (Mr. 
MaTHIAS), and the Senator from Texas 
(Mr. TowER) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Tennessee (Mr. SASSER) 
and the Senator from New Jersey (Mr. 
WILLIAMS) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
HATCH). Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced—yeas 41, 
nays 53, as follows: 

[Rolleall Vote No. 474 Leg.] 


Matsunaga 
Melcher 
Metzenbaum 


Goldwater 
Heinz 

So Mr. Bumpers’ amendment (UP No. 
776), as modified, was rejected. 

Mr. BAKER. Mr. President, I have to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. WEICKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the next rollcall 
vote be 15 minutes in length, but each 
of the three succeeding rollcall votes 
which have been ordered back-to-back 
be 10 minutes each. The next one will 
be 15 minutes and then three at 10 min- 
utes each. So Senators are urged to stay 
on the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


VOTE ON UP AMENDMENT NO. 777, AS MODIFIED 


The PRESIDING OFFICER. Under the 
previous order, the question is on agree. 
ing to the amendment of the Senator 
from Massachusetts (Mr. KENNEDY) 
numbered 777, as modified. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Pennsylvania (Mr. 
HEINZ), the Senator from Maryland (Mr. 


30438 


MaTHIAS), and the Senator from Texas 
(Mr. Tower), are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Tennessee (Mr. SASSER), 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
desire to vote? 

The result was announced—yeas 30, 
nays 65, as follows: 

[Rolicall Vote No. 475 Leg.] 
YEAS—30 


NOT VOTING—5 
Mathias 
Sasser 


Goldwater 
Heinz 

So Mr. KENNEDY's amendment (UP No. 

777), as modified, was rejected. 
VOTE ON UP AMENDMENT NO. 778 

The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to amendment No. 778 of the 
Senator from Massachusetts (Mr. KEN- 
NEDY). The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Pennsylvania (Mr. 
HEINZ), the Senator from Maryland (Mr. 
MaTHIAS), and the Senator from Texas 
(Mr. TowER) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Tennessee (Mr. SASSER) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber wish- 
ing to vote? 

The result was announced—yeas 41, 
nays 54—as follows: 

[Rollcall Vote No. 476 Leg.] 


Tower 


Baucus 
Bentsen 

Biden 

Bradley 
Bumpers 
Burdick 

Byrd, Robert C. 
Cannon 

Chiles 
Cranston 


Dixon 
Dodd 
Eagleton 


Melcher 
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Abdnor 
Andrews 
Armstrong 
Baker 


NOT VOTING—5 


Goldwater Mathias Tower 
Sasser 


Heinz 


So the amendment of the Senator from 
Massachusetts (UP No. 778) was 
rejected. 


VOTE ON UP AMENDMENT NO. 779 


The PRESIDING OFFICER. Under 
the previous order, the question is on 
agreeing to UP amendment No. 779, pro- 
posed by the Senator from Connecticut 
(Mr. Dopp). On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Pennsylvania (Mr. 
Heinz), the Senator from Maryland 
(Mr. Marutas), and the Senator from 
Texas (Mr. TowER), are necessarily 
absent. 

Mr. CRANSTON. I announce that the 
Senator from Tennessee (Mr. SASSER) , is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
desire to vote? 

The result was announced—yeas 40, 
nays 55, as follows: 

[Rollcall Vote No. 477 Leg.] 


sonig: 
Williams 


Percy 
Pressler 
Proxmire 
Quayle 
Roth 


Rudman 
Schmitt 
Simpson 
Specter 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Weicker 
Zorinsky 


NOT VOTING—5 
Mathias Tower 
Sasser 
So Mr. Dopp’s amendment (UP No. 
779) was rejected. 
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Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. PROXMIRE. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON UP AMENDMENT NO. 781 

The PRESIDING OFFICER. The ques- 
tion is no agreeing to the amendment 
(UP No. 781) of the Senator from Mis- 
souri (Mr. EAGLETON). 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll, 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Pennsylvania (Mr. 
Herz), the Senator from Maryland 
(Mr. MaTHiAS), and the Senator from 
I (Mr. TowER) are necessarily ab- 
sent. 

Mr. CRANSTON. I announce that the 
Senator from Tennessee (Mr. SASSER) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators wishing to vote? 

The result was announced—yeas 31, 
nays 64, as follows: 


[Rolleall Vote No. 478 Leg.] 


Murkowski 
Nickles 
NOT VOTING—5 
Goldwater Mathias Tower 
Heinz Sasser 

So Mr. EAGLETON's amendment (UP No. 
781) was rejected. 

Mr. BAKER. I move to reconsider the 
vote by which the amendment was re- 
jected. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Now, Mr. President, the 
leadership needs to make a judgment 
on whether we continue with this con- 
tinuing resolution and try to finish it 
tonight or whether we go over until to- 
morrow. I have a strong preference to 
finish tonight. I believe that may be the 
view of the chairman of the committee, 
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Senator HATFIELD, as well. But before 
final judgment is made on how much 
time would be required to finish, I ask 
for a show of hands of those in the 
Chamber who still have amendments to 
the resolution? 

Isee Senator BRADLEY, Senator GLENN, 
and the minority leader. Are there others 
who have amendments to offer? Ap- 
parently not. 

Could I inquire of the Senator from 
New Jersey how many amendments he 
intends to offer. 

Mr. BRADLEY. It is my understand- 
ing, based on a discussion with Senator 
McC ture, that I will only be offering 
three amendments, not four. 

Mr. BAKER. The Senator from Ohio? 

Mr. GLENN. One amendment. 

Mr. BAKER. One amendment. And 
one amendment from the minority 
leader. 

Mr. President, five amendments are 
not an impossible job. I hear one of my 
distinguished friends say, “Let’s go for 
it.” 

Could I inquire, Mr. President, of the 
Senator from New Jersey if he would 
be willing to agree to a time limitation 
for debate on his amendment. 

Mr. BRADLEY. I would be more than 
pleased to agree to a time limitation. 

Mr. BAKER. Could the Senator sug- 
gest a time limitation? 

Mr. BRADLEY. Forty minutes, equal- 
ly divided, on each amendment. 

Mr. METZENBAUM. Make it 30. 

Mr. BAKER. Could I inquire of the 
Senator from Ohio? 

Mr. GLENN. Forty minutes, equally 
divided. 

Mr. BAKER. And the distinguished 
minority leader? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I do not have my amendment ready 
tonight. I will be willing to call it up with 
5 minutes to each side on tomorrow. 

Mr. BAKER. But not this evening? 

9 8 ROBERT C. BYRD. Not this eve- 
ning. 

Mr. GLENN. Mine is not ready for this 
evening. 

Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. BAKER. Yes, I yield to the chair- 
man of the committee. 

Mr. HATFIELD. Mr. President, I 
would suggest, if the minority leader and 
the Senator from Ohio are not ready to 
present their amendments tonight, that 
we go ahead and complete the amend- 
ments of the Senator from New Jersey 
tonight and get that much behind us, be- 
cause, very frankly, I am very anxious, 
and the Senator from Wisconsin, the dis- 
tinguished ranking minority member of 
the committee, is also very anxious to get 
this continuing resolution out of our 
bailiwick and down to the White House 
to get it signed. 

I really feel that we should expedite in 
every way possible that procedure so we 
can get the bills along, even beginning 
tomorrow, and have them supersede this 
continuing resolution and make this con- 
tinuing resolution as short as possible. 

If we can finish up the amendments of 
the Senator from New Jersey tonight 
and have only two tomorrow to finish up, 
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then we could get this resolution down- 
town and get perhaps even an appropri- 
ations measure acted upon tomorrow. 

Let me remind the Senate that we 
have three bills waiting for Senate floor 
action, They are Treasury, Labor, HHS, 
and Commerce. They are awaiting Sen- 
ate floor action. They are ready to go. I 
want to get them acted upon as soon as 
possible, get them to conference and get 
them downtown to the President to sign, 
because the President indicated earlier, 
if they are within the scope of this reso- 
lution and these bills appear on his desk, 
he will sign them. He has already signed 
three and two others are pending on his 
desk at this time. I just wanted to make 
that brief record. 

Mr. STENNIS. Will the Senator yield? 

Mr. BAKER. I yield to the Senator 
from Mississippi. 

Mr. STENNIS. Mr. President, I was at 
the conference with the chairman of the 
Appropriations Committee. I just believe 
that moving along would help us tomor- 
row with the appropriations bills, getting 
them started. That is why I suggest we 
go as far as we can. 

Mr. BAKER. I thank the Senator from 
Mississippi. 

I always loathe to ask the Senate to 
remain in late, particularly when it is not 
possible to complete action on the meas- 
ure before us. But I think it is necessary, 
not only because it is late in the session 
and we are hoping for sine die adjourn- 
ment in the next few days, but also for 
the reasons assigned by the Senator from 
Mississippi. 

Mr. President, I would like to pro- 
pound & unanimous-consent request 
that, on the three amendments to be of- 
fered by the Senator from New Jersey, 
there be 40 minutes, equally divided, in 
each case, and the control on the time of 
the amendments to be in the usual form. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, on the 
others, we will just wait until tomorrow 
and see what we can do with that, rather 
than trying to arrange them tonight. But 
let me put in place an order for the 
morning. 

Mr. President, I ask unanimous con- 
sent that when the Senate completes its 
business tonight, it stand in recess until 
the hour of 10 o'clock tomorrow. 


The PRESIDING OFFICER. Is there 
Objection? Without objection, it is so 
ordered. 

Mr. BAKER. Mr. President, would the 
Senate be willing to agree to a unani- 
mous-consent request that only the three 
amendments of the Senator from New 
Jersey, an amendment by the Senator 
from Ohio, and an amendment by the 
Senator from West Virginia would be in 
order on tomorrow when we resume con- 
sideration of this bill? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, can the ma- 
jority leader assure us that we would be 
given up-or-down votes on the amend- 
ments? 

Mr. BAKER. Yes, Mr. President, I 
can do that. I have no problem with that. 
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Mr. President, I ask unanimous con- 
sent that no other amendments be in 
order except those just identified. 

Mr. CANNON. Mr. President, reserving 
the right to object, if the Senator would 
consider coming in at 9 o'clock in the 
morning, I would have no objection. 

Mr. NUNN. Mr. President, reserving 
the right to object, and I do not intend 
to object, would that exclude a simple 
colloquy on the floor? 

Mr. BAKER. No, it would not. I cer- 
tainly would not do that. It would have 
no effect on general debate on the bill 
itself. But I think that if we are to have 
any realistic expectation of finishing this 
resolution tomorrow, we need to know 
what we are confronted with. 

Mr. President, I ask unanimous con- 
sent that only those amendments be in 
order and I amend my request for the 
Senate to convene at 9:30 a.m. tomorrow. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BAKER. I thank all Senators. I 
understand it is the wish of the distin- 
guished chairman of the Appropriations 
Committee that we attempt to complete 
action on the three Bradley amendments 
this evening. 

Mr. ROBERT C. BYRD. Will the dis- 
tinguished majority leader yield? 

Mr. BAKER. Yes, I yield. 

Mr. President, I had earlier indicated 
a high probability of a Saturday session. 
I had hoped to be able to make further 
announcement about that in the course 
of the day. I must say that it still con- 
tinues to appear that we will need a Sat- 
urday session. If I see a change in that, I 
will certainly advise Members. 

Mr. JACKSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Jersey. 

UP AMENDMENT NO. 782 
(Purpose: To increase by $30,000,000 the 
amount otherwise made available for op- 

erations under Public Law 480) 


Mr. BRADLEY. Mr. President, I send 
an amendment to the desk on behalf of 
myself, Mr. Levin, Mr. Drxon, Mr. Dopp, 
Mr. Hart, Mr. BIDEN, Mr. METZENBAUM, 
Mr. KENNEDY, and Mr. WILLIAMS and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The legislative clerk read as follows: 

The Senator from New Jersey (Mr. BRAD- 
LEY), for himself, Mr. LEVIN, Mr. DIXON, Mr. 
Dopp, Mr. Hart, Mr. BIDEN, Mr. METZEN- 
BAUM, Mr. KENNEDY, Mr. WILLIAMS, and Mr. 
MOYNIHAN proposes an unprinted amend- 
ment numbered 782. 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, in- 
sert a new section as follows: 

Sec. . Notwithstanding any other pro- 
vision of this joint resolution, there is ap- 
propriated the sum of $30,000,000 for carry- 
ing out the provisions of the Agricultural 
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Trade Development and Assistance Act of 
1954, which sum shall be in addition to any 
funds otherwise made available for such 
purpose by this joint resolution. 


Mr. STENNIS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ator is correct. May we have order in the 
Senate? The Senate is not in order. 

The Senator from New Jersey. 

Mr. BRADLEY. Mr. President, the 
most basic human dimension of the 
Polish political crisis is the worsening 
Polish food crisis. 

Strategic considerations limit the po- 
litical support the United States can pro- 
vide to the people of Poland in their 
struggle to liberalize their society. Such 
considerations bar military support. 
What is not limited by strategic con- 
straints is economic support, and what 
Poland most immediately needs is food. 

If this great land of ours excels at 
producing anything, it excels at produc- 
ing an abundance of food, particularly 
grain products. It is our special gift and 
I believe it is a gift we would want to 
share with the Polish people in their 
time of political courage and economic 
hardship. 

Mr. President, we can do more to help 
the Polish people through these difficult 
times and I believe the American people 
want us to do more, particularly pro- 
viding food. 

Therefore, I propose to add $30 million 
to the food-for-peace account adminis- 
tered by the Department of Agriculture, 
otherwise known as the Public Law 480 
programs. I intend that this money be 
used to double the Public Law 489 funds 
which I understand the administration 
currently plans to allocate for food aid 
to Poland in fiscal year 1982. 

I understand that the administration 
plans to donate $30 million under Public 
Law 480 to private agencies such as 
CARE and the Catholic Relief Agencies 
for the purchase of food stocks to be 
shipped to Poland. I intend that the $30 
million added to Public Law 480 by my 
amendment be used by the Secretary of 
Agriculture to provide food, particularly 
grains and grain feed, to Poland using 
the most efficient methods which he is 
authorized to use under the Public Law 
480 program, and if necessary, in con- 
junction with other food aid programs. 

The Secretary may choose to provide 
food by subsidizing purchases in the pri- 
vate markets under title II of Public Law 
480, or by donating funds to voluntary 
agencies for the purchase of food for 
shipment to Poland. He may use these 
funds to the extent of his existing au- 
thority in conjunction with other food 
programs such as sales by the Commodity 
Credit Corporation. 

My objective is to use this money to 
deliver to the Polish people the maximum 
amount of the kind of food they most 
need at least cost. I believe that the Sec- 
retary of Agriculture is in the best posi- 
tion to determine how to use these funds 
most efficiently and effectively, in order 
to get these funds to get food for the 
Polish people. 

Mr. President, there is considerable 
room in the authorization for Public Law 
480 for fiscal year 1982 to accommodate 
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this increase in appropriations. It is a 
relatively small figure, particularly in 
view of the massive Polish needs. 

Let me recall a few facts about the 
Polish situation. 

Poland is a nation in transition. It has 
embarked on a grassroots program of 
economic, political, and social renewal 
unprecedented in the Socialist bloc. 

It is a group, in one sense, of workers 
who are struggling for social and eco- 
nomic rights. 

Its people have taken grave political 
risks to fight for a more pluralistic so- 
ciety and have endured great economic 
hardship in the course of their struggle. 

In effect, Poland is moving to a three- 
legged society, from the party alone, to 
the church, and now to a free trade union 
movement. 

Poland's future is clouded by the con- 
tinuing threat of Soviet interference. 

However, its immediate problem is eco- 
nomic survival. 

To restore economic health, the Polish 
people are taking measured steps toward 
economic decentralization. 

They remain to have serious problems 
with debt to the West. They are moving 
and applying for membership in the In- 
ternational Monetary Fund. But, Mr. 
President, Poland has also asked the 
West for $740 million in food exports 
credit guarantees for this year. 

For various reasons, it has not yet re- 
ceived a firm commitment from the 
United States. I understand Poland will 
buy $31 million worth of dairy products 
from the Commodity Credit Corpora- 
tions. This will not be subsidized, but will 
be paid for in Polish zlotys. 

This sale and the $30 million food aid 
provided under Public Law 480 do not 
approach meeting the enormous Polish 
need. My amendment helps narrow the 
gap a bit more. 

We are experiencing hard times re- 
quiring hard choices. There is no extra 
money around. But this is a critica] his- 
torical moment for Poland. It may not 
come again. Food is a uniquely appro- 
priate American token of friendship and 
support. 

Conversely, the lack of food is a 
uniquely dangerous Soviet threat to the 
future of a Poland that is moving more 
and more toward freedom. The $30 mil- 
lion is a small price to pay for sending 
it at the right time. Sending it at a time 
when it is hard for us to do will make it 
a particularly forceful statement. I hope 
my colleagues will join me in seizing the 
opportunity. 

Mr. President, I yield 5 minutes to the 
Senator from Michigan. 

Mr. LEVIN. I thank my friend from 
New Jersey. 

Mr. President, I rise as a cosponsor of 
this amendment to urge its adoption and 
praise the Senator from New Jersey for 
his leadership in bringing this critial 
issue to the attention of the Senate. 

Mr. President, every Member of this 
body understands just how critically this 
aid is needed. I do not believe that any 
Senator really opposes this modest at- 
tempt to help the valiant and coura- 
geous Polish people in their struggle for 
survival and for freedom. 

But nonetheless there are those who 
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will urge us to reject this amendment 
because they fear that if the Senate exer- 
cises its own judgment and conscience, 
that might complicate our parliamen- 
tary situation and perhaps make it more 
difficult for us to leave for Christmas. 
The distinguished Senator from Oregon 
has already made that argument a few 
times and he has prefaced it each time 
by saying that he does not like being in 
this situation, but he has no choice. 

Mr. President, we do have a choice— 
its the people of Poland who do not. It 
is the people of Poland who will spend a 
Christmas without adequate food and 
without adequate hope. 

It is the people of Poland who are 
looking to us for food and hope for 
Christmas. It is the peple of Poland— 
and the people who love freedom every- 
where—who are waiting to see if the 
Congress of the United States is going to 
make the decision based on our own con- 
venience or based on the clear humani- 
tarian and strategic needs. 

Mr. President, we clearly can find a 
way to pass this amendment and go to 
conference with the House and get a bill 
to the President before Tuesday the 15th 
of December. 

Mr. President, if this request for addi- 
tional food aid to Poland is denied, it is 
only going to tighten the tension be- 
tween Solidarity and the Polish Govern- 
ment. And that tension may in turn re- 
quire overt Soviet involvement—with all 
that means for our hopes for peace. 

If the conflict escalates, if Solidarity is 
crushed or fighting erupts, we will be 
forced to look back at the decision we 
made today with terrible remorse and, 
if that happens, Mr. President, the 
warmth of the Christmas we seek to 
spend with our families will not be suf- 
ficient to protect us from the cold wind 
that will blow regret into our consciences 
and into our hearts. 

Mr. President, I believe that the essen- 
tial arguments in favor of this amend- 
ment were made very forcibly by the 
Detroit Free Press in a December 7th 
editorial on the subject of increasing our 
food aid for Poland. I ask unanimous 
consent that the editorial appear in the 
Recorp at this point and I again urge 
the Senate to adopt this amendment. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

[From the Detroit Free Press, Dec. 7, 1981] 
EMERGENCY: $200 MILLION IN Foon Arp, Now, 
COULD EASE THE PAIN IN POLAND 

Poland is asking us for $200 million in 
emergency food credits, a swift first install- 
ment on the $740 million in food aid being 
sought by that country. The Reagan admin- 
istration is sympathetic, but preoccupied 
with other budgetary matters. 

The request for food aid is also entangled 
with the larger problem of what to do about 
that nation's multibillion-dollar interna- 
tional debt, a debt that Poland is hopelessly 
unable to pay unless the world's bankers 
agree to stretch it out on exceedingly gen- 
erous terms. But while the request lan- 
guishes, Poland gets hungrier, and the 
hunger pangs sharpen the conflict between 
Solidarity, the Jaruzelski government, and 
the Communist Party hard-liners. 

This winter the Poles will eat apples, cab- 


bages and canned goods—and maybe not so 
many apples and cabbages, at that. 
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The shortages increase the likelihood of 
street demonstrations and the danger of & 
violent clash between workers and govern- 
ment. Either mounting resentment of the 
government or disillusion with Solidarity for 
its failure to improve the standard of living 
could sabotage the Poles’ slow bloodless 
march toward liberalization. The crisis adds 
nothing to Poland's stability or to its ability 
to withstand the pressure from Moscow to 
clamp down on political dissent. 

What the Poles seek from the US. is, 
literally, chicken feed—grain for the poultry 
industry, the quickest source of meat for the 
empty shops. The emergency food aid will 
fatten the chickens and ducks, feed the chil- 
dren, and buy time for a country stretched 
on an economic rack. Time, above all, is 
what counts. Amid the billion-dollar budget 
battles being waged in Washington, $200 mil- 
lion for Poland is a tiny request—but a 
critical one. 


Mr. BRADLEY. How much time re- 
mains, Mr. President? 

The PRESIDING OFFICER. Ten min- 
utes and fifty-nine seconds. 

Mr. BRADLEY. I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATFIELD. Mr. President, I yield 
such time as the Senator from Missis- 
sippi may desire. 

Mr. COCHRAN. Mr. President, the 
amendment before us would increase 
available funding under the Public Law 
480 program specifically for Poland and 
the people of that country. 

Frankly, I would urge the Members of 
the Senate to vote against the amend- 
ment, not because we are opposed to aid 
to the courageous people of Poland at 
this critical point in their struggle for 
greater freedom, but because, frankly, 
there are other alternatives available to 
the administration to provide the needed 
assistance to the citizens of Poland and 
that great country. There are export 
credit guarantees, for example, which 
are already authorized for this need. The 
administration is sensitive to these needs 
and has underway relief activities. This 
is not the appropriate time, nor pro- 
gram, to propose this kind of additional 
funding. 

I urge Senators to vote against the 
amendment. While the argument is very 
attractive, and we are all sympathetic to 
these needs, just increasing this program 
with this amount of funding without any- 
clear program direction our policy is not 
going to really help the people of Poland 
in the long run. 

I thank the Senator for yielding. 


Mr. HATFIELD. Mr. President, I thank 
the Senator from Mississippi, who is 
chairman of the Senate Subcommittee 
on Appropriations relating to agriculture. 

I fully sympathize with the purpose of 
the amendment. I believe the Senator 
from New Jersey has elevated here for 
our thought and our focus one of the 
most vital issues confronting the world 
today. That is the remarkable courage 
and splendid action that has been taken 
by the Polish laborers and Polish farm- 
ers. Again, I find myself in that unfor- 
tunate role that I indicated earlier of 
looking at the possibility we are faced 
with here of opening for one amendment 
what eventually could bring out in the 
Senate dozens of amendments and push 
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us back into conference with the House, 
which would make it impossible to com- 
plete this matter of the continuing re- 
solution by the deadline we are facing. 

I also say at this time that, in the for- 
eign operations appropriations bill, we 
do make available $7 million in U.S. 
Polish currency for humanitarian and 
other purposes. Also, there is an addi- 
tional $5 million in economic support 
funds, which will be helpful to the pri- 
vate agency assistance in Poland. 

Again, it is with great reluctance that 
I consider having to resist this amend- 
ment, having been very active in food 
relief programs for many years. 

I do feel that we must get the business 
of the Senate moving back into the ap- 
propriations process. I shall be very 
happy to assist the Senator from New 
Jersey in any other vehicle that may 
come along, such as a supplemental or 
any other such appropriate vehicle to 
deal with this matter, at a later date. 
Therefore, I shall have to join the Sena- 
tor from Mississippi, the chairman of the 
subcommittee, in asking the Senate to 
oppose this amendment at this time. 

Mr. President, I am ready to yield back 
the remainder of my time if the Senator 
from New Jersey has finished his re- 
marks. 

Mr. BRADLEY. Mr. President, I should 
like to make just a few more comments. 
Then I shall be glad to yield back my 
time. 

This is a unique time in the evolution 
of the Polish situation, Mr, President. 
We are heading into winter. For a variety 
of reasons, ranging from the role of the 
church to the position of Western Europe 
in the political scene to the role the 
United States has played, the tanks have 
not moved into Poland. If there is one 
thing that has prevented the tanks from 
moving, it is the unified will of the Polish 
people. It wil not be the first time in 
history that that will—not of the Polish 
people but of a people that resist aggres- 
sion—will be broken or at least the at- 
tempt will be made to break it by creat- 
ing food shortages. Mr. President, a win- 
ter without food, without heat, which 
the Soviet Union has the capacity to do, 
will create a different political environ- 
ment come spring. 

This is $30 million, Mr. President, $30 
million that would be administered 
through the Catholic relief agencies, 
through CARE. This is $30 million of 
grain and grain products that the U.S. 
produces in great abundance. To date, 
the administration has not come forward 
with a program in a specific amount for 
food for Poland; $70 million for general 
purposes, but no response to the $740 mil- 
lion request for credits for exports for 
food that the Polish people have made. 

Mr. President, this amendment is very 
simple. It is an amendment that I think 
has strategic implications, but it also has 
humane implications. It speaks to what 
I think is best about the American peo- 
ple and most callous about the Soviet 
Union. I urge the Senate to adopt the 
amendment. 

I am prepared to yield now to the Sen- 
ator from Montana and add his name as 
a cosponsor to the amendment. 

Mr. MELCHER. Mr. President, I ask 
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unanimous consent that my name be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MELCHER. Mr. President, I join 
my colleague from New Jersey in 
sponsoring this amendment. What the 
Polish people have done is the most dra- 
matic and most potent defeat to Rus- 
sian domination of an Iron Curtain 
country since World War II. Their ac- 
tivity and their valor in resistance to 
Russian domination is a living docu- 
mentary to the failure of the Communist 
system. They have failed in the most 
basic of a country’s responsibility, of a 
country’s government, to its people; that 
is, the availability of food for their 
people. 

We should assist the Polish effort, Mr. 
President. We should demonstrate to the 
world our support for the Polish people 
to overcome this gap in agricultural 
products, the availability of food and, in 
doing so, to back the most courageous 
break with Russian domination of any 
country in the Iron Curtain sector. 

Mr. President, I urge the adoption of 
the amendment for humanitarian rea- 
sons, but also for world political reasons, 
to demonstrate our willingness not only 
to assist a people who do not have enough 
food, but also our vigorous support of a 
break by an Iron Curtain country from 
Russian domination. 

Mr. BRADLEY. Mr. President, I am 
prepared to yield back the remainder of 
my time. I ask for the yeas and nays on 
my amendment. 

Mr. HATFIELD. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Jersey. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Pennsylvania (Mr. 
HEINZ) , the Senator from Maryland (Mr. 
MaTHIAS), and the Senator from Texas 
(Mr. Tower) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Colorado (Mr. Hart) and 
the Senator from Tennessee (Mr. 
Sasser) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
desire to vote? 

The result was announced—yeas 37, 
nays 57, as follows: 

[Rollcall Vote No. 479 Leg.] 
YEAS—37 


Ford 
Glenn 
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NAYS—57 


Symms 
Thurmond 
Wallop 
Warner 
Weicker 


NOT VOTING—6 
Heinz Sasser 
Mathias Tower 

So Mr. BRADLEY's amendment (UP No. 
782) was rejected. 

Mr. BRADLEY. Mr. President, in lieu 
of the second amendment that I would 
offer on SPR, I wish to engage the dis- 
tinguished Senator from Idaho in a col- 
loquy. 

Mr. HATFIELD. Mr. President, if the 
Senator will yield for just a moment, I 
wish to clear the deck here on what we 
have for the remainder of the evening. 

Do I understand the Senator has one 
additional amendment on which he will 
ask a rollcall vote and the Senator pre- 
fers to take that amendment up 
tomorrow? 

Mr. BRADLEY. That is correct. 

Mr. HATFIELD. Is that correct? 

Mr. BRADLEY. The Senator is correct. 

Mr. HATFIELD. Therefore, the Sena- 
tor will not have any amendment tonight 
for an additional rollcall vote so that 
will be the last of the rollcall votes to- 
night that we have just now completed 
as far as the Senator from New Jersey 
is concerned. 

Mr. BRADLEY. As far as I am con- 
cerned I have no additional amendments 
for rolicall votes tonight. 

Mr. HATFIELD. Mr. President, will 
the Senator yield for just a moment? 

Mr. BRADLEY. I yield. 

Mr. HATFIELD. Mr. President, in the 
unanimous-consent agreement that was 
entered into I believe in that agreement 
it provided for three amendments by the 
Senator from New Jersey and an amend- 
ment from the minority leader and an 
amendment from the Senator from Ohio, 
and it was assumed that the Senator 
from New Jersey would complete his to- 
night. Is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HATFIELD. I have a further ques- 
tion. I believe it was understood that the 
Senator from New Jersey would have 
three amendments. He now has reduced 
that to two amendments and a colloquy 
will take care of the additional amend- 
ment so that the Senator from New 
Jersey will only have one additional 
amendment calling for a rollcall vote 
which will be tomorrow. Is that correct? 

Mr. BRADLEY. It is my expectation 
there would only be one additional roll- 
call vote and the colloquy with the Sen- 
ator from Idaho. 

Mr. HATFIELD. I do not believe I have 
gotten an answer to my question. Let me 
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rephrase my question. The Senator from 
New Jersey has 1 additional minute 
that will require a rolicall vote that he 
wishes now to postpone until tomorrow. 
Is that correct? 

Mr. BRADLEY. The Senator is correct. 

Mr. HATFIELD. I thank the Chair. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. HATFIELD. I yield. 

Mr. McCLURE. Mr. President, I think 
the Senator from New Jersey is also re- 
serving at least until we have completed 
the colloquy on this strategic petroleum 
reserve the possibility of a second rollcall 
vote. 

Mr. BRADLEY. The Senator is correct. 

Mr. McCLURE. He expects and I ex- 
pect that that will be satisfied by the 
colloquy. 

Mr. BRADLEY. The Senator is correct. 

Mr. HATFIELD. Mr. President, if the 
Senator will yield, does that mean then 
we might have another rollcall vote 
tonight? 

Mr. BRADLEY. It is not my expecta- 
tion. This will take 30 seconds, and I ex- 
pect at that point there will be no need 
for a rollcall vote. 

Mr. CANNON. Mr. President, if the 
Senator will yield, there has already been 
an order entered for tomorrow and I am 
going to object to anything going on over 
beyond that. So I put the Senate on no- 
tice that we have an order to come in at 
9:30 a.m. as a part of that agreement and 
the order was that there would be two 
amendments remaining in order. 

So I am going to object to expanding 
it beyond that point. 

Mr. HATFIELD. Mr. President, I wish 
to clarify for the Senator from Nevada 
that the unanimous-consent agreement 
did not include the proviso that the Sen- 
ator from New Jersey had to present his 
amendment tonight. Therefore, it is not 
necessary to expand the unanimous-con- 
sent agreemenet to permit the Senator 
from New Jersey to put over until tomor- 
row one of the amendments that was in- 
cluded in the unanimous-consent agree- 
ment. 

Will the Chair correct me if that is in 
error? 


The PRESIDING OFFICER. The Sen- 
ator from Oregon is correct. 


Mr. CANNON. In other words, there 
could be other amendments in order to 
be brought up tomorrow? 

Mr. HATFIELD. No. just the amend- 
ments of the Senator from New Jersey, 
the Senator from Ohio, and the Senator 
from West Virginia. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey had three amend- 
ments. He has indicated he will not re- 
quire a rollcall vote on the colloquy 
amendment, but he has had one rollcall 
vote. He will require a second rollcall 
vote. I understand the Senator from Ore- 
gon would like to defer that rollcall vote 
until tomorrow. There is nothing in the 
unanimous-consent order which would 
prohibit that. That means we would have 
three rollcall votes tomorrow, on the 
amendment of the Senator from New 
Jersey, the amendment of the minority 
leader, and the amendment of the Sena- 
tor from Ohio. 
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Mr. CANNON, Can the Chair read back 
the unanimous-consent agreement? 

The PRESIDING OFFICER. The Sen- 
ate will suspend. We will have to get the 
record in order to read it back. 

Mr. McCLURE. Mr. President, will the 
Senator from Nevada and the Senator 
from Oregon yield? I think we can ex- 
pedite the work of the Senate if, perhaps, 
the Senator from New Jersey could en- 
tertain the colloquy with myself now 
that would satisfy, I believe, his con- 
cerns with respect to the second of the 
three amendments he intended to offer. 

Mr. BRADLEY. That is correct. 

Mr. President, may I ask the distin- 
guished Senator from Idaho a question 
regarding the strategic petroleum re- 
serve? I understand both the House and 
the Senate have agreed that $191,432,000 
should be appropriated in the Interior 
appropriation bill for the strategic petro- 
leum reserve facility. Will the Senator 
from Idaho confirm that it is the intent 
of Congress that about $100 million of 
that is to be spent for land acquisition 
designed to initiate development activi- 
ties for phase 3 of the program as orig- 
inally requested by the President? Phase 
3 is the increase in capacity from 500 
to 750 million barrels. 

Mr. McCLURE. Mr. President, the Sen- 
ator from New Jersey is correct. Let me 
indicate here that the $100 million of 
the $191 million the Senator has identi- 
fied would move us beyond phase 2. It 
would not complete phase 3, but it would 
move us beyond phase 2 into the design 
and acquisition of phase 3. 

Mr. BRADLEY. I thank the Senator 
very much. 

Mr. McCLURE. I thank the Senator 
from New Jersey. 

Mr. BRADLEY. Mr. President, I will 
have no need for a second amendment on 
the strategic petroleum reserve. 

Mr. HATFIELD. Could we get the 
Chair to restate precisely what we have 
as unfinished business on this resolution? 

The PRESIDING OFFICER. Am I cor- 
rect in inferring from the Senator from 
New Jersey that he has no further 
amendments? 

Mr. BRADLEY. I have one further 
amendment. 

The PRESIDING OFFICER. One fur- 
ther amendment. 

Mr. BRADLEY. That is correct. 

The PRESIDING OFFICER. In addi- 
tion an amendment by the Senator from 
Ohio (Mr. GLENN) and in addition an 
amendment by the minority leader. 
Those are the only amendments allowed 
under the unanimous-consent agree- 
ment. 

Mr. HATFIELD. I thank the Chair. 
Those three amendments will be pre- 
sented tomorrow after the Senate comes 
d session? I am asking that as a ques- 

on. 

Mr. CANNON. I am requesting that 
the record be read back. I am not satis- 
fied that three amendments can go over 
until tomorrow. As I understood it, there 
are two amendments going over until 
tomorrow, and I am going to object to 
expanding it beyond that. I want to hear 
the record read. 

The PRESIDING OFFICER. The Sen- 
ator has a right to ask for the Recorp to 
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be read, and the Senate will suspend until 
the record is obtained. 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRADLEY. Mr. President, I am 
prepared to offer this amendment to- 
night if the Senator from Nevada would 
withdraw his request that the record be 
read back. 

Mr. CANNON. I withdraw my request. 
I thank the Senator very much. 

The PRESIDING OFFICER. Without 
objection, the request is withdrawn. 

UP AMENDMENT NO. 783 
(Purpose: To increase the appropriations for 

State Student Incentive grants and Pell 

grants) 

Mr. BRADLEY. Mr. President, I send 
an amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from New Jersey (Mr. Brap- 


LEY) proposes an unprinted amendment 
numbered 783. 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

SEc. 


. Notwithstanding any other pro- 
vision of this joint resolution, the appropria- 
tion for fiscal year 1982 for State Student In- 
centive grants under subpart 3 of Part A of 
title IV of the Higher Education Act of 1965 
shall be $76,700,000. 


SEC. . Notwithstanding any other pro- 
vision of this joint resolution, the appropri- 
ation for fiscal year 1982 for Pell Grants un- 
der subpart 1 of Part A of title IV of the 
Higher Education Act of 1965 shall be $2,374,- 
000,000. 


Mr. HATFIELD. Mr. President, the 
Senate is not in order. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senate is not in 
order. The Senate will be in order. 


The Senator from New Jersey. 


Mr. BRADLEY. Mr. President, I offer 
this amendment to increase the funding 
for State student incentive grants to 
$76.7 million and to provide a total of 
$2.374 million for the Pell grant pro- 
gram. The continuing resolution has cut 
the programs by 4 percent. These pro- 
grams represent a national commitment 
to the development of human capital 
through Federal investment in educa- 
tion. Federal efforts to improve the na- 
tional economy are fatally flawed if we 
neglect to fully use all of those who are 
available to contribute to our economic 
growth. In establishing priorities for re- 
sponsible fiscal management, we cannot 
forget the importance of a well educated 
and trained work force. Funding Pell 
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grants and SSIG would show our wise 
concern for the development of our hu- 
man resources. 

Federal support of higher education is 
& sound financial investment. Society 
benefits from developing more produc- 
tive citizens, more knowledgeable voters, 
and more taxpayers. This is ample rea- 
son to continue Federal funding for 
higher education. 

The Pell grant program is the largest 
of the Federal Government’s student aid 
programs and the starting point for most 
students seeking Federal assistance to 
finance higher education. Students are 
eligible based on need as determined by 
a family contribution schedule which is 
set annually by Congress. In 1978-79, 
1,983,000 students received an average 
grant of $800. 

According to the American Council of 
Education, in 1978—79 41.9 percent of the 
grants went to students in families with 
incomes under $6,000; 21.7 percent to 
families of incomes from $6,000 to $12,- 
000; 12.8 percent to families of incomes 
from $12,000 to $18,000; 4.2 percent to 
income levels between $18,000 to $25,000; 
1.7 percent to families with incomes 
greater than $25,000 and 17.7 percent to 
families whose income were undeter- 
mined. 

Reducing the Pell program would 
place à hardship on thousands of fami- 
lies since higher education costs includ- 
ing tuition, books, room, board, transpor- 
tation, and living expenses average 
$3,500 per academic year at public uni- 
versities and $7,500 at private universi- 
ties. 

The Pell grant program was severely 
restricted earlier this year. The new cuts 
demanded by this resolution will deprive 
many of our young people of the oppor- 
tunity to get a higher education. The 
cut in SSIG will also cut an equal 
amount in State aid. 

SSIG doubles the value of Federal 
funds by requiring a dollar-for-dollar 
match by the States. Through this pro- 
gram, the Federal Government helps 
educate children, in partnership with 
the States. SSIG is an incentive to 
States to assist students to finance their 
college educations. 

The National Association of State 
Scholarship and Grant Programs credits 
SSG with encouraging rapid State schol- 
arship program growth since 1974-75. 
Prior to the beginning of the SSIG pro- 
gram during the 1974—75 academic year, 
only 31 States had statewide aid pro- 
grams providing approximately $364 
million to students. In the 1981-82 
academic year, 57 States and territories 
have statewide, need-based aid pro- 
grams, and the States appropriate about 
$887 million for this purpose. As the 
funding for SSIG has increased so has 
the growth of the statewide aid program. 

For example, the greatest funding in 
the State programs occurred in the 
1976-77 academic year when the SSIG 
appropriation more than doubled. In 
that year, SSIG funds increased from 
$20 to $44 million, and the total funding 
has been stable at $76.7 million and the 
State increases have been much smaller. 

Without SSIG, many State scholar- 
ship programs will be eliminated. Al- 
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though SSIG funds comprise only about 
8 percent of all State aid program ex- 
penditures nationally, in 1980-81 the 
SSIG allocations represented one-half 
the program expenditures in 15 States 
and over one-third of the total program 
expenditures in 21 States. More than 
one-half of all the States—26—rely on 
the SSIG funds to provide over 20 per- 
cent of their total program funds. 

The additional financial support this 
amendment will provide wil not undo 
the severe cuts we have already imposed. 
But it wil mitigate the damage we are 
likely to do—damage to people and dam- 
age to our economy. 

I would like to share with you a copy 
of a letter to the President I received 
from a constituent in New Jersey which 
makes the case far more eloquently than 
I could do, and I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

MonRISTOWN, N.J., 
June 19, 1981. 
Hon. RONALD REAGAN, 
The White House, 
Washington, D.C. 

My DEAR MR. PRESIDENT: I am a parent who 
is concerned about the question of student 
loans to children of parents who have in- 
comes of more than $25,000 per year. I for 
one would like to present the case of Family 
Breslin. 

We are a family of 7, five children ranging 
in age from 13 to 23, my husband and myself. 
Our family income is: Father $33,000; mother 
$10,500. 

Our children are: 

Nancy, 23 years old and just finished with 
her second year of medical school at the 
University of Pittsburgh. Her school has just 
informed us that her room, board, tuition, 
lab fees and books for the next year will be 
$19,400. Nancy has the following loans and 
grants: $4,000 loan from the U. of Pitt. $5,000 
loan from the U.S. Govt. $4,000 grant from 
the U. of Pitt. She earns approximately 
$2,200 each year and we supply her with the 
rest ($4,200). 

Steven, 22 years old has just graduated 
from Catholic University in Washington, 
D.C. He was a student in a 6-year program 
which provided him with two degrees. He 
finished the 6 years in 5 years but was forced 
each year to borrow $2,500.00 from the Stu- 
dent Loan program. His tuition was $5,000.00 
of which he paid $1,200 himself and we made 
up the difference ($1,300.00) 

Kathleen, 20 years old and in Septem- 
ber will be a Senior at Rutgers University, 
New Brunswick, N.J. She is also double ma- 
joring in Economics and Education. Kathleen 
has already been offered a position when 
she graduates next Mav. Her yearly college 
expenses are $3.300.00 which are met by & 
$2,500 Student Loan and the rest by her 
summer earnings. 

David, 18 years old has just been accepted 
by Stevens Institute of Technology, Hoboken, 
NJ. His yearly expenses will be $8,300.00 
which we hope to meet bv a 82 500 student 
Loan, a $600.00 grant he has received and 
the rest by $1.000 summer earnings and the 
remaining 84 200.00 from us. 

Paul, 13 years old and in Junior High here 
in Morristown. 

Mr. President, after our taxes and social 
security payments, we have a dispensible in- 
come of about $30,000. This next year we 
will be helping our children bv directly 
paying $9.700.00 to their respective colleges 
for their educations. This leaves us with ap- 
proximately $20,000 for all our living ex- 
penses. We drive a 10-year-old car with 
150,000 miles on it and are proud of the 
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fact that so far we have not had to go into 
debt to educate our children. BUT, our chil- 
dren would not have been able to be edu- 
cated if it were not for the loans. 

Mr. President, can our country afford to 
not have had Nancy as a Doctor, Steven and 
David as Engineers, or Kathleen, as an Edu- 
cator? What will Paul not become if the 
Student Loan program is wiped out for peo- 
ple in our income bracket? Today, if we 
were starting our family, we most likely 
would not have had five children, but who 
would not have been born? If we felt we 
could only educate and raise two of them, 
would we have sacrificed a doctor or an 
engineer? 

Mr. President, not all people are abusing 
the Student Loan program—not all people 
spend every penny without considering the 
future (we certainly didn't, or we would 
never have been able to bring our children 
this far—without going deeply into debt). 

There are people out there who have de- 
cent incomes but who still need help. Please, 
do not say to a proud child or & proud par- 
ent that he/she may not be educated be- 
cause we have to cut the budget. 

Most sincerely, 
Joyce L. BRESLIN. 

P.S. I don’t think I made it clear, but 
Nancy never needed a loan while an under- 
graduate. We paid all her expenses, and were 
able to pay completely for Steven's first two 
years. It was when Kathleen also entered 
college (giving us three at one time) that 
we started to apply for loans. By the time 
our children complete their college educa- 
tions we will have had three years with 2 
children in college at the same time and 5 
years with 3 in college at the same time. 


Mr. BRADLEY. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. HATFIELD. Mr. President, I yield 
1 minute to the Senator from New 


Mexico. 

Mr. SCHMITT. Mr. President, as I 
understand the amendment of the Sen- 
ator, he would want to exempt two of the 
student aid programs from the 4-per- 
cent cut. It is obviously very difficult to 
do that under the circumstances of this 
continuing resolution. 

The State incentive grants were, in- 
deed, reduced by the Senate bill. Under 
the terms of the continuing resolution, 
as presented to us by the House, those 
grants will be at the House level, minus 
the 4-percent cut. 

The PRESIDING OFFICER. The time 
yielded to the Senator has expired. 

Mr. HATFIELD. Mr. President, I yield 
1 more minute to the Senator from New 
Mexico. 

Mr. SCHMITT. Mr. President, with re- 
spect to the Pell grant program, it has 
been funded at a level of $2.374 billion, 
which is an increase of $28 million above 
the fiscal year 1981 level. Of course, with 
& 4-percent reduction, that becomes 
$2.279 billion, a decrease of $67 million 
below the fiscal year 1981 level, which 
refiects the priorities that our committee 
and the subcommittee before it put on 
this very important program. 

It is unfortunate, as I have said many 
times before, that we do not have the 
flexibility in these discretionary pro- 
grams to fund them at the level the Sen- 
ate would like to fund them. If we are 
going to get a continuing resolution, the 
Senator well knows this is the plan and 
this is what we are going to have to do. 

But the priorities of the Senate are 
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clearly reflected in this continuing reso- 
lution, far more so than one might have 
expected otherwise. 

Mr. BRADLEY. Mr. President, I am 
prepared to yield back the remainder of 
my time. I ask for the yeas and nays on 
the amendment. 

The PRESIDING OFFICER. Is there 
& sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HATFIELD. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment of the 
Senator from New Jersey (Mr. BRADLEY). 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Pennsylvania (Mr. 
HEINZ), the Senator from Maryland (Mr. 
MaTHIAS), and the Senator from Dela- 
ware (Mr. RoTH) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Tennessee (Mr. SASSER), 
the Senator from Colorado (Mr. HART), 
and the Senator from Louisiana (Mr. 
Lonc) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber wish- 
ing to vote? 

The result was announced—yeas 33, 
nays 60, as follows: 


[Rollcall Vote No. 480 Leg.] 


So Mr. BrapLtey’s amendment (UP 


No. 783) was rejected. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


December 10, 1981 


Mr. SIMPSON. Mr. President, I would 
like to bring to the attention of the Sen- 
ate the fact that the latest Senate action 
on the State-Justice-Commerce appro- 
priations bill for fiscal year 1982, as well 
as the Senate-passed version of the first 
continuing resolution, provided for $110 
million of additional funds for the Immi- 
gration and Naturalization Service. Dur- 
ing the conference on the first continued 
resolution, $45 million of these funds 
were deleted in the effort to reduce over- 
all spending levels. This cut is now re- 
flected in the second continuing resolu- 
tion which we are now considering. 

Mr. President, I fully recognize the 
painful decisions which the conferees on 
the continuing resolution faced in their 
attempt to reduce spending levels. Fur- 
thermore, I intend to vote for this second 
continuing resolution. 

Nevertheless, as chairman of the Sub- 
committee on Immigration and Refugee 
Policy of the Committee on the Judici- 
ary, I wish to state that these addi- 
tional funds were requested by the ad- 
ministration only as a result of the 
most careful study by the interagency 
task force chaired by the Attorney Gen- 
eral. These funds have been earmarked 
for bolstering enforcement of our im- 
migration laws, a major initiative to 
which the Reagan administration is 
wholly committed. 

Although the amended budget request 
accompanying the President’s initiative 
was submitted to Congress subsequent to 
the full Judiciary Committee action on 
S. 951, the Department of Justice au- 
thorization bill, it did reach the Senate 
in time to be included in the appropri- 
ations process. 

Senators WEICKER and HoLLINGs, the 
distinguished chairman and ranking 
member of the Appropriations Subcom- 
mittee on State, Justice, and Commerce, 
included the administration's request 
for additional funding for this vital need 
by a floor amendment to the fiscal year 

1982 appropriations bill. This floor 
amendment passed the Senate by a 
vote of 54 to 23. This increased funding 
was passed by the Senate a second time 
when it was included in the first con- 
tinuing resolution. 

Mr. President, I would therefore sub- 
mit that the inclusion of the additional 
$45 million for the enforcement of im- 
migration laws is so very critical if the 
Immigration and Naturalization Serv- 
ice is to begin making any inroads 
against the illegal immigration flow now 
rampant in this Nation. I would sin- 
cerely urge that at the very earliest op- 
portunity in the new year, the Congress 
approve the full funding for the Immi- 
gration and  Naturalization Service 
which has already passed the Senate 
twice and which is so strongly supported 
by the President and by the Attorney 
General. 


Mr. DURENBERGER. Mr. President, 
the continuing resolution would not al- 
low funds for the implementation or en- 
forcement of an important provision in- 
cluded in the Omnibus Reconciliation 
Act of 1981. That provision prohibits 
payment under part B of medicare and 
the use of Federal matching funds un- 
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der medicaid for prescription drugs that 
have not been determined to be effective 
by the Food and Drug Administration. 

In the earlier version of this continu- 
ing resolution, which was vetoed by the 
President, the Senate approved an agree- 
ment worked out by myself, Senator 
Baucus, the distinguished Senator from 
Montana; Senator Warner, the distin- 
guished Senator from Virginia; and Sen- 
ator SPECTER, the distinguished Senator 
from Pennsylvania, which has the effect 
of not allowing payment for the drugs in 
question after March 31, 1982. 

The date in the Senate provision 
matches the date in the continuing reso- 
lution before us. The effect, will be the 
same. 

If the continuing resolution is ex- 
tended beyond March 31, 1982, I expect 
that the Senate will insist on March 31 
as the cutoff date for this provision. 

Mr. SCHMITT. The Senator is correct, 
as the Senator from Minnesota states, 
the Senator's amendment on the vetoed 
continuing resolution is effectively intact 
under the terms of this continuing reso- 
lution, and we shall continue to deal with 
this issue as consideration of the Labor- 
HHS-Education bill continues. 
VETERANS’ ADMINISTRATION HEALTH-CARE AP- 

PROPRIATIONS AND PERSONNEL CEILINGS 

€ Mr. SIMPSON. Mr. President, on be- 
half of myself as chairman, and my good 
friend from California (Mr. CRANSTON) 
as ranking minority member, of the Vet- 
erans' Affairs Committee, I would like to 
seek from the very able chairman of the 
Appropriations Subcommittee on HUD- 
Independent Agencies (Mr. Garn) clari- 
fication of certain points with respect to 
Veterans' Administration health-care 
staffing appropriations in the HUD-In- 
dependent Agencies Appropriations Act, 
1982, H.R. 4034, as passed by the Senate 
on Saturday, November 21, and agreed to 
by the House today and in the pending 
resolution, House Joint Resolution 370. 
Section 5010(8)(4) of title 38, United 
States Code, requires the Director of the 
Office of Management and Budget, after 
the enactment of each law making ap- 
propriations for the VA, to provide the 
VA with authority to employ under the 
three VA health-care accounts the num- 
bers of employees for which funds have 
been appropriated. The accounts are the 
medical care account, the medical and 
prosthetic research account, and the 
medical administration and miscellane- 
ous operating expenses account. 

Since VA appropriations laws do not 
themselves specify employment levels for 
that agency, it is important—as I know 
my friend from Utah (Mr. Garn) knows 
full well—that the legislative history of 
any lawmaking appropriations for the 
VA be clear and specific as to the num- 
bers of employees for which appropria- 
tions have been made in these accounts. 

The first question that we would like 
to ask the very able floor manager of 
that Appropriations Act is, What em- 
ployment levels for those three accounts 
are intended to be funded under the cur- 
rent version of H.R. 4034? 

Mr. GARN. Mr. President, I thank the 
distinguished Senators from Wyoming 
(Mr. Srmpson) and from California (Mr. 
CRANSTON) for raising this important 
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matter and thus affording me the oppor- 
tunity to provide clarification on it. 

With respect to the medical care ac- 
count, funding is provided in that meas- 
ure at the same annual level as was pro- 
vided in the first continuing resolution 
for fiscal year 1982, Public Law 97-51, 
and has been extended until December 15 
by the second continuing resolution, Pub- 
lic Law 97-85, and the employment level 
intended to be funded under that ac- 
count—a level we discussed and clarified 
in debate on that resolution on Septem- 
ber 30 at pages S10893 and S10894 of the 
daily edition of the CONGRESSIONAL REC- 
orp for that day—is the same, 186,287 
full-time equivalent employees—FTEE’s. 
I would also note that this figure does not 
include the so-called common services 
adjustment FTEE’s. Those FTEE’s are in 
addition to the 186,287. 

With respect to the other two accounts, 
the medical and prosthetic research ac- 
count and the medical administration 
and miscellaneous operating expenses— 
MAMOE—account, the overall funding 
levels in the current version of H.R. 4034 
are somewhat lower than were provided 
under the first and the second continu- 
ing resolutions. The funding ievel pro- 
vided in this version of H.R. 4034 for per- 
sonnel under the research account is thus 
also reduced to some extent. Specifically, 
the funds appropriated for the research 
account are intended to be for 4,113 
FTEE's. 

However, despite the reduced level of 
the appropriations being made for the 
MAMOE account, none of the reduction 
is intended to be made in the personnel 
area. Thus, in H.R. 4034 funds are pro- 
posed to be appropriated for the same 
FTEE level as we discussed previously 
with respect to the level under the first 
and the second continuing resolutions, 
that is, 866 FTEE's. 

Mr. CRANSTON. Mr. President—rec- 
ognizing that the personnel levels that 
we have discussed up to this point were 
based on personnel costs prior to the Oc- 
tober 1981 Federal civilian pay raise go- 
ing into effect—we would also like to 
ask what, if any, effect the pay raise 
costs have on the levels of employment 
intended to be funded under the current 
version of H.R. 4034. 

Mr. GARN. Mr. President, as is always 
the case early in the fiscal year with re- 
gard to personnel costs in this or any 
other appropriations act, those pay raise 
costs have no effect whatever on the 
number of FTEE’s for which appropria- 
tions are being made—in this case for 
the three VA health-care accounts—un- 
der either the continuing resolution or 
the current version of H.R. 4034. The 
additional personnel costs for the num- 
bers of FTEE’s that I have previously 
specified is a matter with which the Con- 
gress will deal later in this fiscal year. 

Mr. CRANSTON. Mr. President, we 
would also note that, in the continuing 
resolution now pending before the Sen- 
ate, appropriations for all three of these 
accounts are being made in the same 
amounts as are provided for in the cur- 
rent version of H.R. 4034. Thus, is it cor- 
rect that the employment levels intend- 
ed to be funded by the pending resolu- 
tion under those accounts are the same 
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as the employment levels intended to be 
funded by the current version of H.R. 
4034? 

Mr. GARN. Mr. President, that is cor- 
rect; taking into account the general 
provision in the pending resolution for 
percentage reductions in various ac- 
counts, both the funding levels and the 
intended FTEE levels are the same in 
both measures. 

Mr. SIMPSON. Mr. President, we are 
very grateful to the Senator from Utah 
for the clarifications that he has pro- 
vided. Based on our analysis of VA op- 
erations under the three health-care ac- 
counts, the personnel levels that he has 
specified would be adequate for the con- 
tinued effective functioning of the VA's 
Department of Medicine and Surgery.e 

OFFICE OF TRADE ADJUSTMENT ASSISTANCE 
€ Mr. DANFORTH. Mr. President, it is 
my understanding that the Office of 
Trade Adjustment Assistance has 1,100 
petitions currently pending to be proc- 
essed. In order to keep up with this 
statutory workload, there should be an 
adequate number of staff to process ap- 
plications. I understand the Department 
of Labor has interpreted committee re- 
port language in such a way as to reduce 
staff from 148 to 29. Was this the inten- 
tion of the committee? 

Mr. SCHMITT. No, it was not our in- 
tention to impair the Department's abili- 
ty to process Trade Adjustment Assist- 
ance petitions. Rather, it was our inten- 
tion to reduce by about half the number 
of staff, given the reduced workload 
anticipated because of reforms in the 
trade adjustment assistance program 
made in the Omnibus Reconciliation Act 
of 1981. 

Mr. DANFORTH. Is there a way to 
solve this problem? 


Mr. SCHMITT. The Labor Depart- 
ment certainly has the flexibility to seek 
committee approval of a reallocation of 
resources within the Departmental Man- 
agement account, in order to insure that 
petitions for trade adjustment assist- 
ance are processed in a timely manner, 
consistent with statutory requirements.e 


THE COMMUNITY SERVICES BLOCK GRANT 

€ Mr. D'AMATO. Mr. President, some 
questions have arisen in regard to the 
discretionary fund for the Secretary of 
HHS which is part of the community 
services block grant. I believe we need 
some clarification so that the Secretary 
will have the proper guidance regarding 
the discretionary fund. 


It is my understanding that the con- 
tinuing resolution we are considering to- 
day reaffirms the reoprt of the con- 
ferees of November 20, 1981 regarding 
the continuing resolution which the 
President vetoed on November 23, 1981. 
The report of the conferees would direct 
the Secretary of HHS to provide funds 
to four programs authorized in section 
681(a)(2) of the Community Services 
'Block Grant Act of 1981 and would 
further direct the Secretary to continue 
to make loans and loan guarantees in 
fiscal year 1982 from a loan fund, the 
Rural Development Loan Fund, which 
the Secretary is authorized to provide 
for in section 681(a)(2) of the Com- 
munity Services Block Grant Act and 
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for which there is budget authority re- 
maining available under authority of 
section 633 of the Community Economic 
Development Act of 1981 (subchapter A 
of chapter 8 of subtitle A of title VI 
of the Omnibus Budget Reconciliation 
Act of 1981). 

Mr. President, I want to point out that 
there are two loan funds which the Sec- 
retary is authorized to provide for in 
section 681(a)(2) of the Community 
Services Block Grant Act of 1981 and for 
which there is a budget authority re- 
maining available under section 633 of 
the Community Economic Development 
Act of 1981. In addition to the Rural De- 
velopment Loan Fund, these acts also 
provide for the Community Development 
Credit Union Revolving Loan Fund. 

Mr. President, it was not my intention 
as a conferee, and I do not believe it was 
the intention of the other conferees, to 
exclude the Community Development 
Credit Union: Revolving Loan Fund pro- 
gram which the Secretary is authorized 
to administer through the discretionary 
fund. Nor do I believe we intended to 
limit the Secretary's authority to con- 
tinue making loans and loan guarantees 
from both of the loan funds authorized 
in section 681(a) (2) of the Community 
Services Block Grant Act of 1981 and sec- 
tion 633 of the Community Economic De- 
velopment Act of 1981. Mr. President, can 
I ask the Senator from New Mexico if 
this is consistent with his understand- 
ing regarding the Secretary’s discretion- 
ary fund? 

Mr. SCHMITT. Mr. President, I do not 
believe we as conferees intended to ex- 
clude the Community Development Cred- 
it Union Revolving Loan Fund program 
authorized within the Secretary’s discre- 
tionary fund under the Community Serv- 
ices Block Grant Act. 

Mr. D'AMATO. I thank the Senator 
from New Mexico for helping to clarify 
this matter.e 


SBA POLLUTION CONTROL PROGRAM 


Mr. HAYAKAWA. Mr. President, I 
wonder if the distinguished chairman of 
the Subcommittee on State, Justice, and 
Commerce Appropriations would re- 
spond to a concern of the Senator from 
California? 

I understand that section 136 of the 
House passed resolution, now before us, 
mandates that agency heads enter into 
agreements to guarantee the level au- 
thorized in the continuing resolution for 
programs contained therein. 

I am concerned that section 136 man- 
dates that the administrator of the 
Small Business Administration guaran- 
tee the full level authorized for the pol- 
lution control program of $250 million, 
as contained in Public Law 97-35, and 
by virtue of the House Appropriations 
Committee's rejection of proposals to 
limit pollution control guarantees as per 
House Report 97-180, which is inherent 
in the House Passed State, Justice, Com- 
merce appropriations bill, H.R. 4619 ref- 
erenced herein. 

Is it the intent and understanding of 
the distinguished subcommittee chair- 
man that the pollution control program 
is within the scope of programs covered 
by section 136 as programs authorized 
by this resolution? 
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Mr. WEICKER. The Senator from 
California is correct. The administrator 
of the Small Business Administration is 
authorized to enter into commitments 
of up to $250,000,000 under Public Law 
97-35. As chairman of the Subcommit- 
tee on State, Justice, Commerce, I 
would interpret the provisions of section 
136 of this joint resolution to require 
that the SBA administrator enter into 


-the full amount of commitments author- 


ized by Public Law 97-35. This is wholly 
consistent with the action of the Sen- 
ate on H.R. 4169.6 

9 Mr. GRASSLEY. Mr. President, this 
continuing appropriations bill before us 
covering this fiscal year is far from per- 
fect in light of the 1980 mandate given 
the Congress and the President by the 
American people to establish clear re- 
straints and substantive reductions on 
the Federal budget. 

First, it is unfortunate that we con- 
tinue to labor under the continuing ap- 
propriations structure. Congress must 
extricate itself from this budgetary trap, 
which serves to unnecessarily confuse 
the public and to undermine dependable 
economic planning. This Senate has la- 
bored long and hard in the various com- 
mittees and on the floor in recent months 
to make very difficult decisions on budget 
matters. We should be proud of the work 
accomplished in the Omnibus Recon- 
ciliation bill of 1981, which provided $36 
billion in savings for the American peo- 
ple. Why, with that substantial effort 
behind us, must we now seek the imper- 
manence of a continuing resolution. 

Second, it is unfortunate that the 
budget resolutions could not more closely 
resemble the President's September level 
of spending. The interconnections be- 
tween the effects of excessive government 
spending, high interest rates, tax bracket 
rises, and stagnant economic growth are 
increasingly clear to Americans. Thus, 
the failure to reach budget reductions 
which at least equal the restraint de. 
lineated in the President's version is 
regrettable. 


There has been intermittent discus- 
sion during debate in weeks past which 
suggests that there is little significance 
to additional spending reductions of $1 
to $4 billion when considering the budget 
as a whole. It should be stressed that in 
the present national economic situation, 
those additional savings could be con- 
ceived primarily as lost private invest- 
ment opportunities; jobs that may not 
be created; earnings that may not be 
expended in the economy. Thus, the 
failure to provide additional spending re- 
ductions must be seen as a reduction of 
economic growth possibilities. 


Despite my reservations, I will support 
this continuing resolution. The measure 
does provide a level of reductions which 
is acceptable to the President. His 
strength in exercising his veto power in 
late November caused a more careful 
consideration by the Congress of the de- 
tails of this resolution. 

He had made a considerable effort to 
offer accommodations, while maintain- 
ing the integrity of his program. The ad- 
ditional reductions in this resolution 
show very clearly that the President's 
strength, faithfulness to principle, his 
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"hang-tough" attitude have stimulated 
the creation of a far better bill than was 
considered by this body in November. 
Clearly we are not going to reach the $8.5 
billion in reductions which the President 
submitted. We will, however, be providing 
the American people with approximately 
$4 billion in reductions. 

It is essential that we realize that those 
savings are not merely lost government 
spending figures—rather, those $4 bil- 
lion are more accurately funds made 
available to the private economy for in- 
vestment in real economic growth.@ 
€ Mr. ROTH. Mr. President, a few weeks 
ago, the Congress was convulsed by the 
consideration of House Joint Resolution 
357, the continuing resolution. Opera- 
tions of the Government were unfunded, 
causing uncertainty at home and em- 
barassment abroad, as the U.S. Govern- 
ment was portrayed as going bankrupt. 
The Congress, in its apparent inability to 
complete work on schedule, made a glar- 
ing spectacle of itself. 

However, the fiasco of November 23 was 
not the result of poor scheduling. In fact, 
I would like to commend the distin- 
guished majority leader for his forceful 
leadership in moving us along to resolve 
these matters. It is clear to me that with- 
out his valiant efforts, we would still be 
here next summer, still debating appro- 
priations for this fiscal year. 

The reason for the debacle of Thapxs- 
giving week was not scheduling or inep- 
titude on the part of Congress. It is a di- 
rect result of basic structural deficiencies 
in the budget process itself. The process 
through which the Federal budget is 
prepared and reviewed by Congress and 
the President is starting to be viewed as 
& farce. Unless we try to strengthen it. 
I believe it will be abandoned altogether. 

I am not suggesting in any way that 
the budget process was misused this year. 
Further, I think given the flaws in the 
process and the sheer mass of the policy 
changes we passed this year, the Com- 
mittee on the Budget deserves our deep- 
est gratitude for its work. In particular I 
would commend the chairman of the 
Budget Committee, Senator DOoMENICI. 
His efforts follow the very highest tra- 
ditions of this body. His leadership, fair- 
ness and wisdom in completing the neces- 
sary budgetary tasks merits our heartfelt 
thanks. I think, based on his lucid and 
eloquent remarks before my Committee 
on Governmental Affairs, that he would 
share some of my concerns with regard 
to the Budget Act. In fact, the assistance, 
cooperation and valuable contribution of 
Senator DoMENICI, his testimony and that 
of his highly competent staff were all ex- 
tremely critical to the formulation of the 
proposed legislation I will discuss today. 

The use of continuing resolutions, such 
as the one we are considering today, is a 
gaping loophole in the budget process. It 
violates the fundamental order of as- 
signing Government spending priorities. 
In the current race with time, Congress 
neither has the ability nor the will to 
scrutinize the critical details of this 
spending measure. 

This problem of routine use of con- 
tinuing resolutions did not occur for the 
first time this year. The Congress has 
resorted to continuing resolutions every 
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year since 1968. According to GAO, in 
the last 20 years only 15 percent of all 
appropriation bills have been passed by 
the beginning of their resrective fiscal 
years. The inability to meet appropria- 
tions deadlines occurs in spite of the 
dedication and awesome workload of the 
Appropriations Committee. The Appro- 
priations Committee, like the Budget 
Committee, has performed laudably this 
year in an extremely limited timeframe 
and under very difficult circumstances. 
I would like to express my sincerest ap- 
preciation to the committee and espe- 
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Congress may be unable to meet these 
deadlines partly because of the inert na- 
ture of the institution. However, I think 
it is increasingly clear that Congress at- 
tempts to make too many decisions each 
year and that many of these decisions 
are redundant. This year, which I assert 
was typical rather than unusual, we have 
passed or will pass a revised second budg- 
et resolution for fiscal 1981, a first budg- 
et resolution for fiscal 1982, a budget re- 
conciliation bill, several appropriation 
bills, two continuing resolutions, a second 
budget resolution, and a supplemental 
appropriation bill. It is easy to see how 
these measures dominated the congres- 
sional schedule this year. I contend that 
many of these decisions are matters 
which could logically be combined or 
eliminated. 

The extraordinary number of decisions 
required by the Budget Act effectively 
confuses much of Congress and I suspect 
most of the Nation with regard to the 
condition of the economy. It is confusing 
enough when we must constantly make 
necessary policy revisions. But procedur- 
ally, to pass two, or more likely three, 
budgets for one fiscal year along with 
all the other spending measures, makes 
little sense. 

The budget process is, of course, much 
more thun the process of agreeing to the 
numbers in the budget resolutions. These 
budget decisions are the culmination of 
an extensive process which includes re- 
viewing authorizations, appropriations, 
and revenue measures. The time spent in 
coming to agreement on the final budget 
numbers this year severely limits the 
time we could spend on the other aspects 
of the budget process. 

This preoccupation of Congress with 
the budget process. including appropria- 
tions each year, also has the effect of 
physically limiting other business which 
Congress must consider, For example, 
Government programs must be carefully 
reviewed for effectiveness as well as 
budgetary impact to determine whether 
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cially to its distinguished chairman, Sen- 
ator HATFIELD. I am also grateful that 
Senator HATFIELD was kind enough to 
find time to offer some of the most in- 
sightful testimony on the budget proc- 
ess heard by my committee this year. 
This problem of timing is not limited 
to appropriation bills, however. Since the 
1974 Budget Act was passed, Congress 
has had a timetable for the passage of 
two budget resolutions each year. Dur- 
ing the first few years under the Budget 
Act we were generally successful in meet- 
ing the appropriate deadlines. But there 


ire of 

s'la 

after Sept. i 
deadline 


Date 2d reso- 


Fiscal year: 
Sept. 16, 1976 
Sept. 15, I 


Nov. 1979 
Nov. 2 1980 
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reauthorization or termination is called 
for. Proposed new programs must be 
scrutinized. Various nominees must be 
reviewed. Congressional oversight is & 
crucial activity that is simply neglected 
all too often. Often though, time spent 
on these activities is limited because 
there are simply not enough hours in the 
day to do the nuts-and-bolts jobs Con- 
gress must perform. This neglect also 
means that budget decisions which are 
eventually made may not be based on as 
firm a legislative foundation as they 
should be. 

I believe the most distressing difficulty 
caused by devoting so much congressional 
time on sometimes redundant decisions 
is that there is not enough time left to 
consider the fundamentally important 
policy issues. The details of the budget, 
such as whether certain programs or 
recipients are deserving of a share of the 
pie, should be reserved until the size 
of the fiscal pie is determined. 

The fundamental concept behind 
establishing a congressional budget is 
that total spending and revenue figures 
should be established first. Under the 
existing process, the nonbinding first 
budget resolution has too often become 
a sham—an agreeable budget which 
everyone can vote for, knowing that any 
problems will be dealt with later in the 
second budget resolution. 

This year, as massive policy changes 
occurred, the budget process nearly col- 
lapsed of its own weight. The problems 
I have discussed are but a few of the re- 
sulting repercussions of a budget process 
with some very basic limitations. My 
committee has recently held oversight 
hearings on the congressional budget 
process. As I have said, we heard from 
several distinguished Members of Con- 
gress, including the chairmen of the 
Senate Budget, Appropriations, and 
Finance Committees and the chairmen 
of the House Rules and Appropriations 
Committees. The Directors of the Office of 
Management and Budget and of the Con- 
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is clearly a trend in the past 5 years 
which shows that the ability of Congress 
to hold to this schedule has declined 
dramatically. The breakdown of the 
budget process this year cannot be sim- 
ply attributed to the massive changes in 
policy which have taken place or to a 
difficulty in achieving consensus on the 
new directions of this policy. I would 
like to include for the Recorp two tables 
prepared by the Congressional Research 
Service which show the problems with 
regard to congressional action on appro- 
priation bills and budget resolutions. 


TABLE 2.—CONGRESSIONAL ACTION ON REGULAR APPROPRIATION BILLS 


Number of 
bills enacted Number of 
within 7 days bills enacted 
of Labor Day by Oct. 1 


Number of 
bills not en- Number of 
by continuing 


resolutions 


c2] ORE TO IRE 


2 Fiscal year 1982 ends Sept. 30, 1982. 


gressional Budget Office also testified. 
Through these hearings, it has become 
clear to me that there are several vital 
elements of the budget process which 
should be retained. I strongly believe 
that the Congressional Budget and 
Impoundment Act of 1974 was & pro- 
found reform and certainly a tremen- 
dous improvement over the chaos which 
existed prior to its enactment. 

The best aspects of the process are be- 
coming obscured by its pervasive prob- 
lems, some of which I have pointed out. 
It is imperative that we strengthen the 
Budget Act to improve the quality of 
legislative decisions and to make the 
congressional budget the fiscal policy 
document it was intended to be. I intend 
to introduce comprehensive legislation 
soon to make changes which will move us 
toward these goals. 

My proposed legislation will institute a 
2-year budget cycle. This legislation will 
include the following basic provisions: 

Beginning each budget cycle with a 
binding budget resolution setting revenue 
and spending targets for the following 
2 years. 

Combining the 13 annual appropria- 
tions bills into a single 2-year appropria- 
tion bill. This bill woud be agreed to in 
the first year of the 2-year process and 
would provide greater stability and pre- 
dictability to Government funding. This 
would also help to eliminate much of the 
disruption and excessive costs caused by 
uncertain year-by-year funding. 

Spending the second year of the cycle 
on oversight and authorizations meas- 
ures, along with any revisions in the 
budget resolution that become necessary. 

Changing the beginning of the fiscal 
year from October 1 to January 1 to give 
Congress a full year to complete budget 
actions. 

These revisions would remove much of 
the uncertainty of constantly changing 
budget decisions. Under my proposal, the 
Congress would chart a firm, clear course 
for the Nation, allowing States and lo- 
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calities to better plan their use of Fed- 
eral funds. The workload of the Congress 
would be more logically organized with a 
specific and extended period of time set 
aside for necessary oversight and au- 
thorization activities. 

The basic concept of a 2-year budget 
process and a binding first budget reso- 
lution has been endorsed by many knowl- 
edgeable individuals, including CBO Di- 
rector Alice Rivlin. 

I think it is critical that we act now 
to prevent the wholesale abandonment 
of the budget process. The legislation I 
will introduce will retain the strengths 
of the congressional budget process while 
making crucial structural revisions. I 
plan to hold extensive hearings on this 
proposed legislation next year. I welcome 
the concerns and suggestions of my col- 
leagues with regard to my proposal and 
to any other improvements which may be 
warranted in the Budget Act. 

I look forward to working with my 
colleagues during the coming year to im- 
plement the changes I have described 
and any others which may be necessary.@ 
€ Mr. WALLOP. I have just one question 
regarding the intent of one provision of 
the continuing resolution. This resolu- 
tion, at section 113, contains almost iden- 
tical language to that found in the 
continuing resolution which was vetoed 
by the President. That language ex- 
presses the sense of the Congress that the 
President not include in his rerommen- 
dations for revenue enhancements any 
recommendations which would have the 
effect of reducing Federal tax incentives 
for energy conservation or the develop- 
ment of renewable energy sources. Dur- 
ing the course of the debate on the con- 
tinuing resolution which the President 
vetoed, I engaged in a colloquy with Sen- 
ators DOLE, CHAFEE, DECONCINI, BAKER, 
and the distinzuished Senator from Ore- 
gon where it was concluded that it was 
not the intent of that very similar pro- 
vision to preclude any efforts to work 
with the administration in making those 
energy tax credits more effective. My 
question then, Is it still the understand- 
ing of the Senator from Oregon that such 
efforts would not be similarly precluded 
by this language? 

Mr. HATFIELD. That is still my un- 
oe of the intent of that provi- 
sion. 

Mr. WALLOP. Mr. President, I submit 
the text of that colloquy for the RECORD. 
BUSINESS ENERGY TAX CREDITS 

Mr. WALLOoP. Mr. President, I would like to 
rise at this time in support of section 113 
of the continuing resolution concerning the 
energy tax credits which was added at the 
request of the distinguished Senator from 
Arizona, Mr. DeConcrnr. While I have some 
concerns about the exact wording of that 
section I joined with the Senator from Rhode 
Island (Mr. CHarrEE) in the introduction of 
Senate Resolution 232, on which this section 
2 based, and I strongly support its in- 

I have long been interested in the subject 
of tax incentives to encourage energy con- 
servation. In fact, on September 25, 1979, 
during the last Congress, I introduced my 
first bill in this area. That legislation was 
followed toward the end of that Congress by 
& revised bill, S. 3006. That legislation was 
the subject of hearings before the Senate 
Committee on Finance last year and was the 
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predecessor to S. 750, which was the subject 
of hearings earlier this fall and is presently 
pending before the Finance Committee. 

To say that those most recent hearings 
evidenced strong support for the concepts 
embodied in S. 750 would be a distinct un- 
derstatement. Nine separate panels of wit- 
nesses all testified strongly in support of the 
continuation and improvement of the exist- 
ing scheme of energy tax credits. While the 
Treasury Department was not able to sup- 
port the legislation at that time, they did 
adopt a position of neutrality on my proposal 
and agreed to continue to work with us to 
fine tune it. That process is now underway 
and we hope to have legislation which the 
administration can support ready for intro- 
duction early next year. 

It 1s important to note that what we are 
talking about now are investment decísions. 
Industrial efficiency Investments are in direct 
competition for the capital expenditures of 
any industrial entity. S. 750 is designed to 
provide a limited priority to those invest- 
ments which will either save energy or result 
in the production or use of energy other 
than oil and gas. Industrial energy conserva- 
tion, together with the use of alternative 
energy sources, is of interest and concern to 
the entire Nation. That message is made 
quite clear by looking at the strong list of 
cosponsors of S. 750, including the distin- 
guished Senator from Rhode Island (Mr. 
CHAFEE) and the distinguished Senator from 
Arizona (Mr. DECONCINI). These cosponsors, 
who now number in excess of 15, come from 
both sides of the aisle. Further, they are rep- 
resentatives from energy-producing States, 
as well as from energy-consuming States. It 
reflects a kind of philosophical unanimity 
which is of obvious benefit to the country. 

As my colleagues in the Senate are well 
aware, during the debate on the President's 
tax bill the distinguished Senator from Mas- 
sachusetts (Mr. KENNEDY), offered an 
amendment which contained the essence of 
my legislation. While I was unable to support 
Senator Kennepy's efforts at that time, I 
assured him it was not because of the merits 
of the issue, but rather that I felt it was an 
inappropriate time for the Senate to con- 
sider this matter. At that time I assured him, 
with the support of both the distinguished 
chairman of the Finance Committee (Mr. 
DoLE) and the distinguished majority leader 
(Mr. BAKER), that the Senate Finance Com- 
mittee would move expeditiously to consider 
my legislation and other energy tax credit 
legislation pending before it. 

We have done that as evidenced by hear- 
ings which I chaired in the Energy and Agri- 
cultural Taxation Subcommittee on two 
bills—my bill, S. 750, and S. 1288, a bill to 
provide tax credits for the commercial sector, 
introduced by Senator DuRENBERGER. I would 
like to advise the full Senate at this time 
that it is my firm intention to move early 
next year to urge the Finance Committee to 
consider this or similar legislation. The en- 
ergy credits for industrial energy conserva- 
tion and alternative energy production are 
generally scheduled to expire at the end of 
1982. Thus I feel it critical that we begin to 
send the signal that they will be renewed in 
some form as early as possible in the next 
session of this Congress. 

I see the distinguished chairman of the 
Finance Committee (Mr. DoLE) is on the floor 
and I wonder if I might have his attention. 
He and I have discussed the issue of energy 
tax incentives at various times and I appre- 
ciate the support he has given me as we have 
attempted to develop a consensus within the 
committee on the future for these incentives. 
As he knows, I am very concerned about the 
industrial conservation and alternative en- 
ergy production tax credits which are gen- 
erally scheduled to expire at the end of 1982. 
As he also knows, I am anxious to have the 
Finance Committee consider those credits 
and, in particular, legislation on which I 
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recently held hearings, S. 750, and I wonder 
if he might give us some guidance as to his 
plans for the Senate Finance Committee. 

Mr. DoLE. Yes. I would. First let me ex- 
press to the Senate my sincere appreciation 
of the fine work that Senator WALLOP has 
done this year as chairman of our Subcom- ` 
mittee on Energy and Agricultural Taxation. 
This is one of the most difficult jurisdiction- 
al areas within the Finance Committee's 
purview and I think Senator WALLOP has 
demonstrated outstanding leadership in the 
way in which he has handled his responsi- 
bilities to date. 

Mr. WaLLor. I thank my distinguished 
chairman very much. ‘ 

Mr. DoLE. As I have indicated previously 
to the distinguished Senator from Wyoming 
(Mr. WALLOP), I, like he, believe that the Fi- 
nance Committee must try to address the 
issue of these expiring energy tax credits 
early in the next session of Congress. I sus- 
pect that we will have a variety of very sig- 
nificant tax issues presented to us in the next 
session and it is my view that consideration 
of the energy tax credit issues ought to pro- 
ceed, together with our consideration of those 
other issues. I think the distinguised Sena- 
tor from Wyoming (Mr. WaLLop) has done a 
fine job in preparing the background and 
laying the foundation for consideration of 
his legislation and I look forward to working 
with him next year when the full Senate 
Finance Committee begins its consideration 
of his proposals. I should caution, however, 
that we man very well face the task of rais- 
ing a substantial amount of additional Fed- 
eral revenue next year and any extension of 
energy credits will have to be consistent with 
our overall fiscal objectives. 

Mr. WaLLor. I certainly agree with my 
distinguished chairman that any extension or 
restructuring of these credits must fit within 
responsible budget limitations. I thank the 
Senator from Kansas (Mr. DoLE) for his sup- 
port and look forward to working with him 
next year on legislation to make the energy 
credits more effective to achieve their origi- 
nally intended goals. 

As I mentioned earlier, while I support sec- 
tion 113 of the continuing resolution, I do 
have some questions about its effect. If I 
might have the attention of my distinguished 
colleagues the Senator from Rhode Island 
(Mr. CHAFÉz), the Senator from Oregon (Mr. 
HATFIELD), and the Senator from Arizona 
(Mr. DrCoNCINI), I would like to ask two 
questions: 

First, I am concerned that this section of 
the continuing resolution may be viewed as 
being somewhat inflexible in its application 
and may restrict the Finance Committee's 
ability to do certain things. For example, 
while I have always strongly supported the 
concept of energy conservation and alterna- 
tive energy production tax credits, it is my 
feeling that some of the credits are not work- 
ing as intended. In other words, the essence 
of my proposal, S. 750, is not only to extend 
the credits but to improve their effectiveness. 
To that end, that legislation along with other 
proposals which I currently have under con- 
sideration, would make several improvements 
to the existing structure of the energy tax 
credits. My specific question, then, is first, is 
it the intent of this section as well as the 
original resolrtion to not only prevent pre- 
mature termination of the existing tax cred- 
its, but also to encourage the Finance Com- 
mittee to consider selective extensions of the 
effective period for these credits, for example, 
some of those which are presently scheduled 
to expire in 1982? 

Second, is it the further intention of the 
authors of this provision and the original 
resolution that the Finance Committee will 
have the flexibility to make improvements 
within the structure of the credits and not 
be encouraged merely to continue the cred- 
its or extend them in their current form if, 
indeed, it is the feeling of the Finance Com- 
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mittee that the current form of the credits 
needs improvement? 

Mr. CHAFEE. First, let me thank the distin- 
guished Senator from Wyoming (Mr. WAL- 
Lop) for the interest he has shown in this 
&rea and his continued leadership on the 
issue of energy tax incentives. 

In response to your specific questions, it is 
clearly my view that the intent of the original 
resolution is to express the sense of the Sen- 
ate in support of the existing incentives, and 
it is also my understanding that the lan- 
guage of the continuing resolution reflects 
that same intent. It is entirely consistent in 
my view for the Finance Committee to begin 
to examine these credits next year and to 
consider extending some of the credits and 
making them more effective. I do not feel 
that this resolution in anyway hampers your 
proposed approach to these credits. In fact, I 
believe it indicates to the Senate Finance 
Committee the strong support that exists 
within the Senate for the concept of these 
credits and that recommended improvements 
are certainly welcome. 

Mr. DECoNciNI. I agree with the interpre- 
tation of the Senator from Rhode Island. It 
is certainly not my intent to eliminate or 
even interfere with the proper role of the 
Finance Committee. I do find it important, 
however, that this body express clearly at this 
time its support for the continuation of those 
Federal tax incentives for energy conserva- 
tion and the development of renewable en- 
ergy sources which we have provided for in 
sections 38, 44C, and 44D, and other appropri- 
ate sections of the Internal Revenue Code 
of 1954. I deeply appreciate the support given 
by the Appropriations Committee and I 
thank the distinguished chairman for his 
patience. I would also like to commend my 
distinguished colleagues, Senator CHAFEE and 
Senator MATSUNAGA, for their leadership in 
gaining such broad bipartisan support for 
the resolution. I believe there were 64 co- 
sponsors at last count. 

Mr. HATFIELD. That is also my understand- 
ing of that language in the continuing 
resolution. 

Mr. WALLop. I appreciate very much the 
response of the Senators and I would like 
to congratulate the Senator from Arizona 
(Mr. DECoNcIiNI) on his most timely and 
effective work in the Appropriations Commit- 
tee in urging this language bc included in 
the continuing resolution, and also rec- 
ognize the outstanding work of the Sena- 
tor from Rhode Island (Mr. CHAFEE) and the 
Senator from Hawaii (Mr. Matrsunaca). Let 
me indicate to you that that was my inter- 
pretation of the original resolution and why 
I strongly support section 113 of the con- 
tinuing resolution. These credits should be 
examined and I look forward to working in 
the Finance Committee with the distin- 
guished Senator from Rhode Island (Mr. 
CHAFEE) in that effort. He has always been 
an extremely effective member of the Fi- 
nance Committee whose views are widely 
listened to by the members of that commit- 
tee and of the Senate as a whole and it would 
be of great help to me to be able to count 
on his assistance in bringing that legislation 
forward. 

Mr. CHAFEE. I thank the Senator from 
Wyoming (Mr. WALLOP) for his kind re- 
marks and I assure him that as I have taken 
a strong interest in the resolution here be- 
fore us I likewise will be anxious to partic- 
ipate in the Finance Committee deliberations 
on the Senator’s bill and on other issues re- 
lating in general to the existing structure of 
energy conservation and alternative energy 
production tax incentives. 

Mr. WALLOP. I look forward to the Sena- 
tor's assistance. Of particular interest to me, 
as the Senator knows, are the two areas of 
industrial energy conservation and alterna- 
tive energy production development. On the 
energy conservation side I have been working 
for some time now on a proposal which would 
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allow industry more flexibility in making in- 
vestments that would qualify for these tax 
incentives. The current industrial energy 
conservation incentives are quite restrictive 
and in my view where they work, they work 
somewhat by accident. That is not to say, as 
I have stressed many times, that they should 
be eliminated. Rather, it says to me that 
rather than merely extending them, because 
I think the concept 1s good, we ought to look 
at how to make them more effective. My leg- 
islation would improve upon the list ap- 
proach of current law by providing a new 
category of investment which would require 
the taxoayer only to show that his invest- 
ment had resulted in a saving of so much en- 
ergy per unit of output. Further, the legis- 
lation contains provisions designed to assure 
that those investments which are so cost 
effective that they ought to go forward on 
their own will only receive a reduced credit. 
Likewise, the legislation would only grant a 
reduced credit to those investments which 
are so expensive that they are not sufficiently 
cost effective that they ought to receive the 
same level of tax encouragement. 

I believe this approach is workable. The 
vast majority of the witnesses that appeared 
before my subcommittee last month likewise 
so believe and I am anxious that the Finance 
Committee now should get on with the proc- 
ess of consideration of my legislation. 

The second area of deep concern to me has 
been the development of effective incentives 
for alternative energy development. S. 750, in 
its current form, contains incentives for the 
conversion of industrial facilities from the 
use of oll and gas to coal, and for the produc- 
tion of alternative fuels. We heard consider- 
able testimony at our hearings that other 
areas of alternative energy development like- 
wise need to be addressed in the development 
of effective incentives. For example, the cur- 
rent tax incentives, as they have been admin- 
istered by the Internal Revenue Service, has 
discriminated against the development of our 
extensive oil shale and tar sand resources. 
I am considering legislation to address that 
imbalance. Further, the application of these 
credits to synthetic fuel facilities is an area 
that needs further consideration to provide 
an effective tax credit incentive as a comple- 
ment to the commitment we made when the 
Senate approved the Synthetic Fuels Corpo- 
ration to assist a limited number of commer- 
cial-sized synthetic fuel facilities. 

I notice that the distinguished majority 
leader (Mr. BAKER) is currently on the floor. 
He and I have discussed this previously and 
are currently working on legislation in this 
area. My concern in the synthetic fuels area 
is that we carry through on the commitment 
that we made in the last Congress to encour- 
age at least the beginning phases of the 
development of this potentially important 
industry. I believe this 1s still an important 
goal and that we cannot afford to move away 
from it merely because of changing percep- 
tions of the need for such a program due to 
temporary surpluses of oil in the worldwide 
markets. There are several things we need to 
do with the existing credits to perfect their 
application to the synthetic fuels industry 
This must be done early next year to make 
possible the development of these facilities 
and to carry forward our commitment to 
those investors who have placed at risk mil- 
lions of dollars of their own capital on the 
expectation of a continued program of effec- 
tive tax incentives to encourage the develop- 
ment of this fledgling industry. In my view 
three things need to be done to carry out that 
commitment. First, consideration needs to be 
given to revising the effective date provisions 
for the energy credit on these facilities so 
that development of the facilities can count 
on the credit for investments made after 
1982. Second, the language of the credit as it 
applies to synthetic fuel facilities needs to be 
clarified to avoid an extremely restrictive in- 
terpretation which IRS has taken which has 
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effectively eliminated the credit for a sub- 
stantial part of the investment in equipment 
needed to make these facilities operable. 
Third, because these projects have such a 
long construction period, revision needs to be 
made to the recently passed accelerated capi- 
tal recovery system to allow accelerated de- 
preciation to be claimed during the construc- 
tion period. The allowance of progress ex- 
penditure depreciation was an essential figure 
of all of the originally proposed capital recov- 
ery schemes, but was removed at the last 
minute from the Economic Recovery Tax Act 
in order to allow for the leasing rules. Dis- 
allowance of progress expenditure depreci- 
ation will have a major impact on the 
economic viability of these high-cost long 
construction period synthetic fuel facilities. 
I know the distinguished majority leader 
shares my concerns and perhaps he might 
like to comment at this time. 

Mr. Baker. I thank the distinguished Sen- 
ator from Wyoming (Mr. WaALLop) for his 
leadership in this area. The Senator from 
Wyoming is correct in recognizing my in- 
terest in synthetic fuels development, As he 
knows, I am particularly concerned as to the 
need to make the existing credits an effective 
investment incentive for synthetic fuel fa- 
cilities. As the distinguished Senator from 
Hawali (Mr. MATSUNAGA) indicated in his re- 
marks upon the introduction of Senate 
Resolution 232, one of the projects which 
could be significantly affected by actions in 
the energy credit area is a synfuel project 
in my State. Failure to extend the existing 
tax credits applicable to that project would 
have a severe impact on the ability to ar- 
range private financing for the facility. De- 
velopment of some first generation commer- 
cial synfuel facilities which tap some of our 
vast eastern coal resources must be a na- 
tional priority if we are to attain our goal 
of energy self-sufficiency. The beauty of the 
tax credit approach is that it does not re- 
quire governmental intervention into select 
projects on a project-by-project basis. Thus, 
the tax incentives of which we speak would 
be available to private entrepreneurs willing 
to make the necessary financial commitments 
on their own to go ahead with these projects. 

I would like to take one more moment, 
Mr. President, to thank the distinguished 
Senator from Rhode Island (Mr. CHAFEE) 
for his interest and leadership on this mat- 
ter. This section of the pending legisla- 
tlon—section 113—1s based on his initiative, 
Senate Resolution 232. I support the intent 
of that resolution and appreciate the oppor- 
tunity to engage in this colloquy to clarify 
the flexibility intended by its author. 

In closing, again let me thank you, Sen- 
ator WALLOP, for your leadership in this 
area and express my support to you of your 
efforts to have these issues considered early 
next year by the Senate Finance Committee. 

Mr. WarLor. I thank the distinguished 
majority leader for his comments and look 
forward to his continuing support in this 
area. 

I would also like to thank my distin- 
guished colleagues for their leadership in 
this area and indicate my continued support 
for their efforts. 
€ Mr. EAGLETON. Mr. President, I wish 
to clarify the intent of the continuing 
resolution regarding the special supple- 
mental food program for women, in- 
fants, and children (WIC). The resolu- 
tion states that WIC—and other USDA 
programs—must be funded “at a rate for 
operations and to the extent and in the 
manner provided for in the conference 
report and joint explanatory statement 
of the committee of conference (H. Rept. 
No. 97-313) .“ The conference report and 
statement of managers make clear that 
the level for operations for WIC in fiscal 
year 1982 shall be the combined total of 
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the $942 million provided in new budget 
authority plus all fiscal year 1981 funds 
that were unspent at the end of fiscal 
year 1981—about $45-$50 million. The 
conference report and statement of man- 
agers direct that the combined total— 
about $990 million—be used to operate 
WIC at or close to a 2.2-million partic- 
ipation level. 

The continuing resolution before us 
also reduces new budget authority in the 
agricultural appropriations conference 
report by 4 percent, which lowers the 
$942 million to about $904 million. It is 
my understanding that the new rate of 
operations to be used in determining 
WIC funding under this resolution would 
be $904 million plus the amount of fiscal 
year 1981 funds unused in fiscal year 
1981—for a rate of operations of about 
$950 million. Is this consistent with your 
understanding? 

Mr. HATFIELD. Yes, that is correct. 
The new budget authority is reduced 4 
percent from $942 million to $904.3 mil- 
lion, and the annual rate of operations at 
which the program is to be run is re- 
duced from about $990 million to about 
$950 million. These funds are to be fully 
utilized so that participation is as close 
as possible to the 2.2-million level refer- 
enced in the conference report which ac- 
companied the regular Agriculture Ap- 
propriations Act. The program will be 
funded at a rate that continues, at a 
minimum, to maintain current partic- 
ipation through March 31 as we have 
done the past few months. 

Mr. EAGLETON. I would also like to 
inquire about the provision of the reso- 
lution restricting the transmittal of re- 
scission or deferral messages regarding 
WIC or the commodity supplemental 
food program during periods when Con- 
gress is unable to act on them. This pro- 
vision is identical to a provision con- 
tained in the earlier continuing 
resolution that was vetoed. The confer- 
ence report accompanying that resolu- 
tion explained: 

The conference agreement requires that 

. no funds be withheld from obligation 
unless and until a special message specifying 
a deferral or rescission for such programs is 
submitted while Congress is in session. It 
should be clear that any withholding during 
such time as the Congress may be unable to 
act on a special message will not meet the 
spirit or intent of this conference agreement; 
however, no withholding is anticipated. 


The conference report continued: 

The conferees strongly support these pro- 
grams and note that during the period which 
& previous deferral message had been pend- 
ing before the Congress, based upon the 
amounts provided in H.J. Res. 325, the Ad- 
ministration maintained participation in 
these programs as had been required in the 
joint explanatory statement of the commit- 
tee of conference on that joint resolution. 
The conferees repeat the direction made in 
that statement that “any efforts to reduce 
funding allocations to the States, thereby 
affecting levels of participation, would be 


clearly contrary to the provisions of this 
joint resolution.” 


Would this remain the intent of the 
resolution now before us? 

Mr. HATFIELD. Yes. The statutory 
language on this matter in the resolution 
that was vetoed has been retained intact 
in the new resolution. The intent is the 
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same, and the conference report lan- 
guage you have cited correctly describes 
that intent now just as it did a few weeks 
ago. 

Mr. EAGLETON. I would understand 
this language to mean that a rescission 
or deferral could only be transmitted 
while Congress was in session and was 
able to consider it. Would a rescission or 
deferral message transmitted in the final 
days before a recess meet this standard? 

Mr. HATFIELD. A rescission or de- 
ferral affecting WIC or CSFP that was 
transmitted just before a recess would 
not meet this standard, since Congress 
would have no practicable ability to con- 
sider it. 

Mr. EAGLETON. I understand the in- 
tent also to be that if a deferral or rescis- 
sion is transmitted, current participation 
must be maintained during this period. 
The administration did comply with this 
requirement during its earlier deferral, 
and I gather that this requirement would 
remain. 

Mr. HATFIELD. That is the intent. 

Mr. EAGLETON. One final question. 
Some $13.8 million in WIC and CSFP 
funds were deferred under the continu- 
ing resolutions that are now expiring. I 
understand that these deferrals end on 
December 15. This would mean that the 
$13.8 million now becomes available and 
must be allocated to the States, and that 
these funds are separate from and in 
addition to the funds provided under the 
authority of this new continuing resolu- 
tion. Is this correct? 

Mr. HATFIELD. That is the intent. 
The deferral of budget authority was for 
the first continuing resolution and ex- 
tensions of that particular resolution. 
Since that resolution is now expiring, the 
funds may no longer be deferred under 
the deferral message that was trans- 
mitted in early November. These funds 
were provided under separate authority 
from the funds provided under the reso- 
lution now before us and do not bear on 
the funding levels provided under the 
new resolution.@ 

@ Mr. CHILES. I would like to clarify 
with the chairman of the Labor-HHS 
Subcommittee a technical matter re- 
garding the provision regarding refugee 
assistance. This resolution provides, as 
the last conference report did, that all 
refugee assistance would be provided at 
the levels and under the terms and con- 
ditions of the Senate version of the 
Labor-HHS appropriation. Unfortu- 
nately, the reference in the House sub- 
stitute, which passed, inadvertently 
changed the reference from the Senate- 
passed bill to the Senate-reported bill. 

But my main concern is that the Sen- 
ate-reported bill contains a technical 
error which we intend to correct when 
the bill comes to the floor. I would not 
want that technical correction to be nul- 
lified by referring to the Senate-reported 
bill. This is the kind of problem we would 
normally take care of by amendment, but 
our agreement to pass the House con- 
tinuing resolution prevents that action. 

The technical problem is this. We have 
always had two separate accounts for 
Cuban-Haitian entrants; one for domes- 
tic assistance, one for reception and 
processing. We passed these in commit- 
tee as two separate numbers. When the 
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actual bil language was drafted, how- 
ever, these two accounts were combined 
together. I intend to offer a floor amend- 
ment restoring the separate accounts. I 
would therefore like the chairman's 
agreement that we intend these to re- 
main two separate accounts, and that 
having this resolution refer to the Sen- 
ate-reported bill shall in no way inter- 
fere with keeping these accounts sep- 
arate. 

Mr. SCHMITT. The Senator from 
Florida is correct. What we have here is 
a technical problem. I agree that Cuban- 
Haitian domestic assistance, and recep- 
tion and processing, have always been 
two separate accounts and we expect 
them to be treated that way. 

Mr. CHILES. I thank the chairman 
for his assurances and for the coopera- 
tion he has provided through the ap- 
propriations process in dealing with the 
problem of Cuban and Haitian entrants, 
which has had such a severe impact on 
the State of Florida.@ 


MOUNT ST. HELENS 


Mr. JACKSON. Mr. President, this 
continuing resolution earmarks $17 mil- 
lion in the fiscal year 1982 highway trust 
funds for preventive work in the Mount 
St. Helens area. 

Mr. President, the Corps of Engineers 
has stated that & normal year would 
move an estimated 35 million cubic 
yards of sediment through the Toutle 
River into the Cowlitz and Columbia 
Rivers. 

I am concerned that a major storm 
would move significantly more sediment 
with unknown impacts on the level of 
protection. 

A region X interagency flood hazard 
mitigation team has recommended that 
the Corps of Engineers carry out a short- 
term program to protect the highways 
and urban areas. 

Unless these protective measures speci- 
fied in the interagency flood hazard miti- 
gation report dated October 13, 1981, are 
carried out, the flood threat along the 
river could increase dramatically. 


I therefore expect the Federal High- 
way Administration, in carrying out the 
intent of this amendment, to prevent 
damage to highways in the area by seek- 
ing out and employing the engineering 
expertise of the Corps of Engineers for 
any preventive work that needs to be 
accomplished. 

PAN AMERICAN HEALTH ORGANIZATION 


Mr. HOLLINGS. Mr. President, I want 
to call the attention of my distinguished 
colleague, Senator WEICKER, chairman 
of the Senate Appropriations Subcom- 
mittee on the Departments of Commerce, 
Justice and State to a provision in the 
continuing resolution now before us. 

We previously have adopted a provi- 
sion in the earlier version of the con- 
tinuing resolution, House Joint Resolu- 
tion 357, to prevent any delay in the 
payments of the full U.S. assessed con- 
tribution to the Pan American Health 
Organization because of the devastating 
effect on the operations of this organi- 
zation which a deferral of payments of 
the U.S. contribution would have pro- 
duced. Similar provision also is found 
in the regular appropriations bill, H.R. 
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4169 as reported by the Senate Appro- 
priations Committee. 

I would ask Senator Weicker whether 
he agrees with me that the provision re- 
lating to PAHO in the current contin- 
uing resolution has the same purpose 
and force as the earlier provisions? 

Mr. WEICKER. Mr. President, the dis- 
tinguished Senator from South Carolina, 
who is ranking minority member of the 
subcommittee, is correct. 

Mr. HOLLINGS. I know that the Sen- 
ator shares my view that PAHO provides 
significant direct benefits to the health 
of the people of the United States by vir- 
tue of its work throughout this region. 
Because of the importance of this work 
and because the U.S. contribution to the 
regular budget of this hemispheric orga- 
nization is naturally greater than to 
other international organizations, we 
took the action of exempting PAHO from 
the proposal to defer U.S. contributions. 

The Foreign Relations Committee took 
an identical position with regard to the 
Organization of American States. A de- 
ferral of the U.S. payment would have 
produced very significant cash flow 
problems for the organization with po- 
tential damaging effects on important 
programs such as the maintaining of 
surveillance and control of communi- 
cable diseases in the Caribbean and else- 
where. 

The initial proposal of deferral called 
for skipping the first quarter payment of 
the contribution entirely and delaying 
any payment until April, with very 
serious cash flow consequences. It also 
would have sent an unfortunate message, 
as our committee stated, which could 
call into question the U.S. commitment 
to Latin American affairs. Therefore, we 
are acting to insure that the full U.S. 
1982 assessed contribution will be paid 
without any deferral. The provision in 
the continuing resolution prevents any 
deferral and assures the full payment to 
PAHO during our current fiscal year, 
without any further delay in the first 
payment or subsequent payments. Is that 
correct? 

Mr. WEICKER. The Senator is correct. 

Mr. HOLLINGS. I thank the Senator. 

LOAN GUARANTEES 

Mr. LEVIN. Mr. President, it is well 
known by now that on November 5, 1981 
the administration announced reduc- 
tions totaling $20.3 billion in new com- 
mitments for loan guarantees for fiscal 
1982. I disagree with this action. How- 
ever, my disagreement does not center 
on the degree of the reductions proposed, 
although I believe those reductions are 
excessive and unwise. Rather, my dis- 
agreement centers on the fact that the 
administration has taken this action 
unilaterally and that the reductions are 
contrary to congressional intent. 

The issue here is administration re- 
versal of congressional budget priorities. 
Congress established program levels for 
the various guarantee and insurance 
programs based on committee hearings 
and oversight. Many of those authorized 
levels have been enacted this year or 
limited by conference committees on a 
number of appropriations bills. The 
President always has the option to veto 
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legislation if he disagrees with the levels 
set for guarantee or insurance programs. 
But to subsequently reduce program lev- 
els approved by Congress raises troubling 
questions about our degree of control 
over the Federal budget. 

Mr. GARN. I understand and share 
the concerns of the Senator from Michi- 
gan. Eighty percent of the total reduc- 
tions proposed occur in programs under 
the jurisdiction of the HUD-Independ- 
ent Agencies Subcommittee. In partic- 
ular, the GNMA mortgage backed secu- 
rities program would be substantially 
reduced and the section 108 community 
development guarantee program would 
be completely eliminated. It is my un- 
derstanding from administration testi- 
mony before the Senate Budget Com- 
mittee today that the reductions are be- 
ing implemented as planned. 

I have indicated in the past that I 
believe Congress established guarantee 
and insurance program levels to permit 
commitments to qualified applicants in 
the full amounts specified by Congress. 
Arbitrary administrative restrictions, 
therefore, would be contrary to the con- 
gressional purpose in establishing those 
levels and the custom of executive 
branch implementation of congressional 
intent. 


Mr. LEVIN. In order to clarify the 
intent of Congress with respect to guar- 
antee and insurance programs on a Gov- 
ernment-wide basis, I proposed an 
amendment to the second continuing 
resolution, House Joint Resolution 375, 
which was approved by the Senate with 
the support of the Senator from Utah. 
This amendment was retained in con- 
ference and would require the heads of 
each agency and department with guar- 
antee and insurance programs under 
their jurisdiction to enter into commit- 
ments to guarantee or insure in the full 
amounts specified by Congress, subject 
only to the absence of qualified appli- 
cants. The language has been incorpo- 
rated into House Joint Resolution 370. 

When I proposed this provision, it was 
my intention that all agencies and de- 
partments with guarantee and insurance 
authority implement the provision to the 
fullest extent. Was it also the intention 
of the Senator from Utah that all agen- 
cies and departments adhere to this pro- 
vision and make available to qualified 
applicants guarantees and insurance in 
the full amounts specified by Congress? 

Mr. GARN. The Senator is correct. I 
accepted the amendment with that in 
mind. It should be noted that the Ap- 
propriations, Banking and Budget Com- 
mittees are looking into the issue of 
congressional control of loan guarantees. 
Until we decided to legislate reductions, 
however, the Senators amendment 
places that responsibility where it be- 
longs, with Congress. 

Mr. SIMPSON. Mr. President, I want 
to commend the distinguished manager 
of the bill and my colleagues for the ex- 
cellent work they have done to bring this 
matter to the floor. I particularly want 
to commend my good friend and col- 
league from Oregon (Mr. HATFIELD) and 
the other members of the Appropria- 
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tions Committee for their fine work on 
this long, arduous and exceeding diffi- 
cult task. 

Just let me swiftly bring before the 
Senate a matter which has been dealt 
with in the past, but which I believe com- 
mands our attention once again. It goes 
with that remarkable anomaly about 
this extraordinary place, “No piece of 
legislation ever really dies." At least 
when we legislated in Cheyenne, Wyo., 
once you killed something it stayed killed. 

In an obscure corner of this ponderous 
continuing resolution lies the corner- 
stone of a new building. Not just any 
building, but part of a barrel of pork 
which I had believed was laid to rest last 
year. The infamous $13 million Redding, 
Calif., courthouse is once again in our 
midst, unbeknownst to many of us, and 
although its originator, the Honorable 
Harold “Bizz” Johnson of the State of 
California is no longer a Member of the 
U.S. House of Representatives, his shade 
still roams unfettered among the pillars 
of this place. 

Let me review for you the circum- 
stances regarding this particular public 
structure as it was played out over a 
year ago. The House committee, through 
its retiring chairman, Mr. Johnson, asked 
for an 11(b) report from GSA. Section 
11(b) of the Public Buildings Act of 1959 
authorizes that either the Committee on 
Public Works of the Senate or the House 
of Representatives may, by resolution, 
instruct the GSA to study and report to 
Congress on the need for a Federal build- 
ing in a designated area. 

Further, it states that the GSA shall 
make this report to Congress within a 
reasonable time, and the report shall 
contain all other information required 
to be included in a prospectus of the 
proposed public building project. 

Section 11(b) is a travesty. S. 533, and 
its predecessor S. 2080, the Public Build- 
ings Act of 1980 and 1981 seek to repeal 
this process. S. 533 passed the Senate 
this year by a vote of 93 to zero. It is now 
collecting cobwebs in the House Subcom- 
mittee on Public Buildings and Grounds. 
S. 2080, on which I was a conferee, passed 
almost as overwhelmingly—and I know 
too well the attitude of the House on that 
one. It was dead in the water even before 
conference began. 

The House Public Works Committee 
used this little device to push through an 
unsuccessful reelection booster for its 
chairman. As a part of the requested 11 
(b) study, the GSA asked the agencies to 
evaluate the needs for a public building 
in Redding, Calif., and in June of 1980, 
the Department of Agriculture indicated 
that they had no need for offices in that 
building—even though this ostensibly 
was the reason for its construction. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recor the 
letter from the Department of Agricul- 
ture to the GSA—a letter which the De- 
partment assures me is still pertinent to 
the situation in Redding, Calif., as of 
this date. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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U.S. DEPARTMENT OF AGRICULTURE, 

OFFICE OF THE SECRETARY, OFFICE 

OF OPERATIONS AND FINANCE, 
Washington, D.C., June 4, 1980. 

Mr. Rosert K. BOGARDUS, 

Assistant Regional Administrator, Public 
Buildings Service, General Services Ad- 
ministration, San Francisco, Calif. 

Dear MR. BocARDUS: This is in further re- 
ply to your letters of March 21 and 27 con- 
cerning & survey of Federal space needs in 

Redding, California. 

Agencies of the Department of Agri- 
culture have the following present and pro- 
jected requirements in that community: 


I. FOREST SERVICE 


a. Leased location occupied by the Shasta- 
Trinity National Forest Supervisor's office 
at 2400 Washington Street. 

1. Personnel: 185. 

2. Space: 

Office; 19,546 square feet. Special 
square feet. 

Total, 21,210 square feet, Out, de parking, 
10,800 square feet. 

3. Annual rental, $148,800. 

4. Annual lease with renewal options ex- 
piring October 30, 1983. 

5. Includes 2,271 sq. ft. of office space oc- 
cupled by Pacific Southwest Experiment 
Station. 

b. Leased location occupied by the Shasta- 
Lake Ranger District compound at 6543 Holi- 
day Road (12 miles north of Redding on 
service road for Interstate Highway 5). 

1. Personnel: 59. 

2. Space: 

Office, 3,142 square feet. Storage, 
square feet. Special, 720 square feet. 

Total, 5,842 square feet. 

Outside parking, 55,250 square feet. 

3. Annual rental, $28,050. 

4. Annual lease with renewable options ex- 
piring October 30, 1981. 

c. Leased location occupied by Forest Serv- 
ice Zone Investigator at 448 Redcliff Road. 

1. Personnel: 1. 

2. Space: 

Offlce, 135 square feet. 

3. Annual rental $1,728. 

4. Annual lease with renewal options ex- 
piring 9/30/81. 

d. Government-owned facility at Redding 
Airport at 6111 Airport Road (6 miles south- 
east of Redding), constructed 1951 through 
1958: 

1. Personnel: varying according to activity 
(Regional Service Center). 

2. Space: 


1,664 


2,000 


Building: 


Gas & Oil Canopy 
Equipment Building 
Equipment Sheds (2) 


Training Facility 

Barracks 

Laboratory (PSW Experiment Sta- 
tion) 


Projected Forest Service Requirements. The 
Shasta-Trinity National Forest Supervisor's 
Office will require a total of about 25,000 
square feet at the end of five years, plus a 
total of 12,500 square feet of outside parking. 
Sufficient space exists at 2400 Washington 
Street to satisfy this requirement. 

The Shasta-Lake Ranger District Office is 
expanding to about 8,000 square feet of space. 

No changes are anticipated for the Govern- 
ment-owned smoke-jumping facility at the 
Redding Airport. 
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IL. AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 


a. Leased location occupied by the Shasta- 
Trinity County ASCS office at Bechelli 
Square, 3179 Bechelli Lane. 

1. Personnel: 4. 

2. Space: 

Office, 816 square feet. 

Storage, 182 square feet. 

Total, 998 square feet. 

3. Rental, $5,934 per annum. 

4. Annual lease with renewal options expir- 
ing March 31, 1981. 

5. Projected requirements: No significant 
changes projected for 5 years. Present space 
is suitable to maintain colocation with Soil 
Conservation Service and provide suitable 
access to rural clientele. 

II. SOIL CONSERVATION SERVICE 


a. Leased location occupied by field office 
at Bechelli Square 3179 Bechelli Lane. 

1. Personnel: 5. 

2. Space: 

Office, 854 square feet; storage, 50 square 
feet; total, 894 square feet. 

3. Rental, $5,478 per annum. 

4. Lease expiration: September 30, 1980. 

5. Projected requirements: No significant 
changes projected for 5 years, Present space 
1s suitable to maintain colocation with ASCS 
and to provide suitable access to rural 
clientele. 

Total Leased Space, 29,079 sq. ft. at $189,- 
880 per annum (plus 68,050 sq. ft. of park- 
Ing). 

Total Government-owned Space, 90,568 
sq. ft. 

Total Space Occupied by USDA, 119,647 
sq. ft. 

As we advised you in our letter of April 
21, the agencies of the Department in Red- 
ding are suitably and economically housed 
at present or have arranged to satisfy their 
expansion requirements, Additionally, we 
anticipate that by using the long-term leas- 
ing authority recently delegated to the De- 
partment by GSA, we will be able to continue 
satisfying our needs and achieve greater 
economies, 

The space occupied by the Forest Service 
at 2400 Washington Street is situated in the 
central business area of the community, and 
the activities in this nearly new building 
function suitably at this location. However, 
the other elements of the Department have 
definite location requirements which pre- 
clude a central business area location and 
which also would preclude consolidation in 
a Federal Building or major lease project. 

We trust that this information 1s satisfac- 
tory and will be of assistance. 

Sincerely, 
FRANK GEARDE, Jr., 
Deputy Director. 


Mr. SIMPSON. Mr. President, it was 
also determined that there were 5,000 
square feet allocated in the project for 
the U.S. courts, but the odd thing is that 
the court had made no request for the 
space until after the 11(b) was passed. 
In these types of projects the need simply 
becomes the chairman's whim. It will be 
built. The GSA admits that a full-time 
judge will not even be assigned to the 
Redding, Calif., jurisdiction. 


Was there speed on this project? You 
bet. After several months of study on 
September 15, 1980, in the heart of the 
political campaign wars, up 1t came— 
regurgitated from the bowels of the GSA. 
Is it any wonder that agency is discred- 
ited—along with the Congress? 

Did they have hearings? Yes, they had 
one. You guessed it, on September 23, 
1980, just as the campaign steamed up. 
That went through the subcommittee 
like a dose of salts. Did it move swiftly 
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then? You bet. The full committee mark- 
up was on the same day. Odd that you 
would have perceived the remarkable 
alacrity that characterized this noble 
event. 

The events surrounding the resurrec- 
tion of the Bizz Johnson Memorial Build- 
ing—and he is not even perished—are no 
less intriguing. During Senate Appropri- 
ations Committee markup on H.R. 4121, 
the Treasury, Postal Service, and gen- 
eral Government appropriations bill, 
six—count them—unauthorized  con- 
struction projects were given approval. 
Those six buildings, which were appro- 
priated with moneys from the Federal 
buildings fund, went by unnoticed by the 
majority of Congressmen. 

However, the Federal buildings fund 
has never gone unnoticed by Congress- 
men. It is truly a slush fund of remark- 
able proportion. That fund has the pe- 
culiar quality of having no budgetary im- 
pact. It is made up of moneys collected 
from every single governmental entity 
which leases space from the GSA—and 
that is every public building—including 
the U.S. Senate. These construction proj- 
ects have never been processed through 
the committee of jurisdiction—the En- 
vironment and Public Works Commit- 
tee—and the accountability for them is 
totally lacking. Nor were any of these 
construction projects required to have a 
prospectus. A serious violation of pro- 
cedures. 


I am disappointed that the Commit- 
tee on Appropriations saw fit to circum- 
vent the Environment and Public Works 
Committee—and I speak only as a mem- 
ber of that committee, for I greatly en- 
joy my membership and service there 
under the capable chairmanship of my 
friend Bos Srarrorp of Vermont. He is 
just as disturbed as I am about this de- 
touring of & regular authorizing com- 
mittee jurisdiction. 


I sincerely believe that this body 
diminishes itself by allowing construc- 
tion projects to pass through the legisla- 
tive system which have had no advance 
work whatsoever—and then rejecting the 
decision it made when it voted over- 
whelmingly to pass S. 2080, the Public 
Buildings Act of 1980. 


In that piece of legislation the Senate 
directed that there be a yearly review by 
the entire Congress of all major GSA 
projects—and with the support of that 
legislation I would believe that a travesty 
such as the likes of the Redding, Calif., 
building would not be again observed. 

And let me continue with my little 
chronicle of the building with the 
charmed life. The House of Representa- 
tives included in its current version of 
H.R. 4121—one building—you guessed 
it—the Redding, Calif., courthouse. The 
idea apparently being that if the Senate 
wanted their six buildings to come 
through the process they would have to 
agree to having one from the House. 
And guess which one was agreed to? 
And it was. 

Then the Treasury/Postal appropria- 
tions legislation became severely bogged 
down and when the light of dusk glim- 
mered more dimly away in the delibera- 
tions, the Appropriations Committees 
were suddenly awake to the quick neces- 
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sity to protect these various plums of 
brick and mortar. Into the first continu- 
ing resolution was inserted section 111 
which reads: 

Notwithstanding any other provision of 
this Joint resolution, funds available to the 
Federal Building Fund within the General 
Services Administration may be used to ini- 
tiate new construction, advance design, and 
repairs and alteration line-item projects and 
lease construction projects which are includ- 
ed in either H.R. 4121, as passed by the House, 
or in H.R. 4121 as reported by the Senate 
on September 22, 1981. 


Can you not see the glee in the eyes 
of the staff member that whipped that 
one together—chuckling about it over 
a glass of suds down in Georgetown? 

Well, we all know the fate of the first 
continuing resolution. It cost too much 
and it was vetoed. *31t look again closely 
at the second continuing resolution. You 
will find ensconced among the billions of 
dollars seven public buildings projects. 
And the Redding, Calif., courthouse is 
the most conspicuous of all. It is really 
a poor way to legislate. 

If this continuing budget resolution 
passes Congress and is approved by Pres- 
ident Reagan, still containing the Red- 
ding, Calif., provision. I intend to pre- 
pare a recommendation to Budget Direc- 
tor David Stockman. I will request OMB 
to rescind the funding for the proposed 
courthouse in Redding, Calif. I have no 
subtle motives. I want to close that one 
down. I would hope to see an end to this 
incredible abuse of the system. Another 
method of doing it—since obviously the 
legislature does not seem to get it done— 
is to try the process through an official 
administration decision. So we will try 
that one and see if that might put the 
last gasp on this type of caper. 

There are many of us in the new crew 
around here, people elected in 1976, 1978, 
1980, both Democrat and Republican, 
who are wholly disenchanted with this 
method of construction of public works 
projects and buildings. No wonder the 
citizens chuckle at us as we grind around 
in it. We deserve it. 

I still like my idea about giving that 
solid gold $50,000 watch to every retir- 
ing Member of the U.S. Congress who 
has been a committee chairman. I think 
it is eminently less expensive than 
multimillion-dollar public buildings. As 
they used to say in Brooklyn, “Wait ’til 
next year.” 

Thank you, Mr. President. 
€ Mr. DENTON. Mr. President, I would 
like to address an issue which is of grave 
concern to me. 


I ask the distinguished chairman of 
the Appropriations Committee, am I cor- 
rect in my understanding that certain 
restrictions with respect to the Legal 
Services Corporation which were in- 
cluded in previous legislation, have been 
dropped from the resolution that is now 
before us? 


Mr. HATFIELD. The Senator is 
correct. 

Mr. DENTON. Mr. President, I can 
understand the necessity for the leader- 
ship to make certain concessions in an 
attempt to expedite consideration of 
this very complex continuing resolution, 
However, I consider the omission of the 
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restrictions on the activities of the Legal 
Services Corporation to be quite serious 
and, in fact, unacceptable to this Sen- 
ator as well as many others. 

I am wondering if the chairman and 
the distinguished majority leader could 
give me some assurance that the Sen- 
ate would be provided an opportunity, 
early in the next session, to address this 
situation by scheduling action on the 
State, Justice, and Commerce appropri- 
ations bill? 

Mr. BAKER. That is my intention. . 

Mr. HATFIELD. I concur with the 
majority leader. 

Mr. DENTON. I thank both Senators 
for their assurances in this matter. I 
have deep respect for both my leader 
and the very able chairman of the Ap- 
propriations Committee. I appreciate 
the continued courtesies and valuable 
guidance they have afforded me in this, 
my first year in this body. 

SOCIAL SERVICES BLOCK GRANT 


Mr. DODD. I would like to engage in 
a short colloquy with the distinguished 
chairman of the Labor-HHS Appropria- 
tions Subcommittee. The Omnibus 
Budget Reconciliation Act created cer- 
tain block grants out of programs that 
were previously categorical. We did not, 
however, go as far as the administration 
initially proposed. One area that we did 
not place in a block grant was that the 
social services block grant did not in- 
clude the following seven programs: 
child welfare services, foster care, 
adoption assistance, child welfare train- 
ing, child abuse, runaway youth, de- 
velopmental disabilities. 

All these programs are within the Of- 
fice of Human Development Services at 
the Department of Health and Human 
Services. Yet, the regular appropriations 
bill passed by the other body set a low 
funding level for this office, based on 
the assumption that these programs 
would go into the social services block 
grant. For some reason, the bill was 
never amended to reflect congressional 
action on the reconciliation bill. The 
Senate Appropriations Committee has 
made the correction and recommended 
$67.1 million for salaries and expenses in 
OHDS. Is this corredt? 

Mr. SCHMITT. The Senator is correct. 

Mr. DODD. As I read this continuing 
resolution, the lower figure from the 
other body of $63.1 million would apply. 
Is this correct? 

Mr. SCHMITT. That is correct. 

Mr. DODD. My problem is that I do not 
want the administration to “RIF” the 
HDS employees. I would like to encourage 
the management of the Department of 
Health and Human Services to do what- 
ever it can to avoid a reduction in force 
in the Office of Human Development 
Services. 

Mr. SCHMITT. Let me say that I would 
hope that the administration looks at all 
alternatives before instituting reductions 
in force. Where the budget will not sup- 
port the current work force, however, re- 
ductions will have to take place. So, if a 
reduction in force need take place, I hope 
it would be structured in such a way that 
the Department’s ability to run all its 
statutory programs is not undermined. 

Mr. DODD. I thank the chairman. 
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ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, there will 
be no more votes tonight. 

I ask unanimous consent that there be 
a brief period now for the transaction of 
routine morning business, to extend not 
past 11 p.m., in which Senators may 
speak. 

The PRESIDING OFFICER. Without 
objection, it so ordered. 


SSS  — o 


CITY SCHOOLS GET LESSON IN 
CHINESE HISTORY 


Mr. HAYAKAWA. Mr. President, re- 
cently I read a rather remarkable story 
in the San Francisco Examiner. This 
Story concerns a milestone in Chinese- 
American history; the naming of a new 
School honoring an influential Chinese 
resident in San Francisco. 

This is the first public schoolin the 
United States to be named after a 
Chinese person, The proposed name of 
the school is Yick Wo. However, it seems 
that Yick Wo was actually the name of a 
laundry owned by a Mr. Lee Yick. The 
San Francisco school board was unaware 
of their error until several Chinese- 
American historians called their atten- 
tion to the incorrect reference. 

Yick Wo was also the name of a land- 
mark court case in which Mr. Lee Yick 
and other Chinese laundrymen fought 
against a discriminatory San Francisco 
ordinance designed to force them out of 
business, The Yick Wo case went to the 
U.S. Supreme Court and was decided in 
favor of the Chinese businessmen. 

There is now dissension among school 
and community officials about naming 
the new school for a civil rights case and 
laundry rather than a real person. I be- 
lieve that the name chosen for the school 
is not the significant factor in this in- 
stance. The Chinese-American commu- 
nity is finally receiving the honor and 
recognition which is long overdue for 
their many contributions to San Fran- 
cisco and our Nation. 

Mr. President, I ask unanimous con- 
sent that the entire text of the article, 
"City Schools Get Lesson in Local His- 
tory," written by Charles C. Hardy, be 
printed in the Recorp. ; 

There being no objection, the article 
was ordered to be printed in the REconp, 
as follows: 

[From the San Francisco Examiner, 
Nov. 10, 1981] 
Crrv SCHOOLS GET LESSON IN LOCAL 
CHINESE HISTORY 
(By Charles C. Hardy) 

Three weeks ago, the San Francisco Board 
of Education decided to name a new school 
in honor of a Chinese, the first public school 
ever in the United States, school officials said, 
to be named after a Chinese person. 

The board voted unanimously to name a 
new school to be built on the site of the 
cld Sarah B. Cooper building Yick Wo School. 
Yick Wo, school officials said, fought against 
discriminatory San Francisco ordinances de- 
signed to force Chinese laundrymen out of 
business, taking his case to the U.S. Supreme 
Court. 

“This is a Chinese American who is im- 
portant in American history, not Chinese 
history,” said board member Ben Tom, who 
sponsored the resolution. 


Now it appears, the school board unwit- 
tingly named the school after a Chinese 
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laundry rather than a person. The discrep- 
ancy surfaced when a letter signed by a Jake 
Chan was sent to School Superintendent 
Robert Alioto, other school officials and the 
press. 

"I can't tell you how elated I was when 
I first learned about the naming of & San 
Francisco public school after & Chinese— 
the Yick Wo School,” Chan wrote. “As a 
Chinese American, I have reasons to because 
it’s long overdue to give recognition to the 
Chinese community. 

“It was reported by the press that you, the 
school officials, were quoted as saying that 
this (Yick Wo) ‘will be the first public 
school in the U.S. to be named after a 
Chinese.’ Ladies and gentlemen, correction 
please. This will be the first school not only 
in the U.S., but possibly in the whole world, 
where a Chinese laundry is so honored.” 

Chan went on to write, “The plain truth 
is that Yick Wo was not a Chinese person, 
but it was the name of a small, long-defunct 
Chinese laundry. The people in your office 
who did the research either ignored the facts 
or were intellectually dishonest about this 
whole matter. 

“My own investigation reveals that Yick 
Wo Laundry was owned and operated by a 
certain Mr. Lee Yick, who, in 1885, together 
with other laundrymen, did hire an attorney 
to represent them to overturn the infamous 
‘laundry ordinance.’ " 

Chan could not be reached for comment, 
but two Chinese historians say his informa- 
tion is correct. 

Him Mark Lai, former president of the 
Chinese Historical Society of America and a 
respected historian, said, That's what I told 
them. It was the name of a laundry and not 
& person. I don't know whether the Board of 
Education people knew it or not." 

Lai, however, said he wasn't contacted by 
school officials but responded only to some 
people who spoke of the planned naming of 
the school. 

Ernest Chann, president of the Chinese 
Historical Society of America, concurs: 

"He (Chan) 1s substantially correct," 
Chann said. "However, according to law, Yick 
Wo is the landmark decision. We all recog- 
nize that. Many of these stores will have 
names like that, with gentlemen who sued 
under the name of the store.” 

Lai said the historic case is usually re- 
ferred to as the Yick Wo case, and he was 
not upset that the name is not that of the 
man involved. 

"I don't really see any objections to nam- 
ing a school after a laundry because its con- 
nection with a civil rights case is important 
for educating the public," Lal said. 

In his resolution for naming the school, 
Tom wrote, “. . . whereas Tick Wo is a sig- 
nifcant figure not only in American juris- 
prudence but especially in the annals of 
Chinese American history, therefore be it 
resolved that the new school to be built on 
the Sarah B. Cooper site be named the Yick 
Wo School.” 

Chan wrote ,“Naming a school after a Chi- 
nese is one thing, naming it after a laundry 
is quite another. By doing this, you’re only 
perpetuating a racial stereotype. I am sure 
your motive in honoring the Chinese is sin- 
cere, and I praise you for that. But I will 
resent any implication that there are no 
worthy Chinese to choose from. I 
that you reconsider your decision and name 
a real Chinese person we can respect and 

Meanwhile, Tom says he's confused about 
the whole thing. 

"I based it (recommendations for naming 
the school Yick Wo) on a thesis I read done 
by a law student. According to the thesis, he 
used the name Yick Wo. 

“There could be a name change,” said Tom. 
“There could be two or three explanations.” 

But, said Tom, in the final analysis, “It’s 

not going to affect my consideration one way 
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or another. It is the historical name that is 
important in American history, whether it’s 
his name or the name of the laundry.” 


BILL MUNCEY 


Mr. HAYAKAWA. Mr. President, On 
October 18, 1981, the boat racing com- 
munity and our Nation lost a vital mem- 
ber of its ranks, Bill Muncey, who was 
killed in a racing accident in Acapulco, 
Mexico. 

A supporter through recruitment and 
racing, Bill Muncey received a full mili- 
tary funeral by the U.S. Navy. His 
memorial service was attended by more 
than 800 people who began arriving 2 
hours early at Glen Abbey Memorial 
Park in San Diego, Calif. 

This is how Bill Muncey, the “King of 
unlimited racing,” was described by Bill 
Center in an article which appeared in 
the San Diego Union on October 27: 

Muncey had no peer in a most dangerous 
occupation, unlimited hydroplane racing. He 
was the first man to stretch his driving 
career into a fourth decade. His 64 career 
victories likely never will be topped, nor will 
his seven national championships, or his 
eight Gold Cups. 


In the October 24 issue of the San 
Diego Evening Tribune, Vern Griffin 
notes Muncey's contributions to racing 
and his community: 

Muncey had single-handily kept unlimited 
racing going on the bay after it was revived 
here in the early 1970s, stepping forward 
twice to support the race. He also had pitched 
in to keep the sport alive in Seattle, accord- 
ing to race officials. Bill Muncey was always 
around to give a talk—even if it was a grade 
school. father-and-son banquet. The man 
who personally underwrote one San Diego 
race to keep the sport alive here. The man 
who loved racing, competition and speed to 
such an extent that he even went out and 
raced dune buggies in his off-season. But 
most of all [his friends] said, he had been a 
good father. 


I believe these statements describe a 
dedicated man, not only to his career 
and sport, but to his community and 
family. Rarely is such total commitment 
found in a single human being. The boat 
racing industry, the city of San Diego, 
the Muncey family and the Nation are 
certainly better for having known Bill 
Muncey. 


KATELLA HIGH SCHOOL 


Mr. HAYAKAWA. Mr. President, I 
commend the Katella Knight’s band, 
royal pageantry corps, and drill team of 
the Katella High School in Anaheim, 
Calif. 

During the weekend of November 14- 
15, they participated in the California 
State Championship Review and earned 
nine awards. These included the Parade 
Sweepstakes Award, first place for mili- 
tary drum major, fifth place for per- 
cussion section, fifth place for silks, third 
place for solo twirler, and first place for 
drill team. In the field show, Katella was 
awarded first place for large schools, re- 
ceived outstanding for drill team and the 
director’s award—a silver cup—was 
given to the band director, Mr. Alex- 
ander M. Delao. 

I am pleased to recognize these out- 
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standing accomplishments of the Ka- 
tella High School. Music plays an impor- 
tant part in the education of our chil- 
dren as well as our daily lives. I am proud 
to know of the accomplishments being 
made by our students in this field and 
offer my heartiest congratulations to the 
Katella Knight’s band, royal pageantry 
corps, and drill team. 


RICHARD L. FEW, CHAIRMAN OF 
THE BOARD OF THE AMERICAN 
TRUCKING ASSOCIATION 


Mr. THURMOND. Mr. President, it is 
with great pleasure that I offer congrat- 
ulations to Richard L. Few of South 
Carolina upon his recent election as 
chairman of the board of the American 
Trucking Association. 

Dick Few has worked his way to the 
highest elective office in the trucking in- 
dustry with industriousness, courage, and 
integrity. In fact, his life should serve 
as an inspiration to all young men or 
women embarking on a career, because 
it is a tribute to the opportunities that 
exist in our American society, especially 
for the man or woman who refuses to 
fail. 

The son of a Methodist minister, Dick 
Few eventually found himself oversee- 
ing the liquidation of a failing trucking 
company based in Greenville, S.C. How- 
ever, before the final eulogy was de- 
livered on Cooper Motor Lines, Dick was 
given one last chance to make it work— 
and he did. 

He took the company, which at the 
time owned one tractor-trailer and debts 
totaling a million dollars, and got it roll- 
ing again. Today, Cooper Motor Lines 
operates in 39 States and has gross reve- 
nues of more than $18 million. 

It is typical of the nature of Dick Few 
that the entire million dollars was paid 
back—every last penny—and it is sig- 
nificant that the creditors of that time 
are now among Cooper’s customers. 
Cooper Motor Lines is well respected 
throughout the trucking industry today 
because of its president. 

As chairman of the board of ATA, 
Dick Few will be speaking out on behalf 
of the Nation’s trucking industry on vari- 
ous issues, some of which will be com- 
ing before this body. 

I would strongly urge all of my col- 
leagues to listen to what this symbol of 
free enterprise has to say—for Dick Few 
is a man worth listening to. 


HUNGER AND GLOBAL SECURITY 
ACT—S. 1675 


Mr. ARMSTRONG. Mr. President, I 
am pleased to join Senator HATFIELD, 
Senator DANFORTH, Senator DoLE, Sena- 
tor LeaHy, and so many of my distin- 
guished colleagues as a cosponsor of 8. 
1970; the Hunger and Global Security 
Act. 

S. 1675 is designed to reorient U.S. 
foreign aid programs to place primary 
emphasis on feeding the hungry. I can- 
not think of a worthier, or a more im- 
portant goal. 

The Hunger and Security Act: 

Provides positive incentives to reorient 
our Public Law 480 food assistance pro- 
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grams to place greater emphasis on self- 
help programs for needy farmers, and 
to insure that food aid under Public Law 
480 programs is directed to the neediest 
individuals in the recipient countries; 

Presses the World Bank and other 
multilateral development banks to target 
more assistance to the very poor in de- 
veloping countries; 

Encourages other grain exporting 
countries to contribute to world food 
security by taking steps to complement 
the food security reserve the United 
States established last year; 

Tightens provisions pertaining to the 
food financing facility of the Interna- 
tional Monetary Fund (IMF) to make 
certain the facility is effective in reduc- 
ing world hunger; 

Provides that no U.S. embargo on food 
exports may aggravate malnutrition in 
the country or countries targeted, except 
in instances where an embargo is neces- 
sary to protect U.S. national security; 

Establishes a system of “basic human 
needs agreements” under which govern- 
ments which receive U.S. development 
aid would agree to undertake specific 
steps to meet the basic needs of their 
people; 

Targets U.S. bilateral development aid 
to improve the productivity of the very 
poorest of the poor, with particular em- 
puan on alleviating hunger in Africa, 
an 


Instructs the Director of the Peace 
Corps to place greater emphasis on 
Peace Corps programs to alleviate hun- 
ger and to encourage self-sufficiency in 
agriculture. 


In the years since World War II, the 
United States has set an example of un- 
precedented generosity, sending billions 
of dollars overseas in the form of foreign 
aid to assist nations and peoples less for- 
tunate than ourselves. 


We have a right to be proud of what 
we have attempted to do for our fellow 
man. But I share the concern of the other 
cosponsors of S. 1675 that our foreign aid 
programs have lost much of their hu- 
manitarian focus. Too many of the dol- 
lars we spend go to provide arms or to 
initiate dubious industrial projects in na- 
tions where people are not getting 
enough to eat. I recognize the need for 
security and for industrial development 
assistance, but we must put first things 
first. Enactment of the Hunger and Glo- 
bal Security Act would be a solid step 
in the right direction. 

I must add one caveat to my support 
for this worthwhile bill. I do not agree 
with the statement in the preamble to 
S. 1675 which declares that hunger and 
poverty are major causes of war. There 
is very little in the historical record to 
support this notion, and much to refute 
it. The greatest threat to world peace 
today is posed by the Soviet Union, whose 
people are well fed by comparison with 
those of the Third World. In the Third 
World itself, the greatest threats to peace 
come from oil-rich nations like Libya, 
Iraq, and Iran rather than from impov- 
erished nations such as Bangladesh, 
Chad, or Haiti. The causes of war, I fear, 
are due more to characteristics intrinsic 
to man's nature—greed, envy, ambition, 
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intolerance—than to external circum- 
stances such as poverty. 

But although I do not believe the Hun- 
ger and Global Security Act can in any 
material way improve the security of the 
United States, or lessen our need for & 
strong national defense, enactment of 
S. 1675 almost certainly will feed many 
more hungry people than are now being 
fed, and that is more than reason enough 
for its passage. 

Before I conclude, I would like to pay 
tribute to Bread for the World, Inc., 
without whose diligent and tireless ef- 
forts there would be no Hunger and 
Global Security Act. It was the concerned 
Christians who belong to Bread for the 
World who conceived the idea for this 
bill, and who worked out many of its pro- 
visions. We in Congress, and hungry peo- 
ple throughout the world owe this fine 
organization a debt of gratitude. I con- 
gratulate all members of Bread for the 
World, and in particular those Colorado 
members of Bread for the World who 
brought this worthy bill to my attention. 

I ask unanimous consent that the text 
of S. 1675 be printed at the conclusion of 
my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

B. 1675 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Hunger Elimination and Global Security 
Act”. 

FINDINGS REGARDING GLOBAL SECURITY 

Sec. 2. (a) The Congress finds that the 
security of the United States and other coun- 
tries is increasingly affected by a broad range 
of global problems including shortages or 
potential shortages of food, oll, water, wood, 
and other basic mineral and natural resourc- 
es; desperate poverty; sickness; population 
pressures; environmental deterioration, in- 
cluding soil erosion and water pollution; and 
large-scale and destabilizing refugee prob- 
lems. 

(b) The Congress finds that hunger, dis- 
ease, and extreme poverty are among the most 
critical of these global problems. As ever 
greater numbers of people perceive the dis- 
parity between their own continuing depri- 
vation and the prosperity of others, and judge 
their predicament to be neither just nor in- 
evitable, it becomes increasingly likely that 
there will be unrest and violence with con- 
sequent disruption of the flow of essential 
materials, adverse effects on the world econ- 
omy, decreased likelihood of cooperative ef- 
forts toward meeting the other critical prob- 
lems threatening national and global secu- 
rity, and increased likelihood of conflict and 
disruption in relations among nations. 

(c) Therefore, the Congress finds that the 
Nation’s understanding of global and na- 
tional security must be broad enough to 
include the problems cited in this section, 
and that adequate protection of the security 
of the United States requires effective action 
on these global problems, and in particular 
on the problems of hunger, disease, and ex- 
treme poverty. 

FINDINGS AND DECLARATION OF POLICY 

REGARDING WORLD HUNGER 

Sec. 3. (a) The Congress finds and de- 
clares that— 

(1) the United States is part of an inter- 
dependent world and its long-term security 
and prosperity can only be maintained in a 
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community of nations which are stable and 
free and in an international order which is 
open and equitable; 

(2) widespread continuing poverty and 
hunger makes such a community and such 
an economic order impossible; and 

(3) although self-reliant action by the 
people of developing countries must be the 
principal weapon against hunger and pov- 
erty in such countries, the sustained support 
of major industrial countries, including the 
United States, is also crucial. 

(b) It is the sense of the Congress that 
the United States Government should make 
the development of the poor countries and 
the eradication of poverty and hunger a 
primary objective of its foreign policy. 


PROGRAMS TO MEET HUMAN NEEDS 


Sec. 4. (a) As part of the congressional 
presentation materials accompanying his 
budget request for a fiscal year, the Presi- 
dent shall designate the programs and proj- 
ects carried out under section 104(c) of 
the Foreign Assistance Act of 1961, chapter 
9 of such Act, and title II of the Agricul- 
tural Trade Development and Assistance 
Act of 1954, and such other programs and 
projects of assistance to foreign countries 
&s he determines meet basic human needs 
as "Hunger Relief and Prevention Assist- 
ance". 

(b) In determining whether a program or 
project meets basic human needs for pur- 
poses of subsection (a), the President shall 
consult with the Committee on Agriculture, 
the Committee on Appropriations, and the 
Committee on Foreign Affairs of the House 
of Representatives and with the Commit- 
tee on Agriculture, Nutrition, and Forestry, 
the Committee on Appropriations, and the 
Committee on Foreign Relations of the 
Senate. 

TITLE I—PUBLIC LAW 480 


SELF-HELP MEASURES TO INCREASE AGRICUL- 
TURAL PRODUCTION 


Sec. 101. Section 109 of the Agricultural 
Trade Development and Assistance Act of 
1954 (7 U.S.C. 1709) 1s amended by striking 
out subsection (c) and inserting in lieu 
thereof the following new subsections: 

"(c) Each agreement entered into under 
this title shall describe the program which 
the receipient country is undertaking to in- 
crease its production and domestic consump- 
tion of agricultural commodities, and to im- 
prove the storage and distribution of such 
commodities, and shall provide for termina- 
tion of such agreement, or adjustment in the 
terms of credit so that the rate of interest 
shall be not less than 6 per centum per an- 
num, whenever the President finds that such 
program is not being carried out as specified 
in the agreement, except that no such agree- 
ment may be terminated, nor may such ad- 
justment in the terms of credit be made if— 

“(1) the President determines that such 
action would threaten the security of the 
United States and sets forth such determina- 
tion, together with his reasons therefor, in 
the report required under section 408(a) of 
this Act; or 

“(2) the President determines that the 
program described in the preceding sentence 
has not been carried out as specified in the 
sales agreement because of circumstances 
beyond the control of the government of the 
recipient country and sets forth such deter- 
mination, together with his reasons therefor, 
in the report required under section 408(a) 
of this Act. 

“(d) (1) 


In each agreement entered into 
under this title and in each amendment to 
such an agreement, the economic develop- 
ment and self-help measures which the re- 


cipient country to undertake shall be 
described (A) to the maximum feasible ex- 
tent, in quantitative and measurable terms, 
and (B) in a manner which ensures that the 
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primary beneficiaries of the measures pursu- 
ant to each agreement will be the needy peo- 
ple in the recipient country. For purposes of 
this paragraph, needy people are those who 
are classified as ‘absolutely poor’ under the 
standards used by the International Bank 
tor Reconstruction and Development and the 
International Development Association. 

“(2) The President shall take appropriate 
steps to satisfy himself that, in each agree- 
ment entered into under this title and in 
each amendment to such an agreement, the 
economic development and self-help meas- 
ures which the recipient country agrees to 
undertake are additional to the measures 
which the recipient country had been plan- 
ning to undertake irrespective of that agree- 
ment or amendment. 

"(3) The President shall take all appropri- 
ate steps to verify that the economic devel- 
opment and self-help provisions of each 
agreement entered into under this title, and 
of each amendment to such an agreement, 
are being fully carried out. In such verifica- 
tion, as well as in the negotiation of any such 
agreement or amendment, the President 
shall take special note of information avall- 
able from United States private sector orga- 
nizations wishing to provide relevant infor- 
mation, as well as of the assessments of 
United States missions in the recipient 
country and the official statements of the 
government of that country. 

“(4) Upon request of the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate or the Committee on Foreign Affairs 
of the House of Representatives, the Presi- 
dent shall provide to that committee a writ- 
ten account of steps taken pursuant to para- 
graphs (2) and (3) of this subsection.". 
TITLE II—MULTILATERAL DEVELOPMENT 

BANKS 
TARGETINO ASSISTANCE TO THE NEEDY 
Sec. 201. (a) Section 1102 of the Interna- 


tional Financial Institutions Act (91 Stat. 
1067) 1s amended to read as follows: 


“Sec. 1102. The Secretary of the Treasury 
shall make every reasonable effort to bring 
about the establishment of a requirement by 


the International Bank for Reconstruction 
and Development, the International Develop- 
ment Association, the African Development 
Fund, the Asian Development Bank, the 
Inter-American Development Bank, and any 
other multilateral development bank of 
which the United States becomes a member, 
that not less than some specified proportion 
of its lending must benefit needy people, 
such proportion to be at least 50 per centum. 
For purposes of this title needy people are 
those who are classified as 'absolutely poor' 
under the standards adopted by the Inter- 
national Bank for Reconstruction and De- 
velopment and the International Develop- 
ment Association.“. 

(b) Section 1103 of the International Fi- 
nancial Institutions Act is amended to read 
as follows: 

"SEC. 1103. The Secretaries of State and 
Treasury shall include in the annual report 
required under section 701(c) (1) of this Act 
&n &ccount of the progress being made 
toward achieving the goals of section 1102, 
and shall also include, for each of the in- 
stitutions referred to in section 1102, as ac- 
curate an estimate as is practicable of the 
proportion of the lending by that institution 
which benefits needy people. In formulating 
these estimates, the Secretaries of State and 
Treasury may utilize the methodology de- 
veloped by the Inter-American Development 
Bank or such other methodology or meth- 
odologies as they may determine to be 
appropriate.”. 

TITLE III—WORLD FOOD SECURITY 

FOOD SECURITY RESERVES 


Sec. 301. (a) The Congress finds that 

(1) the Congress recently passed and the 
President signed into law an Act which pro- 
vides for establishment of a United States 
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food security reserve of up to four million 
metric tons of wheat to be used for emer- 
gency food assistance; 

(2) the food import needs of developing 
countries will increase over the next ten 
years; and 

(3) some other grain exporting countries 
could take additional steps to assure con- 
tinuity of food assistance during food crisis 
years. 

(b) The President shall encourage other 
grain exporting countries to establish their 
own food security reserves or take other 
measures that complement the United 
States food security reserve. 

(c) The President shall prepare and trans- 
mit to the Speaker of the House of Repre- 
sentatives and the Committee on Foreign Re- 
lations of the Senate within one year after 
the date of enactment of this Act a report 
describing the actions he has taken to im- 
plement this section. 


GLOBAL FOOD FINANCING FACILITY 


Sec. 302. (a) The President shall negotiate 
with other countries, and with international 
and regional organizations, to attempt to 
ensure that the benefits of the food financ- 
ing facility recently approved by the Inter- 
national Monetary Fund be directed so as to 
effect the maximum feasible reduction in 
hunger and malnutrition. 

(b) The President shall prepare and trans- 
mit to the Speaker of the House of Repre- 
sentatives and the Committee on Foreign 
Relations of the Senate within one year after 
the date of enactment of this Act a report 
describing the actions he has taken to imple- 
ment this section. 


LIMITATION ON UNITED STATES FOOD EMBARGOES 


Sec. 303. Section 6(f) of the Export Ad- 
ministration Act of 1979 (50 U.S.C. 2405 (f)) 
is ameuded— 

(1) in the subsection caption by inserting 
“and for certain food exports” immediately 
after "supplies"; 

(2) by inserting the following immediately 
after the first sentence: “Before export con- 
trols on food are imposed, expanded, or ex- 
tended under this section, the Secretary shall 
notify the Secretary of State in the case of 
export controls applicable with respect to 
any developed country and shall notify the 
Director of the United States International 
Development Cooperation Agency in the case 
of export controls applicable with respect to 
any developing country. The Secretary of 
State with respect to developed countries, 
and the Director with respect to develop- 
ing countries, shall determine whether the 
proposed export controls on food would cause 
measurable malnutrition and shall inform 
the Secretary of that determination. If the 
Secretary 1s informed that the proposed ex- 
port controls on food would cause measurable 
malnutrition, then those controls may not be 
imposed, expanded or extended, as the case 
may be, unless the President determines that 
those controls are necessary to protect the 
national security interests of the United 
States. Each such determination by the Sec- 
retary of State or the Director of the United 
States International Develooment Coopera- 
tion Agency, and any such determination by 
the President, shall be reported to the Con- 
gress, together with a statement of the rea- 
sons for that determination.": 

(3) in the next to the last sentence by 
striking out “supplies,” and inserting in lieu 
thereof "supplies or of food"; and 

(4) in the last sentence by inserting im- 
mediately before the period “or to any ex- 
port control on food which 1s in effect on 
the effective date of the Hunger Elimination 
and Global Security Aot". 

TITLE IV—BASIC HUMAN NEEDS 
AGREEMENT 


ELIGIBILITY FOR ASSISTANCE 


Sec. 401. (a) Notwithstanding any other 
provision of law, no bilateral development 
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assistance may be available under part I of 
the Foreign Assistance Act of 1961 to any 
country with which the United States has 
not entered into an agreement or set of 
agreements as described in subsection (b), 
such agreements to be known as a Basic 
Human Needs Agreement (hereafter in this 
title referred to as the "agreements") ex- 
cept that this title shall not prevent the: 
provision of assistance to any country for the 
purposes of narcotics control, disaster re- 
lief, or peacekeeping operations. 

(b) Each such agreement shall— 

(1) reflect and express the commitment 
of the recipient country to equitable and 
self-reliant development; and 

(2) include & commitment by the United 
States to provide a specified level of assist- 
ance and a commitment by the recipient 
country to undertake specified economic de- 
velopment measures directed toward meet- 
ing the basic human needs of its people, 
particularly needs for a nutritionally ade- 
quate diet, health services, safe water and 
sanitation facilities, and basic education. 


SELF-HELP MEASURES AND OBJECTIVES 


Sec. 402. (a) Such Agreements shall 

(1) set forth measurable objectives such 
as specified reductions in the infant mor- 
tality rate and increases in the literacy rate, 

her with a target date for achieving 
such objectives; and 

(2) describe the measures which the re- 
cipient government agrees to undertake to 
attempt to achieve these objectives. 

(b) In each such agreement such meas- 
ures as the recipient government agrees to 
undertake shall be described 1n quantitative 
and measurable terms. The United States 
shall attempt to ensure the agreement or 
set of agreements concluded with each re- 
cipient country does not neglect any of the 
basic needs enumerated in section 401 of 
this title. The United States shall not enter 
into any such agreement which is so vague 
in its terms that efforts to comply with the 
agreement cannot be effectively assessed. 
Failure to meet the terms of such agreement 
due to inadequate efforts by the recipient 
shall result in termination of the agreement. 

EFFECTIVE DATE 

Sec. 403. The provisions of this title shall 
take effect one year after the date of enact- 
ment of this Act. 

TITLE V—RELIEF AND PREVENTION OF 
: STARVATION 
SHORT TITLE 


Sec. 501. This title may be cited as the 
"African Assistance and Hunger Prevention 
Act". 


FINDINGS 


Sec. 502. The Congress finds that— 

(1) According to the International Bank 
for Reconstruction and Development ap- 
proximately 40 per centum of the population 
of the developing countries (excluding the 
People's Republic of China) live in absolute 
poverty, a condition of life so limited by 
malnutrition and other aspects of poverty as 
to be beneath any rational definition of hu- 
man decency. United States development as- 
sistance too often fails to reach these poorest 
people. 

(2) There is widespread and continuing 
starvation in sub-Saharan Africa and the 
nutritional situation in that region has been 
steadily worsening. The average rate of in- 
fant mortality in Africa is higher than on 
any other continent. 


(3) Steps should be taken to prepare in 
advance for anticipated food shortages in 
famine-prone African nations. 


AID TO THE ABSOLUTELY POOR 


Sec. 503. (a) Notwithstanding any other 
provision of law, beginning for the fiscal year 
1983, and for each fiscal year thereafter, not 
less than 50 per centum of the funds made 
available for such fiscal year under part I 
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of the Foreign Assistance Act of 1961 shall 
be used to finance productive facilities and 
other goods and services to be primarily used 
by the &bsolutely poor, including, for ex- 
ample, irrigation facilities, extension services 
and credit for small farmers, roads, safe 
drinking water supplies, and health and fam- 
ily planning services. For purposes of this 
section, the absolutely poor are those persons 
who are classified as absolutely poor“ under 
the standards adopted by the International 
Bank for Reconstruction and Development 
and the International Development Associa- 
tion. 

(b) In carrying out subsection (a) special 
emphasis shall be placed on alleviating hun- 
ger in sub-Saharan Africa. Particular atten- 
tion shall be paid to the role of women in 
agricultural production in the sub-Saharan 
region. 

PREVENTION OF FAMINE 

Sec. 504. Section 302(c) of the Agricultural 
Trade Development and Assistance Act of 
1954 (7 U.S.C. 1727a(c)) is amended— 

(1) by amending paragraph (1) to read as 
follows: 

“(1) Except as provided in paragraph (2) 
of this subsection, the aggregate value of all 
agreements entered into under this title for 
the fiscal year 1983 and each fiscal year there- 
after shall be not less than 25 percent of the 
aggregate value of all ments entered 
into under title I of this Act for such fiscal 
year."; and 

(2) by adding the following new paragraph 
at the end thereof: 

"(5) In the fiscal year 1983— 

“(A) commodities, or 

“(B) the funds generated from the sale of 
commodities in participating countries, 
totaling in value not less than 5 percent of 
the aggregate value of all agreements entered 
into under title I of this Act in that fiscal 
year, shall be used under this title to estab- 
lish grain reserves in famine-prone African 
nations or to take other steps to prepare in 
advance for food shortages in those nations. 
Agreements under this title shall contain 
provisions to ensure that measures under- 
taken pursuant to this paragraph primarily 
benefit the needy people in participating 
countries.“. 

TITLE VI—GENERAL PROVISIONS 
PEACE CORPS PROGRAMS AND PROJECTS 

Sec. 601. It is the sense of the Congress 
that the President, acting through the Direc- 
tor of the Peace Corps, should, in carrying 
out the functions vested in him by the Peace 
Corps Act, emphasize programs and projects 
to alleviate hunger and malnutrition by en- 
couraging agricultural self-sufficlency within 
foreign countries in which Peace Corps vol- 
unteers are serving. 


WALTER J. STEWART 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I would like to take this opportu- 
nity to commend Walter Joe“ Stewart, 
who recently joined the private sector 
after rendering the U.S. Senate 30 years 
of faithful service. 

Joe Stewart evinced an early interest 
in the Senate—indeed, he practically 
grew up on the Senate floor. He began 
his career here as a page in 1951, and 
steadily worked his way upward. 

His career peaked in 1979 with his 
election as secretary to the majority of 

e Senate. In 1981. he was elected sec- 

tary to the minority. 

Along the way, Joe Stewart worked in 
the Democratic cloakroom, under the 
secretary of the majority, as a staff 
member of the Senate Appropriations 
Committee, as a legislative assistant to 
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Senator RoBERT C. BYRD, and as assist- 
ant to the majority leader for floor op- 
erations. 

None of these jobs, Mr. President, took 
Joe far from the Senate floor, where his 
diligence and efficiency earned him the 
respect and friendship of many of my 
coll : 
During all this time, Joe also found 
time to earn a law degree from the 
American University Law School. 

To many Senators, Joe Stewart was a 
constant presence on the Senate floor, 
and we shall miss him. 

I congratulate him on his 30 years of 
devotion to the U.S. Senate. 


ANOTHER NAIL IN THE HOUSING 
INDUSTRY'S COFFIN 


Mr. HEFLIN. Mr. President, I wish to 
give my support to Senate Concurrent 
Resolution 51 which expresses the Sen- 
ate's strong commitment to homeowner- 
ship in this Nation. In the tradition of 
my predecessor in the Senate, a great 
Alabama statesman and the U.S. Senate's 
“Mr. Housing," Senator John Sparkman, 
Irise today to oppose any proposal which 
would abolish the Federal Government's 
homeownership loan guarantee pro- 
grams that enable veterans and middle- 
income Americans to own their own 
homes. 

Mr. President. the Federal Housing 
Administration (FHA), Veterans Admin- 
istration loan programs (VA), and the 
Government National Mortgage Associa- 
tion (Ginnie Mae) have served this Na- 
tion and millions of Americans well. 

I was literally shocked when I learned 
that the Office of Management and 
Budget has proposed the total elimina- 
tion of Ginnie Mae and the gutting of 
the FHA and VA loans guarantee pro- 
grams. This appears to me to be yet an- 
other ill-advised attempt by OMB Direc- 
tor David Stockman to destroy the hous- 
ing industry and deny the American peo- 
ple the opportunity to own their own 
homes. 

Mr. President, if these crucial home- 
ownership mortgage guarantee programs 
are eliminated, the final nail will be 
driven into the coffin of the once-thriv- 
ing American housing industry. If Ginnie 
Mae, FHA, and VA loans programs are 
abolished, the dream of homeownership 
in this country will be denied to all but 
the very, very wealthy. 

It is important to note that abolishing 
these programs will not save the Federal 
Government one penny, but it would 
deny middle-income Americans and vet- 
erans from obtaining affordable housing. 

The Government National Mortgage 
Association is the Government agency 
that buys pools of federally insured and 
guaranteed mortgage loans from lend- 
ers and mortgage bankers and sells these 
mortgage securities to investors. Since it 
was established in the late 1960's, Ginnie 
Mae has enabled millions of middle- 
income Americans to purchase their own 
homes. 

Again, let me stress that these Gov- 
ernment homeownership programs are 
actuarially sound. There is no drain on 
the Federal Treasury. Ginnie Mae, FHA, 
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and VA loans are not Government give- 
aways. If these programs are destroyed, 
as OMB Director David Stockman ap- 
pears to want, there would be no savings 
for the Federal Treasury, but millions of 
Americans could forget fulfilling the 
American dream of owning their own 
homes. 

What is really being attacked here is 
the availability of low downpayment 
FHA and VA insured and guaranteed 
mortgage loans. By eliminating the sec- 
ondary market now provided by Ginnie 
Mae, the availability of those loans would 
be severely curtailed. That means less 
affordable mortgage credit for veterans 
and middle-income Americans—many of 
whom will be unable to afford or qualify 
for conventional credit. 

Mr. President, over the last 50 years, 
more than 27 million Americans have 
purchased homes with FHA or VA in- 
sured or guaranteed loans. I am proud 
that Alabama Senator John Sparkman 
was responsible for large parts of these 
important housing programs. For his key 
role in establishing a national commit- 
ment to homeownership, Senator Spark- 
man earned the title of “Mr. Housing.” 
To abandon this commitment to home- 
ownership would be a serious mistake 
indeed. 

FHA and VA programs are about the 
only source of long-term, fixed-rate 
mortgage loans in the country today. 
Most conventional loans are either in- 
dexed to inflation or periodically rene- 
gotiable. 

I simply cannot understand why the 
Office of Management and Budget would 
make this proposal. Ginnie Mae, FHA, 
and VA loan programs are not Govern- 
ment subsidy programs. They are actu- 
arially sound, successful programs that 
allow veterans and middle-income Amer- 
icans to fulfill their dreams of owning a 
home of their own. These programs do 
not cost the Federal Government any 
money. The home buyer is charged a 
monthly premium that covers the ex- 
penses of running the program. I see no 
advantage in eliminating these programs. 
I do see the final destruction of the hous- 
ing industry and the dashing of the cher- 
ished dreams of homeownership that 
have become so much a part of our 
economy. 

The elimination of Ginnie Mae, FHA, 
and VA loan programs would prevent 
thousands of families each year from 
buying homes, would ultimately raise in- 
terest rates, would reduce the availabil- 
ity of mortgage money, and would have 
no effect on the budget deficit. 

Mr. President, I am truly perplexed 
and dismayed by this proposal by the 
Office of Management and Budget. This 
follows closely on the heals of OMB's 
proposal to eliminate or reduce the tax 
deduction for home mortgage interest 
payments. 

I also opposed that proposal and joint- 
ly sponsored a resolution which con- 
demned the plan. I was pleased that the 
Senate, by an 83-to-0 vote. sent a strong 
signal to Mr. Stockman that we would 
not tolerate any change in tax laws af- 
fecting homeownership. I hope the Sen- 
ate will similarly condemn this proposal 
to abolish these fine and successful pro- 
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grams, which do not cost the Federal 
Government any money. I urge the im- 
mediate passage of Senate Concurrent 
Resolution 51. 


REPORT ON SURFACE COAL MINING 
IN ALASKA 


Mr. THURMOND. Mr. President, as 
the President pro tempore of the Senate, 
I have received the report on surface coal 
mining in Alaska from the Department 
of the Interior. This report is available 
for review by my colleagues in my Presi- 
dent pro tempore office. 

Å — M ——À 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his sec- 
retaries. 


REPORT ON CERTAIN FOREIGN 
TARIFF AND NONTARIFF BAR- 
RIERS—MESSAGE FROM THE 
PRESIDENT—PM 98 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, 
together with accompanying papers; 
which was referred to the Committee on 
Finance: 


To the Congress of the United States: 

In accordance with Section 854(a) of 
the Trade Agreements Act of 1979 (P.L. 
96-39), I hereby submit to you a report 
on foreign tariff and nontariff barriers 
affecting United States exports of alco- 
holic beverages. 

RONALD REAGAN. 

Tur Warre House, December 10, 1981. 


— — 
MESSAGES FROM THE HOUSE 


At 10:45 a.m. a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference on 
the disagreeing votes of the two Houses 
on the amendment of the House to the 
bill (S. 1098) to authorize appropriations 
to the National Aeronautics and Space 
Administration for research and devel- 
opment, construction of facilities, and 
research and program management, and 
for other purposes. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of the 
Senate: 

H.R. 1465. An act to amend the Congres- 
sional Budget Act of 1974 to require the Con- 
gressional Budget Office, for every significant 
bill or resolution reported in the House or 
the Senate, to prepare and submit an esti- 
mate of the cost which would be incurred 
by State and local governments in carrying 
out or complying with such bill or resolution; 
and 


H.R. 3782. An act to revitalize the pleasure 
cruise industry by clarifying and waiving 
certain restrictions in the Merchant Marine 
Act, 1936, and the Merchant Marine Act, 1920, 
to permit the entry of the steamship vessel 
Oceanic Constitution into the trade; and 


H.J. Res. 341. Joint resolution providing for 
s waiver of law pursuant to the Alaska Nat- 
ural Gas Transportation Act. 
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ENROLLED BILL SIGNED 

At 11:29 a.m. & message from the 
House of Representatives, delivered by 
Mr. Gregory, announced that the Speak- 
er has signed the following enrolled bill: 

H.R. 3455. An act to authorize certain con- 
struction at military installations for fiscal 
year 1982, and for other purposes. 


The enrolled bill was subsequently 
signed by the Vice President. 


At 2:47 p.m., a message from the House 
of Representatives was delivered by Mr. 
Berry, one of its reading clerks, announc- 
ing that the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 4241) making appropriations for 
military construction for the Depart- 
ment of Defense for the fiscal year end- 
ing September 30, 1982, and for other 
purposes; agrees to the conference asked 
by the Senate on the disagreeing votes 
of the two Houses thereon; and appoints 
Mr. GINN, Mr. BEviLL, Mr. HEFNER, Mr. 
ApDABBO, Mr. Lone of Maryland, Mr. 
CHAPPELL, Mr. ALEXANDER, Mr. WHITTEN, 
Mr. REGULA, Mr. BURGENER, Mr. EDWARDS 
of Oklahoma, Mr. LoEFFLER, and Mr. 
CowTE as managers of the conference on 
the part of the House. 

The message also announced that the 
House has passed the following joint 
resolution, without amendment : 

S.J. Res. 115. Joint resolution to approve 
the President's recommendation for a waiver 
of law pursuant to the Alaska Natural Gas 
Transportation Act of 1976. 

ENROLLED JOINT RESOLUTION SIGNED 

At 5:58 p.m. a message from the 
House of Representatives, delivered by 
Mr. Berry, announced that the Speaker 
has signed the following enrolled joint 
resolution: 

S.J. Res. 115. Joint resolution to approve 
the President's recommendation for a waiver 
of law pursuant to the Alaska Natural Gas 
Transportation Act of 1976. 


The enrolled joint resolution was sub- 
sequently signed by the President pro 
tempore. 


HOUSE BILLS REFERRED 


The following bills were read twice by 
unanimous consent, and referred as in- 
dicated: 

H.R. 1465. An act to amend the Congres- 
sional Budget Act of 1974 to require the Con- 
gressional Budget Office, for every significant 
bill or resolution reported in the House or 
the Senate, to prepare and submit an esti- 
mate of the cost which would be incurred by 
State and local governments in carrying out 
or complying with such bill or resolution; 
pursuant to the order of August 4, 1977, re- 
ferred jointly to the Committee on Govern- 
mental Affairs and the Committee on the 
Budget. 

H.R. 3782. An act to revitalize the pleasure 
cruise industry by clarifying and waiving cer- 
tain restrictions in the Merchant Marine Act, 
1936, and the Merchant Marine Act, 1920, to 
permit the entry of the steamship vessel 
Oceanic Constitution into the trade; to the 
Committee on Commerce, Science, and 
Transportation. 


HOUSE JOINT RESOLUTION 
PLACED ON CALENDAR 


The following joint resolution was read 
twice by unanimous consent, and placed 
on the calendar: 
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H.J. Res. 341. Joint resolution providing for 
a waiver of law pursuant to the Alaska Nat- 
ural Gas Transportation Act. 


——— 
ENROLLED BILL PRESENTED 


The Secretary reported that on today 
he had presented to the President of the 
United States the following enrolled bill: 


S. 1098. An act to authorize the National 
Aeronautics and Space Administration for 
research and development, construction of 
facilities, and research and program manage- 
ment, and for other purposes. 


EXECUTIVE AND 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and docu- 
ments, which were referred as indicated: 


EC-2339. A communication from the Di- 
rector of the Defense Security Assistance 
Agency, transmitting, pursuant to law, & 
report concerning the Department of the 
Navy's proposed letter of offer to Australia 
for defense articles estimated to cost in ex- 
cess of $25 million; to the Committee on 
Armed Services. 

EC-2340. A communication from the Sec- 
retary of Transportation, transmitting, pur- 
suant to law, the Department of Transpor- 
tation systems safety plan for improving the 
management of railroad safety programs; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-2341. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, & report en- 
titled “Problems Plague National Weather 
Service ADP System”; to the Committee on 
Commerce, Science, and Transportation. 

EC-2342. A communication from the Sec- 
retary of Agriculture, transmitting, pursuant 
to law, the President’s recommendation on 
the Elkhorn Wilderness Study Area on the 
Helena and Deerlodge National Forests in 
Montana; to the Committee on Energy and 
Natural Resources. 

EC-2343. A communication from the Assist- 
ant Secretary of State for Congressional 
Relations, transmitting, pursuant to law, 
the agreement between the United States 
and the Czechoslovak Socialist Republic on 
the settlement of certain outstanding claims 
and financial issues, and a bill to approve the 
agreement and authorize the implementa- 
tion of a Czechoslovakian claims settlement 
program; to the Committee on Foreign 
Relations. 

EC-2344. A communication from the As- 
sistant Secretary of Health and Human 
Services, transmitting, pursuant to law, & 
report on a new Privacy Act system of rec- 
ords; to the Committee on Governmental 
Affairs. 


EC-2345. A communication from the Rec- 
ords Management Branch and Privacy Liai- 
Son Officer, Federal Communications Com- 
mission, transmitting, pursuant to law, a 
report on three new Privacy Act systems of 
EP to the Committee on Governmental 

airs. 


EC-2346. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, & report and 
recommendation concerning the claim of the 
Virginian-Pilot and the Ledger-Star for ad- 
vertising provided for the Naval Facilities 
Engineering Command, Norfolk, Ve.; to the 
Committee on the Judiciary. 

EC-2347. A communication from the As- 
sistant Secretary of State for Congressional 
Relations, transmitting, pursuant to law, the 
text of the International Labor Organiza- 
tion Recommendation No. 162, concerning 
Older workers; to the Committee on Labor 
and Human Resources. 
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REPORTS OF COMMITTEES 


The following reports of committees 


were submitted: 

By Mr. HELMS, from the committee of 
conference: 

Report of the committee of conference on 
the disagreeing votes of the two Houses on 
the amendments of the House to the bill (S. 
884) to revise and extend programs to pro- 
vide price support and production incen- 
tives for farmers to assure an abundance of 
food and fiber, and for other purposes (Rept. 
No. 97-290). 

By Mr. THURMOND, from the Committee 
on the Judiciary, without amendment: 

S.J. Res. 118. Joint resolution to authorize 
and request the President to designate the 
month of January 1982, as “National Cerebral 
Palsy Month”. 

By Mr. PERCY, from the Committee on 
Foreign Relations, with amendments to the 
preamble: 

S. Con. Res. 47. A concurrent resolution 
expressing the sense of the Congress with 
respect to the imprisonment and treatment 
by the Government of the Soviet Union of 
Alexander Paritsky and his family. 

By Mr. TOWER, from the Committee on 
Armed Services, with amendments, and an 
amendment to the title: 

H.R. 4625. An act to authorize the Secre- 
tary of the Army to return to the Federal 
Republic of Germany certain works of art 
seized by the U.S. Army at the end of World 
War II (Rept. No. 97-291). 

By Mr. PACKWOOD, from the Committee 
on Commerce, Science, and Transportation: 
with an amendment in the nature of a sub- 
stitute: 

H.R. 1797. An act to direct the Secretary 
of the department in which the U.S. Coast 
Guard is operating to cause the vessel Capt. 
Tom to be documented as a vessel of the 
United States so as to be entitled to be 
engaged in the coastwise trade. 

By Mr. PACKWOOD, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a 
substitute: 

S. 1629. A bill to amend the Communica- 
tions Act of 1934 in order to encourage and 
develop marketable competition in the pro- 
vision of certain broadcast services and to 
provide certain deregulation of such broad- 
cast services, and for other purposes. (Rept- 
No. 97-292). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PACKWOOD, from the Committee 
on Commerce, Science, and Transportation: 

James Eugene Burnett, Jr., of Arkansas, 
to be a Member of the National Transporta- 
tion Safety Board for the term expiring 
December 31, 1985; 

Robert M. Garrick, of California, to be a 
Member of the Board of Directors of the 
Communications Satellite Corporation, until 
the state of the annual meeting of the Cor- 
poration in 1984; 

Bobby Jack Thompson, of New York, to be 
Administrator of the U.S. Fire Adminis- 
tration. 


(The above nominations were reported 
from the Committee on Commerce, 
Science, and Transportation with the 
recommendation that they be confirmed, 
subject to the nominees’ commitment to 
respond to requests to appear and testify 
before any duly constituted committee 
of the Senate.) 

Mr. PACK WOOD. Mr. President. From 
the Committee on Commerce, Science, 
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and Transportation, I also report favor- 
ably a nomination list in the Coast Guard 
which was printed in the CONGRESSIONAL 
Recorp of November 2, 1981 and, to save 
the expense of reprinting them on the 
Executive Calendar, I ask unanimous 
consent that they lie on the Secretary’s 
desk for the information of Senators. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 


By Mr. PERCY, from the Committee on 
Foreign Relations: 

Report to accompany Treaty Doc. 97-9, 
Protocols to the Wheat Agreement: (Ex. 
Rept. No. 97-42) ; 

S. Ex. Res. 4. An origina] resolution re- 
questing the return of the Tax Convention 
with the Republic of Cyprus and the Con- 
vention with the British Virgin Islands for 
the Avoidance of Double Taxation and the 
Prevention of Fiscal Evasion with Respect 
to Taxes (Ex. Rept. No. 97-43). 

By Mr. DOLE, from the Committee on 
Finance: 

Clarence Eugene Hodges, of Maryland, to 
be Chief of the Children's Bureau, Depart- 
ment of Heslth and Human Services. 

By Mr. HATOH, from the Committee on 
Labor and Human Resources: 

Report of the committee of conference on 
the disagreeing votes of the two Houses on 
the amendments of the House to the bill 
(S. 1086) to revise and extend the Oider 
Americans Act of 1965, and for other pur- 


poses (Rept. No. 97-293) . 
By Mr. TOWER, from the Committee on 


Armed Services: 


Mr. TOWER. Mr. President, from the 
Committee on Armed Services, I report 
favorably the following nominations: In 
the Air Force there are 35 appointments 
to the grade of major general (list begins 
with Leon W. Babcock, Jr.), in the Reg- 
ular Army there are 329 appointments to 
the grade of major general and below 
(list begins with Ames S. Albro, Jr), in 
the Navy there are 86 permanent promo- 
tions to the grade of rear admiral (list 
begins with Robert C. Austin), in the Air 
Force Reserve there are 21 appointments 
to the grade of major general and below 
(list begins with Frank H. Smoker, Jr.), 
in the Regular Army there are 23 ap- 
pointments to the grade of major general 
dist begins with Norman C. Delbridge, 
Jr), Lt. Gen. William J. Hilsman, U.S. 
Army, to be permanent major general, 
and Gen. Robert M. Shoemaker, U.S. 
Army (age 57), for appointment to the 
grade of general on the retired Ust. I ask 
that these names be placed on the Execu- 
tive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. In addition, in the Naval 
Reserve there are 1,119 permanent pro- 
motions to the grade of captain and be- 
low (list begins with Paul F. Abrahams), 
in the Air Force Reserve there are 633 
promotions to the grade of lieutenant 
colonel (list begins with Thomas F. Ab- 
bott), in the Air National Guard of the 
Air Force there are 19 promotions to the 
grade of lieutenant colonel (list begins 
with William J. Athas), in the Army Re- 
serve and National Guard there are 549 
promotions to the grade of colonel and 
below (list begins with Donald C. Askew), 
in the Regular Army there are 6,491 ap- 
pointments to the grade of colonel and 
below (list begins with Eugene W. Allen), 
and in the Navy and Naval Reserve there 
are 22 permanent promotions to the 
grade of captain and below (list begins 
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with Wilbur D. Jones, Jr.). Since these 
names have already appeared in the 
CONGRESSIONAL RECORD and to save the 
expense of printing again, I ask unani- 
mous consent that they be ordered to lie 
on the Secretary’s desk for the informa- 
tion of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary's desk were printed in the REC- 
orp of October 22, November 12, Novem- 
ber 23, and December 1, 1981, at the end 
of the Senate proceedings.) 


JOINT REFERRAL OF S. 1922 


Mr. BAKER. Mr. President, I ask 
unanimous consent that S. 1922, the 
Black Lung Benefits Act, introduced 
Tuesday, December 8 by Senator HATCH, 
be jointly referred to the Labor and Hu- 
man Resources and the Finance Com- 
mittee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. ANDREWS: 

S. 1930. A bill to amend title 5 of the 
United States Code, to promote public safety 
by encouraging the employment of highly 
qualified systems specialists by establishing 
a salary compensation system commensurate 
with skill and responsibility, by establishing 
a special retirement plan, and for other pur- 
poses; to the Committee on Governmental 
Affairs. 

By Mr. SCHMITT (for himself, Mr. 
RANDOLPH, Mr. NUNN, and Mr. Dur- 
ENBERGER) : 

S. 1931. A bill to amend title 5, United 
States Code, to entitle Civil Air Patrol cadets 
eighteen years of age and older to compen- 
sation available to Civil Air Patrol senior 
members in event of disability or death, and 
to increase the level of compensation avall- 
able to both; to the Committee on Labor and 
Human Resources. 

By Mr. BENTSEN: 

S. 1932. A bill to amend the Inspector Gen- 
eral Act of 1978 to establish offices of Inspec- 
tor general in certain departments and agen- 
cies, and for other purposes; to the Com- 
mittee on Governmental Affairs. 

By Mr. TSONGAS (for himself and 
Mr. THURMOND) : 

S. 1933. A bill to permit persons who con- 
vey certain lands in Colorado to the United 
States for the expansion of the Fort Carson 
military installation to treat the conveyance 
of such lands as involuntary conversions for 
the purposes of section 1033 of the Internal 
Revenue Code of 1954; to the Committee on 
Finance. 

Bv Mr. BAUCUS: 

S. 1934. A bill to amend the Internal Reve- 
nue Code of 1954 to insure periodic payments 
for damages received on account of personal 
infuries or sickness, and for other purposes; 
to the Committee on Finance. 

By Mr. KENNEDY: 

S. 1935. A bill relating to the number of 
immigrant visas for Taiwan; to the Commit- 
tee on the Judiciary. 

By Mr. CANNON (for himself, Mrs. 
KassEBAUM, Mr. Packwoop, Mr. FORD, 
Mr. RrEcLE, Mr. INovYE, Mr. Exon, 
Mr. Stevens, Mr. Gorton, Mr. Kas- 
TEN, and Mr. SCHMITT): 
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S. 1936. A bill to require members of Na- 
tional Transportation Safety Board to be 
chosen from individuals with expertise in 
the flelds of accident reconstruction, safety 
engineering, transportation safety, or trans- 
portation regulation; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. McCLURE (by request) : 

S. 1937. A bill to extend the expiration date 
of section 252 of the Energy Policy and Con- 
servation Act; to the Committee on the Ju- 
diclary and the Committee on Energy and 
Natural Resources, jointly by unanimous 
consent with the provisio that both Commit- 
tees shall report the bill on or before March 
10, 1982, or both Committees, or either one, 
having failed to report the bill, shall be 
thereafter discharged from further consider- 
ation thereof and the bill shall thereby be 
placed on the Calendar. 

By Mr. DECONCINI (for himself, Mr. 
DoMENICcI and Mr. CAN NON): 

S. J. Res. 133. A joint resolution to autho- 
rize and request the President to designate 
August 14, 1982, as "National Navajo Code 
Talkers Day"; to the Committee on the Ju- 
diclary. 

By Mr. ARMSTRONG (for himself, Mr. 
RiEGLE, Mr. ANDREWS, Mr. BAUCUS, 
Mr. Boscuwirz, Mr. Burpicx, Mr. 
D'AMATO, Mr. DIXON, Mr. DURENBERG- 
ER, Mr. HATFIELD, Mr. HxINZ, Mr. 
INOUYE, Mr. JOHNSTON, Mr. LEVIN, 
Mr. McCLURE, Mr. MITCHELL, Mr. 
MOYNIHAN, Mr. Nunn, Mr. PELL, Mr. 
RANDOLPH, Mr. SARBANES, Mr. SASSER, 
Mr. SrAFFORD, Mr. Tsoncas, Mr. WAL- 
LOP, Mr. WEICKER, Mr. WILLIAMS, Mr. 
ZorrnsKy, Mr. GARN, Mr. CRANSTON, 
Mr. DENTON, and Mr. LEAHY): 

SJ. Res. 134. A joint resolution to desig- 
nate 1982 as the “Year of Disabled Persons“; 
to the Committee on the Judiciary. 

By Mr. PELL (for himself, Mr. BOSCH- 
wirz, Mr. PERCY, Mr. SARBANES, Mr. 
Tsongas, Mr. CRANSTON, Mr. Dopp, 
Mr. PRESSLER, Mr. WILLIAMS, Mr. 
MOYNIHAN, Mr. EAGLETON, Mr. 
Leany, Mr. BnApLEY, Mr. CHILES, Mr. 
Levin, Mr. HoLLINGS, Mr. BAUCUS, 
Mr. HuppLESTON, Mr. REGLE, Mr. 
METZENBAUM, Mr. JOHNSTON, Mr. 
Drxon, Mr. Sasser, Mr. GARN, Mr. 
Gorton, Mr. NicKLES, Mr. HEINZ, Mr. 
SPECTER, Mr. D'AMaTO, and Mr. 

; HART) : 

S.J. Res. 135. A joint resolution expressing 
the sense of the Congress that the Govern- 
ment of the Soviet Union should recognize 
the rights of its citizens to practice their 
religion and to emigrate, and that these mat- 
ters should be among the issues raised at the 
38th meeting of the United Nations Commis- 
sion on Human Rights at Geneva in Febru- 
ary 1982; to the Committee on Foreign 
Relations. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. QUAYLE (for himself, Mr. 
Packwoop, Mr. CoHEN, Mr. , 
Mr. MovYNIHAN, Mr. D'Amato, Mr. 
BoscHwirz, Mr. Gorron, Mr. Mar- 
TINGLY, Mr. Lucar, Mrs. HAWKINS, 
Mr. Dopp, Mr. East, Mr. BIDEN, Mrs. 
KASSEBAUM, Mr. KENNEDY, Mr. JEP- 
SEN, Mr. LEVIN, Mr. ZoRINSKY, and 
Mr. THURMOND) : 

S. Res. 255. A resolution expressing the 
sense of the Senate with respect to the re- 
quested extradition of Ziad Abu Eain to 
Israel; to the Committee on Foreign 
Relations. 

By Mr. BAKER (for Mr. STAFFORD) 
(for himself and Mr. PELL): 

S. Res. 256. A resolution to disapprove the 
submission of the needs analysis for student 
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assistance transmitted to the Congress on 
October 13, 1981, expressing the sense of the 
Senate with respect to the family contribu- 
tion schedule; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SCHMITT (for himself, 
Mr. RawpoLPH, Mr. Nunn, and 
Mr. DURENBERGER) : 

S. 1931. A bill to amend title 5, United 
States Code, to entitle Civil Air Patrol 
cadets 18 years of age and older to com- 
pensation available to Civil Air Patrol 
senior members in events of disability or 
death, and to increase the level of com- 
pensation available to both; to the Com- 
mittee on Labor and Human Resources. 

CIVIL AIR PATROL 


€ Mr. SCHMITT. Mr. President, this 
month we are celebrating the 40th anni- 
versary of the Civil Air Patrol. Estab- 
lished on December 1, 1941, this organi- 
zation has an impressive history of both 
wartime and peacetime service to this 
country as an auxiliary of the U.S. Air 
Force. 

This year we have heard a great deal 
about volunteerism in the providing of 
solutions to many of the problems that 
are facing this Nation and its people. The 
Civil Air Patrol has demonstrated for 40 
years that volunteerism does work and 
that there are literally thousands, if not 
millions, of individuals who are ready to 
help their neighbors in time of need. 

The Civil Air Patrol has approximately 
60,000 volunteer members. Nationwide 
approximately 11,000 CAP senior mem- 
bers participate in Air Force authorized 
search and rescue missions as pilots, ob- 
servers, mission coordinators, or support 
staff. The Civil Air Patrol flies approxi- 
mately 75 percent of all search and res- 
cue missions in the United States, result- 
ing in the saving of many lives each 
year. 

The work of the Civil Air Patrol, how- 
ever, is not without its risks. Recogniz- 
ing this, in 1956 Congress granted Federal 
Employees Compensation Act (FECA) 
benefits to the CAP and the Coast Guard 
Auxiliary. In those 25 years, benefits to 
CAP members or their surviving family 
have not changed. Currently, the spouse 
of a CAP member killed on an Air Force 
authorized mission receives only $135 a 
month. A CAP member who becomes dis- 
abled in performance of his or her duty 
receives only $225 a month. This amount 
is clearly inadequate in light of the ma- 
jor increases in cost of living and med- 
ical expenses during the past 25 years. 

It is time for the Congress to review 
the current situation and to provide a 
more equitable compensation to those 
individuals who are killed or disabled in 
the performance of their duty. Today, I 
with the Senator from West Virginia, 
Mr. RANDOLPH, am introducing legisla- 
tion which will increase those benefits. 

Currently, the annual cost to the Gov- 
ernment for CAP benefits amounts to less 
than $160,000. The benefits which the 
American taxpayer derives from CAP 
activities clearly outweighs this cost. 
Under the bill which we are introducing 
today the annual expenditures will in- 
crease by about $260,000. It will, however, 
provide a more equitable compensation 
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to the families of CAP members killed 
or disabled on Air Force authorized 
missions. 

This increase in cost, however, is some- 
what deceptive since currently, there are 
three lawsuits pending against the U.S. 
Government relating to CAP disability 
and death claims. The low compensation 
which we have allowed to continue has 
generated these suits. Since 1978, law- 
suits against the CAP have resulted in 
settlements for the claimants in an ex- 
cess of $600,000. An increase in compen- 
sation will eliminate the need for most, 
if not all, of these claims. 

Mr. President, I extend my congratu- 
lations to the Civil Air Patrol for their 
fine work and commitment for the last 
40 years. They serve as an example of the 
true spirit of voluntarism which has been 
a hallmark of this Nation. I urge the 
Senate to consider the legislation which 
Senator RANDOLPH and I are introducing 
today in an expeditiously manner so that 
we can provide equitable compensation 
to these brave individuals. 

Mr. President, I ask unanimous con- 
sent that a history of the Civil Air Patrol 
be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

History OF CIVIL AIR PATROL 


On December 1, 1981 Civil Air Patrol will 
be forty years old. Few people, however, will 
be aware of it, and fewer still, will care. 

Yet Civil Air Patrol is an organization to 
which the American people owe a significant 
debt of gratitude. It 1s an organization which 
having been born out of the turbulent years 
of World War II, made significant demands 
and sacrifices from its members, including 
the lives of some, in the name of honor, jus- 
tice, and national pride. 

Civil Air Patrol has a proud and exciting 
history. It is a history of men and women 
who, in responding to the needs of their 
country, not only proved that there 1s 
strength 1n private aviation, whether in war 
or in peace, but in the process set the high 
standards of conduct and performance which 
characterizes Civil Air Patrol today. 

Civil Air Patrol in many ways is, and has 
always been, a perfect example of American 
initiative—that rare combination of people 
and circumstances that tends to bring the 
best in us—its members having always been 
ready to give the best of themselves so that 
ours is a safe, proud, and strong nation; not 
only in space, but in every respect. 

Civil Air Patrol was not born not so much 
out of need, than out of concern. In 1941, 
when it became obvious that the war in 
Europe was highly likely to extend to our 
shores, aviation enthusiasts in the United 
States decided to volunteer their services and 
aircraft to the war effort so that we could be 
better prepared. So, on December 1, 1941 
Civil Aid Patrol was born. Their sense of tim- 
ing was not too far off the mark because one 
week later, om December 7, the United States 
was at war. 

The early days of Civil Air Patrol were dif- 
ficult days because the organization had not 
had an opportunity to prove itself and its 
credibility was still open to question, The 
involvement of its members in meaningful 
war-related activities was difficult to achieve. 
At that time, the War Department felt that 
the organization was too new, its members 
undisciplined, and the mission too critical 
for the organization to play a meaningful 
role in the war. 

In 1941 there were 128,360 CAA certified 
pilots and 14,047 CAA certified aircraft and 
engine mechanics in the United States. These 
people operated 25,000 light aircraft out of 
2,500 airfields. While many of these people 
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were quick to join the Armed Services when 
the war broke out, others could not. Thus 
the interests to serve the Nation by those 
who did not enter military service was high, 
and the need for involvement became greater 
every day. Enemy submarines were sinking 
U.S. ships every day, sometimes within sight 
of onlookers at the beach, and their menace 
could no longer be ignored. Thus patrolling 
the coast became a necessity. And since the 
United States lacked the military resources 
to do it, Civil Air Patrol was called in to 
help. 

During the eighteen months that Civil Air 
Patrol was on Coastal Patrol duty, from 1942 
to 1943, its members flew 86,685 missions 
covering 24 million miles in 244,600 hours 
of flying time. As the results of these efforts, 
173 submarines were sighted, 83 bombs and 
depth charges were dropped on 57 of them, 
and two submarines were destroyed. It also 
summoned nelp for 93 vessels in distress and 
helped to save 363 survivors of enemy sub- 
marine attacks. In addition, it reported 17 
floating mines, and at the request of the 
Navy, flew 5,684 special convoy missions. 

These coastal patrol activities were under- 
taken at considerable risk to its members. 
By the time Civil Air Patrol was withdrawn 
from this activity, in 1944, ninety aircraft 
had been lost, 26 Civil Air Patrol members 
had died in the accomplishment of these 
missions, and another seven had been in- 
Jured in the process. Gen. H. H. (Hap) Arnold, 
Commanding General of the U.S. Army Air 
Corps, in speaking of the significance of these 
accomplishments, paid & high compliment 
to the members of this organization when 
he indicated that Civil Air Patrol had been 
the only group that had had any real effect 
in controlling coastal enemy submarines. 

But coastal patrol duty was not the only 
war-time activity in which Civil Air Patrol 
was involved. Flight training, and the prepa- 
ration of young people for entry into the 
Army Air Corps was also an important task 
assigned to them. 

In 1942 Civil Air Patrol had 75,000 members 
in 1,000 communities throughout the United 
States. But since there was a considerable 
shortage of pilots and other aviation per- 
sonnel in the Army Air Corps, Civil Air Patrol 
was asked to test and begin training young 
boys and girls 15 to 17 years of age, for entry 
into the Army Air . This it did so suc- 
cessfully that in 1943 alone, 78,000 of these 
potential recruits logged over 144,000 hours 
of flight time, thanks in part to the help 
of 288 L-4 aircraft which were loaned to the 
Civil Air Patrol for training purposes, by the 
Army Air Forces. By the end of 1944 a surplus 
of these recruits developed for the first time. 

Other Civil Air Patrol achievements dur- 
ing this period were equally impressive. From 
late 1942 to early 1945 Civil Air Patrol moved 
three and a half million pounds of mall and 
cargo for the Air Force. In addition 1t trans- 
ported hundreds of military passengers and 
critical spare parts whenever transportation 
bottlenecks developed. 

It also flew border patrols logging over 
30,000 hours of dawn-to-dusk flying-time 
over rocky terrain stretching from Browns- 
ville, Texas to Douglas, Arizona, looking for 
potential spies and saboteurs, and safeguard- 
ing vital communication lines. Many of these 
missions were flown so low that pilots often 
were able to report license plate numbers of 
suspicious vehicles. 

Searching for missing aircraft became an- 
other activity in which Civil Air Patrol was 
called in for assistance, logging 24,000 hours 
of air search time requested by the Air Forces, 
and another 24,000 of its own. While no rec- 
ords were kept of this activity, in one week, 
in February 1945, it found the wreckage of 
seven missing Army and Navy planes. 

From 1942 to 1945, Civil Air Patrol began 
target-towing for anti-aircraft machine gun- 
ners, radar tracking, and tracking for search- 
lights. This was extremely hazardous work 


CONGRESSIONAL RECORD—SENATE 


because it required them to fly 46,000 hours 
over guns firing live ammunition and into 
the blinding glare of searchlights. Twenty 
three airplanes were lost in the process, at a 
cost of seven Civil Air Patrol lives, with an- 
other five Civil Air Patrol members sustain- 
ing serious injuries. 

All in all, Civil Air Patrol flew over 500,000 
hours of war related missions other than 
coastal patrols, 41 of its members giving their 
lives in the achievement of these missions. 
And much of this without any remuneration 
since all they received was reimbursement for 
operating expenses and subsistence pay. Not 
only did they spend thousands of dollars of 
their own money in this effort, but many of 
them also lost their aircraft, The War De- 
partment, in recognition of such sacrifices, 
awarded 25 War Department decorations for 
exceptional civilian service and 825 air med- 
als to those Civil Air Patrol members who 
distinguished themselves the most. 

On July 1, 1946 President Harry S. Truman 
signed Public Law 476 of the 79th Congress, 
which incorporated the Civil Air Patrol as 
a benevolent nonprofit corporation. Two years 
later, on May 26, 1948, Civil Air Patrol be- 
came an auxiliary of the United States Air 
Force, a relationship which still exists today. 

The provisions of the federal charter under 
which it was established in 1946, have not 
changed since then. Civil Air Patrol has as 
its principal missions: (1) to promote civil 
aviation, (2) conduct aerospace training 
courses, (3) administer a cadet training pro- 
gram, (4) assist in emergency situations, and 
(5) conduct search and rescue work. 

While these new missions may not sound 
as exciting as its war-time activities, the 
work that Civil Air Patrol has done in 
accomplishing these objectives is equally im- 
pressive, Civil Air Patrol, through its 35,000 
senior and 23,000 cadet members, operates 
the most comprehensive emergency com- 
munication network in the United States. 
Since the end of the war its members have 
flown hundreds of thousands of hours in 
search and rescue missions which have re- 
sulted in hundreds of lives saved. Its level 
of preparedness for emergency situations is 
as equally impressive in Alaska, California, 
Alabama, or Washington, D.C. And the hun- 
dreds of thousands of boys and girls from 
age 13 to 18 who have participated in its 
cadet program are a joy to their parents, 
their community, and their nation. 

The level of patriotism and volunteerism 
that characterized Civil Air Patrol during 
the war years is still there. Civil Air Patrol 
members continue to contribute their time, 
their energy, and their money to the devel- 
opment of a strong nation not only in space 
but in every respect. And all this they con- 
tinue to do for free because they still care.@ 


By Mr. BENTSEN: 

S. 1932. A bill to amend the Inspector 
General Act of 1978 to establish offices 
of inspector general in certain depart- 
ments and agencies, and for other pur- 
poses; to the Committee on Govern- 
mental Affairs. 


INSPECTOR GENERAL ACT AMENDMENTS OF 1981 


€ Mr. BENTSEN. Mr. President, last 
week the Senate gave its approval to the 
largest defense appropriation bill in this 
Nation's history, authorizing the expen- 
diture of approximately $208 billion for 
the military, research and development, 
procurement and related functions of 
the Department of Defense. Throughout 
debate on the bill repeated attempts 
were made to cut the overall appropria- 
tion in an effort to reduce the “swamp of 
waste and inefficiency" in Defense pro- 
grams, as identified by the Director of 
the Office of Management and Budget. 
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David Stockman. However, these amend- 
ments were rejected as either frivolous 
or not specific enough to warrant arbi- 
trarily cutting programs essential to our 
national defense. 

I supported and will continue to sup- 
port efforts to assure that the United 
States will have & defense that is second 
to none. However, I also want to pursue 
every means available to guarantee that 
not one nickel of what we spend is 
wasted, whether it be for defense or any 
other Government program. I am there- 
fore introducing companion legislation 
to Chairman Broox’s H.R. 2098, which 
was adopted by the House 344 to 65 on 
May 19, 1981. This legislation amends 
the Inspector General Act of 1978, by es- 
tablishing an Office of Inspector General 
within the Departments of Defense, Jus- 
tice, Treasury, and the Agency for Inter- 
national Development (AID). 

The reduction of waste, fraud, and 
&buse in Federal programs has been & 
goal of every Congress and administra- 
tion in recent history, and numerous 
Studies and hearings have been con- 
ducted to determine the best means to 
accomplish this goal. In 1978, Congress 
passed the Inspector General Act to es- 
tablish an office of Inspector General 
within certain departments and agen- 
cies, with independent authority to con- 
duct audits and investigations relating 
to programs and operations within those 
&gencies. The act also empowered the 
Inspectors General to provide leadership 
and coordination and recommend poli- 
cies for activities designed to promote 
economy, efficiency and effectiveness in 
the administration of Federal programs 
and operations; and to prevent and de- 
tect fraud and abuse in such programs 
and operations. 

The 1978 act excluded the Depart- 
ments of Defense, Education, Justice, 
State, Treasury, and AID out of concern 
by some that activities of these agencies 
were sufficiently different from those of 
the agencies covered, and to allow addi- 
tional time to study the feasibility of ap- 
plying the act to these agencies. These 
studies have been completed and stat- 
utory Inspectors General were subse- 
quently established for the Departments 
of Education and State. 

I see no logical reason for the con- 
tinued exclusion from the act of the De- 
partments of Defense, Justice, Treasury, 
and AID. 


Since enactment, the act though ini- 
tially opposed by every department and 
agency covered has gained widespread 
acceptance and approval. According to 
former Assistant Deputy Attorney 
Charles Ruff, in testimony before the 
Task Force on Government Efficiency, by 
the House Committee on the Budget, the 
new Inspectors General: 

* * * have the most dramatic impact, not 
only in terms of the detection of fraud and 
other forms of loss, but in beginning to 
try to do something about them. (October 30, 
1979, p. 17). 


The Reagan administration has also 
gone on record supporting legislation to 
establish Inspectors General for those 
agencies and departments not covered by 
the 1978 act. In testimony before the 
Legislation and National Security Sub- 
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committee, House Committee on Govern- 
ment Operations, Edwin L. Harper, Dep- 
uty Director of the Office of Management 
and Budget stated: 

The commitment to combat waste and in- 
efüclency is one that must transcend this 
administration. . This is one of the rea- 
sons why we support legislatively mandated 
Inspectors General. 


If this administration and Congress 
continue to ask the American people to 
tighten their belts; to accept less from 
their Government in essential social 
programs; and, to support our efforts to 
reduce Federal spending and balance the 
budget, we must not tolerate the exclu- 
sion of any department or agency. from 
efforts to ferret out waste, fraud, and 
abuse in Government programs. 

During World War II, this Nation was 
strongly committed to the war effort, and 
the American people sacrificed tremend- 
ously while the majority of our resources 
were directed toward defense spending. 
However, Harry Truman, then serving 
in the U.S. Senate, chaired an oversight 
committee to make sure that every dol- 
lar that the American people appropri- 
ated for the war effort was spent for that 
purpose and not wasted by reason of 
fraud or inefficiency. Mr. Truman's dili- 
gent efforts earned him recognition 
among his colleagues and the current 
administration, and eventually cata- 
pulted him to higher public office. 

Mr. President, I sincerely believe that 
every Member of this Congress should be 
no less committed to eliminating waste, 
fraud, and abuse in Government pro- 
grams and operations than President 
Truman was, and I am proud to intro- 


duce this legislation that will aid us tre- 
mendously in achieving that goal. 


By Mr. HART (for himself and 
Mr. THURMOND) : 

S. 1933. A bill to permit persons who 
convey certain lands in Colorado to the 
United States for the expansion of the 
Fort Carson military installations to 
treat the conveyance of such lands as 
involuntary conversions for the purposes 
of section 1033 of the Internal Revenue 
Code of 1954; to the Committee on 
Finance. 


TAX TREATMENT OF CERTAIN CONVEYANCES 


€ Mr. HART. Mr. President, today the 
distinguished chairman of the Military 
Construction Subcommittee of the 
Armed Services Committee and I are 
introducing legislation to provide neces- 
sary tax relief for 42 landowners in 
southern Colorado who will be affected 
by the acquisition by the U.S. Army of 
some 244,000 acres of their rangeland to 
be used for military maneuver training 
by the 4th Infantry Division (MECH). 

This bill provides for a 24-month de- 
ferral of capital gain taxes to private 
landowners who willingly sell land to 
the Federal Government located in the 
so-called Pinon Canyon parcel. These 
landowners are eligible for, but not au- 
tomatically granted such tax relief 
under the provisions of section 1033 of 
the Internal Revenue Code of 1954. 

Mr. President, the Senate passed this 
measure as an amendment to the Mili- 
tary Construction Authorization of 1982, 
S. 1408. However, due to certain jurisdic- 
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tional problems in the House of Repre- 
sentatives, this amendment was not in- 
cluded in the final House-Senate con- 
ference report. 

Mr. President, this legislation is ex- 
tremely important as part of a series of 
amendments I offered and which are part 
of the Military Construction bill to help 
mitigate some of the adverse impacts the 
Fort Carson land acquisition program 
will have on the State of Colorado. 

Clearly, in the interest of national de- 
fense, the 4th Infantry Division now 
stationed at Fort Carson is in need of 
additional maneuver land for training. 
The readiness of the division depends on 
its ability to adequately train its person- 
nel in a credible field environment. 

The bill that Senator THURMOND and I 
offer today will simply help in expediting 
the acquisition process and help those 
private landowr -rs reduce any financial 
hardships associated with that process. 

I would like to thank the Senator from 
South Carolina for his strong support of 
this legislation. 


By Mr. BAUCUS: 

S. 1934. A bill to amend the Internal 
Revenue Code of 1954 to insure periodic 
payments for damages received on ac- 
count of personal injuries or sickness, 
and for other purposes; to the Commit- 
tee on Finance. 

PERIODIC PAYMENT SETTLEMENT ACT OF 1981 


€ Mr. BAUCUS. Mr. President, I am 
today introducing legislation that would 
amend the Internal Revenue Code by 
adding new language to sections 104 and 
162 of the Code. My bill deals with the 
taxation of periodic payments received 
by taxpayers due to settlements or court 
awards in personal injury litigation. 
Under present law, awards received by 
successful plaintiffs for personal injury 
actions are tax free. 

In the past, these awards have typi- 
cally been paid by defendants to success- 
ful plaintiffs in the form of a single pay- 
ment settlement. This approach has 
proven unsatisfactory, however, in many 
cases because it assumes that injured 
parties will wisely manage large sums of 
money so as to provide for their lifetime 
needs. In fact, many of these successful 
litigants, particularly minors, have dis- 
sipated their awards in a few years and 
are then without means of support. 

Periodic payment settlements, on the 
other hand, provide plaintiffs with a 
steady income over a long period of time 
and insulate them from pressures to 
squander their awards. Because of these 
advantages, so-called structured settle- 
ments or periodic payment settlements 
are becoming nearly the norm in large 
personal injury cases, and will probably 
replace the lump-sum form of settlement 
because of the obvious advantages to all 
parties—namely, increased benefits to 
the plaintiffs and reduced cost to the cas- 
ualty insurers. 


Typically, periodic payment settle- 
ments are accomplished by a three-party 
arrangement involving the plaintiffs and 
defendants and the services of a third- 
party trustee who receives funds from 
the defendant and makes agreed pay- 
ments to the plaintiff. The advantage of 
such a system to the parties are clear. 


December 10, 1981 


What remains unclear, however, is how 
periodic payments are treated for tax 
purposes. 

The code is silent on such plans but a 
number of taxpayers have sought private 
rulings from the Internal Revenue Serv- 
ice concerning the tax treatment of peri- 
odic payment awards. In a series of pub- 
lished rulings, private letter rulings and 
administrative decisions, the Treasury 
Department has taken the position that 
periodic payments to plaintiffs may be 
excluded from a taxpayer's income, and 
that the third parties who are assigned 
the obligation to make these payments 
for defendants do not realize income 
either. 

The rationale of the Treasury Depart- 
ment is that, as long as the amounts re- 
ceived by a third-party trustee equal the 
amount owed by that trustee to a suc- 
cessful plaintiff, the arrangement is & 
novation of debt and which does not re- 
sult in taxable income to either party. 

If Treasury's position is so clear, then 
why the need for legislation? The answer 
is simple: Pursuing a private ruling 
from the Treasury Department is ex- 
pensive and time tonsuming. The judi- 
cial economy achieved by expediting the 
settlement of thousands of personal in- 
jury cases is lost through delays and 
costs incurred in seeking private rulings 
from the Treasury Department. 

The legislation I propose today rem- 
edies this problem by adopting for all 
taxpayers the position taken by Treas- 
ury in the cases of several private rul- 
ings involving periodic payment awards. 
The Treasury and the staff of the Joint 
Committee on Taxation have considered 
this issue and have no problems with 
the approach I have taken in my bill. 


Following is section-by-section analysis 
of the bill. 


First. Section 2(a) of the bill adds a 
new paragraph (6) to section 104(a) of 
the Internal Revenue Code. The new 
paragraph provides that an assignee of 
an obligation to pay personal injury 
damages does not realize income upon 
receipt of amounts from the assignor to 
fund the future obligations. The Inter- 
nal Revenue Service has already so ruled 
in a private letter ruling. 


Second. Section 2(b) of the bill adds 
& new section 104(b) (1) to the Internal 
Revenue Service Code to provide that 
personal injury damages are nontaxable 
to recipients whether the payor is the 
person originally liable or an assignee of 
that person. The Internal Revenue Serv- 
ice has also so ruled in a private case. 
New code section 104(b) (2), also added 
by section 2(b) of the bill, codifies the 
concepts set forth in published revenue 
rulings; that is, Rev. Rul. 77-230, 1977-2 
C.B. 214 and Rev. Rul. 79-220, 1979-2 
C.B. 74, relating to the “constructive re- 
ceipt” and “economic benefit” concepts 
in the income tax area. 

Third. Section 2(c) of the bill adds 
a new code section 162(h) to provide a 
deduction to an assignee for periodic 
payments to a recipient of personal in- 
jury damages. Although the Internal 
Revenue Service has ruled privately 
that a deduction is allowable, the Serv- 
ice has not stated whether the deduction 
is an ordinary and necessary business 
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expense under section 162 or an inter- 
est deduction under section 163.6 


By Mr. KENNEDY: 

S. 1935. A bill relating to the number 
of immigrant visas for Taiwan; to the 
Committee on the Judiclary. 

IMMIGRANT VISAS FOR TAIWAN 


€ Mr. KENNEDY. Mr. President, when 
the United States normalized relations 
with the People's Republic of China in 
1978, the immigration quota which pre- 
viously belonged to Taiwan automatically 
switched to the People's Republic. In the 
process, some 400,000 Americans of Tai- 
wanese descent lost some of their ability 
to reunite with their families. The in- 
equities that have resulted are clearly 
seen in a table which I ask unanimous 
consent to have printed in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

TABLE I 

Excluding the peculiar year of 1979, com- 
paring figures in 1978, 1980 and 1981 shows 
that under present conditions, the 20,000 
quota is and will increasingly be filled by 
people from the Chinese mainland. There- 
fore, Americans of Taiwan descent will lose 
their preferred position in reuniting families 
as the 20,000 quota for China closes for them. 
The chart below indicates this tendency in 
action. 


CHINA IMMIGRANT VISAS FOR UNITED STATES 


Adjust- 

ment in 

Can- Other United 
ton States 


Visa granting 
office 


Taipei Hong  Pe- 
Kong king 


1978. ........... 7,417 5,389 0 0 2,470 
1980............ 4,274 8,663 684 1,915 1, 428 
1981 (through 

August)....... 3,729 6,256 631 4,466 963 


4, 202 
2, 880 


3, 376 


Mr. KENNEDY. Since then I have re- 
peatedly urged action to remedy this in- 
equity. Congress explicitly sanctioned 
such action when it enacted the Taiwan 
Relations Act. Section 4(b)(6) of this 
Act (P.L. 96-8) provides that “Taiwan 
may be treated in the manner specified 
in the first sentence of section 202(b)" 
of the Immigration and Nationality Act 
which relates to the annual numerical 
limitation on immigrant visas to other 
countries. 

Regrettably, the administration has 
viewed this provision as an option“ 
which it has refused to take. I have 
strongly urged the Department of State 
to take the administrative action clearly 
permitted by the Talwan Relations Act 
and to grant Taiwan the same visa num- 
bers others have—and which it had prior 
to 1978. 


My most recent letter, Mr. President, 
was to Secretary of State Haig, and I ask 
unanimous consent that the text be 
printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON THE JUDICIARY, 
Washington, D.C., May 7, 1981. 
Hon. ALEXANDER M. HAIG, JR., 
Secretary of State, 
Department of State, Washington, D.C. 

Dear Mr. SECRETARY: Last year I wrote 
to urge the Department of State to review 
its interpretation of Section 4(b)(6) of P.L. 
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96-8, the Taiwan Relations Act. This sec- 
tion provides that “Taiwan may be treated 
in the manner specified in the first sentence 
of Section 202(b)" of the Immigration and 
Nationality Act, which relates to the annual 
numerical limitation on immigrant visas 
provided other countries and territories un- 
der the Act. 

In the past, the Depertment of State has 
concluded that the Taiwan Relations Act 
gives it the “option” of alloting 20,000 visas 
to Tailwan—the current worldwide country 
ceiling. However, in a recent case before the 
Board of Immigration Appeals, a judge 
found that Taiwan is actually "entitled" to 
& separate numerical allocation. Also, since 
I last wrote, the Select Commission on 
Immigration and Refugee Policy has issued 
its final report that there 
should be no distinction in the size of the 
ceiling set on colonies and dependent coun- 
tries or independent nations. The Commis- 
sion concluded that all should be allocated 
equal numbers. 

As you know, there are hundreds of family 
reunion and other deserving cases that are 
languishing in Taiwan because of the back- 
logs resulting from the unfair numerical lim- 
itation imposed upon Taiwan subsequent to 
our normalization of relations with the Peo- 
ple's Republic of China. Without detracting 
in any way from our important relations 
with the People's Republic, I would urge you 
to review the Department's current position 
in light of the Select Commission's recom- 
mendations. 

In providing additional immigration num- 
bers for Taiwan, the United States would be 
acting within the clear authority of the Tai- 
wan Relations Act. Given this, as well as the 
recommendations of the Select Commission, 
I believe that we can and should now proceed, 
in & manner completely consistent with our 
full diplomatic relations with Beijing, to 
facilitate the entry of family reunion and 
other immigration cases—from Taiwan, un- 
der current law, and from Hong Kong and 
other territories under the legislative recom- 
mendations of the Select Commission. 

Again, I appreciate your reviewing this 
issue. 

With best wishes, 

Sincerely, 
Envwarp M. KENNEDY, 
Ranking Minority Member, Subcommit- 
tee on Immigration and Refugee 


Policy. 


Mr. KENNEDY. Unfortunately, the 
administration has not acted on this rec- 
ommendation, so the only course left for 
Congress is legislation to mandate that 
Taiwan be considered eligible under sec- 
tion 202(b) of the Immigration and Na- 
tionality Act. 

The bill Iam introducing today accom- 
plishes this simple task. This is also the 
goal of a companion provision introduced 
by Congressman SoLanz in the House of 
Representatives, and which has been 
added as an amendment to the pending 
foreign assistance authorization bill. 

I hope, Mr. President, that the Senate 
conferees will recede to the House posi- 
tion and allow expeditious action on the 
Taiwan immigration question—which 
has, for 2 years, unfairly penalized Amer- 
icans of Taiwanese descent in petition- 
ing for their family members to join 
them in the United States. But should 
this provision not be accepted in confer- 
ence, I stand ready to move on the bill 
I am introducing today. 

Congress has made it clear, time and 
again, that our normalization of rela- 
tions with the People's Republic of China 
should not penalize people from Taiwan. 
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I know there is strong bipartisan support 
for this effort, which I hope will be re- 
solved before Congress adjourns. 

Mr. President, I ask that the text of 
my bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the ap- 
proval referred to in the first sentence of 
section 220(b) of the "Immigration and Na- 
tionality Act" shall be considered to have 


been granted with respect to Ta: 
(China).@ 4 8 


By Mr. CANNON (for himself, Mrs. 
KASSEBAUM, Mr. PACKWOOD, Mr. 
Fonp, Mr. RIEGLE, Mr. INOUYE, 
Mr. ExoN, Mr. STEVENS, Mr. 
Gorton, Mr. KASTEN, and Mr. 
SCHMITT) : 

S. 1936. A bill to require members of 
the National Transportation Safety 
Board to be chosen from individuals with 
expertise in the fields of accident re- 
construction, safety engineering, trans- 
portation safety, or transportation regu- 
lation; to the Committee on Commerce, 
Science, and Transportation. 

SELECTION OF MEMBERS OF THE NATIONAL 

TRANSPORTATION SAFETY BOARD 


Mr. CANNON. Mr. President, I am to- 
day introducing a short, simple, and most 
needed bill together with Senators Kas- 
SEBAUM, PACKWOOD, FORD,  RIEGLE, 
INOUYE, EXON, STEVENS, GORTON, KASTEN, 
and ScHMITT. 

This bill consists of one sentence that 
says the members of the National Trans- 
portation Safety Board shall be ap- 
pointed based on their qualifications and 
expertise in transportation and accident 
investigation. NTSB is a technical board 
which may have to determine whether 
an airplane crash was due to a stress 
crack or a fatigue crack in a piece of 
metal. For all forms of transportation 
this Board is responsible for saving 
thousands of lives by determining the 
cause of accidents and recommending 
actions to see that we do not repeat our 
mistakes. It is technical, critical work 
and no place for laymen who spend their 
entire term trying to learn the job. 

This bill is almost identical to the one 
the Senate passed in 1974 which also 
would have required all five members of 
the NTSB to have background in acci- 
dent investigation or safety engineering. 
Unfortunately, in conference, that re- 
striction was reduced to apply to only 
two of the five members which is the 
law today. 

By approving this simple, important 
bill we can make the NTSB a better 
agony and transportation safer for us 


The entire bill reads as follows: 

The President shall appoint individuals 
to be members of the Board on tihe basis of 
technical qualification, professional 
and demonstrated knowledge in the fields of 
&ccident reconstruction, safety engineering, 
human factors, transportation safety, or 
transportation regulation. 


This bill is supported by the Airline 
Pilots Association and the Aircraft Own- 
ers and Pilots Association. 
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€ Mrs. KASSEBAUM. Mr. President, 
I am joining with Senator Cannon in 
sponsoring & bill which would require 
the President to appoint all members of 
the National Transportation Safety 
Board upon the basis of “technical quali- 
fications, professional standing, and 
demonstrated knowledge in the fields of 
accident reconstruction, safety engi- 
neering, human factors, transportation 
safety, or transportation regulation.” 

When the Senate first considered leg- 
islation creating an independent safety 
board, it proposed that all five Members 
have expertise in the fleld of accident 
reconstruction, safety engineering, or 
transportation safety. Unfortunately, in 
our conference with the House, we com- 
promised. Today only two members of 
the Board are required to have this tech- 
nical training. 

While there have been some talented 
&nd conscientious individuals appointed 
to the Board, who have not possessed 
technical expertise in transportation 
safety, there has been a tendency to ap- 
point some individuals whose political 
affiliations outweigh their qualifications 
to serve. This, in the view of many people 
in the transportation industry, and in 
the view of many Members of Congress, 
has only served to jeopardize the credi- 
bility of the Board’s recommendations. 

The National Transportation Safety 
Board is charged with the responsibility 
to investigate and determine the facts, 
conditions, and circumstances, includ- 
ing the probable cause, of accidents oc- 
curring in the aviation, highway, rail- 
road, pipeline, and marine, modes, and 
other catastrophic accidents which oc- 
cur in connection with the transporta- 
tion of people or property. At one point 
the Board was a part of the Department 
of Transportation. In 1974. Congress 
elected to remove the Board from the 
aegis of the DOT making it independ- 
ent so that the findings and opinions ex- 
pressed by the Board would not be taint- 
ed by possible charges of bias. 

The Board is not a regulatory body. 
It functions as an independent deter- 
miner of probable cause in the event 
of accidents. Its recommendations are 
forwarded to the various transportation 
regulatory bodies for action. If the 
Board is not held in high regard by other 
transportation agencies, its recommen- 
dations are not likely to be taken seri- 
ously. This weakens the entire purpose 
of the Board, jeopardizing its significant 
role of preventing future accidents. 

The Senate Aviation Subcommittee, 
of which I am chairman, intends to take 
this legislation up for consideration 
promptly. I have no doubt that we will 
recommend it favorably, and that the 
full Commerce Committee will do like- 
wise. It is important that we begin now 
to take steps to insure the quality and 
integrity of the Board.e 


By Mr. McCLURE (by request) : 

B. 1937. A bill to extend the expiration 
date of section 252 of the Energy Policy 
and Conservation Act; by unanimous 
consent, jointly referred to the Commit- 
tee on Energy and Natural Resources 
and to the Committee on the Judiciary, 
with the proviso that both committees 


shall report the bill on or before March 
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10, 1982, or both committees, or either 
one, having failed to report the bill, shall 
be thereafter discharged from further 
consideration thereof and the bill shall 
thereby be placed on the calendar. 
EXTENSION OF SECTION 252 OF THE ENERGY 
POLICY AND CONSERVATION ACT 


€ Mr. McCLURE. Mr. President, at the 
request of the administration I am in- 
troducing legislation that would amend 
the Energy Policy and Conservation Act 
by extending the expiration date of sec- 
tion 252 of that act. The expiration date 
in the current law is April 1, 1982. The 
amendment would extend the date to 
June 30, 1985, which is also the expira- 
tion date for titles I and II of the act. 
Those titles relate to domestic energy 
supplies, the strategic petroleum reserve, 
and standby energy authorities, includ- 
ing authorities with respect to the inter- 
national energy program. 

Section 252 of the Energy Policy and 
Conservation Act authorizes U.S. oil 
companies to participate in voluntary 
agreements for implementing the alloca- 
tion and information provisions of the 
agreement on an international energy 
program. That program provides a mech- 
anism for an oil allocation system to 
be utilized by the participating countries 
in the event of a major oil supply dis- 
ruption. Section 252 also provides a lim- 
ited defense against any antitrust suits 
that may be brought against U.S. oil 
companies participating in the interna- 
tional energy program. The antitrust de- 
fense is limited to actions taken in im- 
plementing the allocation and informa- 
tion provisions of the program. 

The agreement creating the interna- 
tional energy program was originally 
signed in 1974 as the result of an effort 
by the United States to promote co- 
operation among major industrial coun- 
ue in reducing dependence on imported 
oil. 

There are presently 21 signatories to 
the agreement, consisting of most of the 
principal industrialized oil-consuming 
nations. The agreement provided for 
creation of the International Energy 
Agency as an autonomous entity within 
the Organization for Economic Coop- 
eration and Development. 

The agreement also provided that the 
IEA would serve as the medium for the 
operation of an international oil sharing 
system for use during oil supply emer- 
gencies, and an information system on 
the international oil market. It also re- 
quired each country to establish an emer- 
gency petroleum storage program, and 
to have a means for restraining demand 
for petroleum products in the event of 
an interruption of petroleum supplies to 
the IEP countries. 

Section 252 of EPCA sets out proce- 
dures applicable to the development or 
carrying out of voluntary agreements 
and plans of action to implement the al- 
location and information provisions of 
the international energy program. Under 
this authority, U.S. oil companies entered 
into the voluntary agreement and plan 
of action to implement the international 
energy program. At present, 21 U.S. oil 
companies, including both major inter- 
national oil companies and independent 
oil companies, are participants in the 
voluntary agreement. 
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The antitrust defense made available 
by section 252(f) is essential to the par- 
ticipation of the U.S. oil companies in 
the voluntary agreement, and, through 
it, in the IEP. The IEP, in turn, can 
function effectively only with participa- 
tion by U.S. and foreign oil companies, 
which are primary sources of informa- 
tion about conditions in the interna- 
tional oil market and would be the pri- 
mary actors in redistributing oil if the 
IEP’s emergency-sharing provisions 
were activated. 

As I have previously noted, the current 
expiration date of section 252 is April 1, 
1982. If the Congress fails to act by that 
date and section 252 is allowed to expire, 
U.S. oil companies participating in the 
international energy program would be 
compelled to cease their participation in 
the program. If that should occur, the 
allocation mechanism of the program 
could not operate effectively in the event 
of any new disruption of oil supplies in 
the international oil market. 

During the last Congress, the expira- 
tion date was extended on three separate 
occasions. During this Congress, the date 
was extended two additional times on a 
short-term basis. It was changed from 
March 15 to September 30, 1981, and 
then to April 1, 1982. It is now time for 
Congress to avoid the necessity for these 
periodic amendments by enacting a long- 
term extension. 

Last July, prior to the most recent ex- 
tension, the Senator from Washington 
(Mr. Jackson) and I introduced a bill 
that would have extended the expiration 
date of section 252 to June 30, 1985. The 
bill was supported by the administration, 
and it was favorably reported by the 
Committee on Energy and Natural Re- 
sources. 

Following the committee’s action. I 
engaged in discussions with the distin- 
guished chairman of the Judiciary Com- 
mittee, Senator T'HURMOND, and the Sen- 
ator from Ohio (Mr. METZENBAUM) , con- 
cerning a proposal for another short- 
term extension as an alternative to the 
proposed date of June 30, 1985. It was 
suggested that both the Committee on 
Energy and Natural Resources and the 
Judiciary Committee should be provided 
the opportunity to review certain issues 
concerning U.S. participation in the in- 
ternational energy program. 

We agreed that the Committee on 
Energy and Natural Resources would 
hold oversight hearings on the interna- 
tional energy program and the participa- 
tion in that program by both the U.S. 
Government and U.S. oil companies. We 
further agreed that the Judiciary Com- 
mittee would have the opportunity to 
examine the antitrust aspects of such 
participation. 

Accordingly, the bill was amended to 
extend section 252 to April 1, 1982, rather 
than June 30, 1985. This short extension 
ultimately was approved by the Congress 
and the President. 

Participation by the United States in 
the International Energy Agency is cen- 
tral to the pursuit of our long-term in- 
ternational energy objectives. In general 
terms, the IEA provides a unique and 
effective forum for consultations and 
joint actions with our principal allies in 
the industrialized world. It represents & 
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shared commitment to cooperate in deal- 
ing with one of the most critical issues 
of our time. 

More specifically, in terms of facing oil 
shortages, the U.S. benefits from the IEA 
emergency sharing commitment. Our 
participation in the allocation program 
reduces our vulnerability to politically 
inspired embargoes directed solely at the 
United States. Moreover, during a gen- 
eral triggering of the system, member 
countries would share the shortfall 
equitably, and the result would be a re- 
duction in the devastating ratcheting of 
prices that otherwise would result from 
individual countries scrambling for oil on 
their own. 

I am pleased to note, Mr. President, 
that the legislation would not result in 
an increase in the budgetary require- 
ments for the Department of Energy. 

Mr. President, I am pleased to note 
that extensive discussions with the dis- 
tinguished chairman of the Judiciary 
Committee have led to the consent agree- 
ment for a joint referral of this bill un- 
til March 10, 1982. After that date, either 
committee would be discharged if it has 
not reported and the bill would be placed 
on the calendar. That schedule will allow 
both committees to have the time neces- 
sary to hold hearings and act in a timely 
fashion in reporting this legislation. 
Thereafter, we intend to move expedi- 
tiously to bring this matter before the 
full Senate, leading to final congressional 
action before the April 1, 1982, expira- 
tion date now in law. 

Mr. President, I do want to emphasize 
that the consent agreement for joint re- 
ferral is intended solely to provide an op- 
portunity for the Judiciary Committee 
and the Senator from Ohio to conduct a 
review of the antitrust aspects of section 
252. The agreement does not alter the 
continued jurisdiction of the Committee 
on Energy and Natural Resources over 
this provision of the Energy Policy and 
Conservation Act for purposes of the re- 
ferral of any other legislation on this 


Hopefully, the referral arrangement 
for this bill will provide the full oppor- 
tunity for the Judiciary Committee to 
complete an examination of these provi- 
sions of law, that will allay any concerns 
about abuses under the provisions. I 
again thank my good friend from South 
Carolina, the distinguished chairman of 
the Judiciary Committee, for his com- 
plete cooperation in this matter. 

Mr. President, I ask unanimous con- 
sent that the bill and transmittal letter 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1937 

Be ít enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
282 (J) of the Energy Policy and Conservation 
Act (42 U.S.C. $6272(])) is amended by 
striking “April 1, 1982," and inserting in its 
place "June 30, 1985". 

DEPARTMENT OF ENERGY, 
Washington, D.C., November 27, 1981. 
Hon. Gzozcr BUSH, 
President of the Senate, 
Washington, D.C. 4 

Dra . PRESIDENT: closed is proposed 

legislation "[t]o extend the apito date 
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of section 252 of the Energy Policy and Con- 
servation Act.” 

This proposed legislation is part of the 
Department of Energy Legislative Program 
for the 97th Congress. The Office of Manage- 
ment and Budget advises that, from the 
standpoint of the Administration's program, 
there is no objection to the presentation of 
this legislation for the consideration of the 
Congress. 

PURPOSE OF THE LEGISLATION 

This bill would amend subsection 252(]) of 
the Energy Policy and Conservation Act 
(EPCA) by changing the expiration date of 
section 252 from April 1, 1982, to June 30, 
1985. The extension would continue the anti- 
trust defense afforded by section 252(f) of 
EPCA to United States oll companies partici- 
pating in the Agreement on an International 
Energy Program (IEP), thus facilitating the 
continued participation of United States oil 
companies in the IEP. This proposal is iden- 
tical to the Administration’s proposal of 
July 22, 1981, introduced as S. 1512 on July 23, 
1981, which was superseded by passage of 
Public Law 97-50 containing the April 1, 1982 
expiration date. 


BACKGROUND 


The IEP was originally signed in 1974 as 
the result of an effort by the United States 
to promote cooperation among major indus- 
trial countries in reducing dependence on 
imported oil. There are presently 21 signa- 
tories to the IEP, consisting of most of the 
principal industrialized oil consuming na- 
tions. The IEP provided for creation of the 
International Energy Agency (IEA) as an 
autonomous entity within the Organization 
for Economic Cooperation and Development 
and, under the auspices of the IEA, of an 
international oil sharing system for use dur- 
ing oil supply emergencies, and an informa- 
tion system on the international oil market. 
It also required each country to establish an 
emergency petroleum storage program, and 
to have a means for restraining demand for 
petroleum products in the event of an inter- 
ruption of petroleum supplies to the IEP 
countries. 

Section 252 of EPCA sets out procedures 
applicable to the development or carrying 
out of voluntary agreements and plans of ac- 
tion to implement the allocation and infor- 
mation provisions of the IEP. Under this au- 
thority, effective March 21, 1976, United 
States oil companies entered into the Volun- 
tary Agreement and Plan of Action to Imple- 
ment the International Energy (the 
Voluntary Agreement) (41 F.R. 13998, April 
1, 1976). At present, 21 United States oll com- 
panies, including both major international 
oil companies and independent oil com- 
panies, are participants in the Voluntary 
Agreement. 

The antitrust defense provided in section 
252(f) 1s essential to the participation of 
United States oil companies in the Volun- 
tary Agreement and, through 1t, in the IEP. 
The IEP, in turn, can function effectively 
only with participation by United States and 
foreign oil companies which are primary 
sources of information about conditions in 
the international oil market and would be 
the primary actors in redistributing oi] if 
the IEP’s emergency sharing provisions were 
activated. 

This bill simply extends to June 30, 1985, 
the effectiveness of the section 252 antitrust 
defense, thereby synchronizing its expiration 
with that of Titles I and II of EPCA, and 
assuring continuity of U.S. company par- 
ticipation in the IEP. All of the other con- 


ditions and safeguards presently incorpo- 
rated in that section will remain unchanged. 


COST AND BUDGET DATA 
Enactment of this legislation would cause 


no apparent increase in budgetary require- 
ments for the Department of Energy. 


Sincerely, 
R. TENNEY JOHNSON, 
Counsel. 
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By Mr. DECONCINI (for himself, 
Mr. Domenicr, and Mr. Caw- 
NON): 

S. J. Res. 133. A joint resolution to au- 
thorize and request the President to des- 
ignate August 14, 1982, as National 
Navajo Code Talkers Day“; to the Com- 
mittee on the Judiciary. 


NATIONAL NAVAJO CODE TALKERS DAY 


Mr. DECONCINI. Mr. President, on be- 
half of myself and Senators DoMENICI 
and Cannon, I am introducing today a 
resolution to establish August 14, 1982, 
as “National Navajo Code Talkers Day.” 

Just over 40 years ago, the Japanese 
Empire inflicted a devastating blow to 
the American military with a surprise 
attack on Pearl Harbor which crippled 
our Pacific fleet. Despite heavy losses, it 
was crucial for the United States to 
maintain a foothold in the Pacific. But 
the American military effort was repeat- 
edly and consistently frustrated by the 
rapidity with which ingenious Japanese 
cryptologists were able to decipher our 
combat codes. 

Philip Johnston, a Los Angeles engi- 
neer, who had grown up on the Navajo 
Reservation as the son of missionary 
parents, had an ingenious idea for a 
secret weapon. He was convinced that the 
Navajo language with its complex verb 
forms and tonal characteristics would be 
an ideal base for the development of a 
code which would be impregnable to 
Japanese cryptologists. The code he had 
in mind would substitute Navajo words 
for military terms. The code would al- 
ways be used orally and never reduced 
to writing. 

In early 1942, Mr. Johnston approached 
the U.S. Marine Corps with his concept 
and after a successful demonstration, 29 
young Navajo men were recruited into 
the corps from the Arizona and New 
Mexico reservations for unique commu- 
nications training. Thus was born the 
first group of Navajo Code Talkers. 

The initial group constructed a code 
to include the 211 words most frequently 
used in military lexicon. A Navajo word 
was substituted for the military term. 
For example, a howitzer became the Nav- 
ajo word for short big gun. Words not 
included in the code were spelled out 
with each English letter assigned a Nav- 
ajo equivalent. For the most frequently 
used letters of the alphabet, alternate 
words were selected. For instance, the 
letter “a” became the Navajo word for 
ant, apple or axe depending on whether 
it was the first, second, or third use of 
that letter in a word. 

Ultimately, the code was expanded to 
include 450 terms, all of which had to be 
committed to memory. Once memorized, 
the Navajo Code Talkers could encode, 
transmit, and decode messages much 
more rapidly than any other existing 
method. The ingenuity of the code itself 
coupled with the exceptional bilingual 
fluency of the Code Talkers created a 
devastating weapon. It was never de- 
ciphered by the Japanese throughout 
the war. 

Over the course of the war, approxi- 
mately 400 Navajo Code Talkers were 
trained as marine signalmen and more 
than 250 served in actual combat. They 
provided the crucial communications net- 
work for the invasion of Guadalcanal as 
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well as other islands in the Pacific. The 
Code Talkers served with courage and 
distinction alongside their marine com- 
rades under intense combat fire. Many 
marines believe that Iwo Jima would 
never have been taken by American 
forces had it not been for the Navajo 
Code Talkers. 

Since the Code Talkers work required 
absolute secrecy, they never enjoyed the 
national acclaim they so richly deserved. 
These men returned to their Southwest 
homelands as quietly as they had left. 

I hope the Congress will not allow the 
unique contribution of the Navajo Code 
Talkers to fade into history without no- 
tice. This illustrious yet unassuming 
group of Navajo marines has waited long 
enough for their Government to ac- 
knowledge the crucial role the Code 
Talkers played in the successful resolu- 
tion of the war effort in the Pacific. 

Since August 14 is the anniversary of 
the surrender of the Japanese, I think 
this is a particularly appropriate day to 
honor the contribution of the Navajo 
Code Talkers to American military in- 
telligence. I urge all of my colleagues to 
join me in supporting this resolution. 


By Mr. ARMSTRONG (for him- 
self, Mr. RIEGLE, Mr. ANDREWS, 
Mr. Baucus, Mr. Boscuwirz, Mr. 
Burpick, Mr. D'Amato, Mr. 
Drxon, Mr. DURENBERGER, Mr. 
HATFIELD, Mr. HzNz, Mr. 
Inouye, Mr. JOHNSTON, Mr. 
Levin, Mr. McCrunE Mr. 
MITCHELL, Mr. MOYNIHAN, Mr. 
Nunn, Mr. PELL, Mr. RANDOLPH, 
Mr. SaRBANES, Mr. Sasser, Mr. 
HATFIELD, Mr. Tsoncas, Mr. 
WALLop, Mr. WEICKER, Mr. WIL- 
LIAMS, Mr. ZoRINSKY, Mr. GARN, 
Mr. CRANSTON, Mr. DENTON, and 
Mr. LEAHY) : 

S.J. Res. 134. Joint resolution to desig- 
nate 1982 as the *National Year of Dis- 
abled Persons"; to the Committee on the 
Judiciary. 

NATIONAL YEAR OF DISABLED PERSONS 


Mr. ARMSTRONG. Mr. President, we 
are now in the final quarter of the In- 
ternational Year of the Disabled Persons. 
We have witnessed a tremendous out- 
pouring of concern and interest in the 
outstanding programs developed this 
past year in our country. While much 
has been achieved, there is a need and 
desire to continue working toward the 
goals that have been established. For this 
reason, DONALD RIEGLE and I, today, are 
introducing a resolution which will des- 
ignate 1982 as the National Year of Dis- 
&bled Persons. This will continue the 
strong momentum that has been build- 
ing during the International Year and 
assure the continuity of a movement 
based on a community involvement; peo- 
ple working together to enhance the role 
and contribution of disabled persons. I 
believe this will make the difference in 
years to come for the 35 million Ameri- 
cans with disabilities. 

The International Year of Disabled 
Persons has generated exemplary pro- 
grams and involved thousands of com- 
munities in response to the challenge 
put forth by the United Nations General 
Assembly. The U.S. Council, a group of 
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concerned citizens of which I am an hon- 
orary sponsor, has developed two key 
partnership , community and 
corporate, through which individuals can 
help develop and participate in programs 
that meet needs of the disabled citizens 
in that area. This new initiative for hu- 
man services by communities and 
corporations to solve community-based 
problems is something the Federal Gov- 
ernment cannot possibly do. 

The response to this challenge has been 
extremely encouraging across the Nation. 
There seems to be a real concern by 
Americans in all sectors of society that 
disabled people must be brought more 
into the mainstream of life. The Gover- 
nors of all 55 States and territories, 330 
national organizations, and 270 corpora- 
tions have joined with the U.S. Council 
in carrying out programs in this special 
year. In my State of Colorado, over 25 
communities are participating in pro- 
grams to meet local needs. 

In the city of Boulder, Colo., the com- 
munity designated a special theme for 
each month of the year—February was 
Accessible Housing Month, December is 
Independent Living Month—and the 
community provides a game plan for each 
month. In Florissant, Mo., there is a 
waiting list to get into one of Missouri’s 
community residences for mentally im- 
paired residents. It is so lengthy that 
many disabled persons are forced into 
State institutions until space in these 
homes is available. Members of that com- 
munity are working to find a local resi- 
dence for mentally retarded adults with- 
out families. Many of them work in the 
community, and citizens are working to 
keep them there. 

The coastal town of Miramar, Fla., has 
experienced so many tropical storms and 
hurricanes, they have devised an emer- 
gency assistance program to evacuate all 
disabled persons, and have their empty 
homes secured by police and fire depart- 
ment cadets. Vernon Parrish, La., formed 
a handyman crew to perform home re- 
pairs and general maintenance for dis- 
abled members of their community. 

These communities have come together 
to form a committed group of disabled 
and nondisabled citizens to identify 
needs, set goals, and develop programs 
to meet their goals. Progress is being 
made and resources are being tapped. 
But further additional action is required 
to increase public understanding of the 
unfulfilled needs and potential contribu- 
tions of disabled persons. Further prog- 
ress should be made toward achieving 
the following long-term goals of and for 
disabled persons promoted during the 
International Year of Disabled Persons: 
First, expanded educational opportunity; 
second, improved access to housing, 
buildings, and transportation; third, ex- 
panded employment opportunity; fourth, 
expanded participation in recreational, 
social, and cultural activities; fifth, ex- 
panded and strengthened rehabilitation 
programs and facilities; sixth, purpose- 
ful application of biomedical research 
aimed at conquering major disabling 
conditions; seventh, reduction in the in- 
cidence of disability by expanded acci- 
dent and disease prevention; eighth, ex- 
panded application of technology to min- 
imize the effects of disability; and ninth, 


December 10, 1981 


expanded international exchange of in- 
formation and experience to benefit all 
disabled persons. 

I very much hope all my colleagues 
will provide the leadership in their States 
and in the Senate to continue the work 
begun in the International Year of Dis- 
abled Persons. While the IYDP will end 
officially on December 31, 1981, there is 
& need and a desire for continued activity 
in the face of challenges and problems 
that wil not go away at the end of the 
year. Interest and commitment remain 
high for participation in the community- 
based activities, and I believe this resolu- 
tion, designating 1982 as the “National 
Year of Disabled Persons,” will encour- 
age all those working with disabled per- 
sons to continue their most worthwhile 
efforts. 

This resolution does not call for, or 
imply, an increase in Government finan- 
cial support for programs in the area of 
disability. Rather, it draws upon local 
initiative and resources, and will help to 
insure that America remains a world 
leader in opening and maintaining op- 
portunities for disabled persons. 


By Mr. PELL (for himself, Mr. 
BoscHWITZ, Mr. Percy, Mr. SAR- 
BANES, Mr. ZonINSKY, Mr. TSON- 
GAS, Mr. CRANSTON, Mr. Dopp, 
Mr. PRESSLER, Mr. EAGLETON, Mr. 
WiLLIAMS, Mr. MOYNIHAN, Mr. 
LEAHY, Mr. BRADLEY, Mr. CHILES, 
Mr. Levin, Mr. HorriNGS, Mr. 
Baucus, Mr. HUDDLESTON, Mr. 
RiEGLE, Mr. METZENBAUM, Mr. 
JOHNSTON, Mr. Drxon, Mr. Sas- 
SER, Mr. Garn, Mr. Gorton, Mr. 
NicKLES, Mr. HEINZ, Mr. SPEC- 
TER, Mr. D'Amato, and Mr. 
HART): 

S.J. Res. 135. Joint resolution express- 
ing the sense of Congress that the Gov- 
ernment of the Soviet Union should re- 
spect the rights of its citizens to practice 
their religion and to emigrate, and that 
these matters should be among the issues 
raised at the 38th meeting of the United 
Nations Commission on Human Rights 
at Geneva in February 1982; to the Com- 
mittee on Foreign Relations. 

PRACTICE OF RELIGION IN THE SOVIET UNION 


€ Mr. PELL. Mr. President, on behalf of 
myself and 30 other Senate colleagues, I 
am introducing today a joint resolution 
urging the President to instruct the 
American delegation to the February 
1982 meeting of the United Nations Com- 
mission on Human Rights to call upon 
the Soviet Union to respect the rights of 
its citizens to practice their religion and 
to emigrate; to stop the harassments, 
arrests, and trials of Soviet Jews; and 
to stop the assaults on Jewish self-study 
groups. 

December 10 is celebrated throughout 
the world as *Human Rights Day." It is 
fitting and proper that on this day, we 
show our support for Soviet Jewry and 
our intention to see that the Soviet 
Union fulfilis its obligations on human 
rights. 

As a party to the United Nations 
Charter and various international cov- 
enants on human rights, and as a sig- 
natory of the Helsinki accords. the Soviet 
Union has pledged respect for human 
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rights and fundamental freedoms and 
has accepted political and legal obliga- 
tions in these areas. In addition, the 
Constitution of the Union of Soviet So- 
cialist Republics imposes obligations on 
the Soviet Government to respect and 
guarantee freedom of speech, of assem- 
bly, of conscience; the freedom to con- 
duct religious worship; and the rights of 
Soviet citizens to education, to privacy, 
and to the inviolability of their person 
and home. Nevertheless, the Soviet Union 
has consistently and fragrantly violated 
these obligations especially in its treat- 
ment of Soviet Jews. 

Through its policies and practices the 
Soviet Government institutes and fosters 
the growth of antisemitism. In an effort 
to prevent the development of Jewish 
identity, Soviet authorities suppress 
most Yiddish and Hebrew cultural ac- 
tivities, censor literature, and harass 
Jews who engage in religious worship. 
Jews have been subject to an ongo- 
ing antisemitic/anti-Zionist propaganda 
campaign which, in recent years, has 
intensified and expanded. 

For many years, the Soviet Govern- 
ment has followed the practice of har- 
rassing, arresting, and trying Jews on 
capricious and trumped-up charges. In 
the last few years, the number of these 
trials has risen sharply. Most often Jews 
who have been active in the dissident 
human rights, and Jewish emigration 
movements are the targets of Soviet in- 
justice. Brave men and women such as 
Anatoly Shcharansky, Viktor Brailovsky, 
and Ida Nudel, to name only a few, have 
risked their lives and endured unbear- 
able suffering to force the Soviet Union 
to grant to its citizens, Jewish and non- 
Jewish alike, fundamental freedoms and 
human rights. 

Traditionally, Jews have been ex- 
cluded from governmental and party 
leadership positions and from service in 
the diplomatic, economic, and military 
bureaucracies. They have, however, held 
prominent positions in the scientific and 
technological communities. Employment 
in these fields was made possible because 
Jews were permitted to enter Soviet uni- 
versities and to pursue graduate and 
postgraduate degrees. In the last dec- 
ade, this situation has changed dras- 
tically. Discrimination against Jews in 
higher education has been instituted and 
is increasing at an alarming rate. As a 
result, the number of Jews employed in 
scientific and technological positions is 
declining significantly. 

Today, Jews in the Soviet Union find 
themselves in a “Catch-22” situation. 
The Government’s antisemitic policies 
and practices threaten their economic, 
physical, and emotional security. As dis- 
crimination continues to increase, more 
and more Soviet Jews see emigration as 
the only viable means of self-preserva- 
tion. Yet, the chances of obtaining an 
exit visa are growing smaller every day. 

Although the Soviet Union does not 
recognize the right of its citizens to emi- 
grate, the Soviet Government has spor- 
adically allowed Jews to leave under a 
policy of family reunification. The Soviet 
Government controls the ebb and flow 
of Jews to Israel and other countries in 
the West through a variety of adminis- 
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trative practices and restrictions which 
are placed on the application process. As 
more and more restrictions have been 
imposed in the last 2 years, Jewish emi- 
gration has decreased dramatically. 

In 1979 a record level 50,000 Jews were 
allowed to leave. In 1980 the number 
plummeted to 20,000. Jewish emigration 
for 1981 is even more depressed. As of 
November, only about 8,500 Jews have 
left for the West. As these figures indi- 
cate, emigration is no longer a means by 
which Soviet Jews can escape the fright- 
ening and discriminatory policies and 
practices of the Soviet Government. 

Mr. President, for many years I have 
worked to try to alleviate the plight of 
Soviet Jews and to force the Soviet Union 
to grant basic human rights and funda- 
mental freedoms to all of its citizens. As 
a member and former cochairman of the 
Commission on Security and Cooperation 
in Europe, I have participated in numer- 
ous hearings on the problems of Soviet 
Jewry and striven to secure the rights 
of oppressed people not only in the Soviet 
Union but also in Eastern Europe. 

Like many of my colleagues, I have 
cosponsored legislation, such as the Jack- 
son-Vanik amendment, indicating Amer- 
ican disapproval of Soviet violations in 
the area of human rights. I have also 
made many representations to American 
and Soviet officials on behalf of Soviet 
Jewish citizens who have been harassed 
and often imprisoned unjustly or de- 
nied permission to join their families in 
the West. I believe that my efforts and 
those of my colleagues have served the 
cause of human rights in the Soviet 
Union. 


In my view the Soviet Union is respon- 
sive to the pressure of public opinion in 
the West. The time has come for us to 
bring that pressure to bear once again. 
The situation in which Soviet Jews find 
themselves today can be remedied with 
our help. The resolution which I am in- 
troducing today is a signal to the Soviet 
Union that we will not stand by silently 
and watch as the world did in 1941 when 
3,000 Jews were murdered at Babi Yar. 
We will speak out, and one day we will 
prevail. 


Mr. President, I ask unanimous con- 
sent that the full text of my resolution 
be printed in the Recor at this point. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. Res. 135 

Whereas the Soviet authorities have 
mounted & triple assault on their Jewish 
community, for example: (1) exit permits 
have dropped to less than 100 families per 
month and are still declining, with the re- 
sult that the emigration rate currently is 
10 percent of that for 1979, (2) frequent har- 
assments, arrests, and trials have became an 
almost daily occurrence, and (3) unparal- 
leled assaults on Jewish self-study groups 
occur in the major urban areas; and 

Whereas such harrassment and obstacles 
to free movement violate the obligations of 
the Soviet Union to respect the rights of free- 
dom of thought, conscience, expression, rell- 
gion, and emigration, as provided for in the 
Universal Declaration of Human Rights, the 
International Covenant on Civil and Political 
Rights, the Final Act of the Conference on 
Security and Cooperation in Europe at Hel- 
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sinki, and the Constitution of the Union of 
poo Socialist Republics: Now, therefore, 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That it is 
the sense of the Congress that— 

(1) the President should instruct the 
United States delegation to the United Na- 
tions Commission on Human Rights meeting 
in Geneva in February 1982 to carry to the 
Commission the message that the Soviet 
Union should respect the rights of its citizens 
to practice their religion and to emigrate, 
should stop its harassments, arrests, and 
trials of the members of its Jewish commun- 
ity, and should stop its assaults on Jewish 
self-study groups; 

(2) the Government of the Soviet Union 
should comply with its obligations under the 
Universal Declaration of Human Rights, the 
International Covenant on Civil and Politi- 
cal Rights, the Final Act of the Conference 
on Security and Cooperation in Europe at 
Helsinki, and the Constitution of the Union 
of Soviet Socialist Republics, by ceasing the 
indiscriminate arrests and trials of Jewish 
activists, by ending the assaults on Jewish 
self-study groups, and by opening its doors 
to those who wish to emigrate; 

(3) the President should express to the 
Government of the Soviet Union the strong 
and continuing opposition of the United 
States to such harassment of its citizenry, 
and the obstacles it presents to those who 
wish to emigrate; and 

(4) the President should reiterate to the 
Government of the Soviet Union that the 
United States, in evaluating its relations 
with other nations, will consider the extent 
to which they honor their commitments 
under international law, particularly their 
commitments concerning human rights. 

Sec. 2. The President shall transmit copies 
of this resolution to the Ambassador of the 
Soviet Union to the United States and to 
the Chairman of the Presidium of the Su- 
preme Soviet. 


€ Mr. SASSER. Mr. President, today, 
December 10, is celebrated around the 
world as "Human Rights Day." I am 
pleased to join with my colleague, Sena- 
tor PELL, and others in commemoration 
of the 33d anniversary of the U.N. Dec- 
laration of Human Rights. I want to 
commend the distinguished ranking 
minority member of the Foreign Rela- 
tions Committee for selecting a most ap- 
propriate way to support Human Rights 
Day. 

A resolution urging the President to 
instruct the U.S. delegation to the 
February 1982 meeting of the U.N. Hu- 
man Rights Commission to call upon the 
Soviet Union to respect the rights of its 
citizens to practice their religion and to 
emigrate. I wholeheartedly endorse this 
resolution and urge its unanimous pas- 
sage by the Senate. 

The oppression and persecution of 
Jews in the Soviet Union are at the heart 
of this resolution. The systematic efforts 
by the Soviet Government to eradicate 
the history and traditions of Judaism 
and to prevent the free emigration of its 
Jewish people, are at the center of the 
human rights struggle. 


I want to make note at this point, Mr. 
President, of the very encouraging re- 
ports coming from the Soviet Union in 
the last 24 hours with respect to the pos- 
sible emigration of Andrei Sakharov’s 
daughter-in-law and, consequently, the 
end of the Sakharovs’ hunger strike. One 
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of the Soviet Union's most brilliant 
scientist for decades, Andrei Sakharov 
became known throughout the world as 
a champion of human rights when he re- 
ceived the Nobel Peace Prize in 1975 
&fter years of speaking out against 
Kremlin policies. 

It is not only his renown and his con- 
tributions as a physicist that are causing 
such an extraordinary response from 
Soviet officials. It is his visibility as & 
courageous spokesman for human rights 
that has the power to influence the 
Kremlin. Andrei Sakharov and his wife, 
Yelena Bonner, may live to see the suc- 
cess of their hunger strike in a personal 
way in reuniting Liza Alexeyeva and 
Alexei Semenov. If Alexeyeva's exit per- 
mit is granted the implications will reach 
far beyond the fulfillment of one fam- 
ily’s dreams. 

For the near term, however, the future 
of thousands of Jews is not nearly so full 
of hope. 

Scientists, physicians, educators, writ- 
ers, professionals of all types among the 
Jewish population are stripped of the 
right to pursue their life's work, to con- 
tribute to the well-being of their fellow 
men. Tradesmen, journeymen, and work- 
ers are denied jobs on trumped up po- 
litical charges. Jews of every occupation 
are sentenced to internal exile and com- 
mitted to infamous "psychiatric hos- 
pitals" almost on & moment's notice. 
They are victims of massive propaganda 
attacks by the Soviet Government, which 
publishes books, pamphlets, and news- 
papers to spread libelous untruths about 
Judaism. 

Perhaps the most malicious and 
bizarre is the widely published claim 
that the 100,000 Jews who were machine- 
gunned into a mass grave at Babi Yar 
30 years ago were victims of collusion 
between some so-called Zionist conspir- 
acy and the Nazis. The massacre at 
Babi Yar was one of the most unspeak- 
able crimes of the Second World War 
and it happened outside Kiev. 

The implication that people of the 
Jewish faith conspired in this atrocity is 
just one example of the lengths to which 
the Soviets will go in their program of 
destruction of Jewish history. Israel is 
not even mentioned as a nation in the 
history books studied by Russian school- 
children. Even the smallest private meet- 
ings among Jews, to teach and learn 
Hebrew, Yiddish, Jewish culture and tra- 
dition, are broken up by Soviet author- 
ities, resulting in arrest and imprison- 
ment or internal exile in many cases. 

There are, miraculously, Jewish fam- 
ilies, individuals, who want to stay in 
the Soviet Union. Risking their lives, 
their health, and the practice of their 
faith. they are determined to keep work- 
ing toward a day when their funda- 
mental human rights will be recognized 
in their country. They deserve our pro- 
found admiration and continuing sup- 
port. They are on the front lines of the 
battle to secure basic human rights for 
all people. 

There are also thousands upon thou- 
sands of Jews who wish to live in freedom 
either in Israel or in another nation 
which respects their right to the free 
exercise of religion. They also deserve 
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our admiration and support. For the So- 
viet Government to deny these people the 
right to emigrate, to hold them virtual 
prisoners, is counter to the most basic of 
human rights. We are witnessing an 
alarming drop in the number of exit 
visas issued to Soviet Jews. Monthly per- 
mits have fallen to a level of one-fifth 
that in 1980, less than one-tenth of the 
rate in 1979. Our response must be swift 
and sure. 

The Soviet Union is a signatory to the 
“Universal Declaration of Human Rights, 
the International Covenant on Civil and 
Political Rights, and the Helsinki Final 
Act.” By these and even by their own 
constitution, the Soviets are obligated to 
respect human rights. We know that as a 
practice these rights are not respected in 
the Soviet Union. That is why our re- 
sponse must be unequivocal in the 28th 
meeting of the U.N. Commission on Hu- 
man Rights in Geneva in Feburary. 

The Soviets must not be allowed to 
carry on with this brutal hypocrisy with- 
out the most strenuous and resounding 
response from the United States. The 
Soviets do not like to be embarrassed. If 
we do not take action, they will be al- 
lowed to continue their policies in peace, 
without fear of setback in the court of 
world opinion. The United States must 
be on record on this matter. This joint 
resolution serves notice on the world 
community of this country’s enduring 
commitment to the cause of human 
rights, most especially for the valiant 
Soviet Jewry.@ 
© Mr. KENNEDY. Mr. President, on De- 
cember 10, 1948, the United Nations 
adopted the Universal Declaration of 
Human Rights, setting forth à common 
standard of justice for the people of all 
nations. We commemorate the 33d an- 
niversary of that event because it 
changed the context of international af- 
fairs. It established that human rights 
are matters of international concern— 
matters which transcend political and 
geographical boundaries. It told govern- 
ments that they no longer could hide 
their abuses behind a false claim of na- 
tional sovereignty. It told the people of 
the world that the end to World War II 
also was going to mean a new beginning 
for the rights of individuals. 

In the more than three decades since, 
a vast percentage of the people of Africa 
and Asia and the Caribbean have 
achieved independence and hope. The 
latest advance, and one made more com- 
pelling because it brought to political 
power through a free election a long ex- 
ploited black majority, was Zimbabwe. 

We also can take pride in the growing 
human rights movement—reflected here 
in the United States and around the 
world, in an explosion of groups such as 
Amnesty International, the Interna- 
tional League for Human Rights, the 
International Human Rights Law Group, 
the International Commission of Jurists, 
and a host of others, all dedicated to ad- 
vancing the cause of human rights. 

What should give us most hope is 
that these organizations, as well as many 
religious organizations, are looking at 
human rights in the way the universal 
declaration intended—not as rights only 
for those in Western countries or only 
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for those in Eastern bloc countries, but 
rather as rights of all. Rabbi Hillel said 
it best: 

If I am not for myself, who will be for me? 
But 1f I am only for myself, then who am I? 
And if not now, then when? 


The concern for human rights must 
be for all peoples—not only those with 
whom we share ethnic bonds or race or 
national allegiance. It must be for all. 

The human rights movement is per- 
haps the strongest guarantee against 
momentary changes of governments that 
the demand of history is for an expan- 
sion of freedom, of equality and of hu- 
man dignity. 

The past 33 years also has seen & 
framework for international monitoring 
of human rights violations established 
with the adoption of the International 
Covenants on Civil and Political Rights, 
the International Covenant on Eco- 
nomic, Social and Cultural Rights, the 
America Convention on Human Rights 
and other legal accords of the global 
community for the protection of in- 
dividual rights. 

If there is some pride to be taken 
internationally in the coming into force 
of these convenants and the develop- 
ment of the human rights machinery to 
monitor adherence, then the United 
States must honesty review its own de- 
gree of support for these concepts. 

For we have yet to ratify the first 
human rights treaty, the Genocide Con- 
vention, whose sole purpose is to prevent 
a recurrence of the holocaust, the most 
barbaric and horrendous destruction of 
human life in modern history. We also 
have yet to ratify the other international 
convenants against human rights abuse. 
But I would hope that at least before 
this session of Congress is over, that we 
can begin to make amends by ratifying 
the Genocide Convention. 

If there is one area in which the United 
States must be in the forefront, it is in 
the area of human rights. It is part of 
our country’s heritage and part of 
our sense of who we are as a people. 

On this 33d anniversary of the adop- 
tion of the Universal Declaration of Hu- 
man Rights, let us say clearly that tor- 
ture and arbitrary imprisonment and 
summary executions and disappearances 
and denials of the rights of speech and 
press are to be condemned wherever 
they occur. 

In all too many countries, today, 
among those we call allies and among 
those we call adversaries, there are 
abuses of fundamental human rights. 
We ask for the release of Sakharov and 
Shcharansky in the Soviet Union as well 
as the political leader Kim Dae Jung in 
Korea, and the poet, Armando Vallada- 
res in Cuba. We ask for answers to the 
Please of the mothers of the thousands 
of disappeared in Argentina, for the 
rights of labor unions in Chile and in 
Poland, for an end to arbitrary justice 
in Ethiopia and to apartheid in South 
Africa, for a halt of terrorism by Libya 
and the PLO. 

The distance we have traveled is sig- 
nificant and much has been accom- 
plished. The strength of the human 
rights movement around the world and 
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here at home cannot be questioned. But 
the struggle goes on and the effort to ad- 
vance the cause of human rights must 
be à major element of our foreign policy. 

We must also seek to support those ef- 
forts by international organizations 
such as WHO, UNICEF, UNESCO and 
the development institutions to help na- 
tions break the bonds of poverty that 
hold millions in ignorance, disease, and 
hunger. For we also recognize the right 
to minimum standards of well-being as 
part of the content of the human rights 
movement. 

Our foreign policy must also make 
clear that when governments engage in 
the abuse of individual human beings, 
through physical abuse and repression, 
we will not stand silent. We must show 
not only by quiet diplomacy—which can 
be a valid and important instrument of 
policy—but by our actions and by our 
public advocacy, that we are committed 
to the cause of human dignity. 

On this anniversary, let us rededicate 
ourselves to the principles found within 
the Universal Declaration and let us 
recognize that our stature as & nation 
always will reside far more in the ideals 
that we stand for as & people, than the 
military might of our armies or the eco- 
nomic production of our industries. 
€ Mr. CHILES. Mr. President, the plight 
of the Soviet Jew today is indeed a sor- 
rowful one. The Kremlin has system- 
atically assaulted the spirits and human 
dignity of all Soviet Jews. The rate of 
emigration by Jews is at an ll-year 
low. The indiscriminate arrest and im- 
prisonment of Jews has become com- 
monplace. Surely all peoples of the free 
world are appalled by the Soviet Union's 
inhumane treatment of brave Soviet 
citizens, such as Andrei Sakharov, who 
refuses to be muzzled by a government 
bent on oppressing its Jewish citizens. 

But just as disturbing as those 
chronicled inhumanities are the less- 
publicized but equally damaging acts of 
antisemitism the Kremlin has sanc- 
tioned: Jewish culture, history and reli- 
gion study groups forced to disband; 
the government media used as a vehicle 
to defame and to malign Jewish citi- 
zens; Jewish scientists and scholars dis - 
barred and discredited. The list of atroc- 
ities that the Soviet Union has per- 
petrated on its Jewish population is 
endless. 

Mr. President, such actions by the 
Soviet Union are in violation of its 
obligations under the “Universal Dec- 
laration of Human Rights” and indeed 
mock the expressed intent and clear 
language of that declaration. 

The Soviet Union’s activities in 
humiliating and in persecuting Soviet 
Jews is an affront to the free world and 
to the standards of our civilization. We 
in Congress cannot be silent in the face 
of the open harrassment and oppression 
of Jews by the Soviet Union. 

I am pleased to cosponsor the joint 
resolution, introduced by my colleague 
Senator PELL, which expresses the sense 
of the Congress that the Government of 
the Soviet Union should respect the 
Tights of its citizens to practice their 
religion and to emigrate, and that the 
U.S. delegation to the United Nations 
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Commission on Human Rights should be 
instructed by the President to carry this 
message to the Commission.e 


ADDITIONAL COSPONSORS 
S. 43 


At the request of Mr. Sasser, the Sen- 
ator from Arizona (Mr. DECONCINI) was 
&dded as & cosponsor of S. 43, a bill to 
amend the Congressional Budget Act of 
1974 to require the Director of the Con- 
gressional Budget Office to prepare and 
submit, for every bill or resolution re- 
ported in the House or the Senate which 
has certain specific economic conse- 
quences, an estimate of the cost which 
would be incurred by State and local 
governments in carrying out or comply- 
ing with such bill or resolution. 

8. 1131 


At the request of Mr. DANFORTH, the 
Senator from Texas (Mr. BENTSEN) was 
added as a cosponsor of S. 1131, a bill 
to require the Federal Government to 
pay interest on overdue payments and 
to take early payment discounts only 
when payment is timely made, and for 
other purposes. 

8. 1348 


At the request of Mr. Sasser, the Sen- 
ator from Massachusetts (Mr. TsoNGAS) 
was added as a cosponsor of S. 1348, a 
bill to amend the Internal Revenue Code 
of 1954 to clarify certain requirements 
which apply to mortgage subsidy bonds. 

S. 1829 


At the request of Mr. DawronTH, the 
Senator from South Carolina (Mr. 
THURMOND) was added as a cosponsor of 
S. 1829, a bill to amend the Internal Rev- 
enue Code of 1954 to provide certain tax 
incentives for individuals and businesses 
in depressed rural areas, and for other 
purposes. 

B. 1852 


At the request of Mr. JEPSEN, the Sen- 
ator from South Dakota (Mr. PRESSLER) 
was added as a cosponsor of S. 1852, a 
bill to amend the Export-Import Bank 
Act of 1945 to provide for the extension 
of credit for agricultural commodities. 

8. 1879 


At the request of Mrs. KASSEBAUM, the 
Senator from Colorado (Mr. ARM- 
STRONG) was added as & cosponsor of 
8. 1879, a bill to amend the Milwaukee 
Railroad Reconstructing Act and the 
Rock Island Transition and Employee 
Assistance Act to facilitate the purchase 
of lines of bankrupt carriers to provide 
for continued rail and for other pur- 
poses. 

8. 1880 

At the request of Mr. THURMOND, the 
Senator from Ohio (Mr. METZENBAUM) 
and the Senator from Vermont (Mr. 
LrAHY) were added as cosponsors of 
S. 1880, a bill to amend the manufactur- 
ing clause of the copyright law. 

8. 1881 


At the request of Mr. Sasser, the Sen- 
ator from Nevada (Mr. CANNON), the 
Senator from Massachusetts (Mr. Tson- 
GAS), and the Senator from Maryland 
(Mr. MaTHIAS) were added as cosponsors 
of S. 1881, a bill to provide for the issu- 
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ance of a commemorative stamp to hon- 
or the dedication of the Vietnam Veter- 
ans Memorial. 

SENATE JOINT RESOLUTION 58 


At the request of Mr. THurmonp, the 
Senator from Georgia (Mr. NUNN) was 
&dded as & cosponsor of Senate Joint 
Resolution 58, a joint resolution propos- 
ing an amendment to the Constitution 
altering Federal fiscal decisionmaking 
procedures. 

SENATE JOINT RESOLUTION 93 


At the request of Mr. Hayakawa, the 
Senator from Alabama (Mr. DENTON) 
was added as a cosponsor of Senate 
Joint Resolution 93, & joint resolution 
to clarify that it is the basic policy of 
the Government of the United States to 
rely on the competitive private enter- 
prise system to provide needed goods 
and services. 


SENATE CONCURRENT RESOLUTION 51 


At the request of Mr. WiLLiAMs, the 
Senator from Vermont (Mr. Leany) and 
the Senator from Alabama (Mr. HEFLIN) 
were added as cosponsors of Senate Con- 
current Resolution 51, & concurrent res- 
olution relating to the Federal involve- 
ment in housing. 


SENATE RESOLUTION 255—RELA- 
TIVE TO THE REQUESTED EX- 
TRADITION OF ZIAD ABU EAIN 
TO ISRAEL 


Mr. QUAYLE (for himself, Mr. PACK- 
woop, Mr. COHEN, Mr. Kasten, Mr. 
MOYNIHAN, Mr. D’Amato, Mr. BoscH- 
WITZ, Mr. Gorton, Mr. MATTINGLY, Mr. 
Lucar, Mrs. Hawkins, Mr. Dopp, Mr. 
East, Mr. BIDEN, Mrs. KASSEBAUM, Mr. 
KENNEDY, Mr. Jepsen, Mr. Levin, Mr. 
ZORINSKY, and Mr. THURMOND) submit- 
ted the following resolution; which was 
referred to the Committee on Foreign 
Relations: 

S. Res, 255 


Whereas Ziad Abu Eain was arrested in 
Chicago on August 21, 1979, om the accusa- 
tion by the State of Israel of having killed 
two children and injuring 36 other civilians 
as the result of a bomb he planted; 

Whereas the United States of America and 
the State of Israel are parties to & treaty of 
extradition; 

Whereas the Government of the State of 
Israel has requested the extradition of Ziad 
Abu Eain to stand trial on charges stemming 
from that incident; 

Whereas Ziad Abu Eain has enjoyed the 
full protections of the judicial system of the 
United States while appealing his extradi- 
tion to the Supreme Court; 

Whereas the Supreme Court affirmed a 
lower court decision to permit the extradi- 
tion; and 

Whereas the lack of timely action by the 
Department of State raises the possibility of 
Ziad Abu Eain being permitted to go free: 
Now, therefore, be it 

Resolved, That it is the sense of the Sen- 
ate that Ziad Abu Eain should be imme- 
diately remanded to the custody of Israeli 
officials and that the Secretary of State do 
whatever is necessary to ensure that Ziad 
Abu Eain is extradited to stand trial for 
the murders with which he has been 
charged. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
Secretary of State. 
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AMENDMENTS SUBMITTED FOR 
PRINTING 


DEPARTMENTS OF COMMERCE, JUS- 
TICE, STATE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO- 
PRIATIONS 


AMENDMENT NO. 656 


(Ordered to be printed and to lie on 
the table.) 

Mr. SPECTER (for himself, Mr. KEN- 
NEDY, and Mr. METZENBAUM) submitted 
an amendment intended to be proposed 
by them to the bill (H.R. 4169) making 
appropriations for the Departments of 
Commerce, Justice, and State, the Judi- 
ciary, and related agencies for the fiscal 
year ending September 30, 1982, and for 
other purposes. 

AMENDMENT NOS. 657 THROUGH 968 

(Ordered to be printed and to lie on 
the table.) 

Mr. WEICKER submitted 312 amend- 
ments intended to be proposed by him to 
the bill, H.R. 4169, supra. 


DEPARTMENT OF JUSTICE AUTHOR- 
IZATION ACT, 1982 
AMENDMENT NOS. 969 THROUGH 1234 

(Ordered to be printed and to lie on 
the table.) 

Mr. WEICKER submitted 263 amend- 
ments intended to be proposed by him to 
the bill (S. 951) to authorize appropri- 
ations for the purpose of carrying out 
the activities of the Department of Jus- 
tice for fiscal year 1982, and for other 
purposes. 

AMENDMENT NO. 1235 

(Ordered to be printed and to lie on 
the table.) 

Mr. HEFLIN submitted an amend- 
ment, intended to be proposed by him, to 
the bill, S. 951, supra. 


ma ERE — 


COMMERCE, JUSTICE, STATE, AND 
TUNE APPROPRIATIONS— 
1982 

AMENDMENT NO. 1236 

(Ordered to be printed and to lie on 
the table.) 

Mr. BRADLEY submitted an amend- 
ment, intended to be proposed by him, 
to the bill CH.R. 4169) making appropri- 
ations for the Departments of Com- 
merce, Justice, and State, the Judiciary, 
and related agencies for the fiscal year 
ending September 30, 1982, and for other 
purposes. 

AMENDMENT NO. 1237 

(Ordered to be printed and to lie on 
the table.) 

Mr. DANFORTH submitted an amend- 
ment, intended to be proposed by him, 
to the bill, H.R. 4169, supra. 


a 


DEPARTMENT OF JUSTICE AUTHOR- 
IZATION ACT, 1982 


AMENDMENT NO. 1238 
(Ordered to be printed and to lie on 
the table.) 
Mr. WALLOP (for himself and Mr. 
CRANSTON) submitted an amendment in- 


tended to be proposed by them to the bill, 
S. 951, supra. 
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AUTHORITY FOR COMMITTEES 
TO MEET 


SUBCOMMITTEE ON CRIMINAL LAW 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that the Subcommit- 
tee on Criminal Law of the Committee on 
the Judiciary be authorized to meet dur- 
ing the session of the Senate on Thurs- 
day, December 10, at 9:30 a.m., to hold a 
hearing on S. 613, a bill to amend the 
Hobbs Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be authorized to meet during 
the session of the Senate on Friday, De- 
cember 11, to hold executive nomination 
hearings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL RESOURCES 


Mr. HELMS. Mr. President, I ask 
unanimous consent that the Committee 
on Energy and Natural Resources be 
authorized to meet during the session of 
the Senate on Thursday, December 10, 
at 9 a.m., to hold a hearing on S. 1867, 
the Reclamation Reform Act of 1981. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON IMMIGRATION AND REFUGEE 
POLICY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the Subcom- 
mittee on Immigration and Refugee Pol- 
icy of the Committee on the Judiciary 
be authorized to meet during the session 
on Friday, December 11, at 1:30 p.m., to 
hold an oversight hearing on nonimmi- 
gration business visas. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Committee 
on the Judiciary be authorized to meet 
during the session of the Senate on Fri- 
day, December 11, at 12 noon, to hold 
& hearing on the nominations of Harold 
Ryan to be & U.S. district judge of the 
district of Idaho; David Russell to be a 
U.S. district judge for the eastern, west- 
ern, and northern districts of Oklahoma; 
and Glenn L. Archer, Jr. to be an As- 
sistant Attorney General for the Tax Di- 
vision of the Department of Justice. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON RULES AND ADMINISTRATION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Rules and Administration be au- 
thorized to meet during the session of 
the Senate at 5 p.m. on Monday, De- 
cember 14, to consider pending legisla- 
tive and administrative business, includ- 
ing Senate Resolution 244, increasing 
the limitation on expenditures by the 
Select Committee on Aging for the pro- 
curement of consultants, and authoriza- 
tion for testing of personal computers 
for Senatorial Offices. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Labor and 
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Human Resources Committee be author- 
ized to hold a full committee business 
meeting during the session of the Sen- 
ate at 11 a.m. on Tuesday, December 15, 
to consider S. 234, the Community Home 
Health Services Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. BAKER. Mr. President, I inquire 
of the minority leader if he is in a posi- 
tion to clear certain nominations on the 
Executive Calendar for action at this 
time by unanimous consent. 

Mr. ROBERT C. BYRD. Yes, Mr. Pres- 
ident. 

The nominations beginning on page 2, 
going through page 3, and going through 
page 4, with the exception of the one 
nomination under the Department of the 
Treasury, have been cleared on this side. 

Mr. BAKER. I thank the minority 
leader. 

These items are cleared on our calen- 
dar as well. 

I ask unanimous consent that the Sen- 
ate go into executive session for the pur- 
pose of considering the nominations just 
identified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the nominations 
so identified be considered and confirmed 
en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered en bloc and confirmed en bloc. 

The nominations considered and con- 
firmed en bloc are as follows: 

Tue JUDICIARY 

Ronald P. Wertheim, of the District of Co- 
lumbia, to be an associate judge of the Su- 
perior Court of the District of Columbia. 

DEPARTMENT OF EDUCATION 

Lilla Burt Cummings Tower, of Texas, to 
be Director of the Institute for Museum 
Services. 

DEPARTMENT OF STATE 

Milan D. Bish, of Nebraska, now Ambassa- 
dor to Barbados, Saint Vincent and the Gren- 
adines and Saint Lucia, to serve concurrent- 
ly and without additional compensation as 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Commonwealth of Dominica and Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Antigua and 
Barbuda. 

Kenneth Lee Brown, of California, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
People’s Republic of the Congo. 

Franklin S. Forsberg, of Connecticut, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Sweden. 

John Hathaway Reed, of Maine, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Demo- 
cratic Socialist Republic of Sri Lanka, and to 
serve concurrently and without additional 
compensation as Ambassador Extrao: 
and Plenipotentiary of the United States of 
America to the Republic of Maldives. 

The following-named career members of 
the senior Foreign Service, class of career 
minister, for the personal rank in recognition 
of especially distinguished service over a sus- 
tained period: 


Alfred Leroy Atherton, Jr., of Florida, to be 
Career Ambassador. 
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Arthur W. Hummel, Jr., of Maryland, to be 
Career Ambassador. 

Walter J. Stoessel, Jr. of the District of 
Columbia, to be Career Ambassador. 

Gerald E. Thomas, of California, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Coop- 
erative Republic of Guyana. 

Mark Evans Austad, of Arizona, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Norway. 

Walter Leon Cutler, of Maryland, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Tunisia. 

Francis Terry McNamara of Vermont, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America to 
the Gabonese Republic, and to serve concur- 
rently and without additional compensation 
as Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America to 
the Democratic Republic of Sao Tome and 
Principe. 

U.S. INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Carlos Salman, of Florida, to be a member 
of the Board of Directors of the Overseas 
Private Investment Corporation for a term 
expiring Dec. 17, 1982. 

BOARD FOR INTERNATIONAL BROADCASTING 

Frank Shakespeare, of Connecticut, to be 
a member of the Board for International 
Broadcasting for & term expiring May 20, 
1983. 

INTER-AMERICAN FOUNDATION 

Thomas O. Enders, of Connecticut, to be 
a member of the Board of Directors of the 
Inter-American Foundation for a term ex- 
piring Sept. 20, 1984. 

Mr. Peter McPherson, of Maryland, to be a 
member of the Board of Directors of the 
Inter-American Foundation for the re- 
mainder of the term expiring Sept. 20, 1986. 

NOMINATIONS PLACED ON THE SECRETARY'S 
DESK IN THE FOREIGN SERVICE 

Sundry nominations placed on the 
Secretary's desk in Foreign Service. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the nom- 
inations were confirmed en bloc. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President be 
immediately notified that the Senate has 
given its consent to these nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


RESOLUTION DISAPPROVING THE 
SUBMISSION OF NEEDS ANALYSIS 
FOR STUDENT ASSISTANCE—SEN- 
ATE RESOLUTION 256 


Mr. BAKER. Mr. President, on behalf 
of the distinguished Senator from Ver- 
mont (Mr. STAFFORD) and the distin- 
guished Senator from Rhode Island (Mr. 
PELL), I send a resolution to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 
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The legislative clerk read as follows: 

A resolution (S. Res. 256) to disapprove the 
submission of the needs analysis for student 
assistance transmitted to the Congress on 
October 13, 1981, expressing the sense of the 
Senate with respect to the family contribu- 
tion schedule. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. STAFFORD. Mr, President, this 
is a resolution disapproving the sched- 
ule of expected family contributions for 
the Pell grant program for academic 
year 1982-83 submitted by the Secretary 
of Education to the Congress on Octo- 
ber 13, 1981. This resolution is in accord- 
ance with section 482(a) of the Higher 
Education Act of 1985, which gives 
either body of the Congress the author- 
ity to disapprove the family contribution 
schedule. 

This resolution complements the ac- 
tion of the Senate in its adoption of my 
amendment to House Joint Resolution 
357, which would modify the distribu- 
tion of Pell grants currently required 
by law. The Stafford amendment is also 
incorporated in House Joint Resolution 
370, and is necessary due to the fact 
that appropriations for the Pell grant 
program will be substantially less than 
originally contemplated when Congress 
enacted the Higher Education Amend- 
ments of 1980, Public Law 96-475. Under 
the Education Amendments of 1980, 
which would have provided for increased 
Pell grant awards for increasing num- 
bers of students, the cost of the Pell 
grant program at full funding would 
have exceeded $4 billion. At less than the 
full funding level, Pell grant award 
levels must either be severely restricted, 
or the assessment rates on discretionary 
income must be so high, as to limit eli- 
gibility for hundreds of thousands of 
otherwise eligible students. Neither ap- 
proach—and the administration has 
chosen the latter in its family contribu- 
tion schedule—is acceptable. 

The Stafford amendment, Mr. Presi- 
dent, removed the need to improve such 
high assessment rates on the hard- 
earned income of parents and students 
as proposed by the administration in 
the schedule sent to Congress on Oc- 
tober 13. On October 29, the Subcom- 
mittee on Education, Arts, and Humani- 
ties, of which I am the chairman and of 
whith Senator PELL is the ranking mi- 
nority member, held a hearing to con- 
sider that schedule. The administration 
witness at the subcommittee hearing ad- 
mittedly characterized the schedule as 
“relatively harsh.” I would characterize 
it as “regressive,” as it imposes, at the 
minimum, & 40-percent assessment, or 
tax rate, on family discretionary in- 
come, virtually four times more than 
that imposed in the last schedule, for 
the 1981-82 academic year. 

I realize that such high assessment 
rates are one way to meet a lower ap- 
propriations level, but it must also be 
understood that such rates would elimi- 
nate some 900,000 needy students from 
the Pell grant program and would ef- 
fectively repeal the Middlé Income Stu- 
dent Assistance Act of 1978. 
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Basically, Mr. President, the admin- 
istration has informed us that it does 
not, in fact, want the schedule it has 
proposed to be implemented, but rather 
would like to see changes which would 
meet its proposed appropriations level 
for the Pell grant program—a level both 
the Appropriations Committee and the 
House have rejected, and which I, too, 
cannot in good conscience support. My 
amendment to House Joint Resolution 
357, and this resolution of disapproval, 
with its accompanying recommendations 
for modifying the administration’s fam- 
ily contribution schedule, would go a 
long way toward reaching the equitable 
distribution of Pell grant funds which 
the administration proposes to achieve. 

This resolution, Mr. President, includes 
suggestions for modifying the family 
contribution schedule, as required by the 
Stafford amendment, with the following 
additions: 

First, that the family-size offsets and 
dependent student offsets be indexed for 
inflation; last year, for the first time, 
these factors were not updated, and the 
effect was to require needy families to 
make a much greater parental contri- 
bution. 

Second, that there be a base asset re- 
serve of $25,000; an additional reserve of 
$25,000 for home equity; and a further 
reserve of $80,000 for farm or business 
assets, the total reserve per family not to 
exceed $100,000. This would go part way 
toward the more liberalized asset treat- 
ment of the 1980 amendments, while pro- 
tecting those who do not own their own 
homes. Furthermore, families whose 
homes, farms, or businesses have been 
subject to rapid increases in valuation, 
due to inflation, should not be penalized, 
or should not be forced into a second 
mortgage in an extremely tight housing 
market. 

Third, assessment rates on discretion- 
ary income should range from 11 percent 
on the first $5,000 of income to 25 per- 
cent on any amount over $15,000, as pro- 
posed by the administration. These pro- 
gressive and reasonable rates are con- 
sistent with the intent of Congress in al- 
lowing the Secretary of Education to es- 
tablish a series of assessment rates, and 
will insure that the greatest proportion 
of Pell grant awards go to students from 
the lowest-income families. 

Fourth, that the treatment of income 
of married independent students with no 
dependents be equivalent to that of sin- 
gle independent students. If both mar- 
ried individuals are students, their com- 
bined income should be treated as if they 
were single independent students. 


Mr. President, prompt consideration of 
this resolution, and a prompt response 
by the Secretary of Education, is neces- 
sary. The submission of the original 
family contribution schedule by the ad- 
ministration, on October 13, was more 
than 6 weeks late—it was required to be 
sent to Congress by September 1. This 
delay has prevented the timely finaliza- 
tion of a schedule for distributing Pell 
grants at the time when millions of 
prospective and current students are 
determining their plans forthe next 
academic year. Students and their insti- 
tutions have experienced severe disloca- 
tion during the past 2 years due to un- 
reasonable actions and delays in receiv- 
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ing applications and awards from the 
Department of Education. This should 
not be allowed to continue in the future 
and agreement on the final family con- 
tribution schedule should be reached at 
the earliest possible moment. 

It is imperative that these modifica- 
tions be made in order to implement an 
equitable and fair distribution of Pell 
grants in the most timely manner, so 
that students can make informed choices 
as to the financing of their higher educa- 
tion. I urge the Senate's adoption of this 
resolution. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 256) was agreed 
to, as follows: 

S. Res. 256 


Resolved, That the proposed 1982-1983 
Needs Analysis Formula for the Pell Grant, 
the National Defense Student Loan, the Col- 
lege Work-Study, and the Supplemental Ed- 
ucational Opportunity Grant Programs 
Transmitted to the Congress on October 13, 
1981, is disapproved pursuant to the provi- 
sions of section 482(a) of the Higher Educa- 
tion Act of 1965. 

Sec. 2. It is the sense of the Senate that, 
in addition to the conditions applied to Pell 
Grants pursuant to the joint resolution en- 
titled, “A Joint Resolution making further 
continuing appropriations for the fiscal year 
1982, and for other purposes", the family con- 
tribution schedule for the 1981-1982 aca- 
demic year be the family contribution sched- 
ule for the 1982-1983 academic year, except 
that— 

(1) the family-size offsets and the depend- 
ent-student offsets for both dependent stu- 
dents and independent students used for 
academic year 1981-1982 be used for academic 
year 1982-1983 and be increased by the appli- 
cable percentage increase in the Consumer 
Price Index prepared by the Department of 
Labor; 

(2) the assets for the determination of ex- 
pected family contribution under section 482 
(b) (5) — 

(A) be determined, for families of depend- 
ent students and independent students with 
dependents, by deducting an asset reserve of 
not less than $25,000 from the net value of 
all assets, 

(B) 1f net assets include & principal place 
of residence, be determined by deducting an 
e deme reserve of $25,000 from net assets, 
an 

(C) if net assets include farm or business 
assets, be determined by deducting an addi- 
tional reserve of $80,000 from net assets, 


except that the total net asset reserve for 
each family not exceed $100,000; 
(3) the assessment rate applied to the dis- 


cretionary income of families with depend- 
ent students be— 


(A) 11 percent on the first 85,000 of dis- 
cretionary income, 


(B) 13 percent on discretionary income 
between $5,001 and $10,000, 

(C) 18 percent on discretionary income 
between $10,001 and $15,000, and 


(D) 25 percent on any amount over 
$15,000; 


(4) the same assessment rates applies to 
the discretionary income of single dependent 
students, notwithstanding section 482(b), be 
bre as were used in academic year 1981- 


(5) the assessment rate for an independent 
student who has one or more dependents 
(other than a spouse), notwithstanding sec- 
tion 482(c) (1) (D), be 25 percent of the dis- 
cretionary income of that student; and 


(6) the same assessment rate applied to 
the discretionary income of single independ- 
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ent students be applied to married independ- 
ent students (with no dependents other than 
& spouse) except that if both individuals are 
students the individuals be treated as if they 
were single independent students. 


Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the resolu- 
tion was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDERS FOR FRIDAY 


RECESS UNTIL 9 A.M. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order previ- 
ously entered for the convening of the 
Senate at 9:30 a.m. tomorrow be modi- 
fied to provide for the Senate to meet, 
after it recesses today, at 9 a.m. to- 
morrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECOGNITION OF SENATOR SPECTER 

Mr. BAKER. Mr. President, I ask 
unanimous consent that after the recog- 
nition of the two leaders under the 
standing order tomorrow, the senior 
Senator from Pennsylvania (Mr. SPEC- 
TER) be recognized on special order for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECOGNITION OF SENATOR MATTINGLY 

Mr. BAKER. Mr. President, I ask 
unanimous consent that following on 
after the recognition of the Senator from 
Pennsylvania the Senator from Georgia 
(Mr. MATTINGLY) be recognized on spe- 
cial order for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
TRANSACTION OF ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that after the recog- 
nition of Senators as provided for herein 
there be a brief period for the transac- 
tion of routine morning business to ex- 
tend not past the hour of 10 a.m. in which 
Senators may speak for not more than 
2 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RESUMPTION OF CONSIDERATION OF H.J. RES. 370 
ON TOMORROW 

Mr. BAKER. Mr. President, I ask 
unanimous consent that at 10 a.m. on 
tomorrow the Senate resume considera- 
tion of the continuing resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. BAKER. Mr. President, I have no 
further business to transact. 

I inquire of the minority leader if there 
is any further matter he wishes to ad- 
dress before the Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the majority leader. I have none. 


Mr. BAKER. I thank the minority 
leader. 
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RECESS UNTIL 9 A.M. TOMORROW 


Mr. BAKER. Mr. President, I move now 
in accordance with the order previously 
entered that the Senate stand in recess 
until the hour of 9 a.m. on tomorrow. 

There being no objection, the Senate, 
at 10:55 p.m., recessed until tomorrow, 
Friday, December 11, 1981, at 9 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate December 10, 1981: 
DEPARTMENT OF EDUCATION 
Lilla Burt Cummings Tower, of Texas, to be 
Director of the Institute for Museum 
Services. 
DEPARTMENT OF STATE 


Milan D. Bish, of Nebraska, now Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States to Barbados, Saint Lucia 
and Saint Vincent and the Grenadines, to 
serve concurrently and without additional 
compensation as Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Commonwealth of Dominica 
and as Ambassador Extraordinary and Pleni- 
potentiary of the United States of America to 
Antigua and Barbuda. 

Kenneth Lee Brown, of California, a 
Career Member of the Senior Foreign Service, 
class of Counselor, to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to the People’s Republic 
of the Congo. 

Franklin S. Forsberg, of Connecticut, to 
be Ambassador Extraordinary and Plenipo- 
tentiary of the United States of America to 
Sweden. 

John Hathaway Reed, of Maine, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Democratic Socialist Republic of Sri Lanka, 
and to serve concurrently and without addi- 
tional compensation as Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to the Republic of Mal- 
dives. 

The following-named Career Members of 
the Senior Foreign Service, class of Career 
Minister, for the personnal rank of Career 
Ambassador in recognition of especially dis- 
tinguished service over a sustained period: 


To be career ambassador 


Alfred Leroy Atherton, Jr., of Florida. 

Arthur W. Hummel, Jr., of Maryland. 

Walter J. Stoessel, Jr., of District of Co- 
lumbia. 

Gerald E. Thomas, of California, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Cooperative Republic of Guyana. 

Mark Evans Austad, of Arizona, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to Norway. 

Walter Leon Cutler, of Maryland, a Career 
Member of the Senior Foreign Service, class 
of Career Minister to be Ambassador Extraor- 
dinary and Plenipotentiary of the United 
States of America to the Republic of Tunisia. 

Francis Terry McNamara, of Vermont, a 
Career Member of the Senior Foreign Serv- 
ice, class of Counselor, to be Ambassador 
Extrao; and Plenipotentiary of the 
United States of America to the Gabonese 
Republic, and to serve concurrently and 
without additional compensation as Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Demo- 
cratic Republic of Sao Tome and Principe. 
U.S. INTERNATIONAL DEVELOPMENT COOPERA- 

TION AGENCY 


Carlos Salman, of Florida, to be a Member 
of the Board of Directors of the Overseas 
Private Investment Corporation for a term 
expiring December 17, 1982. 
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BOARD FOR INTERNATIONAL BROADCASTING 


Frank Shakespeare, of Connecticut, to be a 
member of the Board for International 
Broadcasting for a term expiring May 20, 
1983. 

INTER-AMERICAN FOUNDATION 


Thomas O. Enders, of Connecticut, to be a 
member of the Board of Directors of the In- 
ter-American Foundation for a term expir- 
ing September 20, 1984. 

M. Peter McPherson, of Maryland, to be a 
member of the Board of Directors of the 
Inter-American Foundation for the remain- 
der of the term expiring September 20, 1986. 
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The above nominations were approved sub- 
ject to the nominees’ commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate, 


THE JUDICIARY 
Ronald P. Wertheim, of the District of 
Columbia, to be an Associate Judge of the 
Superior Court of the District of Columbia 
for the term of 15 years. 


DEPARTMENT OF STATE 
Senior Foreign Service nominations begin- 
ning Joseph F. Christiano, for the class of 
Minister-Counselor, and ending Daniel 
Taher, for the class of Counselor, which 
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nominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORD 
on December 1, 1981. 


Foreign Service nominations beginning 
Wayne Hoshal, to be a Career Member of 
the Senior Foreign Service, class of Coun- 
selor, and ending David Grant Smith, to be 
a Secretary in the Diplomatic Service of the 
United States of America, which nomina- 
tions were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on De- 
cember 1, 1981. 
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The House met at 10 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

The people that walked in darkness 
have seen a great light; those who 
dwelt in a land of deep darkness, on 
them has light shined.—Isaiah 9: 1, 2. 

O God, during this season of light 
and hope direct us in the paths of 
peace and good will. In spite of the 
forces of darkness and evil that seek to 
destroy, enable us to pursue Your 
peace that passes all human under- 
standing. Grant to those who are re- 
sponsible for the affairs of state, the 
vision of a world at peace where 
people are recognized as the fulfill- 
ment of Your divine creation. May we 
seek justice and rightousness that 
Your will may be known and Your 
truth triumph over evil. In Your 
name, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. CORCORAN. Mr. Speaker, pur- 
suant to clause 1, rule I, I demand a 
vote on the Speaker’s approval of the 
Journal. 

The SPEAKER. The question is on 
the Chair's approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. CORCORAN. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 346, nays 
29, answered “present” 2, not voting 
56, as follows: 

{Roll No. 346] 
YEAS—346 


Bailey (PA) 
Barnard 
Beard 
Bedell 
Beilenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Blanchard 


Albosta 
Alexander 


Boland 
Boner 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown (OH) 
Broyhill 
Burgener 


Bailey (MO) Burton, Phillip 


Butler 
Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Clausen 
Clinger 
Coats 

Coelho 
Coleman 
Collins (IL) 
Collins (TX) 
Conable 
Conte 
Conyers 
Corcoran 
Courter 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daub 

de la Garza 
Deckard 
DeNardis 
Derrick 
Derwinski 
Dicks 

Dingell 
Dixon 
Donnelly 
Dornan 
Downey 
Duncan 
Dunn 

Dwyer 

Dyson 

Eckart 

Edgar 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans (DE) 
Evans (GA) 
Evans (IN) 


Ford (MI) 
Ford (TN) 
Fowler 
Frank 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Gonzalez 
Gore 
Gradison 
Gramm 


Green 
Gregg 
Grisham 
Guarini 
Gunderson 
Hagedorn 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hance 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hatcher 
Heckler 
Hefner 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Hopkins 
Horton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 

Hyde 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kildee 
Kindness 
Kogovsek 
Lagomarsino 
Lantos 
Latta 

Leach 
Leath 
LeBoutillier 
Lee 


Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Loeffler 
Long (LA) 
Long (MD) 
Lott 

Lujan 
Luken 
Lungren 
Markey 
Marks 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Matsui 
Mattox 
Mazzoli 
McClory 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 
McGrath 
McHugh 
McKinney 
Mica 


Michel 
Mikulski 
Mineta 
Minish 
Mitchell (NY) 
Moakley 
Moffett 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mott! 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Nelson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Oxley 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Price 
Pritchard 
Pursell 
Quillen 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 


Rosenthal 
Rostenkowski 


Schneider 
Schulze 
Schumer 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 


Smith (AL) 
Smith (IA) 

Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 


CONGRESSIONAL RECORD — HOUSE 


Snowe 
Snyder 
Solarz 
Spence 

St Germain 
Stangeland 
Stanton 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Synar 
Tauke 
Tauzin 
Taylor 
Thomas 


Barnes 
Brown (CO) 
Clay 
Coughlin 
Dannemeyer 
Daschle 
Dickinson 
Dorgan 
Dowdy 
Dreier 
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Traxler 
Trible 

Udall 
Vander Jagt 
Vento 
Walgren 
Wampler 
Washington 
Watkins 
Weaver 
Weber (MN) 
Weber (OH) 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 


NAYS—29 


Emerson 
Evans (IA) 
Gejdenson 
Goodling 
Harkin 
Hawkins 
Holt 
Jacobs 
Johnston 
Kramer 


Williams (MT) 
Wilson 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Lowry (WA) 
Miller (OH) 
Mitchell (MD) 
Paul 

Sabo 
Schroeder 
Solomon 
Walker 
Young (AK) 


ANSWERED "PRESENT'-—2 


Ottinger 


Addabbo 
Akaka 
Applegate 
AuCoin 
Bingham 
Bliley 
Boggs 
Bolling 


Burton, John 
Byron 
Chisholm 
Crane, Philip 
Crockett 
Danielson 
Davis 
Dellums 


Mr. 


Swift 


Dougherty 
Dymally 
Early 
Fithian 
Forsythe 
Fountain 
Garcia 
Gephardt 
Goldwater 


Gray 

Hall (OH) 
Heftel 
Howard 
Kemp 
LaFalce 
Lowery (CA) 
Lundine 
Madigan 
Mavroules 
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from “nay” to “yea.” 
So the Journal was approved. 


The result of the vote was 
nounced as above recorded. 


NOT VOTING—56 


McCloskey 
Miller (CA) 
Neal 
Nelligan 
Nichols 
Pepper 
Rahall 
Rhodes 
Richmond 


Seiberling 
Stark 

Volkmer 
Waxman 
Williams (OH) 


BENNETT changed his vote 


MESSAGE FROM THE 


A messsage 


PRESIDENT 
in writing from 


President of the United States 
communicated to the House by 
Saunders, one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 


€ This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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H.R. 3484. An act to provide for the mint- 
ing of half dollars with a design emblematic 
of the 250th anniversary of the birth of 
George Washington. 

The message also announced that 
the Senate had passed with an amend- 
ment in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 4482. An act to establish a U.S. Court 
of Appeals for Federal Circuit, to establish a 
U.S. Claims Court, and for other purposes. 

The message also announced that 
the Senate had passed bills and a con- 
current resolution of the following 
titles, in which the concurrence of the 
House is requested: 

S. 881. An act to amend the Small Busi- 
ness Act to strengthen the role of the small, 
innovative firms in federally funded re- 
search and development, and to utilize Fed- 
eral research and development as a base for 
technological innovation to meet agency 
needs and to contribute to the growth and 
strength of the Nation's economy; 

S. 1700. An act to establish a U.S. Court of 
Appeals for the Federal Circuit, to establish 
a U.S. Claims Court, and for other purposes; 
and 

S. Con. Res. 50. Concurrent resolution 
reaffirming the congressional budget for 
the U.S. Government for the fiscal years 
1982, 1983, and 1984. 


GOVERNMENT SHOULD 
BALANCE ITS BOOKS 


(Mr. ANDERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ANDERSON. Mr. Speaker, earli- 


er this week it was reported, according 
to the administration's latest internal 


estimates, that the Federal budget 
deficit will reach $109 billion this year, 
$152 billion in 1983, and $162 billion in 
1984—for a grand total of $423 billion 
deficit over the next 3 years. Wednes- 
day morning we saw the front-page ar- 
ticle in the Washington Post, “Reagan 
Aides Abandon GOP Stance on Defi- 
cits." In part, it states that— 

President Reagan's top economic advisors 
yesterday abandoned the traditional Repub- 
lican stance that government deficits are 
the main cause of inflation. . William A. 
Niskanen, a member of the Council of Eco- 
nomic Advisors, stunned a conference spon- 
sored by the American Enterprise Institute 
by arguing that “in general, concern about 
the (Federal) deficit has been misplaced. 
There is no direct or indirect connection be- 
tween deficits and inflation,” he said. 

Needless to say, I like many of my 
colleagues do not subscribe to Mr. Nis- 
kanen’s simplistic assumption. In fact, 
I strongly believe that there is a direct 
correlation between deficit spending 
and the inflation rate. Congress must 
learn to live within its means—just as 
millions of American families must. I 
am certainly amazed that in 1984, a 
year when we expected to have a bal- 
anced budget, the President’s advisors 
are now projecting a deficit in excess 
of $160 billion. Obviously, Reagan- 
omics is not working. 
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As you know, again this year I have 
introduced legislation to mandate a 
balanced budget. This measure House 
Joint Resolution 71, proposes an 
amendment to the Constitution of the 
United States to provide for balanced 
budgets and the elimination of the 
Federal indebtedness. Specifically, my 
bill would: 

First, require Congress to assure 
that the total outlays of the Govern- 
ment, during any fiscal year, do not 
exceed the total receipts of the Gov- 
ernment during such fiscal year; 

Second, permit expenditures to 
exceed national revenues in time of 
national emergency, as declared by the 
President, but never by more than 10 
percent; and 

Third, provide that during the fifth 
fiscal year beginning after the ratifica- 
tion of this amendment, and for the 
next 19 succeeding fiscal years, in 
order to retire the national debt, the 
total receipts of the Government shall 
exceed outlays by an amount equal to 
5 percent of the Federal indebtedness 
at the beginning of the fifth fiscal 
year. 

In conclusion, Mr. Speaker, I feel 
that above all, most Americans would 
like to see the Government balance its 
books and retire the debt. We can take 
the first step in achieving this goal 
through Congress adoption of my leg- 
islation mandating a balanced budget 
and retiring the debt once and for all. 
I encourage cosponsorship of House 
Joint Resolution 71, and solicit your 
support in achieving early passage. 


SENIOR CITIZENS SUFFER FROM 
LOSS OF HOUSING 


(Mr. GEJDENSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GEJDENSON. Mr. Speaker, yes- 
terday I put in a resolution asking the 
administration not to end the section 8 
and section 202 housing program. The 
people of my district and people all 
around the country, especially senior 
citizens and handicapped, are in great 
need for new housing units. 

In my part of the country, many of 
the senior citizens are forced out of 
their homes. Old colonial homes are 
difficult to maintain and heat and 
they are forced to look for alternative 
housing units. 

In many rural parts of Connecticut 
and around the Nation there are not 
sufficient rental units available. No 
new units have been built in my area 
without some kind of Government 
subsidy in recent years. 

Unless we have this program or 
some other program many senior citi- 
zens will be forced to either live with 
relatives or to live in cramped or unfit 
quarters. 

I think the President early on talked 
about the truly needy. Maybe we 
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should have the President come to 
eastern Connecticut or any other part 
of Connecticut and tell which senior 
citizen is not truly in need of housing. 
I think the Congress and the adminis- 
tration must work together to see that 
either the section 8 program or some 
similar program is put into place. 


HOME BUYERS ARE NOT TO 
BLAME 


(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and exend his re- 
marks.) 

Mr. PICKLE. Mr. Speaker, home 
buyers are already strangling from the 
tight noose of high interest. Now, 
OMB apparently wants to kick the 
chair out from under them and watch 
the American home buyer dangle in 
the breeze. OMB believes in the old 
brand of hard justice. The only prob- 
lem is that they want to lynch an in- 
nocent party. 

Home buyers are not to blame for 
faulty budget projections. Home 
buyers are not to blame for rising un- 
employment. Home buyers are not to 
blame for the deficit which Mr. Stock- 
man now says will exceed $100 billion 
next year. 

Home buyers, in fact, are not to 
blame for anything, unless it is for 
wanting their own little piece of the 
American dream, and not having 
money enough to pay for it. 

And yet, Mr. Speaker, if OMB has 
its way, we are going to punish home 
buyers once again by making it harder 
for veterans and farmers and young 
families to afford a house. Last year 
“Ginnie Mae" money accounted for 72 
percent of FHA loans, and 45 percent 
of VA loans. This year, in the smack- 
dab middle of the worst housing de- 
pression since the 1930’s, Ginnie Mae 
had proven even more important. 

So, with only one family in five able 
to afford a new home, with more than 
a million construction workers out of 
jobs, with bankruptcies in the housing 
industry at a record high, and with 
the two most important guaranteed 
mortgage loan programs in the coun- 
try utterly dependent on the Ginnie 
Mae, you might guess the administra- 
tion would be moving to beef up the 
program. 

You would be wrong, of course. 
OMB wants to cut back on Ginnie Mae 
another $10 billion next year. Still, 
even that is rather generous consider- 
ing they want to completely do away 
with Ginnie Mae by 1987. You do not 
siphon gas from your car, Mr. Speak- 
er, if you are planning on going any- 
where, and we should not be taking 
money from the housing market right 
now unless we want it to sputter and 
die. 
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ADMINISTRATION HAS NO 
FISCAL POLICY 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ALEXANDER. Mr. Speaker, 
today this House will take up the con- 
tinuing appropriations resolution for 
fiscal year 1982 which our committee 
voted out yesterday afternoon. 

This is the resolution that has been 
revised following the President's veto 
to which he referred as a budget-bust- 
ing bill. 

I would like to invite the members of 
the press and the American people to 
observe the debate on the continuing 
appropriations resolution, the  so- 
called budget-busting bill, because I 
suggest that two facts will become ap- 
parent. One is that the reason for the 
veto was for the purpose of increasing 
foreign aid, and secondly is that this 
administration has no fiscal policy. It 
is just blatantly anti-Government. 


THE PRESIDENT'S CHRISTMAS 
SPIRIT 


(Mr. DOWNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DOWNEY. Mr. 


Speaker, the 


President of the United States first of- 
ficial act in office was to promulgate 
an Executive order creating a job 
freeze. His Federal budget when an- 
nounced called for the reduction by 


several hundred thousand over a 5- 
year period of Federal jobs. 

Yesterday the President felt the 
Christmas spirit and decided to allow 
the air traffic controllers, who wrong- 
fully struck against the Government, 
to seek other Federal employment. 
The President should have handed the 
air traffic controllers a pan and told 
them to go mine the ocean for gold, 
for the amount of opportunity that it 
is going to provide them in terms of 
being rehired. They are not going to 
find jobs, because there are none. 

Mr. Speaker, it is important for us to 
recognize that air travel is not as safe 
as it once was. It is causing economic 
hardship and the time has come for 
the President to extend the true 
meaning of the Christmas spirit by re- 
hiring on a selective basis the air traf- 
fic controllers. To do less is to do ir- 
reparable harm, in my opinion, to our 
country. 


ECONOMIC AID PACKAGE FOR 
NORTHERN IRELAND 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include  extraneous 
matter.) 

Mr. BIAGGI. Mr. Speaker, in honor 
of "Human Rights Day," I am intro- 
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ducing legislation that would provide 
$50 million in first-time foreign aid to 
Northern Ireland. 

Even a cursory examination of the 
economic situation in Northern Ire- 
land reveals a country facing fiscal 
chaos. The tragedy of Ulster—already 
claiming over 2,000 lives—is a direct 
symptom of the economic deteriora- 
tion the society is facing. Overall em- 
ployment is reaching 13 percent and 
nearing 40 percent in some Catholic 
neighborhoods. Lack of job opportuni- 
ties affects not only those wage earn- 
ers which must support families but 
those young people who are seeking to 
enter the job market. No generation is 
exempt from the unemployment situa- 
tion there. 

My bill would specifically limit the 
use of this aid to rehabilitation, hu- 
manitarian, construction, and other 
economic revitalization purposes. It re- 
quires that funds be controlled by our 
Agency for International Development 
which must work in full and complete 
consultation with all parties which 
have a legitimate political and eco- 
nomic interest in Northern Ireland, in- 
cluding the Governments of Great 
Britain and Ireland, local governments 
and their elected officials and other 
parties with vested interests. 

Critical to this legislation is that 
prior to distribution of any U.S. aid 
under this program, Great Britain 
must declare its intention to initiate a 
phased and orderly withdrawal from 
Ulster. 

Mr. Speaker, this legislation will pro- 
vide an appropriate vehicle to initiate 
a just and lasting solution to the crisis 
in Northern Ireland by first equitably 
addressing the economic needs of its 
citizens. With the millions we spend in 
foreign aid each year, a small portion 
should be earmarked for this troubled 
area of the world. 

I urge my colleagues to join me in 
this effort and help us honor “Human 
Rights Day" in an appropriate fash- 
ion. 


WHAT ARE OUR CUTS DOING TO 
EDUCATION? 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEYSER. Mr. Speaker, I have 
taken this floor many times to talk 
about the problems existing in higher 
education and particularly for stu- 
dents who are trying to go to college 
in this country to further their educa- 
tion. 

I have just returned from a meeting 
with 650 college financial aid officers. 
In listening to the problems, which I 
wish all Members could listen to, you 
recognize what we are doing to educa- 
tion today by the cuts that we have al- 
ready made. 

Mr. Speaker, it is my understanding 
that a substitute for the continuing 
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resolution will be offered by one who 
has previously been a strong supporter 
of education that will even cut educa- 
tion further than the drastic cuts that 
have been made. 

This is truly a tragedy and one that 
I hope the Members on both sides will 
think carefully on, because you are 
voting against millions of young 
people in this country if that substi- 
tute and the cuts on education go 
through. 


THE CORPORATE ATTITUDE 


(Mr. WILLIAMS of Montana asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. WILLIAMS of Montana. Mr. 
Speaker, for 1 year now the American 
people have been treated to a chorus 
of corporate advertisements which 
extol the value of supply-side econom- 
ics, the value of a major tax cut for 
wealthy corporations, all on the basis 
that it would be good for free enter- 
prise and it would unshackle competi- 
tion. The most vocal of those corpo- 
rate advertisers has been the Mobil 
Oil Corp. For 11 months we have lis- 
tened to what they preached and now 
for the past 30 days we have seen what 
they practice. They want to use their 
vast empire of wealth to buy out the 
competition and to intimidate the op- 
position. 

The irony of that wil not be lost 
upon the American people. 


BOO BIRDS 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WALKER. Mr. Speaker, every 
sports fan knows about “boo birds." 
The boo birds are the people that sit 
in the stands, criticize the bad play, 
yell at the coach, but never offer an 
alternative that they could be held re- 
sponsible for. 

It seems to me that the Democrats 
here in the House have for months 
now become the political equivalent of 
boo birds. They have criticized and 
criticized but offered no alternatives 
except their own failed big spending 
policies of the past. They have no 
ideas, only protests. 

For instance, they criticized high in- 
terest rates for weeks; but interest 
rates are now coming down dramati- 
cally under the President's program. 
Have we heard that good news from 
the Democrats? 

They criticize the plight of the hous- 
ing industry; but when it was an- 
nounced yesterday that the Presi- 
dent’s program is now beginning to 
result in lower mortgage rates and re- 
covery ahead, have we heard from the 
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Democrats? Have we heard from the 
boo birds? 

Of course, the boo birds now have 
new issues. They are still protesting, 
but just as their past criticisms have 
had no substance, neither do their 
latest offerings. 

Boo birds in sports are often the 
athletes who cannot make it in the 
real game. That may also be true here 
in the House. 


UPDATE ON ALASKAN NATURAL 
GAS PIPELINE LEGISLATION 


(Mr. CORCORAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CORCORAN. Mr. Speaker, I 
have asked for this time this morning 
in order to address the issue of where 
we find ourselves in terms of the situa- 
tion on the Alaskan natural gas pipe- 
line waiver legislation. 

As you may remember, yesterday 
after the House acted on the House 
joint resolution involved, I objected to 
the unanimous consent request by our 
distinguished colleague, the gentleman 
from Arizona, to substitute the House- 
passed version into the Senate version. 
I did that for reasons which later on 
today I will discuss; but the point of 
my remarks at this time is to report 
that, indeed, we will have more time to 
debate this issue. 

Because of my action, the House was 
left with one of two options; first, to 
send the measure to the Senate for 
further action there; or second, to con- 
vene an emergency meeting of the 
Committee on Rules so that the House 
today or at some future point could 
consider on the merits the Senate- 
passed joint resolution on the Alaskan 
gas pipeline. The second option was 
exercised and that committee will be 
bringing us a rule on Senate Joint Res- 
olution 115. 

That rule is a good rule. I intend to 
support the rule. We will finally get 
full debate on this measure and I hope 
on that basis we will kill this turkey 
for good. 


REPORT ON FOREIGN TARIFF 
AND NONTARIFF BARRIERS 
AFFECTING U.S. EXPORTS OF 
ALCOHOLIC BEVERAGES—MES- 
SAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER laid before the 
House the following message from the 
President of the United States; which 
was read, and, together with the ac- 
companying papers, referred to the 
Committee on Ways and Means: 


To the Congress of the United States: 
In accordance with Section 854(a) of 
the Trade Agreements Act of 1979 
(P.L. 96-39), I hereby submit to you a 
report on foreign tariff and nontariff 
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barriers affecting United States ex- 
ports of alcoholic beverages. 
RONALD REAGAN. 
THE WHITE House, December 10, 
1981. 


APPOINTMENT OF CONFEREES 
ON H.R. 4241, MILITARY CON- 
STRUCTION APPROPRIATIONS, 
1982 


Mr. GINN. Mr. Speaker, I ask unani- 
mous consent to take from the Speak- 
er's table the bill (H.R. 4241) making 
appropriations for military construc- 
tion for the Department of Defense 
for the fiscal year ending September 
30, 1982, and for other purposes, with 
Senate amendments thereto, disagree 
to the Senate amendments, and agree 
to the conference asked by the Senate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Georgia? The Chair hears none, and 
appoints the following conferees: 
Messrs. GINN, BEVILL, HEFNER, ADDAB- 
BO, Lone of Maryland, CHAPPELL, ALEX- 
ANDER, WHITTEN, REGULA, BURGENER, 
EDWARDS of Oklahoma, LOEFFLER, and 
CONTE. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. It had been the in- 
tention of the Chair to recognize the 
Committee on Appropriations to bring 
up the continuing resolution. The 
chairman is here; but as the Chair un- 
derstands, the Republicans have re- 
quested a half an hour delay. 

Mr. WHITTEN. That is my under- 
standing, Mr. Speaker. They have not 
done it directly, but I have been so ad- 
vised. 

The SPEAKER. Then we will go for- 
ward with the rule on the Alaskan 
pipeline. 

The Chair recognizes the gentleman 
from Louisiana (Mr. Lons). 


PROVIDING FOR A WAIVER OF 
LAW PURSUANT TO THE 
ALASKA NATURAL GAS TRANS- 
PORTATION ACT 


Mr. LONG of Louisiana. Mr. Speak- 
er, by direction of the Committee on 
Rules, I call up House Resolution 296 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 296 

Resolved, That upon the adoption of this 
resolution it shall be in order to take from 
the Speaker's table the joint resolution (S.J. 
Res. 115) to approve the President’s recom- 
mendation for a waiver of law pursuant to 
the Alaska Natural Gas Transportation Act 
of 1976, and to consider said joint resolution 
in the House. 


The SPEAKER. The gentleman 
from Louisiana (Mr. Long) is recog- 


nized for 1 hour. 
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Mr. LONG of Louisiana. Mr. Speak- 
er, I yield the customary 30 minutes to 
the gentleman from Tennessee (Mr. 
QUILLEN) for purposes of debate only, 
and pending that, I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 296 
provides that it shall be in order to 
take from the Speaker's table Senate 
Joint Resolution 115 to approve the 
President's recommendation for a 
waiver of law pursuant to the Alaska 
Natural Gas Transportation Act of 
1976 and to consider the joint resolu- 
tion in the House. 

This is not an unprecedented rule, 
Mr. Speaker. Special orders, or rules, 
have been used on numerous occasions 
to provide for the taking of a Senate 
bill or resolution from the Speaker's 
table and thereafter considering the 
measure in the House or in the Com- 
mittee of the Whole. In fact, such pro- 
cedure, is routinely provided in rules 
when a House bill is being considered 
for which there is a Senate-passed 
companion measure being held at the 
Speaker's table. This Senate hook-up, 
as it is commonly referred to, has been 
a routine parliamentary technique 
used by the Rules Committee to expe- 
dite the flow of legislation in the 
House. The rationale has been simply 
that once the House has perfected and 
passed a legislative measure, that no 
single Member of the House should be 
able to impede the will of the House 
by objecting to a unanimous-consent 
request to bring up the Senate meas- 
ure and passing it or perfecting it by 
striking the Senate text and inserting 
in lieu thereof the House-passed meas- 
ure. 

As my colleagues know, on Tuesday, 
December 8, 1981, the House debated 
House Joint Resolution 341, the 
Alaska gas pipeline approval resolu- 
tion. On Wednesday, the House passed 
the resolution by a vote of 233 to 173. 
After passage of House Joint Resolu- 
tion 341, a unanimous-consent request 
was made to take the Senate compan- 
ion measure, Senate Joint Resolution 
115, from the Speaker's table for con- 
sideration. An objection was heard to 
that request. Consequently, the only 
means by which the House would be 
able to take up the Senate bill and 
thus complete the procedural require- 
ments of its earlier decision would be 
by the adoption of a rule. The Com- 
mittee on Rules met late yesterday 
afternoon and by a rollcall vote of 13 
to 1 ordered a rule reported that 
would make in order the consideration 
of Senate Joint Resolution 115 in the 
House. 

The rule simply provides for the 
consideratioin of the joint resolution. 
The procedure outlined in section 8 of 
the Alaska Natural Gas Transporta- 
tion Act of 1976 would govern the 
actual parliamentary situation. I 
would also like to point out to my col- 
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leagues that section 8 of the act specif- 
ically states that— 

This subsection is enacted by Congress as 
an exercise of the rulemaking power of each 
House of Congress, respectively, and as such 
it is deemed a part of the rules of each 
House ... and it supersedes other rules 
only to the extent that it is inconsistent 
therewith ... and with full recognition of 
the constitutional right of either House to 
change the rules (so far as those rules relate 
to the procedure of that House) at any time, 
in the same manner and to the same extent 
as in the case of any other rule of such 
House. 

Consequently, a special order provid- 
ing for the consideration of the joint 
resolution which is in itself a tempo- 
rary amendment to the rules of the 
House is perfectly in order. 

For the benefit of Members, I would 
like to outline the procedure for con- 
sideration as provided in the Alaska 
Natural Gas Transportation Act of 
1976. The joint resolution would be 
considered for 1 hour with the time 
equally divided between those favoring 
and those opposing the resolution. No 
amendment to, or motion to recommit 
the resolution would be in order. In 
other words, there would be 1 hour of 
debate and then an up-or-down vote 
on the proposition. 

Mr. Speaker, the Committee on 
Rules listened yesterday to a variety 
of arguments both favoring and oppos- 
ing the joint resolution and the proce- 
dure for considering it. It was the deci- 
sion of the committee that the proce- 
dure specified by the rule is perfectly 
in order and that this procedure 
allows the House to carry out its will 
in the most expeditious manner. At 
the same time the rule allows Mem- 
bers opposed to the substance of the 
joint resolution additional time to 
debate the matter and if they can so 
convince their colleagues to overturn 
the earlier decision of the House. 

Mr. Speaker, this is a fair and equi- 
table rule and I urge its adoption. 
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Mr. QUILLEN. Mr. Speaker, I yield 
myself as much time as I may use. 

Mr. Speaker, I agree with the gentle- 
man from Louisiana. This is a good 
resolution. We should consider the 
Senate version. The gentleman has 
ably described the provisions of the 
resolution, and we should get down to 
the business of approving the meas- 
ure. 

Remember back in 1973 when the 
consumers of this Nation were down 
on their knees begging for energy? We 
do not want that to happen again. The 
pipeline should be built, and this 
waiver is necessary in order to get the 
construction underway. 

Mr. Speaker, I urge the adoption of 
the resolution. 

Mr. Speaker, at this time I yield 10 
minutes to the gentleman from Illinois 
(Mr. CORCORAN). 

Mr. CORCORAN. Mr. Speaker, first 
of all I want to thank the gentleman 
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from Tennessee (Mr. QUILLEN) for 
yielding me this time in order to dis- 
cuss this rule and to explain to my col- 
leagues why, because of an action I 
took yesterday, we are presently in the 
position we find ourselves concerning 
the waiver package for the Alaska nat- 
ural gas pipeline. 

Mr. Speaker, after my objection to 
the unanimous-consent request of our 
distinguished colleague from Arizona 
(Mr. UDALL) one of our other col- 
leagues called me mischievous. Others 
probably thought worse things but 
said nothing. 

Well Mr. Speaker, I would, of 
course, prefer to be known as a nice 
guy and an effective legislator, but 
when it comes to a choice, I prefer the 
latter. For some, I hope my role yes- 
terday was that of a bad guy in a 
white hat; and for others I hope there 
was a kinder verdict. 

Now, Mr. Speaker, let me address 
this rule and why it is being consid- 
ered. After my action yesterday, the 
House was faced, in my judgment, 
with two options: First, send House 
Joint Resolution 341 passed by the 
House with a vote of 223 to 173 to the 
Senate for further consideration of 
the pipeline waiver package; or second, 
convene an emergency meeting of the 
Rules Committee so that the pipeline 
waiver package passed by the Senate, 
Senate Joint Resolution 115, could be 
considered by the House at some point 
prior to December 21, the date on 
which action must be taken or the 
waiver proposal dies. 

It was this second option which was 
employed, and that is why we are con- 
sidering this pending rule which I sup- 
port. 

Now why did I object yesterday? As I 
said then and reiterate today, I regret- 
fully chose to take that unusual par- 
liamentary opportunity because of the 
shabby procedural treatment that this 
matter of considerable public policy 
importance has been given since the 
completion of its consideration under 
the normal committee process. Our 
committee chairmen could not have 
been more fair. We had 7 days of 
public hearings, with 63 witnesses; 
however, once that process had been 
completed there was an obvious at- 
tempt to railroad this legislation 
through the House with very limited 
debate, and under the most unusual 
circumstances, whereby debate would 
be held on one day and the vote would 
be taken the next day. 

Now, Mr. Speaker, I realize that we 
do that on occasion with the suspen- 
sion calendar, where we have debate 
on one day and the vote the next day. 
I do not particularly like this proce- 
dure, but at least the public interest is 
protected by two factors; First, only 
legislation which has little or no con- 
troversy is ever placed on the so-called 
suspension calendar; and second, a 
two-thirds vote of the Members voting 
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on the question is required before a 
measure on suspension can pass this 
House. 

Mr. Speaker, you and I both know 
that neither of these tests is met with 
the Alaska natural gas pipeline waiver 
package. There is controversy about 
this legislation, and it increases day by 
day if not hour by hour. Second, a 
two-thirds vote was not required to 
pass House Joint Resolution 341, but 
only a simple majority, and indeed if a 
two-thirds vote had been required, the 
Alaska natural gas pipeline waiver 
package would have been rejected by 
this House yesterday. 

Second, I chose to exercise my right 
to object yesterday because, on more 
than one occasion during the course of 
consideration of House Joint Resolu- 
tion 341, attempts were made by both 
opponents and proponents of this res- 
olution to, by unanimous consent, get 
additional time for debate. And on all 
occasions those requests were denied 
by overenthusiastic proponents of this 
waiver package, who may find that 
when the final history is written on 
this controversial legislation, that 
their action—which produced my reac- 
tion yesterday—may well be the final 
legal point on which this proposed 
waiver package will be toppled in the 
U.S. Supreme Court. I have always felt 
that a good legislator is characterized 
by three things: First, knowledge of 
the issue; second, knowledge of the 
rules of procedure; and third, a sense 
of fairplay. I think it would be inter- 
esting if, in the final action on this 
question, it was a failure on the third 
count—fairplay—that proves to be the 
Achilles heel of the Alaska natural gas 
pipeline wavier package. 

Let me say finally, Mr. Speaker, that 

despite the problems we have had up 
to this point on this measure, this is 
indeed a good rule. As I said a moment 
ago, there is clearly now a legal cloud 
on the Alaska natural gas pipeline 
waiver package, and it may well be de- 
feated already by virtue of what could 
happen in future court decisions. I say 
this because in my judgment the 
Alaska Natural Gas Transportation 
Act itself, established in 1976, provides 
in section 8D(5)B: 
* + * jt shall not be in order to move to re- 
consider the vote by which such resolution 
was agreed to or disagreed to or, thereafter 
within such 60-day period, to consider any 
other resolution respecting the same Presi- 
dential decision. 


Nonetheless, we have finally been 
granted under this rule what has been 
requested on several occasions by 
myself and others in a variety of ways. 
We are finally going to get some addi- 
tional time to debate this legislation 
on the merits. That is what I have 
been seeking since the House resolu- 
tion was sent from the committees of 
jurisdiction to the House. I hope my 
colleagues will consider very carefully 
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the arguments both for and against 
this waiver package and recognize that 
we are not talking about access to the 
natural gas in Alaska; we are not talk- 
ing about the project itself—that has 
already been established. We want to 
keep the proposal alive. We want to 
get that gas at Prudhoe Bay on the 
North Slope of Alaska down to the 
lower 48 States, but we don't need it in 
1986 and we don't need it under the fi- 
nancing scheme that is contained in 
these waivers. There are other, much 
better, ways of providing legislative as- 
sistance to this project which many of 
my colleagues and I will be discussing 
when we debate Senate Joint Resolu- 
tion 115. 

I urge my colleagues to support this 
rule. 

Mr. BETHUNE. Mr. Speaker, will 
the gentleman yield? 

Mr. CORCORAN. I yield to the gen- 
tleman from Arkansas. 

Mr. BETHUNE. Mr. Speaker, I 
would like to say to the gentleman 
that he should be complimented for 
the action that he has taken here. I do 
not see any reason for the gentleman 
to be apologetic. Insofar as anyone 
would say that the gentleman is mis- 
chievous because he has stood up for 
the right as he sees it here in this 
Chamber is making an unwarranted 
accusation. 

Frankly, it occurs to me that the 
debate on this very complex matter 
has been rather truncated, and I 
cannot find any reason to suggest that 
the gentleman is doing anything other 
than being extremely responsible. If 
this proposal can stand the light of 
day, then it should be passed; and if it 
cannot, than it should be defeated. I 
cannot see any harm ever in discussing 
issues, and when people begin to pro- 
test about fair and open debate about 
a bill, I get more and more suspicious. 

I said yesterday, after some study, 
that this gas deal stinks, and the more 
we stir it, the more it stinks. I appreci- 
ate the gentleman giving us this op- 
portunity to look into this matter in 
all its ramifications. We owe it to the 
people of this country. 

Mr. CORCORAN. I thank the gen- 
tleman for his comments. 

The SPEAKER pro tempore. (Mr. 
Forp of Tennessee). The gentleman 
has 1% minutes remaining. 

Mr. JOHN L. BURTON. Mr. Speak- 
er, will the gentleman yield? 

Mr. CORCORAN. I yield to the gen- 
tleman from California. 

Mr. JOHN L. BURTON. Mr. Speak- 
er, I would like to thank the gentle- 
man, and associate myself with the re- 
marks of my good friend from Arkan- 
sas. I commend the gentleman on 
what he is doing. The gentleman is 
protecting the people of this country 
against the special interests, and he is 
to be commended for it. 

Mr. CORCORAN. I thank the gen- 
tleman. 
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Mr. QUILLEN. Mr. Speaker, will the 
gentleman yield? 

Mr. CORCORAN. I yield to the gen- 
tleman from Tennessee. 

Mr. QUILLEN. Mr. Speaker, since 
we have our good friend from Califor- 
nia on this side of the aisle, I will yield 
1 additional minute to the gentleman 
from California (Mr. JOHN L. BURTON). 

Mr. JOHN L. BURTON. I thank the 
gentleman from Tennessee. 

Mr. CORCORAN. I thank the gen- 
tleman from Tennessee on both 
counts, for his recognition of our 
friend from California and also the ad- 
ditional 1 minute. 

Let me conclude by saying I do sup- 
port this rule. I support the rule be- 
cause it accomplishes, despite the 
cloud that now rests on the legislation, 
what we have been seeking all along, 
and that is a full opportunity to 
debate this issue, to look at the pros 
and to look at the cons, look at the ar- 
guments and the merits of this meas- 
ure, to be given an opportunity, as 
every Member of this House ought to 
be afforded, to evaluate the legislation 
on the basis of the merits, not simply 
on the basis of other considerations 
outside the purview of this Chamber. 

So I would hope that as we have 
found increasingly on this legislation 
from the first time that the Members 
of Congress voted, and that occurred 
in the Senate Energy Committee, 
where the vote was 14 to 1, and the 
next vote was the Senate itself, and 
the vote there had about 15 percent in 
opposition, the next vote was the 
House Interior and Insular Affairs 
Committee, about 20 percent in oppo- 
sition, the next vote was the House 
Energy and Commerce Committee, 
and we had about 28 percent in opposi- 
tion. Yesterday we had over 45 percent 
of the Members of this House voting 
in opposition. I hope we would keep on 
that trend line. 

I hope that, as I have seen, my pre- 
diction will be fulfilled; that as more 
and more Members of Congress see 
this legislation, they like it less, and 
they are going to reject it overwhelm- 
ingly. ` 

Mr. LONG of Louisiana. Mr. Speak- 
er, I yield 5 minutes to the distin- 
guished gentleman from New York 
(Mr. OTTINGER). 

Mr. OTTINGER. I thank the distin- 
guished gentleman from Louisiana for 
extending this time to me. 

Mr. Speaker, I would like to say that 
at last the Rules Committee has pro- 
vided for an opportunity to debate this 
matter while the Members are here, 
and I think we are here again because 
of the efforts to steamroll this matter 
through the House, having the debate 
at a time when there were no votes 
scheduled on Tuesday, when a great 
many of the Members would not be 
available to hear the debate, and then 
having the vote yesterday without the 
possibility for any debate. I think we 
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are really here because of the efforts 
of the proponents of this legislation to 
try and cut off a reasonable consider- 
ation of this legislation. 
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If the gentleman from North Caroli- 
na (Mr. JOHNSTON) and the gentleman 
from Alaska (Mr. YouNc) had not 
sought to prevent us from having even 
a 5- or 10-minute consideration of this 
matter before it was considered in the 
House, I do not think we would be 
here. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. OTTINGER. I will yield briefly. 

Mr. YOUNG of Alaska. I think, as 
the good gentleman knows, the law is 
very specific. There is only 1 hour of 
debate. We would have been breaking 
the law. That is a law which the gen- 
tleman voted on, by the way. He voted 
in favor of it. I have the record on how 
he voted in 1976 and 1977. In fact, the 
gentleman voted for this rule. So, do 
not say it was a discourtesy on my 
behalf. We are following the law. 

We have got the rule here today, 
and the gentleman is having time to 
debate it now. He had this well orches- 
trated and I commend him for his tac- 
tics. It was well done. 

Mr. OTTINGER. I would resume my 
time and point out to the gentleman 
that while he was insisting on the 
rules yesterday and the day before 
with respect to consideration of this, 
when the rules did not work in his 
favor he ran to the Rules Committee 
and tried to get a new set of rules on 
which this ought to be considered. 

I am going to have to oppose this 
rule, not because I am not appreciative 
of the Rules Committee for attempt- 
ing to provide adequate debate, but be- 
cause I think that what they have 
done is to provide an illegal procedure 
that will subject this matter to chal- 
lenge in the courts. The statute says 
that is shall not be in order to move to 
reconsider the vote by which such res- 
olution was agreed to or disagreed to 
or thereafter within such 60-day 
period to consider any other resolu- 
tion respecting the same Presidential 
decision. 

We had a consideration of this 
matter yesterday and a vote was had, 
so that we either have a situation now 
where we are reconsidering that vote 
today, which is against the statute, or 
we can say the Senate resolution is a 
different resolution and we are consid- 
ering that anew, in which case we are 
in violation of the second part of this 
statute. 

Now, as the distinguished gentleman 
from Louisiana pointed out, the stat- 
ute does provide that these are rules 
matters and they can be changed, but 
I would like to point out that section 
8(gX2) of the Alaskan Natural Gas 
Transportation Act states that the 
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waiver is effective only, “upon enact- 
ment of a joint resolution pursuant to 
the procedure specified in subsections 
(c) and (d) of this section, * * * within 
the first period of 60 calendar days of 
continuous session of Congress." 

The rule we are considering now 
does not directly change these proce- 
dures. It merely provides for consider- 
ation of Senate Joint Resolution 115. 
In fact, it ignores these procedures. 
Hence, the Senate Joint Resolution 
115 is being passed pursuant to other 
procedures, and I think a legal chal- 
lenge will clearly be raised. Senator 
METZENBAUM and myself have an- 
nounced that we will in fact proceed 
against these waivers in court if they 
are approved according to these defec- 
tive procedures which are being pro- 
vided. 

I think that the result of all this is 
because of the tremendous steamroller 
that was attempted to be put through 
to try and benefit the gas and oil com- 
panies at the expense of the people of 
the United States—in this case, the 
consumers—and I am very alarmed at 
the degree to which the very real 
energy crisis that faces us has been 
used to effect that kind of transfer 
from the people, from the taxpayers, 
from the consumers, to the energy 
companies. 

We have passed all kinds of tax 
breaks for the energy companies. 

The SPEAKER pro tempore (Mr. 
Forp of Tennessee). The time of the 
gentleman from New York has ex- 
pired. 

Mr. LONG of Louisiana. Mr. Speak- 
er, I yield 2 additional minutes to the 
gentleman from New York. 

Mr. OTTINGER. I thank the gentle- 
man for yielding to me. 

We have provided subsidies through 
the Synthetic Fuels Corporation for 
the energy companies, and now we are 
trying to say that we are going to have 
consumer guarantee for a project 
which the energy companies them- 
selves are not prepared to finance. As I 
pointed out in debate yesterday, this 
includes not just a pipeline but a $4.5 
billion processing plant which the oil 
companies are not prepared to build 
for themselves. 

The gentleman from Alaska has said 
that Alaska is now considering making 
some contribution to this project. 
They stand to gain about $20 billion 
from it. If they were prepared to con- 
tribute to this project, I do not know 
why they did not put their money up 
front and have a deal where perhaps 
the consumers would not have to bear 
this kind of risk. 

Lastly, let me say this is not a ques- 
tion of whether a pipeline will be built 
or will not be built. That is the way it 
has been presented to us. I consider 
that a form of blackmail; either you 
take these waivers, which even the 
proponents have said really are disad- 
vantageous and undesirable, and they 
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would not like to support it if they 
have no alternative, or have no gas 
pipeline at all. We can pass new waiv- 
ers. The gentleman from Illinois has a 
bill, which I do not particularly favor, 
which would deregulate Alaska gas 
and allow the project to be financed 
that way. The President could send up 
new waivers, so the way this is pre- 
sented to us as an all or nothing pack- 
age I think is simply unfair. 

But, I think what we are faced with 
now is a procedure, because of the 
steamroller put through to get these 
benefits to the energy companies, 
which is illegal and is going to subject 
it to legal challenge. The banks cer- 
tainly are not going to put up the 
money with a lawsuit pending. 

I recommend that we defeat this 
package and start over again to pro- 
vide a fair and equitable way to bring 
the natural gas down for the benefit 
of the people of de United States. 

Mr. QUILLEN. Mr. Speaker, it is es- 
timated that the Prudhoe Bay field 
wil supply 5 percent of the needs of 
consumers of America for the next 25 
years. Right now, we are getting oil 
from Libya that could be replaced by 
natural gas in our homes and in our 
factories. Why do we have to deal with 
a country that is threatening to kill 
our President? 

I think our foresight action today 
should be centered on energy self-suf- 
ficiency. Approval of this measure is 
getting the job done. It is getting the 
pipeline built. It is getting the natural 
gas to the consumers of this country, 
and we should be looking to self-suffi- 
ciency from one of the sources of this 
great country. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Iowa (Mr. LEACH). 

Mr. LEACH of Iowa. Mr. Speaker, 
first I would like to congratulate again 
the leadership of the mischievous gen- 
tleman from Illinois (Mr. Corcoran) 
on this bill. I would like to stress that 
this bill has philosophical as well as 
practical problems. On philosophical 
grounds, a free enterprise society im- 
plies risk taking—by entrepreneurs, 
not consumers. 

The waiver package denies this phi- 
losophy in a novel, unprecedented ap- 
proach that deserves a second look. 

On practical grounds—and this is 
where the bill's advocates feel their ar- 
guments are strongest—we ought to 
look carefully at what the implications 
are. Practically speaking, if we give 
this carte blanche guarantee to the 
construction companies, it will cause 
the cost of construction of this pipe- 
line to go up because there will be no 
incentives whatsoever to hold the 
costs down. The companies will pro- 
ceed with construction with a guaran- 
tee that they can pass on any cost to 
the consumers, whereas otherwise 
that guarantee would not be as iron- 
clad without the waiver package. 
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Second. the package will cause the 
price of the natural gas produced in 
the lower 48 States to go up as well be- 
cause, with the higher price of natural 
gas from Alaska based on the cost of 
this pipeline, it is inconceivable that 
the producers in the lower 48 States 
are not going to push to have their 
prices go up by the same amount. 

Incredibly, for the first time in 
modern history in this country, there 
is very serious talk in the oil industry 
that the price of natural gas will 
exceed the cost of crude oil. That has 
never happened in modern times, but 
it is going to happen if this waiver 
package goes through despite the fact 
that we have abundant reserves of 
natural gas in this country, despite the 
fact that natural gas is cheap to 
produce in contrast with crude oil. Ap- 
parently you do not have to be an 
Arab to act like a shiek. 

In this respect, it should be stressed 
that when we began consideration of 
this pipeline, we had a very different 
assessment of what this country's nat- 
ural gas reserves were. Today it looks 
as if we are in very decent shape with 
respect to natural gas production; we 
simply will not be needing to import 
natural gas in large amounts. 

Finally, it should be noted that what 
is at stake is not just increased con- 
sumer costs to homeowners, but jobs 
themselves. This is not just a con- 
sumer ripoff bill; it is a job-jeopardiza- 
tion bill as well. The cost of produc- 
tion of products as diverse as corn, 
tractors, and backhoes are going to go 
up, thus severely undercutting our 
competitive position abroad. After all, 
the one competitive advantage we 
have over the Japanese, Germans, and 
others in international heavy industry 
trade today is the cheaper cost of nat- 
ural gas in this country. 

This is thus above all a question of 
equity, and what is really at stake is a 
transfer of wealth and people from 
energy-consuming States to energy- 
producing States. 

The waiver package represents a 
classic special interest issue which 
should not be approved. 

Mr. SMITH of Iowa. Mr. Speaker, 
will the gentleman yield? 

Mr. LEACH of Iowa. I yield to my 
colleague. 

Mr. SMITH of Iowa. Mr. Speaker, I 
think something else has not been 
pointed out here, and I would like to 
have the gentleman's comment on it. 
Eventually, we are going to reach the 
point where gas is priced comparable 
to oil. At that time, if the cost of the 
pipeline has already been paid for by 
consumers, they are still] going to get 
the same price for the gas but they 
will not be paying for the full cost of 
the pipeline from that price they are 
receiving for gas at that time. So, what 
we are really doing is transferring 
onto consumers an additional cost of 
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the pipeline instead of delaying and 
taking it out of that price that is com- 
parable to oil at a later time. 

Mr. LEACH of Iowa. The gentleman 
makes a valid point, but I would like to 
stress that recent projections in the oil 
industry are that for the first time 
natural gas prices may go even higher 
than oil prices; at stake is not just 
comparability in pricing but higher 
costs for natural gas. Such a prospect 
is unjustified. Natural gas and crude 
oil are two different products, and all 
of us in this country ought to look 
very seriously at the ramifications of 
new pricing projections. 

Mr. CORCORAN. Mr. Speaker, will 
the gentleman yield? 

Mr. LEACH of Iowa. I yield. 

Mr. CORCORAN. Mr. Speaker, I 
thank the gentleman. 

I want to compliment both gentle- 
men from Iowa for their contibutions. 
One of the interesting aspects—— 

The SPEAKER pro tempore. The 
time of the gentleman from Iowa has 
expired. 

Mr. QUILLEN. Mr. Speaker, I yield 
one-half minute to the gentleman 
from Iowa. 

Mr. LEACH of Iowa. I yield to the 
gentleman from Illinois. 

Mr. CORCORAN. Let me make the 
point that one of the provisions is the 
so-called regulatory certainty provi- 
sions. Ordinarily when you have the 
consumers paying on a construction 
work in progress rate procedure, you 
have the opportunity through the 
Public Utility Commission to get a 
refund, to get credit for the construc- 
tion, of the money that they have paid 
in for the contruction of the project. 
With regulatory certainty, the regula- 
tory agencies involved in the 48 States, 
as well as the Federal regulatory com- 
mission, will not be in a position to do 
that after the FERC acts on the waiv- 
ers on the ill-advised decision that is 
before us. 

Mr. QUILLEN. Mr. Speaker, I yield 
5 minutes to the gentleman from 
Alaska (Mr. Youns). 

Mr. SHARP. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Indiana. 

Mr. SHARP. Mr. Speaker, I thank 
the gentleman for yielding. 

First of all, this is not construction 
work in progress. This is a postcon- 
struction payment that is possible 
under this after a date is set by the 
Federal Energy Regulatory Commis- 
sion, and after completion of one or 
two segments of the project. 

Second, all of these costs that might 
at any time go to the consumers are 
regulated by the Federal Energy Reg- 
ulatory Commission. People are acting 
as if it does not exist. After this Con- 
gress completes its action, FERC must 
go through a very elaborate process 
and determine whether a certificate 


ought to be granted for this pipeline, 
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as it must on any pipeline in this coun- 
try, and under the same standards. 
That is the fundamental protection of 
American consumers. 

Third, people are acting as if the 
Federal Government is suddenly going 
to become indifferent to this project 
once it is completed. 
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We established under ANGTA, the 
law that got this process started, the 
Office of the Federal Inspector, a very 
aggressive operation that is designed 
to supervise every financial decision 
made, every contract made, and every 
business arrangement made by this 
pipeline to help the Federal Regulato- 
ry Commission determine what actual 
costs can legitimately go to the con- 
sumer. 

Mr. Speaker, let me say to the Mem- 
bers that people have got a good many 
wrong ideas about this. I am delighted 
that we have this rule and that we are 
going to have 2 hours of debate be- 
cause maybe we will have an opportu- 
nity to straighten out some of the 
more outlandish kinds of statements 
about what is going on here. I do not 
deny that we have a tough judgment 
that we are facing on this project and 
in the way we are proceeding. That is 
true. But we at least ought to try to be 
faithful to the American people and 
the American press on what some of 
these issues are—and, by the way, they 
ought to be faithful in return—and see 
that both sides get heard. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I thank the gentleman from Indiana 
(Mr. SHarp) for his eloquent and fac- 
tual statement. 

I have never seen an issue that has 
been so distorted and so maligned by 
the media and by those who are frank- 
ly opposing this under the guise of 
consumership. 

What upsets me, as our good majori- 
ty leader pointed out, is how short our 
memories are. In 1973 I stood in this 
well and argued for the Alaskan oil 
line, and everybody said, “It is going 
to cost the consumer. Let's not build 
it. We don't need it." 

Where would we be today if we did 
not have the Alaska oil line? Where 
would you be? What is this glut or 
overamount of gas that we have now? 
From all the reports, all we know is 
that we are stil importing 3,465,000 
barrels of oil a day. That is more than 
we imported in 1973. 

How many of your homes and your 
schools and your factories were shut 
down in 1973 and 1974 because we did 
not have natural gas or oil? I did not 
know that all of a sudden in this coun- 
try, with people out there in the serv- 
ice stations paying $1.45 a gallon for 
gasoline and with the highest heating 
bills that have ever been paid in histo- 
ry, that all of a sudden there is now a 
surplus of energy. I would like to see 
where it is. There is a lot of hot air 
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around here, I will tell you that, but 
that is the only surplus of energy I 
see. 

Mr. JOHN L. BURTON. Mr. Speak- 
er, will the gentleman yield? 

Mr. YOUNG of Alaska. Not right 
now. 

Mr. Speaker, let me say that the 
Rules Committee is doing this body a 
great service by bringing this bill back 
to the floor. I am upset and disturbed 
that for the first time in 50 years, to 
my knowledge, we have never accepted 
the other body's identical bill. Let us 
think about that for a moment. A 
precedent was set yesterday by this 
House. 

I worked on the Alaska Natural Gas 
Line Act in 1976, as well as the rest of 
the Members, and the intent of this 
act was—in fact, it spells it out—that if 
both bodies act in the affirmative, it 
shall go to the President. Because of à 
technicality used by my good friend, 
we are now hung up on this issue 
again. But hopefully my colleagues 
who voted for this bill yesterday will 
recognize it for what it is. 

It is a proconsumer bill It is a 
waiver package that will provide the 
Nation with 100 years of energy, not 
25 years of energy. 

Some people ask me, “Well, why 
can't the pipeline be built another 
way?" I will tell the Members some- 
thing. There is not going to be another 
waiver package. There will not be a 
pipeline built via Canada. There will 
be a pipeline built to Tidewater, and 
the gas will be sold to the highest bid- 
ders, which will be the Orient. Then 
when your people are cold and your 
schools are shut down and your facto- 
ries are shut down, ask yourselves, 
“Did I truly help the consumer?" I say 
that you did not. 

I compliment the Rules Committee. 
I urge the committee as a whole to 
again give this Nation the right to be 
self-sufficient in the energy it so badly 
needs. If we do not do that, all of us 
should hang our heads in shame be- 
cause we have done ourselves a great 
disservice under guise of protecting 
the consumer. By voting against this, 
we are really hurting ourselves in the 
long run. 

Mr. LUJAN. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from New Mexico. 

Mr. LUJAN. Mr. Speaker, I want to 
compliment the gentleman from 
Alaska (Mr. YouNc) for that state- 
ment and for what he said in these 
statements that have been made that 
we do not need this. The gentleman 
will remember that years ago, in the 
fifties perhaps, we thought we had a 
lot of oil, and we started implementing 
ways of limiting it. 

The SPEAKER pro tempore. The 
time of the gentleman from Alaska 
(Mr. Younc) has expired. 


30482 


Mr. QUILLEN. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from Alaska (Mr. YOUNG). 

Mr. LUJAN. Mr. Speaker, will the 
gentleman yield further? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from New Mexico. 

Mr. LUJAN. Mr. Speaker, I thank 
the gentleman for yielding. 

We started limiting the amount of 
oil that could be pumped out of wells 
in the United States. What happened? 
Because the companies had to go 
someplace else and recover their ex- 
penditures quicker, we got left holding 
the bag, and that is why we have the 
shortage of oil that the gentleman 
speaks of. 

Mr. YOUNG of Alaska. Mr. Speaker, 
the gentleman is absolutely right. And 
I will tell the Members that the same 
thing could happen again. If we have a 
surplus of gas, let us use it. Let us not 
let Qadhafi make his threats good. Let 
us use our gas in this Nation where we 
need it. Let us use it on the east coast 
and in the Midwest where we need it. 
Let us use our Alaskan gas. 

Mr. LONG of Louisiana. Mr. Speak- 
er, I yield 4 minutes to the gentleman 
from Oregon (Mr. WEAVER). 

Mr. WEAVER. Mr. Speaker, I thank 
the gentleman from Louisiana (Mr. 
LoNo) for yielding me this time. 

First, I want to commend and com- 
pliment the gentleman from Illinois 
(Mr. Corcoran) for acting responsibly 
to his constituents and the people of 
this country by exercising his right to 
object to a unanimous-consent re- 
quest. The gentleman brought about 
this debate, and I want to thank him 
very much for that very excellent con- 
tribution. 

I would like to say that this rule 
should be defeated for the very simple 
reason that the original law passed in 
1977 is defective. Its waiver provisions 
are obtuse, and it contains many other 
provisions that actually harm the pos- 
sibility of constructing this pipeline. 

I think that every Member of this 
House—and I would not question this 
for a minute—wants that natural gas 
out of the Prudhoe Bay field to bene- 
fit our people. There is no question of 
that. But let us defeat this rule and 
bring in new legislation to cure the de- 
fects of the existing law. 

First of all, the oil companies who 
own the gas, Exxon, Arco, and Sohio, 
are prohibited from being a part of 
the pipeline under the law. This 
waiver would allow them to go 30 per- 
cent. That is not enough. Now, the 
pipeline promoters wil have in the 
end almost no capital involved in this; 
almost none of their money will be in- 
volved. The risk will be entirely on the 
consumer because of the various tax 
depreciation and investment tax credit 
advantages and the front-end loading 
on rates. 

Let me tell the Members what this 
means to the consumer. The testimo- 
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ny from the people who are promoting 
the pipeline was that the gas will cost 
$17 a thousand cubic feet in the first 
year, 1987, if the pipeline is completed. 
That is $80 a barrel for oil. That is 
proconsumer? Eighty dollars a barrel 
for oil, $17 a thousand cubic feet? 

What if they do not buy it? Even if 
they do not buy the gas, they are 
going to have to pay for the pipeline 
anyway, and that $17 is mainly paying 
for the pipeline. 

So I say let the oil companies put up 
the money, build the pipeline, and risk 
their own capital. Let them pledge the 
gas and oil in the Prudhoe Bay field, 
and then if they want to, under the 
free enterprise system, build this pipe- 
line. 

There are alternatives, however, 
that could be much, much cheaper. 
One alternative mentioned in the 
hearings was building methanol plants 
at Prudhoe Bay and shipping the 
liquid methanol down the existing oil 
pipeline. That has not been thorough- 
ly explored. Good heavens, when we 
have a chance of saving $20 or $30 bil- 
lion, should that not at least be ex- 
plored? 

By killing this rule and allowing new 
legislation to be developed to allow for 
the exploration of new alternatives, al- 
lowing the oil companies to put up 
their collateral to finance it through 
the free enterprise system, we will be 
doing everyone a service. 

Is there a danger that the pipeline 
will be killed if we defeat this rule? 
No. Sohio, Arco, and Exxon have all 
said they are reinjecting the gas into 
the fields without the loss of a cubic 
foot, and they can do that indefinitely. 
So there is no hurry. The gas is not 
going to go away. We are going to 
have it when we need it down the line. 
It will not be ready for 7 years 
anyway. 

So let us explore the alternatives, 
Mr. Speaker, and defeat this rule. 

The SPEAKER pro tempore. The 
Chair will state that the gentleman 
from Louisiana (Mr. Lone) has 14 min- 
utes remaining, and the gentleman 
from Tennessee (Mr. QUILLEN) has 6% 
minutes remaining. 

Mr. QUILLEN. Mr. Speaker, I yield 
3 minutes to the gentleman from Colo- 
rado (Mr. BROWN). 

Mr. BROWN of Colorado. Mr. 
Speaker, I rise as an advocate of ex- 
panding our natural gas supplies and 
as one who acknowledges the very sin- 
cere efforts of the sponsors of this 
measure to expand our energy inde- 
pendence. I also rise as one who is op- 
posed to this measure. 

This measure includes in it a provi- 
sion that would transfer the gas condi- 
tioning plant from the private sector 
to the public utility sector. The gas 
conditioning plant is that portion of 
the project that takes the gas and 
makes it pipeline quality, putting it in 
shape to traverse through the pipe- 
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line. It is an important part of the 
project. It is normally a part that is 
handled through the private enter- 
prise sector. To transfer it over to the 
public utility sector is an assault on 
free enterprise. it is not necessary to 
reduce the scope of free enterprise in 
this Nation for the advancement of 
this project. 

The project should stand on its own 
feet, and we make a great mistake, I 
think, in the diminution of the free 
enterprise system by this waiver. 

A second consideration I would hope 
all Members would look at is the price. 
This gas, at the lowest estimate I have 
heard in this Chamber, will cost $8 a 
thousand cubic feet. The highest esti- 
mates from the committees of refer- 
ence indicate that it could cost $19 per 
thousand cubic feet. Decontrolled gas 
right now sells from $5 to $6. This gas 
is not a good buy for anyone. 

At this point, Mr. Speaker, I would 
like to yield to my colleague, the gen- 
tleman from Illinois (Mr. Corcoran), 
for an inquiry regarding the position 
of the Republican leadership on this 
measure. 

Mr. CORCORAN. Mr. Speaker, I 
thank the gentleman from Colorado 
(Mr. BROWN) for yielding. 

First of all, let me report that I have 
not heard from the President of the 
United States. I have not been taken 
to any woodshed or anything of that 
nature. 

Second, I think it is interesting to 
note that of the Republican leader- 


ship, the Republican leader, the gen- 
tleman from Illinois (Mr. MICHEL), 
voted against this waiver package yes- 
terday. The second man on the totem 
pole, our friend, the gentleman from 


Mississippi (Mr. Lorr), did vote in 
favor of the project. However, the 
third person on the totem pole, the 
chairman of the House Republican 
Conference, the gentleman from New 
York (Mr. Kemp), voted against this 
project. 

I think the reason that happened is 
that we have finally gotten the leader- 
ship of the House, as well as many 
Members, to evaluate this measure on 
the merits. When we look at the eco- 
nomics of the case, I think we have to 
conclude, as I will be debating further 
on when we consider the joint resolu- 
tion in debate, that on the economics 
of the case this particular financing 
mechanism for the project—not the 
project itself but the financing mecha- 
nism itself—should be rejected so we 
can find other alternatives. And there 
are many other alternatives which we 
have been denied the opportunity to 
examine. 

Mr. OTTINGER. Mr. Speaker, will 
the gentleman yield? 

Mr. BROWN of Colorado. I yield to 
the gentleman from New York. 

Mr. OTTINGER. Mr. Speaker, I con- 
gratulate the gentleman from Colora- 
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do (Mr. Brown) and associate myself 
with his remarks. 

I would just point out that the gas- 
processing plant that consumers are 
being asked to pay for is no small 
matter. It is $4.5 billion. 

Mr. LONG of Louisiana. Mr. Speak- 
er, I yield 6 minutes to the gentleman 
from Indiana (Mr. SHARP). 

Mr. SHARP. Mr. Speaker, I need to 
refer to a couple of things that have 
been mentioned in debate: First of all, 
the claim that is likely to be raised in 
court should the waiver package be 
passed, and that somehow this proce- 
dure today violates the statute and, 
therefore, involves reconsideration of 
the resolution as the statute denies. 

Let me say to the Members that that 
is a tortured interpretation of the stat- 
ute. It would nullify the intent of the 
statute, and I think it is very impor- 
tant that we just make that clear here 
on the record so that when the efforts 
of the opponents are made to bring it 
up in court, there will at least be a 
note made here at this point. 

The Senate resolution and the 
House resolution are identical except 
for the number. ANGTA never con- 
templated that the House-passed and 
Senate-passed resolution could not be 
merged for Presidential signature. It 
would be contrary to the intent of 
ANGTA to prevent the resolution con- 
templated in it from being enacted on 
such a technical misreading of the 
statute. ANGTA clearly contemplated 
the enactment by each House of such 
a resolution, and obviously did not 
contemplate the failure of such a reso- 
lution on the grounds that adopting 
the number of the other legislation 
one would constitute a separate resolu- 
tion. 

What the language of ANGTA in- 
tended was that the defeat of the 
waiver would not allow the same pro- 
cedures to be used on a second waiver 
within the same period, not that the 
same waiver, once passed, could not be 
sent to the President for his signature. 

The opponents of this rule are clear- 
ly making a procedural argument in 
order to thwart the will of the House 
and achieve the defeat of a measure 
the House has already adopted. 

If ANGTA can be read the way 
these Members would have it be 
read—to prevent the adoption of the 
very resolution it  allows—then 
ANGTA was defective. Any statute 
should be interpreted to remove unin- 
tended defects, and certainly should 
be by the Congress itself. We should 
not interpret ANGTA against 
ANGTA’s clear, and undisputed pur- 
pose: The effective enactment of a 
waiver resolution. 

The rule would allow us to correct 
this erroneous interpretation of the 
statute by providing for consideration 
of the Senate-passed resolution identi- 
cal to the House resolution passed just 
yesterday. I urge all Members to sup- 


CONGRESSIONAL RECORD—HOUSE 


port the rule and then to support the 
passage of the Senate resolution, the 
same resolution they passed yesterday. 

I do not think that the procedural 
argument, however, is relevant to 
what most of us are trying to consider. 

Let me address very quickly just one 
or two of the issues that we will have 
time in the hour of debate to raise. Let 
us take the most recent one, the gas 
conditioning plant. As it stands now 
and as it would stand if we reject this 
waiver package, our consumers are 
going to pay for this gas-conditioning 
plant, and they are going to pay for it 
without any Federal supervision, with- 
out any cost controls from the Office 
of the Federal Inspector, and without 
any review of the Federal Energy Reg- 
ulatory Commission. 

The oil companies, if they build this, 
can milk the consumers for whatever 
they want out of it. 

All right, that is the way it stands 
now. That is the way some of these 
critics want to leave it. They argue 
that we should not let it under the 
waiver package become subject to util- 
ity regulation, as they say. Such regu- 
lation is good for the consumers, I say 
to the Members. The Office of the 
Federal Inspector is going to be in 
there supervising every contract that 
is let for the conditioning plant. The 
Federal Energy Regulatory Commis- 
sion is going to have to advise and de- 
termine whether or not those legiti- 
mate costs can be passed to the con- 
sumers. 

Right now the consumer is without 
protection if we reject this piece of the 
waiver, because its unregulated costs 
can be added to the wellhead price of 
Alaskan gas. 

Mr. Speaker, we are going to want to 
deal with the price question, but my 
time is very limited now. There are 
gross distortions on the price ques- 
tions involved in here, and I would like 
to address this because it is very im- 
portant. It has to do with the prelimi- 
nary tariff schedule, which is likely to 
be changed so that our consumers are 
not facing anything like the claim of 
$19 per thousand cubic feet. 
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The average that virtually every- 
body has agreed to on the studies of 
this project is that the cost of gas, in- 
cluding this very expensive transporta- 
tion system, is going to range between 
$4.50 per 1,000 cubic feet and $5.50 per 
1,000 cubic feet over the 20-year aver- 
age. That is going to be, unless some- 
thing goes terrifically wrong, a good 
deal for consumers unless you think 
oil prices are coming down. I certainly 
hope they do, but we have been 
through a painful decade in which 
that has not been our experience. 

Let me say something about the 
process of consideration. There has 
been a lot of talk as if there is some 
deliberate effort to exclude the Ameri- 
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can people from consideration and 
hearing of this issue. There had been 
some talk as if there has been an 
effort to prevent the Members of this 
House from having the best informa- 
tion. I do not particularly like the 
truncated debate we have been forced 
into, but the Members of this House 
voted overwhelmingly for the rules we 
are under. The Members of the other 
body voted overwhelmingly. The 
reason they did that is because one of 
the hardest lessons we have learned 
from the 1970's is that government in- 
decision on the local level, to the State 
level, to the Federal level, has denied 
us important energy resources. Our 
consumers have paid and paid and 
paid every time they did not have 
energy available. 

My colleagues can look around at 
the billions of dollars, billions I think 
our consumers are being overcharged, 
and some of it can be traced to indeci- 
sion in this body because we could not 
make a timely decision. So in 1977 the 
overwhelming majority of Republicans 
and Democrats in the House and the 
other body said we are starting on a 
tough project here, we will not allow it 
to be botched up in court every 2 
weeks. We cannot allow the Congress 
to take 1 year and 2 years to reconsid- 
er every issue, and they established 
the procedures that we are voting on 
today. This was not me, not the Demo- 
cratic leadership, not the Republican 
leadership, not the President of the 
United States. This body made that 
determination in good faith. 

Second, the procedures we are oper- 
ating under were triggered by the 
President of the United States after 
rather extended and torturous consid- 
eration within the administration, 
after consideration and consultation 
with Democratic and House Republi- 
can and Democratic leaders in both 
bodies. They started this project. They 
rejected the first proposals and they 
rejected them because some of us who 
are standing here defending the prop- 
sal said there is no way we will support 
the waiver package that the American 
banks want, the waiver package the 
the pipeline sponsors want, the pack- 
age that the oil companies wanted. It 
was an outrage. It was a ripoff. A lot 
of the debate is aimed at that original 
package, but that is not even before 
us. A lot of the claims about the con- 
sumer guarantees are in reference to 
the original package that is not under 
consideration because many of us pri- 
vately and publicly rejected it, because 
the President rejected it and, instead, 
sent what we are considering right 
now. 

So let us understand where we are. 
Let me quickly conclude about the 
process to give my colleagues my best 
judgment. We knew the time was 
short, so our subcommittee on both 
the original package and the package 
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that we are now voting on, sought out 
over 75 consumer, business, labor orga- 
nizations in this country. We sought 
out the news media to take a look at 
this issue. We had a devil of a time 
getting everybody to come in and give 
us a judgment. We invited every 
human being in this country to testify 
that anybody suggested might want to 
testify, and heard from everybody 
that requested to be heard, and for 7 
days we heard 63 witnesses. Over- 
whelmingly, the conclusion was there 
is not another alternative around. 
This project is the only feasible 
choice. You can delay today and you 
wil cost the American consumers, if 
this project goes forward at all, at 
least $3 billion in construction costs, 
next year. You may cost them 5 years 
of delay, and then you will have to ex- 
plain to them how many billions more 
that is going to cost. Nobody knows 
for sure. 

I would like to answer in more 
detail, and I will have the time in the 
next hour, some of the specifics about 
the economics of this project, the spe- 
cifics about how the regulatory system 
works, and how it will work, after the 
waiver is passed 

Mr. LONG of Louisiana. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from New York (Mr. SCHEUER). 

Mr. SCHEUER. Mr. Speaker, we 
have heard a great deal of discussion 
about the cost to consumers of this 
project. I too have grave misgivings 
about the costs. I wish we had made a 
better deal on the waivers and had not 
had to saddle consumers with the cost 
of this project before it is constructed. 

But as Grover Cleveland said once a 
century ago, we are faced with a condi- 
tion and not a theory. The condition is 
that we must choose not between this 
deal we are looking at and a better 
deal, which I would have liked. It is 
this deal or total uncertainty, and the 
very great likelihood of doing nothing 
for a long period of time. 

This would deeply complicate and 
exacerbate our relationship with 
Canada. A succession of American 
Presidents have given them our assur- 
ance that we are going to go ahead 
with this project and they have acted 
in reliance on that, and they would be 
deeply aggrieved if we let our commit- 
ment lapse. 

Second of all, it would injure signifi- 
cantly our ability to eyeball the Arab 
sheiks, the Persian Gulf oil sheiks, 
either in terms of an increase in the 
price of oil or the likelihood of an- 
other oil embargo. We can say well, go 
ahead with your oil embargo your con- 
tinuous OPEC price increases, our 
American consumers have pulled in 
their belts a hitch, our automobile 
drivers have reduced our consumption 
of energy, by 19 or 20 percent in the 
last year. This Alaskan project will 
give us an amount of oil equal to our 
Libyan imports today, equal to one- 
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third of our Saudi imports today. 
Think of the value of that to our 
country. Think of the value to us of 
diminishing our reliance on Persian 
Gulf oil, on foreign oil, which is recy- 
cling over $100 billion a year from our 
economy to the OPEC countries, over 
$100 billion a year. 

Mr. QUILLEN. Mr. Speaker, I yield 
2 minutes to the gentleman from Iowa 
(Mr. TAUKE). 

Mr. TAUKE. Mr. Speaker, first I 
want to commend the gentleman from 
Illinois (Mr. Corcoran) for his bril- 
liant leadership on this issue. I com- 
mend the Rules Committee for bring- 
ing us a rule which will allow us to 
more fully discuss the question. 

I believe it is very important for the 
Members of the House to recognize 
that this waiver package is before us 
because the gas that will come from 
Alaska may not be marketable. The 
question about the marketability of 
the gas is the major risk for the inves- 
tors in this project. It is because those 
investors are unwilling to assume the 
risk and cannot find adequate finan- 
cial backing for this risky project that 
we are being asked to make waivers. 

We do not need to take the word of 
the gentleman from Indiana or the 
gentleman from Illinois or anyone else 
about the risks that are involved in 
this project. If there were no risk on 
the marketability of this gas; if, in 
fact, as the gentleman from Indiana 
suggests, the price would be only $4.50 
or $5 per 1,000 cubic feet, we would 
not be here today because the banks 
of the world would be willing to fi- 
nance this project. 

But because there is substantial 
danger that the price will be $13 to 
$20 per 1,000 cubic feet that we are 
here trying to transfer risk away from 
investors to consumers. 

The choice before us, then, is how 
we finance the project. We can look 
either to the Federal Government, to 
the producers of the gas, to the con- 
sumers of the gas, or to the State of 
Alaska. We have chosen not to look 
first to the State of Alaska or the pro- 
ducers of the gas. Instead, we have de- 
cided to look first to the consumers. 

I suggest to my collegues that that is 
the issue. When we provide waivers, 
should we provide waivers to provide 
that the risk be transferred to con- 
sumers first, or should we look first to 
the State of Alaska and to the produc- 
ers of natural gas. I submit that it is 
extremely important that we first look 
to the State of Alaska and to the pro- 
ducers of the gas and then look to the 
consumers rather than the other way 
around. That, I believe, is the issue 
before us. 

Mr. QUILLEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Alaska (Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Speaker, 
I would like to comment, and I thank 
the gentleman for yielding, on this 
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comment about the State of Alaska 
being involved. The State has a com- 
mission. We are looking to the invest- 
ment and we are very interested in the 
conditioning plant. That is our big 
goal. 

It is ironic to me, if the gentleman 
will pay attention to this, that he is 
asking the State—and I have never 
asked the State of Iowa to participate 
in something that will help the State 
of Alaska, I have never seen this 
happen before, but all of a sudden we 
are looking to the State of Alaska. We 
want to deliver the gas to the Ameri- 
can market. 

I will tell you this, my friend, I will 
tell you this, the State of Alaska, if 
this waiver package is not passed, will 
participate in building the pipeline, 
but it will not go to the gentleman's 
consumers. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

In controlling the time on this side 
of the aisle I support the rule but, in 
order to be fair, I have yielded over 20 
minutes to the opposition to Senate 
Joint Resolution 115 because I think 
fairness should prevail. In doing that, 
I stress again to the Members that the 
consumers of this Nation demand 
energy self-sufficiency. 

There have been those who have 
spoken out on the floor against the 
rule. However, I want to ask the gen- 
tleman from Illinois, Mr. Corcoran, if, 
in fact, he did not make the statement 
that he supports the rule. 

Mr. CORCORAN. Mr. Speaker, will 
the gentleman yield? 

Mr. QUILLEN. I yield to the gentle- 
man. 

Mr. CORCORAN. I emphatically 
support the rule and I also want to ex- 
press my thanks to the gentleman 
from Tennessee, Mr. QUILLEN, and the 


other members of the Rules Commit- 


tee for their very favorable consider- 
ation and very courteous treatment on 
this particular issue. 

Mr. QUILLEN. I thank the gentle- 
man. 

The SPEAKER pro tempore. All 
time of the gentleman from Tennessee 
(Mr. QUILLEN) has expired. 

Mr. LONG of Louisiana. Mr. Speak- 
er, I yield 5 minutes to the gentleman 
from Arizona (Mr. UDALL). 

Mr. UDALL. Mr. Speaker, when we 
debated this identical resolution a 
couple of days ago I said it was a close 
call for me on the merits of this issue 
and it really is. PHIL SHARP and I have 
fought a lot of fights on the side of 
consumer organizations, and I have 
not yet been named Exxon Man of the 
Year, as I pointed out. 

It is a close call, and I appreciate the 
debate. But I resent the insinuations 
we have had here all this morning 
about how some steamroller was going 
on, that some evil people had prevent- 
ed the Members of this House from 
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learning the real truth about this 
matter. 

Let me just refer to a couple of 
things, if I may. The President of the 
United States, after a long administra- 
tion study, on October 15 said, “Here 
is a package of waivers," and sent it to 
the Congress. The Senate of the 
United States, and it is not easy to fool 
all of those folks over there, voted on 
November 19, 75 to 15, something on 
that order, to approve the waiver 
package. This House yesterday voted 
233 to 173 for this waiver package, the 
exact same bill that we are going to 
have before us. 

The Rules Committee, a well-known 
legislative forum that meets upstairs 
in this building, yesterday heard all of 
these desperate charges the consumers 
had that the time had not been made 
available for adequate debate, and 
then voted by 13 to 1 to take this up 
again. 

Let me remind my colleagues that 
what we have before us, except for the 
Senate resolution on one bill and the 
House resolution on another bill, is ex- 
actly the bill we voted on yesterday. 
We can argue the merits and we will 
be getting into that a good deal. But I 
want to discuss the procedures, so do 
not let anybody tell you around here 
anybody has been rolled or anybody 
has not had a fair procedure. 

I went to the Speaker to try to get 
another week delay on this when it ap- 
peared we would be here next week. I 
tried to get the vote put off and asked 
unanimous consent so that they would 
have another day. So do not let any- 
body tell you that you have not had 
due process around here. You have 
had due process and this House today 
ought to put this thing to rest. We 
ought not to say today when we act 
that we do not like this procedure. 

But the one point I wanted to make 
is that we get along here on trust and 
good will and unanimous consent. Yes- 
terday was the first time in my 20 
years here when a unanimous-consent 
request by the manager of a bill, 
where you had passed the House bill, 
gone to the Speaker's desk and asked 
unanimous consent to take the identi- 
cal Senate bill, and that unanimous- 
consent request was objected to. So as 
a result we have had an hour debate 
under the rule and we are going to 
have another hour of debate on the 
identical resolution which we ap- 
proved yesterday. I hope we will put it 
to rest. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. UDALL. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. I thank the gentle- 
man for yielding. Every single argu- 
ment now being used by the oppo- 
nents of this bill is based on an analy- 
sis generated by the staff of the Com- 
mittee on Energy and Commerce. The 
analysis was prepared so that every- 
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body would have a full chance to not 
only understand the arguments for 
this proposal, but also the arguments 
against this proposal. Yet after having 
considered those arguments, the Com- 
mittee on Energy and Commerce, 
having full information on this 
matter, voted overwhelmingly to rec- 
ommend to the House that this pro- 
posal be approved. 

There has been full debate. There 
has been full information. The system 
has functioned properly and well and 
the matter has been handled honor- 
ably. We ought to dispose of it for 
good and all and end the frivolity of 
considering the matter twice simply to 
satisfy the particular concerns of a 
particular Member. 

Mr. UDALL. Our committee went 
into this at great length and approved 
it by a very large vote also, 32 to 9. 

I want to make a couple of impor- 
tant points. I will try to get to my 
good friend from New York (Mr. Or- 
TINGER) when we get in the House, if 
he does not already have time. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. UDALL. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. I appreciate my 
colleague yielding. Will we have any 
new information in this additional 
hour that we will be debating that we 
did not have yesterday? 

Mr. UDALL. Not that I am aware of. 
We have tried to respond to all of the 
charges that have been made. 

I wil review for the gentleman a 
couple of pieces of additional informa- 
tion. 

Mr. ROUSSELOT. I would like to 
hear. 
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Mr. UDALL. We need energy. We 
are in trouble. This natural gas supply 
that we are going to get will, in the 
first stage, before we really go all the 
way provide energy equivalent to 10 
nuclear plants. It is equivalent, in 
energy terms, to building 10 nuclear 
plants at a cost of $22 billion at 
today's prices. 

Well, there are some other facts, but 
I want to take a moment to put this in 
focus, if I can, a little bit. 

There is this basic principle of utili- 
ty law that we all support and which 
has worked will. We tell the phone 
company, we tell our light or gas com- 
pany, “We are going to give you a mo- 
nopoly, and the risk is going to be on 
the company and the investors, and if 
you will dig down and put up your 
money, we will let you build a plant 
and give you a monopoly, and then 
you can begin to charge the consum- 
ers." 

So, ordinarily, there is a fundamen- 
tal rule that you do not charge the 
consumers until the plant is built and 
it is ready to deliver electricity or gas 
or whatever it is. 
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Here we have said, “This is a kind of 
unusual instance." 

The SPEAKER pro tempore. The 
time of the gentleman from Arizona 
(Mr. UDALL) has expired. 

Mr. LONG of Louisiana. Mr. Speak- 
er, may I inquire as to how much time 
is remaining? 

The SPEAKER pro tempore. The 
gentleman has 1 minute remaining. 

Mr. LONG of Louisiana. Mr. Speak- 
er, I yield the 1 additional minute to 
the gentleman from Arizona (Mr. 
UDALL). 

Mr. UDALL. I thank the gentleman. 

This is a project that is going to cost 
$22.5 billion in 1980 dollars. It is 
needed. We are going to get this gas 
down here some way. We are saying 
that under very unusual circum- 
stances, beginning in 1986, if and when 
one of the major components of this is 
already in operation, and when $20 or 
$30 billion of private capital has gone 
into this, then we may at that point 
have a little bit of prebilling so that 
consumers, particularly in the upper 
Middle West in this country, are going 
to have a long-term supply of natural 
gas. 

So this is a fair bill. These waivers 
are waivers that we ought to support 
and uphold. I would urge the Members 
to support the rule, and I would urge 
the Members to pass the resolution 
again this afternoon, and maybe we 
will not have to be back here tomor- 
row to pass it a third time. 

The SPEAKER pro tempore. All 
time has expired. 

Mr. LONG of Louisiana. Mr. Speak- 
er, I move the previous question on 
the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. UDALL. Mr. Speaker, pursuant 
to the provisions of House Resolution 
296 just adopted, I call up from the 
Speaker's table the Senate joint reso- 
lution (S.J. Res. 115) to approve the 
President’s recommendation for a 
waiver of law pursuant to the Alaska 
pag Gas Transportation Act of 
1976. 

The Clerk read the Senate joint res- 
olution, as follows: 

S.J. Res. 115 

Resolved by the Senate and House of Rep- 
resentatives of the United States of Ameri- 
can in Congress assembled, That the House 
of Representatives and Senate approve the 
waiver of the provision of law (Public Law 
95-158, Public Law numbered 688, Seventy- 
fifth Congress, second session, and Public 
Law 94-163) as proposed by the President, 
. to the Congress on October 15, 
1981. 


The SPEAKER pro tempore. Pursu- 
ant to section 8(dX5) of Public Law 
94-586, the gentleman from Arizona 


(Mr. UDALL) will be recognized for 30 
minutes, and the gentleman from Illi- 
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nois (Mr. CORCORAN) will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. UDALL). 

PARLIAMENTARY INQUIRY 

Mr. DANNEMEYER. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. DANNEMEYER. Mr. Speaker, it 
is my understanding that the division 
of time on this issue was to have been 
15 minutes on the pro side and 15 min- 
utes on the con side on the Democrat 
side, and similarly on the Republican 
side. That was the understanding I 
had with the gentleman from Arizona, 
the gentleman from Indiana and the 
gentleman from Illinois (Mr. Corco- 
RAN). If I heard the Chair correctly, I 
think he indicated something differ- 
ent with respect to that understand- 
ing. 

It is my understanding the gentle- 
man from New York (Mr. OTTINGER) 
would have the 15 minutes on the con 
side from the Democrat side of the 
aisle. 

The SPEAKER pro tempore. The 
gentleman from Arizona may yield 
time. Under the statute, the propo- 
nents are given 30 minutes and the op- 
ponents are given 30 minutes. If the 
gentleman from Arizona would like to 
yield 15 minutes of his time, he may 
do so. 

Mr. UDALL. Mr. Speaker, we pro- 
pose on this side to yield half of our 30 
minutes to those opposed and half to 
those who are in favor. 

The SPEAKER pro tempore. The 
gentleman from Illinois may yield 15 
minutes of his time. 

Mr. CORCORAN. First of all, Mr. 
Speaker, we are under a rule at this 
point rather than a statute; but, 
second, I do intend to yield 15 minutes 
to the distinguished gentleman from 
New Mexico (Mr. LuJAN) for those 
who are in support of this resolution. 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Arizona (Mr. UDALL). 

Mr. UDALL. Mr. Speaker, we have 
arranged so that the gentleman from 
Illinios, who has been very fair about 
yielding time, will give 15 minutes to 
Members designated by the gentleman 
from New Mexico (Mr. LUJAN), Or 
others who are in favor of the resolu- 
tion. On this side, with our 30 minutes, 
the gentleman from Indiana (Mr. 
SHanRP) and I have agreed that the 
gentleman from New York (Mr. Or- 
TINGER), and other Members on my 
committee who want time, half of our 
time will go to the opponents of the 
resolution. 

Mr. OTTINGER. Mr. Speaker, who 
will control the opponents' time? 

Mr. UDALL. I understand that I 
control 30 minutes and the gentleman 
from Illinois controls 30 minutes. We 
will treat the gentleman fairly. In fact, 
if the gentleman will confer and tell 
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me which speakers, a total of 14 or 15 
minutes, we can come to some agree- 
ment, 

The SPEAKER pro tempore. The 
gentleman from Arizona (Mr. UDALL) 
is recognized. 

Mr. UDALL. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. SEIBERLING). 

Mr. SEIBERLING. Mr. Speaker, we 
all have the deepest respect for our 
distinguished colleague, the gentleman 
from Arizona (Mr. UDALL), and he is 
always fair. But let me say that the 
situation under which these waivers 
were discussed in the Interior Commit- 
tee—and I cannot speak for the Com- 
merce Committee—was most unusual. 
In the first place, there were no hear- 
ings in the committee as such. The 
hearings were combined hearings by 
both committees, and only a small 
number of members in each commit- 
tee attended those hearings. I happen 
to have been one who attended the 
majority of all of the hearings and 
heard the witnesses. Most of the mem- 
bers on our committee did not. And, 
what is more, when we had the debate 
in the Interior Committee, we never 
did get to a discussion of the merits of 
this particular set of waivers. The dis- 
cussion was very brief and was largely 
on peripheral matters. There was no 
comprehensive presentation of either 
the effect or the purpose of the waiv- 
ers. 

So I do not think that most of the 
members of the Interior Committee 
really understood the issues behind 
this. 

Now, let me just make one other 
point in my 2 minutes, and that is 
there is not only no assurance that if 
these waivers are approved the financ- 
ing plan will go forward, but if they 
are disapproved there is no reason 
why the proponents of this pipeline 
system cannot come back to us and 
present a set of proposals that is more 
in line with the interests of the con- 
sumers both in terms of getting gas in 
the future and getting it at a reasona- 
ble price. 

The price in 1987 for gas coming out 
of this pipeline will be the equivalent 
of $98 per barrel of oil. Is that what 
consumers want? Certainly not. Of 
course, as the gentleman from Indiana 
(Mr. SHARP) says, over the following 20 
years, the costs will be spread out and 
the average price will be much less. 
But the FERC, if we vote down this 
package of waivers, could be directed 
by the Congress to require that the 
costs of the financing be spread out so 
that they will be the same at the start 
of the 20-year period as at the end. If 
we do that, then instead of paying $17 
per 1,000 cubic feet. comsumt:s will 
pay $4.50 or $4.95, or whatever the av- 
erage price turns out to be. 

Mr. CORCORAN. Mr. 
yield myself 3 minutes. 
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Mr. Speaker, I am delighted to be at 
this point in our legislative process on 
this matter. I think, in the debate in- 
volving the rule we did go a little bit 
far afield beyond the rule itself, per- 
haps, to discuss the issues of the reso- 
lution involved, but I think under the 
circumstances, that was certainly ap- 
propriate; and now we are at a point 
where we can examine this question 
very closely. 

One of the key considerations that 
led to my opposition to the waiver 
package is the economic gas supply sit- 
uation in many of the lower 48 States 
today, particularly those supplied by 
interstate markets. 

The second consideration, the one 
which gets all of the attention, of 
course, is the anticonsumer aspect of 
the waivers, having to do with “regula- 
tory certainty,” having to do with the 
pre-billing procedures, and of course 
there are other such significant provi- 
sions in the waiver package. 

But all of them are not flawed; it is 
the waiver package as a whole which is 
ill-advised and, unfortunately 
unamendable that is a bad deal. The 
basic condition which starts the chain 
of mischief that they could cause to 60 
percent of the gas consumers in the 
United States is the economic market 
condition in the gas industry today. 
We have a glut of gas today and we 
will have this surplus in the interstate 
market for the next decade. 

And the primary consideration, in 
my judgment, why so many Members, 
once they learn more and more about 
this issue, conclude, as I did during the 
course, not at the outset of our com- 
mittee hearings on this matter, but 
during the course of those hearings, 
that this particular waiver package, 
this particular financing scheme was 
ill-advised, has to do with the market 
conditions. 

We are not, let me say to my col- 
leagues in the House of Representa- 
tives in the 1970’s. This is not 1973 or 
1974 or 1976, or what have you, where 
we had the shortage of supply in the 
interstate gas market. In fact, in a 
very ironic twist, today what we have 
is a shortage of supply in the intra- 
state gas markets. That is why in Lou- 
isiana, Texas, and Oklahoma, they are 
bidding up the so-called deep gas to 
$10, $11, and $12. The way to correct 
that problem is to deal with the Na- 
tional Gas Policy Act of 1978, not the 
gas at Prudhoe Bay in Alaska. 

The urgency of the need is the over- 
riding consideration. The need factor 
is the compelling factor in this argu- 
ment against the waiver package. As I 
pointed out in the debate we had yes- 
terday, the U.S. Geological Survey has 
shown about a 20-percent increase in 
the amount that is available compared 
with their exhaustive study in 1975. 
The point of all this is that with the 
high cost of transporting the gas from 
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Alaska, from the Prudhoe Bay field on 
the North Slope of Alaska, which will 
amount to $15 a thousand cubic feet, 
added to the price that is provided for 
in the Natural Gas Policy Act of $3, 
we are talking about $18 gas in 1986 
coming into a market that is in a glut 
condition. So it will not be marketable. 
Now, that is not going to last for 20 or 
30 years. But in 1986 it will be glutted. 
They will not be able to sell it, and the 
result is that the consumers will be 
asked to pay off the debt which repre- 
sents 75 percent of the financing 
project. That is why these waivers are 
bad, and that is why they are poten- 
tially the greatest consumer ripoff in 
the history of the United States. 

Mr. Speaker, I intended to yield 15 
minutes to the distinguished gentle- 
man from the Interior Committee, Mr. 
Lusan; however, in his absence, I yield 
15 minutes to the distinguished gentle- 
man from Alaska (Mr. YOUNG). 

The SPEAKER pro tempore. The 
gentleman from Alaska (Mr. YouNc) is 
recognized for 15 minutes. 
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Mr. YOUNG of Alaska. We will al- 
ternate it, Mr. Speaker. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from California (Mr. Dan- 
NEMEYER). 

The SPEAKER pro tempore. With- 
out objection, the gentleman from 
California (Mr. DANNEMEYER) is recog- 
nized for 5 minutes. 

There was no objection. 

Mr. DANNEMEYER. Mr. Speaker, 
over the last several days I have been 
almost amused by that savior of the 
consumer, Ralph Nader, who has been 
prowling about seeking to work his 
mischief certainly on behalf of the 
consumers of the country. 

I rise in support of these waivers be- 
cause I happen to believe that the 
adoption of them is definitely in the 
interest of the consumers of this coun- 
try. 

I would like to talk for the few mo- 
ments that have been allotted to me at 
this time about our dear savior of con- 
sumers, Mr. Nader, and put in perspec- 
tive something of what the gentleman 
has contributed to the shortage of 
energy in this country. 

Our problem in terms of shortage of 
oil and natural gas is traceable back to 
about 1959 when at that time Presi- 
dent Eisenhower adopted a policy of 
limiting imports to not more than 12 
percent of our annual usage. We felt 
that to exceed 12 percent usage of im- 
ported oil would establish a depend- 
ence on foreign nations that was con- 
trary to our national interest. 

The small producers, in Texas, Okla- 
homa, and Louisiana liked that be- 
cause it insulated them from the 
cheap foreign oil which was selling for 
under a dollar a barrel. 

Domestic oil in this country was sell- 
ing for about $1.90 a barrel in 1969. 
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Soon, about that time, in 1969, Mr. 
Nader began to wonder about and 
figure out that, well, he would advance 
the cause of consumers in this country 
by raising the percentage we could 
import and so bring in more of this 
cheap foreign oil. 

Now at that time, the Seven Sisters, 
the major producers and marketers of 
oil in the country and the world, did 
not particularly object to import 
quotas preventing an increase above 12 
percent, because frankly, they were 
selling most of that foreign oil from 
the Middle East and Europe and doing 
pretty good at it. But Mr. Nader and 
his friends convinced people in this 
Congress that we should raise the 
import quota about that time because 
it would help the environment to burn 
some of that sweet crude from Libya— 
my colleagues all remember Libya, the 
source of current trouble on the inter- 
national scene—and so they beat the 
drum and we began importing quanti- 
ties of foreign oil that raised our 
annual use from 12 percent up to 
about 35 percent and then 40 percent, 
and then most recently I think the 
highest point in the seventies was 
around 45 percent of our oil came 
from foreign nations. We painfully re- 
member what those foreign nations 
did to us once they had the addict on 
the line. 

First, they jumped the price in 1973 
by a factor of four, from about $3 a 
barrel to $12, and then in 1979 they 
did it to us again by raising the price 
up to what it is today, in the mid- 
thirties—and so, the savior of consum- 
ers of America, as a result of the poli- 
cies he sold to all of us in the begin- 
ning of the seventies, established our 
dependence on foreign oil and permit- 
ted that choke to come around the 
neck of the American economic 
system. 

Now Mr. Nader is wandering about 
this country telling the media that he 
wants to help the consumers of this 
Nation from being taken advantage of 
again. After what he brought us in the 
seventies, do we want more of the 
same, more dependence on foreign 
sources of oil? 

Tragically I hope we do not go that 
course. I hope we do not follow that 
distinguished gentleman’s statement 
as to what course the Nation should 
take. I hope we have the courage quite 
frankly to do in America what our 
major competitors in the world, the 
Soviets, have set about to do. It is 
strange that history would work out 
this way. The Soviet Union is current- 
ly in the process of building a pipeline 
from Siberia to Western Europe, to 
transmit its natural gas. 

If I remember correctly, the price 
they finally negotiated was about 
$5.50 per thousand cubic feet delivered 
in West Germany. 
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The SPEAKER pro tempore. The 
time of the gentleman from California 
(Mr. DANNEMEYER) has expired. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield one additional minute to the 
gentleman from California. 

Mr. DANNEMEYER. The question 
is, there is a Communist society, they 
are a bureaucracy gone amuck. If they 
were to build that pipeline, the ques- 
tion arising in our society is, Can we in 
our system build one here? Not to run 
gas from one foreign nation to an- 
other, which the Members will recall 
from their geography passes over 
Poland and Germany and parts of it 
into Czechoslovakia, but do we have 
the perspicacity in this country to 
build this pipeline from Alaska down 
to the lower 48 States where the con- 
sumers are? I hope we do. I happen to 
believe it is in the public interest. It is 
in the national interest that we get on 
the road to energy independence and 5 
percent of our natural gas supply from 
this pipeline is reason enough why we 
should grant these waivers, because 
they waive nothing more than require- 
ments that were put in this law in 
1977 that should not have been put in 
there to begin with. 

No Federal money is involved. We 
should give this package a chance to 
see if the banking community will put 
up the money to build it. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from New Mexico (Mr. LUJAN). 

The SPEAKER pro tempore. With- 
out objection, the gentleman from 
New Mexico (Mr. LUJAN) is recognized 
for 2 minutes. 

There was no objection. 

Mr. LUJAN. Mr. Speaker, it seems to 
me the problem here is very simple if 
we look at the options that we have. 

We have the option of either build- 
ing a gas pipeline coming down from 
Alaska or we have the option of not 
building it. 

It would seem to me the option of 
building it is the desirable option, oth- 
erwise, how would we get gas out of 
Alaska? 

That first decision is a very simple 
one. 

Once we decide that we are going to 
build that Alaska gas pipeline, we have 
two options: Who will build it? Does 
the Federal Government finance it or 
do we finance it through the private 
sector? 

Again, the decision is very easy. 
Most of us would agree that it is not 
an acceptable solution for the Federal 
Government to build it, it should be 
built by private industry. 

Having made those two decisions, we 
must have, as we know, in order to be 
able to finance this line prepayment 
agreements, and those prepayment 
agreements call for prepayment as seg- 
ments are completed. 
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Mr. SHARP. Mr. Speaker, will the 
gentleman yield? 

Mr. LUJAN. I yield to the gentleman 
from Indiana. 

Mr. SHARP. I thank the gentleman 
for yielding. 

The designation of this waiver has 
been wrong all the way through. It is a 
post construction waiver. We cannot 
charge anything until one of the three 
parts has absolutely made the dead- 
line. Their commitment is to be done 
on the date not that they set but the 
Federal Government sets. That is the 
agreed upon date. 

Mr. LUJAN. That segment of the 
line I must add, must be able to 
handle the transportation of the gas. 
You cannot use it during the middle of 
construction. The orders are, as a 
matter of fact, that there will be a 
very short period of time or maybe no 
period of time where there will be any 
billing after construction. The orders 
are that maybe the three will come to- 
gether and so you start paying as the 
gas starts flowing. 

Mr. UDALL. Mr. Speaker, I yield 5 
minutes to the gentleman from Massa- 
chusetts (Mr. MARKEY). 

Mr. MARKEY. Mr. Speaker, I want 
to take this opportunity to clarify a 
few misconceptions that people have 
about this bill and this project, and 
what we are doing here today. Because 
the waiver package has been presented 
to us as a case of, “Do you favor the 
pipeline?", or, "Do you not favor the 
pipeline?" 

It has been presented as an all-or- 
nothing-at-all project. It has been por- 
trayed an, "Are you with me?", or 
"Are you against me?" question. That 
is not the case at all. 

The question that is before us today 
is: Whether or not the waivers which 
were presented to us by the adminis- 
tration, are the proper inducements 
that should be given to the producers 
and to the contractors to expedite the 
construction of this pipeline. 

So the onus is on us, those who be- 
lieve that these waivers are not proper 
and are not necessary, to present alter- 
natives. To say that the Congress 
should reject this proposal and come 
back within 2 months with a new set 
of waivers that will more fairly reflect 
the ability of those who are participat- 
ing in this project to contribute to it. 

What could those set of waivers look 
like? Well, first of all, what about pro- 
ducer financing. Instead of allowing 
the Prudhoe Bay gas producers to 
obtain equity in the project, let us put 
together producer financing, whereby 
the producers do not invest in the 
project, but loan the money to the 
sponsors to complete the project. 

Then a 50 percent, that is right, a 
50-percent rate of return on equity is 
likely to be more negotiable and the 
consumers will be spared. 

Since about 40 percent of the profits 
in the U.S. manufacturing sector is oil 
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company revenue, why not divert their 
interest from acquiring every conceiva- 
ble energy and nonenergy resource in 
this country for themselves such as 
Mobil-Marathon or Mobil-U.S. Steel. 
What is this money going to be used 
for? Why not have them help in the 
construction of this project and have 
the oil companies become the lenders 
to finance the project? I think produc- 
er financing is appropriate because 98 
percent of the increase in the net 
worth of the Fortune 500 companies in 
1980 went to oil companies. 

Second, as for regulatory certainty, 
let us give the lenders regulatory cer- 
tainty consistent with FERC's role of 
protecting both consumers and spon- 
SOrS 

Third, the package should include 
Buy American requirements. The Ca- 
nadians put something in their bill ful- 
filling the 1977 agreement which made 
it impossible to use American steel in 
the construction of their portion of 
the pipeline. Let us consider a waiver 
which says that we will use American 
steel for our portions of the pipeline. 

Any package should contain a decon- 
trol clause. Secretary Edwards said 
that he wants to decontrol natural gas 
including gas from Prudhoe Bay. 
Should we give the producers an addi- 
tional windfall profit on top of the 
subsidy provided by consumer financ- 
ing of this pipeline? 

Why has this package not included 
Alaskan participation? Do we not want 
to discuss Alaskan participation? The 
State of Alaska under this waiver 
package will receive a 12-percent sever- 
ance tax on the Alaskan gas. This 
amounts to $20 billion going to the 
State of Alaska, as a result of this 
deal. Which means every Alaskan gets 
$40,000 under the waiver package. 

Do we want to discuss that in this 
House, or, do we want to accept this 
package of waivers? 

There are several serious questions 
that have to be raised. This Congress 
is on record, as saying either one way 
of the other: Whether we oppose or 
support this pipeline, if we reject this 
particular package of waivers. 

What we would be saying is that 
there is a better way of doing it, that 
we do not have to accept the $50 bil- 
lion pig-in-a-poke. If the sponsors and 
the Alaska gas producers have evi- 
denced more willingness to take risks, 
and they have not; if the sponsors 
would promise to build the pipeline if 
this waiver package is approved, they 
have not; if the sponsors would prom- 
ise never to come back for more waiv- 
ers or more financial support, they 
have not, then the waiver package 
would be more acceptable. But they 
have not been willing to come forward 
with that kind of guarantees. They 
have not been willing to give us that 
kind of assurances. Even if the spon- 
sors would promise that they would 
use American steel, and they have not; 
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we would be more willing to support or 
to consider this kind of financing of 
the project. But, I am not favorably 
disposed toward a package which gives 
to us an all-or-nothing-at-all, take-it- 
or-leave-it, are you with me or agin 
me. 

I support the construction of this 
pipeline, but I do not support giving a 
blank check of the American con- 
sumer to the pipeline and to the oil 
companies. We cannot commit the 
American consumer to pay for this 
line without any controls and without 
any opportunity on the part of the 
consumer over the next 10 years. We 
should allow them to be able to come 
back and take a look to see: Whether 
or not this is the kind of project that 
we should have put our imprimatur 
on. 

I think, as we stand here today, we 
have an opportunity. We have an op- 
portunity, which thankfully has been 
given to us a second time. We have the 
opportunity to send the bill back to 
the committees of jurisdiction. We 
should send this package, to send the 
waiver, back to the Interior Commit- 
tee and back to the Energy and Com- 
merce Committee, to let them craft 
and to construct a set of waivers, 
which will more adequately meet the 
needs of the people in this country. 

The SPEAKER pro tempore. The 
time of the gentleman from Massachu- 
setts (Mr. MARKEY) has expired. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield one-half minute to the gentle- 
man from Massachusetts (Mr. 
MARKEY) if he will yield to me. 

Mr. MARKEY. I yield to the gentle- 
man from Alaska. 

Mr. YOUNG of Alaska. The gentle- 
man has caused me a great deal of 
concern here. He made the comment 
that every Alaskan got $40,000. My 
wife is right now on the phone asking 
me where her $40,000 is and it is dis- 
turbing. 

Mr. MARKEY. Tell her it is in the 
pipeline, it is on the way. 

Mr. YOUNG of Alaska. I am really 
worried about that. I am worried 
about where the $40,000 is. 

Mr. UDALL. Mr. Speaker, I yield 1 
minute to the gentleman from Indiana 
(Mr. SHARP). 

Mr. SHARP. First of all, Mr. Speak- 
er, we had better clarify about the 
State of Alaska. They have the gas. 
They have the oil. If we do not like 
that, folks, we are going to have to 
find some mechanism to take over 
their gas and oil. That is not what we 
are debating here today. We are debat- 
ing the pipeline. There is nothing in 
this waiver package that gives some 
additional incentives or some addition- 
al advantage to Alaska that they do 
not now have. 

Second, concerning all this talk 
about the producers getting involved 
in this project, I would ask: Is that not 


December 10, 1981 


wonderful, coming from people who, 
by the way, have usually tried to re- 
strict producers? 

What is in this waiver package is 
there precisely to allow the producers 
to put their money in so that the 
American consumer will not have to 
put any money in, so the Federal Gov- 
ernment wil not have to put any 
money in. It is to ask Exxon to step 
forward and take a risk on their cap- 
ital, and if they are wrong to lose the 
money. 

That leads to one of the key protec- 
tions that is still here, that people act 
as if does not exist. 

We are in no way guaranteeing that 
this pipeline is about to be financed by 
this waiver package. We hope that it is 
going to be attractive to private inves- 
tors. But it is possible that they are 
going to make calculations—they darn 
well better—on the economics. They 
have to take the risk. 

PARLIAMENTARY INQUIRIES 

Mr. CORCORAN. Mr. Speaker, may 
I inquire how much time we have re- 
maining? 

The SPEAKER pro tempore. The 
gentleman has 12 minutes remaining 
and the gentleman from Alaska (Mr. 
Youna) has 6 minutes remaining. 
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Mr. YOUNG of Alaska. Mr. Speaker, 
a further parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. YOUNG of Alaska. Mr. Speaker, 
a point of information. On my records, 
I had 15 minutes yielded to me. There 
have been only two people speak, one 
was for 6 and one was 2 and that is 8; 
is that not correct? 

The SPEAKER pro tempore. The 
gentleman yielded 5 plus 1 minute to 
the gentleman from California; 2 min- 
utes to Mr. LUJAN. 

Mr. YOUNG of Alaska. To Mr. 
LuJAn, that is 8. 

The SPEAKER pro tempore. The 
gentleman also yielded half a minute 
to the gentleman from Massachusetts. 

Mr. YOUNG of Alaska. And that 
gives me 612? 

The SPEAKER pro tempore. That 
leaves the gentleman 674. 

Mr. YOUNG of Alaska. I just want 
to make sure, because there are other 
people waiting. 

Mr. CORCORAN. Mr. Speaker, I 
yield 2 minutes to my colleague, the 
gentlewoman from [Illinois (Mrs. 
MARTIN). 

Mrs. MARTIN of Illinois. Mr. Speak- 
er, I am not going to speak to my col- 
leagues on the other side of the aisle. 
The supposed watchdogs of the con- 
sumer have taken a long walk on this 
bill that makes the long march look 
like a stroll. Instead, I am going to 
speak to Republicans. 

I grant that yesterday I felt vaguely 
uncomfortable, since being on the 
same side as Ralph Nader is not a 
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normal point of view for many of us 
who are avowedly, openly, and happily 
conservative. This particular bill is, 
however, in essence the best part of 
conservatism. The waivers would allow 
the big companies to put in their 
money. They will also allow consumers 
to put in their money without à guar- 
antee that they will ever get the gas. 

Now, there is a thought that occurs 
to me. If the banks do not want to risk 
this much, if the Exxons do not want 
to risk this much, does that not per- 
haps indicate that they do not trust 
that very market, that perhaps there 
might not ultimately be a market? 
That is the nature of risk and success. 

I might not care if the pipeline com- 
panies make 50-percent profit on their 
investment; but I do care if the con- 
sumers have to virtually underwrite 
the construction of the pipeline with 
no guarantee that they will ever get 
gas in their homes in return. 

I wil add one thing: only one 
Member on the opposition side has 
suggested these waivers will cause a 
lower price. No one, except that one, 
has made that foolish error, because 
what we are really doing is giving con- 
sumers the opportunity to invest their 
money without choice, to get no 
return, and to pay higher gas prices, 
and that is a lousy way to run a busi- 
ness or a country. 

Mr. CORCORAN. Mr. Speaker, I 
yield 2 minutes to my friend, the gen- 
tleman from Iowa (Mr. LEACH). 

Mr. LEACH of Iowa. Mr. Speaker, I 
would like to make briefly just one 
general and one specific observation. 
In the general sense, in recent years 
Congress has been called upon to bail 
out certain large corporations that 
have gotten into financial trouble. 
This bill is a novel precedent: We are 
asked to bail out, through burden- 
passing to the consumer, large corpo- 
rations that are financially healthy. 
This is legislative nonsense. 

Finally, one part of this bill calls for 
consumers to accept the burden of 
building a gas-conditioning plant in 
Alaska. Gas processing plants have 
been built many times in this country, 
but this is the first one that the con- 
sumers are asked to take the risk of 
paying for. Part of the reason, frankly, 
is that we have an overbuilt gas-proc- 
essing industry. Yet it is interesting to 
point out that during the debate on 
the rule this morning the gentleman 
from Alaska indicated, in response to a 
question, that his State was consider- 
ing certain burden-sharing for the 
people of Alaska—that they might 
consider helping build this gas-condi- 
tioning plant. If that is the case, this 
bill before us today should be defeated 
because that is a change which should 
be made in a new bill to come up in 
the future. 

This bill is before us without the 
right to amend, which is certainly not 
common coming from the committees 
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of jurisdiction which reported it. If 
the gentleman from Alaska is going to 
assure us that maybe the people of 
Alaska would consider building this 
processing plant, then all I would say 
is we must defeat this bill because this 
costly plant represents $4 to $5 billion 
worth of new information. 

Mr. YOUNG of Alaska. Mr. Speaker, 
will the gentleman yield? 

Mr. LEACH of Iowa. I would be 
happy to yield to the gentleman from 
Alaska. 

Mr. YOUNG of Alaska. I would like 
to stress again, this is unfair to ask the 
State to do it. The State is looking at 
this project. They are very much in- 
terested in it; but if the gentleman 
would like to mandate it all on the 
State of Alaska, if you do, you would 
be breaking constitutional law and the 
gentleman knows that. 

Mr. CORCORAN. Mr. Speaker, I 
yield 2 minutes to the gentlewoman 
from Rhode Island (Mrs. SCHNEIDER). 

Mrs. SCHNEIDER. Mr. Speaker, I 
must rise in strong opposition to the 
resolution of waiver of Federal law re- 
lating to the Alaska natural gas pipe- 
line. 

This bill makes a mockery of the 
democratic process in several ways. 
First, we are allowed only 1 hour of 
debate on a bill which will undoubted- 
ly cost consumers billions of dollars. 
Second, no amendments are in order. 
Proponents will have you believe that 
this Nation’s energy future rests on 
approval of this waiver. Not so. The 
Prudhoe Bay reserves represent one of 
this country’s most precious resources. 
There is little question that this gas 
ought to be exploited, and certainly its 
use can help in reducing our crippling 
dependence on imported oil. 

Unfortunately, we are not presented 
with a measure which allows for even 
decent methods for recovery. This bill 
will allow rich, multinational oil com- 
panies to bill their customers long 
before any gas is delivered. Prebilling 
is an unconscionable means of making 
the public, rather than those who will 
reap the huge profits, take the risk 
that the pipeline will not come on line. 

Furthermore, the State of Alaska 
stands to make some $20 billion in sev- 
erance taxes on Prudhoe Bay gas— 
that is $40,000 for every citizen of that 
State—without investing one cent. 
This measure only exacerbates the 
flow of capital from energy-consuming 
States to energy-producing States. To 
make hardworking natural gas con- 
sumers pay for a pipeline that will 
make the State of Alaska richer is to 
make a mockery of every principle of 
equity. 

Mr. Speaker, the plain fact is that if 
this pipeline were such a good deal, 
private capital would be easily avail- 
able, and private investors would rush 
to the breach. This resolution is on 
the floor today because the developer 
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cannot live up to his promise to use 
private capital. There are solutions to 
this dilemma, but a multibillion dollar 
tax on consumers should not be one of 
them. It wil be a sad day for this 
House when we can be steamrollered 
like this. 

In closing, I would like to share with 
my colleagues a transcript of Bill 
Moyers’ commentary on the CBS 
"Evening News“ last night. Mr. 
Moyers has given us a clear example 
of why most Americans think so 
poorly of their elected representatives: 

[CBS Evening News, Dec. 8, 1981] 
BILL MOYERS COMMENTARY 


Bill Moyers: Dan, if you want to know 
why so many people are fed up with both 
political parties and have stopped voting, 
and if you have a strong stomach, I have a 
case in point. 

John McMillian: 
What's the count? 

Moyers: It starts with this man. His name 
is John McMillian. He's chairman of North- 
west Alaska Pipeline Company. Four years 
ago, the federal government gave him exclu- 
sive rights to build a big pipeline to bring 
gas all the way from Alaska to consumers in 
42 states. He got that franchise on the con- 
dition that the pipeline would be built with 
private funds. But now John McMillian 
wants to change the rules. He says he's 
having trouble getting the banks to finance 
the project, and he wants consumers to put 
up the money—before the project is fin- 
ished and whether or not a drop of gas is 
ever delivered. That's right—he wants the 
government to force consumers to be his in- 
vestors, to assume the risks of stockholders 
without voting rights or dividends. Senator 
Howard Metzenbaum of Ohio is the only 
member of the Senate Energy and Natural 
Resources Committee to vote against the 
pipeline bill. 

Metzenbaum: How could anybody possibly 
vote for such a piece of legislation? How can 
anybody go home and explain that to their 
own constituents? It's wrong, It's a bad deal. 

Moyers: Lest you think it's just a liberal 
Democrat eating sour grapes, listen to a con- 
servative Republican—Congressman Tom 
Corcoran from Illinois. 

Corcoran: Here we have probably, poten- 
tially the greatest consumer rip-off in the 
history of the United States. Thirty-seven 
billion dollars—and in the debate on our 
committee, we heard very little from those 
same people who have been arguing for 
years and vociferously in behalf of the Con- 
sumer Protection Agency. I think they took 
a walk on this one, probably for political 
reasons. 

Moyers: No wonder John McMillian is 
smiling. The government is giving him what 
he wants—lock, stock and barrel, with very 
little public debate. How did he do it? Pre- 
tend you're John McMillian and you want 
the federal government to change the rules 
after the game has already started. First, 
you make friends with the president, be- 
cause only the president can submit the res- 
olution to undo the rules agreed upon four 
years ago. And naturally, you hire the 
public relations firm of Peter Hannaford, 
former partner of Mike Deaver, one of the 
president's inner circle. Hannaford, you'll 
remember, purchased the consulting firm 
owned by National Security Adviser Rich- 
ard Allen. 

But once you get the Republicans on your 
side, what about the Democrats? You need 
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their leadership to win the public debate on 
your proposal. First you hire former Vice 
President Walter Mondale to be a consult- 
ant to your firm. Then you contribute 
$5,000 to the Committee for the Future of 
America, Mondale's political action commit- 
tee. But one high-powered Democrat is not 
enough—not for a big job like this. 

McMillian: (to secretary] Where's Bob? 

Secretary: Strauss. I'll call him. He's in 
Washington. He just got in. 

Moyers: That's right—Robert Strauss, 
former chairman of the Democratic party, 
and an old friend of John McMillian's. 
Robert Strauss is also the former chairman 
of the Democratic party, and a man who 
knows how to wheel and deal in Congress. 
Want more clout? How about another firm: 
White, Fine and Verville—one of whom 
served as the chairman of the Federal 
Power Commission under President John- 
son. And the law firm of Charles Manatt. 

Charles Manatt, the current chairman of 
the Democratic party? Yes, Charles Manatt. 
And all the while you spread money around. 
Just look at the contributions that John 
McMillian has made, in just the last four 
years. 

Metzenbaum: We've seen à magnificent 
lobbying effort in connection with this bill. 
You couldn't hire some of the lobbyists that 
were hired in this instance, you couldn't 
have the impact that's been had in this in- 
stance, without spending a lot of money. 
And I would say to you that when you 
spread that kind of money around, you can 
be certain it's going to have an impact. It's 
going to provide access, it's going to provide 
votes. 

McMillian: fon the telephone] All the 
guys are coming in to raise funds for this. 

Moyers: But if you were John McMillian, 
you don't stop with using your own money. 
You ask other companies with an interest in 
the pipeline legislation to put up, too. And 
they do—$80,000 showered on Congress 
since January alone. 

Metzenbaum: Not long ago, one of my 
staffers called a staffer for another senator 
and said, “Is the senator going to be with us 
on this issue?" And the response was, “Oh 
no, He couldn't be with you. He took a lot of 
money from the oil companies during his 
campaign." That actually happened. 

Moyers: And presto—your bill breezes 
through Congress under rules so unusual 
that debate was limited to only one hour. 
Yep: One hour to debate a project that will 
cost tens of billions of dollars. 

Corcoran: John McMillian is going to have 
& happy Christmas—and a lot of consumers 
for 20 years, in my judgement, are going to 
have to pay the price. 

Moyers: Shifting the burden of invest- 
ment from corporations to consumers 
wasn't the only way to finance this project. 
But other alternatives were never consid- 
ered, because John McMillian and the com- 
panies know the right people in the right 
place at the right price. So much for all that 
Republican talk about free enterprise. And 
so much for a Democratic party controlled 
by lawyers and lobbyists, who have offered 
its soul to the company store. The two-party 
system is not only up for grabs—it's up for 
sale. 

Mr. UDALL. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi- 
gan (Mr. DINGELL). 

Mr. DINGELL. Mr. Speaker, I have 
listened to the confusion which 
abounds in this particular debate now 
for 2 days. All I can say is there is vast 
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confusion and it needs a great deal of 
correction. 

First of all, the $40,000 per capita 
State royalty, share and severance 
taxes going to Alaska is no different 
than the State royalty, share and sev- 
erance taxes that any other State 
would get on minerals to which State 
royalty, share and severance taxes 
would apply. It is a red herring of the 
purest sort. 

Second of all, this is one of the big- 
gest projects that has ever been con- 
structed in history. Amassing the 
amount of capital necessary to finance 
this project is enormously difficult. 

Now, we are accused of having some 
kind of extraordinary process. It is an 
extraordinary process, but it is an ex- 
traordinary process which was estab- 
lished by the Congress when we 
passed the Alaska Natural Gas Trans- 
portation Act of 1976. We said at the 
time that we were going to watch 
every turn of the road to see to it how 
the project would be financed and con- 
structed. 

We put in place a Federal inspector 
of the pipeline. He will watch to see to 
it that matters are fairly carried out. 

We said if there are going to be any 
changes in the original understand- 
ings, they would have to come back to 
Congress and have the changes ap- 
proved. 

We said that the changes would not 
be subject to amendment or we would 
have worse confusion on the floor 
than we have today; but we said they 
had to be approved by both the House 
and the Senate and we are engaged in 
that process today. Everyone under- 
stood when we passed the Alaska Nat- 
ural Gas Transportation Act of 1976 
that that was going to be the way it 
was going to be done. 

Now, great confusion centers around 
the question of prebilling. Prebilling 
and the other provisions of the waiver 
before us still afford protection for 
the consumer. 

Now, I have heard a lot of people 
complain that the consumers are 
going to get it in the neck. Well, when 
anybody in this society gets it in the 
neck on anything, it is the consumer, 
because the consumer is the guy that 
ultimately pays and there is no way 
this body can shelter him from that if 
we are going to get the gas. 

Parenthetically, I would like to ob- 
serve to my colleagues, we need the 
gas. Over 10 percent of domestic gas 
reserves are in Alaska. If we have a 
shutoff and we have cold factories, 
cold schools and cold homes in Ohio or 
any of the other States in this Nation, 
you would see many of the Members 
who were here today complaining 
about this bill demanding that we 
rush out and bring that gas down. 
However, it won't be an easy process, 
because putting together a package of 
this kind is monumental in difficulty 
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because the project is monumental in 
size. 

Now, how does the prebilling work? 
It is really very simple. At a given 
point, FERC issues the final certifi- 
cate and sets a date certain by which 
the project should be completed. If 
FERC chooses to allow possibility of 
prebilling, if the date certain has 
passed, and if a segment is completed 
and other segments are not completed, 
then there can be billing to allow the 
payment of some of the costs of con- 
structing the completed segment, but 
only those costs which are prudent ex- 
penditures subject to scrutiny by 
FERC and the Office of the Federal 
Inspector of the Alaska Pipeline. 

Now, that is what happens. Those 
are proposals which protect the con- 
sumer. 

Now, if you do not allow for prebill- 
ing, what happens? Probably the 
whole project wil go down, and we 
will have to start over again. If that 
occurs, we will see the cost of this 
project, which is now on the order of 
$40 or $50 billion, jump to God knows 
what. 

According to the committee staff 
analysis, the cost of Alaskan natural 
gas, over the life of the project is ex- 
pected to be about $5.50 per Mef in 
1982 dollars. With the way gas prices 
are increasing, Alaskan gas is going to 
look like a very good buy. I have heard 
talk about the price of Alaskan gas 
being equivalent of $97 per barrel oil. 
Let me just tell you that by the turn 
of the century you are going to be 
looking at something like $97 oil be- 
cause that is what OPEC is going to 
fix your prices at. Do not look for 
energy prices to go down. 

If you are concerned about the con- 
sumer, if you want to see that he gets 
gas and if you want to see that he gets 
it under fair prices and under terms 
where it will be watched by the Feder- 
al Inspector, FERC and other agen- 
cies, then I say support this proposal. 

If you want to see the Alaskan price 
skyrocket, if you want to see the 
project's interest costs skyrocket, if 
you want to see the capital cost of the 
project skyrocket, then vote down 
these waivers and you will see your 
consumers not get the gas, and if they 
do get it, they will get it at a price that 
will curl your hair. 

Mr. UDALL. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York (Mr. SCHEUER). 

Mr. SCHEUER. Mr. Speaker, we 
have just heard my colleague, the gen- 
tleman from Michigan, describe the 
cost to us in terms of increased energy 
costs across the board, whether it is 
coal, gas, or oil, in terms of energy 
equivalent costs, the increased cost to 
us of deferring this gasline. 

Let me give you another cost. In 
1980, when we were beginning to 
resume filling our strategic petroleum 
reserves, Sheik Yamani of Saudi 
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Arabia, their Energy Minister, report- 
edly instructed President Carter to 
cease and desist filling those strategic 
petroleum reserves under pain of an 
embargo by Persian Gulf oil produc- 
ers. 

And what did our President do, 
rightly or wrongly, under the pres- 
sures of our then desperate depend- 
ence on Persian Gulf oil? He blinked, 
and promised Sheik Yamani that we 
would cease and desist filling our stra- 
tegic petroleum reserve. And he did 
just that. 

Now, such a state of supine acquies- 
cence to the whim and fancy of a Per- 
sian Gulf oil sheik to my mind was a 
disgraceful, shameful posture, for the 
United States to adopt. 

I am not suggesting that any other 
President at that time could have 
taken a more firm, more honorable po- 
sition for our country, because that 
was the de facto state of total depend- 
ency that we were in. 
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But I say to my colleagues I do not 
know if we could quantify the cost to 
us of that dependence in terms of in- 
creased oil prices which reflect, as my 
colleague from Michigan said, in all 
other energy prices, and in the ability 
of the United States to withstand an 
embargo. 

Mr. UDALL. Mr. Speaker, I yield 30 
seconds to the gentleman from Indi- 
ana (Mr. SHARP). 

Mr. SHARP. Mr. Speaker, I would 
like to reinforce something the gentle- 
man from New York has said. A previ- 
ous Secretary of Energy, the Secretary 
of State, and the present Secretary of 
Defense have indicated the strategic 
importance of our getting this re- 
source that belongs to us and that will 
come through a friendly nation to the 
lower 48. 

We have not emphasized the nation- 
al security aspects of this project as 
much as perhaps we should have, but I 
can tell you this: The national security 
community of this country believes 
this waiver package ought to go 
through. 

Mr. UDALL. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. MILLER). 

Mr. MILLER of California. Mr. 
Speaker, I rise in opposition to the 
waivers. Like my colleague who spoke 
earlier, the gentleman from Massachu- 
setts (Mr. MARKEY), I am very much 
opposed to the process by which we 
have to consider these waivers. It 
seems if one ever wants to get Con- 
gress to act, the first thing one does is 
create a crisis that is larger than life. 
Preach doom and gloom to the Con- 
gress of the United States. Go out and 
hire yourself a corps of lobbyists, the 
best that can be found, and pretty 
soon one can get the Congress to con- 
sider an all-or-nothing package, and 
that is what has happened here. 
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There are alternatives to this. 
Maybe the alternative is not for Mr. 
McMillan to continue to have the ex- 
clusive right to build this pipeline. 
Perhaps he is not able to do it. But 
perhaps there are other parties who 
can do it. I think we have to consider 
whether or not the producer should do 
it, since the estimates that we are all 
working off that have been provided 
to both committees are that those pro- 
ducers will receive the 50-percent rate 
of return. If, in fact, that is possible, I 
question whether or not they would be 
able to raise the capital in the private 
market. I would think they would be 
able to. 

I do not think we ought to be voting 
on this package and have the Repre- 
sentative from Alaska tell us that the 
State of Alaska is considering or has 
under consideration whether or not 
and the extent to which they will par- 
ticipate. We ought to know the extent 
to which they participate, because we 
are certainly mandating the extent to 
which the consumers in the lower 48 
will participate. 

I can appreciate that it is a windfall 
and it is a wonderful thing. Under 
their severance tax, they will get $20 
billion. But let me tell the Members: 
Apparently without the consumers in 
the lower 48 underwriting this pipe- 
line, they will not get anything from 
the severance tax, because the gas will 
be reinjected into the ground, and the 
oil companies told us they can reinject 
it there until hell freezes over. 

So could we not ask them to contin- 
ue to help the consumers participate 
in the construction of this project? 

(On request of Mr. PHILLIP BURTON 
and by unanimous consent, Mr. 
MILLER of California was allowed to 
proceed for 1 additional minute.) 

Mr. PHILLIP BURTON. Mr. Speak- 
er, will the gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from California. 

Mr. PHILLIP BURTON. Mr. Speak- 
er, I would like to commend my distin- 
guished colleague, the gentleman from 
California (Mr. MILLER). 

This proposal stinks. It was brought 
up in the Interior Committee. We 
spent less than 1 minute per each bil- 
lion dollars involved in this proposal. 
We spent something less, or there- 
abouts, a half hour or so, maybe 35 
minutes. The Interior Committee was 
to be called back. We had a couple of 
rollcalls. It was uncertain when we 
left, in the first instance, whether this 
matter might even be put over for a 
day or two, so we had a chance to ex- 
amine its parameters. I went back to 
the committee room, finding out I had 
arrived in time just to cast my vote. 

Whenever you have a project of this 
enormity rushed through in this way, 
it has got to have a certain common- 
sense judgment odor about it. It 
stinks. 
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Mr. YOUNG of Alaska. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from California (Mr. MOORHEAD). 

The SPEAKER pro tempore. With- 
out objection, the gentleman from 
California (Mr. MOORHEAD) is recog- 
nized for 2 minutes. 

There was no objection. 

Mr. MOORHEAD. Mr. Speaker, I 
fully support the pipeline waiver pack- 
age. I believe that the national securi- 
ty, both physical and economical, is 
necessary in this plan. We are at the 
present time dependent upon OPEC 
oil. We are dependent upon energy 
from other parts of the world. Every- 
thing that we can do to get our coun- 
try in a better energy situation is cer- 
tainly helpful to us, and I think help- 
ful to the consumer. 

If we can get enough energy to take 
care of the basic needs of our country 
and our own resources, you are going 
to see the price the consumer has to 
pay for energy from throughout the 
world coming down, and there will be 
& limitation on the amount that we 
have to pay for our own energy that 
we get from our own resources. 

If we delay another 5 years in devel- 
oping this pipeline, we are going to 
find that the cost of the pipeline dou- 
bles again, and if anyone thinks that it 
is not the consumer who will pay for 
it, they are sadly mistaken. It is the 
consumer who always has to pay the 
price of developing any product, 

I think it is in the consumer's inter- 
est that this project be developed and 
that it be developed now, and we pro- 
tect our national security against 
those people who might in the future 
want to stop all access to energy that 
we might have, and want to hurt us 
economically. 

Mr. Speaker, adequate supplies of 
natural gas are essential to the eco- 
nomic and environmental well-being of 
the country. Natural gas is our most 
important energy source for station- 
ary applications, supplying nearly 40 
percent of the energy requirements 
for industry and agriculture, 41 per- 
cent for residential and commercial 
buildings, and 15 percent of the 
energy used by electrical powerplants. 
In my State of California our recent 
annual energy consumption was 6.4 
quads, or 30 percent of our total 
energy needs. 

Let us make no mistake about it, 
natural gas is our cleanest burning 
fossil fuel. It is more environmentally 
acceptable, as far as I know, than any 
other source of energy with the possi- 
ble exception of hydroelectric power 
and certain other renewables. With 
natural gas we have none of the envi- 
ronmental side effects of oil, coal, nu- 
clear power, or synthetic fuels. For ex- 
ample, in my State of California, the 
California Air Resources Board has 
ealculated by substituting natural gas 
for residual oil in California utility 
boilers, average emission reduction 
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would result on the order of 95 per- 
cent for particulate matter, 50 percent 
for oxides of nitrogen, and 99.8 per- 
cent for oxides of sulfur. There is a 
clear, measurable, beneficial effect 
with the respect to the use of natural 
gas as far as our environment is con- 
cerned. 

We should be doing everything that 
we possibly can to encourage the pri- 
vate sector to produce and distribute 
clean burning, and efficient natural 
gas for the benefit of U.S. consumers. 
This Presidential waiver package is a 
step in the right direction. It is a step 
in the direction of encouraging the 
production and distribution of a very 
important domestic source of energy. I 
urge my colleagues who are concerned 
about these matters to vote to favor- 
ably report Senate Joint Resolution 
115. 

Mr. CORCORAN. Mr. Speaker, 1 
yield I minute to my friend on the 
Committee on Energy and Commerce, 
the gentleman from Iowa (Mr. TAUKE). 

Mr. TAUKE. Mr. Speaker, the chair- 
man of the subcommittee and the 
chairman of the full Committee on 
Energy and Commerce have done re- 
markable work in trying to put into 
this legislation all the protections that 
can be afforded. But even with that 
very strong effort, this legislation, this 
waiver package, is fatally flawed. 

The reason the proponents want to 
talk about Ralph Nader and our gen- 
eral energy problem rather than talk 
about the real issues in this legislation 
is because they do not have answers to 
the real issues. First, there is a real 
marketing problem, a real risk of mar- 
keting $13 to $20 gas. That is why 
there is not financing for this in the 
private sector. That is why we need 
this waiver package. That risk is real. 
They refuse to talk about it. Second 
they do not tell us why the consumer 
should be asked to pick up this risk, 
rather than the State of Alaska, or the 
producers, who will profit from this 
waiver package. 

I believe it is fair to say that the 
defeat of this legislation will not close 
the door on the Alaska pipeline; 
rather, it will open the door to permit 
the State of Alaska to build that proc- 
essing plant and permit the producers 
to help finance this project. 

Mr. UDALL. Mr. Speaker, may I 
have an indication of the time remain- 
ing? 

The SPEAKER pro tempore. The 
gentleman from Arizona (Mr. UDALL) 
has 11'4 minutes remaining, the gen- 
tleman from Illinois (Mr. CORCORAN) 
has 5 minutes remaining, and the gen- 
tleman from Alaska (Mr. YouNc) has 
4% minutes remaining. 

Mr. UDALL. Mr. Speaker, I yield 2 
minutes to the gentleman from Con- 
necticut (Mr. MOFFETT). 

Mr. MOFFETT. Mr. Speaker and 
colleagues: I basically want to concur 
with the remarks of the gentleman 
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from Massachusetts (Mr. MARKEY) in 
the hope that this pipeline will some- 
day be built, but I think it is interest- 
ing, and I do not have a great deal of 
time, so I will just try to tick them off 
here, what we have done on energy 
this year and how this fits into it. We 
finished the job on decontrolling oil, à 
big boon to the companies. They are 
now driling on the New York Stock 
Exchange floor, as our distinguished 
chairman, the gentleman from Michi- 
gan (Mr. DINGELL), often reminds. us, 
for oil. We have given more massive 
tax breaks to the industry in the tax 
bill which was supposed to be some- 
thing to get the economy going again. 
We have opened up wilderness areas. 

What about alternatives to oil? We 
have cut conservation as a body now. 
Some of us have not voted for it, but 
Slashed conservation, solar, wind 
power, weatherization of the inner 
city. 

How about regulations that are de- 
signed to help with alternatives to oil? 
Applicance efficiency standards, on 
the way out. Thermostat settings, 
gone. How about real national security 
protection? The rationing bill that 
took 5 years has now been taken down 
off the shelf and ripped up, thrown 
away. We do not even need that. The 
emergency allocation bill, despite the 
good efforts of the chairman of the 
subcommittee, is now weakened, be- 
cause we did not have the votes to do 
something stronger. And we are rush- 
ing toward deregulation of gas. This is 
just a little stop along the way to do 
yet another thing without thinking it 
through. 

I think we should address this prob- 
lem in the proper fashion, in the com- 
mittee, as the gentleman from Illinois 
(Mr. Corcoran) and the gentleman 
from Massachusetts (Mr. MARKEY) and 
others have suggested, and if we put a 
waiver package together, do it with 
the full participation of the elected 
representatives of the people. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from Indiana (Mr. Coats). 

The SPEAKER pro tempore. With- 
out objection, the gentleman from In- 
diana (Mr. Coats) is recognized for 2 
minutes. 

There was no objection. 

Mr. COATS. Mr. Speaker, contradic- 
tions seem to abound here today as to 
just what this waiver package does 
and does not do. We have heard from 
several, "Why don’t the producers par- 
ticipate in this? Why don’t they get in- 
volved? Why don’t they put up some 
of their money?" Well, that is exactly 
one of the components of what we are 
trying to do with this waiver package. 

The previous law said they could not 
be involved, they could not put up 
their money. We are simply saying let 
us pass the waiver package so they will 
participate in this process. They are 
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going to have to put up a minimum of 
$" billion of equity which cannot be 
prebilled to the consumer in any way. 
Until the gas flows and is marketable, 
there will be no return on that par- 
ticular investment. 

We also heard today about the risk 
to the consumer. Of course there is a 
risk to the consumer. There is a risk in 
obtaining any energy source in this 
country and paying for it. The con- 
sumer will ultimately do that. But 
what is the greater risk? The greater 
risk the American people have demon- 
strated so vocally over this decade is 
continuing dependence on OPEC oil. 
What is that risk to the American con- 
sumer and what is the risk of not 
having energy supplies available to 
our people in this country, domestic 
energy sources, as an alternative to 
the blackmail that we have suffered 
under during the 1970's? What is the 
risk of the economic decline and disas- 
ter that faces this country if we face 
another oil crisis as we did in 1973? 
Those risks abound. Of course risks 
are faced in doing this. But we must 
move forward. We must demonstrate 
to the American people that we are 
willing to utilize and find our existing 
resources, and domestic resources, to 
give us energy options available for 
the future to run this country so we 
do not have to continue this depend- 
ence on OPEC, Libyan oil, and so 
forth. 

Mr. SHARP. Mr. Speaker, will the 
gentleman yield? 

Mr. COATS. I yield to the gentle- 
man from Indiana. 

Mr. SHARP. Mr. Speaker, the gen- 
tleman has made a very important 
point that seems to be overlooked by 
the proponents. If the investors come 
in and meet the market test, put their 
money in, they stand to lose a lot of 
money if this does not work. They are 
not absolved of that risk by the waiver 
package. 

Mr. UDALL. Mr. Speaker, I yield 4 
minutes to the gentleman from New 
York (Mr. OTTINGER). 

Mr. CORCORAN. Mr. Speaker, will 
the gentleman from New York yield to 
me? 

Mr. OTTINGER. I yield to the gen- 
tleman from Illinois. 

Mr. CORCORAN, I appreciate the 
gentleman yielding. 

Mr. Speaker, I have been pleased to 
work with the gentleman on this 
project. I want to say in rebuttal to 
what has been said that the real risk 
here is that the consumers will never 
indeed get anything to consume. That 
is the problem. There will not be any 
gas to consume, so why should they 
pay for it? 

Mr. OTTINGER. Mr. Speaker, I was 
going to acknowledge very strongly 
the fairness of the gentleman from Ar- 
izona (Mr. UDALL) and my chairman, 
the gentleman from Michigan (Mr. 
DINGELL) and the gentleman from In- 
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diana (Mr. SHarp) in trying to handle 
this in a way in which everybody 
would get their say, trying to put the 
debate off, trying to get the extra time 
that we wanted so that this could be 
heard. Unfortunately, there were ob- 
jections made on the other side to 
their efforts. I think they made every 
effort to consider this fully and fairly. 

Second, I would like to express my 
appreciation to the gentleman from Tl- 
linois (Mr. Corcoran) for his fine lead- 
ership against these waivers, including 
his procedural tactic yesterday to 
permit full consideration today. 

I would like to say, in answer to the 
comments of the gentleman from Cali- 
fornia (Mr. MooRHEAD) and the gentle- 
man from Indiana (Mr. Coats) that 
the consumer has to pay anyway for 
these costs: The consumer does not 
have to pay anyway, regardless of 
whether or not a project is built. The 
consumer pays the final costs ordinari- 
ly if he gets something in return. One 
of the objectionable parts of this pack- 
age is that the consumer has to pay 
whether or not he gets any gas. 

These gentlemen also indicated 
there are going to be outside invest- 
ments by banks, the oil companies, 
and maybe even the State of Alaska. 
But nobody has been willing to put up 
one cent of his money—the banks, the 
oil companies, the State of Alaska, or 
anybody else—unless they get a guar- 
antee from the consumer, which is 
what these waivers seek. 
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They say, "unless we go through 
with this waiver package that has a 
consumer guarantee, we are not will- 
ing to put up a cent." That really is 
one of the very basic issues involved 
here. 

We are told that there is very little 
chance that this pre-billing will take 
place because it is not required unless 
target dates are not met. Take a look 
at every major construction project we 
have had—military, Department of 
Energy, any others. They all get de- 
layed, and the provision here is if they 
do not meet the time schedule set by 
FERC, then the consumer has to kick 
in; thus, the consumer has to kick in if 
the Canadian segment of the project is 
delayed and the rest of the project is 
not completed. He has got to kick in 
whether or not the pipeline is eventu- 
ally completed or not. 

Let me recall to the Members also 
that this prebilling provision is open- 
ended. We talk about the possibility of 
a $5 average gas price or $19 maximum 
gas price, but let us take a look at the 
oil pipeline. When it started out, it was 
supposed to cost $900 million, and 
ended up costing $9 billion. With re- 
spect to every other major construc- 
tion project we have seen, we have 
seen similar escalation, and I bet the 
Members that the $19 per cubic feet is 
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probably going to be a low price before 
we are finished. 

Certainly the risks of this project 
are very substantial. I put in a budget 
resolution calling for an end of all 
energy subsidies and allowing the free 
market to take its place in energy. As I 
understand it, that is the basic philos- 
ophy of many of those on the other 
side, that we ought to have a free 
market. There is no question that 
these waivers are a denial of the free 
market. It is not a Federal subsidy; it 
is a federally mandated consumer sub- 
sidy, regardless of whether or not 
people get any gas. 

I think we can put together a better 
waiver package. I think if we kill this, 
we definitely ought to make other ar- 
rangements to get the gas. The argu- 
ment made about national security, 
about the overwhelming need to get 
this gas is true in itself but does not 
justify these waivers. It is the same ar- 
gument that was used for subsidies for 
synthetic fuel, for the Clinch River 
breeder reactor, for every other boon- 
doggle the energy industry has wanted 
to put on the backs of the taxpayers 
and consumers of this country. 

These arguments are nothing more 
than blackmail: “You take this lousy 
package’’—everybody who is a propo- 
nent of it says that it is a lousy pack- 
age or take nothing." 

That, it seems to me, is an argument 
we ought to finally reject. Let us get 
ourselves a fair deal in which the con- 
sumers will be treated properly to get 
the gas from Alaska, not be black- 
mailed into providing more subsidies 
for the oil companies as a condition of 
getting this gas. 

Mr. CORCORAN. Mr. Speaker, I 
yield 2 minutes to the distinguished 
gentleman from Arkansas (Mr. BE- 
THUNE). 

Mr. BETHUNE. Mr. Speaker, I am 
sure that Members have noticed that 
lately there is a new refrain on Capitol 
Hill. It goes something like this: We 
need the government's help to facili- 
tate private sector financing, and if we 
do not get it, some enterprise, some 
venture is going to fail." 

That is the new song of corporate 
America. It is the new song of busi- 
ness, business people, who ordinarily 
complain and rail against Govern- 
ment's involvement in private enter- 
prise. 

And so, what we have now is a com- 
plex arrangement of loans, direct 
loans, indirect loans, loans guarantees, 
guarantees that are funneled through 
Federal financial banks, almost every 
conceivable way to assist people, par- 
ticularly corporate America and busi- 
nesses in getting credit. We are trying 
to stop that. We have fashioned a 
credit budget because that is growing 
faster, believe it or not, than spending 
in the country. 
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We are not taking about 40 percent 
of the credit market from one sort of 
Government credit extension program 
or another, and that is ruining the 
credit market and free enterprise 
system. But now we see devices like 
prebilling; we see all sorts of imagina- 
tive ways to do the same thing by indi- 
rection. So, the list gets longer and 
longer, and is going to continue, and 
while we are out cutting everybody 
else, we ought to start cutting out 
some of this corporate welfare. 

It has been said here that if these 
waivers are bad, you should have seen 
the ones they tried to get before they 
got these. So what it seems to me is, 
that the Congress is giving way and 
giving way, and finally have come up 
with this sort of help for corporate 
America. We have got to start saying 
no, and until we start saying no, they 
are going to continue to be in here at 
the door and this problem is not going 
to get better. It is going to get worse if 
they try to get the handouts and do 
things by indirect fashion that they 
would not dare to try to do in a direct 
fashion. 

Mr. YOUNG of Alaska. Mr. Speaker, 
fellow colleagues, we have debated 
this issue and I think the facts are 
clear. This is a proconsumer vote. It is 
needed for the consumers, and all the 
rhetoric and all the misnomers have 
been debated on this public debate are 
for nought. 

But there have been five gentlemen 
and one lady who spoke about, why 
does not the State of Alaska partici- 
pate? Under the Constitution we 
cannot force a State to participate in 
this project, but more than that, I 
have been terribly hurt by the gentle- 
woman from Rhode Island somehow 
impugning my Alaskan citizens be- 
cause they are going to receive $40,000 
apiece if this project goes through. 

We pay to the OPEC nations $84 bil- 
lion a year. They are not Americans. 
They are foreigners that are investing 
in American lands and buying up our 
factories. They have brought this 
Nation to its knees, and I do not hear 
a word against that. But, my Alaskans, 
who have the highest unemployment 
rate, the worst housing conditions, less 
roads than the Washington, D.C., area 
itself, are looked upon as blue-eyed 
Arabs now with resentment from 
those that have all the facilities, that 
have had the advancement this great 
Nation has been able to give to them. 

For the life of me, it hurts me in my 
heart to see my fellow’ colleagues, 
some of them feeling as if we are 
doing something wrong, taking from 
them; as if we are criminal. I thought 
we were Americans. We became a 
State in 1959 with the understanding 
through this Congress that we would 
have 104 million acres of land to give 
us a resource base to bring our people 
up to the standards of the rest of 
America, and now I hear the creeping 
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tone of resentment in some people’s 
voices, and that hurts me. I have never 
heard them speak against those people 
over there with the things on their 
heads, driving a Cadillac one way and 
then leaving it and driving another 
one the other way—$84 billion a year 
and being dependent upon us. As my 
good friend from New York said, 
making the President stop putting the 
petroleum in the reserve with the 
threat of embargo. 

I ask the Members, please do not 
listen to that type of rhetoric. I have 
said all along that Alaskans want to 
deliver this gas not because of the so- 
called $40,000 we are going to receive, 
but because it is right for the Nation. I 
have said that we want to participate 
in the conditioning plant if the legisla- 
ture sees fit to do so. I have also told 
people this: If this waiver package 
does not pass, I am convinced in my 
own mind that there will be a pipeline 
built, yes, to tidewater. There is a 
market in the Orient now. Korea, 
Taiwan, Japan needs this gas badly, 
and they have been to see us, but that 
does not help our consumers. 

I ask the Members to vote as they 
did yesterday for this resolution; pro- 
tect their consumers, and for goodness 
sakes, remember that Alaskans are 
Americans, too. 

Mr. UDALL. Mr. Speaker, I yield 2 
minutes to the gentleman from Indi- 
ana (Mr. SHARP). 

Mr. SHARP. Mr. Speaker, I thank 
the gentleman for yielding. I want to 
applaud his efforts on this issue be- 
cause both of us started as deep skep- 
tics of the waiver package, and after 
we had to hear from so many people 
of what the alternatives are that it 
seems to us were not available, we 
both came to the conclusion that the 
wisest thing for the American people 
and consumers in this country was to 
support this waiver package. 

Let me quickly reiterate, if I could, 
the protections that remain to the 
American consumer after this waiver 
passes. 

First of all, investors must be at- 
tracted to invest once this project has 
the legal clearance to make its best 
case to the financial markets. The in- 
vestors stand to lose their shirts if this 
thing does not work for the American 
people and does not produce the gas 
and does not get it to the lower 48 ata 
marketable price. People do not like to 
put up billions of dollars and lose 
them, so they will analyze it very care- 
fully. 

Second, and more importantly, the 
Federal Energy Regulatory Commis- 
sion still must make the basic and 
most fundamental decision that this 
pipeline as financed is in the national 
interest, and it will have the welfare of 
the consumer in mind when approving 
the project tariff. 

Third, the Federal Regulatory Com- 
mission will continue throughout this 
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whole process to supervise the rate of 
return on what the American consum- 
ers will pay, and is not permitted to 
allow unnecessary charges or exorbi- 
tant fees or anything of the sort to be 
passed to the American consumer. 

Fourth, the Office of the Federal In- 
spector is established for this project 
only, and has over 100 auditors exam- 
ining the books of the operation that 
is going to build this in an effort to 
make sure that we do not get charged 
unnecessarily for any expense that 
should not be attributed to the Ameri- 
can consumer. 

An additional fifth item that has not 
even been mentioned in this debate so 
far because it is very complicated to 
understand is that the way that the 
tariff schedule works, there is an in- 
centive rate of return on equity, mean- 
ing that if the sponsors get done below 
the cost they and the FERC project, 
they make more money. If they delay 
the construction of this project or if it 
experiences cost overruns, they make 
less. They get a reduced percentage of 
profit. It is denied to them by the Fed- 
eral Regulatory Commission. That is 
one of the incentives that will help 
make sure we are never prebilled. 

We should enact this waiver on 
behalf of the American people. 

Mr. CORCORAN. Mr. Speaker, I 
yield 1 minute to the distinguished 
gentleman from Illinois (Mr. DER- 
WINSKI) who serves on the Foreign 
Affairs Committee. 

Mr. DERWINSKI. Mr. Speaker, 
when the issue of the Alaska Natural 
Gas Transporation Act first came up, I 
was properly aware, from foreign af- 
fairs studies, of the relationship be- 
tween the Government of Canada and 
the Government of the United States 
which was developing in connection 
with this project. 

However, my premature judgment 
changed when I consulted with mem- 
bers of my State delegation and was 
alerted to the adverse impact on Illi- 
nois, as well as other consumers, of 
the prebilling arrangement under the 
waiver package. 

The commitments with the Govern- 
ment of Canada did not specify what 
our obligation was or whether such a 
prebilling system would be necessary. 
It seems to me that this waiver pack- 
age goes far beyond the original intent 
of any agreement with Canada to 
build this pipeline and sets a danger- 
ous precedent obligating our citizens 
to pay off the debt should there be a 
default on any of the construction 
loans connected with the project. 

Therefore, despite my longstanding 
concern with developing our self-suffi- 
ciency in energy supplies, I believe this 
approach, which transfers the risk 
that the project may not be completed 
from the energy companies to the con- 
sumers, is philosphically wrong. 
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Mr. Speaker, I would also like to 
point out, as a member of the Foreign 
Affairs Committee, I am naturally 
aware of the complications we face in 
our relations with Canada. I do not 
think that the position opposing these 
waivers constitutes a problem in our 
diplomatic relations with our neigh- 
bor. 

The agreement, the waiver package 
before us, goes far beyond the original 
agreement which was not spelled out 
that precisely. I would also like to 
point out that those of us who oppose 
the waiver package are not really in 
bed with Ralph Nader. He is acciden- 
tally right on this issue. 

The issue is not the gas pipeline 
itself. We want it to be built, but we 
want it to be built in a way that is fair 
and practical and profitable as applied 
to consumers. 

Also, nobody opposing the waiver 
package is opposed to the concept of 
national self-sufficiency. I realize it 
has been a good debate, it has been a 
clear debate, it has been a helpful 
debate, but there is nothing contained 
in opposition to the waiver package 
that is anything but a proenergy and 
proconsumer position. 

Mr. CORCORAN. Mr. Speaker, I 
yield the balance of my time to close 
debate to the distinguished gentleman 
from Ohio (Mr. BROWN), possibly the 
Governor of Ohio. 

Mr. BROWN of Ohio. Mr. Speaker, I 
want to quote a text in my remarks, 
and the text is on page 34 of the 
report issued by the Committee on 
Energy and Commerce on this waiver 
package (Rept. 97-350, part 2). I want 
to quote what the chairman of the 
sponsoring group of pipeline compa- 
nies stated in 1977 to our committee: 

President [Carter's] decision requires the 
Alcan project to be privately financed in its 
entirety. The United States and Canadian 
governments will not be called upon for fi- 
nancial guarantees. Nor will the consumer 
have to bear the hypothetical burden of the 
non-completion of the project. 

That is how Mr. McMillan and his 
friends got the franchise over two 
competitors, by promising what they 
could not deliver, and they have not 
been able to deliver that. 

The reason to vote against this 
waiver package is that it is a bad busi- 
ness deal. 

The  prebiling waiver provision 
would authorize the pipeline system 
partnership—not the oil companies, 
Naderites—to send bills to the consum- 
ers of the participating 10 natural gas 
pipelines before the entire system is 
built and capable of transporting gas, 
whether or not it ever delivers gas, 
and even if it is never completed. 
Moreover, by removing the legal au- 
thority of the Federal Energy Regula- 
tory Commission to regulate the 
charges passed on to consumers, the 
“regulatory certainty waiver” provi- 
sion would lock in the ability of the 
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pipeline system to bill consumers in 
advance for its payments to its bank- 
ers for both principal and interest on 
the project, even if the system is never 
completed. 

Now, that is just plain stupid. No as- 
surance of the consumers of paying 
for it—in having the contingent liabil- 
ity transferred to them—gives any 
guarantee that the bankers will in 
fact, put up the money for this proj- 
ect. The bankers told us that in com- 
mittee, so this is not going to guaran- 
tee the project. If we vote down this 
bad waiver package, it will not doom 
the pipeline. Let us make that very 
clear. There will be a new waiver pack- 
age—a much more equitable one. 

The administration got this waiver 
package and was not pleased with it. 
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They threw it up here to a group of 
us. The gentleman from Michigan 
(Mr. DINGELL), the gentleman from In- 
diana (Mr. SHARP), the gentleman 
from North Carolina (Mr. BROYHILL) 
and I met with a group of Senators 
over on the Senate side and tried to 
compromise the issue. We made con- 
tinuous efforts to negotiate with our 
colleagues from the other body. They 
were intransigent. So the administra- 
tion said, Let the Congress in its full 
session try to make a decision." 

If we get a negative decision, we will 
get a better waiver package. And we 
will get it soon. That is what we ought 
to have. We can vote this issue down 
and get the proper package and get 
this thing going the way it ought to be 
going. 

Mr. Corcoran and I have introduced 
one alternative in our bill, H.R. 4980. 
This legislation would permit the 
three companies which own the natu- 
ral gas at the Prudhoe Bay field and 
the State of Alaska, which owns a 
12.5-percent royalty interest in the 
gas, to build the gas pipeline financed 
upon the deregulated value of the gas 
itself. At full value, the natural gas in 
this field is worth an estimated $280 
billion over the life of the reserve. 
Those are the assets upon which true 
private financing can be obtained. The 
waiver before us today would employ 
the ratepayers of the 10 participating 
pipelines as if they were assets of their 
companies to attempt to leverage the 
necessary financing. And that is 
simply not acceptable. 

The SPEAKER pro tempore. The 
Chair will state that the gentleman 
from Arizona (Mr. UDALL) has 3% min- 
utes remaining. 

Mr. UDALL. Mr. Speaker, I yield 
myself the remaining time at my dis- 
posal. 

Mr. Speaker, I think that we basical- 
ly have had a good debate today, and I 
hope it has been enlightening. Howev- 
er, as everyone has suggested, I 
thought we could have done with a 
little less anti-Ralph Nader rhetoric; 
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that does not have too much to do 
with the issue before us. Ralph Nader 
has been a good force in America; he 
has been constructive, in my mind. I 
have worked with him on a lot of 
things, if that affects any of our forces 
on the other side. 

We are talking here about the best 
fuel there is, natural gas. We are talk- 
ing about $110 billion worth of it sit- 
ting up on the North Slope, and we 
have got to bring it down here. Every 
day it costs more, and every day we 
are more dependent on foreign sources 
of oil. 

We are going to kick the Canadians 
in the teeth if we disapprove this reso- 
lution. We took a long time to get 
them to go with this. There was a 
treaty, a compact, and Canadian 
Prime Ministers and American Presi- 
dents have renewed it. It is critical, 
with the relationships we have, that 
we do not unnecessarily take issue 
with them and break our rules. We 
twisted their arms pretty hard to get 
them on this project. 

I emphasize, though, that now we 
are voting on exactly, word for word, 
the measure that we had yesterday. I 
do not know quite how Members are 
going to explain a yes vote yesterday 
and a no vote today, as they are urging 
Members to do. 

I am reminded of the vote of Sena- 
tor Ashurst from Arizona, who was 
our first Senator who was chairman of 
the Judiciary Committee. President 
Roosevelt talked him into sponsoring 
a bill to increase the Supreme Court 
from 9 to 15. He thought he could ap- 
point six judges and presumably get a 
better quality or opinion. Senator 
Ashurst introduced the bill and got it 
out of the Judiciary Committee. He 
got so much hell from home that he 
turned around and led the fight and 
defeated his own bill on the Senate 
floor. 

Then he said that he got a telegram 
from a lady in Phoenix who said, 
“Thank God for your courageous vote 
on that Supreme Court bill.” 

He said, "I wired her back: ‘Which 
one?“ 

I hope that we do not have a lot of 
courageous yes votes yesterday and 
courageous no votes today, because 
the right vote is "aye." This is a good 
project. We will never get a better one. 
We have this tremendous resource in 
Alaska that we need down here in the 
years to come. 

Mr. Speaker, I trust that my col- 
leagues will support this resolution, 
put it to rest, and perhaps tomorrow 
we wil not have another 2 hours of 
debate on this resolution. 

e Mr. LOWERY of California. Mr. 
Speaker, I rise in support of Senate 
Joint Resolution 115 which approves 
President Reagan's proposed waiver of 
law to remove obstacles to private fi- 
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nancing of the Alaska natural gas 
transportation system (ANGTS). 

My home State of California is de- 
pendent on natural gas as an energy 
source. Forty-nine percent of Califor- 
nia's nontransportation needs are met 
with natural gas. Ninety-three percent 
of the households use natural gas for 
water heating, 91 percent use it for 
space heating, and 95 percent use it 
for cooling. 

Clearly, the availability of natural 
gas is critical to the economic well- 
being and energy security of my State. 
Therefore, I was alarmed by a recent 
report issued by Southern California 
Gas Co. stating that “natural gas sup- 
plies currently available to Southern 
California will not be sufficient to 
serve the area fully by the 1980's." 
Given this project shortfall, the need 
to develop access to new supplies of 
natural gas is obvious. 

Our best potential new source of do- 
mestic natural gas is obvious. 

Our best potential new source of do- 
mestic natural gas is Prudhoe Bay on 
Alaska's North Slope. The largest 
single finding of oil and natural gas, 
proven reserves at Prudhoe Bay are es- 
timated at 26 trillion cubic feet and 
represent about 13 percent of United 
States total proven gas reserves. Addi- 
tional potential gas reserves on Alas- 
ka's North Slope left to be discovered 
are projected at 100 to 200 trillion 
cubic feet. 

The Alaska national gas transporta- 
tion system will provide access to 
these proven reserves, equivalent to at 
least 400,000 barrels of oil per day, 
with potential energy supplies of per- 
haps 10 times that amount. The 4,800- 
mile pipeline will transport natural 
gas through Alaska and Canada to 
nearly every State in the Union, and 
will have an initial capacity to provide 
over 4 percent of our Nation's daily 
natural gas needs. The ANGTS will 
provide a stable and reliable supply of 
energy to this country; a supply that 
wil not be subject to OPEC embar- 
goes or escalating prices. 

At a projected total cost of $40 bil- 
lion, the pipeline will be the most ex- 
pensive private construction project 
ever conceived. Last May, the ANGTS 
financing plan was presented to four 
U.S. commercial banks for consider- 
ation. In August, the four bank group 
advised that although the project 
could be privately financed without 
governmental guarantees and/or par- 
ticipation, certain steps must be taken 
to modify the financial requirements 
established under the 1976 Alaska 
Natural Gas Transportation Act. This 
act had specifically provided for the 
waiver of Federal laws if necessary to 
facilitate success of the project. The 
commercial banks told the pipeline 
sponsors that unless these financial 
modifications, or waivers, were ap- 
proved, reliable private sector financ- 
ing could not be secured for the proj- 
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ect. In other words, the pipeline will 
not be built unless these waivers of 
law, as proposed to Congress by Presi- 
dent Reagan on October 15 and con- 
tained in Senate Joint Resolution 115, 
are approved. 

The most controversial provision of 
the waiver package is the one which 
would permit prebilling. Senate Joint 
Resolution 115 would permit billing of 
U.S. gas consumers for the construc- 
tion costs of the pipeline before the 
pipeline is fully operational. The Fed- 
eral Energy Regulatory Commission 
(FERC) would establish a “date cer- 
tain" for expected completion of the 
entire project, probably 1987. For the 
purpose of the waiver, the system 
would be divided into three segments: 
Canada, Alaska, and the conditioning 
plant at Prudhoe Bay, each of which 
would have specific billing schedules. 
If any one or two of these three seg- 
ments of the pipeline were completed 
before the entire pipeline, but after 
the date certain, consumers, at the dis- 
cretion of FERC, could be prebilled 
for the completed segments. 

The argument has been raised that 
this prebiling proposal would lock 
consumers into multibillion dollar pay- 
ments whether or not the pipeline is 
ever completed. This is simply not the 
case. The prebilling provision of the 
waiver proposal gives FERC the dis- 
cretionary power to allow companies 
planning to move gas through the 
project to begin billing gas customers: 
First, only after a date selected by 
FERC as reasonable completion of the 
entire system (probably 1987); second, 
only after full completion and testing 
of one of two of three basic segments 
of the line; third, only for the debt 
service and related costs on the U.S. 
segments of the project; fourth, only 
after billions of dollars of the spon- 
sors' own risk capital has been invest- 
ed without return until project com- 
pletion; and fifth, only for those costs 
prudently incurred and actually paid. 

The absolute worst case consumer fi- 
nancial risk, a highly unlikely contin- 
gency of utter project failure after 
completion of the two most expensive 
segments of the system, would involve 
average consumer payments of less 
than $1 per month during the 20 years 
required to discharge the debt in full. 
One oil embargo or a revolution would 
add far more to consumer energy bills. 
In contrast, given a worst case scenar- 
io, U.S. private sponsors of the project 
would lose all their equity investment. 
In such a case big business would be 
the big losers—not the consumers. 
Furthermore, in the event of any 
delay beyond the “date certain" (as- 
suming FERC has approved the pre- 
billing as just and reasonable), any 
payments by consumers would serve to 
reduce and lower their later payments 
when the system is finished. Consum- 
ers would under no circumstances be 
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asked to pay for sections of the system 
that are not completed. 

Approval of the waiver package also 
fulfills a national commitment to 
Canada. In July 1980, President Carter 
informed Prime Minister Trudeau 
that he would ask Congress to allow 
the participating Canadian companies 
to collect their full service costs upon 
completion of the Canadian segment 
of the line. In July 1980, Congress ex- 
pressed its unqualified support for the 
project in a formal resolution (S. Con. 
Res. 104). Canada’s National Energy 
Board relied upon this Presidential 
and congressional support when it 
acted to permit new gas exports and 
construction of the pre-build segments 
in Canada. Reneging on this commit- 
ment by not building the Alaskan sec- 
tion of the pipeline would be extemely 
detrimental to relations with Canada. 

What the whole issue boils down to 
is this: no waiver package means no 
pipeline. Without acceptance of the 
waiver package, it will be impossible to 
obtain private sector financing for 
what is universally regarded as an in- 
valuable and even essential project. 
Lack of private financing support 
would either lead to the project’s 
abandonment or force outright Gov- 
ernment financing. The only way to 
insure private sponsorship and fund- 
ing of this pipeline project, so vital to 
our national energy interest, is to ap- 
prove the waiver package as contained 
in Senate Joint Resolution 115.6 

Mr. UDALL. Mr. Speaker, I move 
the previous question on the Senate 
joint resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the third reading of the 
Senate joint resolution. 

The Senate joint resolution was or- 
dered to be read a third time, and was 
read the third time. 

The SPEAKER pro tempore. The 
question is on the passage of the 
Senate joint resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. CORCORAN. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 230, nays 
188, answered “present” 1, not voting 
14, as follows: 

{Roll No. 347] 
YEAS—230 


Atkinson 
Badham 
Bafalis 
Bailey (MO) 
Bailey (PA) 
Barnard 


Benedict 
Benjamin 
Bennett 
Bereuter 
Bevill 
Bingham 
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Bliley 

Boggs 
Bolling 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brown (CA) 
Burgener 
Butler 
Byron 
Campbell 
Carman 
Chappell 
Chappie 
Cheney 
Clausen 
Clinger 
Coats 
Coelho 
Collins (TX) 
Conable 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Craig 
Daniel, R. W. 
Dannemeyer 
Daschle 
Daub 

de la Garza 
Dickinson 
Dicks 
Dingell 
Dixon 
Dornan 
Dowdy 
Dreier 
Duncan 
Edwards (AL) 
Edwards (OK) 
Emerson 
English 
Erlenborn 
Evans (DE) 
Evans (IN) 
Fazio 
Ferraro 
Fiedler 
Fields 
Flippo 
Foley 

Ford (MI) 
Forsythe 
Frenzel 
Frost 


Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hance 


Addabbo 
Andrews 
Annunzio 
Applegate 


Broomfield 
Brown (CO) 
Brown (OH) 
Broyhill 
Burton, John 


Hansen (ID) 
Hansen (UT) 
Hartnett 
Hawkins 
Heftel 
Hendon 
Hightower 
Hiler 

Hillis 
Holland 
Holt 

Hoyer 
Hubbard 
Huckaby 
Hunter 
Hutto 
Ireland 
Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kazen 
Kindness 
Kogovsek 
Lagomarsino 
Lantos 
Leath 
LeBoutillier 
Lehman 
Leland 

Lent 

Lewis 
Livingston 
Loeffler 
Long (LA) 
Lott 

Lowery (CA) 
Lowry (WA) 


Miller (OH) 
Mineta 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison 
Murphy 
Murtha 
Myers 
Napier 
Nelligan 
Nelson 
Nichols 
Oberstar 


NAYS—188 


Burton, Phillip 
Carney 
Chisholm 
Clay 
Coleman 
Collins (IL) 
Conte 
Conyers 
Corcoran 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Danielson 
Davis 
Deckard 
Dellums 
DeNardis 
Derrick 
Derwinski 
Donnelly 
Dorgan 
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Panetta 
Pashayan 
Patman 
Patterson 
Paul 

Pickle 

Porter 
Pritchard 
Quillen 
Rahall 

Reuss 
Rhodes 
Rinaldo 
Roberts (KS) 
Roberts (SD) 


Siljander 
Skeen 
Skelton 
Smith (AL) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Solarz 
Solomon 
Stangeland 
Staton 
Stenholm 
Stratton 
Stump 
Swift 
Synar 
Tauzin 
Thomas 
Trible 
Udall 
Vento 
Walgren 
Walker 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Williams (M'T) 
Wilson 
Winn 
Wortley 
Wright 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Dougherty 
Downey 
Dunn 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 
Edwards (CA) 


Foglietta 
Ford (TN) 
Fountain 


Roukema 
Roybal 
Russo 
Savage 
Sawyer 
Schneider 
Schroeder 
Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Simon 
Smith (1A) 
Snowe 
Snyder 
Spence 

St Germain 
Stanton 
Stark 
Stokes 
Studds 
Tauke 
Taylor 
Traxier 
Vander Jagt 
Volkmer 
Wampler 
Washington 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 
Weiss 
Whitten 
Williams (OH) 
Wirth 
Wolpe 
Wyden 
Wylie 

Yates 


Mazzoli 
McCollum 
McDade 
McEwen 
McGrath 
Mica 
Michel 
Miller (CA) 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moffett 
Mollohan 
Mottl 
Natcher 
Neal 
Nowak 
O'Brien 
Oakar 
Obey 
Ottinger 
Oxley 
Parris 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Price 
Pursell 
Railsback 
Rangel 
Ratchford 
Regula 
Richmond 


Gejdenson 
Gilman 
Gingrich 
Ginn 
Gonzalez 
Goodling 
Gradison 
Gray 
Gregg 
Guarini 
Gunderson 
Hagedorn 
Harkin 
Hatcher 
Heckler 
Hefner 
Hertel 
Hollenbeck 
Hopkins 
Horton 
Hughes 
Hyde 
Jacobs 
Jeffords 
Kastenmeier 
Kemp 
Kildee 
Kramer 
LaFalce 
Latta 
Leach 

Lee 

Levitas 
Long (MD) 
Madigan 
Markey 
Martin (IL) 
Matsul Rostenkowski 
Mavroules Roth 


ANSWERED "PRESENT'—1 
Wolf 


NOT VOTING—14 


Evans (GA) 
Fithian 
Garcia 
Goldwater 
Hall (OH) 


o 1315 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Boner of Tennessee for, with Mr. 
AuCoin against. 

Mr. Dymally for, 
against. 

Mr. McCloskey for, with Mr. Moakley 
against. 

Mr. Goldwater for, 
against. 

Mr. PRICE changed his vote from 
“yea” to “nay.” 

So the Senate joint resolution was 
passed. 

The result of the vote was an- 
nounced as above recorded. 


AuCoin 
Boner 
Brooks 
Crockett 
Dymally 


Howard 
McCloskey 
Moakley 
Ritter 


with Mr. Crockett 


with Mr. Garcia 


GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 days to revise and extend 
their remarks on the Senate joint res- 
olution just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Arizona? 

There was no objection. 
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ELECTION OF MEMBERS TO 
STANDING COMMITTEES 


Mr. MICHEL. Mr. Speaker, I offer a 
privileged resolution (H. Res. 299) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 299 

Resolved, That the following named Mem- 
bers be, and they are hereby, elected to the 
following standing committees of the House 
of Representatives: 

Committee on Interior and Insular Af- 
fairs: Bill Emerson, Missouri. 

Committee on Post Office and Civil Serv- 
ice: Wendell Bailey, Missouri. 

Committee on veterans' Affairs: John L. 
Napier, South Carolina. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


REQUEST FOR POINT OF ORDER 


Mr. WALKER. Mr. Speaker, a point 
of order. A quorum is not present. 

The SPEAKER. There is no ques- 
tion pending at the present time. The 
gentleman is not recognized. 


FURTHER CONTINUING 
APPROPRIATIONS, 1982 


Mr. WHITTEN. Mr. Speaker, pursu- 
ant to the order of the House of yes- 
terday, I call up the joint resolution 
(H.J. Res. 370) making further con- 
tinuing appropriations for the fiscal 
year 1982, and for other purposes, and 
ask for its immediate consideration. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 370 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following 
sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, 
and out of applicable corporate or other rev- 
enues, receipts, and funds, for the several 
departments, agencies, corporations, and 
other organizational units of the Govern- 
ment for the fiscal year 1982, and for other 
purposes, namely: 

Sec. 101. (aX1) Such amounts as may be 
necessary for projects or activities (not oth- 
erwise specifically provided for in this joint 
resolution) for which appropriations, funds, 
or other authority would be available in the 
following appropriations Acts: 

Department of Defense Appropriation 
Act, 1982; 

Military Construction Appropriation Act, 
1982; 

Departments of Labor, Health and 
Human Services, and Education, and Relat- 
ed Agencies Appropriation Act, 1982; and 

Treasury, Postal Service and General Gov- 
ernment Appropriation Act, 1982. 

(2) Appropriations made by this subsec- 
tion shall be available to the extent and in 
the manner which would be provided by the 
pertinent appropriation Act. 

(3) Whenever the amount which would be 
made available or the authority which 
would be granted under an Act listed in this 
subsection as passed the House as of Novem- 
ber 20, 1981, is different from that which 
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would be available or granted under such 
Act as passed by the Senate as of November 
20, 1981, the pertinent project or activity 
shall be continued under the lesser amount 
or the more restrictive authority: Provided, 
That where an item is included in only one 
version of an Act as passed by both Houses 
as of November 20, 1981, the pertinent 
project or activity shall be continued under 
the appropriation, fund, or authority grant- 
ed by the one House, but at a rate for oper- 
ations of the current rate or the rate per- 
mitted by the action of the one House, 
whichever is lower, and under the authority 
and conditions provided in applicable appro- 
priation Acts for the fiscal year 1981: Pro- 
vided further, That for the purposes of this 
joint resolution, when an Act listed in this 
subsection has been reported to a House but 
not passed by that House as of November 
20, 1981, it shall be deemed as having been 
passed by that House: Provided further, 
That, in addition to the sums otherwise 
made available by this paragraph the fol- 
lowing additional sums are hereby appropri- 
ated: for low income home energy assistance 
program, $140,000,000 net (which is equiva- 
lent to $176,000,000 with a 4 percent reduc- 
tion applied to the program); for the foster 
care program authorized by title IV of the 
Social Security Act, $75,000,000: Provided, 
That the provisions contained in the De- 
partments of Labor, Health and Human 
Services, and Education, and Related Agen- 
cies Appropriation Act for fiscal year 1982 
(H.R. 4560), as reported by the Senate Com- 
mittee on Appropriations on November 9, 
1981, related to a limitation on entitlement 
to payments under parts A and E of title IV 
of the Social Security Act and transfer of 
funds under parts B and E of such title 
(contained in H.R. 4560 as so reported be- 
ginning with “provided” on page 39, line 17, 
and ending on page 40, line 8) shall not be 
applicable with respect to any sums appro- 
priated pursuant to this joint resolution; for 
the Community Services Block Grant, 
$62,552,000; and for the State Block Grant 
authorized by chapter 2 of the Education 
Consolidation and Improvement Act of 
1981, $140,000,000: Provided further, That 
the college housing loan program shall op- 
erate under the terms and conditions as con- 
tained in H.R. 4560 as passed the House Oc- 
tober 6, 1981, except that the gross commit- 
ments for the principal amount of direct 
loans shall not exceed $75,000,000: Provided 
further, That funds which would be avail- 
able under H.R. 4121, entitled the Treasury, 
Postal Service and General Government Ap- 
propriation Act, 1982, for the Government 
payment of annuitants and employees 
health benefits, shall be available under the 
authority and conditions set forth in H.R. 
4121 as reported to the Senate on Septem- 
ber 22, 1981: Provided further, That for the 
purposes of this joint resolution, the Senate 
reported level of H.R. 4121, entitled the 
Treasury, Postal Service, and General Gov- 
ernment Appropriation Act, 1982, shall be 
the level reported by the Senate on Septem- 
ber 22, 1981 (S. Rept. No. 97-192). 

(4) Whenever an Act listed in this subsec- 
tion has been passed by only one House as 
of November 20, 1981, the pertinent project 
or activity shall be continued under the ap- 
propriation, fund, or authority granted by 
the one House, but at a rate for operations 
of the current rate or the rate permitted by 
the action of the one House, whichever is 
lower, and under the authority and condi- 
tions provided in applicable appropriation 
Acts for the fiscal year 1981. 

(5) No provision which is included in an 
appropriation Act enumerated in this sub- 
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section but which was not included in the 
applicable appropriation Act of 1981, and 
which by its terms is applicable to more 
than one appropriation, fund, or authority 
shall be applicable to any appropriation, 
fund, or authority provided in the joint res- 
olution unless such provision shall have 
been included in identical form in such bill 
as enacted by both the House and the 
Senate. 

(6) In addition to any sums otherwise ap- 
propriated there is appropriated an addi- 
tional sum of $25,000,000 which shall be 
made available for training, job search al- 
lowances, and relocation allowances, under 
sections 236, 237, and 238 of the Trade Act 
of 1974. 

(b) Such amounts as may be necessary for 
continuing programs and activities, not oth- 
erwise provided for, which were conducted 
in the fiscal year 1981, for which provision 
was made in and under the terms and condi- 
tions of section 101(b) of Public Law 96-536 
regarding foreign assistance and related 
programs, notwithstanding section 10 of 
Public Law 96-672, and section 15(a) of the 
State Department Basic Authorities Act of 
1956, at a rate for operations not in excess 
of the current rate provided in fiscal year 
1981 or the rate provided for in the budget 
estimate, whichever is lower: Provided, That 
this section shall be deemed to allow the 
continuation of the activities of the Depart- 
ment of State for contributions to the 
United Nations Relief and Works Agency 
for Palestinian Refugees at a rate of oper- 
ations not in excess of the current rate: Pro- 
vided further, That notwithstanding any 
other Act, that none of the funds made 
available by this Act may be obligated under 
an appropriation account to which they 
were not appropriated without the prior 
written approval of the Committee on Ap- 
propriations of both Houses of Congress: 
Provided further, That the limitation on 
total commitments to guarantee loans by 
the Export-Import Bank shall be increased 
by $2,220,000,000 of contingent liability for 
loan principal. 

(c) Such amounts as may be necessary for 
projects or activities provided for in the De- 
partment of Transportation and Related 
Agencies Appropriation Act, 1982, at a rate 
for operations and to the extent and in the 
manner provided for in the conference 
report and joint explanatory statement of 
the committee of conference (H. Rept. No. 
97-331) filed in the House of Representa- 
tives on November 13, 1981, as if such Act 
had been enacted into law. 

(d) Such amounts as may be necessary for 
projects or activities provided for in the De- 
partment of Housing and Urban Develop- 
ment—Independent Agencies Appropriation 
Act, 1982 (H.R. 4034), at a rate for oper- 
ations and to the extent and in the manner 
provided for in the conference report and 
joint explanatory statement of the commit- 
tee of conference (H. Rept. No. 97-222) filed 
in the House of Representatives on Septem- 
ber 11, 1981, as amended by the Senate on 
November 21, 1981, as if such Act had been 
enacted into law. 

(e) Such amounts as may be necessary for 
projects or activities provided for in the De- 
partment of the Interior and Related Agen- 
cies Appropriation Act, 1982, at a rate for 
operations and to the extent and in the 
manner provided for in the conference 
report and joint explanatory statement of 
the committee of conference (H. Rept. No. 
97-315) as approved by the House of Repre- 
sentatives on November 12, 1981, as if such 
Act had been enacted into law. 
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(f) Such amounts as may be necessary for 
projects or activities provided for in the Ag- 
riculture, Rural Development, and Related 
Agencies Appropriation Act, 1982, at a rate 
for operations and to the extent and in the 
manner provided for in the conference 
report and joint explanatory statement of 
the committee of conference (H. Rept. No. 
97-313) filed in the House of Representa- 
tives on November 4, 1981, as if such Act 
had been enacted into law. 

(g) Notwithstanding any other provision 
of this joint resolution, such sums as may be 
necessary shall be available until the trans- 
fer and closure proceedings are completed 
and for the continued operation and im- 
provement of existing facilities not pro- 
posed for closure but not in excess of, and 
under the conditions of the budget request 
transmitted on November 9, 1981, for oper- 
ation, improvement, transfer, and closure of 
Public Health Service hospitals and clinics. 

(h) The provisions of section 305 (a), (b), 
and (d) of H.R. 4120, entitled the Legislative 
Branch Appropriation Act, 1982, shall apply 
to any appropriation, fund, or authority 
made available for the period October 1, 
1981, through September 30, 1982, by this or 
any other Act. 

(i) Notwithstanding section 15ta) of the 
State Department Basic Authorities Act of 
1956 and section 701 of the United States 
Information and Educational Exchange Act 
of 1948, as amended, such amounts as may 
be necessary for projects or activities pro- 
vided for in the Departments of Commerce, 
Justice, and State, the Judiciary, and Relat- 
ed Agencies Appropriation Act, 1982, at the 
rate provided in and under the authority, 
conditions, allocations, and limitations pro- 
vided in H.R. 4169 as passed the House of 
Representatives on September 9, 1981, 
except that for the following items funding 
shall be at the rate specified herein: 


TITLE I 
DEPARTMENT OF COMMERCE 


Bureau of the Census: “Salaries and Ex- 
penses", $57,200,000; “Periodic Censuses and 
Programs", $87,898,000; 

Economic Development Administration, 
“Economic Development Assistance Pro- 
grams", $198,500,000; 

International Trade Administration, Op- 
erations and Administration", $151,700,000: 
Provided, That during fiscal year 1982 and 
within the resources and authority avail- 
able, gross obligations for the principal 
amount of direct loans shall not exceed 
$20,000,000. During fiscal year 1982, total 
commitments to guarantee loans shall not 
exceed $38,250,000 of contingent liability for 
loan principal; 

United States Travel and Tourism Admin- 
istration, “Salaries and Expenses", 
$7,600,000; 

National Oceanic and Atmospheric Ad- 
ministration: "Operations, Research, and 
Facilities”, $823,535,000, of which 
$10,000,000 is to be derived by transfer from 
the fund entitled “Promote and develop 
fishery products and research pertaining to 
American fisheries"; “Coastal Zone Manage- 
ment”, $7,415,000; “Fisheries Loan Fund”, 
$8,000,000; “Foreign Fishing Observer 
Fund", $3,000,000; Fishermen's Guaranty 
Fund”, $1,800,000; 

Science and Technical Research: Scien- 
tific and Technical Research and Services”, 
$125,528,000, of which $2,042,000 shall be 
available for necessary expenses to enable 
the Department of Commerce to enter into 
an agreement with the Smithsonian Institu- 
tion to close out the Smithsonian Science 


December 10, 1981 


Information Exchange (SSIE), to transfer 
the assets of the SSIE to the Department of 
Commerce, and to pay the outstanding net 
liabilities of SSIE, including severance pay 
to SSIE employees; 

National Telecommunications and Infor- 
mation Administration: “Salaries and Ex- 
penses", $16,483,000; Public Telecommuni- 
cations Facilities, Planning and Construc- 
tion", $18,000,000; 

Maritime Administration: 
and Training”, $72,498,000; 


RELATED AGENCIES 


Federal Communications Commission, 
“Salaries and Expenses”, $76,900,000; 

Federal Maritime Commission, “Salaries 
and Expenses", $11,225,000; 

Federal Trade Commission, “Salaries and 
Expenses“, $68,100,000; 

International Trade Commission, 
ries and Expenses”, $17,200,000; 

Office of the United States Trade Repre- 
sentative, “Salaries and Expenses", 
$9,000,000: Provided, That not to exceed 
$60,000 shall be available for official recep- 
tion and representation expenses; 

Securities and Exchange Commission, 
"Salaries and Expenses", $82,906,000; 

Small Business Administration: ''Salaries 
and Expenses", $221,945,000: Provided, That 
$14,000,000 of said amount shall be available 
only for grants for Small Business Develop- 
ment Centers as authorized by section 20(a) 
of the Small Business Act, as amended. In 
addition, $19,200,000 for disaster loan 
making activities, including loan servicing, 
shall be transferred to this appropriation 
from the “Disaster Loan Fund"; “Business 
Loan and Investment Fund", $326,000,000; 
"Disaster Loan Fund", $0; "Lease Guaran- 
tees Revolving Fund", $3,000,000; “Surety 
Bond Guarantees Revolving Fund”, 
$19,000,000; 

United States Metric Board, “Salaries and 
Expenses", $2,000,000. 

TITLE II 
DEPARTMENT OF JUSTICE 

General Administration, “Salaries and Ex- 
penses", $41,233,000, of which $500,000, to 
remain available until expended, is for the 
Federal justice research program; 

United States Parole Commission, “Sala- 
ries and Expenses", $6,200,000; 

Legal Activities, "Salaries and Expenses, 
General Legal Activities", $123,200,000; 

"Salaries and Expenses, Antitrust Divi- 
sion“, $44,000,000; 

“Salaries and Expenses, United States At- 
torneys and Marshals”, $293,450,000; 

“Support of United States Prisoners”, 
$24,100,000; 

“Fees and Expenses of 
$27,921,000; 

“Salaries and Expenses, Community Rela- 
tions Service“, $5,500,000; 

Federal Bureau of Investigation, “Salaries 
and Expenses", $739,609,000; 

Immigration and Naturalization Service, 
"Salaries and Expenses", $428,557,000; 

Federal Prison System, "Salaries and Ex- 
penses", $353,000,000; "National Institute of 
Corrections", $11,186,000; “Buildings and 
Facilities", $13,731,000, including $1,920,000 
for the planning, design, acquisition, and 
preparation of a site for a Federal Correc- 
tional Institution to be located in central 
Arizona and any necessary relocation or re- 
placement of existing site structures or 
other improvements, as well as the grading 
and development of utility distribution sys- 
tems; “Federal Prison Industries, Incorpo- 
rated” (Limitation on Administrative and 
Vocational Training Expenses), $5,066,000; 
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Office of Justice Assistance, Research, 
and Statistics, "Law Enforcement Assist- 
ance", $93,554,000: Provided, That 
$70,000,000 of said amount shall be available 
only for grants and administrative expenses 
authorized by title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974, as 
amended: Provided further, That $4,000,000 
of said amount provided for the program 
"Treatment Alternatives to Street Crime" 
shall be allocated solely to implement Part 
E of the Justice System Improvement Act of 
1979; 

RELATED AGENCIES 

Equal Employment Opportunity Commis- 
sion, “Salaries and Expenses", $139,889,000 
of which not to exceed $18,500,000 is for 
payments to State and local enforcement 
agencies for services to the Commission pur- 
suant to title VII of the Civil Rights Act, as 
amended, and sections 6 and 14 of the Age 
Discrimination in Employment Act. 

TITLE III 
DEPARTMENT OF STATE 

Administration of Foreign Affairs: Sala- 
ries and Expenses", $893,258,000; ''Acquisi- 
tion, Operation, and Maintenance of Build- 
ings Abroad (Special Foreign Currency Pro- 
gram)", $9,102,000; "Emergencies in the 
Diplomatic and Consular Service”, 
$4,400,000; “Buying Power Maintenance”, 
$1,500,000; 

International Organizations and Confer- 
ences: “Contributions to International Or- 
ganizations”, $398,240,000, including funds 
for the payment of 1982 assessed contribu- 
tions to the Pan American Health Organiza- 
tion, and to reimburse the Pan American 
Health Organization for payments under 
the tax equalization program for employees 
who are United States citizens; Interna- 
tional Conferences and Contingencies’, 
$7,284,000; 

International Commissions: Internation- 
al Boundary and Water Commission, United 
States and Mexico, Salaries and Expenses", 
$7,927,000; “American Sections, Internation- 
al Commissions", $2,847,000; “International 
Fisheries Commissions“, $8,237,000; 

“The Asia Foundation", $3,100,000; 

RELATED AGENCIES 

Board for International Broadcasting, 
“Grants and Expenses", $86,519,000; 

Commission on Security and Cooperation 
in Europe, “Salaries and Expenses", 
$404,000; 

International Communication Agency: 
“Salaries and Expenses", $443,286,000; ''Sal- 
aries and Expenses (Special Foreign Curren- 
cy Program)”, $9,200,000; “Center for Cul- 
tural and Technical Interchange Between 
East and West“, $16,880,000; “Acquisition 
and Construction of Radio Facilities", 
$19,000,000; 

TITLE IV 
THE JUDICIARY 


Courts of Appeals, District Courts, and 
Other Judicial Services; “Salaries of 
Judges", $59,400,000; “Salaries of Support- 
ing Personnel", $263,400,000; “Expenses of 
Operation and Maintenance of the Courts”, 
$55,600,000; "Bankruptcy Courts, Salaries 
and Expenses", $81,200,000; “Fees of Jurors 
and Commissioners’, $43,500,000; “Space 
and Facilities", $123,000,000. 

The following authority is hereby granted 
subject to the approval of the Committees 
on Appropriations of the House and Senate 
under the reprograming procedures that 
apply to the Departments of Commerce, 
Justice, and State, the Judiciary and Relat- 
ed Agencies in accordance with House 
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Report 97-180 and with section 508 of H.R. 
4169 as reported by the Senate Committee 
on Appropriations on October 30, 1981. 

National Oceanic and Atmospheric Ad- 
ministration, Operations, Research, and 
Facilities", not to exceed $4,000,000 may be 
transferred from Salaries and Expenses 
funds under this appropriation to General 
Administration, “Salaries and Expenses” in 
the Department of Commerce; 

Federal Communications Commission, 
“Salaries and Expenses”, funds for moving 
expenses may be reprogramed from appro- 
priations in this joint resolution; 

Securities and Exchange Commission, 
“Salaries and Expenses”, funds for moving 
expenses may be reprogramed from appro- 
priations in this joint resolution. 

Sec. 102. Appropriations and funds made 
available and authority granted pursuant to 
this joint resolution shall be available from 
November 20, 1981, and shall remain avail- 
able until (a) enactment into law of an ap- 
propriation for any project or activity pro- 
vided for in this joint resolution, or (b) en- 
actment of the applicable appropriation Act 
by both Houses without any provision for 
such project or activity, or (c) September 30, 
1982, whichever first occurs. 

Sec. 103. Appropriations made and author- 
ity granted pursuant to this joint resolution 
shall cover all obligations or expenditures 
incurred for any project or activity during 
the period for which funds or authority for 
such project or activity are available under 
this joint resolution. 

Sec. 104. Expenditures made pursuant to 
this joint resolution shall be charged to the 
applicable appropriation, fund, or authori- 
zation whenever a bill in which such appli- 
cable appropriation, fund, or authorization 
is contained is enacted into law. 

Sec. 105. All obligations incurred in antici- 
pation of the appropriations and authority 
provided in this joint resolution for the pur- 
poses of maintaining the minimum level of 
essential activities necessary to protect life 
and property and bringing about orderly 
termination of other functions are hereby 
ratified and confirmed if otherwise in ac- 
cordance with the provisions of this joint 
resolution. 

Sec. 106. No provision in any appropria- 
tion Act for the fiscal year 1982 that makes 
the availability of any appropriation provid- 
ed therein dependent upon the enactment 
of additional authorizing or other legisla- 
tion shall be effective before the date set 
forth in section 102(c) of this joint resolu- 
tion. 

Sec. 107. Notwithstanding any other pro- 
visions of this joint resolution and the pro- 
visions of sections 720(b) and 722(aX1) of 
the Public Health Service Act, $35,790,000 is 
appropriated and shall remain available 
until expended for grants for the construc- 
tion or expansion of two teaching facilities 
under section 720(a)(1) of such Act. 

Sec. 108. No funds made available pursu- 
ant to this continuing resolution may be 
used to accomplish or implement a proposed 
reorganization of the Bureau of Alcohol, 
Tobacco and Firearms before March 30, 
1982. Such reorganization plan may be im- 
plemented after March 30, 1982, unless dis- 
approved by the House and Senate Commit- 
tees on Appropriations: Provided further, 
That of the funds made available by this 
Continuing Resolution for the Bureau of Al- 
cohol, Tobacco and Firearms, $15,000,000 
shall be available solely for the enforcement 
of the Federal Alcohol Administration Act 
during fiscal year 1982. 


30500 


Sec. 109. Notwithstanding any other pro- 
vision of this joint resolution, the Secretary 
of the Treasury is authorized to transfer up 
to 2 per centum from any appropriation ac- 
count provided by this joint resolution for 
the Department of the Treasury otherwise 
appropriated in H.R. 4121, entitled the 
Treasury, Postal Service and General Gov- 
ernment Appropriation Act, 1982, to any 
other such appropriation account: Provided, 
That the recipient appropriation account is 
not increased by more than 2 per centum of 
the amount provided by this joint resolu- 
tion: Provided further, That approval for 
such transfers ís obtained in advance from 
the House and Senate Committees on Ap- 
propriations. 

Sec. 110. Notwithstanding any other pro- 
vision of this joint resolution, funds avail- 
able to the Federal Building Fund within 
the General Services Administration may be 
used to initiate new construction, advance 
design, and repairs and alteration line-item 
projects and lease construction projects 
which are included in either H.R. 4121, as 
passed by the House, or in H.R. 4121, as re- 
ported by the Senate on September 22, 1981. 

Sec, 111. It is the sense of the Congress 
that the President of the United States 
should not include in his recommendations 
for revenue enhancements any recommen- 
dations which would have the effect of re- 
ducing Federal tax incentives for energy 
conservation or the development of renew- 
able energy sources. 

Sec. 112. Notwithstanding any other pro- 
vision of law, funds provided under this 
joint resolution for the special supplemental 
food program as authorized by section 17 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786), and the commodity supplemental 
food program as authorized by section 4(a) 
of the Agriculture and Consumer Protection 
Act of 1973 (7 U.S.C. 612c (note)) shall not 
be withheld from obligation unless and until 
a special message specifying a deferral or re- 
scission of budget authority for such pro- 
grams is officially submitted to the Con- 
gress, when the Congress is in session. 

Sec. 113. Notwithstanding any other pro- 
vision of law or of this joint resolution, none 
of the funds provided in this or any other 
Act shall hereafter be used by the Inter- 
state Commerce Commission to approve 
railroad branchline abandonments in the 
State of North Dakota by the entity gener- 
ally known as the Burlington Northern 
Railroad, or its agents or assignees, in 
excess of a total of 350 miles: Provided, 
That this section shall be in lieu of section 
311 (amendment numbered 93) as set forth 
in the conference report and the joint ex- 
planatory statement of the committee of 
conference on the Department of Transpor- 
tation and Related Agencies Appropriations 
Act, 1982 (H.R, 4209), filed in the House of 
Representatives on November 13, 1981 
(H. Rept. No. 97-331). 

Sec, 114. Notwithstanding any other pro- 
vision of law or of this joint resolution, the 
funds provided for section 18 nonurban for- 
mula grants and section 5 urban formula 
grants in this joint resolution shall be ap- 
portioned and allocated using data from the 
1970 decennial census for one-half of the 
sums appropriated and the remainder shall 
be apportioned and allocated on the basis of 
data from the 1980 decennial census. 

Sec. 115. Notwithstanding any other pro- 
vision of this joint resolution, the funds 
made available by this joint resolution 
which would be available under H.R, 4560, 
entitled Departments of Labor, Health and 
Human Services, and Education and Related 
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Agencies Appropriation Act, 1982", for 
schoo! assistance in federally affected areas 
under title III of such Act shall be available 
under the authority and conditions set 
forth in H.R. 4560 as passed the House on 
October 6, 1981: Provided, That the total 
amount available for entitlements under 
section 3(a) of the Act of September 30, 
1950, as amended, is amended so as to 
permit payment to any local educational 
agency under such section 3(a) not to 
exceed 90 per centum of the amount of such 
payment for fiscal year 1981, unless the en- 
titlement for such agency is determined 
under section 3(d)(2)(B) of such Act: Provid- 
ed further, That the provisions of section 
3(d)(2)(B) shall be fully funded and not sub- 
ject to rateable reduction: Provided further, 
That the provisions of section 5(c) shall not 
apply. 

Sec. 116. There are appropriated $750,000 
to continue the operations of the Office of 
Adolescent Pregnancy Programs of the De- 
partment of Health and Human Services. 

Sec. 117. Funding for sections 501 (a), (b), 
and (c) of the Refugee Education Assistance 
Act of 1980 and for the Refugee Act of 1980 
shall be at the levels and under the terms 
and conditions of the Labor-Health and 
Human Services Education Act, 1982, as 
passed by the Senate. 

Sec. 118. Notwithstanding any other pro- 
vision of the joint resolution, the funds 
made available by this joint resolution 
which would be available under H.R. 4560, 
the Departments of Labor, Health and 
Human Services, and Education and Related 
Agencies Appropriation Act, 1982, as report- 
ed to the Senate on November 9, 1981, for 
Student Financial Assistance shall be sub- 
ject to the following additional conditions: 

(1) The maximum Pell Grant a student 
may receive in 1982-1983 academic year is 
$1,800, notwithstanding section 
411(aX2X AXIXID of the Higher Education 
Act of 1965. 

(2) The cost of attendance used for calcu- 
lating eligibility for and amount of Pell 
Grants shall be established by the Secretary 
of Education. 

(3) The Secretary of Education may estab- 
lish or approve separate systems of need 
analysis for academic year 1982-1983, with- 
out regard to the provisions of subsections 


(a), (b), and (c) of section 482 of the Higher : 


Education Act of 1965, for the programs au- 
thorized under subpart 2 of part A, part C, 
and part E of title IV of the Higher Educa- 
tion Act of 1965. 

(4) The family contribution schedule for 
the 1981-1982 academic year shall be the 
family contribution schedule for the 1982- 
1983 academic year, modified by the Secre- 
tary of Education to exclude payments 
under the Social Security Act and title 38, 
United States Code, described in paragraph 
(5) and to reflect the most recent and rele- 
vant data, except that the Secretary of Edu- 
cation shall establish a series of assessment 
rates applicable to discretionary income in 
accordance with section 482(bX4) of the 
Higher Education Act of 1965. The modified 
family contribution schedule under this 
paragraph shall be submitted to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives not later than 15 
days after the date of enactment of this res- 
olution and shall otherwise be subject to the 
provisions of section 482(a) of the Higher 
Education Act of 1965. 

(5) Notwithstanding the provisions of sec- 
tion 482 (bX3) and the provisions of section 
411(aX2XB)XGD, no Pell Grant shall exceed 
the difference between the cost of attend- 


December 10, 1981 


ance at the institution at which the student 
is in attendance, and the sum of the expect- 
ed family contribution and any amount paid 
to, or on account of, the student under the 
Social Security Act and any amount paid 
the student under chapters 34 and 35 of 
title 38, United States Code, and if with re- 
spect to any student, it is determined that 
the amount of a Pell Grant plus the amount 
of the expected family contribution, the 
amount paid to, or on account of, the stu- 
dent under the Social Security Act, and the 
amount paid the student under chapters 34 
and 35 of title 38, United States Code, ex- 
ceeds the cost of attendance for that year, 
the amount of the Pell Grant shall be re- 
duced until the combination of expected 
family contribution, the amount of the Pell 
Grant, and the amount paid under the 
Social Security Act, and chapters 34 and 35 
of title 38 of the United States Code, does 
not exceed the cost of attendance at such 
institution. 

Sec. 119. For each fiscal year (beginning 
with the fiscal year which ends September 
30, 1982), the Secretary of the Senate is au- 
thorized to expend from the contingent 
fund of the Senate such amount as may be 
necessary to enable the Secretary to obtain 
from the General Services Administration 
the services of a professional archivist. Such 
services shall be obtained on a reimbursable 
basis and shall not be obtained except with 
the consent of the General Services Admin- 
istration and the Committee on Rules and 
Administration. 

Sec. 120. There is appropriated 
$69,800,000 for section 611 of the Education 
of the Handicapped Act which is in addition 
to amounts appropriated under this joint 
resolution which would otherwise be made 
available under H.R. 4560, the Departments 
of Labor, Health and Human Services, and 
Education and Related Agencies Appropria- 
tion Act, 1982, as reported to the Senate on 
November 9, 1981, for such section 611. 

Sec. 121. For carrying out, to the extent 
not otherwise provided, the Rehabilitation 
Act of 1973, as amended, and the Interna- 
tional Health Research Act of 1960, 
$991,845,000, of which $892,865,538 shall be 
for allotments under section 100(bX1), 
$6,134,462 shall be for activities under sec- 
tion 110(b)(3), $650,000 shall be made avail- 
able to the Navajo Tribal Council for activi- 
ties under section 130, and $18,000,000 shall 
be for activities under section 711 of the Re- 
habilitation Act of 1973. 

Sec. 122. The Attorney General shall exer- 
cise his best efforts to ensure that none of 
the funds appropriated by this joint resolu- 
tion may be obligated or expended after 
March 1, 1982, for the detention of any en- 
trant, any applicant for political asylum or 
for refugee status, or any other alien which 
would cause the total number of aliens to 
exceed five hundred and twenty-five at the 
facility known as Krome North, located in 
the State of Florida, or to exceed five hun- 
dred and twenty-five at any other facility in 
the State of Florida for the detention of 
aliens awaiting exclusion, deportation, or re- 
settlement which is not used for such pur- 
pose on the date of enactment of this joint 
resolution. 

Sec. 123. There is appropriated an addi- 
tional $90,000,000 for the payment of wind- 
fall benefits, as provided under section 15(d) 
of the Railroad Retirement Act of 1974, 
which, together with the amounts appropri- 
ated under this joint resolution which 
would otherwise be made available under 
H.R. 4560, the Departments of Labor, 
Health and Human Services, and Education 
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and Related Agencies Appropriation Act, 
1982, for the payment of such benefits, shall 
be the maximum amount available for pay- 
ments through September 30, 1982. 

Sec. 124. Notwithstanding any other pro- 
vision of this joint resolution, each State 
shall establish such fiscal control proce- 
dures as are necessary to assure that the 
funds made available under this resolution 
for the low-income energy assistance pro- 
gram are used for payments in accordance 
with section 2605(b) (1) and (2) of the Omni- 
bus Budget Reconciliation Act of 1981 and 
that each eligible household receiving such 
payments does not use the payments for 
any other purpose than the purpose de- 
scribed in section 2602(a). 

Sec, 125. Notwithstanding any other pro- 
vision of this joint resolution, the provisions 
of section 210 of the Departments of Labor, 
Health and Human Services, and Education 
and Related Agencies Appropriation Act, 
1982 (H.R. 4560), as passed by the House of 
Representatives on October 6, 1981, and the 
provisions of section 209 of such Act as re- 
ported by the Senate Committee on Appro- 
priations on November 9, 1981, shall be ap- 
plicable with respect to sums appropriated 
pursuant to this joint resolution. 

Sec. 126. Notwithstanding any other pro- 
vision of law, none of the funds appropri- 
ated for the Department of Labor, Mine 
Safety and Health Administration shall be 
obligated or expended to prescribe, issue, 
administer or enforce any standard, rule, 
regulation or order under the Federal Mine 
Safety and Health Act of 1977 with respect 
to any independent construction contractor 
who is engaged by an operator for the con- 
struction, repair or alteration of structures, 
facilities, utilities or private ways or roads 
located on (or appurtenant to) the surface 
areas of any coal or other mine, and whose 
employees work in a specifically demarcated 
area, separate from actual mining or extrac- 
tion activities: Provided, That no funds 
shall be obligated or expended to prescribe, 
issue, administer or enforce any standard, 
rule, regulation or order under the Federal 
Mine Safety and Health Act of 1977 on any 
State or political subdivision thereof. 

Sec. 127. There is appropriated the sum of 
$362,000,000 for the Maternal and Child 
Health Care Block Grant Act. 

Sec. 128. There are appropriated to the 
Department of Health and Human Services 
$61,180,000 for activities under the Develop- 
mental Disabilities Assistance and Bill of 
Rights Act of 1981. 

Sec. 129. There is appropriated 
$10,000,000 for part B of title IV of the 
Comprehensive Employment and Training 
Act relating to the Job Corps which is in ad- 
dition to the amounts appropriated under 
this joint resolution which would otherwise 
be made available under H.R. 4560, the De- 
partments of Labor, Health and Human 
Services, and Education and Related Agen- 
cies Appropriation Act, 1982, as reported to 
the Senate on November 9, 1981, for the Job 
Corps. 

Sec. 130. Notwithstanding any other pro- 
vision of this joint resolution, subject only 
to the absence of qualified applicants, and 
within the limits of funds and authority 
available, the head of each department and 
agency for which authority to enter into 
commitments to guarantee or insure is pro- 
vided for in this joint resolution or H.R. 
4034 shall enter into commitments to guar- 
antee or insure in the full amounts provided 
for in this joint resolution or other applica- 
ble law. 

Sec. 131. Notwithstanding any other pro- 
vision of law or of this joint resolution, of 
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the fiscal year 1982 Highway Trust Funds 
available for emergency relief, $17,000,000 
shall be made available for damaged high- 
ways or for the prevention of damage to 
highways in the area affected by eruptions 
of the Mount Saint Helens volcano. 

Sec. 132. Notwithstanding any other pro- 
vision of title 23, United States Code, or of 
this joint resolution, the Secretary of Trans- 
portation shall approve, upon the request of 
the State of Indiana, the construction of an 
interchange to appropriate standards at I- 
94 and County Line Road at the Porter-La 
Porte County Line near Michigan City, Indi- 
ana, with the Federal share of such con- 
struction to be financed out of funds appor- 
tioned to the State of Indiana under section 
104(b)(5)(A) of title 23, United States Code. 

Sec. 133. Notwithstanding any other pro- 
vision of law, or of this joint resolution any 
proposal for deferral of budget authority 
under section 1013 of the Impoundment 
Control Act of 1974 (31 U.S.C. 1403) with re- 
spect to budget authority for expenses relat- 
ed to the Northeast Corridor Improvement 
Project authorized under title VII of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976 (Public Law 94-210) 
shall, upon transmittal to the Congress, be 
referred to the House and Senate Commit- 
tees on Appropriations and any amount of 
budget authority proposed to be deferred 
therein shall be made available for obliga- 
tion unless, within a 45-day period which 
begins on the date of transmittal and which 
is equivalent to that described in section 
1011 (3) and (5) of the Impoundment Con- 
trol Act of 1974 (31 U.S.C. 1401 (3) and (5)), 
the Congress has completed action on a bill 
approving all or part of the proposed defer- 
ral. 

Sec. 134. Notwithstanding any other pro- 
vision of law or of this joint resolution, none 
of the funds appropriated by this joint reso- 
lution or by any other Act shall be obligated 
or expended to increase, after the date of 
enactment of this joint resolution, any 
salary of any Federal judge or Justice of the 
Supreme Court, except as may be specifical- 
ly authorized by Act of Congress hereafter 
enacted: Provided further, That nothing in 
this limitation shall be construed to reduce 
any salary which may be in effect at the 
time of enactment of this joint resolution 
nor shall this limitation be construed in any 
manner to reduce the salary of any Federal 
judge or of any Justice of the Supreme 
Court. 

Sec. 135. (a) Notwithstanding the provi- 
sions of section 305 of H.R. 4120 made appli- 
cable by section 101(h) of this joint resolu- 
tion, but subject to subsection (b) of this 
section, nothing in section 101(h) shall (or 
shall be construed to) require that the rate 
of salary or basic pay, payable to any indi- 
vidual for or on account of services per- 
formed after December 31, 1981, be limited 
to or reduced to an amount which is less 
than— 

(1) $59,500, if such individual has an office 
or position the salary or pay for which cor- 
responds to the rate of basic pay for level 
III of the Executive Schedule under section 
5314 of title 5, United States Code; 

(2) $58,500, if such individual has an office 
or position the salary or pay for which cor- 
responds to the rate of basic pay for level IV 
of the Executive Schedule under section 
5315 of title 5, United States Code; or 

(3) $57,500, if such individual has an office 
or position the salary or pay for which cor- 
responds to the rate of basic pay for level V 
of the Executive Schedule under section 
5316 of title 5, United States Code. 
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(bX1) For purposes of subsection (a), any 
rate of salary or pay shall be considered to 
correspond to the basic pay for a level of 
the Executive Schedule if the rate of salary 
or pay for that office or position is (i) fixed 
at a rate which is equal to or greater than 
the rate of basic pay for that level of the 
Executive Schedule or (ii) limited to a maxi- 
mum rate which is equal to or greater than 
the rate of basic pay for such level (or to a 
percentage of such a maximum rate) by 
reason of section 5308 of title 5, United 
States Code, or any other provision of law 
(other than the provisions of such section 
305, as made applicable by section 101(h) of 
this joint resolution) or congressional reso- 
lution. 

(2) In applying subsection (a) for any 
office or position for which the rate of 
salary or basic pay is limited to a percentage 
of such a maximum rate, there shall be sub- 
stituted, in lieu of the amount specified in 
subsection (a) for that office or position, an 
amount equal to such percentage of the 
specified amount. 

(c) Any adjustment pursuant to this sec- 
tion made to the pay of any employee or 
class of employees whose pay is disbursed by 
the Clerk of the House should be of such 
amount as to assure, to the maximum 
extent practicable, that such employees are 
not paid at rates less than employees or 
classes of employees whose pay is disbursed 
by the Secretary of the Senate and who 
hold equivalent positions. 

Sec. 136. (a) Notwithstanding any other 
provision of this joint resolution and in 
order to execute congressional responsibil- 
ities under the Constitution to provide spe- 
cific items of expenditures, appropriations 
made available by this joint resolution shall 
be reduced proportionally, as indicated, for 
programs, projects, or activities for which 
provision would be made in the following 
appropriation Acts: 

Departments of Labor, Health and 
Human Services, and Education, and Re- 
lated Agencies, 1982 shall be reduced by 2 
percent; 

Treasury, Postal Service and General Gov- 
ernment Appropriation Act, 1982 shall be 
reduced by 2 percent; 

Military Construction Appropriations Act, 
1982 shall be reduced by 3 percent; and 

Department of the Interior and Related 
Agencies Appropriation Act, 1982 shall be 
reduced by 4 percent except for the educa- 
tion and Indian services activities of the 
“Operation of Indian Programs" appropria- 
tion of the Bureau of Indian Affairs and the 
clinical services activity of the "Indian 
Health Services” appropriation of the 
Health Services Administration. 

(b) Total appropriations made available in 
this joint resolution under the Department 
of Defense Appropriation Act shall be re- 
duced by 2 percent: Provided, That such re- 
ductions in total appropriation shall be ap- 
plied proportionally only to projects and ac- 
tivities in titles IV and V of such Act: Pro- 
vided further, That after the conclusion of 
the first session of the Ninety-seventh Con- 
gress, the level of budget authority for the 
Department of Defense shall be the level of 
the conference agreement on the Depart- 
ment of Defense appropriation bill for fiscal 
year 1982. If such agreement has not been 
reached by the conclusion of the first ses- 
sion of the Ninety-seventh Congress, the 
level shall be as set forth by section 101 of 
this joint resolution. 

(c) Appropriations made available to the 
Department of Agriculture in this joint res- 
olution in areas not involving direct assist- 
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ance to those engaged in agriculture are 
hereby reduced in the following amounts: 

Office of Governmental and Public Af- 
fairs, $359,000; 

Scientific activities overseas, $5,000,000; 

Contracts and grants for agriculture re- 
search under the Act of August 4, 1965, as 
amended (7 U.S.C. 4501), $10,000,000; 

Competitive research grants, $15,000,000; 

Payments for carrying out renewable re- 
sources extension, $3,500,000; 

Public Law 480, $103,528,000; 

Rural housing insurance fund, reimburse- 
ment for losses in prior years, $97,000,000; 

Agricultural credit insurance fund, reim- 
bursement for losses in prior years, 
$56,000,000; and 

Rural development insurance fund, reim- 
bursement for losses in prior years, 
$24,000,000. 

(d) Appropriations made available for the 
projects or activities provided for in the De- 
partment of Transportation and Related 
Agencies Appropriation Act, 1982, in this 
joint resolution are hereby reduced in the 
following amounts: 

DEPARTMENT OF TRANSPORTATION 

Office of the Secretary, salaries and ex- 
penses and/or transportation planning, re- 
search, and development, $6,000,000; 

Coast Guard, operating expenses, 
$20,000,000, of which $5,000,000 shall be de- 
ducted from the amounts made available for 
recreational boating safety; acquisition, con- 
struction, and improvements, $10,000,000; 
alteration of bridges, $4,000,000; research, 
development, test, and evaluation, 
$2,000,000; offshore oil pollution compensa- 
tion fund, $3,000,000; and deepwater port li- 
ability fund, $3,000,000; 

Federal Aviation Administration, oper- 
ations, $20,000,000; facilities, engineering 
and development, $5,000,000; facilities and 
equipment (Airport and Airway Trust 
Fund), $18,000,000; research, engineering 


and development (Airport and Airway Trust 

Fund), $6,000,000; and construction, Metro- 

politan Washington Airports, $5,000,000; 
Federal Highway Administration, limita- 


tion on general operating expenses, 
$5,000,000; highway safety research and de- 
velopment, $2,000,000; highway beautifica- 
tion, $1,000,000; territorial highways, 
$1,000,000; and interstate transfer grants— 
highways, $18,000,000; 

National Highway Traffic Safety Adminis- 
tration, operations and research, $7,000,000; 

Federal Railroad Administration, office of 
the administrator, $1,000,000; railroad 
safety, $1,000,000; railroad research and de- 
velopment, $5,000,000; rail service assist- 
ance, $5,000,000, of which at least $2,000,000 
shall be deducted from amounts made avail- 
able for the Minority Business Resource 
Center; Northeast corridor improvement 
program, $6,000,000; payments to the Alaska 
Railroad Revolving Fund, $3,000,000; and re- 
deemable preference shares, $7,000,000; 

Urban Mass Transportation Administra- 
tion, administrative expenses, $2,500,000; re- 
search, development, and demonstrations 
and university research and training, 
$4,000,000; urban discretionary grants, 
$14,750,000; non-urban formula grants, 
$14,000,000; urban formula grants, 
$14,250,000; and interstate transfer grants— 
transit, $12,000,000; 

Research and Special Programs Adminis- 
tration, research and special programs, 
$6,000,000, of which $3,000,000 shall be de- 
ducted from the amounts made available for 
research and development and $600,000 
shall be deducted from amounts made avail- 
able for grants-in-aid as authorized by sec- 
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tion 5 of the Natural Gas Pipeline Safety 
Act of 1968. 
Related Agencies 

Interstate Commerce Commission, salaries 
and expenses, $4,500,000; 

Department of the Treasury, Office of the 
Secretary, investment in fund anticipation 
notes ($7,000,000); and 

United States Railway Association, admin- 
istrative expenses, $4,000,000. 

(e) Reductions made by this section shall 
not apply to appropriations for those activi- 
ties involving new spending authority de- 
scribed in section 401(cX2XC) of the Con- 
gressional Budget Act of 1974 including rev- 
enue sharing under the Payment to State 
and Local Government Fiscal Assistance 
Trust Fund, activities supported under the 
budget account entitled “Social Security Ad- 
ministration, Limitation on Administrative 
Expenses" or from funds available for the 
administration of the medicare program, 
the food stamp program, and veterans' med- 
ical care. 

(f) Reductions made by this section shall 
not apply to any account, activity, program 
or project for which funds are provided by a 
1982 appropriation Act enacted into law 
subsequent to the enactment of this joint 
resolution. 

(g) No account, activity, program or 
project may be terminated as a result of re- 
ductions made pursuant to this section. 

(h) Should additional outlay reductions be 
necessary to reach the level currently stated 
to be acceptable to the Administration and 
not otherwise accomplished by the provision 
of this joint resolution, outlays for fiscal 
year 1982 associated with programs for 
which substantial increases in budget au- 
thority are recommended by the Adminis- 
tration over fiscal year 1981, shall be post- 
poned. 

Sec. 137. Notwithstanding any other pro- 
vision of thís joint resolution except section 
136, $619,240,000 is appropriated under this 
joint resolution for payment to the Postal 
Service Fund for revenue forgone on free 
and reduced-rate mail. 

Notwithstanding any other provision of 
law, the Postal Service shall promptly 
adjust preferred rates so as to recover the 
difference between the amount which was 
authorized to be appropriated under section 
2401(c) of title 39, United States Code, and 
the amount hereby appropriated. Such ad- 
justment shall be made in accordance with 
the following subsections: 

(a) The amount attributable to the reduc- 
tion in authorization specified in section 
1723(a)(1) of the Omnibus Budget Reconcil- 
iation Act of August 13, 1981, shall be recov- 
ered from the classes of mail specified in 
section 1723(bX1) of such Act. 

(b) The remaining amount shall be recov- 
ered through proportional adjustment to 
the rates for each class of reduced-rate mail 
under section 3626 of title 39, United States 
Code, after the adjustment required by sub- 
section (a) of this section. $ 

(c) Any adjustments under this section 
shall look first to the phased rates under 
section 3626 of title 39, United States Code, 
and shall not affect the remaining (continu- 
ing) rate reductions for any category until 
phasing for all categories is exhausted. 

Sec. 138. Notwithstanding section 102 of 
this joint resolution, in section 139(bX3) of 
Public Law 97-51, strike 1981“ and insert 
1980“. 

The SPEAKER. The gentleman 
from Mississippi (Mr. WHITTEN) is rec- 
ognized for 1 hour. 
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GENERAL LEAVE 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Joint Resolution 370, and that I 
may include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Speaker, I yield 
30 minutes for purposes of debate only 
to the gentleman from Massachusetts 
(Mr. Conte), pending which I yield 
myself such time as I may require. 

(Mr. WHITTEN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. WHITTEN. Mr. Speaker, as I 
have explained several times, there is 
no pleasure on the part of the commit- 
tee or perhaps on me as chairman of 
that committee to have to deal with 
the subject we have here today, the 
further continuing resolution. Unfor- 
tunately this resolution is necessary 
because there is no other way for the 
Government to carry on its business. 

For the second straight year the 
Members of the House, and our com- 
mittee particularly, has worked over- 
time to present the appropriation bills 
to this body. We have passed those 
bills with the exception of one and on 
that bill we were delayed due to the 
lack of authorizing legislation. 

May I say that we are in this situa- 
tion because our friends on the Senate 
side, for reasons which only they un- 
derstand, have been unable to take up 
the appropriation bills. In the absence 
of a continuing resolution there is no 
way for the Government to operate. 

Mr. Speaker, this is a very serious 
moment, in my judgment, because of 
the situation that faces us. I might tell 
you that I believe we cannot keep 
going the way we have with constantly 
increasing appropriations, constantly 
spending money through entitlements 
and backdoor spending. 

I was the chairman of the study 
committee that recommended the 
Budget Act to the Congress. Our in- 
tention was to close the backdoor, put 
activities on budget, and gain control. 
Unfortunately that instrument has 
been ignored and the requirements of 
law have been waived which create 
this situation we face today. 

For the last 37 out of 38 years our 
Appropriations Committee has been 
under the budget for those items that 
are subject to our review. The fault 
does not lie with the committee that I 
have the honor to head out rather 
with these mandatory entitlements. 

I do not believe you will find in the 
history of Congress when there has 
been more cooperation with the execu- 
tive branch of the Government. First 
we are asked to rescind $15.1 billion in 
last year's expenditures. These were 
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referred to our various subcommittees 
and they came in and recommended, 
with your approval, that we rescind 
$14.3 billion. 

We were further asked, if I may 
relate to you, to stay under the Presi- 
dent's revised March 10 budget and we 
stayed under the budget and in some 
instances further reduced programs. 

Following that, the President came 
up with a second request for reduc- 
tions and now a third request for re- 
ductions. 

May I say again and call your atten- 
tion to the fact that we have three 
equal branches of the Government. 
Our forefathers, when they set up this 
Government, thought that the right 
to veto would be an ample protection 
for the executive branch so that its 
powers would not be encroached upon. 
They gave to the Courts of the United 
States, the judicial branch, the right 
to decide matters, so that it could pro- 
tect itself. Our forefathers also estab- 
lished an appropriation process on the 
legislative side, the people's branch, 
mind you, to look after the interests of 
the people. This is our first and pri- 
mary duty, perhaps on this side of the 
Capitol more so than on the Senate 
side. This was designed so we could 
protect ourselves by withholding ap- 
propriations for the other two 
branches of Government to the point 
of protecting the jurisdiction and the 
responsibility of the people’s branch. 
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In this last resolution we came out 
with a proposal that made substantial 
cuts in programs but we know you 
cannot keep going that way, now we 
have got to level off. 

During that last conference on the 
continuing resolution we made these 
reductions. We also responded to the 
President by including in that bill cer- 
tain things that they thought highly 
desirable and, may I say, they said 
were necessary. 

We made that change and carried 
that bill to the other body. We stayed 
there until sometime after 2 o’clock in 
the morning, and all the conferees, 
Republican and Democrat, signed it, 
thinking we had done what we had 
been requested to do. And all of our 
friends on this side, Republican and 
Democrat, except three signed it, but 
they made no kick or complaint about 
it. 

So we left that conference thinking 
we had an agreement and that it 
would be signed. 

I used the illustration the other day 
and quoted my good friend, CLAUDE 
PEPPER from Florida. He said: 

Our Government is like the ancient Rus- 
sian troika, a three-horse chariot, all three 
have to pull in the same direction or else 
you stand still. 

So there is a need for us to do what 
we can. 
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Now we are faced with a motion to 
recommit. Let me describe, briefly, 
what is involved. 

The motion to recommit will pro- 
vide, based on the statements made 
yesterday, at least $500 million more 
for foreign aid. 

In addition the substitute, if I read it 
correctly, will give them a 4-percent 
reduction with a 6-percent possibility. 
It gives the executive branch in ad- 
vance, mind you, the right to impound 
2 percent and to decide where to im- 
pound it. 

I think if you support the substitute, 
you might as well transfer to the exec- 
utive branch full control and take the 
legislative branch out of business. In 
addition it was said yesterday that the 
President had given assurances that if 
we passed this substitute and if every 
bill met its requirements, he would 
sign it. Well, if it is going to have to fit 
this substitute, we will never have a 
bill, we are out of business. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, will the gentleman yield? 

Mr. WHITTEN. I yield very briefly 
to the gentleman. 

Mr. MITCHELL of Maryland. I 
thank the gentleman for yielding, and 
I will be very brief. 

It is my understanding that the fur- 
ther cuts that are imposed are cen- 
tered and focused on most of the 
human services programs. What I 


want to get from the gentleman right 
now is: What further cuts will be im- 
posed by this substitute on our human 
services programs? 


Mr. WHITTEN. May I say that I am 
going to have certain parts of this bill 
handled by those subcommittees that 
deal in the detail. Let me finish my 
statement, if I may. That will be cov- 
ered amply. 

Mr. MITCHELL of Maryland. I 
thank the gentleman. 

Mr. WHITTEN. In total, according 
to the figures issued by my friend and 
colleague, the gentleman from Massa- 
chusetts, there will be a reduction of 
$2,106 million, according to his figures. 

We have in our bill $936 million. 
You may say, "What is a billion dol- 
lars?" May I say that it is peanuts 
when you compare it to the hundred 
billion dollar deficit that we are going 
to have and the reason why we are 
going to have them. 

Do you realize that in the tax bill we 
have a provision that allows big corpo- 
rations to defer taxes on tremendous 
sums of money, indeed billions, by 
buying tax credits from others? Do 
you realize that we took the windfall 
profits tax and cut billions in taxes? 

So to make up that tax loss, we are 
asked for the third time to go to these 
programs which, as I say, look to the 
well-being of the American people, to 
their welfare, to their very life and to 
their health and well-being. 

So I say to you that I hope you will 
stay with our committee, because we 
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have tried to cooperate, we have gone 
back, and we have cut where it hurts, 
we have cut programs we did not wish 
to. But to go further than that and 
add an extra billion dollars in further 
cuts, I say is not the proper way to 
proceed. We cannot take it out of the 
bone and sinew of the operations of 
Government. 

Mr. Speaker, in the Agriculture bill 
we carefully reviewed the bill to deter- 
mine activities that could be reduced 
without impacting on the programs 
that are essential to those engaged in 
agriculture. As I have pointed out 
before, Mr. Speaker, the American 
farmer is now in the worst fix eco- 
nomically that he has been in since 
the Great Depression. We did recom- 
mend reductions of $314,387,000; how- 
ever, we rejected reductions proposed 
by the Office of Management and 
Budget that would have cut back on 
programs designed to assist the farmer 
in providing food, clothing, and shel- 
ter for the American people. 

May I add, Mr. Speaker, that I have 
urged the Director of the Office of 
Management and Budget and the Sec- 
retary of Agriculture to give more ade- 
quate supervision to farm loans, to 
check each case in order to attempt to 
work out a plan which will enable the 
delinquent borrower to meet his obli- 
gations. Otherwise, failure to work 
with the borrower could result in 
wholesale foreclosures and endanger 
the entire economy. 

Mr. ALEXANDER. Mr. Speaker, will 
the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Arkansas. 

Mr. ALEXANDER. The gentleman 
mentioned a minute ago that if the 
Republican substitute in the nature of 
a motion to recommit was passed, that 
Congress would be out of business. 

Mr. WHITTEN. Relying on the 
statements made in the meetings yes- 
terday. 

Mr. ALEXANDER. Would the 
Chairman explain that a little bit? I 
notice there is a lot of press interest in 
that matter. Does the Chairman mean 
that the fundamental jurisdiction of 
the Congress, by way of the Appro- 
priation Committee, would be altered, 
as a matter of law, that would change 
the ability of Congress to appropriate 
and to establish national priorites? 

Mr. WHITTEN. Let me repeat ver- 
batim the statements that were made, 
that they had been assured that if the 
bills went to the President in line with 
this resolution which would last for a 
year, they would sign them only if 
they are in line. So I say, for all practi- 
cal purposes, if we adopt the substi- 
tute motion we have taken ourselves 
out of business. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield briefly to the 
gentleman from Illinois. 
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Mr. YATES. The gentleman's bill 
that he proposes does not contain the 
additional feature that is proposed in 
the bill proposed by the gentleman 
from Massachusetts, and that propos- 
al would give the executive branch the 
right to reduce programs by 6 percent 
rather than 4 percent, would it not? 

Mr. WHITTEN. It would, by allow- 
ing the President to transfer among 
items within accounts. 

Mr. FLORIO. Mr. Speaker, will the 
gentleman yield? 

Mr. WHITTEN. I yield briefly to the 
gentleman from New Jersey. 

Mr. FLORIO. Mr. Speaker, I rise in 
support of the committee resolution. I 
particularly want to point out that 
this resolution goes a long way toward 
solving a critical problem facing 
400,000 of our Nation’s railroad retir- 
ees. As we all know, railroad retirees 
eligible for a dual benefit component 
suffered a 21- percent cut in this 
earned benefit effective October 1. 

The cut was a result of an inad- 
equate spending level recommended 
by the President and included in the 
first continuing resolution. That reso- 
lution provided only $350 million, 
while $440 million is required to fully 
fund these benefits. This $90 million 
shortfall resulted in the 21 percent 
cut. 

Fortunately, the committee resolu- 
tion provides $440 million for the pay- 
ment of these benefits. I understand 
this amount is subject to an additional 
2-percent across-the-board cut, for a 
net total of $431 million. While I 
would obviously prefer the full $440 
million, this resolution comes very 
close and would insure that full bene- 
fits could be paid for the rest of the 
year. 

In contrast, I understand that the 
minority substitute offered today con- 
tains only $379 million—a long way 
from full funding. That level repre- 
sents & 14-percent cut in the earned 
benefits of retirees. 

The House has already pledged its 
opposition to pension cuts to retirees. 
To carry out that pledge, I urge your 
support of the committee resolution. 

Mr. WHITTEN. That I cannot say. I 
do not know. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. I undertand that 
when we passed the first continuing 
resolution, the President then submit- 
ted a whole massive package of defer- 
rals and that those deferrals at the 
rate of 12 percent took effect through- 
out the period of the continuing reso- 
lution. I assume also they continued in 
effect during the second continuing 
resolution. 

Mr. WHITTEN. I would respond by 
saying the Congress has the right to 
act on deferrals and the right to act on 
rescissions. If the President submits 
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new deferrals at least we will have a 
chance to deal with it on a majority 
basis and not through a veto where we 
have to have a two-thirds vote. 

Mr. Speaker, may I say again that 
we have tried to meet all of the prob- 
lems that we could foresee. But I 
assure you that there are bound to be 
some that we cannot foresee, and that 
is bound to be. But we are forced into 
this postion because that which we 
thought to be sound was vetoed, and 
we have gone back, with a great deal 
of pain, and cut some more. I repeat: 
We have done our share. This is the 
third bite at the apple. I just simply 
say that we cannot afford to make it 
go even further in the substitute. I 
hope you will stay with our commit- 
tee. 
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Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in opposition to 
the committee resolution, and in sup- 
port of the substitute which I will 
offer as a motion to recommit. 

I hope I can clear the air, and focus 
attention on the real differences be- 
tween the chairman's resolution, and 
mine. 

The substitute makes the minimum 
savings that the President has agreed 
to accept. 

His does not. 

The substitute will be signed into 
law. 

His will not. 

The substitute will be accepted by 
the Senate without a conference. 

His will not. 

These are the essential differences. 

If I have not made myself clear, I 
will be happy to yield for clarification 
after I have completed my remarks. 

The two resolutions are similar in 
nearly all other important respects. 

There is no difference on protect- 
ing the appropriations process," since 
both resolutions provide that the regu- 
lar bilis shall become the funding 
mechanism when enacted into law. 

There is no difference on congres- 
sional prerogatives,” since both resolu- 
tions make across-the-board reduc- 
tions in budget authority for selected 
bills, and make itemized reductions in 
budget authority for other bills. 

The reduction in the substitute is 4 
percent, and the chairman's is 2 per- 
cent for one bill 3 percent for two 
bills, and 4 percent for one bill. 

We exempt many of the same items: 
Entitlements, general revenue sharing, 
the food stamp program, and veterans' 
medical care. 

The substitute resolution exempts 
the IRS and certain specified law en- 
forcement programs, and his does not, 
but I am not going to say you should 
vote on that basis. 

His cuts are proportional down to 
the level of projects and activities, 
while mine are proportional only down 


December 10, 1981 


to the account level, with a 6 percent 
floor for cuts in programs and activi- 
ties. 

I happen to think that our formula 
is a better combination of equity and 
commonsense discretion for the execu- 
tive, but I am not going to say you 
should vote on that basis. 

Both resolutions provide for in- 
creases in pay for the first three exec- 
utive levels—increases which are sub- 
stantially below the rates which would 
be in effect with no pay cap at all. 

Both resolutions provide the same 
effective rate for Defense. 

Both resolutions contain most of the 
conference agreements in the vetoed 
continuing resolution. 

Both the chairman and I have tried 
to provide adequate funding for pro- 
grams we believe in. 

The chairman took care of the De- 
partment of Agriculture with some of 
the most creative budget cuts I have 
seen in 24 years, and if the Members 
would like some entertainment, I 
direct their attention to the Agricul- 
ture provision on page 33 of the chair- 
man’s resolution. 

I fought hard for adequate funding 
for the programs in Health and 
Human Services—programs I deeply 
believe in, and have stoutly defended 
for years. 

I will simply say that the substitute 
resolution is the best possible political 
compromise under current circum- 
stances, and I will be happy to debate 
the gentleman from Kentucky on the 
details of the substitute resolution 
compared to the Labor-HHS bill which 
was reported from his committee. 

All of us remember the drama and 
the disappointment of the conference 
on the last continuing resolution, and 
the veto. 

We worked hard for a compromise, 
but we failed. 

Did we learn anything? 

What we should have learned is that 
we are dealing with a President and 
his advisors who have a sense of will 
and determination that this town has 
not seen since the early days of the 
Johnson administration. 

This President means what he says. 

He will not be bluffed, and he will 
not sign a bill that falls far short of 
the minimum savings he has said he 
will accept. 

Let me spell it out again. 

The substitute resolution will be 
passed by the Senate without amend- 
ment, and will be signed into law. 

The Chairman’s resolution is an ex- 
ercise in political fantasy, gamesman- 
ship, and wishful thinking that will 
lead us all down the road to disaster. 

It will be freely amended by the 
Senate, mangled in conference, and 
vetoed. 

We will be here on Christmas Eve, 
angry and frustrated, with payless 
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paydays and another 
shutdown. 

And we will have brought it on our- 
selves if we go down that road. 

Vote for the substitute resolution, 
and let us go home. 

DEFENSE AND MILITARY CONSTRUCTION 

The Defense portion of the resolu- 
tion imposes a 2-percent reduction 
across the board, but with the cut ap- 
plied proportionately against only the 
procurement and research and devel- 
opment titles. However, this reduction 
would fall out when a conference 
agreement is reached, at which time 
the conference level would be the rate, 
or the expiration of the first session of 
this Congress at which time the lower 
of the House or Senate levels should 
be the rate. 

In the latter case, budget authority 
would be $196.7 billion as compared to 
the fiscal year 1981 level of $171.3 bil- 
lion, and compared to the $197.6 bil- 
lion allowed by the House-passed ver- 
sion for fiscal year 1982 and the Sen- 
ate's $208.5 billion fiscal year 1982 bill 
as passed. 

This is the same provision as was 
agreed to in the Conference on House 
Joint Resolution 357 and is identical 
to the committee bill before us. 

Military construction also is cut by 2 
percent from the lower of the House- 
or Senate-passed versions. The base 
level is $6.3 billion, but with the 2-per- 
cent cut, this is reduced to about $6.2 
billion. The committee bill cuts Milcon 
by 3 percent or $191 million. 

So, taking into account the Presi- 
dent’s September Defense request of 
$200.5 billion and his Milcon request 
of $7.3 billion, the continuing resolu- 
tion I offer provides a combined total 
of $209.9 billion against a request of 
$207.8. The committee proposal sets 
$202.8 billion as the combined level, 
the difference being only the 1-per- 
cent differential in the military con- 
struction reduction, and my utilization 
of the Senate-passed version in the 
base calculation. 

Defense is under this resolution 
until February 15, 1982 and Military 
Construction for the life of the resolu- 
tion. 

I understand, however, that Defense 
is expected to go to conference next 
week, and Military Construction possi- 
bly tomorrow. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

For the Department of Housing and 
Urban Development and independent 
agencies, the substitute, unlike the 
committee bill, would allow, with the 
exception of accounts within the VA, 
the 4-percent reduction to be applied 
to accounts at or below the revised 
budget estimates. Like the committee 
bill, my substitute specifically exempts 
veterans entitlement programs, the 
veterans medical care account and rev- 
enue sharing payments from the 4- 
percent reduction. 


Government 
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Applying the 4-percent reduction to 
accounts already at the revised budget 
estimates would result in additional 
budget authority savings of $755 mil- 
lion and outlay savings of $39 million. 

INTERIOR . 

For the Department of Interior and 
related agencies, the substitute pro- 
vides for a 4-percent reduction to be 
applied proportionately by account to 
the levels of funding provided in the 
conference report and joint explanato- 
ry statement of the committee on con- 
ference, House Report 97-315, to H.R. 
4035, as approved by the House of 
Representatives on November 12, 1981. 

Applying this 4-percent reduction to 
the conference level approved by the 
House on November 12, 1981, would 
result in budget authority savings of 
$300 million. 

ENERGY AND WATER 

As regards the energy and water ap- 
propriations provisions, these are no 
longer the subject of the debate since 
the President signed into law H.R. 
4144 on December 4. 

LABOR, HEALTH AND HUMAN SERVICES AND 

EDUCATION 

The Labor-HHS-Education chapter 
of this resolution is always the hardest 
and most critical chapter of any con- 
tinuing resolution for me. First of all, 
you all know I don't like to have con- 
tinuing  resolutions—certainly few 
among us do. But because of delays in 
the other body that have kept us from 
getting to conference on the Labor, 
Health and Human Services bill, we 
are again faced with the need of a con- 
tinuing resolution. 

Let me tell you what my resolution 
contains in this regard. It is a responsi- 
ble package. This resolution provides 
that the Labor, Health and Human 
Services, and Education programs be 
funded at a rate which is the lower of 
the House-passed or the Senate re- 
ported Labor-HHS-Education bills 
(that is H.R. 4560). The basic rate I 
have established in this resolution is 
the basic rate of the vetoed continuing 
resolution before the 2-percent reduc- 
tion was applied. 

Then, to this basic rate we have 
made certain exceptions for key 
human service, education, and health 
programs that we believe are particu- 
larly critical to this Nation. Many of 
these exceptions are ones that both 
the House and the Senate agreed upon 
in the vetoed continuing resolution. 

For example, we added to the basic 
rate an additional $31 million for the 
maternal and child health block grant; 
we added $62 million to the communi- 
ty services block grant; we added $45 
million for railroad retirement bene- 
fits; we added $69.8 million for handi- 
capped education; and $140 million for 
education block grants; and $175 mil- 
lion for the low income energy assist- 
ance program. 

I could go on and detail other ad- 
justments, and I wil mention some 
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later, but the real point is, that to the 
basic rate we made some adjustments 
in these very vital health and human 
service programs to make sure that 
their funding levels would preserve 
them as effective, productive pro- 
grams: House, $454; Senate, $344; total 
add-ons, $788. 

Then thís resolution applies a 4-per- 
cent reduction to virtually every dis- 
cretionary account. You will recall 
that this House voted to accept a 2- 
percent reduction less than 3 weeks 
ago and at that time we did not have 
all of the adjustments I have provided 
for here. 

The 4-percent reduction produces 
additional savings over the vetoed con- 
tinuing resolution of $529 million. 
Now, we all know that $529 million out 
of a total budget for this chapter of 
nearly $85 billion is not a tremendous 
amount. At the same time we all know 
I would rather not make a single re- 
duction in this budget, but there are 
some practical realities that we must 
come to grips with. Specifically, in 
order to get a bill signed, we must 
produce some additional savings over 
the vetoed continuing resolution. 

I fought like crazy with the adminis- 
tration, OMB, and the other body to 
come up with the package I've 
brought before you today. It is not 
perfect and I'l be the first to admit 
that, but it is a darn good package 
that takes an even-handed approach 
to funding these programs at a level 
we can all live with. 

When I first started negotiating this 
package with the other body, the 
White House, and OMB, they didn't 
want any of the add-ons I’ve men- 
tioned to you. They wanted to take a 
great deal more budget authority out 
of this chapter. I fought that! I de- 
manded that the add-ons of the 
Senate, during the previous continuing 
resolution, be part of this package— 
programs like handicaped education, 
rehabilitation services, developmental 
disabilities. I fought for those and got 
every one of them. 

I also got every add-on that we 
Members of the House Conference on 
the vetoed continuing resolution had 
fought for. The critical point is that 
we bargained for these adjustments, 
we got them, and, we got a guarantee 
that with the 4-percent reduction we 
would get a signed bill. 

Just yesterday I talked to my good 
friend, Senator SCHMITT, and he said 
he ís ready to move in the Senate on 
the regular fiscal 1982 Labor, Health 
and Human Services and Education 
appropriations bill He went further 
and said that he would push for a con- 
ference with the House so that we 
would have an opportunity to get a 
Labor-HHS bill passed. I should add 
that I also got an agreement from the 
President that he will sign each and 
every regular appropriations bill that 
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comes to him this year that is within 

the parameters of this resolution. 

I should also mention that this 
Labor-Health and Human Services 
package includes all language provi- 
sions of the vetoed continuing resolu- 
tion. Lots of you had language provi- 
sions there you cared about. For ex- 
ample, we made sure there was no cap 
on the entitlement of the foster care 
program. 

LIMITATIONS ON ADMINISTRATIVE EXPENSES— 
SOCIAL SECURITY ADMINISTRATIVE EXPENSES, 
MEDICARE ADMINISTRATIVE EXPENSES, UNEM- 
PLOYMENT INSURANCE AND EMPLOYMENT 
SERVICES ADMINISTRATIVE EXPENSES 
Allow me to explain briefly the sav- 

ings achieved in my resolution 

through limitations on the use of trust 
funds for administrative expenses in 

three accounts. First, let me say that I 

negotiated for reductions in these limi- 

tations as well. Originally, the package 

called for limitations amounting to 
budget authority reductions of $500 
million. 

The package I have here calls for re- 
ductions in budget authority through 
trust fund limitations of $310 million 
in budget authority, and $90 million in 
additional outlay savings by creation 
of “contingency reserves“ in the medi- 
care contractors account and in the 
administrative account of social securi- 
ty. 

Those limitations amount to $400 
million in additional savings in this 
chapter without jeopardizing any of 
the programs. Let me explain each 
one: 
MEDICARE CONTRACTORS, HEALTH CARE 
FINANCING ADMINISTRATION 

In the medicare contractors account 
the administration originally was 
pushing for $116 million in cuts in ad- 
ministrative expenses. My package in- 
cludes only $13 million in budget au- 
thority cuts and the $20 million in the 
“contingency reserve” which is appro- 
priated to be used if necessary. 

ADMINISTRATIVE EXPENSES, SOCIAL SECURITY 

ADMINISTRATION 

In the account for limitation on ad- 
ministrative expenses" within Social 
Security Administration, the original 
cut being urged by the administration 
was $106 million in budget authority. I 
refused to accept that reduction in ad- 
ministrative expenses. 

My package includes only $36 mil- 
lion in budget authority reductions, 
not $106 million, and a $70 million 
"contingency reserve" which is appro- 
priated by my resolution to be used 
when necessary. 

I have a letter from Secretary 
Schweiker of HHS that I will supply 
for the Recorp, but let me just tell 
you that it provides assurance that 
these two administrative accounts can 
absorb the respective $13 million and 
$36 million budget authority cuts I 
have outlined without endangering 
the programs or producing additional 
fraud, waste, or abuse. 
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GRANTS TO STATES FOR UNEMPLOYMENT 
INSURANCE AND EMPLOYMENT SERVICES 

In the account entitled Grants to 
States for Unemployment Insurance 
and Employment Services," my pro- 
posal increases the limitation on ad- 
ministrative expenses by $261 million. 
That $261 million is a reduction from 
a March budget base of $2.2 billion. 

I know there are concerns about any 
trust fund limitations, but let me 
assure you that we have carefully con- 
structed this limitation to assure that, 
first of all, no State unemployment 
office may be closed as a result of this 
limitation. Second, no employees of 
these offices may be laid off as a 
result of this limitation. Finally, I 
have a letter from Secretary Donovan, 
dated yesterday, stating that “if under 
the January economic assumptions 
the 1982 workload is higher than as- 
sumed in the September budget re- 
quest (which is what my limitation re- 
flects), the administration will submit 
a supplemental budget request to 
assure the processing of the higher 
workload.” 

So, let me just say that this limita- 
tion represents a streamlining of un- 
employment insurance procedures and 
systems, and reductions in all over- 
head functions not directly related to 
the processing of claims, or the collect- 
ing of employer taxes, or combatting 
fraud and abuse. 

If it turns out that the savings 
cannot be achieved as the Department 
and administration believe they can, 
then we have assurances that a sup- 


plemental request will be made. 
Finally, it is important for me to 
point out that I have, in my resolu- 
tion, specifically exempted these three 
trust fund accounts from the across- 


the-board 4-percent cut. Not one 
penny will come out of them as a 
result of the 4-percent cut. 

FOREIGN OPERATIONS 

The substitute resolution provides 
$100 million more in budget authority 
than the committee resolution, or a 
total of $9.675 billion, including the 
operations of the Export-Import Bank. 
This level is composed of the base rate 
of the lower of fiscal year 1981 levels 
or fiscal year 1982 budget requests, 
plus $100 million in additional fund- 
ing, for an increase in the limitation 
on direct lending by the Export- 
Import Bank of $100 million. In addi- 
tion, one off-budget increase is provid- 
ed in the amount of $2.2 billion for 
Export-Import Bank guarantees, 
which is also included in the commit- 
tee resolution. The Eximbank provides 
jobs in the United States, makes U.S. 
firms more competitive in world mar- 
kets, and assists our balance of pay- 
ments. 

The $9.7 billion in total budget au- 
thority provided in the substitute is 
$1.4 billion below the House-reported 
fiscal 1982 bill, $1.9 billion below a 
Senate-passed bill, and $3.3 billion 
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below comparable authority in fiscal 
year 1981. It is also $1.5 billion below 
the President's September budget re- 
quest. 


COMMERCE, JUSTICE, STATE AND THE JUDICIARY 


The substitute resolution provides 
base funding for Commerce, Justice, 
State, and Judiciary accounts at levels 
contained in the House-passed version 
of the fiscal year 1982 bill, H.R. 4169, 
the same as the committee bill, and 
under the terms and conditions of 
fiscal year 1981. The committee bill 
stipulates the terms and conditions in 
the House-passed bill a provision 
which may well bring a Senate filibus- 
ter if adopted by the House. There are 
numerous exceptions from this base 
rate, most of which were included in 
the vetoed continuing resolution. 

Total budget authority provided in 
the substitute for items in this section 
is $8,517,704,000. This is $1.1 billion 
below appropriations enacted for fiscal 
year 1981, $166 million below the 
House fiscal year 1982 bill, and $153 
billion below the Senate fiscal year 
1982 bill. It is $594,000 over the com- 
mittee resolution. 

With a few exceptions, individual 
programs are funded at the same 
levels in both resolutions. 


PAY CAP ADJUSTMENT 


Section 142 of the substitute resolu- 
tion provides a partial lifting of the 
pay cap imposed or. Federal executive, 
legislative, and judicial officials by sec- 
tion 305 of the legislative branch ap- 
propriations bill for fiscal 1982. The 
cap would not be changed for Mem- 
bers of Congress, but pay ceilings 
would be adjusted for the following 
categories: Executive Level III employ- 
ees would increase from $55,378.50 to 
$59,500; Executive Level IV employees 
would increase from $52,750 to 
$58,500; and Executive Level V em- 
ployees would increase from $50,112.50 
to $57,500. The committee resolution 
contains the same language. 


TRANSPORTATION 


As regards the Department of Trans- 
portation and related agencies, the 
substitute resolution provides for a 
bottomline reduction of 4 percent 
from the fiscal year 1982 transporta- 
tion appropriations conference report 
level filed in the House on November 
13, 1981. This compares to a 2.2-per- 
cent reduction in the committee reso- 
lution. This reduction is achieved, 
however, through selective cuts—the 
same method employed in the commit- 
tee’s version of the continuing resolu- 
tion. In most instances, they are 
merely an increase in cuts for the 
same accounts proposed in the com- 
mittee resolution. 

The 4-percent figure represents a re- 
duction of $493 million in budget au- 
thority and $306 million in outlays. 
This compares to $240 million in 
budget authority and $142 million in 
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outlays contained in the committee 
bill. 

For the Coast Guard, there is pro- 
vided a total of $2.1 billion. The oper- 
ating expenses account is funded at 
$1,356 billion; the acquisition, con- 
struction, and improvements account 
is at $384 million; retired pay contin- 
ues to receive $279 million, the same 
amount it was allocated under the De- 
partment of Transportation appro- 
priation conference report for fiscal 
year 1982. 

The Federal Aviation Administra- 
tion receives $2.48 billion in new ap- 
propriations under this substitute 
measure. The airport development and 
planning program continues to be 
capped at the House-Senate transpor- 
tation conference level of $450 million. 

Amtrak continues to be the recipient 
of a total of $735 million; $569 million 
in new appropriations and an earlier 
appropriation of $166 million. This is 
the same level as contained in the con- 
ference report for the fiscal year 1982 
Department of Transportation bill. 

The Urban Mass Transportation Ad- 
ministration is funded at a level of 
$3.49 billion. Of that amount, $1.365 
billion is for the urban formula grants; 
A new appropriation of $1.449 billion 
plus $231 million in unobligated carry- 
over funds for the urban discretionary 
grants program; $538 million for the 
interstate transfer grants program for 
mass transit; and $288 million for the 
interstate transfer grants program for 
highways. 

LEGISLATIVE INTENT 

Mr. Speaker, at this point in the 
Recorp, I insert prepared material 
which is intended to constitute legisla- 
tive intent to accompany my motion to 
recommit. 

Much of the material was based on 
the statement of managers on House 
Joint Resolution 357 and the style is 
therefore somewhat awkward. 

However, this statement does repre- 
sent, so far as possible, the intent of 
all of the parties who participated in 
drafting the substitute. 

DEFENSE 

The recommendation makes no 
change from the treatment of the De- 
partment of Defense and the military 
construction appropriations bills in 
the vetoed version of the continuing 
resolution (H.J. Res. 357); however, 
the expiration date for Defense in this 
resolution is February 15, 1982. 

MILITARY CONSTRUCTION APPROPRIATIONS 

The 2-percent reduction to the Mili- 
tary Construction Appropriations Act 
amounting to $127 million is to be ap- 
plied to the following accounts in the 
following amounts: 


Military construction, Army: 
Planning and design 
Minor construction ... 


—$8,000,000 
—3,000,000 
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Military construction, Navy: 
minor construction 
Military construction, 
Force: 
Air Force shortfall 
Minor construction 
North Atlantic Treaty Orga- 
nization infrastructure 


— 4,000,000 
Air 


—64,000,000 
— 3,000,000 


— 45,000,000 
— 127,000,000 


The resolution directs that reduc- 
tions within each account are to be 
taken from nondomestic projects. 

EXECUTIVE PAY 

The resolution provides adjustments 
in pay limitations for certain officials 
in lieu of the 22.4 per cent increase 
that otherwise could occur by statute. 
The new rates would become the stat- 
utory rates payable, thus eliminating 
and foregoing all previously accrued 
adjustments. Members of the House 
and Senate are excluded from the ad- 
justments. 

ATTORNEY GENERAL AND KROME NORTH 

The resolution includes language 
providing that the Attorney General 
shall exercise his best efforts to insure 
that after March 1 1982, the number 
of aliens detained at the Krome North 
facility in Miami, Fla. who are seeking 
entry into the country shall not 
exceed 525 and that the number of 
aliens detained at other facilities in 
the State of Florida who are awaiting 
exclusion, deportation, or resettlement 
shall not exceed 525. 

The Attorney General must take 
action to reduce the alien population 
detained at the Krome North facility 
and other detention facilities in Flori- 
da to no more than 525 persons. This 
continuing resolution provides funding 
necessary to finance expenses at 
Krome North and to activate another 
detention facility, Fort Drum, in Wa- 
tertown, N.Y. which will relieve crowd- 
ing at Florida detention facilities. It is 
the understanding of the resolution 
that this facility can be activated 
within 2 months. Therefore, the reso- 
lution has provided that the Attorney 
General shall exercise his best efforts 
to reduce the population of detainees 
at Krome North and other Florida de- 
tention facilities to 525 persons by 
March 1, 1982. The resolution directs 
the Attorney General, in carrying out 
the provisions of this section, to pro- 
vide monthly reports to the Appro- 
priations Committees detailing all ef- 
forts and progress in carrying out the 
intent of the resolution that this limi- 
tation be achieved. 

REPROGRAMING POLICY 

The resolution directs that section 
508 of H.R. 4169, as reported by the 
Senate, concerning reprograming 
policy shall govern the departments, 
agencies, commissions, and administra- 
tions funded in the Departments of 
Commerce, Justice, and State, the Ju- 
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diciary and Related Agencies Appro- 
priations Act, 1982. 


REPRESENTATION ALLOWANCES 


The resolution directs that the au- 
thorized ceilings for official represen- 
tation allowances in H.R. 4169 as 
passed by the House, shall apply 
unless specified otherwise. 

LEGAL SERVICES CORPORATION 

The resolution provides $241,000,000 
for the Legal Services Corporation. 
The resolution directs that unless min- 
imum access to legal assistance is 
available or provided in all parts of the 
country within the level of funding 
available, such funds should be allo- 
cated to insure that no greater level of 
access to legal assistance is available 
or provided to any part or area of the 
country than is available or provided 
to all parts of the country. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

The administration transmitted to 
the Congress on November 19, 1981, an 
amended budget request for the Fed- 
eral Emergency Management Agency. 
The budget amendment redistributes 
resources among Agency accounts. 
The effect of the latest proposal is to 
reduce the disaster relief fund by 
$23,027,000 to cover shortfalls in the 
Agency's operating accounts. Tariff 
rates for the civil defense and national 
security telecommunications systems 
were recently increased substantially, 
requiring the realinement of 
$10,000,000 in 1982. Of that total, 
$8,990,000 is reflected in the emergen- 
cy planning and assistance account 
and $1,010,000 is included under sala- 
ries and expenses. The resolution pro- 
vides for the tariff increase. 

The budget amendment increases 
the salary and expenses request by 
$10,510,000 above the restructured 
March proposal. The revised total is 
$93,879,000. The major reason for the 
increase is to cover a $7,500,000 salary 
shortfall. The other components of 
the increase are the tariff adjustment 
addressed above and $2,000,000 for ad- 
ditional space rental charges. 

The resolution directs that within 
the total provided for emergency plan- 
ning and assistance, the Agency shall 
make available $4,000,000 to the Na- 
tional Bureau of Standards for the 
continued operation of the Center for 
Fire Research. This is the amount re- 
quested in the March budget estimate. 
GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 

SPECIAL ASSISTANCE FUNCTIONS FUND 

The resolution urges the Govern- 
ment National Mortgage Association 
to award fiscal year 1982 mortgage 
purchase authority under the special 
assistance functions fund first to all 
eligible section 8 and targeted tandem 
applications which would support 
urban development action grant 
projects. The next priority should be 
those projects that were eligible, but 
did not receive funding, in the Janu- 
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ary 1981 allocation. The remaining 
funding should be made available to 
projects that receive firm commit- 
ments prior to December 29, 1981, on 
the basis of a computerized random se- 
lection lottery. 
NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

The resolution restors funds above 
the amended September budget esti- 
mate in the research and development 
account of the National Aeronautics 
and Space Adminstration for the fol- 
lowing program areas: 
Space sciences 
Space applications. 
Aeronautics 


+$32,455,000 
+31,578,000 
+35,963,000 


+12,280,000 


In addition, the resolution adds 
$70,000,000 for application in accord- 
ance with the directions set forth in 
regard to amendment numbered 27 in 
House Report 97-222, accompanying 
H.R. 4034. The resolution directs that 
these amounts may not be used for 
purposes other than those enumerated 
above without the approval of the 
Committees on Appropriations. The 
recommended increases of 
$182,276,000 are consistent with a 
total 1982 research and development 
program of $4,774,176.000. 

VETERANS’ ADMINISTRATION 


The resolution recommends 


$57,700,000 for the medical adminis- 
tration and miscellaneous operating 
expenses account in the Veterans’ Ad- 


ministration. Included within the total 
is $4,000,000 above the budget esti- 
mate for the nurse scholarship pro- 
gram. 
SMALL BUSINESS ADMINISTRATION 
SALARIES AND EXPENSES 

The resolution provides $207,945,000 
in new budget authority for salaries 
and expenses of the Small Business 
Administration and an additional 
$19,200,000 by transfer from the disas- 
ter loan fund, as specified in Senate 
Report 97-265. The resolution also 
provides $14 million for Small Busi- 
ness Development Centers. A total of 
$18,376,000 is provided under “Salaries 
and expenses” for management assist- 
ance programs, including SCORE/ 
ACE, Small Business Institutes, junior 
college training programs, general con- 
tractual assistance, as specified in 
House Report 97-180, and the Office 
of International Trade as detailed in 
Senate Report 97-265. The resolution 
agrees that $6,600,000 shall be provid- 
ed for advocacy programs including $1 
million for establishing an indicative 
data base, as specified in House 
Report 97-180, and $1 million for de- 
velopment of an external small busi- 
ness economic data base, as specified 
in Senate Report 97-265. The resolu- 
tion agrees that the rate provides 
$300,000 in additional funds for the 
Office of the Inspector General and 
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$175,000 in additional funds for tech- 
nology transfer programs, as specified 
in Senate Report 97-265. 
BUSINESS LOAN AND INVESTMENT FUND 

The resolution provides a rate of 
$326 million for the business loan and 
investment fund of the Small Business 
Administration. The resolution directs 
that the rate provided shall support a 
total of $3 billion in guaranteed loans, 
as specified in Senate Report 97-265, 
and a total of $225 million in direct 
loans as detailed in Senate Report 97- 
265, except that $120 million will be 
available for direct business loans. The 
resolution directs that $31 million in 
unanticipated, unobligated balances 
shall be used to support the loan levels 
provided. 

DEPARTMENT OF JUSTICE 

ADMINISTRATIVELY UNCONTROLLABLE OVERTIME 

The resolution directs that the rate 
of funding provided for the Federal 
Bureau of Investigation, the Immigra- 
tion and Naturalization Service, and 
the Drug Enforcement Administration 
includes the full amount requested for 
administratively uncontrollable over- 
time (AUO) as set forth in Senate 
Report 97-265. 

U.S. ATTORNEYS AND MARSHALS 

The resolution directs that the 
$291,950,000 provided for the U.S. at- 
torneys and marshals include $5 mil- 
lion which shall be available for the 
U.S. bankruptcy trustees. The resolu- 
tion further directs that this program 
is to be financed out of savings real- 
ized for the U.S. attorneys and U.S. 
marshals and that in no event are per- 
sonnel levels for those activities to be 
reduced in order to fund the U.S. 
trustees. 

FEDERAL BUREAU OF INVESTIGATION 

The Federal Bureau of Investigation 
has suspended fingerprint identifica- 
tion services provided to States and 


local authorities, banking, and other 


financial institutions. The resolution 
intends that the Director will make 
every effort to restore such service 
within the current fiscal year. 
IMMIGRATION AND NATURALIZATION 

The joint resolution provides 
$428,557,000 for the Immigration and 
Naturalization Service. This amount is 
$41,421,000 higher than that in H.R. 
4169 as passed by the House of Repre- 
sentatives but is $45 million less than 
the level in H.R. 4169 as amended by 
the Senate. The resolution includes 
funds for enforcement and detention, 
but does not provide $35 million for 
the construction of a permanent new 
detention facility. The resolution di- 
rects that the rate of funding provided 
is sufficient to maintain the number of 
border patrol and investigation posi- 
tions provided in House Report 97-180. 
In addition, the resolution directs that 
INS provide positions detailed in 
Senate Report 97-265 for the Char- 
lotte and Atlanta offices. 
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FEDERAL PRISON SYSTEM 
BUILDINGS AND FACILITIES 
The resolution provides that 
$1,920,000 of the $13,731,000 provided 
for buildings and facilities for the Fed- 
eral Prison System shall be used for 
the acquisition of land, engineering 
studies, and design of a new correc- 
tional facility in Phoenix, Ariz. as pro- 
vided in Senate Report 97-265. 
INTERNATIONAL COMMUNICATION AGENCY 
The resolution directs that of the 
$443,286,000 provided for “Salaries 
and expenses,” $100 million shall be 
used for educational and cultural ex- 
change activities as defined in the 
Mutual Educational and Cultural Ex- 
change Act of 1961, as amended, 
$7,465,000 above the March budget es- 
timate for academic exchange pro- 
grams. 
NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 
The resolution directs that of the 
total amount provided for the Nation- 
al Telecommunications and Informa- 
tion Administration, “Salaries and ex- 
penses" funds shall be allocated to 
retain 12 of the 19 employees sched- 
uled for termination as proposed in 
the March 10 budget estimates. 
SCIENCE AND TECHNICAL RESEARCH 
The resolution directs that within 
the total amount provided for Scien- 
tific and technical research and serv- 
ices" funds shall be allocated as pre- 
scribed in House Report No. 97-180. 
With regard to the closeout of the 
Smithsonian Science Information Ex- 
change, the Department of Commerce 
shall provide to those employees sepa- 
rated from. SSIE due to the closeout 
all rights, benefits, severance pay and 
other considerations that would be ex- 
tended and afforded any group of Fed- 
eral employees under the same condi- 
tions. 
FEDERAL COMMUNICATIONS COMMISSION 
The resolution directs that the Fed- 
eral Communications Commission 
shall not move any of its offices in the 
District of Columbia from their 
present locations until approval is se- 
cured from the Committees on Appro- 
priations of the House and Senate. 
The resolution further directs that 
the Commission provide adequate 
staff and other necessary support for 
research and other activities for the 
Temporary Commission on Alternative 
Financing for Public Telecommunica- 
tions. 
NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
The resolution intends that of the 
$820,455,000 provided herein for “Op- 
erations, research, and facilities," the 
rate for those projects and activities 
listed in Senate Report No. 97-265 
shall apply with the following excep- 
tions: Anadromous fishery grants, 
$3,375,000; Sea Grant, $35 million; 
Commercial fisheries R. & D., $4 mil- 
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lion; Sand Point (EXAD), $450,000; 
Climate data activities, $11,100,000; 
AFOS, $11,730,000; GOES Satellite, 
$15,870,000; Weather modification 
(NOAA), $669,000; Landsat, $1,100,000; 
Fur Seals, $0; Habitat monitoring, $0; 
North Dakota/Utah weather modifica- 
tion, $300,000. In addition, $926,500 is 
provided for the 38 weather stations 
proposed for termination. 
DEPARTMENT OF COMMERCE 
INTERNATIONAL TRADE ADMINISTRATION 

The resolution directs that of the 
$151,700,000 provided for the Interna- 
tional Trade Administration, $1 mil- 
lion shall be used to fund the small 
business export expansion program in 
fiscal year 1982. The resolution notes 
that the Department of Commerce did 
not carry out this program in fiscal 
year 1981 with the $1 million provided 
for that purpose, and fully expects the 
Department to obligate a total of $2 
million in fiscal year 1982 for small 
business export expansion activities. 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 

The resolution directs that 
$198,500,000 be available for economic 
development assistance programs in 
the following manner: 


Public works 
Planning assistance ... 


University centers 
Research and evaluation programs 
Economic adjustment 


The resolution futher directs that 
direct loans of $30 million and any 
payments for loan defaults shall be de- 
rived from the economic development 
revolving fund. 

SECURITIES AND EXCHANGE COMMISSION 

The resolution directs that of the 
$82,906,000 provided for the Securities 
and Exchange Commission, the Com- 
mission shall endeavor to achieve the 
objectives and carry out the activities, 
within the resources available, de- 
tailed in Senate Report No. 97-265. 
The resolution further directs that 
the SEC shall not move any of its of- 
fices in the District of Columbia from 
their present locations until approval 
is secured from the Committees on Ap- 
propriations of the House and Senate. 

TRANSPORTATION 
OVERALL REDUCTION 

The resolution directs a reduction of 
$493,250,000 from the amounts which 
would otherwise be made available by 
this resolution for the projects or ac- 
tivities provided for in the Depart- 
ment of Transportation and Related 
Agencies Appropriations Act, 1982. In 
making this reduction, this resolution 
directs, that to the maximum extent 
feasible, the earmarkings and direc- 
tives contained in the conference 


CONGRESSIONAL RECORD—HOUSE 


report and joint explanatory state- 
ment of the committee of conference 
on the Department of Transportation 
and Related Agencies Appropriations 
Act, 1982, will be implemented. Any 
deviation from the language contained 
in that report should receive the prior 
approval of the House and Senate 
Committees on Appropriations. 
URBAN DISCRETIONARY GRANTS 
The resolution directs that the re- 
duction for urban discretionary grants 
appropriations be applied on a pro 
rata basis for each activity and new 
start project identified in the state- 
ment of managers accompanying the 
conference report on the Department 
of Transportation and Related Agen- 
cies Appropriations Act, 1982. 
URBAN FORMULA GRANTS 
The resolution directs that 
$58,725,000 of the $64,725,000 reduc- 
tion in the Urban Formula Grants ac- 
count be pro rata; the remaining $6 
million of the $64,725,000 reduction in 
this account shall be taken from tier 
IV only. 
INTERSTATE TRANSFER GRANTS 
The resolution directs in the case of 
Interstate Transfer Grants, which 
were specifically earmarked by the 
conferees on House Joint Resolution 
357, that the further reductions in this 
joint resolution be applied on a pro 
rata basis to the base as specified in 
the joint explanatory statement of the 
managers on House Joint Resolution 
357. In addition, for the interstate 
transfer grants-highway program, of 
the $288 million, the funding for 
Oregon shall be $60 million, the fund- 
ing for Omaha shall be $2 million and 
the remainder of the funding shall be 
allocated on a pro rata basis among 
the other earmarked highway 
projects. 
TRANSPORTATION 
EAST ST. LOUIS METROPOLITAN GATEWAY 
RAILROAD PROJECT 
The resolution directs that none of 
the reduction proposed by this amend- 
ment for Federal Railroad Administra- 
tion, railroad research and develop- 
ment be allocated to the East St. Louis 
Metropolitan Gateway area railroad 
restructuring project. The reduction 
of $7 million from the appropriation 
redeemable preference shares shall be 
derived from the amount not specifi- 
cally earmarked for any project in the 
statement of the managers accompa- 
nying the conference report on the 
Department of Transportation and 
Related Agencies Appropriation Act, 
1982. 
UMTA—PERSONNEL REDUCTIONS 
Any personnel reductions in UMTA 
required by this amendment shall be 
taken primarily from the Washington, 
D.C., headquarters office. 
ALLOCATING FUNDS, SECTIONS 5 AND 18— 
CENSUS DATA 
The resolution reiterates the confer- 
ence agreement and joint explanatory 
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statement of the committee of confer- 
ence on the Department of Transpor- 
tation and Related Agencies Appro- 
priation Act, 1982, concerning the use 
of census data in apportioning and al- 
locating funds for section 18 nonurban 
formula grants and section 5 urban 
formula grants. The resolution directs 
that the funds made available by this 
resolution be apportioned and allocat- 
ed as soon as possible. 
RAILROAD BRANCHLINE ABANDONMENTS 

The resolution limits the railroad 
branchline abandoments in the State 
of North Dakota to 350 miles. 

The House and Senate Appropria- 
tions Committees understand that the 
Illinois Central Gulf Railroad has 
agreed to cooperate with the State in 
the continued operation of their rail- 
road lines in North Mississippi. 

The resolution reiterates the lan- 
guage appearing on page 28 of the 
joint explanatory statement of the 
committee of conference on the De- 
partment of Transportation and Re- 
lated Agencies Appropriation Act, 1982 
(H.R. 4209), relating to surcharges, 
rate increases, and assistance from the 
Section of Rail Services Planning. 

LABOR, HEALTH AND HUMAN SERVICES AND 

EDUCATION AND RELATED AGENCIES CHAPTER 

GRANTS TO STATES FOR UNEMPLOYMENT 
INSURANCE AND EMPLOYMENT SERVICES 

It is the intent of this resolution to 
assure that State unemployment of- 
fices will not closed and employees will 
not be laid off as a result of limita- 
tions on trust funds provided by this 
resolution. The Secretary of Labor has 
indicated that if under the January 
1982 economic assumptions the 1982 
workload for processing unemploy- 
ment compensation claims is higher 
than assumed in the September 1981 
budget request, the administration 
will submit a supplemental request. It 
is the intent of this resolution that 
under these circumstances a supple- 
mental request would be submitted to 
the Congress. 

It is the intent of this resolution 
that the States should be reimbursed 
for all expenditures pursuant to this 
provision until a supplemental request 
is approved by Congress and that the 
Department of Labor will work with 
the States and the appropriations 
committees to assure adequate fund- 
ing levels for operation. 

HEALTH CARE FINANCING ADMINISTRATION, 

PROGRAM MANAGEMENT 

The accompanying resolution in- 
cludes an appropriation of $78,535,000 
for the Program Management appro- 
priation of the Health Care Financing 
Administration, and authorizes the 
transfer of $872 million in trust funds 
for Federal administrative costs. The 
committee has included $14,126,000 
for State certification activities. 
Within this funding level, the Admin- 
istration will reduce the survey burden 
on providers with a history of compli- 
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ance with program conditions of par- 
ticipation, and will target survey re- 
sources on facilities which have a his- 
tory of compliance problems. For med- 
icare contractors, the resolution pro- 
vides $711 million. It includes $691 
million for normal program operations 
and provides for a $20 million contin- 
gency fund to meet unanticipated 
workload and mandatory cost in- 
creases. This level of funding should 
assure tight management of resources 
for provider audits and medical and 
utilization review of claims, including 
the targeting of these resources on 
known problem areas, and should 
insure adequate control over benefit 
payments. In addition, savings will be 
achieved by expanding current efforts 
to streamline contractor operations in 
areas that do not affect the accuracy 
of claims payment. 
SOCIAL SECURITY ADMINISTRATION, LIMITATION 
ON ADMINISTRATIVE EXPENSES 

The accompanying resolution pro- 
vides $3,017,000,000 for the limitation 
on administrative expenses account 
within the Social Security Administra- 
tion. This amount includes $70,000,000 
as a contingency specifically for auto- 
matic data-processing improvements 
and to provide SSA with sufficient 
flexibility to meet workloads not an- 
ticipated in the current budget esti- 
mates. It is understood that sufficient 
resources are included within this 
level of funding to carry out normal 
activities with respect to social securi- 
ty programs as well as to increase 


preeffectuation review from 15 per- 
cent to 35 percent as required by law, 
to increase the number of continuing 
disability investigations, and to imple- 
ment in fiscal year 1982 the new debt 
collection initiative. 


COLLEGE HOUSING 

The resolution clarifies that the col- 
lege housing program is intended to 
function at a level of $75 million for 
direct loan commitments. The revolv- 
ing fund is to be used to first fund the 
balance of any approved applications 
of fiscal year 1981 that were not fully 
funded because of a deficiency in 
budget authority. 

COMMUNITY SERVICES BLOCK GRANTS 

The resolution directs the Secretary 
of Health and Human Services, 
through the Office of Community 
Services, to continue to use his exist- 
ing authority to make loans and loan 
guarantees through the rural develop- 
ment loan fund authorized under sec- 
tion 681 of the Reconciliation Act of 
1981. The resolution concurs with the 
committee report on H.R. 4560 in allo- 
cating discretionary funds under the 
community services block grant. 

BILINGUAL EDUCATION 

The resolution intends that for the 
"bilingual education" appropriation 
the annual rate of operations under 
the continuing resolution is 
$143,810,000, the amount contained in 
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both the House and Senate versions of 
the Labor, Health and Human Serv- 
ices, and Education appropriation bill 
for 1982. The resolution intends that 
the rate of operations for the activities 
under the total amount available shall 
be as follows: 
Thousands 
$82,523 
30,038 
19,747 


Grants to school districts 
Training grants 
Support services 
Bilingual desegregation grants 
Bilingual vocational training 
HEALTH FACILITIES 
The resolution provides $35,790,000 
for construction or expansion of two 
teaching facilities under section 
720(a)(1) of the Public Health Service 
Act. The resolution includes 
$20,790,000 for the construction or ex- 
pansion of a teaching facility, the In- 
stitute for Advanced Biomedical Re- 
search at the University of Oregon 
Health Science Center, School of Med- 
icine, Portland, Oreg., and $15,000,000 
for the construction or expansion of a 
teaching facility, the Health Sciences 
Education Building at the Tufts Uni- 
versity School of Medicine, Boston, 
Mass. This item of the resolution is 
not subject to the reduction provided 
by section 143 of this resolution. 
IMPACT AID 
The resolution provides that the 
payments to any local educational 
agency under section 3(a) shall not 
exceed 90 percent of such payments 
for fiscal year 1981, instead of 85 per- 
cent as proposed by the House and 95 
percent proposed by the Senate. In de- 
termining payments under section 3(b) 
the Secretary should give priority to 
local educational agencies in which 20 
percent or more of the total number 
of children in average daily attend- 
ance are determined eligible under sec- 
tion 3(b) of Public Law 874. The reso- 
lution has provided full funding for 
section 3(dX2XB) of Public Law 874 
which gives the Secretary of Educa- 
tion authority to balance the current 
budgets of qualified, heavily impacted 
school districts after regular impact 
aid payments have been computed. 
MEDICAID/INDIAN HEALTH FACILITIES 
The resolution provides that all 
medicaid payments to the States for 
Indian Health Service facilities as de- 
fined by section 1911 of the Social Se- 
curity Act shall be paid entirely by 
Federal funds and that these amounts 
shall not be included in the computa- 
tion of the target amount of Federal 
medicaid expenditures under section 
1903. 
ADOLESCENT PREGNANCY 
The resolution provides $750,000 to 
continue the operations of the Office 
of Adolescent Pregnancy Programs in 
the Department of Health and Human 
Services. 
MSHA/POTASH 
The resolution has included lan- 
guage prohibiting the Mine Safety and 
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Health Administration from classify- 

ing a mine in the potash industry as 

gaseous based upon air samples con- 

taining concentrations of methane gas. 
PELL GRANTS 

The resolution directs that funds 
available for student financial assist- 
ance shall be subject to the following 
additional conditions: 

First. The maximum Pell grant a 
student may receive in the 1982-83 
academic year is $1,800. 

Second. The cost of attendance used 
for calculating eligibility for and 
amount of Pell grants shall be estab- 
lished by the Secretary of Education. 

Third. The Secretary may establish 
or approve separate systems of need 
analysis for the academic year 1982-83 
for the programs authorized under 
subpart 2 of part A, part C, and part E 
of title IV of the Higher Education 
Act. 

Fourth. The family contribution 
schedule for the 1981-82 academic 
year shall be the schedule for the 
1982-83 academic year, modified by 
the Secretary to exclude payments 
under the Social Security Act and title 
38, United States Code. 

Fifth. No Pell grant shall exceed the 
difference between the cost of attend- 
ance and the sum of the expected 
family contribution and amounts paid 
to, or on account of, a student under 
the Social Security Act and under title 
38, United States Code, and if, with re- 
spect to any student, it is determined 
that the amount of the Pell grant plus 
the expected family contribution and 
payments under the Social Security 
Act and title 38 does not exceed the 
cost of attendance. 

The resolution requires that the Sec- 
retary of Education defer the use of a 
single need analysis system as author- 
ized by the Education Amendments of 
1980. Rather, for academic year 1982- 
83 the Secretary has the authority to 
establish or approve separate systems 
of need analysis for Federal campus- 
based student aid programs and to 
continue to use the family contribu- 
tion schedule for the Pell grant pro- 
gram. It is the expressed intent of this 
resolution that the campus-based pro- 
grams continue to operate under the 
current system of “sample cases and 
benchmark figures." The resolution 
intends that this provision will not re- 
quire students filing any additional 
forms or data. 

For the purposes of the Pell grant 
program, the resolution defers the 
provisions of the family contribution 
schedule in section 482 of the Higher 
Education Act of 1965. In its place the 
academic year 1981-82 Pell grant 
family contribution schedule will be 
the schedule for academic year 1982- 
83. However, the resolution makes cer- 
tain exceptions to the schedule. Veter- 
ans and social security student bene- 
fits are to be excluded from treatment 
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as effective family income; rather, 
they will now be considered as student 
assistance to preclude Pell grant 
overawards. The Secretary is author- 
ized to adjust the schedule to reflect 
the most recent and relevant data. For 
example, these adjustments could in- 
clude updating base year income used 
to establish Pell grant eligibility; up- 
dating the years income used to calcu- 
late independent student status; ad- 
justing the amount of support by à 
parent, which cannot be exceeded in 
determining independent student 
status to $750; adjusting for dependent 
student taxes; and/or adjusting the 
farm/business asset reserve. The reso- 
lution intends that the Secretary set a 
series of assessment rates applicable to 
the discretionary income of families of 
dependent students that seek to meet 
the funding level provided in this reso- 
lution. For the purposes of section 
482(a) of the Higher Education Act of 
1965, this modified schedule is to be 
considered as a resubmission of that 
schedule and will be subject to con- 
gressional review as a resubmitted 
schedule. It is the intent of this reso- 
lution that the Pell grant cost of at- 
tendance criteria used in academic 
year 1981-82 be the academic year 
1982-83 Pell grant cost of attendance 
criteria. This criteria is to be used for 
all references to Pell grant program 
cost of attendance in this resolution. 
RAILROAD RETIREMENT BENEFITS 

The resolution provides an addition- 
al $45,000,000 for the payment of 
windfall benefits under section 15(d) 


of the Railroad Retirement Act of 
1974, providing a total appropriation 
of $395,000,000. 


LOW-INCOME ENERGY ASSISTANCE 

The resolution includes language re- 
lating to the low-income energy assist- 
ance program. This language provides 
that assistance can only be provided to 
individuals or families who meet the 
eligibility requirements established in 
the law and that payments may only 
be used for energy needs. This lan- 
guage is not intended to prohibit ret- 
roactive cash payments to individuals 
which legitimately relate to energy 
costs. It is the intent of this resolution 
that this program be closely moni- 
tored by the executive branch in order 
to insure that Federal funds are spent 
responsibly. This oversight should in- 
clude unannounced spot audits as well 
as the normal review. 

It is the intent of this resolution 
that the Secretary of Health and 
Human Services spend all of the 
moneys appropriated under the low- 
income energy assistance program. 
The timing of this program is crucial. 
The Department of Health and 
Human Services should be aware of 
the time-critical nature of this pro- 
gram and make certain that States are 
awarded their portion of the funds on 
an as-needed basis. Some State pro- 
grams are designed in such a way that 
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they require as much of their total 
share as possible early in the fiscal 
year. Some States are facing a legal or 
financial situation which prohibits 
them from advancing State money for 
the program. Still other States will 
need to be able to respond to crises 
brought on by sudden harsh weather. 
Timely release of funds to these States 
will help make the program a more ef- 
fective and successful one. 
REIMBURSEMENTS FOR DESI DRUGS 

The resolution includes language 
which makes applicable the provisions 
of section 210 of the Departments of 
Labor, Health and Human Services 
and Education and Related Agencies 
Appropriations Act, 1982 (H.R. 4560), 
as passed by the House of Representa- 
tives on October 6, 1981, and the provi- 
sions of section 209 of such act as re- 
ported by the Senate Committee on 
Appropriations on November 9, 1981. 

MINE SAFETY AND HEALTH ADMINISTRATION 

The resolution includes language 
providing that nothwithstanding any 
other provision of law, none of the 
funds appropriated for the Depart- 
ment of Labor, Mine Safety and 
Health Administration shall be obli- 
gated or expended to prescribe, issue, 
administer or enforce any standard, 
rule, regulation or order under the 
Federal Mine Safety and Health Act 
of 1977 with respect to any independ- 
ent construction contractor who is en- 
gaged by an operator for the construc- 
tion, repair or alteration of structures, 
facilities, utilities, or private ways or 
roads located on (or appurtenant to) 
the surface areas of any coal or other 
mine, and whose employees work in a 
specifically demarcated area, separate 
from actual mining or extraction ac- 
tivities: Provided that no funds shall 
be obligated or expended to prescribe, 
issue, administer, or enforce any 
standard, rule, regulation, or order 
under the Federal Mine Safety and 
Health Act of 1977 on any State or po- 
litical subdivision thereof. 

This resolution encompasses bill lan- 
guage in the House-passed version of 
H.R. 4560, which provides that none of 
the funds appropriated for the Mine 
Safety and Health Administration 
shall be obligated or expended to pre- 
scribe, issue, administer, or enforce 
any standard, rule, regulation, or 
order under the Federal Mine Safety 
and Health Act of 1977 with respect to 
any person engaged in the surface 
mining of stone, clay, colloidal phos- 
phate, sand, or gravel. 

JOB CORPS 

In addition to the basic rate the res- 
olution provides an additional 
$10,000,000 for the Job Corps, provid- 
ing a total appropriation of 
$610,000,000 for the Job Corps. 

CENTER FOR DISEASE CONTROL 

This resolution acknowledges serious 
concern for the funding of Federal dis- 
ease prevention programs. The De- 
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partment of Health and Human Serv- 
ices should assess accurately its fund- 
ing needs for these disease prevention 
efforts in order to do the best possible 
job of preventing and controlling mor- 
bidity and mortality associated with 
various diseases, epidemics and other 
conditions which endanger the public 
health. The Department should use 
available financial resources, including 
discretionary funds, reprogramings, 
and supplemental appropriation re- 
quests, to supplement its disease con- 
trol programs. 

DEPARTMENT OF EDUCATION, SALARIES AND 

EXPENSES 

For the purposes of achieving reduc- 
tions provided by section 143 of this 
resolution, the Department of Educa- 
tion salaries and expenses accounts 
are intended to include travel and 
planned consultant services expenses. 

FOSTER CARE 

This resolution directs that the pro- 
visions contained in the Departments 
of Labor, Health and Human Services, 
and Education, and Related Agencies 
Appropriation Act for fiscal year 1982 
(H.R. 4560), as reported by the Senate 
Committee on Appropriations on No- 
vember 9, 1981, relating to a limitation 
on entitlement to payments for the 
foster care program under parts A and 
E of title IV of the Social Security Act 
and transfer of funds under parts B 
and E of such title, shall not be appli- 
cable with respect to any sums made 
available by this resolution. 
SPECIAL EDUCATION PERSONNEL DEVELOPMENT 


There is considerable concern over 
the availability of an adequate number 
of trained special education teaching 
personnel. According to State reports 
some 65,000 additional special educa- 
tion personnel are needed tp provide 
adequate educational services for 
handicapped school-aged children. It 
is the intent of this resolution that the 
Secretary use those means at his dis- 
posal, including any discretionary 
funds, reprogramings, or supplemental 
requests, in order to meet the substan- 
tial needs in the area of special educa- 
tion personnel development. It is fur- 
ther the intention of this resolution 
that the parent training programs op- 
erated by parent coalitions will receive 
continued funding under “Education 
for the handicapped” for fiscal 1982. 

Mr. PANETTA. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from California. 

Mr. PANETTA. I thank the gentle- 
man for yielding. 

As I understand, the gentleman has 
placed a date of March—— 

Mr. CONTE. Thirty-first. 

Mr. PANETTA. I appreciate the gen- 
tleman answering that. 

The second thing that concerns me, 
however, is section 143(e), which is on 
page 57 of the gentleman’s substitute, 


30512 


which relates to the issue of the 6 per- 
cent. 

It is my reading of that, although 
there is a 4-percent reduction that is 
assigned to various accounts, that as a 
result of section 143(e), the President 
would have the authority to cut up to 
6 percent in any appropriations ac- 
count, which strikes me very close to 
the power of impoundment, and I 
wonder if the gentleman could speak 
to that issue. 

Mr. CONTE. The language of the 
substitute is clear. We have a 4-per- 
cent cut in each account, but he 
cannot go over 6 percent for any pro- 
gram or project within our account. 

Mr. PANETTA. Can he move, in 
other words, can he shift that 6 per- 
cent into any account? In other words, 
does he have the ability to move prior- 
ities around in any account up to 6 
percent? 

Mr. CONTE. No. 

Mr. PANETTA. The answer is “no.” 

Mr. CONTE. The answer is “no.” 
That is my intent. I am glad the gen- 
tleman asked that question so we have 
it clear. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. I thank the gen- 
tleman for yielding. 

I ask the gentleman, we had a huge 
indigestable mass of deferrals submit- 
ted by the President with respect to 
the first continuing resolution. If the 
substitute passes, does that mean that 
the President will no longer submit 
another huge mass of deferrals and 
that the existing ones will no longer 
be in effect, or, are we going to have 
an additional set of cuts submitted on 
top of what we have? 

Mr. CONTE. If we pass this bill, I 
have got assurances, and I will talk 
further later on after my dear friend 
gets up to speak. 

Mr. SEIBERLING. It makes quite a 
difference. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Illinois. 

Mr. YATES. I thank the gentleman 
for yielding. 

I am trying to understand the gen- 
tleman's reply to the gentleman from 
California (Mr. PANETTA), respecting 
the operation of the 4 percent and the 
6 percent. If the gentleman recalls, 
yesterday in committee I asked for an 
explanation. The staff on our side be- 
lieves that within an account the 
President can take up to a 6-percent 
reduction on certain accounts and may 
even provide for nothing to go to some 
of the accounts if it is within that 6- 
percent authority. 

Does the gentleman think that that 
power is in his provision? 

Mr. CONTE. The language of the 
substitute is clear. I hope somebody 
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reads the CoNGRESSIONAL RECORD. My 
intent is a 4-percent cut in an account, 
with no more than 6 percent in any 
project or program within an account. 

Mr. McDADE. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Pennsylvania. 

Mr. McDADE. I thank the gentle- 
man for yielding. 

I want to commend the gentleman 
for the work that he has done in pre- 
senting this resolution to the House. I 
want to associate myself with his re- 
marks. 

Mr. Speaker, I think it is important 
for us to recognize that my friend has 
tried to achieve a balance and has 
gotten a balance that the President 
will accept and that we can avoid what 
the ultimate consequence here is, a po- 
tential shut down of everything in the 
Federal Government, according to the 
Attorney General's opinion, except for 
national security items. 

Now, on the very question that we 
are talking about, my friend from 
Massachusetts tried to say exactly 
what he understands the 4 percent to 
be, and let me say what the result is of 
that negotiation. 

Just today the Senate met and the 
committee on which the gentleman 
from Illinois and I are privileged to 
serve has passed the conference report 
and I am advised that what they did 
was to insert a section that said, as the 
gentleman has said, that a 4-percent 
cut will occur in that bill across the 
board. That is a matter that my friend 
and I—— 

Mr. YATES. Will the gentleman 
yield? 

Mr. CONTE. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Proportionately? 

Mr. McDADE. That my friend and I 
have discussed—proportionately. We 
discussed as we went through the 
entire negotiations. I think it is impor- 
tant that we recognize we do see a 
Senate action, as my friend from Mas- 
sachusetts has said to the House—this 
continuing resolution applies only 
until the 31st of March, and every 
single bill—we have the Defense bill 
scheduled to go next week—that is 
acted upon in the interim comes out 
from under the umbrella of the con- 
tinuing resolution because of the work 
of the gentleman from Massachusetts, 
in trying to achieve—and we all went 
through the conference, those of us 
who are on the committee—and we 
certainly do not want to go back and 
see, as my friend from Massachusetts 
said, another exercise. 

The President has said he demands 
that Congress save r amount of dol- 
lars. We have negotiated that amount. 
We are presenting it to the House 
today with a terminal date of March 
31 with the understanding that any 
bill reported can escape from it. All we 
have to do is have that bill reported, 
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as my friend from Massachusetts 
would agree. Then those individual ac- 
counts where the congressional input 
will take place will be accorded by the 
President of the United States. 

We have seen that happen this 
morning. The Interior bill has been 
over on the Senate side for a least a 
month. Now because of the work of 
the gentleman from Massachusetts we 
see action. We see that we can get 
these individual items with individual 
actions by the Members of this body, 
on individual appropriation bills, out 
from under the continuing resolution 
and sent to the White House. 

So I think that we ought to recog- 
nize the work of my friend from Mas- 
sachusetts. Vote this continuing reso- 
lution today, the substitute, his substi- 
tute, and get on with the business of 
the Congress, get the Defense bill 
moved. 

I commend the gentleman for the 
work he has done. I hope that the 
body will support him. 

Mr. SCHEUER. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from New York. 

Mr. SCHEUER. Mr. Speaker, I have 
a point of inquiry I would like to ad- 
dress to the distinguished chairman of 
the Appropriations Subcommittee on 
Labor-HHS, Mr. NATCHER and ranking 
minority member Mr. CONTE. 

I am interested in clarifying a tech- 
nical matter concerning research 
under the family planning program, 
title X of the Public Health Service 
Act. 

As a member of the Health Subcom- 
mittee which this summer reported 
out the 3-year reauthorization of title 
X, I would remind my colleagues that 
the new law continues to allow the 
Secretary of DHHS to make grants for 
research in population and human re- 
production and for studies in program 
implementation. 

The financial support for the 
projects done at the Center for Popu- 
lation Research is now to be formally 
drawn from the general NIH author- 
ity—sections 301 and 441 of the Public 
Health Service Act. 

Mr. Speaker, I see that in the com- 
mittee report accompanying H.R. 
4560, the fiscal year 1982 Labor-HHS 
appropriations bill, the committee 
writes that some of the funds appro- 
priated for title X family planning 
services may be used to “conduct serv- 
ices related research." 

In other words, no additional appro- 
priation is required for this activity; 
rather, the money is available from 
whatever level is finally approved for 
title X services under a final HHS ap- 
propriations bill or a continuing reso- 
lution. 

Would my colleagues from the 
Labor-HHS Subcommittee confirm for 
me that a small portion of the funds 
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available under section 1001 of the 
Public Health Service Act may go 
toward continuing the support of 
projects of national significance in the 
improvement of services through re- 
search and assistance in the quality, 
efficiency, and organization of such 
services—and for special projects that 
demonstrate ways to involve families 
in the delivery of services? 

Mr. CONTE. The gentleman from 
New York is correct. That is the intent 
of my resolution. 

Mr. WHITTEN. Mr. Speaker, I yield 
5 minutes to the gentleman from Ken- 
tucky (Mr. NATCHER). 

Mr. NATCHER. Mr. Speaker, I rise 
in support of the resolution offered by 
the gentleman from Mississippi. 

With respect to the 1982 appropria- 
tions for the Departments of Labor, 
Health and Human Services, and Edu- 
cation and Related Agencies, House 
Joint Resolution 370, which we are 
considering today, represents a very 
substantial reduction below the 
amounts which were contained in H.R. 
4560 as it passed the House on October 
6. That bill included total appropria- 
tions of $87,181,250,000, of which 
$57,184,687,000 was for entitlement 
programs which are payments re- 
quired by law over which we have 
little or no control in the appropria- 
tions process. The balance of 
$29,996,563,000 was for discretionary 
programs, for which spending levels 
are set in the annual appropriation 
bill. House Joint Resolution 370, as re- 
ported from the Appropriations Com- 
mittee yesterday, December 9, reduces 
appropriations for discretionary pro- 
grams by $2,099,397,000 below the 
amounts in H.R. 4560, as it passed the 
House. It exceeds the President's Sep- 
tember budget request by just about 
the same amount. In other words, it is 
just about an even split of the differ- 
ence between the President's most 
recent request and the amounts ap- 
proved by the House. It is 
$6,957,744,000 less than the amount 
appropriated for discretionary pro- 
grams for 1981. 

It is unfortunate that we must again 
provide appropriations for these pro- 
grams which are so important to the 
American people, in a continuing reso- 
lution, rather than in a regular annual 
appropriation bill The Labor-HHS- 
Education appropriation bill for fiscal 
year 1981 (H.R. 7998) passed the 
House on August 27, 1980. It was never 
reported or passed in the Senate. The 
House-passed bill was incorporated in 
continuing resolutions for the entire 
fiscal year 1981. Our 1982 appropria- 
tion bill CH.R. 4560) passed the House 
on October 6, more than 2 months 
ago. It was reported from the Senate 
Appropriations Committee on Novem- 
ber 9. We do not know when, if ever, 
the bill wil pass the Senate. Of 
course, the 1982 fiscal year began on 
October 1. 
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The rate for obligations for Labor- 
HHS-Education programs established 
in House Joint Resolution 370, as re- 
ported from Committee, is very similar 
to the rate contained in the Confer- 
ence agreement on House Joint Reso- 
lution 357, the continuing resolution 
which was vetoed. Section 101(aX3) 
provides appropriations for each pro- 
gram at the levels in H.R. 4560 as 
passed the House or as reported in the 
Senate, whichever is the lower. Excep- 
tions to the general formula are made 
for certain programs, for which specif- 
ic dollar amounts are included in the 
resolution. These programs include: 
Low income home energy assistance; 
Foster care; community services block 
grants; college housing loans; trade ad- 
justment assistance; public health 
service hospitals and clinics; health 
teaching facilities; school assistance in 
federally affected areas; office of ado- 
lescent pregnancy; refugee assistance; 
education of the handicapped; railroad 
retirement benefits; maternal and 
child health; development disabilities; 
Job Corps. 

Section 136(a) of the resolution then 
reduces by 2 percent the amount 
which would otherwise be made avail- 
able, either by the general formula, or 
by specific provisions. The resolution 
provides that the 2 percent reduction 
is to be taken proportionally from 
each program, project, or activity. 

The substitute resolution which my 
friend from Massachusetts, Mr. CONTE, 
plans to offer, follows the general 
format of House Joint Resolution 370, 
as reported from committee, but it dif- 
fers from it in seveal significant ways: 
First, it would reduce total budget au- 
thority otherwise made available for 
each appropriation account by 4 per- 
cent, instead of the 2 percent provided 
in the committee resolution. 

Second, it would permit budget au- 
thority for any program or project 
within an appropriation account to be 
reduced by up to 6 percent. 

Third, it would reduce budget au- 
thority made available through trust 
fund limitations for administration of 
social security, medicare, and unem- 
ployment insurance by $356,000,000. 

Fourth, it provides total 1982 budget 
authority from both Federal funds 
and trust funds which is $917,000,000 
below the committee resolution. 

It should be noted that, if the Conte 
substitute is adopted, no one will 
really know how much the reduction 
would be in each program, since the 
President is given discretion to cut up 
to 6 percent of any program or proj- 
ect. The committee resolution does not 
give him this flexibility: 

EDUCATION 


"The Conte substitute will hit par- 
ticularly hard on the funds for educa- 
tion programs. It cuts $231 million 
below the committee resolution. The 
committee resolution is already $854 
million below the amount for educa- 
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tion as approved by the House on Oc- 
tober 6 when it passed H.R. 4560. That 
is as far as we should go in cutting 
funds for education. A further cut of a 
quarter of a billion dollars is going too 
far, in my opinion. 

The total amount available for edu- 
cation under the Conte proposal would 
be $12.8 billion, a figure that is fairly 
close to the President’s revised budget 
which includes a 12-percent reduction 
in education programs. If you agree to 
the substitute, the amount for educa- 
tion would be $1.1 billion below the 
amount passed by the House on Octo- 
ber 6. If you agree to the substitute, 
the amount for education would be 
$1.35 billion below the appropriation 
for 1981. 

If you look at the effect of the pro- 
posed substitute on individual pro- 
grams, I think you will agree that it 
simply cuts too much from the pro- 
grams which have already been 
trimmed back by the committee. It is 
important to emphasize that the com- 
mittee bill has already made cuts. But 
we hope these cuts will not do serious 
harm to the programs. 

For title I of the Elementary and 
Secondary Education Act—grants to 
States and local schools to educate dis- 
advantaged children—the Conte sub- 
stitute cuts $60 million below the com- 
mittee resolution. That doesn’t seem 
like a very large sum in a $3 billion 
program. But it means that 86,000 dis- 
advantaged children will not be able to 
participate in title I programs. The 
committee resolution already reduces 
the number of children served from 
4.5 million last year to 4.2 million. 
That is far enough. 

For student aid programs, the Conte 
substitute cuts another $70 million 
below the committee resolution. Again 
that does not seem to be a large 
amount in these programs which total 
$3.8 billion. But it means 70,000 young 
people will have problems in financing 
their higher education. The committee 
resolution provides about the same 
funding as last year for the Pell grant 
program. The substitute cuts the pro- 
gram by $47.5 million. College work 
study would be cut by $11 million from 
the committee resolution. Direct stu- 
dent loans would be cut another $4 
million. i 

For vocational education programs, 
the Conte substitute cuts another 
$13.5 million below the committee res- 
olution. A reduction of that amount 
may not cripple vocational education 
in this country but here again you are 
looking at a reduction beyond a reduc- 
tion already made by the committee 
resolution. We are being asked to keep 
chipping away at programs that are 
needed more now than ever in educat- 
ing young people for jobs in a shrink- 
ing labor market. 
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RAILROAD RETIREMENT BENEFITS 

The committee resolution includes 
an additional $90 million to provide 
full funding for railroad retirement 
dual benefits. The Conte substitute 
contains only $45 million which, after 
the 4-percent reduction is applied, is 
far less than half of what is needed to 
restore these benefits to the proper 
amount. 

About 400,000 railroad retirees and 
survivors have had their benefit 
checks reduced the past 3 months be- 
cause of insufficient appropriations. 
The committee version would remedy 
this unfortunate situation; the Conte 
substitute would simply perpetuate it 
for several more months. These are 
people who need this money restored 
to make ends meet. They were prom- 
ised these benefits by the Congress 
some years ago; they should not be 
denied them now. 

PROCESSING UNEMPLOYMENT INSURANCE 
CLAIMS 

The committee version of this reso- 
lution would provide the necessary 
funding for the processing of unem- 
ployment insurance claims. With un- 
employment at 8.4 percent and rising, 
this is obviously very important. The 
Conte substitute cuts this item by over 
$200 million; this amounts to over 
11,000 staff positions that would be 
eliminated in the local unemployment 
offices. This is bound to result in long 
waiting lines in these offices and de- 
layed benefit checks. It also will un- 
doubtedly result in increased error 
rates in benefit checks and increased 
fraud and abuse in the unemployment 
insurance system. The staff in these 
offices will simply be overwhelmed by 
the claims volume. One Labor Depart- 
ment estimate indicates that $1 billion 
could be lost in fraud, abuse, and just 
plain errors if these staffing reduc- 
tions are made. That kind of a loss 
would be several times greater than 
the administrative savings that would 
be achieved. 

The proponents of the substitute in- 
dicate that a supplemental would be 
forthcoming next year if the situation 
gets out of hand. That may or may not 
come to pass; we have seen supplemen- 
tals promised in the past. The point is 
that any supplemental would probably 
come much too late. The increased 
workload is developing right now and 
will continue throughout the next sev- 
eral months. But under the Conte sub- 
stitute, the States would be forced to 
lay off staff during the peak of the 
workload and could not hire them 
back until months later after passage 
of a supplemental. This is indeed a 
"penny-wise and pound-foolish" reduc- 
tion. 

MEDICARE AND SOCIAL SECURITY 

The Conte substitute proposes re- 
ductions in the following administra- 
tive areas: 


Million 
Medicare contractors 
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Social Security Administration —106 


The Department describes the effect 
of these cuts in medicare and social se- 
curity administrative expenses as fol- 
lows: 

Medicare contractors.—Reductions would 
be required in the following areas: audits 
and settlements, medical and utilization 
review; medical necessity reviews necessitat- 
ed by PSRO phase-out; experimental fixed- 
price contractor audit and reimbursement; 
other activities primarily affecting benefici- 
ary services; and a general abatement which 
would liberalize performance standards now 
required of contractors. 

Social security.—Reduce work-years budg- 
eted for general administration, systems, 
policy, quality assurance and other func- 
tions that do not involve direct service to 
the public; and, through changes in appro- 
priations language, waive the requirement 
to issue personalized denial notices to dis- 
ability claimants, to pay for medical evi- 
dence for disability insurance claimants and 
to recover from Social Security and SSI ben- 
efits the legal fees of attorneys representing 
claimants. 

Cut back on administrative budget in- 
creases requested for  pre-effectuation 
review of disability allowances and investi- 
gations of the continuing eligibility for ben- 
efits of those now on the disability rolls, 
and defer implementation of Agency plans 
to step up debt collection efforts. All admin- 
istrative decreases in thís category would 
cause increases in program outlays that 
would exceed the administrative decreases. 

NATIONAL INSTITUTES OF HEALTH 

The  Labor-HHS Education bill 
which passed the House on October 6, 
included $3,834,958,000 for NIH. The 
vetoed continuing resolution included 
$3,723,601,000. The Conte proposal 
would further reduce this total to 
$3,647,609,000. This would be a reduc- 
tion of $75,992,000 below the vetoed 
continuing resolution and $187,349,000 
below the House-passed bill. These re- 
ductions would affect all aspects of 
the research and training programs of 
each of the institutes, including the 
National Cancer Institute, the Nation- 
al Heart, Lung and Blood Institute, 
the National Institutes of Arthritis, 
Diabetes and Digestive and Kidney 
Diseases; Allergy and Infectious Dis- 
eases; Child Health and Human Devel- 
opment; Aging, and the National Eye 
Institute. NIH's ability to support 
promising new research projects which 
have been approved for funding by ad- 
visory panels would be seriously re- 
stricted. Many new research projects 
would be eliminated. Among other 
programs eliminated or  curtailed 
would be training of new researchers, 
and clinical trials of new drugs and 
treatment procedures. 

MAJOR REDUCTIONS 

I would like to insert in the RECORD 
at this point a list of cuts which are 
contained in the motion to recommit 
which will be offered by the gentle- 
man from Massachusetts. These cuts 
are based on a reduction of 4 percent 
required by Mr. CoNTE'S amendment 
in each account. The exact amount of 
the cut may vary, however, based on 
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the discretion provided by section 
143(e) of the substitute which allows 
reductions up to 6 percent in an indi- 
vidual program or project. 


Labor Department: 
Federal funds total . 
Trust funds total 

Key Items: 

Youth employment 


881.447.000 
.. —218,300,880 


— 29,683,360 
— 62,971,360 
Grants to States for un- 
employment insurance 
and employment serv- 
ices (trust fund) — 217,514,000 
. —4,011,200 
—3,078,000 
— 2,165,540 
Department of Health and 
Human Services: 
Federal funds total . .. — 188,506,180 
—121,666,820 


— 7,240,000 

Nursing student  assist- 
—3,547,200 
—5,920,540 
— 75,992,000 
National Cancer Institute... —20,607,120 
Alcohol, drug abuse, and 

mental health 


Low income energy assist- 


— 17,654,940 


Social security adminis- 
trative expenses 
Refugee assistance.. 


— 106,638,000 

«. —13,954,000 
. —19,000,000 
— 13,317,500 
—17,200,000 


Programs for the Aging 

Nutrition for the Aging 

Medicare administrative 
— 33,000,000 


— 230,854,280 

—60,270,240 

— 2,876,200 

— 21,710,000 

handicapped 


Vocational and adult edu- 
— 15,260,520 


— 19,836,000 


— 69,831,000 
and 

education 
Related agencies: 
Railroad retirement bene- 


continuing 
7.732.000 


Corporation for 
Broadcasting 


Total reductions: 
Federal funds 
Trust funds 


561.000.000 
— 356,000,000 


— 917,000,000 


I believe that the Labor, Health and 
Human Services and Education Appro- 
priation bill means more to the people 
in this country than any other appro- 
priations bill that is presented to the 
House. The people in this country are 
very much concerned, Mr. Speaker, 
about the appropriations bills pertain- 
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ing to defense and pertaining to labor, 
health and human services and educa- 
tion. 

The motion to recommit with in- 
structions to be offered by my dear 
friend from Massachusetts (Mr. 
CoNTE), will further reduce appropria- 
tions for Labor, Health and Human 
Services and Education by $917 mil- 
lion beyond the reduction of $2.1 bil- 
lion already contained in the commit- 
tee's resolution. Think about it, $561 
million more in Federal funds, and 
$356 million more in trust funds, 
making a total of $917 million. 
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Now, where does he want to cut it? 
He wants to cut maternal and child 
health, $7 million more. 

He wants to cut nursing student as- 
sistance, $3,547,000 more. 

He wants to cut preventive health 
services, $5,920,000. 

He wants to go into the National In- 
stitutes of Health. For research on 
cancer, heart disease, stroke, diabetes, 
arthritis, and kidney diseases, he 
wants to go there and cut $75 million. 

In the National Cancer Institute 
alone, he wants to go in and cut 
$20,607,000. 

Low income energy assistance, Mr. 
Speaker, is a program that means a lot 
to Members in this House. The Presi- 
dent of the United States sent us a re- 
quest for $1,400,000,000. We added 
$400,000,000 to it, for a total of 


$1,800,000,000 and we did that at the 
request of my friend, the gentleman 


from Massachusetts, SILVIO CONTE. 

One of the largest amounts that has 
ever been added to our bill since I 
have been a Member of Congress was 
that $400 million. We put it back and 
we did right. If we had it to do again 
tomorrow, we would do the same 
thing. 

Mr. Speaker, in refugee assistance, 
he wants to cut $13 million. 

For social security administrative ex- 
penses, he wants to cut another $106 
million. This is $252 million below the 
level approved by the House on Oct. 6. 
This cut is a serious mistake. 

For Head Start, he wants to cut $19 
million. Think about that, I say to the 
gentleman from Maryland (Mr. 
MITCHELL), $19 million more in Head 
Start. 

He wants to cut programs for the 
aging, $13 million more. 

He wants to cut nutrition for the 
aging, $7,200,000 more. 

Mr. Speaker, for education of the 
disadvantaged he wants to cut 
$60,270,000 more. 

Impact aid, he wants to cut $9 mil- 
lion more. 

Education for the handicapped— 
listen to this, Mr. Speaker—education 
for the handicapped, he wants to cut 
$21,710,000 more. Think about it. 

Vocational and adult education, he 
wants to cut $15,260,000 more. 
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Student financial assistance, $69 mil- 
lion more. 

Higher and continuing education, $7 
million. 

Mr. Speaker, these programs have 
had all of the cuts that we can take. 
This is the bill that is closest to the 
hearts of the people in this country. I 
say frankly, Mr. Speaker, the resolu- 
tion offered by my chairman, the gen- 
tleman from Mississippi, should be 
adopted, and the motion to recommit 
which will be offered by my good 
friend, the gentleman from Massachu- 
setts, should be rejected. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, will the gentleman yield? 

Mr. NATCHER. I yield to the gen- 
tleman from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I thank the gentleman for 
yielding. I certainly commend him for 
the zeal with which he has made his 
statement. 

I just wanted to clarify something in 
my own mind. On those programs that 
are necessary for human survival, we 
first cut 25 percent. Now, if the substi- 
tute goes through, that is another 4 
percent on to the 25 percent, which 
would make it 29 percent. 

Mr. NATCHER. That is correct for 
many programs. 

Mr. MITCHELL of Maryland. Under 
the provisions of the substitute, it 
would give to the President the au- 
thority to cut another 2 percent. In 
other words, under the substitute, you 
could eliminate one-third of the fund- 
ing for all these programs; is that cor- 
rect? 

Mr. NATCHER. The gentleman is 
correct. 

Mr. MITCHELL of Maryland. I 
thank the gentleman very much. 

Mr. PEYSER. Mr. Speaker, will the 
gentleman yield? 

Mr. NATCHER. I yield to the gen- 
tleman from New York (Mr. PEYSER). 

Mr. PEYSER. I thank the gentle- 
man for yielding and certainly want to 
join and compliment him for just an 
outstanding job and presentation. 

The one issue I want to go on again 
is education. I do this for the Members 
on the Republican side. After we first 
cut the Pell grants and the national 
student loans and all the other pro- 
grams, guaranteed student loans, 
many Republicans called and said, 
“Give us a chance to vote separately 
on them and we will help you.” 

Well, right now, if you vote for that 
substitute you are cutting every one of 
those programs again after they have 
been cut. 

Mr. NATCHER. The gentleman is 
right. 

Mr. PEYSER. Mr. Speaker, the gen- 
tleman stood by his guns on this and 
we are going to win. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield to me? 

Mr. NATCHER. I yield to the gen- 
tleman from Pennsylvania. 
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Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

The gentleman has given us a pretty 
good litany of all the social welfare 
spending that you all have put into 
action over the last several years. 

Are these not the exact same catego- 
ries that over the last 25 years have 
risen in cost by 1,500 percent, while 
the Federal Government spending as a 
whole has gone up by about 700 per- 
cent, more than twice the rate of the 
Federal Government spending? 

Mr. NATCHER. I would not agree 
with the gentleman on 1,500 percent; 
but let me say to the distinguished 
gentleman— 

Mr. WALKER. Mr. Speaker, if the 
gentleman will yield, I would say those 
are confirmed figures. 

Mr. NATCHER. Let me say to the 
gentleman from Pennsylvania, there 
have been increases in these programs 
and, my friend, there ought to be in- 
creases in them. 

I will not agree with the gentleman 
on his percentage, but I will say to the 
gentleman, they have increased. These 
are the programs that are closest to 
the hearts of the people in this coun- 
try and certainly they have increased. 
We have more people living in this 
country. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield further? 

Mr. NATCHER. I yield further. 

Mr. WALKER. I thank the gentle- 
man for yielding. 

I wonder why the gentleman does 
not agree with those figures, because 
there is firm data to support the fact 
that over the last 25 years that social 
welfare spending of this government 
has gone up by 1500 percent. 

Mr. NATCHER. Is the gentleman 
from Pennsylvania in favor of all the 
reductions that will be offered in the 
motion to recommit? Is the gentleman 
in favor of those reductions? 

I want the gentleman to go back to 
the State of Pennsylvania and tell his 
people that he is against the children 
in this country, that he is against the 
health programs in this country, and 
he voted these cuts; go back and tell 
them that. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield further? 

Mr. NATCHER. I yield. 

Mr. WALKER. Well, I am in favor of 
the mandate that the American people 
gave to this Congress in the last elec- 
tion that said that they wanted the 
social welfare spending in this country 
cut. Is the gentleman saying he is 
against that mandate? 

Mr. NATCHER. This bill has al- 
ready been brought down several bil- 
lion dollars. We cut it ourselves. We 
have reduced appropriations for dis- 
cretionary programs in our bill by over 
$6.9 billion below fiscal year 1981. 
Enough is enough. 
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Now, go back to your people, tell 
them you voted against the handi- 
capped and you voted against elemen- 
tary and secondary education. You 
voted against higher education. 

Cancer, heart and stroke, tell them 
you voted against it. 

Mr. Speaker, I hope the resolution 
as presented by the gentleman from 
Mississippi is adopted. 

Mr. CONTE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, everyone knows of my 
unlimited respect for the gentleman 
from Kentucky. For 24 years we have 
worked together, fought together, 
stood shoulder to shoulder fighting 
for what we believed in, often having 
to compromise in order to achieve the 
very goals that we are seeking, to help 
the very needy people of this great 
Nation of ours. 

These times also call for responsi- 
ble—and I emphasize responsible— 
compromise. Anybody can get up here 
and blast away—responsible compro- 
mise is necessary in order to reach 
those goals. 

I believe that what I have offered 
you today are reasonable compromis- 
es. While you were all home I was here 
for 7 days hammering out these com- 
promises and I will tell you about 
them now. 

You know, I am going to tell you 
something, and you mark my words. 
To get on the committee of the gentle- 
man from Kentucky (BILL NATCHER), 
you have got to take a pledge that 
there are two things you will not do. 
You will not fool around with tobacco 
and you will not fool around with the 
liquor industry. When I went on there, 
he found the best customer he ever 
had. I am a cigar smoker and a bour- 
bon drinker. 

Mr. NATCHER. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I will be glad to yield to 
the gentleman from Kentucky. 

Mr. NATCHER. Not only that, I say 
to the gentleman from Massachusetts 
(Mr. CONTE), but I have found that the 
gentleman from Massachusetts is my 
friend. 

Mr. CONTE. Thank you, BILL. You 
took the steam right out of me. 

Now, Mr. Speaker, I know that it is 
wrong to bet on the floor of the 
House, but I would like to make a 
little wager with the gentleman from 
Kentucky. I bet a bottle of bourbon 
and a box of cigars that when that 
HHS bill comes back here from confer- 
ence, that my compromise in these 
areas that I will give you will be 
higher. That is what I am telling you. 

Now, let me tell you about them. 
The chairman speaks of the people’s 
bill and he is right. This is the people’s 
bill. I have said that for years and I 
say it again today on the floor of this 
House. I want more than a people’s 
bill. I want a people’s bill that is going 
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to become law. That is right. I want a 
people’s law today. 

The gentleman’s bill is $33 million 
greater than the continuing resolution 
that we slaved over 24 hours a day for 
3 days with the Senate, $33 million 
greater than the vetoed continuing 
resolution. It cannot become law. It 
will not get through the Senate and it 
will not get signed into law. 

I wish it could, but the practical re- 
ality is that it can only become the 
people’s bill, not the people’s law. I do 
not think that is what we are seeking. 

The chairman wants a committee 
bill. I know a lot about that committee 
bill. I am the ranking member of the 
subcommittee. I have been a member 
of that subcommittee for 24 years, 

Let me tell you something. I fought 
for a lot of funding in that bill and I 
am sure that BILL NATCHER remem- 
bers. He told us about the low-income 
fuel assistance. I was right there fight- 
ing for increases over the President's 
budget. 

Look at a couple of the increases we 
got over the President's budget. There 
is an additional $44 million for mater- 
nal and child health care. 

There is $41 million for community. 
health centers. 

There is $36 million for family plan- 
ning. 

There is $17 million for the National 
Health Service Corps. 

There is $117 million over the Presi- 
dent’s budget in alcohol, drug abuse, 
and mental health. 

There is $116 million over the 
budget for the aging programs. 

There is $290 million over the 
budget for handicapped education. 

There is $150 million over the 
budget for vocational education. 

There is $340 million for Pell grants 
over the budget. 

There is $90 million for vocational 
rehabilitation over the budget. 

There is $500 million for title I of el- 
ementary education over the budget. 

I am proud—I am proud that I 
fought for those increases in the regu- 
lar bill and I am proud that we won 
them, but that is still only a bill, and 
we need a law if we are going to 
achieve any of these goals we want, if 
we are going to help the needy people 
of this country. 

Now, the chairman has also suggest- 
ed that my proposal does not improve 
upon any of the program levels estab- 
lished by the committee bill. That is 
not so. 

In addition to the fact that my reso- 
lution does achieve enough savings to 
become the people’s law, it also im- 
proves on the committee bill in several 
areas, It adds $24 million for trade ad- 
justment assistance and training ac- 
tivities. 

It adds $16% million for maternal 
and child health care block grants. 

It adds $24 million to community 
health service program support. 
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It adds $9 million to primary care 
family medicine. 

It adds a total of $5 million to the 
Health Resources Administration. 

It adds $1.4 million over the commit- 
tee bill for special health initiative. 

My resolution adds $6 million to ref- 
ugee assistance. 

There is a $75 million addition for 
foster care. 

There is 816% million additional for 
handicapped education and $8.8 mil- 
lion for vocational rehabilitation. 

I could go on and mention that my 
resolution adds $4.8 million for the 
veterans cost of instruction program, 
which was closed out under the House 
bill. We need this veterans aid pro- 
gram and I am proposing to keep it 
going. 

Finally, I might add that my resolu- 
tion provides an additional $29 million 
over the regular House bil for the 
railroad retirement benefits. 

The fact remains, and I made a 
pledge—I do not recall who asked that 
question—I made a pledge to the rail- 
road union that we will have a supple- 
mental up here for the balance of that 
come February of this year. 

The fact remains that we can do all 
the comparing that we want. We can 
argue about certain specifics of each 
proposal, but the reality remains that 
my resolution can be signed into law 
and the chairman's resolution cannot. 

My resolution.can become the peo- 
ple's law and all those programs that 
you believe in, and the gentleman 
from Kentucky (Mr. NATCHER) and I 
believe in, can avoid the tragedy of an- 
other shutdown and more payless pay- 
days. 

My proposal makes a 4 percent re- 
duction after those additions. It gains 
savings of $561 million in budget au- 


.thority and $400 million in trust fund 


limitations. 

It has a virtual guarantee of moving 
quickly through the Senate without a 
conference to the President's desk for 
his signature and not a veto. 

There need be no shutdowns in this 
Government; there need be no trade 
programs or agencies closing their 
doors because we did not do our job or 
because we were unable to recognize 
that the Government is the art of 
compromise. 

Those are the realities that I am 
facing and those are the ones that I 
am urging all of you to face. 

We have a workable package here. It 
is not perfect. I do not like all of it. 
There are things in it that I do not 
like, but it is a workable, evenhanded 
package and maintains and protects 
our investment in humanity. 

I might mention here before some- 
one else brings up the issue that the 
committee proposal does not contain 
the amendment of $500 million for se- 
curity assistance which was put in the 
continuing resolution that was vetoed. 
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During that conference with the 
Senate, the gentleman from Mississip- 
pi (Mr. WHITTEN) stood up and said he 
had a call from the President of the 
United States, that the President 
needed $500 million for the Middle 
East. 
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The gentleman, the statesman that 
he is and always has been and will con- 
tinue to be, put in $500 million. 

Mr. WHITTEN. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. Let me explain the 
whole thing. 

Then the gentleman from Maryland, 
(Mr. Lone), amended that. It was $500 
million for military assistance. The 
gentleman from Maryland made it 
$200 million for the economic support 
fund and $300 million for securities as- 
sistance, and then I amended the 
amendment of the gentleman from 
Maryland and divided that first $200 
million—$100 million for the economic 
support fund and $100 million for the 
Export-Import Bank. 

The gentleman from Mississippi, 
(Mr. WHITTEN), in this continuing res- 
olution did not put that $500 million 
in. 
Mr. WHITTEN. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Mississippi. 

Mr. WHITTEN. The gentleman is 
correct. I was asked by the Vice Presi- 
dent and the President to put it in be- 
cause of an emergency basis. I did 
that, and took the heat that went with 
it. Notwithstanding that, and the fact 
that all of the Senate conferees signed 
the report, and we all agreed, it was 
vetoed. When the veto came up, I won- 
dered if it might not be as much of an 
emergency as the President represent- 
ed to me. 

As I repeat, I never have favored 
continuing resolutions. Necessity has 
dictated it and I have tried to meet my 
responsibilities. 

Mr. CONTE. The gentleman is abso- 
lutely right. We do not disagree. 

I only want to make one point. I 
have taken the $400 million of foreign 
aid out of my continuing resolution, 
also, so it will not appear in there. The 
only difference now is the $100 million 
for the Export-Import Bank. So the 
money for foreign aid is out of my bill, 
like the resolution of the gentleman 
from Mississippi, (Mr. WHITTEN). 

Mr. EDGAR. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Pennsylvania. 

Mr. EDGAR. Mr. Speaker, I would 
like to compliment the gentleman on 
his leadership over the years, but to 
point out to the gentleman, if I look 
carefully at his resolution it is defi- 
cient to the tune of $2.4 billion, which 
is a sizable piece of change, in that if 
the gentleman does not include in his 
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resolution and we do not include in 
the continuing resolution money for 
the municipal sewage treatment con- 
struction program, 30 States shut 
down their program on January 1. 

Mr. CONTE. The gentleman is abso- 
lutely right. I am with the gentleman 
on that. There is no authorization. I 
cannot get it in. 

Mr. GREEN. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from New York. 

Mr. GREEN. I thank our distin- 
guished ranking minority member for 
yielding to me. 

Mr. Speaker, in regard to the defer- 
rals for fiscal year 1982 that have been 
submitted by the President, would 
they or would they not remain in 
effect under the Republican proposal 
for the continuing resolution? 

Mr. CONTE. Under my continuing 
resolution, the deferrals are not ex- 
tended. 

Mr. GREEN. I thank the gentleman. 

Mr. NAPIER. Will the gentleman 
yield? 

Mr. CONTE. I yield to the gentle- 
man from South Carolina. 

Mr. NAPIER. Mr. Speaker, the cost 
of energy and the need to develop ad- 
ditional energy sources continue to be 
problems that confront both the pri- 
vate and governmental organizations 
of our Nation. The costs to develop 
new energy sources are extremely 
high, as are the risks involved. When 
such development activities take place, 
the cost of the money to the developer 
also becomes a major factor, and the 
risks are increased accordingly. An- 
other problem we face in this country 
is that of municipal waste disposal— 
where do we put it and how do we pay 
for its disposal? 

These two problem areas have a 
commonality, and that is the use of 
municipal waste as a source of energy. 
When this is undertaken by private 
developers, both the public and pri- 
vate sectors of our economy benefit. 
Since both benefit, it is not unreason- 
able that some of the risks, and per- 
haps the cost, should be borne by the 
Government when the private sector 
undertakes projects that help in solv- 
ing the public's problem. 

Mr. Speaker, I am extremely con- 
cerned that the Federal Government 
is overlooking a useful and available 
solution to our energy and waste dis- 
posal problems by failing to encourage 
private investments in municipal waste 
energy projects. For example, the res- 
olution we are now considering con- 
tains no money for loan guarantees 
for municipal waste energy projects, 
and no Federal agency currently has 
the funds needed to provide such in- 
centives for the private sector. 

Mr. CONTE. The statement you 
have made is correct. The continuing 
resolution does not provide any such 
funding, nor is there any money avail- 
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able under the Energy Security Act of 
1980 for such loan guarantees. As you 
are aware, the administration current- 
ly is reviewing all Federal credit activi- 
ties and programs. With this in mind, 
I would hope that the administration 
wil consider in its future budget and 
reprograming requests the need for 
loan guarantee programs for munici- 
pal waste energy facilities. 

Mr. NAPIER. I agree completely 
with your statement. Our future 
energy needs can be met to the benefit 
of all by encouraging private industry 
to undertake projects that would uti- 
lize waste and residues from our 
sources. I sincerely hope that at some 
point in the near future, sufficient 
funding can be found to enable the 
Secretary of Energy to undertake a 
specific loan guarantee program that 
will assist the private sector in devel- 
oping the energy potentials of munici- 
pal waste materials. By doing so, we 
lessen our dependence on foreign 
sources of energy, and help in abating 
the tremendous problems we have in 
disposing of the vast amounts of waste 
created by our society. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Louisiana. 

Mr. LIVINGSTON. Mr. Speaker, the 
gentleman from Massachusetts’ will 
recall the concern that I and others 
have had about the savings in the gen- 
tleman's substitute under the Employ- 
ment Security Administration  ac- 
count, and the Unemployment Trust 
Fund. I understand this has been 
taken care of by a provision that 
would prevent closure of State unem- 
ployment offices except where those 
agencies deem it is necessary to 
streamline their own operations. Is 
that correct? 

Mr. CONTE. That is absolutely cor- 
rect. 

Mr. LIVINGSTON. I thank the gen- 
tleman. 

Mr. Speaker, I would like to clarify 
this: Secretary Donovan, I understand, 
in a letter to the gentleman of Decem- 
ber 8, expressed the intent of his De- 
partment and the administration to 
work with the States to enable them 
to take the necessary actions to proc- 
ess unemployment claims that might 
result from the savings in this substi- 
tute. Basically, the gentleman concurs. 

Mr. CONTE. I concur wholehearted- 
ly 


Mr. LIVINGSTON. I appreciate it. 
Mr. PICKLE. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Texas very briefly. 

Mr. PICKLE. Mr. Speaker, I need to 
ask the gentleman, with reference to 


this contingency reserve and the 
Social Security Administration funds, 
as I get the gentleman's figures, his 
bill provides for a $36 million reduc- 
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tion on the Senate level, but you also 
have a contingency reserve. 

Mr. CONTE. That is right. 

Mr. PICKLE. First I want to say this 
is a terrible policy, to give OMB the 
right to determine whether an agency 
such as the Social Security Adminis- 
tration can get any money or not. But 
aside from that, what I am concerned 
about is, under the language of the 
gentleman's bill, we may not be able to 
get it. The Social Security Administra- 
tion, if it is cut from administration 
fees, cannot operate a program. We 
have an extremely serious crisis now 
in the computer program and on dis- 
ability. 

Mr. CONTE. I know the gentleman 
wants to make a speech. I thought the 
gentleman was going to ask me a ques- 
tion. 

I have assurance from them. There 
is a $36 million reduction in budget au- 
thority, from a level of $3.1 billion. 
That is a reduction of 1.1 percent. My 
proposal exempts this account from 
the 4-percent reduction and from the 
$21.8 million reduction applied against 
HHS administrative costs. This does 
set up a contingency reserve of $70 
million, which is appropriated and will 
be used as necessary, but counts as 
outlay savings. 

Mr. PICKLE. Mr. CONTE, we are 
going to need every dollar of that 
money. 

Mr. GOODLING. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I would be glad to yield 
to the gentleman from Pennsylvania. 

Mr. GOODLING. Mr. Speaker, I 
would like to make sure the school 
lunch and child nutrition is included 
in your section 143. In other words, it 
is not touched? 

Mr. CONTE. It is. 

Mr. JEFFORDS. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Vermont. 

Mr. JEFFORDS. Mr. Speaker, I 
would like to clarify how the substi- 
tute continuing resolution will affect 
the special supplemental food pro- 
gram for women, infants, and children 
(WIC). The conference report on the 
agricultural appropriations bill (H. 
Rept. No. 97-313) provides $942 mil- 
lion in new budget authority for the 
WIC program. A 4-percent reduction 
will reduce this level to about $904 
million. To date, about $150 million in 
fiscal year 1982 WIC funds have been 
apportioned to States. So it is my un- 
derstanding that under the substitute 
resolution, there would be additional 
apportionments of about $755 million 
in fiscal year 1982 WIC funds so that 
the total apportionments of 1982 
funds equal the $904 million—the 
amount that is provided after the 4- 
percent reduction. Is this correct? 

Mr. CONTE. That is correct. Total 
funding of $904.3 million in fiscal year 
1982 funds—or 4 percent less than the 


CONGRESSIONAL RECORD — HOUSE 


appropriation in the conference 
report—would be provided to States 
for the WIC program in fiscal year 
1982. 

Mr. JEFFORDS. The substitute res- 
olution states that USDA programs 
are to funded “at the rate for oper- 
ations and to the extent and in the 
manner provided for in the conference 
report and joint explanatory state- 
ment of the committee of conference 
(H. Rept. No. 97-313)." The conference 
report and statement of managers 
direct that total funding for WIC in 
fiscal year 1982 shall be the combined 
total of the $942 million provided in 
new budget authority plus all unspent 
fiscal year 1981 funds. The statement 
of managers directs that this com- 
bined total shall be fully utilized in 
fiscal year 1982 to bring WIC partici- 
pation as close as possible to the par- 
ticipation levels prescribed in the 
original House committee report on 
the agricultural appropriations bill. 

It is my understanding that the only 
change made in this direction by the 
substitute continuing resolution is 
that the total WIC funding made 
available to States in fiscal year 1982 
would now be $904 million plus carry- 
over funds rather than $942 million 
plus carryover funds. Since the carry- 
over was about $45 million, a total of 
about $950 million as opposed to about 
$990 million before the 4-percent re- 
duction, would be available for WIC 
operations in fiscal year 1982. Is this 
consistent with the intent of the sub- 
stitute? 

Mr. CONTE. Yes, this is what we 
intend. 

Mr. JEFFORDS. I appreciate the 
gentleman’s remarks. The WIC pro- 
gram already experienced a sharp 
caseload reduction in the last half of 
fiscal year 1981—a reduction of about 
200,000 low-income women, infants, 
and children. The availability of about 
$950 million in new budget authority 
and carryover funds will at least 
assume maintenance of the yearend 
fiscal year 1981 caseload and preclude 
further caseload reductions. 

I want to commend the gentleman 
from Massachusetts (Mr. CONTE) for 
his fine work on this legislation. Over 
the last several weeks, during the ap- 
propriations process, we have been 
treated to quite a show by the ranking 
minority member on the committee, a 
refreshing combination of good humor 
and a genuine desire to find common 
ground on substantive issues, sprin- 
kled with occasional uses of colorful 
language and hyperbole. I know he 
has certainly fought hard for pro- 
grams helpful, indeed critical to the 
people of his State and mine, such as 
low-income fuel assistance. I know it 
has not been easy for him to accept 
some funding curtailments during this 
extremely difficult budget process. 
While I have taken the position that I 
would not accept any more domestic 
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program cuts without cuts in defense 
spending and revenue increases, I real- 
ize that we have our backs to the 
wall—the President has said he will 
veto anything less than the Conte sub- 
stitute. The normal functioning of the 
Government hangs in the balance, as 
do the jobs of many Federal workers 
and the convenience and safety of the 
American public. We cannot afford an- 
other costly shutdown like the one we 
had in November. Accordingly, we 
need to search for the most rational 
and equitable way to cut today. 

The Conte substitute cuts spending 
by $1.7 billion more than the commit- 
tee bill, and comes in $2 billion below 
the vetoed continuing resolution, 
House Joint Resolution 357, in out- 
lays. It takes the vetoed resolution as 
a base, drops the Whitten 2-percent 
cut, and substitutes a 4-percent across- 
the-board cut in its place. The across- 
the-board cut applies to five domestic 
appropriations bills: Agriculture, 
HUD, Interior, Labor-HHS, and Treas- 
ury/Postal. The Commerce, State, Jus- 
tice, and Transportation bills are sub- 
jected to individual itemizations, and 
all entitlement programs, general reve- 
nue sharing, food stamps, veterans’ 
medical care, and law enforcement ac- 
tivities are exempted from the 4-per- 
cent cut. 

There are many positive features in 
the substitute. A long-overdue pay in- 
crease, 4.8 percent, is provided for offi- 
cials and employees in levels three 
through five of the senior executive 
schedule, although the pay cap re- 
mains in effect for Members of Con- 
gress. I think we have used the execu- 
tive pay issue as a political football 
long enough. 

The substitute includes additional 
funds for railroad retirement benefit 
payments, and prohibits the use of 
funds to shut down any State unem- 
ployment offices. Certainly, it is pref- 
erable to the committee bill in its 
treatment of  nonurban formula 
grants, providing $10 million more in 
this category. 

Having said this, I want to turn to 
some concerns I have with the substi- 
tute. This summer, Congress passed 
the Omnibus Budget Reconciliation 
Act of 1981, a bill reducing Federal 
spending by more than $35 billion and 
affecting hundreds of Federal pro- 
grams. We gave the President the level 
of spending reductions he asked for in 
his program for economic recovery, 
and he signed the bill with a great 
deal of satisfaction. But then Congress 
also passed the tax cut bill. I voted 
against this legislation because I felt it 
was loaded down with unnecessary 
special-interest tax breaks, such as the 
“lease a loss” and oil provisions, which 
would fuel hefty deficits. This is pre- 
cisely what has happened. We now 
face the prospect of a $109 billion defi- 
cit this fiscal year, $150 in fiscal year 
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1983 and $160 billion in fiscal year 
1984. 

And so Mr. Reagan after signing the 
tax cut bill, has come back to us for 
more budget cuts. He has sent hun- 
dreds of deferrals up to the Hill, and 
he has asked for the $4 billion in do- 
mestic outlay reductions which the 
Conte bill will give him. 

My concern is this: Are we going to 
see, in the coming months, more defer- 
rals and rescissions being sent up here 
by the Office of Management and 
Budget? We certainly have not re- 
ceived any pledge from the White 
House that additional  back-door 
spending reductions of this kind will 
not be sought. We have repeatedly 
been asked by the administration to 
make cuts, and repeatedly we have ac- 
quiesced. But when are we going to get 
a definite word from the President 
and Mr. Stockman as to what their 
final budget goals for fiscal 1982 are? 

Certainly, if we are going to achieve 
respectable deficit levels in the near 
term, we are going to need increased 
revenues. We can not depend soley on 
spending cuts. While I do not favor a 
rollback in accelerated depreciation or 
the individual tax reductions I certain- 
ly think we could eliminate the leasing 
provision of the tax bill and the 
breaks for oil. I think we should also 
examine the possibility of raising 
excise taxes. 

Another serious problem I have with 
this continuing resolution and the sub- 
stitute is their provisions for defense. I 
supported the amendment offered to 
the Defense appropriations bill last 
month to cut 2 percent from procure- 
ment and R.D.T. & E. and I am 
pleased to see that at least that is in- 
cluded in the substitute. But this cut 
is not big enough and it has little 
meaning for fiscal year 1982 defense 
spending. As soon as the Congress 
agrees to the Defense appropriations 
conference report, it will supersede 
this 2-percent cut. 

Furthermore, what would this cut 
mean even if it were to go into effect 
for the entire fiscal year? It would 
reduce an increase of almost $25 bil- 
lion in appropriations over the last 
fiscal year by about $1.6 billion. This 
at a time when so many other valuable 
programs are being severely cut or 
eliminated on the grounds that they 
are wasteful uses of taxpayer money. 

Yet we choose to overlook the waste 
that goes on in the Defense Depart- 
ment, waste that has been so frequent- 
ly documented in recent months. For 
instance, the GAO has indicated that 
by 1984 we could save $4 to $10 billion 
per year by implementing changes 
that would have absolutely no effect 
on our military strength. Further- 
more, according to Mr. AppaBso, the 
distinguished Chairman of the Appro- 
priations Subcommittee on Defense, 
the Pentagon already has $31 billion 
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in unobligated balances and another 
$140 billion in unexpended moneys. 

Mr. Speaker, I fully support the idea 
of a strong defense, but we will perpet- 
uate the wasteful ways of the Penta- 
gon if we continue to give it 
everything it wants without demand- 
ing more accountability. 

One of the most serious reservations 
I have with the Conte substitute is in 
the employment training programs. In 
1977 the Congress passed the Youth 
Employment Demonstration Projects 
Act in response to the critical employ- 
ment problems of youth in this coun- 
try, especially minority and low- 
income youth. The YEDPA passed the 
House with overwhelming support. 

There are grim statistics that show 
the need for continued support for 
programs such as title IV-a of CETA. 
Unemployment rates for youth are 
much higher than those for adults. In 
September, figures show teenage un- 
employment at 18 percent. In Novem- 
ber, this figure had risen to 21.8 per- 
cent, an increase of almost 4 percent 
in a span of a mere 2 months. 

Despite these depressing figures, 
title IV-a is not currently being sup- 
ported by Congress. The 1981 funding 
level for this program was $825 mil- 
lion, and the 1981 reconciliation level 
was $576.2 million. The Conte substi- 
tute funds the program at only $192 
million. How can we justify this ap- 
palling lack of support for our Na- 
tion’s youth? It is unfortunate mistake 
that will eventually be a very costly 
one, especially in human terms. 

Thank you, Mr. Speaker. 

Mr. MYERS. Mr. Speaker, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Indiana. 

Mr. MYERS. Mr. Speaker, in the 
gentleman's letter yesterday, he iden- 
tified in part 3, as one of the savings, 
energy and water of $155 million, 4 
percent reduction would be $294 mil- 
lion. That bill has become law. 

Mr. CONTE. So I lose that outlay 
savings relating to the energy and 
water provisions. The President is 
asking for a $2 billion saving over the 
amendment of the gentleman from 
Mississippi. 

Mr. WHITTEN. It is no longer $2 
bilion, because that outlay savings 
should not be scored. It is about $1.7 
billion, I believe. 

Mr. MOLINARI. Mr. Speaker, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from New York. 

Mr. MOLINARI. I thank the gentle- 
man for yielding. 

Mr. Speaker, on page 56, where the 
gentleman talks about the reduction 
of the 4 percent, there is some confu- 
sion. I would just like to clear it up for 
the purpose of the record. The gentle- 
man has the five appropriation acts 
listed there. At the bottom the gentle- 
man says, shall be reduced.“ 
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Mr. CONTE. Could you hold that 
question? 

The SPEAKER pro tempore. The 
gentleman from Massachusetts (Mr. 
CONTE) has 1 minute remaining. 

Mr. CONTE. Mr. Speaker, I reserve 
the balance of my time. 

Mr. WHITTEN. Mr. Speaker, I yield 
3 minutes to the gentleman from Wis- 
consin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I want to 
state flatly there is not one dime of 
savings in the amendment of the gen- 
tleman from Massachusetts (Mr. 
Conte) today. The administration 
itself estimates that these cuts will 
result in increases in waste, fraud, and 
abuse which are larger than the cuts 
provided in the amendment of the 
gentleman from Massachusetts (Mr. 
CONTE). 

For instance, in the unemployment 
insurance account, the administration 
has asked for a cut of $217 million. I 
have in my hand, as another gentle- 
man from Wisconsin used to say, an 
internal memo from the Department 
of Labor which estimates that in the 
administration’s own judgment that 
reduction will add $1.1 billion in pay- 
ments to ineligibles or payment of the 
wrong amounts to eligibles in unem- 
ployment compensation. 

I also have in my hand a statement 
from the Social Security Administra- 
tion which indicates that the amount 
of savings provided in the administra- 
tion cut will be exceeded by the over- 
payments which are provided under 
the social security program with the 
administrative cuts the gentleman has. 

IRS. The administration claims $120 
million in savings. In fact, the Treas- 
ury estimates that that $120 million in 
savings will result in $1 billion in lost 
revenue because the IRS estimates 
that they lose $8 in taxes collected for 
every dollar lost in administrative 
funds. 

So to summarize, this proposal will 
wind up costing us, in the words of the 
administration’s own internal memo, 
over $1 billion. It will result in an un- 
defined amount of loss in social securi- 
ty. They admit it will be a loss greater 
than the amount actually cut in the 
amendment. And in IRS, it is obvious 
that their cuts will cost us $1 billion in 
lost revenue. 

What that means, very simply, is 
that the cuts in the amendment of the 
gentleman from Massachusetts, (Mr. 
CONTE) are largely phony cuts. They 
do nothing to reduce the deficit be- 
cause of the increased waste, fraud, 
and abuse which the internal memos 
of the administration makes extreme- 
ly clear. 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. What did the gentle- 
man say about IRS? 
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Mr. OBEY. I said that the Treasury 
Department estimates that every 
dollar cut in administrative funds will 
result in an $8 loss of revenue, which 
means in the gentleman's amendment 
there is approximately a $1 billion loss 
in revenue. 

Mr. CONTE. I exempted the Inter- 
nal Revenue Service in my bill. 

Mr. OBEY. The gentleman exempt- 
ed the Internal Revenue Service total- 
ly? 

Mr. CONTE. Totally, yes. 

Mr. OBEY. I am glad the gentleman 
has seen the light. I assume the gen- 
tleman still has the cuts remaining in 
the unemployment compensation area, 
and in the words of the administra- 
tion's own memo, this reduction will 
result in a $1.1 billion loss to the trust 
fund in 1982. If the gentleman does 
not believe it, come and read it. 

Mr. WHITTEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
FAZIO). 

Mr. FAZIO. Mr. Speaker, I rise in 
strong support of the resolution. 

Mr. Speaker, House Joint Resolution 
370, the further continuing resolution, 
finally takes much needed action on 
the matter of the senior level pay limi- 
tation. Section 135 of the bill makes 
certain adjustments to the pay cap. It 
adjusts the current limitation on 
senior level salaries, as follows: 


Executive schedule 


,630 
562 
387 
150 
112 


Lower level managers in the GS-15 
through GS-18 ranks, and the Senior 
Executive Service and similar person- 
nel systems, will receive comparable 
adjustments to the current salary limi- 
tation. The Members of Congress and 
other Government officials at Execu- 
tive Level I and II have been excluded 
from the adjustment-their pay cap 
has been extended and they will re- 
ceive no adjustment whatsoever. 

Mr. Speaker, the language of section 
135 would allow a portion of the last 
three cost-of-living adjustments due 
and payable to the senior officials of 
the Government to go into effect. The 
October 1979 increase of 7 percent, the 
October 1980 adjustment of 9.12 per- 
cent, and this past October’s adjust- 
ment of 4.8 percent would have yield- 
ed a 22.4-percent adjustment for those 
whose salaries have been frozen for 
the past several years. However, the 
bill provides a much smaller adjust- 
ment. We are finally providing some 
relief to most of the 49,000 senior 
managers whose salaries have been 
capped for years. 
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Each of the 5 million civil servants 
and military personnel has received 
these annual cost-of-living adjust- 
ments except for the group of senior 
officials who are making salaries of 
$50,112.50 and above. Those senior 
level salaries have been capped since 
197" except for one minor adjustment 
allowed in 1979. 

Many of these 49,000 employees 
whose salaries are now frozen have 
had only 1 raise since 1977, a token 
5'5-percent increase during a period 
when consumer prices were going up 
by over 56 percent, and while virtually 
every other salary in the private and 
public sectors has been kept at least 
somewhat comparable to rising prices. 

Because of these salary limitations 
which we have been applying in the 
past several years, the freeze has 
reached down to grade GS-14, step 9, 
in the general schedule. In other 
words, we are not only squeezing down 
on so-called senior officials, we are 
reaching down to middle managers as 
well. Thus, we now have tens of thou- 
sands of employees at five general 
schedule grades and one executive 
level making the same salary. All six 
Senior Executive Service ranks plus 
the two general schedule grades di- 
rectly below the SES on the salary 
scale are constrained to the $50,112.50 
level. 

This is a ludicrous situation—many 
employees make the same salary as a 
superior who is seven levels above in 
responsibility. 

Although there are over 49,000 em- 
ployees who have their salaries frozen, 
things will get worse if relief is not 
granted. If we do not act now, this sit- 
uation will deteriorate further and I 
can see no possibility for an equitable 
adjustment in senior level salaries for 
the next several years. By 1984, Mr. 
Speaker, we will have 150,000 employ- 
ees making the same salary. Virtually 
all Federal employees down to GS-13 
would make the same salary. It has 
been estimated that 50 percent of the 
Federal employees in the Washington, 
D.C., area would make the same 
salary. 

We are creating our own grand of so- 
cialism in the Federal City, Mr. Speak- 
er, and everywhere else that Federal 
workers are employed. 

Recently, the General Accounting 
Office studied this problem and con- 
cluded that pay compression is a dras- 
tically increasing and major cause of 
recruitment and retention problems 
for Federal agencies. They found that 
many Federal executives are reluctant 
to accept promotions because the in- 
creased responsibilities and duties of 
the position are not accompanied with 
higher pay. They also found that low 
Federal executive salaries and infre- 
quent adjustments are the major 
sources of difficulty in recruiting well- 
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qualified individuals from outside the 
Government. 

According to GAO, over 95 percent 
of our best managers in the 55-59 age 
group are retiring as soon as they are 
eligible. This ratio has grown from the 
more normal level of 15 percent just a 
few years ago. They may not be disap- 
pearing in busloads—they do not need 
to take a bus ride since they cannot 
afford to save any money to move out 
of the area when they retire—but 
make no mistake, they are leaving. 

The length of service of our senior 
managers—people who have prodi- 
gious responsibilities in the operation 
of multimillion or multibillion dollar 
programs is becoming shorter and 
shorter. In other words, we are forced 
to use people with very little experi- 
ence, and insufficient preparation, to 
husband our tax dollars and programs 
because the pay cap is forcing our best 
and most experienced people to retire 
or find other jobs. That is false econo- 
my and we simply have to deal with 
that problem. 

Mr. Speaker, I think the Members 
should realize that the extension of 
the pay cap will cost the Government 
more money than if it is removed. This 
is true because retirement annuities of 
those forced to retire will continue to 
increase in accordance with the in- 
crease in the CPI, and those who 
retire will be replaced with others who 
will be promoted into the senior salary 
levels. Lifting the cap will have a 
direct effect on reducing the number 
of retirements of senior managers. 
This wil save the Government mil- 
lions of dollars in retirement annu- 
ities. Thus, a vote to lift the cap will 
result in an overall savings in the 
budget and to the taxpayer. And it 
wil help keep our best managers and 
executives on the job. 


The General Accounting Office 
(GAO) says that raising the executive 
pay limitation would be cost effective. 
In a November 10, 1981, letter to Sena- 
tor Stevens, GAO said that raising the 
career executive pay cap to $57,500 
would reduce Federal outlays for the 
first 3 years because executives now at 
the pay cap would not retire and re- 
placement salary costs would be avoid- 
ed. GAO told us, based on these as- 
sumptions, that the first year savings 
in outlays would be at least $50 mil- 
lion. 

We have been advised by members 
of the administration that they are 
still finding it extremely difficult to 
attract highly competent and experi- 
enced personnel from outside the Gov- 
ernment to move into key posts be- 
cause they cannot afford the financial 
sacrifice, nor do they want to impose 
such a sacrifice on their families. 

We cannot continue to tolerate this 
situation, Mr. Speaker. It is bad for 
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morale, it completely undermines our 
ability to recruit highly qualified man- 
agers and technical personnel, and it is 
totally unfair. 

Mr. Speaker, the basic law is fair and 
equitable. It simply says that these 
salaries are supposed to be subject to 
annual cost-of-living adjustments as 
proposed by the Pay Comparability 
Commission and the President. Since 
1975, when the law was amended to in- 
corporate the so-called executive level 
of employees, the cost-of-living adjust- 
ment provision should have triggered 
seven adjustments in pay. But that 
just has not happened. All other civil 
servants except the senior people have 
received the full amount of those ad- 
justments—but the senior level people 
have received only two—a 4.9-percent 
increase in 1975 and a very modest 5.5- 
percent adjustment in 1979. These 
senior people have been denied over 22 
percent in cost-of-living adjustments 
during that period. 

Our senior people, members of the 
Senior Executive Service, and a varie- 
ty of other administrators, technical, 
and managerial personnel are being 
whipsawed by those who would hold 
their salaries hostage due to political 
expediency and self-righteous dema- 
goguery. 

Mr. Speaker, since 1969, the rise in 
consumer prices has been over 158 per- 
cent. During that 12-year period when 
the cost of living rose by 158 percent, 
these same senior officials have re- 
ceived three salary increases which to- 
taled 43 percent. Thus, the purchasing 
power of their salaries has been re- 
duced by 45 percent. 

That means the 1981 salaries of 
these officials now bring only 55 per- 
cent of their 1969 purchasing power. 
We are driving these people into eco- 
nomic despair, Mr. Speaker, and creat- 
ing irreparable harm to thousands of 
our best public servants, and their 
families. 

With what kind of perverse logic do 
we justify treating some of the most 
dedicated, hard-working, well-educat- 
ed, and highly responsible members of 
the American labor force this way? 

The bill provides no adjustment for 
the level I and level II positions, in- 
cluding Cabinet officers, Members of 
Congress, various deputy secretaries, 
and heads of certain agencies. Al- 
though these people have been capped 
along with all the other senior civil 
servants, they will still be required to 
sacrifice any adjustment because this 
is the only way we will be able to pro- 
vide relief to our Nation's top level 
civil servants. 

I do not believe this is a fair and eq- 
uitable adjustment in the limitation 
for the level I and II positions, Mr. 
Speaker—these people suffer from the 
same inflationary pressures as every 
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other American—but this is the best 
we could do under the circumstances. 

Mr. Speaker, an under secretary to a 
major cabinet department, Members 
of Congress, and the heads of many of 
our agencies now make $60,662.50 in 
salary. If the salaries of these officials 
had only increased at the same rate as 
the Consumer Price Index since 1969, 
these salaries would be $109,800 per 
year. They would have to make 81 per- 
cent more than they now make just to 
stay even with the cost-of-living rise. 

If that same official or employee 
had received salary increments over 
that period equal to those received by 
employees in the private industrial 
sector, their salaries would be over 
$100,000, or 65 percent higher than 
they now are. 

If we only go back to 1977, the level 
II salary needed to keep peace with 
rising costs would have to be $90,100— 
which is almost $30,000 more than 
they actually make. 

If these salaries had kept pace with 
the salary increases received by pri- 
vate sector executives, the level II 
salary would have to be over $85,000. 

Instead, Mr. Speaker, that level II 
salary will remain at $60,662.50, which 
is $50,000 less than just keeping up 
with consumer prices since 1969, and 
$30,000 less than keeping up with the 
rise in the CPI since 1977, and $25,000 
less than the salary increases received 
by executives in the private sector just 
since 1977. 

For level V and most SES employees, 
the adjustment would be just 
$7,387.50, not the $43,000 raise needed 
to make up for the increase in the cost 
of living since 1969, or the $24,000 
raise needed since 1977. Not the 
$20,000 needed to keep pace with the 
rise in executive salaries since 1977, or 
the $11,000 to keep pace with the rise 
in average civil service salaries since 
1977, or the $19,000 increase in the 
hourly earnings index. 

I will include additional data at the 
conclusion of my remarks which will 
further describe the extent of the 
problem. 

Mr. Speaker, the executive level 
salary situation is in a mess. We need 
to allow the basic law to work. We 
need to treat our executives justly— 
they should not be asked to make this 
kind of cruel sacrifice for which there 
is no reward and no public benefit— 
only frustration, worry, loss of self- 
esteem, and a wonderment about why 
they have been singled out to be sacri- 
ficial lambs. 

Mr. Speaker, the resolution would 
only allow a portion of these foregone 
cost-of-living adjustments to be paid. 
It would partially lift the salary limi- 
tation and provide for only a modest 
adjustment for most of these officials. 

It is not a complete solution—but it 
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is the very minimum that has to be 
done. 

Mr. Speaker, I urge the Members to 
vote their conscience on this issue— 
not just what is politically expedient. 
The American people deserve a first 
class public service—let us give it to 
them. 

And let us give America's senior 
public servants a chance to earn a rea- 
sonable wage and a proper incentive to 
achieve managerial excellence. 

I urge an aye vote on the resolution. 


FEDERAL EMPLOYEES AFFECTED BY PAY COMPRESSION— 
OCTOBER 1981 
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A comparison of Federal white- 
collar, blue-collar, and executive salary 
increases since March 1969. 
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EXECUTIVE LEVELS, MEMBERS OF CONGRESS, AND JUDGES 


Date Index 


March 1969. e . 10000 
104.94 
135.29 
14274 


1 — 


Since 1969, general schedule salaries 
have increased 129 percent; blue-collar 
salaries have increased 160 percent; 
and executive level salaries have in- 
creased 43 percent. 
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CHANGES IN SALARIES FOR EXECUTIVE LEVEL II, MEMBERS 
OF CONGRESS, AND EXECUTIVE LEVEL V VERSUS 
CHANGES IN SIGNIFICANT PAY INCREASE INDICATORS 


Key indicators: 
Consumer 


Hourly earnings index 
Average general schedule.. 
Employment cost index (wages and salaries) 
Executive level Il, Members of Congress 
Executive level V. . 


* Not available. 
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The current salary of the level II 
employee is $60,662.50. If that salary 
had been allowed to increase with the 
percentage increases in the Consumer 
Price Index since March 1969, the 
level II salary would be $109,831 by 
September 1981. 


SALARY AND CONSUMER PRICE INCREASES FOR EXECUTIVE LEVEL II AND MEMBERS OF CONGRESS SINCE MARCH 1969 


March 1969 October 1975 October 1976 October 1977 


October 1 October 1979 October 1980 — _ October den 


March 1969 € n by CPi... 
Scheduled rate .......... 
Payable rate 


Note.—Based on CPI-W for September 1981 


"n 500 $70,125 
51,500 


57,500 


$64,773 $68,197 
44) rr 


$78,979 
60,700 
57,500 


$88,778 
65,000 
60,622 


155 933 es 831 
70,900 


60,662 


REFERENCE POINTS FOR SALARIES OF SELECTED FEDERAL OFFICIALS 


Actual and scheduled salaries 


Salaries adjusted by key indicators 


1969 salary 1977 salary 


1981 actual salary tate 


1981 Scheduled 


1969 CPt * 1977 CPi? 


Vice President, Speaker of the House, and Chief Justice... 
e Justice 


eni n tempore, marty and minority leaders .. 


of 


$79,125 $96,800 $161,500 
96,800 


1 The scheduled rate is the rate that would be 
2 March 1969 CPI-W (Sept 


if there were no 
1981), rounded to ti 


'opriations limitation. 
nearest hundred dollars. 


salary 
3 March 1977 salary adjusted by CPI-W (September 1981), rounded to the nearest hundred dollars. 


Mr. WHITTEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Maryland (Mr. Lone). 


Mr. LONG of Maryland. Mr. Speak- 
er, in the language on the continuing 
resolution regarding foreign assist- 
ance, in both the committee version 
and the Republican substitute, certain 
words have been added of a technical 
nature which clarify the intent of the 
House in regard to the meaning of the 
phrase "current rate." Immediately 

after this phrase the new words pro- 
vided in fiscal year 1981" were added. 
The effect of this language is to make 
clear that "current rate" means the 
level actually appropriated in fiscal 
year 1981 rather than the actual level 
of funds which were both appropri- 
ated and also available because of 
unique circumstances from previous 
years. 

Mr. WHITTEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. LEHMAN). 

Mr. LEHMAN. Mr. Speaker, I would 
like to draw the attention of the 
House to a matter I have discussed 
with the distinguished chairman of 
the Subcommittee on Commerce, Jus- 
tice, State, and the Judiciary. That is 
the growing problem of crime by 
Cuban/Haitian entrants. 


Many of the Members will have seen 
the article this week in the Washing- 
ton Post which described the experi- 
ence law enforcement officials in the 
Bronx have had with Marielito crimi- 
nals. These same problems exist, mul- 
tiplied, in south Florida, where the 
great majority of the entrants have 
settled. 

Even before the Mariel boatlift 
began, Dade County and the State of 
Florida had been ordered by courts to 
depopulate jails and prisons. Then 
came the influx of at least 125,000 
Cubans, including at least 5,000 “hard- 
ened" criminals. As of this morning, 
Dade County jails held about 1,000 
prisoners; 324 of these are Marielitos 
awaiting trial for a variety of offenses; 
52 for murder, 42 for armed robbery, 
10 for kidnaping, over 50 for weapons 
offenses, and others for rape and 
other serious crimes. Their presence in 
the Dade County jails costs the county 
$28 per prisoner per day or $9,072 
today. 

Forty-two Marielitos have been con- 
victed of felonies and are serving sen- 
tences in Florida State penal institu- 
tions. Their daily cost is $22 per 
person per day, or $924 today, but 
their long-term impact is much great- 
er. To house this unplanned popula- 
tion increase, Florida will have to ac- 


celerate the construction of additional 
prison beds, at a cost of $50,300 per 
bed. 

The State of Florida has asked the 
Federal Government for help, and 
there have been limited attempts at 
short-term relief. However, the Feder- 
al Government now says there is no 
money to deal with the problem any 
more. 

Florida taxpayers are being forced 
to bear the costs of keeping entrants 
charged with or convicted of crimes 
off the streets. It was the Federal Gov- 
ernment which failed to screen the 
criminals out, failed to support spon- 
sorship arrangements, failed to pro- 
vide the assistance which might have 
kept still other entrants from turning 
to crime. Yet that Federal Govern- 
ment now expects these already belea- 
guered people to spend their State and 
local tax money to have their own 
courts do the screening and their own 
jails and prisons hold entrant crimi- 
nals. 

It has been said again and again by 
officials at all levels of government 
that refugees, entrants, and other 
aliens coming into this country are a 
Federal responsibility. They are here 
due to Federal policies—or, as in the 
case of the Mariel boatlift, due to the 
failure of Federal policy. States and 
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localities have little or no voice in de- 
terminations of numbers to be admit- 
ted or places of resettlement. It is in- 
creasingly obvious, however, that the 
administration's commitment to meet- 
ing this Federal responsibility does not 
extend to requesting funds sufficient 
to aid the States and localities which 
must provide necessary services to ref- 
ugees and entrants, or which must 
deal with these newcomers when 
something goes wrong. 

At the very least, the people of Flor- 
ida have the right to expect that the 
Federal Government should bear the 
cost of determining whether an en- 
trant, who has no legal status, has vio- 
lated his parole by committing a 
crime, and of incarcerating or deport- 
ing convicted offenders. They might 
also expect that the Federal Govern- 
ment would remove such violators. 

I am pleased that Chairman NEAL 
SmitH has offered to lend his assist- 
ance to the Members from Florida and 
other affected States in our efforts to 
get the administration to focus on this 
serious and growing problem, to give it 
some priority, and to try to help us. As 
he told me, Mr. Speaker, "I assume 
there will be a request by the adminis- 
tration for some supplemental appro- 
priations early next session. I realize 
the problem you have been pursuing 
diligently is a serious matter and will 
certainly give every consideration to 
any appropriate remedy at that time." 

Mr. Speaker, with Chairman SMrTH's 
help, we trust we will be able to work 
out this crísis. 

Mr. WHITTEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Speaker, I would 
like to further outline the enormous 
problems that will be created for the 
Social Security Administration by the 
Conte continuing resolution amend- 
ment. 

The Conte amendment, if these esti- 
mates are accurate, cuts SSA's admin- 
istrative budget by $252 million from 
the House-approved level in the regu- 
lar appropriation bill, and is even $107 
million less than the Senate level. I 
understand the amendment does have 
a $70 million “contingency fund," but 
that would be completely under the 
control of OMB. It is totally inappro- 
priate to give such control to OMB of- 
ficials who are not accountable to any 
outside authority for their actions, 
and allow them to usurp the authority 
of officials responsible to Congress, 
such as the Commissioner of Social Se- 
curity. About all this contingency re- 
serve is going to do is enable us to get 
the checks out in August if the admin- 
istration breaks down so badly we 
cannot get them out in July. 

The basic problem is that SSA 
cannot keep on taking cuts in staffing 
and administrative dollars and still do 
its job. SSA already has a severe ad- 
ministrative crisis. The agency is 
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struggling with a massive computer 
problem, which very nearly prevented 
this year’s July benefit increase from 
being processed in time, and which 
continues to cause long delays and 
errors in processes such as issuing 
social security numbers and crediting 
workers with the correct amount of 
wages. Meanwhile, the Congress and 
the administration have been demand- 
ing that SSA perform additional tasks 
such as reviews of current disability 
beneficiaries to make sure they are 
really disabled, and collecting money 
due the Government because of erro- 
neous payments. We cannot ask SSA 
to do all this, and then not give them 
the resources to do it. 

The Department has frankly stated 
that if this cutback is passed, they will 
pay out more in erroneous benefits 
than they will save in administrative 
dollars. This is exactly true, and that 
is why this cutback just flat does not 
make any sense—it is real penny-wise 
and pound-foolish thinking. It will ac- 
tually cost the trust funds money and 
it will worsen service to the public. 

This is not a discretionary program. 
The checks must go out and we are all 
better served if SSA can get those 
checks out on time and without error. 

Following this statement is a chart 
detailing the cuts in administrative ex- 
penses envisioned in the 12-percent re- 
duction now facing social security. 

The $70 million contingency reserve 
would restore a part of this money 
“only to the extent necessary for addi- 
tional automatic data processing ex- 
penses, to process workloads not an- 
ticipated in the budget estimates, and 
to meet mandatory increases in costs 
of agencies or organizations with 
which agreements have been made to 
participate” in the administration of 
certain portions of the Social Security 
Act, “and after maximum absorption 
of such costs within the remainder of 
the existing limitation has been 
achieved.” 

In other words, the program admin- 
istration has really been cut $107 mil- 
lion below the Senate level, and $252 
million below the absolute rock 
bottom of what is needed to run the 
program because none of this contin- 
gency is going to be made available to 
do the jobs that we already know 
today face the social security program. 

What is going to happen is that we 
are going to spend much more in erro- 
neous benefit payments than this 
amendment is going to save—provided 
of course that we can get the benefit 
payments out at all come the next 
crisis in the social security computer 
system. 

This is a classic case of asking a 
horse to pull the plow on an empty 
stomach. 
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OFFICE oF CHILD SUPPORT ENFORCEMENT 
Limitation on administrative expenses 


{Effect of Senate and House Action and of 
the President’s September amendments; 
in millions of dollars] 


1981 coniparsble...............axeerrr ret 2,777,050 
1982: 
FFC ͤ E a 3,318,680 
Senate allowance... .... 9.218,680 
House allowance .... .... 3,198,680 
President's September amend- 
07015 RENNES 2,946,838 


SENATE ACTION 


The Senate has reduced the $170 million 
contingency fund in the March Budget Re- 
quest for implementation of the Reconcilia- 
tion Act by $100 million leaving $70 million 
to implement the provisions of this Act in 
1982. Most of the funds in the Reconcilia- 
tion Act contingency are needed for imple- 
mentation of the Social Security minimum 
benefit provision, including the administra- 
tive impact on the SSI program. 

The Senate moved the effective date of 
this provision so that lower monthly benefit 
payments for those now receiving the Social 
Security minimum would be initially made 
on August 3, 1982 rather than April 3, as 
under current law. 

Without sufficient administrative funds to 
implement the minimum benefit provision, 
most of the estimated $650 million fiscal 
year 1982 benefit savings in the Social Secu- 
rity program cannot be obtained and most 
of the estimated increase in SSI benefits 
($191 million) will not be incurred. 

Moving the effective date of the minimum 
benefit forward by 4 months in fiscal year 
1982 does not accomplish substantial sav- 
ings in the administrative budget. The 
heavy administrative costs of implementa- 
tion have to be incurred before the effective 
date and during the month when the first 
reduced checks are payable and the month 
thereafter. The administrative resources are 
needed to provide notices to those potential- 
ly affected, to handle a large volume of in- 
quiries, to calculate the new benefit, to re- 
spond to beneficiary questions and allega- 
tions of additional earnings which effect 
benefits and to take and process new claims. 
Therefore, even with the revised effective 
date, almost the entire administrative cost 
of the minimum benefit provision has to be 
incurred during fiscal year 1982, and the 
Senate allowance reduces administrative 
funds for Reconciliation Act work by about 
60 percent. 

Further, the movement of the effective 
date provided by the Senate creates severe 
computer systems problems for the Social 
Security Administration. Under present law 
the automatic Social Security benefit in- 
crease is effective for checks payable in 
July. This benefit rate increase and the 
elimination of the minimum benefit each re- 
quire a large amount of computer time. Re- 
scheduling the effective date for minimum 
benefit elimination to checks payable in 
August produces conflicting and competing 
demands on a fixed level of computer hard- 
ware during approximately the same period 
of time. 

HOUSE ACTION 

The House reduced the 1982 Revised 
President's Budget request for 
$3,318,680,000 by $120,000,000 to 
$3,198,680,000. This amount is $20,000,000 
less than the $3,218,680,000 approved by the 
Senate. 

The House added language which prohib- 
its SSA from spending any funds after Sep- 
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tember 30, 1981 to reduce or eliminate the 
"minimum benefit" for current social securi- 
ty beneficiaries. As a result of the House 
action most of the estimated $650 million of 
fiscal year 1982 benefit savings in the Social 
Security program cannot be obtained and 
most of the estimated increase in SSI bene- 
fits ($191 million) will not be incurred. 
PRESIDENT'S SEPTEMBER AMENDMENT 

The President's budget of $2,946,838,400 
(as amended in September) is $371,800 less 
than the March budget request of 
$3,318,680,000. It is $271,800,000 lower than 
the Senate allowance of $3,218,680,000 and 
$251,800,000 lower than the House allow- 
ance of $3,198,680,000. 

In order to obtain the reduction of about 
$372 million from the March budget re- 
quest, the following steps would be taken: 


[In millions of dollars] 
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Mr. WHITTEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. SIMON). 

Mr. SIMON. Mr. Speaker, I rise in 
support of House Joint Resolution 
370, the continuing resolution favor- 
ably reported by the Committee on 
Appropriations and providing funds to 
continue operating the Federal Gov- 
ernment through the remainder of 
this fiscal year. Many of my colleagues 
have some reservations about the com- 
mittee's resolution because it does not 
provide the level of funding for domes- 
tic programs they believe is necessary. 
I share those concerns. 
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Some of my colleagues on the other 
side of the aisle believe that the com- 
mittee bill goes too far and think we 
are seeking another confrontation 
with the President over Federal spend- 
ing. I intend to support the continuing 
resolution drafted by my friend from 
Mississippi and the chairman of the 
committee for two simple reasons: 

First, the committee bill is the 
House bill and it represents the Con- 
gress proper exercise of its constitu- 
tional authority to provide appropria- 
tions for Federal programs. House 
Joint Resolution 370 is not OMB’s bill, 
it is not the President's bill and it is 
not the Senate's bill—ladies and gen- 
tlemen of the House, it is our bill. 

Second, the committee bill strikes an 
adequate balance between the needs of 
our Nation and our mutual desire to 
restore some balance to the Federal 
budget and exercise some fiscal re- 
straint. The committee bill provides 
for the Nation's needs while exercising 
fiscal restraint. 

As chairman of the House Subcom- 
mittee on Postsecondary Education, I 
want to call to the attention of my col- 
leagues two important provisions in 
the committee bill The bill provides 
adequate levels of funding for the 
major Federal student financial assist- 
ance programs and higher education 
programs so important to the Nation's 
commitment to equal opportunity and 
access to postsecondary educational 
opportunities for low- and middle- 
income students. While these funding 
levels are not as high as we would like 
them to be, the committee bill holds 
the line against further massive reduc- 
tions in student aid. The bill also in- 
cluded several provisions which will 
permit the Department to implement 
the Pell grant program for the 1982-83 
school year in a timely manner. 

The substitute, which my friend and 
colleague from Massachusetts Mr. 
ConTE has offered, is an open invita- 
tion to the administration to reduce 
funding for student assistance and 
other important domestic programs. 
For example, the Office of Manage- 
ment and Budget is already preparing 
rescission requests for fiscal year 1982 
which would have disastrous conse- 
quences: 


[Amounts in millions] 


I do not believe that my colleagues 
want to vote to close any of our insti- 
tutions of higher education, nor do 
they want to deny deserving high 
school graduates the opportunity to 
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pursue a postsecondary education. It is 
clear that the administration's com- 
mitment to educational opportunity is 
on the wane—have we thrown in a 
towel too? 

I urge my colleagues to support the 
committee's resolution. 

Mr. WHITTEN. Mr. Speaker, I yield 
1 minute to the gentleman from Ili- 
nois (Mr. YATES). 

Mr. YATES. Mr. Speaker, my good 
friend, the gentleman from Massachu- 
setts, SILVIO CONTE, and he is my good 
friend, stated in the event the bill that 
is filed by the gentleman from Missis- 
sippi is passed and not the bill offered 
by the gentleman from Massachusetts, 
the President will veto the bill. He will 
not veto the bill of the gentleman 
from Massachusetts. Therefore, the 
bill of the gentleman from Massachu- 
setts (Mr. CoNTE) must be called the 
President's bill. It is not the people's 
bill, as the gentleman insists. The peo- 
ple's bill is the bill of the gentleman 
from Mississippi. 

The whole argument seems to me to 
be ridiculous. It is said, the President 
will veto the bill even though there is 
only a difference of $1.1 billion be- 
tween the 2 bills. Instead of having a 
deficit of $109 billion at the end of 
this year, we might have a deficit $1'4 
billion less. 

Mr. CONTE. Mr. Speaker, will the 
gentleman yield? 

Mr. YATES. Of course I yield to my 
friend, the gentleman from Massachu- 
setts. 

Mr. CONTE. Mr. Speaker, when the 
gentleman says this is the President's 
bill—— 

Mr. YATES. The gentleman said it 
was the President's bill, not I. The 
gentleman said when the Labor-HHS 
bill goes to conference he is going to 
offer higher levels for the various pro- 
grams, more than are in this substi- 
tute. These are the President's levels. 

Mr. CONTE. I said the President 
will sign my bill, and that I spent all 
of last week during the recess working 
out a responsible compromise. 

Mr. YATES. I was here, too. 

Mr. CONTE. I know it. I am not 
saying the gentleman was not here, 
and I hope he enjoyed himself. 

Mr. YATES. I worked, Silvio. 

Mr. CONTE. I did. I spent the whole 
7 days coming up with this compro- 
mise, and finally they said they would 
go along with it. 

Mr. YATES. It is the President's bill. 

Mr. CONTE. It is a compromise bill. 
It is partly my bill, no matter what 
you say, even though you doubt it. 

Mr. YATES. I doubt that. 

Mr. WHITTEN. Mr. Speaker, I yield 
1 minute to the gentleman from Iowa 
(Mr. SMITH). 

Mr. SMITH of Iowa. Mr. Speaker, I 
want to point out that the reason most 
of the separate appropriations bills 
have not come back from the Senate 
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to the House is because the adminis- 
tration got the Senate to hold them 
up for several months because they 
want to pass the defense and foreign 
aid bills first so they can maneuver 
later on for more cuts than are pro- 
posed today in health programs and 
grants to State and local governments. 
That is what is going to happen if we 
adopt a March 31, deadline as pro- 
posed in the Conte motion's substi- 
tute. If they can secure passage of the 
defense bill, and the initial foreign aid 
bill, then in order to make more room 
for the extra $2 billion in foreign aid, 
the administration will be back here 
March 31, asking for even more cuts in 
the grants to State and local govern- 
ments. 

I also want to point out there are a 
couple of other differences in these 
bills that are very important with 
regard to the Legal Services Corpora- 
tion. The restrictions on the activities 
of the Legal Services Corporation, 
which are contained in H.R. 3480 as 
passed the House, are in the commit- 
tee bill; they are not in the Conte sub- 
stitute. And also, there is the fisheries 
loan fund that a good many of the 
Members are interested in. This pro- 
gram provides low interest loans to fi- 
nancially troubled fishermen who are 
in danger of losing their vessels 
through default on their mortgages. 
Funds for this program are in the bill 
of the gentleman from Mississippi, Mr. 
WnHITTEN, and there is not a dime for 
this vital loan program in the Conte 
substitute. So I want to remind those 
Members who have been contacting us 
and saying that they have got to have 
some money for those poor fishermen, 
if they vote for the Conte substitute 
they are voting against the fishermen. 
I would also want to remind those 
Members who voted earlier this year 
for the restrictions on the Legal Serv- 
ices Corporation contained in H.R. 
3480, if they vote for the Conte substi- 
tute they are voting against those re- 
strictions. 


D 1430 


Mr. WHITTEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Alabama (Mr. 
BEVILL). 

Mr. BEVILL. Mr. Speaker, I rise in 
support of Chairman  WHITTEN'S 
motion. 

Mr. Speaker, I have been a strong 
advocate of reduced Government 
spending during my 15 years in this 
House. I believe that one of the most 
beneficial acts that Congress could do 
for this country is to balance the Fed- 
eral budget. 

I have voted for reductions in Gov- 
ernment spending and I am proud of 
those votes. However, I am most dis- 
tressed at the choice we have before us 
today. The administration's proposal 
would have the country cut its domes- 
tic programs even further, while at the 
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same time making huge increases in 
the foreign aid program. 

At a time of recession, inordinately 
high interest rates and sustained infla- 
tion, which have combined to cause 
undue suffering to millions of Ameri- 
cans, we are asked to cut worthy pro- 
grams even deeper so that we can send 
billions of dollars to foreign countries. 

I opposed earlier attempts to cut 
social security minimum payments in 
an effort to balance the budget. I op- 
posed giving oil companies huge tax 
breaks while the average American 
wage earner got virtually no tax relief. 
And I now rise to oppose making 
deeper cuts in domestic programs in 
order to send more American money 
overseas to foreign countries. 

I would urge my colleagues to vote 
against further cutting our worthy 
programs to educate our youngsters, 
to care for our aged, to feed our 
hungry and to rehabilitate our dis- 
abled in exchange for sending billions 
of dollars to foreign countries. 

Mr. Speaker, I urge my colleagues to 
support the committee bill House 
Joint Resolution 370, which my chair- 
man and my fellow members of the 
Appropriations Committee have 
worked long and hard in writing. It is 
a just bill of which this Nation can be 
proud. 

Mr. CONTE. Mr. Speaker, I yield 
such times as he may consume to the 
gentleman from California (Mr. Rous- 
SELOT). 

Mr. ROUSSELOT. Mr. Speaker, I 
appreciate my colleague's yielding. 

Mr. Speaker, I want to make certain 
that I clearly understand the final de- 
cisions regarding child welfare and 
foster care payments in the continuing 
resolution. It is my understanding that 
this resolution continuing funding for 
fiscal year 1982 maintains the provi- 
sions in Public Law 96-272, the Adop- 
tion Assistance and Child Welfare Act 
of 1980, regarding titles VI-B and IV- 
E/A. This means that the Senate lan- 
guage which put a cap on foster care, 
far below the reconciliation provisions, 
and made changes in the allocation 
formula and the requirements for 
transfer of funds, was dropped, and 
the House provisions prevailed. Specif- 
ically this means: 

First, an appropriation for title IV- 
B, Child Welfare Services, of $163.5 
million; 

Second, funds for titles IV-A/E of 
$246 million with the entitlement lan- 
guage retained; and 

Third, funding for adoption assist- 
ance of $5 million with entitlement 
language. 

Additionally, rumors have come to 
my attention that this legislation does 
not adequately cover funding for the 
title IV-A foster care program. In 
order to remove any doubt about this, 
I would like to know if it was the Ap- 
propriations Committee’s intention to 
adequately fund the title IV-A and the 
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title IV-E foster care program, regard- 
less of which program the State choos- 
es to operate under? 

Mr. CONTE. Mr. Speaker, if the gen- 
tleman will yield; yes, we removed the 
cap. 

Mr. ROUSSELOT. I appreciate that. 

I am pleased that this final agree- 
ment maintains the flexibility in 
Public Law 96-272 and protects imple- 
mentation of the changes in the child 
welfare system which Congress 
worked on for 5 years. These changes 
have already proven cost effective in 
demonstration projects conducted at 
the State and local levels and have 
supported the basic premise in Public 
Law 96-272 that the provision of speci- 
fied services can reduce the need for 
costly out-of-home care for dependent, 
neglected, and abused children. 

The provisions in this law have been 
reaffirmed many times by Congress: 
In the overwhelming vote for final 
passage, in approval of the full appro- 
priation for the law in 1981, and in 
fully protecting the law and its fund- 
ing levels in the Omnibus Reconcilia- 
tion Act. I am pleased that once again 
Congress has reaffirmed its commit- 
ment to this important piece of legisla- 
tion by protecting the law in the con- 
tinuing resolution. 

Mr. CONTE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
COUGHLIN). 

Mr. COUGHLIN. Mr. Speaker, I 
want to compliment the distinguished 
minority leader. 

Mr. CONTE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. O'BRIEN). 

(Mr. O'BRIEN asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. O'BRIEN. Mr. Speaker, I rise in 
support of the Conte motion. 

Mr. Speaker, I rise in support of the 
substitute offered by my colleague, 
SiLvio Conte, for continuing appro- 
priations for fiscal year 1982. 

The Conte substitute is $2.7 billion 
below the vetoed continuing resolu- 
tion. It is a good compromise, and a re- 
sponsible bill. It helps bring about a 
budget policy that was mandated by 
the voters 13 months ago. And, it will 
help diminish the economic mess in 
which we now find ourselves. I urge 
passage of the Conte substitute. 

Mr. ALEXANDER. Mr. Speaker, I 
rise in support of the further continu- 
ing appropriations resolution for fiscal 
1982 because it is the product of the 
deliberation of the Congress which is 
more sensitive to the priorities of the 
American people than the administra- 
tion's substitute resolution offered by 
the gentleman from Massachusetts 
(Mr. CoNTE). The substitute resolution 
has demonstrated its insensitivity to 
the people's needs. Americans every- 
where are confused by the inconsist- 
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ent action of the administration which 
has recently come out of the Keynesi- 
an closet revealing itself to the Ameri- 
can people, that it has no coherent 
economic policy to balance the Federal 
budget by 1984 as promised by Presi- 
dent Reagan. 

The inconsistent actions of the ad- 
ministration on fiscal matters increas- 
ingly indicates that this administra- 
tion is responding to a political doc- 
trine based upon the premise that the 
Federal Government is the source of 
all economic problems. 

Mr. Speaker, instead of an economic 
policy pursuing a clear and coherent 
direction, this administration is mis- 
guided by an economic theology which 
is producing record deficits, higher un- 
employment, prolonged recession, and 
uncertain interest rates. 

With so much confusion and indirec- 
tion, it is important for citizens to be 
reminded that 37 out of the past 38 
years Congress has appropriated less 
money that Presidents have requested. 

The President's March budget pro- 
posals had asked for $20 billion more 
than the Congress appropriated for 
fiscal year 1981, including requests for 
a $29 billion increase in defense spend- 
ing, a 17-percent increase for defense. 
Then, in September, the President cut 
his March requests from $451.7 to 
$428.7 billion—with by far the greatest 
majority of these cuts coming in pro- 
grams for our people—farmers, the 
handicapped, schoolchildren, the ill, 
the aged, college students, the poor, 
and on and on. 

When he made his new budget pro- 
posals the President told the Nation— 
which was already sliding deep into a 
recession—that he would take nothing 
less than the cuts he had dictated. 

Those dictates were too much even 
for the Republican congressional lead- 
ership to swallow. So, the new con- 
frontation the administration wanted 
with the Congress—to take national 
attention off the confessions of David 
Stockman about the manipulations of 
Réagonomics, and the scandal about 
the President's top national security 
adviser taking payoffs—was set up. 

The Reagan White House led both 
the Republican and Democratic con- 
gressional leadership to believe the 
President would sign the continuing 
appropriations resolution Congress 
agreed on last month. 

But, wanting some different topics 
in the headlines, the President vetoed 
that resolution—setting off an expen- 
sive Government shutdown operation 
that no one in the administration 
wants to put a price tag on, but which 
is generally agreed to have cost the 
Federal Government millions of dol- 
lars that could have been more pro- 
ductively used in providing services to 
our people. 

The President vetoed that resolution 
even though it was under the level his 
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White House representatives had led 
Congress to believe he would accept. 

Now, before us today is another con- 
tinuing resolution offered by our 
House Committee on Appropriations. 
It provides even less money than did 
the vetoed resolution. 

Notwithstanding the erratic action 
of the administration, the Congress is 
being consistent in maintaining its di- 
rection of appropriating less money 
than Presidents have requested. 

Mr. ROSTENKOWSKI. Mr. Speak- 
er, I rise to express my strong reserva- 
tions about several sections in this res- 
olution affecting matters within the 
jurisdiction of the Committee on Ways 
and Means. 

SECTION 101 

First, section 101 of the Conte sub- 
stitute provides for reductions in the 
amount of administrative moneys for 
social security, medicare, and the un- 
employment compensation program. 
The program most affected by the 
Conte substitute is unemployment 
compensation which absorbs a $173 
million reduction from the level pro- 
vided in House Joint Resolution 370. 

In all programs there is substantial 
evidence that these administrative 
budget reductions are penny wise but 
pound foolish in that benefit costs are 
likely to rise substantially. For exam- 
ple, HHS maintains in public docu- 
ments that administrative decreases in 
the areas of preeffectuation review of 
disability allowances and investiga- 
tions of the continuing eligibility of in- 
dividuals currently on the rolls will 


result in increases in program outlays 


which exceed administrative de- 
creases. Unofficially, they estimate 
that $1 of reduced administrative ex- 
penses will cause $4 of increase budget 
outlays. 

HCFA documents show that each $1 
reduction in medicare auditing would 
result in $11 of increased benefit out- 
lays. Blue Cross analysis shows a 
saving of $26 for each dollar of re- 
duced auditing. Furthermore if the re- 
ductions are actually made, auditors 
will be laid off and will be employed 
by hospitals. It will then take 3 years 
to train new personnel to do the same 
auditing tasks. In addition, beneficiary 
services would be cut back leading to 
higher levels of complaints and slower 
processing time. GAO analysis shows 
similar increases in benefit outlays for 
each $1 of reduced administrative ex- 
penses. 

The Interstate Conference of Em- 
ployment Security Agencies estimated 
conservatively that there would be an 
increase of $4 for each $1 of reduced 
administrative expenditures. The ad- 
ministrative reductions would result in 
fewer employer audits and reduced 
collection activities. In addition, there 
would be a drop in the percent of first 
payments made promptly. In 1975 
when claims went up substantially, 
only 74 percent of first payments were 


December 10, 1981 


made promptly compared to 89 per- 
cent currently. 
SECTION 109 


Section 109 of the Conte substitute 
provides that no funds made available 
pursuant to this continuing resolution 
may be,used to accomplish or imple- 
ment a proposed reorganization of the 
Bureau of Alcohol, Tobacco, and Fire- 
arms before March 30, 1982. The reso- 
lution further states that a reorganiza- 
tion plan may be implemented after 
March 30, 1982, unless disapproved by 
the House and Senate Committees on 
Appropriations. 

As you know, the Bureau adminis- 
ters various aspects of numerous Fed- 
eral excise taxes. I must only assume 
that the language in this concurrent 
resolution is not meant to limit but is 
intended to expand the authority of 
the Congress to require the Bureau to 
remain in existence. The committee is 
also concerned with the continued ex- 
istence of the Bureau because of its 
role in administering the tax laws. 
However, the procedure proposed here 
is most unusual, and I would hope 
that the Appropriations Committee 
would work closely with our commit- 
tee in resolving this issue. 

SECTION 112 


Section 112 of the Conte substitute 
attempts to prohibit in certain circum- 
stances the enforcement of revenue 
ruling 81-216, and regulations reach- 
ing the same result. 

The section would prohibit the en- 
forcement of the ruling in the case of 
bonds which are backed by a State or 
locality where the proceeds of the 
bonds are not to be used by very large 
corporations—with more than $25 mil- 
lion in capital expenditures, world- 
wide, in a 3-year period. 

First of all, on procedural grounds, 
we have a provision in a continuing ap- 
propriations resolution which  at- 
tempts to negate a proper interpreta- 
tion by the Internal Revenue Service 
of a substantive provision of the tax 
laws by limiting the discretion of the 
Service in its internal use of its admin- 
istrative moneys. 

Not only is the provision not proper- 
ly within the purview of the appro- 
priations process, but this resolution 
has even gone to the point of expand- 
ing its scope to broaden its impact. 
Those of us on the tax writing com- 
mittees find this to be improper and, 
in a sense, irresponsible inasmuch as 
the matter addressed by the amend- 
ment is a complex one with policy im- 
plications which should be carefully 
reviewed by the tax-writing commit- 
tees prior to the taking of congression- 
al action. 

In a more important sense, I would 
like to inform my colleagues that it is 
my view that this action will have no 
substantive effect. It will not result in 
the issuance of bonds which would be 
prohibited absent the existence of this 
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appropriations rider. It should be 
pointed out that, inasmuch as this lan- 
guage in no way amends the Internal 
Revenue Code, it cannot affect the 
legal basis under which bonds can be 
issued under existing law. Since it is 
customary for bond counsel to issue 
opinions on the legal basis for the tax 
exemption of the bonds in question, I 
want to make this statement at this 
time so that no bond counsel or poten- 
tial purchaser would improperly con- 
strue that this simple funds limitation 
has the effect of legalizing the bonds 
in question. Once the continuing reso- 
lution expires, the IRS will be able to 
enforce the revenue ruling in question, 
revenue ruling 81-216, even as to the 
interest earned on bonds issued during 
the period of this appropriations 
freeze. 

Agreement to section 112 of this res- 
olution will prevent the IRS from issu- 
ing rulings under the provision of the 
proposed regulations that provides an 
exception to the August 23, 1981, ef- 
fective date. The proposed regulation 
allows such rulings in cases where 
there has been a significant financial 
commitment prior to August 23, 1981, 
and where such commitments were 
based on the revenue rulings revoked 
by the proposed regulations. Without 
such rulings from the IRS no issuer 
who anticipates being covered by this 
grandfather clause will be able to pro- 
ceed. Section 112 of the continuing 
resolution will deny IRS the funds to 
process requested rulings. Thus not 
only will section 112 be ineffective in 
accomplishing the objectives of its 
supporters, it will result in the preven- 
tion of some bonds that would have 
been granted exceptions to the ruling 
from being issued. 

I would want to inform my col- 
leagues that I have discussed this issue 
at great length with the chairman of 
the Senate Committee on Finance who 
shares my view that this language is 
ineffectual in achieving the purpose 
which it seeks to accomplish. The sole 
effect of this language is to delay IRS 
action in this area. It cannot and does 
not, the sense of the Congress lan- 
guage relating to future periods not- 
withstanding, change the underlying 
law which in the end controls the legal 
basis for the granting of the tax ex- 
emption. 

It is unfortunate for the entire legis- 
lative process that one or two law 
firms specializing in the processing of 
these transactions have attempted to 
modify the tax laws without going 
through the appropriate committees 
which Congress established to deal 
with the tax laws. In so doing, they 
have added nothing—except confusion 
to the whole area of tax-exempt 
bonds. 

SECTION 113 

Section 113 of the Conte substitute 
states the sense of the Congress that 
the President should not include in his 
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recommendations for revenue en- 
hancements any recommendations 
which have the effect of reducing Fed- 
eral tax incentives for energy conser- 
vation or the development of renew- 
able energy sources. No proposal has 
been submitted to the Congress to 
reduce or repeal any of the special 
Federal tax incentives for energy con- 
servation or for renewable energy 
source investments. It is inappropriate 
for the Congress to voice its opposition 
to a portion of the President’s poten- 
tial proposals on revenue enhance- 
ment before it becomes clear whether 
such proposals actually will be made 
and what specific revenue increases 
those proposals will request. In fact 
this language has no substantive 
effect. 

Mr. DAUB. Mr. Speaker, an item in 

this continuing resolution I would like 
to bring to the attention of my col- 
leagues is the reduction which has 
been made in funding for medicare in- 
termediaries and carriers. In an effort 
to reduce administrative costs, it 
should be pointed out that contractor 
costs under medicare amount to less 
than 2 percent—an extraordinarily low 
administrative cost. In addition, for 
every $1 spent on auditing activities by 
these contractors, $26 of benefits are 
saved. What we must be cautious of is 
funding such a critical function at 
such a low level that a supplemental 
request may be necessary later on this 
fiscal year. Having spoken with 1 of 
the 11 private contractors for medi- 
care, I rise to tell my colleagues that it 
is possible that our offices may be in- 
undated with complaints regarding 
the slow processing of claims, in- 
creased cases of fraud and abuse, and 
declining quality of service. These con- 
tractors will continue to operate until 
their budget runs out and when that 
happens—well, I know our caseworkers 
have plenty to do right now. I urge 
you to keep this hidden cost in mind. 
Whether a supplemental appropria- 
tion will be necessary or not, I cannot 
say; however, the possibility exists if 
the funding for this function is below 
the 1981 level of $694 million. The sub- 
stitute resolution we are voting on 
today funds the program at a level of 
$692 million with a $20 million contin- 
gency fund to be dispersed by OMB as 
needed with the assistance of OMB, 
funding should be sufficient for this 
function. Medicare represents a huge 
program—paying out over $47 billion 
of benefits this year. Without ade- 
quate funding for medicare contrac- 
tors, we simply will not have sufficient 
controls on the outflow of benefit dol- 
lars for this vital program that is so 
important for providing health care 
for our older citizens. 
e Mr. FRENZEL. Mr. Speaker, I rise 
in support of the Conte substitute to 
the committee proposal for House 
Joint Resolution 370, our most recent 
continuing resolution. 
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Like the continuing resolutions we 
passed in September and November, 
the committee bill is simply too expen- 
sive. It is an attempt by the House 
leadership to bypass its own budgetary 
process and continue its discredited 
habits of overspending. 

Mr. Conte’s substitute represents 
another step in our return to fiscal so- 
briety. Although only a small step up 
in savings, it will bring us closer to the 
President's October request and to the 
budget targets we set for ourselves last 
spring. I will vote for the Conte substi- 
tute, and I urge my colleagues to join 
me in doing so. 

The President's original request for 
savings was $13 billion. He tailored 
that down to $8 billion and then to $4 
billion. The committee version of this 
bill contains savings of only $2 billion. 
The Conte substitute includes savings 
of $4 billion. 

The committee which produced 
House Joint Resolution 370 has taken 
us over budget year after year. Supple- 
mentals and third resolutions have 
become the norm. A vote in support of 
the committee bill is a vote in favor of 
the fiscal policy which got us into our 
current mess. We cannot avoid large 
Federal deficits, but we ought to try to 
reduce them. The committee resolu- 
tion only increases those huge deficits. 

The Conte substitute is an equitable 
solution which deserves the support of 
both parties. It heads us once again in 
the direction of legislative consistency 
and fiscal sobriety which we so need. 
It meets the President's $4 billion sav- 
ings figure, and it sets the stage for 
continued fiscal responsibility as we 
move into our 1983 budgetary cycle. 

If this country is going to make its 
needed economical comeback then 
Congress must act within the bound- 
aries of fiscal restraint. The last elec- 
tion mandated a return to fiscal re- 
sponsibility. I believe my constituents, 
at least, believe more Federal spending 
can be cut. The Conte substitute an- 
swers these beliefs. Our policy for eco- 
nomic recovery will not work if we give 
up our efforts to reduce spending. 

Running the Government by con- 
tinuing resolution is not in accord with 
sound fiscal practice. The Conte sub- 
stitute must be passed, but following 
that, we still must pass the individual 
appropriations bill at the targeted 
levels, and as expeditiously as possi- 
ble.e 
e Mrs. SCHNEIDER. Mr. Speaker, we 
are faced today not with the most de- 
sirable plan, but with a necessary com- 
promise to keep the Government run- 
ning. 

I intend to support the substitute of- 
fered by Mr. CoNTE, which achieves a 
savings of about $4 billion in fiscal 
year 1982—an important first step in 
reducing a growing budget deficit. 
Furthermore, the substitute measure, 
compared to the continuing resolution 
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offered by the Appropriations Com- 
mittee, makes a more appropriate al- 
lowance for human needs. The com- 
mittee bil axes domestic programs 
with little regard for priorities or gen- 
uine need. The substitute, on the 
other hand, represents a more fair, 
balanced approach. 

Despite the fact that the Republican 
substitute calls for less overall spend- 
ing than the committee bill I am 
pleased that many areas particularly 
important to a vital human service de- 
livery system are actually funded at a 
higher level. For example, low income 
energy assistance is almost $170 mil- 
lion higher, and handicapped and spe- 
cial education are funded at $15.3 mil- 
lion more than the committee bill. 
Trade adjustment assistance will re- 
ceive $24 million more, and five pri- 
mary health programs—maternal and 
child care, primary care, health re- 
search, community centers and special 
health—will be funded at a total of 
$55 million over the committee bill. 

Finally, the Northeast and Midwest 
do not take it on the chin, as we have 
when the House considered earlier 
stopgap funding measures. I will con- 
tinue to work to bring equity to Gov- 
ernment spending. We in the North- 
east and Midwest for too long have 
seen our tax dollars, like the Sun, sink 
slowly into the west to finance pork 
barrel projects and tobacco farmers. 
Federal spending policies, which have 
tended to favor the Sun Belt, have 
contributed to the economic problems 
particular to our part of the country— 
high unemployment, a loss of indus- 
try, a declining tax base. I agree with 
the President that Government spend- 
ing must be reduced, but I will fight 
tooth and nail to see that human serv- 
ices will not be sacrificed on the altar 
of dams, canals, and sugar farms, not 
to mention waste and abuse. 

I am particularly happy that the Re- 
publican leadership has agreed to sup- 
port and encourage a motion by the 
gentlewoman from New Jersey, Mrs. 
ROUKEMA, to instruct the House con- 
ferees on the Defense appropriations 
bill to respect the House-passed fig- 
ures, which are some $10 billion lower 
than the level passed by the Senate. 
Hopefully, significant savings will 
result, and I am pleased that the 
Northeast-Midwest “Gypsy Moth” Re- 
publicans, of which I am a member, 
were able to convince the leadership to 
agree. 

Throughout the debate on appro- 
priations for this fiscal year, I have ob- 
jected to the lack of scrutiny given 
Pentagon spending, compared to the 
fine-toothed comb applied to Govern- 
ment spending in other areas. There is 
no question in my mind that addition- 
al, significant savings can be achieved 
in defense spending. I firmly believe 
that a mean, lean, deterrent-oriented 
force is this country’s best protection, 
not a slothful, fat-laden military. 
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It is unfortunate that Congress must 
go through this exercise again. Final 
action has yet to take place on 10 of 
the 13 regular appropriations bills. 
Once again, I agree with the President 
that this is no way to run a railroad— 
and certainly no way to run a country. 
I urge prompt action on the appropria- 
tions bills that remain, so as to meet 
our responsibility to the people that 
elected us.@ 

e Mr. DERWINSKI. Mr. Speaker, I 
regret that the parliamentary proce- 
dure involved in the continuing appro- 
priations bill for fiscal 1982 prevented 
the House from considering my Air 
Traffic Control Revitalization Act. 
This is good, progressive legislation 
which I am proud to have introduced. 

It is a temporary, 3-year-emergency 
measure to consolidate the rebuilding 
of our civilian air traffic control 
system which was hit with a massive 
illegal strike beginning on August 3 of 
this year. This temporary, 3-year-pre- 
mium-pay-plan would allow the Feder- 
al Aviation Administrator to grant 
extra compensation totaling 11.6 per- 
cent of basic pay to employees directly 
concerned with the control of live air 
traffic. It would also permit retired air 
traffic controllers to receive their full 
annuities while the system is being re- 
built. In sum, this provision is essen- 
tial to the prompt and effective re- 
structuring of the safest and most ex- 
tensive civilian air traffic network in 
the world. 

Both on the floor and in the Post 
Office and Civil Service Committee, 
objections were raised to this legisla- 
tion and virtually all of them have 
been answered. It was argued, for ex- 
ample, that this legislation was intro- 
duced too long after the strike to be 
emergency legislation, but the Depart- 
ment of Transportation did not want 
to be accused of circumventing a certi- 
fied union of its employees by coming 
to us, so it waited until the decertifica- 
tion of PATCO by the Federal labor 
relations authority in late October. 
After that decision, this legislation 
was promptly introduced. 

If PATCO members remained on the 
job, they would be in line for the same 
pay increases which this legislation 
provides for the dedicated employees 
who chose to obey the law and to con- 
tinue to provide a safe air traffic 
system. 

Another complaint has been that 
this legislation will set a precedent 
which will make the entire Federal 
work force clamor for an 11.6-percent 
raise. The truth is that this substitute 
merely follows through on what the 
FAA conceded to PATCO before the 
strike: Dealing with live air traffic is a 
uniquely crucial employee function 
not comparable to other Federal jobs. 
Had no strike occurred, we would have 
undoubtedly ratified some collective- 
bargaining agreement with a large ne- 
gotiated raise, and it would have set 
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no precedent for Federal employees 
who do not directly deal with the lives 
of the millions of Americans in the 
flying public. For this same reason, it 
makes no sense to say that we are 
giving any thought on hard-earned 
benefits which all controllers could 
have had if they had obeyed the law. 

Because all the objections to this 
measure have been answered in com- 
mittee or on the floor, and because 
time is of the essence in this matter, I 
strongly supported the inclusion of 
the Air Traffic Control Revitalization 
Act in the continuing resolution. 

My legislation is a demonstration of 
the Government's good faith commit- 
ment to the loyal, dedicated control- 
lers who remained on the job and per- 
formed extraordinarily in difficult cir- 
cumstances. 

Finally my legislation represents 
the logical response to the situation 
that was created by the national offi- 
cers of the PATCO organization who 
misled and misinformed rank and file 
Members. For years, overly vocal 
members in the organization seemed 
to thrive on purposely advocating ex- 
treme adversary positions which ulti- 
mately contributed to the demise of 
their union. PATCO officers victim- 
ized their own members. 

I am confident this legislation will 
be back on the floor early next session 
where members of this body will have 
an opportunity to support all of its 
meritorious and logical provisions.e 
e Mr. MICHEL. Mr. Speaker, there 
are a number of issues before us today. 
Let us above all be practical in dealing 
with them. Do we want to pass a con- 
tinuing resolution that will be signed 
into law, or do we want to play an- 
other game of brinkmanship? 

If we adopt the committee resolu- 
tion, we will have to deal with another 
lengthy list of Senate amendments. 
We will be headed for another series 
of midnight conferences. We will be 
asking for another Presidential veto. 
And finally, we will be inviting our- 
selves to spend Christmas here. 

The President's bottom line is $4 bil- 
lion in domestic outlay savings, $2 bil- 
lion more than the vetoed resolution 
provided for. I do not think that is un- 
reasonable. It is less than half of what 
he proposed in September. 

The Conte substitute meets that 
bottom line. The President supports 
the Conte substitute. He is committed 
to signing it into law. 

Senator BAKER assures me that the 
Senate will accept it as is, and send it 
directly on to the President, thus 
avoiding the rigors of another mara- 
thon conference. 

The Conte substitute makes very 
little in the way of change from the 
vetoed resolution. It uses that resolu- 
tion as a base, and instead of a 2-per- 
cent cut, it substitutes a 4-percent 
across-the-board cut in the domestic 
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discretionary accounts. That change 
picks up a billion dollars. Another 
$700 million is achieved by including 
the Senate November base for the 
Treasury/Postal Service bill and by 
funding the social security, health 
care financing, and unemployment ad- 
ministrative expense accounts at the 
September budget levels. 

According to CBO, these changes 
produce total additional reductions of 
$2.3 billion in budget authority and 
$1.7 billion in outlays. 

The committee resolution, on the 
other hand, cuts budget authority by 
only $941 million, and outlays by just 
$619 million, less than a third of what 
the President asked for. In fact, in 
some areas the committee even added 
money over and above the vetoed reso- 
lution. So the committee resolution 
hardly represents a good faith effort 
toward achieving a solution to the 
problem we face. 

The Conte substitute exempts from 
the 4-percent cut all entitlement pro- 
grams, food stamps, general revenue 
sharing, and veterans medical care, 
and unlike the committee resolution, 
it also exempts Federal law enforce- 
ment agencies and programs, such as 
the FBI, the Drug Enforcement Ad- 
ministration, IRS, and the law en- 


forcement activities of the Customs 
Service, Secret Service, and the Coast 
Guard. 

The defense, military construction, 
and foreign aid appropriations bills 
are funded at the same level as in the 
vetoed resolution. I particularly point 


this out in regard to foreign aid, be- 
cause there has been a lot of demagog- 
ic rhetoric surrounding the subject. 
The foreign aid level in the Conte sub- 
stitute is exactly the level provided for 
in the vetoed resolution. It is the level 
proposed in conference by the gentle- 
man from Mississippi and supported 
by the members on his side of the 
aisle. It represents a cut of over a bil- 
lion dollars below the budget recom- 
mendation, and almost $1 billion 
below the Appropriations Committee's 
own foreign aid bill. 

In fact, it should be noted that those 
same people who complained in full 
committee about the level of foreign 
aid in the Conte substitute turned 
around and added an additional $2.2 
billion themselves in foreign aid fund- 
ing in committee, for Eximbank loans. 

The Conte substitute goes along 
with virtually all the individual agree- 
ments agreed to by the conference on 
the vetoed resolution. In fact, as one 
of the authors of the substitute, I can 
state unequivocally our intention that 
the conference report on the resolu- 
tion also be the governing document 
for this substitute, and that the addi- 
tional percentage cuts we provide be 
applied on a pro rata basis to the fund- 
ing levels set forth in that conference 
report for individual projects and pro- 
grams. It is my understanding that the 
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gentleman from Massachusetts agrees 
with that observation. 

The Conte substitute will produce 
nearly $2 billion in additional savings 
and at the same time avoid another 
crisis in Government that would do all 
of us an injustice. Some may think 
that $2 billion is only a drop in the 
bucket, but it is much more than that. 
It is a savings of substance. It is a mes- 
sage of substance. Those who argue 
otherwise harbor the kind of attitude 
which led to our budget problems in 
the first place. If we are going to 
ignore trying to make savings because 
they may not be massive in nature, 
then we will never make headway in 
bringing the budget into balance. 

If we cannot agree on a reasonable 
compromise like the Conte substitute 
then I submit we will never agree on 
anything. It is time to compromise. It 
is time to act.e 
e Ms. OAKAR. Mr. Speaker, I am op- 
posed to the Conte substitute. Last 
June, this Congress gave the President 
$35 billion in budget cuts, and in July 
placed its imprimatur on the tax bill. 
The tax bill has included devastating— 
and costly—loopholes, such as a $33 
billion windfall to the oil companies 
over the next 10 years. In October, the 
first continuing resolution mandated 
an additional $4 billion in cuts in do- 
mestic programs. 

Now we are faced with the Conte 
substitute which would force even fur- 
ther cuts in human services. These 
cuts are made at a deficit created by 
an economic policy which provides 
loopholes for big business and the oil 
companies and provides more money 
for foreign aid. 

This is being done at the price of our 
own citizens well-being. We are asked 
to cut further human services for the 
people of this Nation by another $1 
billion. 

The Democrats are consistently 
blamed for adding Christmas tree or- 
naments to the myriad bills that come 
before us. Let me say for the record, 
Mr. Speaker, that the only tinsel in 
the Conte substitute is for foreign aid; 
the people of this Nation will be fortu- 
nate if they have but a tree, let alone 
any ornaments. 

The Conte substitute would be dev- 
astating for the vast majority of 
American people. The Conte substi- 
tute attacks the elderly, the struggling 
American family, the mothers, the 
children, the students, and the handi- 
capped. 

Programs for the aging would be re- 
duced by over $20 million. Meals on 
Wheels would be drastically cut, Older 
American Volunteer programs would 
be dramatically decreased; Retired 
Senior Volunteers programs would be 
virtually inoperative. Even Mrs. Rea- 
gan's favored Foster Grandparents 
program would, for all practical pur- 
poses, be phased out. 
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The maternal and child health block 
grant would be reduced by over $7 mil- 
lion. Prenatal and postnatal health 
services would be slashed, adolescent 
pregnancy counseling, and sudden 
infant death research and treatment 
significantly diminished. 

The proposed reduction in the pre- 
ventive health services block grant 
would negatively impact on fluorida- 
tion programs, rat control programs, 
rape crisis centers, lead-based paint 
poisoning, and home-health services. 

Education programs would be re- 
duced by well over $200 million. Spe- 
cial education for the disadvantaged 
would be reduced by over $60 million. 
Bilingual education would be de- 
creased by over $2 million. You might 
recall a recent Washington Post edito- 
rial that punctuated the need for in- 
creased foreign language training in 
order to maintain our competitiveness 
in the international market. 

Who, in effect, is paying for the bill 
for the noble goal of balancing the 
budget? Considering the reality that 
the grandmothers and grandfathers of 
our Nation are footing a dispropor- 
tionate amount of the bill, do we now 
deplete education programs and pre- 
clude opportunities for the youth of 
our Nation as well? What is our 
future? 

The Conte substitute earmarks a $52 
million reduction railroad retirement 
benefit cut. Railroad retirees have al- 
ready suffered cuts in their checks due 
to the so-called windfall portion of 
their pensions. Despite the fact that 
the continuing resolution authorized 
funding through December, retirees 
have been docked additional moneys 
because of the Office of Management 
and Budget’s arbitrary decision to 
hold the line on the President’s unap- 
proved 12-percent across-the-board 
cuts. The Conte substitute calls for 
further slashing of these benefits. 

Mr. Speaker, when will this uncon- 

scionable assault of the hardworking 
American people stop? I strongly urge 
my colleagues to overwhelmingly 
defeat the Conte substitute and sup- 
port the House version of the continu- 
ing resolution. 
e Mr. GILMAN. Mr. Speaker, permit 
me to focus the attention of my col- 
leagues on section 108 of the amend- 
ment in the nature of a substitute to 
House Joint Resolution 370, offered by 
the gentleman from Massachusetts 
(Mr. CONTE). 

That section provides $230 million 
for public service appropriations for 
the Postal Service. House Joint Reso- 
lution 370 as reported by the Commit- 
tee on Appropriations, eliminates the 
public service appropriation. As a 
member of the Committee on Post 
Office and Civil Service, I recognize 
the importance of continuing the 
public service appropriation, until the 
financial status of the Postal Service 
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improves. Accordingly, I urge my col- 
leagues to consider the importance of 
maintaining funding for that purpose 
at least at the level provided for by 
the amendment in the nature of a sub- 
stitute. 

Mr. Speaker, even the $230 million 
level of funding provided in that 
amendment represents a significant 
reduction in the Postal Service’s 
public service appropriation. The 
Postal Reorganization Act, authorized 
a system of declining public service ap- 
propriations until the Postal Service 
would be able to “break-even,” that is 
pay its expenses solely out of reve- 
nues. That act provided for a public 
service appropriation of $644 million 
in fiscal year 1982—a full $414 million 
more than even the Conte measure 
provides. 

The public service appropriation, 
was designed to reimburse the Postal 
Service, until such time when a break- 
even situation would be achieved, for 
public service costs incurred by it in 
providing a maximum degree of effec- 
tive and regular postal service nation- 
wide (which now includes 6-day mail 
delivery), and in communities where 
post offices may not be deemed to be 
self-sustaining. 

Moreover, in recent testimony 
before our committee, Postmaster 
General William F. Bolger, noted that 
an elimination of the entire public 
service appropriation would force the 
Postal Service to reexamine current 
service levels and would accelerate the 
Postal Service's schedule for rate in- 
creases. 

Accordingly, Mr. Speaker, in an 
effort to maintain current service 
levels and to postpone any further 
rate increases for as long as possible, I 
urge my colleagues to consider that 
the amendment offered by the gentle- 
man from Massachusetts (Mr. CoNTE) 
provides $230 million for the Postal 
Service's public service appropriation, 
while the measure reported by the 
Committee on Appropriations does not 
provide any funding for the public 
service appropriation.e 
e Ms. FERRARO. Mr. Speaker, as a 
member of the Post Office and Civil 
Service Committee, I have supported 
continuing the public service subsidy 
to the Postal Service. This subsidy in- 
sures that services that are in the 
public interest but not cost effective, 
such as 6-day mail delivery and keep- 
ing small post offices open, are provid- 
ed to the public. 

Had I been a member of the Appro- 
priations Committee, I would have 
pressed to include that subsidy in the 
Democratic continuing resolution. I 
can understand why members of the 
Appropriations Committee were influ- 
enced by the Postal Service assertion 
that the subsidy is not essential. I do 
not share the optimism of the U.S. 
Postal Service on this issue, and I feel 
that 6-day delivery and small post of- 
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fices are too important to risk losing. 
We should not play roulette in hopes 
that these services, admittedly unec- 
onomical but essential nonetheless, 
would survive. 

Despite my support for the public 
service subsidy, I could not vote for 
the Republican continuing resolution. 
The increased program cuts which it 
calls for are bad for Queens, bad for 
New York, and bad for the country. 
The Republicans have not succeeded 
in cutting deficits, cutting unemploy- 
ment, or significantly cutting infla- 
tion. Their success has come in cutting 
benefits to the needy and deserving 
while creating a recession. I believe 
this latest Republican proposal will 
bring more of the same bad news for 
the working men and women of Amer- 
ica, as well as those who are out of 
work or retired and therefore I op- 
posed its enactment.e 

The SPEAKER. The gentleman 
from Mississippi has 2 minutes re- 
maining. 

Mr. WHITTEN. Mr. Speaker, I yield 
the remaining time to myself. 

Mr. Speaker, I think we have a situa- 
tion here that illustrates what I have 
been trying to point out to the Mem- 
bers. We worked hard on the previous 
continuing resolution and came up 
with a good bill. We listened to the re- 
quests of the President and the Vice 
President. We went to the other side 
and worked up to 2 o'clock and got an 
agreement. It was vetoed. 

We are faced now with a substitute 
that was drawn up during the Thanks- 
giving recess in about 3 days, and now 
we have heard revised this morning. 
So, let me tell my Democratic col- 
leagues that what we face in Congress 
for the next 3 years, if we follow this 
practice, is to do what the President 
tells us to do or it will be vetoed. 

I say again to my colleagues on my 
right, if there is a time when we need 
to stand up for the rights of the Con- 
gress as such and not be kow-towed by 
the threat of a veto, it is time for us to 
stand up and be counted. 

May I say again, the Conte substi- 
tute will drastically reduce domestic 
programs essential to the health and 
well-being of the American people. To 
those Members who might say that it 
is not bad, please remember we cut 
$14.3 billion. We cut again, and now 
we cut the third time some $936 mil- 
lion. I urge the Members to vote 
against the substitute motion, stay 
with us, and let us again reassert the 
right of the Congress to do what it 
should do, and particularly the House 
of Representatives, where we are the 
Members responsible for our actions. 

Mr. OBEY. Mr. Speaker, wil the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Wisconsin. 

Mr. OBEY. Mr. Speaker, I would like 
to correct the record. The gentleman 
from Massachusetts said that IRS was 
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exempted from the cuts. That is not 
correct. As I understand it, IRS is still 
$120 million below the Whitten 
amendment. It is exempted only from 
4-percent cuts, which means there will 
still be $1 billion in lost revenue alone 
under the Conte amendment. 

Mr. WHITTEN. Let me repeat again, 
I urge the Members to support the 
committee and vote against the Conte 
substitute. The Conte substitute is a 
result of the President's veto and now 
to say in advance, “I will sign this and 
veto that." 

We are going to have to stand up 
along the line, or else we are going to 
be run by the President, and we know 
who his chief adviser is. 

I am not one to use names normally, 
but I do not know of any economist in 
the United States that agrees with the 
Budget Director's opinion. I do not 
know where the source of his power 
might be, but when all the Republican 
Senators of the United States on this 
conference signed their agreement, 
when their leaders sign it, and after 
everybody left there, and then it gets 
vetoed, I would say to the Members 
that we are the captives of the execu- 
tive branch unless we stand up here 
and now and support the committee. 

The SPEAKER. Pursuant to the 
order of the House of December 9, 
1981, the previous question is ordered. 

The question is on the engrossment 
and third reading of the joint resolu- 
tion. 

The joint resolution was ordered to 
be engrossed and read a third time, 
and was read the third time. 

MOTION TO RECOMMIT OFFERED BY MR. CONTE 

Mr. CONTE. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman 
opposed to the joint resolution? 

Mr. CONTE. I am, Mr. Speaker. 

The SPEAKER. The Clerk will 
report the motion to recommit. 

The Clerk read as follows: 

Mr. CoNTE moves to recommit House Joint 
Resolution 370 to the Committee on Appro- 
priations, with instructions to that Commit- 
tee to report the joint resolution back to the 
House forthwith, with the following amend- 
ment: 

Strike out all after the resolving clause, 
and insert lieu thereof: 

Sec. 101. (aX1) Such amounts as may be 
necessary for projects or activities (not oth- 
erwise specifically provided for in this joint 
resolution) for which appropriations, funds, 
or other authority would be available in the 
following appropriations Acts: 

Department of Defense Appropriation 
Act, 1982; 

Military Construction Appropriation Act, 
1982; 

Departments of Labor, Health and 
Human Services, and Education, and Relat- 
ed Agencies Appropriation Act, 1982; and 

Treasury, Postal Service and General Gov- 
ernment Appropriation Act, 1982. 

(2) Appropriations made by this subsec- 
tion shall be available to the extent and in 
the manner which would be provided by the 
pertinent appropriation Act. 
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(3) Whenever the amount which would be 
made available or the authority which 
would be granted under an Act listed in this 
subsection as passed the House as of Decem- 
ber 15, 1981, is different from that which 
would be available or granted under such 
Act as passed by the Senate as of December 
15, 1981, the pertinent project or activity 
shall be continued under the lesser amount 
or the more restrictive authority: Provided, 
That where an item is included in only one 
version of an Act as passed by both Houses 
as of December 15, 1981, the pertinent 
project or activity shall be continued under 
the appropriation, fund, or authority grant- 
ed by the one House, but at a rate for oper- 
ations of the current rate or the rate per- 
mitted by the action of the one House, 
whichever is lower, and under the authority 
and conditions provided in applicable appro- 
priation Acts for the fiscal year 1981: Pro- 
vided further, That for the purposes of this 
joint resolution, when an Act listed in this 
subsection has been reported to a House but 
not passed by that House as of December 
15, 1981, it shall be deemed as having been 
passed by that House: Provided further, 
That, in addition to the sums otherwise 
made available by this paragraph the fol- 
lowing additional sums are hereby appropri- 
ated: for low income home energy assistance 
program, $175,000,000; for the foster care 
program authorized by title IV of the Social 
Security Act, $75,000,000: Provided further, 
That the provisions contained in the De- 
partments of Labor, Health and Human 
Services, and Education, and Related Agen- 
cies Appropriation Act for fiscal year 1982 
(H.R. 4560), as reported by the Senate Com- 
mittee on Appropriations on November 9, 
1981, related to a limitation on entitlement 
to payments under parts A and E of title IV 
of the Social Security Act and transfer of 
funds under parts B and E of such title 
(contained in H.R. 4560 as so reported be- 
ginning with “provided” on page 39, line 17, 
and ending on page 40, line 8) shall not be 
applicable with respect to any sums appro- 
priated pursuant to this joint resolution; for 
the family medicine residency training pro- 
grams authorized by section 786 of the 
Public Health Service Act, $10,000,000; for 
the Community Services Block Grant, 
$62,552,000; and for the State Block Grant 
authorized by chapter 2 of the Education 
Consolidation and Improvement Act of 
1981, $140,000,000; and for the Office of 
Smoking and Health, as authorized by sec- 
tion 301 of the Public Health Service Act, 
$1,500,000: Provided further, That the col- 
lege housing loan program shall operate 
under the terms and conditions as contained 
in H.R. 4560 as passed the House October 6, 
1981, except that the gross commitments for 
the principal amount of direct loans shall 
not exceed $75,000,000: Provided further, 
That notwithstanding the rate otherwise es- 
tablished by this subsection, and notwith- 
standing section 143 of this joint resolution, 
for the Department of Labor Grants to 
States for Unemployment Insurance and 
Employment Services account, $19,272,000 
in new budget authority is appropriated, 
and no more than $1,913,384,000 may be ex- 
pended from the Employment Security Ad- 
ministration account in the Unemployment 
Trust Fund: Provided further, That no 
funds provided by this joint resolution shall 
be used for administrative or other expenses 
in connection with the closure of any State 
unemployment office, except in such cases 
as may be determined by the respective 
State agency to render its services more effi- 
cient. Provided further, That notwithstand- 
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ing the rate otherwise established by this 
subsection, for carrying out, except as oth- 
erwise provided, titles XI, XVIII, and XIX 
of the Social Security Act, and sections 1526 
and 1533(d) of the Public Health Service 
Act, $78,535,000, with not to exceed 
$872,000,000, to be transferred to this appro- 
priation as authorized by section 201(gX1) 
of the Social Security Act, from the Federal 
Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds re- 
ferred to therein, but not subject to the re- 
duction contained in section 143 of this 
joint resolution; none of these funds shall 
be used to pay the expenses of Statewide 
Professional Standards Review Councils; 
$20,000,000 of the foregoing amount shall 
be apportioned for use pursuant to section 
3679 of the Revised Statutes (31 U.S.C. 665), 
only to the extent necessary and to meet 
mandatory increases in costs of agencies or 
organizations with which agreements have 
been made to participate in the administra- 
tion of title XVIII, and after maximum ab- 
sorption of such costs within the remainder 
of the existing limitation has been achieved: 
Provided further, That notwithstanding the 
rate otherwise established by this subsec- 
tion, for necessary expenses for the Social 
Security Administration, not more than 
$3,017,000,000 may be expended as author- 
ized by section 201(gX 1), of the Social Secu- 
rity Act, from any one or all of the trust 
funds referred to therein, but not subject to 
the reduction contained in section 143 of 
this joint resolution; $70,000,000 of the fore- 
going amount shall be apportioned for use 
pursuant to section 3679 of the Revised 
Statutes (31 U.S.C. 665), only to the extent 
necessary for additional automatic data 
processing expenses, to process other work- 
loads not anticipated in the budget esti- 
mates, and to meet mandatory increases in 
costs of agencies or organizations with 
which agreements have been made to par- 
ticipate in the administration of titles XVI 
and XVIII and section 221 of the Social Se- 
curity Act, and after maximum absorption 
of such costs within the remainder of the 
existing limitation has been achieved; Pro- 
vided further, That funds which would be 
available under H.R. 4121, entitled the 
Treasury, Postal Service and General Gov- 
ernment Appropriation Act, 1982, for the 
Government payment of annuitants and 
employees health benefits, shall be avail- 
able under the authority and conditions set 
forth in H.R. 4121 as reported to the Senate 
on September 22, 1981: Provided further, 
That for the purposes of this joint resolu- 
tion, the Senate reported level of H.R. 4121, 
entitled the Treasury, Postal Service, and 
General Government Appropriation Act, 
1982, shall be the level reported by the 
Senate on September 22, 1981 (S. Rept. No. 
97-192), as modified on November 17, 1981. 

(4) Whenever an Act listed in this subsec- 
tion has been passed by only one House as 
of December 15, 1981, the pertinent project 
or activity shall be continued under the ap- 
propriation, fund, or authority granted by 
the one House, but at a rate for operations 
of the current rate or the rate permitted by 
the action of the one House, whichever is 
lower, and under the authority and condi- 
tions provided in applicable appropriation 
Acts for the fiscal year 1981. 

(5) No provision which is included in an 
appropriation Act enumerated in this sub- 
section but which was not included in the 
applicable appropriation Act of 1981, and 
which by its terms is applicable to more 
than one appropriation, fund, or authority 
shall be applicable to any appropriation, 
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fund, or authority provided in the joint res- 
olution unless such provision shall have 
been included in identical form in such bill 
as enacted by both the House and the 
Senate. 

(6) In addition to any sums otherwise ap- 
propriated there is appropriated an addi- 
tional sum of $25,000,000 which shall be 
made available for training, job search al- 
lowances, and relocation allowances, under 
sections 236, 237, and 238 of the Trade Act 
of 1974. 

(b) Such amounts as may be necessary for 
continuing programs and activities, not oth- 
erwise provided for, which were conducted 
in the fiscal year 1981, for which provision 
was made in and under the terms and condi- 
tions of section 101(b) of Public Law 96-536 
regarding foreign assistance and related 
programs, notwithstanding section 10 of 
Public Law 91-672, and section 15(a) of the 
State Department Basic Authorities Act of 
1956, at a rate for operations not in excess 
of the current rate provided in fiscal year 
1981 or the rate provided for in the budget 
estimate, whichever is lower, and under the 
more restrictive authority: Provided, That 
the limitation on gross obligations for the 
principal amount of direct loans by the 
Export-Import Bank shall be increased by 
$100,000,000, and the limitation on total 
commitments to guarantee loans by the 
Export-Import Bank shall be increased by 
$2,220,000,000 of contingent liability for 
loan principal: Provided further, That this 
section shall be deemed to allow the con- 
tinuation of the activities of the Depart- 
ment of State for contributions to the 
United Nations Relief and Works Agency 
for Palestinian Refugees at a rate of oper- 
ations not in excess of the current rate. 

(c) Such amounts as may be necessary for 
projects or activities provided for in the De- 
partment of Transportation and Related 
Agencies Appropriation Act, 1982, at a rate 
for operations and to the extent and in the 
manner provided for in the conference 
report and joint explanatory statement of 
the committee of conference (H. Rept. No. 
97-331) filed in the House of Representa- 
tives on November 13, 1981, as if such Act 
had been enacted into law, except that ap- 
propriations made available for the projects 
or activities provided for in the Department 
of Transportation and Related Agencies Ap- 
propriation Act, 1982, in this joint resolu- 
tion are hereby reduced in the following 
amounts: 


DEPARTMENT OF TRANSPORTATION 


Office of the Secretary, salaries and ex- 
penses and transportation planning, re- 
search, and development, $4,500,000; 

Coast Guard, operating expenses, 
$48,400,000, of which $5,000,000 shall be de- 
ducted from the amounts made available for 
recreational boating safety; acquisition, con- 
struction, and improvements, $16,000,000; 
alteration of bridges, $4,000,000; research, 
development, test, and evaluation, 
$4,000,000; offshore oil pollution compensa- 
tion fund, $3,000,000; and deepwater port li- 
ability fund, $3,000,000; 

Federal Aviation Administration, oper- 
ations, $125,000,000; facilities, engineering 
and development, $9,000,000; facilities and 
equipment (Airport and Airway Trust 
Fund), $24,000,000; research, engineering 
and development (Airport and Airway Trust 
Fund), $16,000,000; and construction, Metro- 
politan Washington Airports, $5,000,000; 

Federal Highway Administration, highway 
safety research and development, 
$2,000,000; highway beautification, 
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$1,500,000; territorial highways, $1,000,000; 
and interstate transfer grants-highways, 
$37,000,000; 

National Highway Traffic Safety Adminis- 
tration, operations and research, $7,000,000; 

Federal Railroad Administration, office of 
the administrator, $500,000; railroad safety, 
$2,500,000; railroad research and develop- 
ment, $9,000,000; rail service assistance, 
$4,000,000, of which at least $2,000,000 shall 
be deducted from amounts made available 
for the Minority Business Resource Center; 
Northeast corridor improvement program, 
$6,000,000; and redeemable preference 
shares, $7,000,000; 

Urban Mass Transportation Administra- 
tion, administrative expenses, $3,000,000; re- 
search, development, and demonstrations 
and university research and training, 
$10,000,000; urban discretionary grants, 
$29,500,000; non-urban formula grants, 
$4,000,000; urban formula grants, 
$64,750,000; and interstate transfer grants- 
transit, $22,000,000; 

Research and Special Programs Adminis- 
tration, research and special programs, 
$9,000,000, of which $2,500,000 shall be de- 
ducted from the amounts made available for 
research and development and $750,000 
shall be deducted from amounts made avail- 
able for grants-in-aid as authorized by sec- 
tion 5 of the Natural Gas Pipeline Safety 
Act of 1968; 


RELATED AGENCIES 


Architectural and Transportation Barriers 
Compliance Board, salaries and expenses, 
$100,000; 

National Transportation Safety Board, 
salaries and expenses, $2,000,000; 

Civil Aeronautics Board, salaries and ex- 
penses, $1,500,000; 

Interstate Commerce Commission, salaries 
and expenses, $4,000,000; 

Department of the Treasury, Office of the 
Secretary, investment in fund anticipation 
notes, ($7,000,000); and 

United States Railway Association, admin- 
istrative expenses, $4,000,000. 

(d) Such amounts as may be necessary for 
projects or activities provided for in the De- 
partment of Housing and Urban Develop- 
ment—Independent Agencies Appropriation 
Act, 1982 (H.R. 4034), at a rate for oper- 
ations and to the extent and in the manner 
provided for in the conference report and 
joint explanatory statement of the commit- 
tee of conference (H. Rept. No. 97-222) filed 
in the House of Representatives on Septem- 
ber 11, 1981, as if such Act had been enacted 
into law, with the following new title: 

“TITLE V 

“Sec. 501. Notwithstanding any other pro- 
vision of this Act— 

“(1) The amount of the increase in con- 
tract authority under the heading ‘HOUSING 
PROGRAMS, ANNUAL CONTRIBUTIONS FOR AS- 
SISTED HOUSING’, shall be $897,177,848, and 
the amount of the increase in budget au- 
thority under such heading shall be 
$17,373,528,040. 

“(2) The amount appropriated under the 
heading ‘HOUSING PROGRAMS, HOUSING COUN- 
SELING ASSISTANCE’, shall be $3,520,000. 

“(3) The amount appropriated under the 
heading 'SoLAR ENERGY AND ENERGY CONSER- 
VATION BANK, ASSISTANCE FOR SOLAR AND CON- 
SERVATION IMPROVEMENTS', shall be 
$23,000,000. 

“(4) The amount appropriated under the 
heading ‘COMMUNITY PLANNING AND DEVEL- 
OPMENT, COMMUNITY DEVELOPMENT GRANTS’, 
shall be $3,600,000,000. 

"(5) The amount appropriated under the 
heading ‘COMMUNITY PLANNING AND DEVEL- 
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OPMENT, URBAN DEVELOPMENT ACTION GRANTS’, 
shall be $458,000,000. 

"(6) The amount appropriated under the 
heading ‘PoLticy DEVELOPMENT AND RE- 
SEARCH, RESEARCH AND TECHNOLOGY’, shall be 
$20,000,000. 

"(7) The amount appropriated under the 
heading ‘Farr HOUSING AND EQUAL OPPORTU- 
NITY, FAIR HOUSING ASSISTANCE’, shall be 
$5,016,000, 

"(8) The amount appropriated under the 
heading ‘MANAGEMENT AND ADMINISTRATION, 
WORKING CAPITAL FUND’, shall be $528,000. 

“(9) The amount appropriated under the 
heading ‘DEPARTMENT OF DEFENSE—CIVIL, 
CEMETERIAL EXPENSES, ARMY, SALARIES AND 
EXPENSES’, shall be $4,476,000. 

“(10) The amount appropriated under the 
heading “ENVIRONMENTAL PROTECTION 
AGENCY, SALARIES AND EXPENSES’, shall be 
$562,837,000. 

“(11) The amount appropriated under the 
heading "ENVIRONMENTAL PROTECTION 
AGENCY, RESEARCH AND DEVELOPMENT', shall 
be $167,759,000. 

“(12) The amount appropriated under the 
heading ‘ENVIRONMENTAL PROTECTION 
AGENCY, ABATEMENT, CONTROL AND COMPLI- 
ANCE’, shall be $395,000,000. 

“(13) The amount appropriated under the 
heading ‘ENVIRONMENTAL PROTECTION 
AGENCY, BUILDINGS AND FACILITIES’, shall be 
$3,621,000. 

(14) The amount appropriated under the 
heading ‘EXECUTIVE OFFICE OF THE PRESI- 
DENT, COUNCIL ON ENVIRONMENTAL QUALITY 
AND OFFICE OF ENVIRONMENTAL QUALITY’, Shall 
be $919,000. 

"(15) The amount appropriated under the 
heading ‘EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF SCIENCE AND TECHNOLOGY 
POLICY', shall be $1,578,000. 

“(16) The amount appropriated under the 
heading ‘FEDERAL EMERGENCY MANAGEMENT 
AGENCY, FUNDS APPROPRIATED TO THE PRESI- 
DENT, DISASTER RELIEF’, shall be $301,694,000. 

(17) The amount appropriated under the 
heading ‘FEDERAL EMERGENCY MANAGEMENT 
AGENCY, SALARIES AND EXPENSES’, shall be 
$93,879,000, 

18) The amount appropriated under the 
heading ‘FEDERAL EMERGENCY MANAGEMENT 
AGENCY, STATE AND LOCAL ASSISTANCE’, shall 
be $121,829,000. 

“(19) The amount appropriated under the 
heading ‘FEDERAL EMERGENCY MANAGEMENT 
AGENCY, EMERGENCY PLANNING AND ASSIST- 
ANCE’, shall be $67,906,000, 

"(20) There are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the repayment of notes dated 
April 17, 1979, and September 28, 1979, 
issued by the Director of the Federal Emer- 
gency Management Agency to the Secretary 
of the Treasury pursuant to section 15(e) of 
the Federal Flood Insurance Act of 1956 (42 
U.S.C. 2414(e)), $328,240,000. 

“(21) The amount appropriated under the 
heading ‘DEPARTMENT OF HEALTH AND HUMAN 
SERVICES, OFFICE OF CONSUMER AFFAIRS’, shall 
be $1,760,000. 

“(22) The amount appropriated under the 
heading ‘NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION, RESEARCH AND DEVELOP- 
MENT’, for the Space Shuttle including space 
flight operations shall not exceed 
83.104. 900,000: Provided, That the limita- 
tions subject to the approval of the Com- 
mittees on Appropriations contained under 
this heading shall not be affected by this 
subsection. 

“(23) The amount appropriated under the 
heading 'NATIONAL SCIENCE FOUNDATION, RE- 
SEARCH AND RELATED ACTIVITIES’, shall be 
$1,010,000,000. 
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“(24) The amount appropriated under the 
heading 'NATIONAL SCIENCE FOUNDATION, SCI- 
ENCE EDUCATION ACTIVITIES’, shall be 
$22,000,000. 

“(25) The amount appropriated under the 
heading ‘NATIONAL SCIENCE FOUNDATION, SCI- 
ENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOR- 
EIGN CURRENCY PROGRAM)’, shall be 
$3,080,000. 

“(26) The amount appropriated under the 
heading ‘SELECTIVE SERVICE SYSTEM, SALA- 
RIES AND EXPENSES’, shall be $18,633,000. 

“(27) The amount appropriated under the 
heading ‘DEPARTMENT OF THE ‘TREASURY, 
OFFICE OF REVENUE SHARING, SALARIES AND EX- 
PENSES', shall be $6,148,000. 

“(28) The amount appropriated under the 
heading 'DEPARTMENT OF THE TREASURY, NEW 
YORK CITY LOAN GUARANTEE PROGRAM', shall 
be $822,000. 

(29) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, COMPEN- 
SATION AND PENSIONS', shall be 
$13,824,000,000. 

(30) The amount appropriated under the 
heading “VETERANS ADMINISTRATION, READ- 
JUSTMENT BENEFITS’, shall be $1,938,800,000. 

"(31) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, MEDICAL 
AND PROSTHETIC RESEARCH’, shall be 
$128,215,000. 

(32) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, MEDICAL 
ADMINISTRATION AND MISCELLANEOUS OPERAT- 
ING EXPENSES’, shall be $57,700,000. 

(33) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, CON- 
STRUCTION, MAJOR PROJECTS’, shall be 
$378,338,000. 

“(34) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, CON- 
STRUCTION, MINOR PROJECTS’, shall be 
$102,942,000, of which not to exceed 
$30,018,000 shall be available for the Office 
of Construction. 

“(35) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, GRANTS 
FOR CONSTRUCTION OF STATE EXTENDED CARE 
FACILITIES’, shall be $15,840,000. 

“(36) The amount appropriated under the 
heading ‘DEPARTMENT OF THE TREASURY, IN- 
VESTMENT IN NATIONAL CONSUMER COOPERA- 
TIVE BANK’, shall be $43,000,000: Provided, 
That the final Government equity redemp- 
tion date for the National Consumer Coop- 
erative Bank shall occur on December 31, 
1981. 

(37) During fiscal year 1982, gross obliga- 
tions of not to exceed $75,960,000 are au- 
thorized for payments under section 230(a) 
of the National Housing Act, as amended, 
from the insurance fund chargeable for ben- 
efits on the mortgage covering the property 
to which the payments made relate, and 
payments in connection with such obliga- 
tions are hereby approved. 

“(38) The amount appropriated under the 
heading 'HOUSING PROGRAMS, PAYMENTS FOR 
OPERATION or LOW-INCOME HOUSING 
PROJECTS—FISCAL YEAR 1981’, shall remain 
available until September 30, 1982: Provid- 
ed, That any part of the foregoing amount 
which has not been obligated before the 
forty-fifth calendar day following the enact- 
ment of this joint resolution, shall be 
deemed obligated notwithstanding the pro- 
visions of 31 U.S.C. 200(a). 

“(39) The Congress also disapproves the 
deferral under the heading 'VETERANS' Ap- 
MINISTRATION, (DISAPPROVAL OF DEFERRAL)’, 
of the Washington, District of Columbia, 
and Long Beach, California, projects as con- 
tained in deferral notice D82-140. 
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“(40) Notwithstanding any other provision 
of this Act, including any other provision of 
this title, any agency may before December 
31, 1981, transfer to salaries and expenses 
from other sources made available to it by 
this Act, such amounts as may be required if 
the aggregate amount available for salaries 
and expenses, after such transfer, does not 
exceed the amount contained for such pur- 
poses in this Act before the application of 
the changes contained in title V: Provided, 
That such transfers shall be subject to the 
approval of the Committees on Appropria- 
tions: Provided further, That in the Depart- 
ment of Housing and Urban Development 
not to exceed (1) $34,000,000 shall be avail- 
able for data processing services, (2) 12 full- 
time permanent positions and 16 staff years 
shall be available for the Immediate Office 
of the Assistant Secretary for Administra- 
tion, and (3) 26 full-time permanent posi- 
tions and 27 staff years shall be available 
for the Office of the Assistant Secretary for 
Legislation and Congressional Relations: 
Provided further, That in the National Aer- 
onautics and Space Administration not to 
exceed (1) 150 full-time permanent positions 
shall be available for the Office of the 
Comptroller, and (2) 120 full-time perma- 
nent positions shall be available for the 
Office of External Relations: Provided fur- 
ther, That in the Veterans' Administration 
not to exceed (1) $1,500,000 shall be avail- 
able for the Office of Planning and Program 
Evaluation, and (2) 649 staff years shall be 
available for the Supply Service.“. 


(e) Such amounts as may be necessary for 
projects or activities provided for in the De- 
partment of the Interior and Related Agen- 
cies Appropriation Act, 1982, at a rate for 
operations and to the extent and in the 
manner provided for in the conference 
report and joint explanatory statement of 
the committee of conference (H. Rept. No. 
97-315) as approved by the House of Repre- 
sentatives on November 12, 1981, as if such 
Act had been enacted into law. 

(f) Such amounts as may be necessary for 
projects or activities provided for in the Ag- 
riculture, Rural Development, and Related 
Agencies Appropriation Act, 1982, at a rate 
for operations and to the extent and in the 
manner provided for in the conference 
report and joint explanatory statement of 
the committee of conference (H. Rept. No. 
97-313) filed in the House of Representa- 
tives on November 4, 1981, as if such Act 
had been enacted into law. 

(g) The provisions of section 305 (a), (b), 
and (d) of H.R. 4120, entitled the Legislative 
Branch Appropriation Act, 1982, shall apply 
to any appropriation, fund, or authority 
made available for the period October 1, 
1981, through March 31, 1982, by this or 
any other Act. 

(h) Notwithstanding section 15(a) of the 
State Department Basic Authorities Act of 
1956 and section 701 of the United States 
Information and Educational Exchange Act 
of 1948, as amended, such amounts as may 
be necessary for projects or activities pro- 
vided for in the Departments of Commerce, 
Justice, and State, the Judiciary and Relat- 
ed Agencies Appropriation Act, 1982, at the 
rate provided in H.R. 4169 as passed the 
House of Representatives on September 9, 
1981, and under the authority and condi- 
tions provided in the applicable appropria- 
tion Act for fiscal year 1981, except that for 
the following items funding shall be at the 
rate specified herein: 
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TITLE I 
DEPARTMENT OF COMMERCE 


Bureau of the Census: “Salaries and Ex- 
penses", $57,200,000; “Periodic Censuses and 
Programs”, $87,898,000; 

Economic Development Administration, 
“Economic Development Assistance Pro- 
grams”, $198,500,000; 

International Trade Administration, Op- 
erations and Administration", $151,700,000: 
Provided, That during fiscal year 1982 and 
within the resources and authority avail- 
able, gross obligations for the principal 
amount of direct loans shall not exceed 
$20,000,000. During fiscal year 1982, total 
commitments to guarantee loans shall not 
exceed $38,250,000 of contingent liability for 
loan principal; 

United States Travel and Tourism Admin- 
istration, “Salaries and Expenses”, 
$7,600,000; 

National Oceanic and Atmospheric Ad- 
ministration: “Operations, Research and Fa- 
cilities”, $830,455,000, of which $10,000,000 
is to be derived by transfer from the fund 
entitled “Promote and develop fishery prod- 
ucts and research pertaining to American 
fisheries"; “Coastal Zone Management”, 
$7,415,000; Fisheries Loan Fund", 80: For- 
eign Fishing Observer Fund", $4,000,000; 
“Fishermen's Guaranty Fund", $1,800,000; 

Science and Technical Research: “Scien- 
tific and Technical Research and Services", 
$125,528,000, of which $2,042,000 shall be 
available for necessary expenses to enable 
the Department of Commerce to enter into 
an agreement with the Smithsonian Institu- 
tion to close out the Smithsonian Science 
Information Exchange (SSIE), to transfer 
the assets of the SSIE to the Department of 
Commerce, and to pay the outstanding net 
liabilities of SSIE, including severance pay 
to SSIE employees; 

National Telecommunications and Infor- 
mation Administration: "Salaries and Ex- 
penses", $16,483,000; “Public Telecommuni- 
cations Facilities, Planning and Construc- 
tion", $18,000,000; 

Maritime Administration: 
and Training", $74,898,000; 


RELATED AGENCIES 


Federal Communications Commission, 
“Salaries and Expenses", $76,900,000; 

Federal Maritime Commission, “Salaries 
and Expenses”, $11,225,000; 

Federal Trade Commission, “Salaries and 
Expenses”, $68,774,000; 

International Trade Commission, 
ries and Expenses”, $17,200,000; 

Office of the United States Trade Repre- 
sentative, “Salaries and Expenses”, 
$9,000,000: Provided, That not to exceed 
$60,000 shall be available for official recep- 
tion and representation expenses; 

Securities and Exchange Commission, 
“Salaries and Expenses”, $82,906,000; 

Small Business Administration, “Salaries 
and Expenses”, $221,945,000: Provided, That 
$14,000,000 of said amount shall be available 
only for grants for Small Business Develop- 
ment Centers as authorized by section 20(a) 
of the Small Business Act, as amended. In 
addition, $19,200,000 for disaster loan 
making activities, including loan servicing, 
shall be transferred to this appropriation 
from the Disaster Loan Fund"; “Business 
Loan and Investment Fund”, $326,000,000; 
“Disaster Loan Fund", $0; “Lease Guaran- 
tees Revolving Fund", $3,000,000; “Surety 
Bond Guarantees Revolving Fund", 
$19,000,000; 

United States Metric Board, “Salaries and 
Expenses", $2,000,000. 


"Operations 


"Sala- 
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TITLE II 
DEPARTMENT OF JUSTICE 


General Administration, "Salaries and Ex- 
penses", $41,233,000, of which $500,000, to 
remain available until expended, is for the 
Federal justice research program; 

United States Parole Commission, ''Sala- 
ries and Expenses", $6,200,000; 

Legal Activities, "Salaries and Expenses, 
General Legal Activities", $123,200,000; 

"Salaries and Expenses, Antitrust Divi- 
sion“, $44,000,000; 

“Salaries and Expenses, United States At- 
torneys and Marshals“, $291,950,000; 

"Support of United States Prisoners", 
$24,100,000; 

"Fees and Expenses of 
$27,921,000; 

“Salaries and Expenses, Community Rela- 
tions Service”, $5,500,000; 

Federal Bureau of Investigation, “Salaries 
and Expenses”, $739,609,000; 

Immigration and Naturalization Service, 
“Salaries and Expenses", $428,557,000; 

Federal Prison System, “Salaries and Ex- 
penses”, $353,000,000; “National Institute of 
Corrections", $11,186,000; “Buildings and 
Facilities", $13,731,000, including $1,920,000 
for the planning, design, acquisition, and 
preparation of a site for a Federal Correc- 
tional Institution to be located in central 
Arizona and any necessary relocation or re- 
placement of existing site structures or 
other improvements, as well as the grading 
and development of utility distribution sys- 
tems; Federal Prison Industries, Incorpo- 
rated: (Limitation on Administrative and 
Vocational Training Expenses)", $5,066,000; 

Office of Justice Assistance, Research, 
and Statistics, "Law Enforcement Assist- 
ance", $93,554,000: Provided, That 
$70,000,000 of said amount shall be available 
only for grants and administrative expenses 
authorized by title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974, as 
amended: Provided further, That $4,000,000 
of said amount provided for the program 
“Treatment Alternatives to Street Crime" 
shall be allocated solely to implement part 
E of the Justice System Improvement Act of 
1979; 


Witnesses", 


RELATED AGENCIES 


Equal Employment Opportunity Commis- 
sion, “Salaries and Expenses", $139,889,000 
of which not to exceed $18,500,000 is for 
payments to State and local enforcement 
agencies for services to the Commission pur- 
suant to title VII of the Civil Rights Act, as 
amended, and sections 6 and 14 of the Age 
Discrimination in Employment Act. 


TITLE III 
DEPARTMENT OF STATE 


Administration of Foreign Affairs; Sala- 
ries and Expenses", $890,758,000; Acquisi- 
tion, Operation and Maintenance of Build- 
ings Abroad (Special Foreign Currency Pro- 
gram)", $9,102,000; "Emergencies in the 
Diplomatic and Consular Service”, 
$4,400,000; “Buying Power Maintenance”, 
$1,500,000; 

International Organizations and Confer- 
ences: “Contributions to International Or- 
ganizations”, $398,240,000, including funds 
for the payment of 1982 assessed contribu- 
tions to the Pan American Health Organiza- 
tion, and to reimburse the Pan American 
Health Organization for payments under 
the tax equalization program for employees 
who are United States citizens; Interna- 
tional Conferences and Contingencies”, 
$7,284,000; 
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International Commissions; Internation- 
al Boundary and Water Commission, United 
States and Mexico, Salaries and Expenses", 
$1,927,000; "American Sections, Internation- 
al Commissions", $2,847,000; "International 
Fisheries Commissions", $8,237,000; and 

“The Asia Foundation", $4,100,000. 


RELATED AGENCIES 


Board for International Broadcasting, 
"Grants and Expenses", $86,519,000; 
Commission on Security and Cooperation 
in Europe, “Salaries and Expenses”, 
$404,000; and 

International Communication Agency: 
“Salaries and Expenses", $443,286,000; 
“Center for Cultural and Technical Inter- 
change Between East and West“, 
$16,880,000; Acquisition and Construction 
of Radio Facilities“, $19,000,000. 


TITLE IV 
THE JUDICIARY 


Courts of Appeals, District Courts, and 
Other Judicial Services: “Salaries of 
Judges”, $59,400,000; "Salaries of Support- 
ing Personnel", $263,400,000; “Expenses of 
Operation and Maintenance of the Courts”, 
$55,600,000; “Bankruptcy Courts, Salaries 
and Expenses", $81,200,000; “Fees of Jurors 
and Commissioners", $43,500,000; “Space 
and Facilities", $123,000,000. 

Sec. 102. Appropriations and funds made 
available and authority granted pursuant to 
this joint resolution shall be available from 
December 15, 1981, and shall remain avail- 
able until (a) enactment into law of an ap- 
propriation for any project or activity pro- 
vided for in this joint resolution, or (b) en- 
actment of the applicable appropriation Act 
by both Houses without any provision for 
such project or activity, or (c) March 31, 
1982, whichever first occurs. 

Subsection (c) of this section shall not 
reduce the availability of funds which would 
remain available beyond March 31, 1982, 
under the terms and conditions otherwise 
effective under this joint resolution. 

Sec. 103. Appropriations made and author- 
ity granted pursuant to this joint resolution 
shall cover all obligations or expenditures 
incurred for any project or activity during 
the period for which funds or authority for 
such project or activity are available under 
this joint resolution. 

Sec. 104. Expenditures made pursuant to 
this joint resolution shall be charged to the 
applicable appropriation, fund, or authori- 
zation whenever a bill in which such appli- 
cable appropriation, fund, or authorization 
is contained is enacted into law. 

Sec. 105. All obligations incurred in antici- 
pation of the appropriations and authority 
provided in this joint resolution for the pur- 
poses of maintaining the minimum level of 
essential activities necessary to protect life 
and property and bringing about orderly 
termination of other functions are hereby 
ratified and confirmed if otherwise in ac- 
cordance with the provisions of this joint 
resolution. 

Sec. 106. No provision in any appropria- 
tion Act for the fiscal year 1982 that makes 
the availability of any appropriation provid- 
ed therein dependent upon the enactment 
of additional authorizing or other legisla- 
tion shall be effective before the date set 
forth in section 102(c) of this joint resolu- 
tion. 

Sec. 107. Notwithstanding any other pro- 
visions of this joint resolution and the pro- 
visions of sections 720(b) and 722(aX1) of 
the Public Health Service Act, $35,790,000 is 
appropriated and shall remain available 
until expended for grants for the construc- 
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tion or expansion of two teaching facilities 
under section 720(a)(1) of such Act. 

Sec. 108. Notwithstanding any other pro- 
vision of this joint resolution except section 
143, $869,240,000 is appropriated under this 
joint resolution for payment to the Postal 
Service Fund, of which $230,000,000 shall be 
available for public service costs and 
$639,240,000 shall be available for revenue 
forgone on free and reduced-rate mail. Not- 
withstanding any other provision of law, the 
Postal Service shall promptly adjust pre- 
ferred rates so as to recover the difference 
between the amount which was authorized 
to be appropriated under section 2401(c) of 
title 39, United States Code, and the 
amount hereby appropriated. Such adjust- 
ments shall be made in accordance with the 
following subsections: 

(a) The amount attributable to the reduc- 
tion in authorization specified in section 
1723(aX1) of the Omnibus Budget Reconcil- 
iation Act of August 13, 1981, shall be recov- 
ered from the classes of mail specified in 
section 1723(bX1) of such Act. 

(bX1) The remaining amount shall be re- 
covered through proportional adjustment, 
except as provided in paragraph (2) of this 
subsection, to the rates for each class of re- 
duced-rate mail under section 3626 of title 
39, United States Code, after the adjust- 
ment required by subsection (a) of this sec- 
tion. 

(2) The adjustment made under para- 
graph (1) of this subsection shall provide for 
recovery of $20,000,000 less from mail under 
former sections 4358(a), 4454(b), and 4554(c) 
of title 39, United States Code, and 
$20,000,000 more from the other affected 
categories, than if such adjustment were 
fully proportional for all affected catego- 
ries. 

(c) Any further adjustments needed be- 
cause of section 143 of this resolution shall 
be proportional as provided in subsection 
(bX1) of this section without regard to sub- 
section (b)(2). 

(d) Any adjustments under this section 
shall look first to the phased rates under 
section 3626 of title 39, United States Code, 
and shall not affect the remaining (continu- 
ing) rate reductions for any category until 
phasing for all categories is exhausted. 

Sec. 109. No funds made available pursu- 
ant to this continuing resolution may be 
used to accomplish or implement a proposed 
reorganization of the Bureau of Alcohol, 
Tobacco and Firearms before March 30, 
1982. Such reorganization plan may be im- 
plemented after March 30, 1982, unless dis- 
approved by the House and Senate Commit- 
tees on Appropriations: Provided, That of 
the funds made available by this Continuing 
Resolution for the Bureau of Alcohol, To- 
bacco and Firearms, $15,000,000 shall be 
available solely for the enforcement of the 
Federal Alcohol Administration Act during 
fiscal year 1982. 

Sec. 110. Notwithstanding any other pro- 
vision of this joint resolution, the Secretary 
of the Treasury is authorized to transfer up 
to 2 per centum from any appropriation ac- 
count provided by this joint resolution for 
the Department of the Treasury otherwise 
appropriated in H.R. 4121, entitled the 
Treasury, Postal Service and General Gov- 
ernment Appropriation Act, 1982, to any 
other such appropriation account: Provided, 
That the recipient appropriation account is 
not increased by more than 2 per centum of 
the amount provided by this joint resolu- 
tion: Provided further, That approval for 
such transfers is obtained in advance from 
the House and Senate Committees on Ap- 
propriations. 
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Sec. 111. Notwithstanding any other pro- 
vision of this joint resolution, funds avail- 
able to the Federal Building Fund within 
the General Services Administration may be 
used to initiate new construction, advance 
design, and repairs and alteration line-item 
projects and lease construction projects 
which are included in either H.R. 4121, as 
passed by the House, or in H.R. 4121, as re- 
ported by the Senate on September 22, 1981. 

Sec. 112. (a) None of the funds appropri- 
ated by this joint resolution may be used 
to— 

(1) enforce Revenue Ruling 81-216 or the 
proposed amendments to Income Tax Regu- 
lations sections 1.103-7 and 1.103-10 which 
were published in the Federal Register on 
October 8, 1981, or 

(2) propose, promulgate, or enforce any 
ruling or regulation reaching the same 
result as, or a result similar to, such Reve- 
nue Ruling or Regulations, 


in connection with a qualified issue, or 

(3) issue rulings or regulations which treat 
as exempt from taxation under section 
103(bX6) of the Internal Revenue Code of 
1954 any interest earned on an obligation 
the proceeds of which are used for a dis- 
qualified facility. 

(bX1) For purposes of subsection (a), the 
term “qualified issue" means a single issue 
(whether or not part of a composite or mul- 
tiple series of issues)— 

(A) all of the obligations of which are di- 
rectly or indirectly guaranteed or secured in 
whole or in part by— 

(i) a State or political subdivision thereof 
or an instrumentality of either, or 

Gi) in the case of an issue all of the pro- 
ceeds of which are used for agricultural pur- 
poses, a qualified person (within the mean- 
ing of section 46(cX8XD) of the Internal 
Revenue Code of 1954 determined without 
regard to clauses (iii) and (iv) thereof), and 

(B) none of the proceeds of which are 
used in connection with a disqualified facili- 
ty or a facility with respect to which, at any 
time before January 1, 1987— 

(i) any disqualified person used more than 
5 percent of the facility, or 

(iD more than 25 percent of the facility is 
(in the aggregate) used by disqualified per- 
sons. 


For purposes of subparagraph (B), use by à 
related person (within the meaning of sec- 
tion 103(bX6XC) of such Code) shall be 
treated as use by the disqualified person. 

(2XA) For purposes of paragraph (1), the 
term ''disqualified person" means a person 
(other than an exempt person within the 
meaning of section 103(bX3) of such Code) 
which has aggregate capital expenditures 
for any purpose which, for the period begin- 
ning October 1, 1979, and ending September 
30, 1982, exceed $25,000,000. 

(B) For purposes of determining the ag- 
gregate capital expenditures of any person 
under subparagraph (A), there shall be 
taken into account the capital expenditures 
of all persons which are— 

(i) related persons (within the meaning of 
section 103(b)(6)(C) of such Code) with re- 
spect to such person; or 

(ii) guarantors of any portion of the issue 
with respect to which a determination is 
being made under this subsection other 
than a guarantor which— 

(D is a State or a political subdivision 
thereof or an instrumentality of either, 

(ID in the case of an issue all of the pro- 
ceeds of which are used for agricultural pur- 
poses, a person described in paragraph 
(1) ADD, or 
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(III) one or more financial institutions 
which are not related persons (within the 
meaning of section 103(bX6XC) of such 
Code to the user of the proceeds of the 
isssue. 

(C) For purposes of this paragraph, the 
term "capital expenditures" has the mean- 
ing given such term by section 103(bX6XD) 
of such Code, except that such term shall 
not include any amount paid or incurred by 
the taxpayer which constitutes a qualified 
research expense (within the meaning of 
section 44F(b) of such Code). 

(c) For purposes of subsection (a) and sub- 
paragraph (b)(1)(B), a “disqualified facility" 
is any private or commercial— 

(i) golf course, 

(ii) country club, 

(iii) massage parlor, or 

(iv) tennis club. 

(d) It is the sense of the Congress that 
after August 23, 1981, and until Congress 
enacts legislation which affects section 
103(bX6) of such Code, the Secretary of the 
Treasury or his delegate should in all cases 
enforce any ruling or regulation described 
in subsection (a) (1) or (2) in a manner con- 
sistent with the provisions of subsection (a). 

Sec. 113. It is the sense of the Congress 
that the President of the United States 
should not include in his recommendations 
for revenue enhancements any recommen- 
dations which would have the effect of re- 
ducing Federal tax incentives for energy 
conservation or the development of renew- 
able energy sources. 

Sec. 114. Notwithstanding any other pro- 
vision of law, funds provided under this 
joint resolution for the special supplemental 
food program as authorized by section 17 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786) and the commodity supplemental 
food program as authorized by section 4(a) 
of the Agriculture and Consumer Protection 
Act of 1973 (7 U.S.C. 612c (note)) shall not 
be withheld from obligation unless and until 
a special message specifying a deferral or re- 
scission of budget authority for such pro- 
grams is officially submitted to the Con- 
gress, when the Congress is in session. 

Sec. 115. Notwithstanding any other pro- 
vision of law or of this joint resolution, none 
of the funds provided in this or any other 
Act shall hereafter be used by the Inter- 
state Commerce Commission to approve 
railroad branchline abandonments in the 
State of North Dakota by the entity gener- 
ally known as the Burlington Northern 
Railroad, or its agents or assignees, in 
excess of a total of 350 miles: Provided, 
That this section shall be in lieu of section 
311 (amendment numbered 93) as set forth 
in the conference report and the joint ex- 
planatory statement of the committee of 
conference on the Department of Transpor- 
tation and Related Agencies Appropriations 
Act, 1982 (H.R. 4209), filed in the House of 
Representatives on November 13, 1981 
(H. Rept. No. 97-331). 

Sec. 116. Notwithstanding any other pro- 
vision of law or of this joint resolution, the 
funds provided for section 18 nonurban for- 
mula grants and section 5 urban formula 
grants in this joint resolution shall be ap- 
portioned and allocated using data from the 
1970 decennial census for one-half of the 
sums appropriated and the remainder shall 
be apportioned and allocated on the basis of 
data from the 1980 decennial census. 

Sec. 117. Notwithstanding any other pro- 
vision of this joint resolution, the funds 
made available by this joint resolution 
which would be available under H.R. 4560, 
entitled Departments of Labor, Health and 
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Human Services, and Education and Related 
Agencies Appropriation Act, 1982", for 
school assistance in federally affected areas 
under title III of such Act shall be available 
under the authority and conditions set 
forth in H.R. 4560 as passed the House on 
October 6, 1981: Provided, That the total 
amount available for entitlements under 
section 3(a) of the Act of September 30, 
1950, as amended, is amended so as to 
permit payment to any local educational 
agency under such section 3(a) not to 
exceed 90 per centum of the amount of such 
payment for fiscal year 1981, unless the en- 
titlement for such agency is determined 
under section 3(dX2XB) of such Act: Provid- 
ed further, That the provisions of section 
3(d)(2)(B) shall be fully funded and not sub- 
ject to rateable reduction: Provided further, 
That the provisions of section 5(c) shall not 
apply. 

Sec. 118. Notwithstanding section 1903(s) 
of the Social Security Act, all medicaid pay- 
ments to the States for Indian health serv- 
ice facilities as defined by section 1911 of 
the Social Security Act shall be paid entire- 
ly by Federal funds, and notwithstanding 
section 1903(t) of the Social Security Act, 
all medicaid payments to the States for 
Indian health service facilities shall not be 
included in the computation of the target 
amount of Federal medicaid expenditures. 

Sec. 119. There are appropriated $750,000 
to continue the operations of the Office of 
Adolescent Pregnancy Programs of the De- 
partment of Health and Human Services. 

Sec. 120. Notwithstanding any provision of 
law, none of the funds appropriated for the 
Department of Labor, Mine Safety and 
Health Administration, shall be used to clas- 
sify a mine in the potash industry as gassy 
based upon air samples containing concen- 
trations of methane gas, unless such classifi- 
cation standard has been adopted through 
formal rulemaking on or before November 
5, 1981. 

Sec. 121. Amounts at the level provided in 
H.R. 4560 as passed by the House are avail- 
able for general departmental management, 
Department of Health and Human Services, 
and the program direction and support serv- 
ices activity, Assistant Secretary for Health. 

Sec. 122. Notwithstanding any other pro- 
vision of this joint resolution, appropria- 
tions for administrative costs including but 
not limited to salaries and expenses, travel 
and consultant services in this joint resolu- 
tion for the Department of Health and 
Human Services are hereby reduced by 
$21,800,000: Provided, That none of this re- 
duction shall be taken from activities sup- 
ported under the budget account entitled 
"Social Security Administration, Limitation 
on Administrative Expenses" or from funds 
available for the administration of the Med- 
icare program. 

Sec. 123. Funding for sections 501 (a), (b), 
and (c) of the Refugee Education Assistance 
Act of 1980 and for the Refugee Act of 1980 
shall be at the levels and under the terms 
and conditions of H.R. 4560, the Depart- 
ments of Labor, Health and Human Serv- 
ices, and Education and Related Agencies 
Appropriation Act, 1982, as reported to the 
Senate on November 9, 1981. 

Sec. 124. Notwithstanding any other pro- 
vision of the joint resolution, the funds 
made available by this joint resolution 
which would be available under H.R. 4560, 
the Departments of Labor, Health and 
Human Services, and Education and Related 
Agencies Appropriation Act, 1982, as report- 
ed to the Senate on November 9, 1981, for 
Student Financial Assistance shall be sub- 
ject to the following additional conditions: 
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(1) The maximum Pell Grant a student 
may receive in 1982-1983 academic year is 
$1,800, notwithstanding section 
411(aX2X A)GXID of the Higher Education 
Act of 1965. 

(2) The cost of attendance used for calcu- 
lating eligibility for and amount of Pell 
Grants shall be established by the Secretary 
of Education. 

(3) The Secretary of Education may estab- 
lish or approve separate systems of need 
analysis for academic year 1982-1983, with- 
out regard to the provisions of subsections 
(a), (b), and (c) of section 482 of the Higher 
Education Act of 1965, for the programs au- 
thorized under subpart 2 of part A, part C, 
and part E of title IV of the Higher Educa- 
tion Act of 1965. 

(4) The family contribution schedule for 
the 1981-1982 academic year shall be the 
family contribution schedule for the 1982- 
1983 academic year, modified by the Secre- 
tary of Education to exclude payments 
under the Social Security Act and title 38, 
United States Code, described in paragraph 
(5) and to reflect the most recent and rele- 
vant data, except that the Secretary of Edu- 
cation shall establish a series of assessment 
rates applicable to discretionary income in 
accordance with section 482(b)(4) of the 
Higher Education Act of 1965. The modified 
family contribution schedule under this 
paragraph shall be submitted to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives not later than 15 
days after the date of enactment of this res- 
olution and shall otherwise be subject to the 
provisions of section 482(a) of the Higher 
Education Act of 1965. 

(5) Notwithstanding the provisions of sec- 
tion 482(bX3) and the provisions of section 
411(aX2XBXii, no Pell Grant shall exceed 
the difference between the cost of attend- 
ance at the institution at which the student 
is in attendance, and the sum of the expect- 
ed family contribution and any amount paid 
to, or on account of, the student under the 
Social Security Act and any amount paid 
the student under chapters 34 and 35 of 
title 38, United States Code, and if with re- 
spect to any student, it is determined that 
the amount of a Pell Grant plus the amount 
of the expected family contribution, the 
amount paid to, or on account of, the stu- 
dent under the Social Security Act, and the 
amount paid the student under chapters 34 
and 35 of title 38, United States Code, ex- 
ceeds the cost of attendance for that year, 
the amount of the Pell Grant shall be re- 
duced until the combination of expected 
family contribution, the amount of the Pell 
Grant, and the amount paid under the 
Social Security Act, and chapters 34 and 35 
of title 38 of the United States Code, does 
not exceed the cost of attendance at such 
institution. 

Sec. 125. For each fiscal year (beginning 
with the fiscal year which ends September 
30, 1982), the Secretary of the Senate is au- 
thorized to expend from the contingent 
fund of the Senate such amount as may be 
necessary to enable the Secretary to obtain 
from the General Services Administration 
the services of a professional archivist. Such 
services shall be obtained on a reimbursable 
basis and shall not be obtained except with 
the consent of the General Services Admin- 
istration and the Committee on Rules and 
Administration. 

Sec. 126. There is appropriated 
$69,800,000 for section 611 of the Education 
of the Handicapped Act which is in addition 
to amounts appropriated under this joint 
resolution which would otherwise be made 
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available under H.R. 4560, the Departments 
of Labor, Health and Human Services, and 
Education and Related Agencies Appropria- 
tion Act, 1982, as reported to the Senate on 
November 9, 1981, for such section 611. 

Sec. 127. For carrying out, to the extent 
not otherwise provided, the Rehabilitation 
Act of 1973, as amended, and the Interna- 
tional Health Research Act of 1960, 
$991,845,000, of which $892,865,538 shall be 
for allotments under section 100(b)(1), 
$6,134,462 shall be for activities under sec- 
tion 110(bX3), $650,000 shall be made avail- 
able to the Navajo Tribal Council for activi- 
ties under section 130, and $18,000,000 shall 
be for activities under section 711 of the Re- 
habilitation Act of 1973. 

Sec. 128. The Attorney General shall exer- 
cise his best efforts to ensure that none of 
the funds appropriated by this joint resolu- 
tion may be obligated or expended after 
March 1, 1982, for the detention of any en- 
trant, any applicant for political asylum or 
for refugee status, or any other alien which 
would cause the total number of aliens to 
exceed five hundred and twenty-five at the 
facility known as Krome North, located in 
the State of Florida, or to exceed five hun- 
dred and twenty-five at any other facility in 
the State of Florida for the detention of 
aliens awaiting exclusion, deportation, or re- 
settlement which is not used for such pur- 
pose on the date of enactment of this joint 
resolution. 

Sec. 129. There is appropriated an addi- 
tional $45,000,000 for the payment of wind- 
fall benefits, as provided under section 15(d) 
of the Railroad Retirement Act of 1974, 
which, together with the amounts appropri- 
ated under this joint resolution which 
would otherwise be made available under 
H.R. 4560, the Departments of Labor, 
Health and Human Services, and Education 
and Related Agencies Appropriation Act, 
1982, for the payment of such benefits, shall 
be the maximum amount available for pay- 
ments through September 30, 1982. 

Sec. 130. Notwithstanding any other pro- 
vision of this joint resolution, each State 
shall establish such fiscal control proce- 
dures as are necessary to assure that the 
funds made available under this resolution 
for the low-income energy assistance pro- 
gram are used for payments in accordance 
with section 2605(b) (1) and (2) of the Om- 
nibus Budget Reconciliation Act of 1981 and 
that each eligible household receiving such 
payments does not use the payments for 
any other purpose than the purpose de- 
scribed in section 2602(a). 

Sec. 131. Notwithstanding any other pro- 
vision of this joint resolution, the provisions 
of section 210 of the Departments of Labor, 
Health and Human Services, and Education 
and Related Agencies Appropriation Act, 
1982 (H.R. 4560), as passed by the House of 
Representatives on October 6, 1981, and the 
provisions of section 209 of such Act as re- 
ported by the Senate Committee on Appro- 
priations on November 9, 1981, shall be ap- 
plicable with respect to sums appropriated 
pursuant to this joint resolution. 

Sec. 132. Notwithstanding any other pro- 
vision of law, none of the funds appropri- 
ated for the Department of Labor, Mine 
Safety and Health Administration shall be 
obligated or expended to prescribe, issue, 
administer or enforce any standard, rule, 
regulation or order under the Federal Mine 
Safety and Health Act of 1977 with respect 
to any independent construction contractor 
who is engaged by an operator for the con- 
struction, repair or alteration of structures, 
facilities, utilities or private ways or roads 
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located on (or appurtenant to) the surface 
areas of any coal or other mine, and whose 
employees work in a specifically demarcated 
area, separate from actual mining or extrac- 
tion activities: Provided, That no funds 
shall be obligated or expended to prescribe, 
issue, administer or enforce any standard, 
rule, regulation or order under the Federal 
Mine Safety and Health Act of 1977 on any 
State or political subdivision thereof. 

Sec. 133. There is appropriated the sum of 
$362,000,000 for the Maternal and Child 
Health Care Block Grant Act. 

Sec. 133a. Notwithstanding section 102 of 
this joint resolution, section 139(bX3) of 
Public Law 97-51 is amended by striking out 
“1981” and inserting in lieu thereof “1980”. 

Sec. 134. There are appropriated to the 
Department of Health and Human Services 
$61,180,000 for activities under the Develop- 
mental Disabilities Assistance and Bill of 
Rights Act of 1981. 

Sec. 135. There is appropriated 
$10,000,000 for part B of title IV of the 
Comprehensive Employment and Training 
Act relating to the Job Corps which is in ad- 
dition to the amounts appropriated under 
this joint resolution which would otherwise 
be made available under H.R. 4560, the De- 
partments of Labor, Health and Human 
Services, and Education and Related Agen- 
cies Appropriation Act, 1982, as reported to 
the Senate on November 9, 1981, for the Job 
Corps. 

Sec. 136. Notwithstanding any other pro- 
vision of this joint resolution, subject only 
to the absence of qualified applicants, and 
within the limits of funds and authority 
available, the head of each department and 
agency for which authority to enter into 
commitments to guarantee or insure is pro- 
vided for in this joint resolution or H.R. 
4034 shall enter into commitments to guar- 
antee or insure in the full amounts provided 
for in this joint resolution or other applica- 
ble law. 

Sec. 137. Notwithstanding any other pro- 
vision of law or of this joint resolution, of 
the fiscal year 1982 Highway Trust Funds 
available for emergency relief, $17,000,000 
shall be made available for damaged high- 
ways or for the prevention of damage to 
highways in the area affected by eruptions 
of the Mount Saint Helens volcano. 

Sec. 138. Notwithstanding any other pro- 
vision of title 23, United States Code, or of 
this joint resolution, the Secretary of Trans- 
portation shall approve, upon the request of 
the State of Indiana, the construction of an 
interchange to appropriate standards at I- 
94 and County Line Road at the Porter-La 
Porte County Line near Michigan City, Indi- 
ana, with the Federal share of such con- 
struction to be financed out of funds appor- 
tioned to the State of Indiana under section 
104(bX5XXA) of title 23, United States Code. 

Sec. 139. Notwithstanding any other pro- 
vision of law, or of this joint resolution, any 
proposal for deferral of budget authority 
under section 1013 of the Impoundment 
Control Act of 1974 (31 U.S.C. 1403) with re- 
spect to budget authority for expenses relat- 
ed to the Northeast Corridor Improvement 
Project authorized under title VII of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976 (Public Law 94-210) 
shall, upon transmittal to the Congress, be 
referred to the House and Senate Commit- 
tees on Appropriations and any amount of 
budget authority proposed to be deferred 
therein shall be made available for obliga- 
tion unless, within a 45-day period which 
begins on the date of transmittal and which 
is equivalent to that described in section 
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1011 (3) and (5) of the Impoundment Con- 
trol Act of 1974 (31 U.S.C. 1401 (3) and (5)), 
the Congress has completed action on a bill 
approving all or part of the proposed defer- 
ral. 

Sec. 140. Notwithstanding any other pro- 
vision of law or of this joint resolution, none 
of the funds appropriated by this joint reso- 
lution or by any other Act shall be obligated 
or expended to increase, after the date of 
enactment of this joint resolution, any 
salary of any Federal judge or Justice of the 
Supreme Court, except as may be specifical- 
ly authorized by Act of Congress hereafter 
enacted: Provided, That nothing in this lim- 
itation shall be construed to reduce any 
salary which may be in effect at the time of 
enactment of this joint resolution nor shall 
this limitation be construed in any manner 
to reduce the salary of any Federal judge or 
of any Justice of the Supreme Court. 

Sec. 141. Notwithstanding any other pro- 
vision of law or of this joint resolution: 

(a) Section 4109 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

"(c) Notwithstanding subsection (aX1) of 
this section, the Administrator, Federal 
Aviation Administration, may pay an indi- 
vidual training to be an air traffic controller 
of such Administration, during the period of 
such training, at the applicable rate of basic 
pay for the hours of training officially or- 
dered or approved in excess of 40 hours in 
an administrative workweek.”. 

(b) Section 5532 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

"(fX1) Notwithstanding any other provi- 
sion of law, the retired or retainer pay of a 
former member of a uniformed service shall 
not be reduced while such former member is 
temporarily employed, during the period de- 
scribed in paragraph (2) or any portion 
thereof, under the administrative authority 
of the Administrator, Federal Aviation Ad- 
ministration, to perform duties in the oper- 
ation of the air traffic control system or to 
train others to perform such duties. 

"(2) The provisions of paragraph (1) of 
this subsection shall be in effect for any 
period ending not later than December 31, 
1984, during which the Administrator, Fed- 
eral Aviation Administration, determines 
that there is an unusual shortage of air traf- 
fic controllers performing duties under the 
administrative authority of such Adminis- 
trator.". 

(cX1) Chapter 55 of title 5, United States 
Code, is amended by inserting after section 
5546 the following new section: 


*$5546a. Differential pay for certain employees of 
the Federal Aviation Administration 


(a) The Administrator of the Federal 
Aviation Administration (hereafter in this 
section referred to as the 'Administrator') 
may pay premium pay at the rate of 5 per- 
cent of the applicable rate of basic pay to— 

“(1) any employee of the Federal Aviation 
Administration who is— 

A) occupying a position in the air traffic 
controller series classified not lower than 
GS-9 and located in an air traffic control 
center or terminal or in a flight service sta- 
tion; 

"(B) assigned to a position classified not 
lower than GS-9 or WG-10 located in an 
airway facilities sector; or 

(O) assigned to a flight inspection crew- 
member position classified not lower than 
GS-11 located in a flight inspection field 
office, 
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the duties of whose position are determined 
by the Administrator to be directly involved 
in or responsible for the operation and 
maintenance of the air traffic control 
system; and 

“(2) any employee of the Federal Aviation 
Administration who is assigned to a flight 
test pilot position classified not lower than 
GS-12 located in a region or center, the 
duties of whose position are determined by 
the Administrator to be unusually taxing, 
physically or mentally, and to be critical to 
the advancement of aviation safety. 

“(b) The premium pay payable under any 
subsection of this section is in addition to 
basic pay and to premium pay payable 
under any other subsection of this section 
and any other provision of this subchap- 
ter.“. 

(2) The analysis of chapter 55 of such title 
is amended by inserting after the item relat - 
ing to section 5546 the following new item: 
“5546a. Differential pay for certain employ- 

ees of the Federal Aviation Ad- 
ministration.”. 

(d) Section 5546a of title 5, United States 
Code (as added by subsection (c) of this sec- 
tion), is amended by adding at the end 
thereof the following new subsections: 

“(c)(1) The Administrator may pay premi- 
um pay to any employee of the Federal 
Aviation Administration who— 

“(A) is an air traffic controller located in 
an air traffic control center terminal; 

(B) is not required as a condition of em- 
ployment to be certified by the Administra- 
tor as proficient and medically qualified to 
perform duties including the separation and 
control of air traffic; and 

“(C) is so certified. 

“(2) Premium pay paid under paragraph 
(1) of this subsection shall be paid at the 
rate of 1.6 percent of the applicable rate of 
basic pay for so long as such employee is so 
certified. 

"(dX1) The Administrator may pay premi- 
um pay to any air traffic controller of the 
Federal Aviation Administration who is as- 
signed by the Administrator to provide on- 
the-job training to another air traffic con- 
troller while such other air traffic controller 
is directly involved in the separation and 
control of live air traffic. 

“(2) Premium pay paid under paragraph 
(1) of this subsection shall be paid at the 
rate of 10 percent of the applicable hourly 
rate of basic pay times the number of hours 
and portion of an hour during which the air 
traffic controller of the Federal Aviation 
Administration provides on-the-job training. 

“(eX1) The Administrator may pay premi- 
um pay to any air traffic controller or flight 
service station specialist of the Federal 
Aviation Administration who, while working 
a regularly scheduled 8-hour period of serv- 
ice, is required by his supervisor to work 
during the 4th through 6th hour of such 
period without a break of 30 minutes for a 
meal. 

“(2) Premium pay paid under paragraph 
(1) of this subsection shall be paid at the 
rate of 50 percent of one-half of the applica- 
ble hourly rate of basic pay. 

"(fX1) The Administrator shall prescribe 
standards for determining which air traffic 
controllers and other employees of the Fed- 
eral Aviation Adminstration are to be paid 
premium pay under this section. 

"(2) The Administrator may prescribe 
such rules as he determines are necessary to 
carry out the provisions of this section.“. 

(e) Section 5547 of title 5, United States 
Code, is amended by adding at the end 
thereof the following: The first sentence of 
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this section shall not apply to any employee 
of the Federal Aviation Administration who 
is paid premium pay under section 5546a of 
this title.“. 

(f) Section 8339(e) of title 5, United States 
Code, is amended by inserting before the 
period “unless such employee has received, 
pursuant to section 8342 of this title, pay- 
ment of the lump-sum credit attributable to 
deductions under section 8334(a) of this title 
during any period of employment as an air 
traffic controller and such employee has not 
deposited in the Fund the amount received, 
with interest, pursuant to section 8334(d) of 
this title”. 

(g) Section 8344 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

"(hX1) Subject to paragraph (2) of this 
subsection, subsections (a), (b), (c), and (d) 
of this section shall not apply to any annui- 
tant receiving an annuity from the Fund 
while such annuitant is employed, during 
any period described in section 5532(f)(2) of 
this title or any portion thereof, under the 
administrative authority of the Administra- 
tor, Federal Aviation Administration, to per- 
form duties in the operation of the air traf- 
fic control system or to train other individ- 
uals to perform such duties. 

“(2) Paragraph (1) of this subsection shall 
apply only in the case of any annuitant re- 
ceiving an annuity from the Fund who, 
before August 3, 1981, applied for retire- 
ment or separated from the service while 
being entitled to an annuity under this 
chapter.". 

(hX1) The amendments made by subsec- 
tions (b), (c), Ce), and (g) of this section shall 
take effect at 5 o'clock ante meridian (east- 
ern daylight time), August 3, 1981. 

(2) The amendments made by subsections 
(a) and (d) of this section shall take effect 
on the first day of the first applicable pay 
period beginning after the date of the enact- 
ment of this joint resolution. 

(3) The amendment made by subsection 
(f) of this section shall take effect on the 
date of the enactment of this joint resolu- 
tion. 

(4) Notwithstanding any other provision 
of this section, or any other provision of 
law, payments under this section shall be 
made only from appropriations provided in 
appropriation Acts. 

Sec. 142. (a) Notwithstanding the provi- 
sions of section 305 of H.R. 4120 made appli- 
cable by section 101(g) of this joint resolu- 
tion, but subject to subsection (b) of this 
section, nothing in section 101(g) shall Cor 
shall be construed to) require that the rate 
of salary or basic pay, payable to any indi- 
vidual for or on account of services per- 
formed after December 31, 1981, be limited 
to or reduced to an amount which is less 
than— 

(1) $59,500, if such individual has an office 
or position the salary or pay for which cor- 
responds to the rate of basic pay for level 
III of the Executive Schedule under section 
5314 of title 5, United States Code; 

(2) $58,500, if such individual has an office 
or position the salary or pay for which cor- 
responds to the rate of basic pay for level IV 
of the Executive Schedule under section 
5315 of title 5, United States Code; or 

(3) $571,500, if such individual has an office 
or position the salary or pay for which cor- 
responds to the rate of basic pay for level V 
of the Executive Schedule under section 
5316 of title 5, United States Code. 

(bX1) For purposes of subsection (a), any 
rate of salary or pay shall be considered to 
correspond to the basic pay for a level of 
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the Executive Schedule if the rate of salary 
or pay for that office or position is (i) fixed 
at a rate which is equal to or greater than 
the rate of basic pay for that level of the 
Executive Schedule or (ii) limited to a maxi- 
mum rate which is equal to or greater than 
the rate of basic pay for such level (or to a 
percentage of such a maximum rate) by 
reason of section 5308 of title 5, United 
States Code, or any other provision of law 
(other than the provisions of such section 
305, as made applicable by section 101(g) of 
this joint resolution) or congressional reso- 
lution. 

(2) In applying subsection (a) for any 
office or position for which the rate of 
salary or basic pay is limited to a percentage 
of such a maximum rate, there shall be sub- 
stituted, in lieu of the amount specified in 
subsection (a) for that office or position, an 
amount equal to such percentage of the 
specified amount. 

(c) Any adjustment pursuant to this sec- 
tion made to the pay of any employee or 
class of employees whose pay is disbursed by 
the Clerk of the House should be of such 
amount as to assure, to the maximum 
extent practicable, that such employees are 
not paid at rates at less than employees or 
classes of employees whose pay is disbursed 
by the Secretary of the Senate and who 
hold equivalent positions. 

Sec. 143. (a) Notwithstanding any other 
provision of this joint resolution, and except 
as otherwise provided in this section, total 
budget authority provided by this joint reso- 
lution for appropriation accounts for which 
provision would be made in the following 
appropriation Acts: 

the Agriculture, Rural Development, and 
Related Agencies Appropriation Act, 1982; 

the Department of Housing and Urban 
Development-Independent Agencies Appro- 
priation Act, 1982; 


the Department of the Interior and Relat- 
ed Agencies Appropriation Act, 1982; 

the Departments of Labor, Health and 
Human Services, and Education, and Relat- 
ed Agencies Appropriation Act, 1982; and 

the Treasury, Postal Service, and General 
Government Appropriation Act, 1982; 


shall be reduced by 4 per centum. 

(b) Notwithstanding any other provision 
of this joint resolution, and except as other- 
wise provided in this section, total budget 
authority provided by this joint resolution 
for appropriation accounts for which provi- 
sion would be made in the Military Con- 
struction Appropriation Act, 1982, shall be 
reduced by 2 per centum. 

(c) The reductions made by subsections 
(a) and (b) of this section shall be applied 
proportionally to each appropriation ac- 
count. 

(d) Notwithstanding any other provision 
of this joint resolution, and except as other- 
wise provided in this section, total budget 
authority provided by this joint resolution 
for appropriation accounts for which provi- 
sion would be made in the Department of 
Defense Appropriation Act, 1982, shall be 
reduced by 2 per centum. The reduction in 
this subsection shall be taken only from ap- 
propriation accounts in titles IV and V of 
that Act, and shall be applied proportional- 
ly to those accounts. After the conclusion of 
the first session of the Ninety-seventh Con- 
gress, the level of budget authority for the 
Department of Defense shall be the level of 
the conference agreement on the Depart- 
ment of Defense Appropriation Act, 1982, 
and this section shall not apply to that 
level. If such agreement has not been 
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reached by the conclusion of the first ses- 
sion of the Ninety-seventh Congress, the 
level shall be as set forth in section 101(a) 
of this joint resolution, and this section 
shall not apply to that level. 

(e) The reduction made by this section 
shall be applied so that the budget author- 
ity provided in this joint resolution within 
any appropriation account for any program 
or project shall not be reduced by more 
than 6 per centum. 

(f) The reduction made by this section 
shall be applied so that no program or 
project shall be terminated. 

(g) The reduction made by this section 
shall not apply to budget authority made 
available by this joint resolution for: 

the Food Stamp program; 

the Veterans' Administration medical care 
account; 

any account, program or project involving 
spending authority defined in section 
401(cX2XC) of the Congressional Budget 
and Impoundment Control Act of 1974 
(Public Law 93-344); 

the Payment to State and Local Govern- 
ment Fiscal Assistance Trust Fund (31 
U.S.C. 1221-1263); 

accounts of the Veterans' Administration 
where budget authority otherwise provided 
by this joint resolution would be at or below 
the revised budget estimates; 

the Internal Revenue Service, the Federal 
Bureau of Investigation, and the Drug En- 
forcement Administration in the Depart- 
ment of Justice, the law enforcement activi- 
ties of the Customs Service and the Secret 
Service in the Department of the Treasury, 
and the law enforcement activities of the 
Coast Guard. 

(h) This section shall not apply to any ap- 
propriation account, program or project for 
which budget authority is provided by a 
1982 appropriation Act enacted into law 
subsequent to the enactment of this joint 
resolution. 

Sec. 144. Notwithstanding section 102 of 
this joint resolution, appropriations and 
funds made available and authority granted 
pursuant to this joint resolution for appro- 
priation accounts, programs, and projects 
for which provision would be made in the 
Department of Defense Appropriation Act, 
1982, shall be available from December 15, 
and shall remain available until (a) enact- 
ment into law of an appropriation for any 
project or activity provided for in this joint 
resolution, or (b) enactment of the applica- 
ble appropriation Act by both Houses with- 
out any provision for such project or activi- 
ty, or (c) February 15, 1982, whichever first 
occurs. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the motion to 
recommit be dispensed with and that 
it be printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

Mr. FORD of Michigan. Mr. Speak- 
er, reserving the right to object, I 
would like to ask the gentleman which 
version this is? 

Mr. CONTE. This is the one the gen- 
tleman can raise his point of order on. 

Mr. FORD of Michigan. Mr. Speak- 
er, I withdraw my reservation of objec- 
tion. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 
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There was no objection. 
POINT OF ORDER 

Mr. FORD of Michigan. Mr. Speak- 
er, I make a point of order against the 
motion to recommit. 

The SPEAKER. The gentleman will 
state his point of order. 

Mr. FORD of Michigan. Mr. Speak- 
er, I raise the point of order against 
the motion to recommit on the basis 
that the instructions contain matter 
which is not germane to the joint reso- 
lution. 

The general rule, as stated in section 
18.1 of chapter 28 of Deschler's Proce- 
dure, is as follows: 

It is not in order to propose, as part of a 
motion to recommit, any proposition which 
would not be germane if proposed as an 
amendment to the bill. 

Mr Speaker, section 141 of the 
amendment in the motion to recommit 
with instructions contains matter 
which clearly is not germane to the 
joint resolution. 

Specifically, section 141 authorizes 
additional pay for air traffic control- 
lers and certain other employees of 
the Federal Aviation Administration, 
exempts such employees from the lim- 
itation on premium pay, and exempts 
military and civil service retirees who 
are reemployed by FAA from those 
provisions of existing law which pro- 
hibit the simultaneous receipt of civil 
service pay and retirement pension. 

The provisions of section 141 are 
nongermane for several reasons. 

First, section 141 permanently au- 
thorizes payment of additional com- 
pensation whereas the provisions of 
the continuing resolution are limited 
to fiscal year 1982. 

Second, the subject matter of all of 
the provisions of section 141 of the 
amendment are within the jurisdiction 
of the Committee on Post Office and 
Civil Service—not the Committee on 
Appropriations. 

Finally, Mr. Speaker, the provisions 
of section 141 of the amendment are 
not germane to the fundamental pur- 
pose of the continuing resolution. 

The fundamental purpose of House 
Joint Resolution 370 is to appropriate 
funds for certain programs and activi- 
ties in fiscal year 1982 or to limit the 
use of funds for certain programs and 
activities. Section 141 which author- 
izes additional pay for certain employ- 
ees of the FAA clearly is not germane 
to that purpose of the resolution. 

Mr. Speaker, I insist upon my point 
of order. 

The SPEAKER. Does the gentleman 
from Massachusetts desire to be heard 
on the point of order? 

Mr. CONTE. Mr. Speaker, if the gen- 
tleman from Michigan, my good 
friend, insists on his point of order 
and wants to deny the air traffic con- 
trollers this pay raise before Christ- 
mas, I must concede the point of 
order. 
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The SPEAKER. The Chair sustains 
the point of order. 


MOTION TO RECOMMIT WITH INSTRUCTIONS 
OFFERED BY MR. CONTE 


Mr. CONTE. Mr. Speaker, I offer an- 
other motion to recommit with in- 
structions. 

The SPEAKER. The Clerk will 
report the motion to recommit. 

The Clerk read as follows: 


Mr. CoNTE moves to recommit House Joint 
Resolution 370 to the Committee on Appro- 
priations, with instructions to that Commit- 
tee to report the joint resolution back to the 
House forthwith, with the following amend- 
ment: Strike out all after the resolving 
clause, and insert in lieu thereof: 

Sec. 101. (aX1) Such amounts as may be 
necessary for projects or activities (not oth- 
erwise specifically provided for in this joint 
resolution) for which appropriations, funds, 
or other authority would be available in the 
following appropriations Acts: 

Department of Defense Appropriation 
Act, 1982; 

Military Construction Appropriation Act, 
1982; 

Departments of Labor, Health and 
Human Services, and Education, and Relat- 
ed Agencies Appropriation Act, 1982; and 

Treasury, Postal Service and General Gov- 
ernment Appropriation Act, 1982. 

(2) Appropriations made by this subsec- 
tion shall be available to the extent and in 
the manner which would be provided by the 
pertinent appropriation Act. 

(3) Whenever the amount which would be 
made available or the authority which 
would be granted under an Act listed in this 
subsection as passed the House as of Decem- 
ber 15, 1981, is different from that which 
would be available or granted under such 
Act as passed by the Senate as of December 
15, 1981, the pertinent project or activity 
shall be continued under the lesser amount 
or the more restrictive authority: Provided, 
That where an item is included in only one 
version of an Act as passed by both Houses 
as of December 15, 1981, the pertinent 
project or activity shall be continued under 
the appropriation, fund, or authority grant- 
ed by the one House, but at a rate for oper- 
ations of the current rate or the rate per- 
mitted by the action of the one House, 
whichever is lower, and under the authority 
and conditions provided in applicable appro- 
priation Acts for the fiscal year 1981: Pro- 
vided further, That for the purposes of this 
joint resolution, when an Act listed in this 
subsection has been reported to a House but 
not passed by that House as of December 
15, 1981, it shall be deemed as having been 
passed by that House: Provided further, 
That, in addition to the sums otherwise 
made available by this paragraph the fol- 
lowing additional sums are hereby appropri- 
ated: for low income home energy assistance 
program, $175,000,000; for the foster care 
program authorized by title IV of the Social 
Security Act, $75,000,000: Provided further, 
That the provisions contained in the De- 
partments of Labor, Health and Human 
Services, and Education, and Related Agen- 
cies Appropriation Act for fiscal year 1982 
(H.R. 4560), as reported by the Senate Com- 
mittee on Appropriations on November 9, 
1981, related to a limitation on entitlement 
to payments under parts A and E of title IV 
of the Social Security Act and transfer of 
funds under parts B and E of such title 
(contained in H.R. 4560 as so reported be- 
ginning with provided“ on page 39, line 17, 
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and ending on page 40, line 8) shall not be 
applicable with respect to any sums appro- 
priated pursuant to this joint resolution; for 
the family medicine residency training pro- 
grams authorized by section 786 of the 
Public Health Service Act, $10,000,000; for 
the Community Services Block Grant, 
$62,552,000; and for the State Block Grant 
authorized by chapter 2 of the Education 
Consolidation and Improvement Act of 
1981, $140,000,000; and for the Office of 
Smoking and Health, as authorized by sec- 
tion 301 of the Public Health Service Act, 
$1,500,000; Provided further, That the col- 
lege housing loan program shall operate 
under the terms and conditions as contained 
in H.R. 4560 as passed the House October 6, 
1981, except that the gross commitments for 
the principal amount of direct loans shall 
not exceed $75,000,000: Provided further, 
That notwithstanding the rate otherwise es- 
tablished by this subsection, and notwith- 
standing section 143 of this joint resolution, 
for the Department of Labor Grants to 
States for Unemployment Insurance and 
Employment Services account, $19,272,000 
in new budget authority is appropriated, 
and no more than $1,913,384,000 may be ex- 
pended from the Employment Security Ad- 
ministration account in the Unemployment 
Trust Fund: Provided further, That no 
funds provided by this joint resolution shall 
be used for administrative or other expenses 
in connection with the closure of any State 
unemployment office, except in such cases 
as may be determined by the respective 
State agency to render its services more effi- 
cient: Provided further, That notwithstand- 
ing the rate otherwise established by this 
subsection, for carrying out, except as oth- 
erwise provided, titles XI, XVIII, and XIX 
of the Social Security Act, and sections 1526 
and 1533(d) of the Public Health Service 
Act, $78,535,000, with not to exceed 
$872,000,000, to be transferred to this appro- 
priation as authorized by section 201(gX1) 
of the Social Security Act, from the Federal 
Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds re- 
ferred to therein, but not subject to the re- 
duction contained in section 143 of this 
joint resolution; none of these funds shall 
be used to pay the expenses of Statewide 
Professional Standards Review Councils; 
$20,000,000 of the foregoing amount shall 
be apportioned for use pursuant to section 
3679 of the Revised Statutes (31 U.S.C. 665), 
only to the extent necessary and to meet 
mandatory increases in costs of agencies or 
organizations with which agreements have 
been made to participate in the administra- 
tion of title XVIII, and after maximum ab- 
sorption of such costs within the remainder 
of the existing limitation has been achieved: 
Provided further, That notwithstanding the 
rate otherwise established by this subsec- 
tion, for necessary expenses for the Social 
Security Administration, not more than 
$3,017,000,000 may be expended as author- 
ized by section 201(gX 1), of the Social Secu- 
rity Act, from any one or all of the trust 
funds referred to therein, but not subject to 
the reduction contained in section 143 of 
this joint resolution; $70,000,000 of the fore- 
going amount shall be apportioned for use 
pursuant to section 3679 of the Revised 
Statutes (31 U.S.C. 665), only to the extent 
necessary for additional automatic data 
processing expenses, to process other work- 
loads not anticipated in the budget esti- 
mates, and to meet mandatory increases in 
costs of agencies or organizations with 
which agreements have been made to par- 
ticipate in the administration of titles XVI 
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and XVIII and section 221 of the Social Se- 
curity Act, and after maximum absorption 
of such costs within the remainder of the 
existing limitation has been achieved: Pro- 
vided further, That funds which would be 
available under H.R. 4121, entitled the 
Treasury, Postal Service and General Gov- 
ernment Appropriation Act, 1982, for the 
Government payment of annuitants and 
employees health benefits, shall be avail- 
able under the authority and conditions set 
forth in H.R. 4121 as reported to the Senate 
on September 22, 1981: Provided further, 
That for the purposes of this joint resolu- 
tion, the Senate reported level of H.R. 4121, 
entitled the Treasury, Postal Service, and 
General Government Appropriation Act, 
1982, shall be the level reported by the 
Senate on September 22, 1981 (S. Rept. No. 
97-192), as modified on November 17, 1981. 

(4) Whenever an Act listed in this subsec- 
tion has been passed by only one House as 
of December 15, 1981, the pertinent project 
or activity shall be continued under the ap- 
propriation, fund, or authority granted by 
the one House, but at a rate for operations 
of the current rate or the rate permitted by 
the action of the one House, whichever is 
lower, and under the authority and condi- 
tions provided in applicable appropriation 
Acts for the fiscal year 1981. 

(5) No provision which is included in an 
appropriation Act enumerated in this sub- 
section but which was not included in the 
applicable appropriation Act of 1981, and 
which by its terms is applicable to more 
than one appropriation, fund, or authority 
shall be applicable to any appropriation, 
fund, or authority provided in the joint res- 
olution unless such provision shall have 
been included in identical form in such bill 
as enacted by both the House and the 
Senate. 

(6) In addition to any sums otherwise ap- 
propriated there is appropriated an addi- 
tional sum of $25,000,000 which shall be 
made available for training, job search al- 
lowances, and relocation allowances, under 
sections 236, 237, and 238 of the Trade Act 
of 1974. 

(b) Such amounts as may be necessary for 
continuing programs and activities, not oth- 
erwise provided for, which were conducted 
in the fiscal year 1981, for which provision 
was made in and under the terms and condi- 
tions of section 101(b) of Public Law 96-536 
regarding foreign assistance and related 
programs, notwithstanding section 10 of 
Public Law 91-672, and section 15(a) of the 
State Department Basic Authorities Act of 
1956, at a rate for operations not in excess 
of the current rate provided in fiscal year 
1981 or the rate provided for in the budget 
estimate, whichever is lower, and under the 
more restrictive authority: Provided, That 
the limitation on gross obligations for the 
principal amount of direct loans by the 
Export-Import Bank shall be increased by 
$100,000,000, and the limitation on total 
commitments to guarantee loans by the 
Export-Import Bank shall be increased by 
$2,220,000,000 of contingent liability for 
loan principal: Provided further, That this 
section shall be deemed to allow the con- 
tinuation of the activities of the Depart- 
ment of State for contributions to the 
United Nations Relief and Works Agency 
for Palestinian Refugees at a rate of oper- 
ations not in excess of the current rate. 

(c) Such amounts as may be necessary for 
projects or activities provided for in the De- 
partment of Transportation and Related 
Agencies Appropriation Act, 1982, at a rate 
for operations and to the extent and in the 
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manner provided for in the conference 
report and joint explanatory statement of 
the committee of conference (H. Rept. No. 
97-331) filed in the House of Representa- 
tives on November 13, 1981, as if such Act 
had been enacted into law, except that ap- 
propriations made available for the projects 
or activities provided for in the Department 
of Transportation and Related Agencies Ap- 
propriation Act, 1982, in this joint resolu- 
tion are hereby reduced in the following 
amounts: 
DEPARTMENT OF TRANSPORTATION 

Office of the Secretary, salaries and ex- 
penses and transportation planning, re- 
search, and development, $4,500,000; 

Coast Guard, operating expenses, 
$48,400,000, of which $5,000,000 shall be de- 
ducted from the amounts made available for 
recreational boating safety; acquisition, con- 
struction, and improvements, $16,000,000; 
alteration of bridges, $4,000,000; research, 
development, test, and evaluation, 
$4,000,000; offshore oil pollution compensa- 
tion fund, $3,000,000; and deepwater port li- 
ability fund, $3,000,000; 

Federal Aviation Administration, oper- 
ations, $125,000,000; facilities, engineering 
and development, $9,000,000; facilities and 
equipment (Airport and Airway Trust 
Fund), $24,000,000; research, engineering 
and development (Airport and Airway Trust 
Fund), $16,000,000; and construction, Metro- 
politan Washington Airports, $5,000,000; 

Federal Highway Administration, highway 
safety research and development, 
$2,000,000; highway beautification, 
$1,500,000; territorial highways, $1,000,000; 
and interstate transfer grants-highways, 
$37,000,000; 

National Highway Traffic Safety Adminis- 
tration, operations and research, $7,000,000; 

Federal Railroad Administration, office of 
the administrator, $500,000; railroad safety, 
$2,500,000; railroad research and develop- 
ment, $9,000,000; rail service assistance, 
$4,000,000, of which at least $2,000,000 shall 
be deducted from amounts made available 
for the Minority Business Resource Center; 
Northeast corridor improvement program, 
$6,000,000; and redeemable preference 
shares, $7,000,000; 

Urban Mass Transportation Administra- 
tion, administrative expenses, $3,000,000; re- 
search, development, and demonstrations 
and university research and training, 
$10,000,000; urban discretionary grants, 
$29,500,000; non-urban formula grants, 
$4,000,000; urban formula grants, 
$64,750,000; and interstate transfer grants- 
transit, $22,000,000; 

Research and Special Programs Adminis- 
tration, research and special programs, 
$9,000,000, of which $2,500,000 shall be de- 
ducted from the amounts made available for 
research and development and $750,000 
shall be deducted from amounts made avail- 
able for grants-in-aid as authorized by sec- 
tion 5 of the Natural Gas Pipeline Safety 
Act of 1968; 

RELATED AGENCIES 


Architectural and Transportation Barriers 
Compliance Board, salaries and expenses, 
$100,000; 

National Transportation Safety Board, 
salaries and expenses, $2,000,000; 

Civil Aeronautics Board, salaries and ex- 
penses, $1,500,000; 

Interstate Commerce Commission, salaries 
and expenses, $4,000,000; 

Department of the Treasury, Office of the 
Secretary, investment in fund anticipation 
notes, ($7,000,000); and 
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United States Railway Association, admin- 
istrative expenses, $4,000,000. 

(d) Such amounts as may be necessary for 
projects or activities provided for in the De- 
partment of Housing and Urban Develop- 
ment—Independent Agencies Appropriation 
Act, 1982 (H.R. 4034), at a rate for oper- 
ations and to the extent and in the manner 
provided for in the conference report and 
joint explanatory statement of the commit- 
tee of conference (H. Rept. No. 97-222) filed 
in the House of Representatives on Septem- 
ber 11, 1981, as if such Act had been enacted 
into law, with the following new title: 

"TITLE V 


“Sec. 501. Notwithstanding any other pro- 
vision of this Act— 

"(1) The amount of the increase in con- 
tract authority under the heading 'HOUSING 
PROGRAMS, ANNUAL CONTRIBUTIONS FOR AS- 
SISTED HOUSING', shall be $897,177,848, and 
the amount of the increase in budget au- 
thority under such heading shall be 
$17,373,528,040. 

"(2) The amount appropriated under the 
heading ‘HOUSING PROGRAMS, HOUSING COUN- 
SELING ASSISTANCE’, shall be $3,520,000. 

“(3) The amount appropriated under the 
heading ‘SOLAR ENERGY AND ENERGY CONSER- 
VATION BANK, ASSISTANCE FOR SOLAR AND CON- 
SERVATION IMPROVEMENTS’, shall be 
$23,000,000. 

“(4) The amount appropriated under the 
heading ‘COMMUNITY PLANNING AND DEVEL- 
OPMENT, COMMUNITY DEVELOPMENT GRANTS’, 
shall be $3,600,000,000. 

"(5) The amount appropriated under the 
heading ‘COMMUNITY PLANNING AND DEVEL- 
OPMENT, URBAN DEVELOPMENT ACTION GRANTS’, 
shall be $458,000,000. 

"(6) The amount appropriated under the 
heading Polier DEVELOPMENT AND RE- 
SEARCH, RESEARCH AND TECHNOLOGY', shall be 
$20,000,000. 


"(7) The amount appropriated under the 
heading ‘Farr HOUSING AND EQUAL OPPORTU- 


NITY, FAIR HOUSING ASSISTANCE', 
$5,016,000. 

(8) The amount appropriated under the 
heading 'MANAGEMENT AND ADMINISTRATION, 
WORKING CAPITAL FUND', shall be $528,000. 

"(9) The amount appropriated under the 
heading 'DEPARTMENT OF DEFENSE—CIVIL, 
CEMETERIAL EXPENSES, ARMY, SALARIES AND 
EXPENSES', shall be $4,476,000. 

“(10) The amount appropriated under the 
heading ‘ENVIRONMENTAL PROTECTION 
AGENCY, SALARIES AND EXPENSES’, shall be 
$562,837,000. 

“(11) The amount appropriated under the 
heading “ENVIRONMENTAL PROTECTION 
AGENCY, RESEARCH AND DEVELOPMENT’, shall 
be $167,759,000. 

“(12) The amount appropriated under the 
heading ‘ENVIRONMENTAL PROTECTION 
AGENCY, ABATEMENT, CONTROL AND COMPLI- 
ANCE’, shall be $395,000,000. 

(13) The amount appropriated under the 
heading ‘ENVIRONMENTAL PROTECTION 
AGENCY, BUILDINGS AND FACILITIES’, shall be 
$3,621,000. 

"(14) The amount appropriated under the 
heading 'EXECUTIVE OFFICE OF THE PRESI- 
DENT, COUNCIL ON ENVIRONMENTAL QUALITY 
AND OFFICE OF ENVIRONMENTAL QUALITY’, shall 
be $919,000. 

"(15) The amount appropriated under the 
heading ‘EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF SCIENCE AND TECHNOLOGY 
POLICY', shall be $1,578,000. 

“(16) The amount appropriated under the 
heading ‘FEDERAL EMERGENCY MANAGEMENT 
AGENCY, FUNDS APPROPRIATED TO THE PRESI- 
DENT, DISASTER RELIEF', shall be $301,694,000. 


shall be 
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“(17) The amount appropriated under the 
heading ‘FEDERAL EMERGENCY MANAGEMENT 
AGENCY, SALARIES AND EXPENSES', shall be 
$93,879,000. 

“(18) The amount appropriated under the 
heading ‘FEDERAL EMERGENCY MANAGEMENT 
AGENCY, STATE AND LOCAL ASSISTANCE’, shall 
be $121,829,000. 

“(19) The amount appropriated under the 
heading ‘FEDERAL EMERGENCY MANAGEMENT 
AGENCY, EMERGENCY PLANNING AND ASSIST- 
ANCE', shall be $67,906,000. 

“(20) There are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the repayment of notes dated 
April 17, 1979, and September 28, 1979, 
issued by the Director of the Federal Emer- 
gency Management Agency to the Secretary 
of the Treasury pursuant to section 15(e) of 
the Federal Flood Insurance Act of 1956 (42 
U.S.C. 2414(e)), $328,240,000. 

(21) The amount appropriated under the 
heading 'DEPARTMENT OF HEALTH AND HUMAN 
SERVICES, OFFICE OF CONSUMER AFFAIRS', shall 
be $1,760,000. 

“(22) The amount appropriated under the 
heading ‘NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION, RESEARCH AND  DEVELOP- 
MENT’, for the Space Shuttle including space 
flight operations shall not exceed 
$3,104,900,000: Provided, That the limita- 
tions subject to the approval of the Com- 
mittees on Appropriations contained under 
this heading shall not be affected by this 
subsection. 

“(23) The amount appropriated under the 
heading ‘NATIONAL SCIENCE FOUNDATION, RE- 
SEARCH AND RELATED ACTIVITIES’, shall be 
$1,010,000,000. 

(24) The amount appropriated under the 
heading ‘NATIONAL SCIENCE FOUNDATION, SCI- 
ENCE EDUCATION ACTIVITIES’, shall be 
$22,000,000. 

“(25) The amount appropriated under the 
heading ‘NATIONAL SCIENCE FOUNDATION, SCI- 
ENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOR- 
EIGN CURRENCY PROGRAM)’, shall be 
$3,080,000. 

(26) The amount appropriated under the 
heading 'SELECTIVE SERVICE SYSTEM, SALA- 
RIES AND EXPENSES’, shall be $18,633,000. 

(27) The amount appropriated under the 
heading ‘DEPARTMENT OF THE TREASURY, 
OFFICE OF REVENUE SHARING, SALARIES AND EX- 
PENSES', shall be $6,148,000. 

(28) The amount appropriated under the 
heading 'DEPARTMENT OF THE TREASURY, NEW 
YORK CITY LOAN GUARANTEE PROGRAM', shall 
be $822,000. 

“(29) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, COMPEN- 
SATION AND PENSIONS’, shall be 
$13,824,000,000. 

“(30) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, READ- 
JUSTMENT BENEFITS’, shall be $1,938,800,000. 

“(31) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, MEDICAL 
AND PROSTHETIC RESEARCH’, shall be 
$128,215,000. 

(32) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, MEDICAL 
ADMINISTRATION AND MISCELLANEOUS OPERAT- 
ING EXPENSES’, shall be $57,700,000. 

“(33) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, CON- 
STRUCTION, MAJOR PROJECTS’, shall be 
$378,338,000. 

“(34) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, CON- 
STRUCTION, MINOR PROJECTS’, shall be 
$102,942,000, of which not to exceed 
$30,018,000 shall be available for the Office 
of Construction. 
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(35) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, GRANTS 
FOR CONSTRUCTION OF STATE EXTENDED CARE 
FACILITIES’, Shall be $15,840,000. 

(36) The amount appropriated under the 
heading ‘DEPARTMENT OF THE TREASURY, IN- 
VESTMENT IN NATIONAL CONSUMER COOPERA- 
TIVE BANK’, shall be $43,000,000: Provided, 
That the final Government equity redemp- 
tion date for the National Consumer Coop- 
erative Bank shall occur on December 31, 
1981. 


(37) During fiscal year 1982, gross obliga- 
tions of not to exceed $75,960,000 are au- 
thorized for payments under section 230(a) 
of the National Housing Act, as amended, 
from the insurance fund chargeable for ben- 
efits on the mortgage covering the property 
to which the payments made relate, and 
payments in connection with such obliga- 
tions are hereby approved. 


“(38) The amount appropriated under the 
heading ‘HOUSING PROGRAMS, PAYMENTS FOR 
OPERATION or LOW-INCOME HOUSING 
PROJECTS—FISCAL YEAR 1981', shall remain 
available until September 30, 1982: Provid- 
ed, That any part of the foregoing amount 
which has not been obligated before the 
forty-fifth calendar day following the enact- 
ment of this joint resolution, shall be 
deemed obligated notwithstanding the pro- 
visions of 31 U.S.C. 200(a). 

"(39) The Congress also disapproves the 
deferral under the heading 'VETERANS' AD- 
MINISTRATION, (DISAPPROVAL OF DEFERRAL)’, 
of the Washington, District of Columbia, 
and Long Beach, California, projects as con- 
tained in deferral notice D82-140, 

(40) Notwithstanding any other provision 
of this Act, including any other provision of 
this title, any agency may before December 
31, 1981, transfer to salaries and expenses 
from other sources made available to it by 
this Act, such amounts as may be required if 
the aggregate amount available for salaries 
and expenses, after such transfer, does not 
exceed the amount contained for such pur- 
poses in this Act before the application of 
the changes contained in title V: Provided, 
That such transfers shall be subject to the 
approval of the Committees on Appropria- 
tions: Provided further, That in the Depart- 
ment of Housing and Urban Development 
not to exceed (1) $34,000,000 shall be avail- 
able for data processing services, (2) 12 full- 
time permanent positions and 16 staff years 
shall be available for the Immediate Office 
of the Assistant Secretary for Administra- 
tion, and (3) 26 full-time permanent posi- 
tions and 27 staff years shall be available 
for the Office of the Assistant Secretary for 
Legislation and Congressional Relations: 
Provided further, That in the National Aer- 
onautics and Space Administration not to 
exceed (1) 150 full-time permanent positions 
shall be available for the Office of the 
Comptroller, and (2) 120 full-time perma- 
nent positions shall be available for the 
Office of External Relations: Provided fur- 
ther, That in the Veterans’ Administration 
not to exceed (1) $1,500,000 shall be avail- 
able for the Office of Planning and Program 
Evaluation, and (2) 649 staff years shall be 
available for the Supply Service.“. 

(e) Such amounts as may be necessary for 
projects or activities provided for in the De- 
partment of the Interior and Related Agen- 
cies Appropriation Act, 1982, at a rate for 
operations and to the extent and in the 
manner provided for in the conference 
report and joint explanatory statement of 
the committee of conference (H. Rept. No. 
97-315) as approved by the House of Repre- 
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sentatives on November 12, 1981, as if such 
Act had been enacted into law. 

(f) Such amounts as may be necessary for 
projects or activities provided for in the Ag- 
riculture, Rural Development, and Related 
Agencies Appropriation Act, 1982, at a rate 
for operations and to the extent and in the 
manner provided for in the conference 
report and joint explanatory statement of 
the committee of conference (H. Rept. No. 
97-313) filed in the House of Representa- 
tives on November 4, 1981, as if such Act 
had been enacted into law. 

(g) The provisions of section 305 (a), (b), 
and (d) of H.R. 4120, entitled the Legislative 
Branch Appropriation Act, 1982, shall apply 
to any appropriation, fund, or authority 
made available for the period October 1, 
1981, through March 31, 1982, by this or 
any other Act. 

(h) Notwithstanding section 15(a) of the 
State Department Basic Authorities Act of 
1956 and section 701 of the United States 
Information and Educational Exchange Act 
of 1948, as amended, such amounts as may 
be necessary for projects or activities pro- 
vided for in the Departments of Commerce, 
Justice, and State, the Judiciary and Relat- 
ed Agencies Appropriation Act, 1982, at the 
rate provided in H.R. 4169 as passed the 
House of Representatives on September 9, 
1981, and under the authority and condi- 
tions provided in the applicable appropria- 
tion Act for fiscal year 1981, except that for 
the following items funding shall be at the 
rate specified herein: 

TITLE I 
DEPARTMENT OF COMMERCE 


Bureau of the Census: "Salaries and Ex- 
penses", $57,200,000; “Periodic Censuses and 
Programs", $87,898,000; 

Economic Development Administration, 
“Economic Development Assistance Pro- 
grams", $198,500,000; 

International Trade Administration. Op- 
erations and Administration”, $151,700,000: 
Provided, That during fiscal year 1982 and 
within the resources and authority avail- 
able, gross obligations for the principal 
amount of direct loans shall not exceed 
$20,000,000. During fiscal year 1982, total 
commitments to guarantee loans shall not 
exceed $38,250,000 of contingent liability for 
loan principal; 

United States Travel and Tourism Admin- 
istration, “Salaries and Expenses”, 
$7,600,000; 

National Oceanic and Atmospheric Ad- 
ministration: "Operations, Research and Fa- 
cilities”, $830,455,000, of which $10,000,000 
is to be derived by transfer from the fund 
entitled “Promote and develop fishery prod- 
ucts and research pertaining to American 
fisheries"; “Coastal Zone Management”, 
$7,415,000; “Fisheries Loan Fund", $0; “For- 
eign Fishing Observer Fund", $4,000,000; 
Fishermen's Guaranty Fund”, $1,800,000; 

Science and Technical Research: Scien- 
tific and Technical Research and Services", 
$125,528,000, of which $2,042,000 shall be 
available for necessary expenses to enable 
the Department of Commerce to enter into 
an agreement with the Smithsonian Institu- 
tion to close out the Smithsonian Science 
Information Exchange (SSIE), to transfer 
the assets of the SSIE to the Department of 
Commerce, and to pay the outstanding net 
liabilities of SSIE, including severance pay 
to SSIE employees; 

National Telecommunications and Infor- 
mation Administration: "Salaries and Ex- 
penses", $16,483,000; “Public Telecommuni- 
cations Facilities, Planning and Construc- 
tion", $18,000,000; 
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Maritime Administration: 
and Training“. $74,898,000; 


RELATED AGENCIES 


Federal Communications Commission, 
“Salaries and Expenses”, $76,900,000; 

Federal Maritime Commission, “Salaries 
and Expenses”, $11,225,000; 

Federal Trade Commission, ‘Salaries and 
Expenses", $68,774,000; 

International Trade Commission, 
ries and Expenses”, $17,200,000; 

Office of the United States Trade Repre- 
sentative, “Salaries and Expenses”, 
$9,000,000: Provided, That not to exceed 
$60,000 shall be available for official recep- 
tion and representation expenses; 

Securities and Exchange Commission, 
"Salaries and Expenses", $82,906,000; 

Small Business Administration, “Salaries 
and Expenses", $221,945,000: Provided, That 
$14,000,000 of said amount shall be available 
only for grants for Small Business Develop- 
ment Centers as authorized by section 20(a) 
of the Small Business Act, as amended. In 
addition, $19,200,000 for disaster loan 
making activities, including loan servicing, 
shall be transferred to this appropriation 
from the “Disaster Loan Fund"; “Business 
Loan and Investment Fund", $326,000,000; 
"Disaster Loan Fund", $0; "Lease Guaran- 
tees Revolving Fund", $3,000,000; “Surety 
Bond Guarantees Revolving Fund”, 
$19,000,000; 

United States Metric Board, “Salaries and 
Expenses", $2,000,000. 

TITLE II 
DEPARTMENT OF JUSTICE 


General Administration, “Salaries and Ex- 
penses", $41,233,000, of which $500,000, to 
remain available until expended, is for the 
Federal justice research program; 

United States Parole Commission, ''Sala- 
ries and Expenses", $6,200,000; 

Legal Activities, "Salaries and Expenses, 
General Legal Activities", $123,200,000; 

"Salaries and Expenses, Antitrust Divi- 
sion", $44,000,000; 

"Salaries and Expenses, United States At- 
torneys and Marshals", $291,950,000; 

"Support of United States Prisoners", 
$24,100,000; 

"Fees and Expenses of 
$27,921,000; 

“Salaries and Expenses, Community Rela- 
tions Service”, $5,500,000; 

Federal Bureau of Investigation, “Salaries 
and Expenses", $739,609,000; 

Immigration and Naturalization Service, 
"Salaries and Expenses", $428,557,000; 

Federal Prison System, “Salaries and Ex- 
penses", $353,000,000; “National Institute of 
Corrections", $11,186,000; “Buildings and 
Facilities”, $13,731,000, including $1,920,000 
for the planning, design, acquisition, and 
preparation of a site for a Federal Correc- 
tional Institution to be located in central 
Arizona and any necessary relocation or re- 
placement of existing site structures or 
other improvements, as well as the grading 
and development of utility distribution sys- 
tems; Federal Prison Industries, Incorpo- 
rated: (Limitation on Administrative and 
Vocational Training Expenses)", $5,066,000; 

Office of Justice Assistance, Research, 
and Statistics, "Law Enforcement Assist- 
ance", $93,554,000: Provided, That 
$70,000,000 of said amount shall be available 
only for grants and administrative expenses 
authorized by title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974, as 
amended: Provided further, That $4,000,000 
of said amount provided for the program 
"Treatment Alternatives to Street Crime" 


"Operations 


"Sala- 


Witnesses", 
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shall be allocated solely to implement part 
E of the Justice System Improvement Act of 
1979; 


RELATED AGENCIES 


Equal Employment Opportunity Commis- 
sion, "Salaries and Expenses", $139,889.000 
of which not to exceed $18,500,000 is for 
payments to State and local enforcement 
agencies for services to the Commission pur- 
suant to title VII of the Civil Rights Act, as 
amended, and sections 6 and 14 of the Age 
Discrimination in Employment Act. 


TITLE III 
DEPARTMENT OF STATE 


Administration of Foreign Affairs; “Sala- 
ries and Expenses", $890,758,000; “Acquisi- 
tion, Operation and Maintenance of Build- 
ings Abroad (Special Foreign Currency Pro- 
gram)", $9,102,000; “Emergencies in the 
Diplomatic and Consular Service", 
$4,400,000; "Buying Power Maintenance", 
$1,500,000; 

International Organizations and Confer- 
ences: "Contributions to International Or- 
ganizations", $398,240,000, including funds 
for the payment of 1982 assessed contribu- 
tions to the Pan American Health Organiza- 
tion, and to reimburse the Pan American 
Health Organization for payments under 
the tax equalization program for employees 
who are United States citizens; "Interna- 
tional Conferences and  Contingencies", 
$7,284,000; 

International Commissions; Internation- 
al Boundary and Water Commission, United 
States and Mexico, Salaries and Expenses”, 
$7,927,000; “American Sections, Internation- 
al Commissions”, $2,847,000; International 
Fisheries Commissions”, $8,237,000; and 

“The Asia Foundation”, $4,100,000. 


RELATED AGENCIES 


Board for International Broadcasting, 
“Grants and Expenses”, $86,519,000; 
Commission on Security and Cooperation 
in Europe, “Salaries and Expenses”, 
$404,000; and 

International Communication Agency: 
“Salaries and Expenses”, $443,286,000; 
“Center for Cultural and Technical Inter- 
change Between East and West”, 
$16,880,000; “Acquisition and Construction 
of Radio Facilities", $19,000,000. 


TITLE IV 
THE JUDICIARY 


Courts of Appeals, District Courts, and 
Other Judicial Services: "Salaries of 
Judges", $59,400,000; “Salaries of Support- 
ing Personnel", $263,400,000; "Expenses of 
Operation and Maintenance of the Courts", 
$55,600,000; "Bankruptcy Courts, Salaries 
and Expenses", $81,200,000; “Fees of Jurors 
and Commissioners", $43,500,000; Space 
and Facilities", $123,000,000. 

Sec. 102. Appropriations and funds made 
available and authority granted pursuant to 
this joint resolution shall be available from 
December 15, 1981, and shall remain avail- 
able until (a) enactment into law of an ap- 
propriation for any project or activity pro- 
vided for in this joint resolution, or (b) en- 
actment of the applicable appropriation Act 
by both Houses without any provision for 
such project or activity, or (c) March 31, 
1982, whichever first occurs. 

Subsection (c) of this section shall not 
reduce the availability of funds which would 
remain available beyond March 31, 1982, 
under the terms and conditions otherwise 
effective under this joint resolution. 

Sec. 103. Appropriations made and author- 
ity granted pursuant to this joint resolution 
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shall cover all obligations or expenditures 
incurred for any project or activity during 
the period for which funds or authority for 
such project or activity are available under 
this joint resolution. 

Sec. 104. Expenditures made pursuant to 
this joint resolution shall be charged to the 
applicable appropriation, fund, or authori- 
zation whenever a bill in which such appli- 
cable appropriation, fund, or authorization 
is contained is enacted into law. 

Sec. 105. All obligations incurred in antici- 
pation of the appropriations and authority 
provided in this joint resolution for the pur- 
poses of maintaining the minimum level of 
essential activities necessary to protect life 
and property and bringing about orderly 
termination of other functions are hereby 
ratified and confirmed if otherwise in ac- 
cordance with the provisions of this joint 
resolution. 

Sec. 106. No provision in any appropria- 
tion Act for the fiscal year 1982 that makes 
the availability of any appropriation provid- 
ed therein dependent upon the enactment 
of additional authorizing or other legisla- 
tion shall be effective before the date set 
forth in section 102(c) of this joint resolu- 
tion. 

Sec. 107. Notwithstanding any other pro- 
visions of this joint resolution and the pro- 
visions of sections 720(b) and 722(aX1) of 
the Public Health Service Act, $35,790,000 is 
appropriated and shall remain available 
until expended for grants for the construc- 
tion or expansion of two teaching facilities 
under section 720(aX 1) of such Act. 

Sec. 108. Notwithstanding any other pro- 
vision of this joint resolution except section 
143, $869,240,000 is appropriated under this 
joint resolution for payment to the Postal 
Service Fund, of which $230,000,000 shall be 
available for public service costs and 
$639,240,000 shall be available for revenue 
forgone on free and reduced-rate mail. Not- 


withstanding any other provision of law, the 
Postal Service shall promptly adjust pre- 
ferred rates so as to recover the difference 
between the amount which was authorized 
to be appropriated under section 2401(c) of 


title 39, United States Code, and the 
amount hereby appropriated. Such adjust- 
ments shall be made in accordance with the 
following subsections: 

(a) The amount attributable to the reduc- 
tion in authorization specified in section 
1723(aX1) of the Omnibus Budget Reconcil- 
iatíon Act of August 13, 1981, shall be recov- 
ered from the classes of mail specified in 
section 1723(bX1) of such Act. 

(bX1) The remaining amount shall be re- 
covered through proportional adjustment, 
except as provided in paragraph (2) of this 
subsection, to the rates for each class of re- 
duced-rate mail under section 3626 of title 
39, United States Code, after the adjust- 
ment required by subsection (a) of this sec- 
tion. 

(2) The adjustment made under para- 
graph (1) of this subsection shall provide for 
recovery of $20,000,000 less from mail under 
former sections 4358(a), 4454(b), and 4554(c) 
of title 39, United States Code, and 
$20,000,000 more from the other affected 
categories, than if such adjustment were 
fully proportional for all affected catego- 
ries. 

(c) Any further adjustments needed be- 
cause of section 143 of this resolution shall 
be proportional as provided in subsection 
(bX1) of this section without regard to sub- 
section (bX2). 

(d) Any adjustments under this section 
shall look first to the phased rates under 
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section 3626 of title 39, United States Code, 
and shall not affect the remaining (continu- 
ing) rate reductions for any category until 
phasing for all categories is exhausted. 

Sec. 109. No funds made available pursu- 
ant to this continuing resolution may be 
used to accomplish or implement a proposed 
reorganization of the Bureau of Alcohol, 
Tobacco and Firearms before March 30, 
1982. Such reorganization plan may be im- 
plemented after March 30, 1982, unless dis- 
approved by the House and Senate Commit- 
tees on Appropriations: Provided, That of 
the funds made available by this Continuing 
Resolution for the Bureau of Alcohol, To- 
bacco and Firearms, $15,000,000 shall be 
available solely for the enforcement of the 
Federal Alcohol Administration Act during 
fiscal year 1982. 

Sec. 110. Notwithstanding any other pro- 
vision of this joint resolution, the Secretary 
of the Treasury is authorized to transfer up 
to 2 per centum from any appropriation ac- 
count provided by this joint resolution for 
the Department of the Treasury otherwise 
appropriated in H.R. 4121, entitled the 
Treasury, Postal Service and General Gov- 
ernment Appropriation Act, 1982, to any 
other such appropriation account: Provided, 
That the recipient appropriation account is 
not increased by more than 2 per centum of 
the amount provided by this joint resolu- 
tion: Provided further, That approval for 
such transfers is obtained in advance from 
the House and Senate Committees on Ap- 
propriations. 

Sec. 111. Notwithstanding any other pro- 
vision of this joint resolution, funds avail- 
able to the Federal Building Fund within 
the General Services Administration may be 
used to initiate new construction, advance 
design, and repairs and alteration line-item 
projects and lease construction projects 
which are included in either H.R. 4121, as 
passed by the House, or in H.R. 4121, as re- 
ported by the Senate on September 22, 1981. 

Sec. 112. (a) None of the funds appropri- 
ated by this joint resolution may be used 
to— 


(1) enforce Revenue Ruling 81-216 or the 
proposed amendments to Income Tax Regu- 
lations sections 1.103-7 and 1.103-10 which 
were published in the Federal Register on 
October 8, 1981, or 

(2) propose, promulgate, or enforce any 
ruling or regulation reaching the same 
result as, or a result similar to, such Reve- 
nue Ruling or Regulations, 


in connection with a qualified issue, or 

(3) issue rulings or regulations which treat 
as exempt from taxation under section 
103(bX6) of the Internal Revenue Code of 
1954 any interest earned on an obligation 
the proceeds of which are used for a dis- 
qualified facility. 

(bX1) For purposes of subsection (a), the 
term “qualified issue" means a single issue 
(whether or not part of a composite or mul- 
tiple series of issues) 

(A) all of the obligations of which are di- 
rectly or indirectly guaranteed or secured in 
whole or in part by— 

(i) a State or political subdivision thereof 
or an instrumentality of either, or 

(ii) in the case of an issue all of the pro- 
ceeds of which are used for agricultural pur- 
poses, a qualified person (within the mean- 
ing of section 46(c)(8)(D) of the Internal 
Revenue Code of 1954 determined without 
regard to clauses (iii) and (iv) thereof), and 

(B) none of the proceeds of which are 
used in connection with a disqualified facili- 
ty or a facility with respect to which, at any 
time before January 1, 1987— 
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(i) any disqualified person used more than 
5 percent of the facility, or 

(ii) more than 25 percent of the facility is 
(in the aggregate) used by disqualified per- 
sons. D 


For purposes of subparagraph (B), use by a 
related person (within the meaning of sec- 
tion 103(bX6*XC) of such Code) shall be 
treated as use by the disqualified person. 

(2)(A) For purposes of paragraph (1), the 
term “disqualified person" means a person 
(other than an exempt person within the 
meaning of section 103(bX3) of such Code) 
which has aggregate capital expenditures 
for any purpose which, for the period begin- 
ning October 1, 1979, and ending September 
30, 1982, exceed $25,000,000. 

(B) For purposes of determining the ag- 
gregate capital expenditures of any person 
under subparagraph (A), there shall be 
taken into account the capital expenditures 
of all persons which are— 

(i) related persons (within the meaning of 
section 103(bX6XC) of such Code) with re- 
spect to such person; or 

(ii) guarantors of any portion of the issue 
with respect to which a determination is 
being made under this subsection other 
than a guarantor which— 

(D is a State or a political subdivision 
thereof or an instrumentality of either, 

(II) in the case of an issue all of the pro- 
ceeds of which are used for agricultural pur- 
poses, a person described in paragraph 
(1 AXID, or 

(III) one or more financial institutions 
which are not related persons (within the 
meaning of section 103(bX6XC) of such 
Code to the user of the proceeds of the 
isssue. 

(C) For purposes of this paragraph, the 
term “capital expenditures” has the mean- 
ing given such term by section 103(bX6XD) 
of such Code, except that such term shall 
not include any amount paid or incurred by 
the taxpayer which constitutes a qualified 
research expense (within the meaning of 
section 44F(b) of such Code). 

(c) For purposes of subsection (a) and sub- 
paragraph (bX1X9B), a “disqualified facility” 
is any private or commercial— 

(i) golf course, 

(ii) country club, 

(iii) massage parlor, or 

(iv) tennís club. 

(d) It is the sense of the Congress that 
after August 23, 1981, and until Congress 
enacts legislation which affects section 
103(bX6) of such Code, the Secretary of the 
Treasury or his delegate should in all cases 
enforce any ruling or regulation described 
in subsection (a) (1) or (2) in a manner con- 
sistent with the provisions of subsection (a). 

Sec. 113. It is the sense of the Congress 
that the President of the United States 
should not include in his recommendations 
for revenue enhancements any recommen- 
dations which would have the effect of re- 
ducing Federal tax incentives for energy 
conservation or the development of renew- 
able energy sources. 

Sec. 114. Notwithstanding any other pro- 
vision of law, funds provided under this 
joint resolution for the special supplemental 
food program as authorized by section 17 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786), and the commodity supplemental 
food program as authorized by section 4(a) 
of the Agriculture and Consumer Protection 
Act of 1973 (7 U.S.C. 612c (note)) shall not 
be withheld from obligation unless and until 
a special message specifying a deferral or re- 
scission of budget authority for such pro- 
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grams is officially submitted to the Con- 
gress, when the Congress is in session. 

Sec. 115. Notwithstanding any other pro- 
vision of law or of this joint resolution, none 
of the funds provided in this or any other 
Act shall hereafter be used by the Inter- 
state Commerce Commission to approve 
railroad branchline abandonments in the 
State of North Dakota by the entity gener- 
ally known as the Burlington Northern 
Railroad, or its agents or assignees, in 
excess of a total of 350 miles: Provided, 
That this section shall be in lieu of section 
311 (amendment numbered 93) as set forth 
in the conference report and the joint ex- 
planatory statement of the committee of 
conference on the Department of Transpor- 
tation and Related Agencies Appropriations 
Act, 1982 (H.R. 4209), filed in the House of 
Representatives on November 13, 1981 
(H. Rept. No. 97-331). 

Sec. 116. Notwithstanding any other pro- 
vision of law or of this joint resolution, the 
funds provided for section 18 nonurban for- 
mula grants and section 5 urban formula 
grants in this joint resolution shall be ap- 
portioned and allocated using data from the 
1970 decennial census for one-half of the 
sums appropriated and the remainder shall 
be apportioned and allocated on the basis of 
data from the 1980 decennial census. 

Sec. 117. Notwithstanding any other pro- 
vision of this joint resolution, the funds 
made available by this joint resolution 
which would be available under H.R. 4560, 
entitled "Departments of Labor, Health and 
Human Services, and Education and Related 
Agencies Appropriation Act, 1982", for 


school assistance in federally affected areas 
under title III of such Act shall be available 
under the authority and conditions set 
forth in H.R. 4560 as passed the House on 
October 6, 1981: Provided, That the total 
amount available for entitlements under 
section 3(a) of the Act of September 30, 


1950, as amended, is amended so as to 
permit payment to any local educational 
agency under such section 3(a) not to 
exceed 90 per centum of the amount of such 
payment for fiscal year 1981, unless the en- 
titlement for such agency is determined 
under section 3(d)(2)(B) of such Act: Provid- 
ed further, That the provisions of section 
3(dX 2X B) shall be fully funded and not sub- 
ject to rateable reduction: Provided further, 
That the provisions of section 5(c) shall not 
apply. 

Sec. 118. Notwithstanding section 1903(s) 
of the Social Security Act, all medicaid pay- 
ments to the States for Indian health serv- 
ice facilities as defined by section 1911 of 
the Social Security Act shall be paid entire- 
ly by Federal funds, and notwithstanding 
section 1903(t) of the Social Security Act, 
all medicaid payments to the States for 
Indian health service facilities shall not be 
included in the computation of the target 
amount of Federal medicaid expenditures. 

Sec. 119. There are appropriated $750,000 
to continue the operations of the Office of 
Adolescent Pregnancy Programs of the De- 
partment of Health and Human Services. 

Sec. 120. Notwithstanding any provision of 
law, none of the funds appropriated for the 
Department of Labor, Mine Safety and 
Health Administration, shall be used to clas- 
sify a mine in the potash industry as gassy 
based upon air samples containing concen- 
trations of methane gas, unless such classifi- 
cation standard has been adopted through 
formal rulemaking on or before November 
5, 1981. 

Sec. 121. Amounts at the level provided in 
H.R. 4560 as passed by the House are avail- 
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able for general departmental management, 
Department of Health and Human Services, 
and the program direction and support serv- 
ices activity, Assistant Secretary for Health. 

Sec. 122. Notwithstanding any other pro- 
vision of this joint resolution, appropria- 
tions for administrative costs including but 
not limited to salaries and expenses, travel 
and consultant services in this joint resolu- 
tion for the Department of Health and 
Human Services are hereby reduced by 
$21,800,000: Provided, That none of this re- 
duction shall be taken from activities sup- 
ported under the budget account entitled 
“Social Security Administration, Limitation 
on Administrative Expenses" or from funds 
available for the administration of the Med- 
icare program. 

Sec. 123. Funding for sections 501 (a), (b), 
and (c) of the Refugee Education Assistance 
Act of 1980 and for the Refugee Act of 1980 
shall be at the levels and under the terms 
and conditions of H.R. 4560, the Depart- 
ments of Labor, Health and Human Serv- 
ices, and Education and Related Agencies 
Appropriation Act, 1982, as reported to the 
Senate on November 9, 1981. 

Sec. 124. Notwithstanding any other pro- 
vision of the joint resolution, the funds 
made available by this joint resolution 
which would be available under H.R. 4560, 
the Departments of Labor, Health and 
Human Services, and Education and Related 
Agencies Appropriation Act, 1982, as report- 
ed to the Senate on November 9, 1981, for 
Student Financial Assistance shall be sub- 
ject to the following additional conditions: 

(1) The maximum Pell Grant a student 
may receive in 1982-1983 academic year is 
$1,800, notwithstanding section 
411(aX2XAXGiXID of the Higher Education 
Act of 1965. 

(2) The cost of attendance used for calcu- 
lating eligibility for and amount of Pell 
Grants shall be established by the Secretary 
of Education. 

(3) The Secretary of Education may estab- 
lish or approve separate systems of need 
analysis for academic year 1982-1983, with- 
out regard to the provisions of subsections 
(a), (b), and (c) of section 482 of the Higher 
Education Act of 1965, for the programs au- 
thorized under subpart 2 of part A, part C, 
and part E of title IV of the Higher Educa- 
tion Act of 1965. 

(4) The family contribution schedule for 
the 1981-1982 academic year shall be the 
family contribution schedule for the 1982- 
1983 academic year, modified by the Secre- 
tary of Education to exclude payments 
under the Social Security Act and title 38, 
United States Code, described in paragraph 
(5) and to reflect the most recent and rele- 
vant data, except that the Secretary of Edu- 
cation shall establish a series of assessment 
rates applicable to discretionary income in 
accordance with section 482(bX4) of the 
Higher Education Act of 1965. The modified 
family contribution schedule under this 
paragraph shall be submitted to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives not later than 15 
days after the date of enactment of this res- 
olution and shall otherwise be subject to the 
provisions of section 482(a) of the Higher 
Education Act of 1965. 

(5) Notwithstanding the provisions of sec- 
tion 482(bX3) and the provisions of section 
411(aX2XBXiD, no Pell Grant shall exceed 
the difference between the cost of attend- 
ance at the institution at which the student 
is in attendance, and the sum of the expect- 
ed family contribution and any amount paid 
to, or on account of, the student under the 


30543 


Social Security Act and any amount paid 
the student under chapters 34 and 35 of 
title 38, United States Code, and if with re- 
spect to any student, it is determined that 
the amount of a Pell Grant plus the amount 
of the expected family contribution, the 
amount paid to, or on account of, the stu- 
dent under the Social Security Act, and the 
amount paid the student under chapters 34 
and 35 of title 38, United States Code, ex- 
ceeds the cost of attendance for that year, 
the amount of the Pell Grant shall be re- 
duced until the combination of expected 
family contribution, the amount of the Pell 
Grant, and the amount paid under the 
Social Security Act, and chapters 34 and 35 
of title 38 of the United States Code, does 
not exceed the cost of attendance at such 
institution. 

Sec. 125. For each fiscal year (beginning 
with the fiscal year which ends September 
30, 1982), the Secretary of the Senate is au- 
thorized to expend from the contingent 
fund of the Senate such amount as may be 
necessary to enable the Secretary to obtain 
from the General Services Administration 
the services of a professional archivist. Such 
services shall be obtained on a reimbursable 
basis and shall not be obtained except with 
the consent of the General Services Admin- 
istration and the Committee on Rules and 
Administration. 

Sec. 126. There is appropriated 
$69,800,000 for section 611 of the Education 
of the Handicapped Act which is in addition 
to amounts appropriated under this joint 
resolution which would otherwise be made 
available under H.R. 4560, the Departments 
of Labor, Health and Human Services, and 
Education and Related Agencies Appropria- 
tion Act, 1982, as reported to the Senate on 
November 9, 1981, for such section 611. 

Sec. 127. For carrying out, to the extent 
not otherwise provided, the Rehabilitation 
Act of 1973, as amended, and the Interna- 
tional Health Research Act of 1960, 
$991,845,000, of which $892,865,538 shall be 
for allotments under section 100(bX1), 
$6,134,462 shall be for activities under sec- 
tion 110(b)(3), $650,000 shall be made avail- 
able to the Navajo Tribal Council for activi- 
ties under section 130, and $18,000,000 shall 
be for activities under section 711 of the Re- 
habilitation Act of 1973. 

Sec. 128. The Attorney General shall exer- 
cise his best efforts to ensure that none of 
the funds appropriated by this joint resolu- 
tion may be obligated or expended after 
March 1, 1982, for the detention of any en- 
trant, any applicant for political asylum or 
for refugee status, or any other alien which 
would cause the total number of aliens to 
exceed five hundred and twenty-five at the 
facility known as Krome North, located in 
the State of Florida, or to exceed five hun- 
dred and twenty-five at any other facility in 
the State of Florida for the detention of 
aliens awaiting exclusion, deportation, or re- 
settlement which is not used for such pur- 
pose on the date of enactment of this joint 
resolution. 

Sec. 129. There is appropriated an addi- 
tional $45,000,000 for the payment of wind- 
fall benefits, as provided under section 15(d) 
of the Railroad Retirement Act of 1974, 
which, together with the amounts appropri- 
ated under this joint resolution which 
would otherwise be made available under 
H.R. 4560, the Departments of Labor, 
Health and Human Services, and Education 
and Related Agencies Appropriation Act, 
1982, for the payment of such benefits, shall 
be the maximum amount available for pay- 
ments through September 30, 1982. 
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Sec. 130. Notwithstanding any other pro- 
vision of this joint resolution, each State 
shall establish such fiscal control proce- 
dures as are necessary to assure that the 
funds made available under this resolution 
for the low-income energy assistance pro- 
gram are used for payments in accordance 
with section 2605(b) (1) and (2) of the Om- 
nibus Budget Reconciliation Act of 1981 and 
that each eligible household receiving such 
payments does not use the payments for 
any other purpose than the purpose de- 
scribed in section 2602(a). 

Sec. 131. Notwithstanding any other pro- 
vision of this joint resolution, the provisions 
of section 210 of the Departments of Labor, 
Health and Human Services, and Education 
and Related Agencies Appropriation Act, 
1982 (H.R. 4560), as passed by the House of 
Representatives on October 6, 1981, and the 
provisions of section 209 of such Act as re- 
ported by the Senate Committee on Appro- 
priations on November 9, 1981, shall be ap- 
plicable with respect to sums appropriated 
pursuant to this joint resolution. 

Sec. 132. Notwithstanding any other pro- 
vision of law, none of the funds appropri- 
ated for the Department of Labor, Mine 
Safety and Health Administration shall be 
obligated or expended to prescribe, issue, 
administer or enforce any standard, rule, 
regulation or order under the Federal Mine 
Safety and Health Act of 1977 with respect 
to any independent construction contractor 
who is engaged by an operator for the con- 
struction, repair or alteration of structures, 
facilities, utilities or private ways or roads 
located on (or appurtenant to) the surface 
areas of any coal or other mine, and whose 
employees work in a specifically demarcated 
area, separate from actual mining or extrac- 
tion activities: Provided, That no funds 
shall be obligated or expended to prescribe, 
issue, administer or enforce any standard, 
rule, regulation or order under the Federal 
Mine Safety and Health Act of 1977 on any 
State or political subdivision thereof. 

Sec. 133. There is appropriated the sum of 
$362,000,000 for the Maternal and Child 
Health Care Block Grant Act. 

Sec. 133a. Notwithstanding section 102 of 
this joint resolution, section 139(bX3) of 
Public Law 97-51 is amended by striking out 
“1981" and inserting in lieu thereof 1980“. 

Sec. 134. There are appropriated to the 
Department of Health and Human Services 
$61,180,000 for activities under the Develop- 
mental Disabilities Assistance and Bill of 
Rights Act of 1981. 

Sec. 135. There is appropriated 
$10,000,000 for part B of title IV of the 
Comprehensive Employment and Training 
Act relating to the Job Corps which is in ad- 
dition to the amounts appropriated under 
this joint resolution which would otherwise 
be made available under H.R. 4560, the De- 
partments of Labor, Health and Human 
Services, and Education and Related Agen- 
cies Appropriation Act, 1982, as reported to 
the Senate on November 9, 1981, for the Job 
Corps. 

Sec. 136. Notwithstanding any other pro- 
vision of this joint resolution, subject only 
to the absence of qualified applicants, and 
within the limits of funds and authority 
available, the head of each department and 
agency for which authority to enter into 
commitments to guarantee or insure is pro- 
vided for in this joint resolution or H.R. 
4034 shall enter into commitments to guar- 
antee or insure in the full amounts provided 
for in this joint resolution or other applica- 
ble law. 

Sec. 137. Notwithstanding any other pro- 
vision of law or of this joint resolution, of 
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the fiscal year 1982 Highway Trust Funds 
available for emergency relief, $17,000,000 
shall be made available for damaged high- 
ways or for the prevention of damage to 
highways in the area affected by eruptions 
of the Mount Saint Helens volcano. 

Sec. 138. Notwithstanding any other pro- 
vision of title 23, United States Code, or of 
this joint resolution, the Secretary of Trans- 
portation shall approve, upon the request of 
the State of Indiana, the construction of an 
interchange to appropriate standards at I- 
94 and County Line Road at the Porter-La 
Porte County Line near Michigan City, Indi- 
ana, with the Federal share of such con- 
struction to be financed out of funds appor- 
tioned to the State of Indiana under section 
104(b)(5)(A) of title 23, United States Code. 

Sec. 139. Notwithstanding any other pro- 
vision of law, or of this joint resolution, any 
proposal for deferral of budget authority 
under section 1013 of the Impoundment 
Control Act of 1974 (31 U.S.C. 1403) with re- 
spect to budget authority for expenses relat- 
ed to the Northeast Corridor Improvement 
Project authorized under title VII of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976 (Public Law 94-210) 
shall, upon transmittal to the Congress, be 
referred to the House and Senate Commit- 
tees on Appropriations and any amount of 
budget authority proposed to be deferred 
therein shall be made available for obliga- 
tion unless, within a 45-day period which 
begins on the date of transmittal and which 
is equivalent to that described in section 
1011 (3) and (5) of the Impoundment Con- 
trol Act of 1974 (31 U.S.C. 1401 (3) and (5)), 
the Congress has completed action on a bill 
approving all or part of the proposed defer- 
ral 


Sec. 140. Notwithstanding any other pro- 
vision of law or of this joint resolution, none 
of the funds appropriated by this joint reso- 
lution or by any other Act shall be obligated 
or expended to increase, after the date of 
enactment of this joint resolution, any 
salary of any Federal judge or Justice of the 
Supreme Court, except as may be specifical- 
ly authorized by Act of Congress hereafter 
enacted: Provided, That nothing in this lim- 
itation shall be construed to reduce any 
salary which may be in effect at the time of 
enactment of this joint resolution nor shall 
this limitation be construed in any manner 
to reduce the salary of any Federal judge or 
of any Justice of the Supreme Court. 

Sec. 141. (a) Notwithstanding the provi- 
sions of section 305 of H.R. 4120 made appli- 
cable by section 101(g) of this joint resolu- 
tion, but subject to subsection (b) of this 
section, nothing in section 101(g) shall (or 
shall be construed to) require that the rate 
of salary or basic pay, payable to any indi- 
vidual for or on account of services per- 
formed after December 31, 1981, be limited 
to or reduced to an amount which is less 
than— 

(1) $59,500, if such individual has an office 
or position the salary or pay for which cor- 
responds to the rate of basic pay for level 
III of the Executive Schedule under section 
5314 of title 5, United States Code; 

(2) $58,500, if such individual has an office 
or position the salary or pay for which cor- 
responds to the rate of basic pay for level IV 
of the Executive Schedule under section 
5315 of title 5, United States Code; or 

(3) $57,500, if such individual has an office 
or position the salary or pay for which cor- 
responds to the rate of basic pay for level V 
of the Executive Schedule under section 
5316 of title 5, United States Code. 

(bX1) For purposes of subsection (a), any 
rate of salary or pay shall be considered to 
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correspond to the basic pay for a level of 
the Executive Schedule if the rate of salary 
or pay for that office or position is (i) fixed 
at a rate which is equal to or greater than 
the rate of basic pay for that level of the 
Executive Schedule or (ii) limited to a maxi- 
mum rate which is equal to or greater than 
the rate of basic pay for such level (or to a 
percentage of such a maximum rate) by 
reason of section 5308 of title 5, United 
States Code, or any other provision of law 
(other than the provisions of such section 
305, as made applicable by section 101(g) of 
this joint resolution) or congressional reso- 
lution. 

(2) In applying subsection (a) for any 
office or position for which the rate of 
salary or basic pay is limited to a percentage 
of such a maximum rate, there shall be sub- 
stituted, in lieu of the amount specified in 
subsection (a) for that office or position, an 
amount equal to such percentage of the 
specified amount. 

(c) Any adjustment pursuant to this sec- 
tion made to the pay of any employee or 
class of employees whose pay is disbursed by 
the Clerk of the House should be of such 
amount as to assure, to the maximum 
extent practicable, that such employees are 
not paid at rates at less than employees or 
classes of employees whose pay is disbursed 
by the Secretary of the Senate and who 
hold equivalent positions. 

Sec. 142. (a) Notwithstanding any other 
provision of this joint resolution, and except 
as otherwise provided in this section, total 
budget authority provided by this joint reso- 
lution for appropriation accounts for which 
provision would be made in the following 
appropriation Acts: 

the Agriculture, Rural Development, and 
Related Agencies Appropriation Act, 1982; 

the Department of Housing and Urban 
Development-Independent Agencies Appro- 
priation Act, 1982; 

the Department of the Interior and Relat- 
ed Agencies Appropriation Act, 1982; 

the Departments of Labor, Health and 
Human Services, and Education, and Relat- 
ed Agencies Appropriation Act, 1982; and 

the Treasury, Postal Service, and General 
Government Appropriation Act, 1982; 
shall be reduced by 4 per centum. 

(b) Notwithstanding any other provision 
of this joint resolution, and except as other- 
wise provided in this section, total budget 
authority provided by this joint resolution 
for appropriation accounts for which provi- 
sion would be made in the Military Con- 
struction Appropriation Act, 1982, shall be 
reduced by 2 per centum. 

(c) The reductions made by subsections 
(a) and (b) of this section shall be applied 
proportionally to each appropriation ac- 
count. 

(d) Notwithstanding any other provision 
of this joint resolution, and except as other- 
wise provided in this section, total budget 
authority provided by this joint resolution 
for appropriation accounts for which provi- 
sion would be made in the Department of 
Defense Appropriation Act, 1982, shall be 
reduced by 2 per centum. The reduction in 
this subsection shall be taken only from ap- 
propriation accounts in titles IV and V of 
that Act, and shall be applied proportional- 
ly to those accounts. After the conclusion of 
the first session of the Ninety-seventh Con- 
gress, the level of budget authority for the 
Department of Defense shall be the level of 
the conference agreement on the Depart- 
ment of Defense Appropriation Act, 1982, 
and this section shall not apply to that 
level. If such agreement has not been 
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reached by the conclusion of the first ses- 
sion of the Ninety-seventh Congress, the 
level shall be as set forth in section 101(a) 
of this joint resolution, and this section 
shall not apply to that level. 

(e) The reduction made by this section 
shall be applied so that the budget author- 
ity provided in this joint resolution within 
any appropríation account for any program 
or project shall not be reduced by more 
than 6 per centum. 

(f) The reduction made by this section 
shall be applied so that no program or 
project shall be terminated. 

(g) The reduction made by this section 
shall not apply to budget authority made 
available by this joint resolution for: 

the Food Stamp program; 

the Veterans' Administration medical care 
account; 

any account, program or project involving 
spending authority defined in section 
4010 aK) of the Congressional Budget 
and Impoundment Control Act of 1974 
(Public Law 93-344); 

the Payment to State and Local Govern- 
ment Fiscal Assistance Trust Fund (31 
U.S.C. 1221-1263); 

accounts of the Veterans' Administration 
where budget authority otherwise provided 
by this joint resolution would be at or below 
the revised budget estimates; 

the Internal Revenue Service, the Federal 
Bureau of Investigation, and the Drug En- 
forcement Administration in the Depart- 
ment of Justice, the law enforcement activi- 
ties of the Customs Service and the Secret 
Service in the Department of the Treasury, 
and the law enforcement activities of the 
Coast Guard. 

(h) This section shall not apply to any ap- 
propriation account, program or project for 
which budget authority is provided by a 
1982 appropriation Act enacted into law 
subsequent to the enactment of this joint 
resolution. 

Sec. 143. Notwithstanding section 102 of 
this joint resolution, appropriations and 
funds made available and authority granted 
pursuant to this joint resolution for appro- 
priation accounts, programs, and projects 
for which provision would be made in the 
Department of Defense Appropriation Act, 
1982, shall be available from December 15, 
and shall remain available until (a) enact- 
ment into law of an appropriation for any 
project or activity provided for in this joint 
resolution, or (b) enactment of the applica- 
ble appropriation Act by both Houses with- 
out any provision for such project or activi- 
ty, or (c) February 15, 1982, whichever first 
occurs. 

Mr. CONTE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the motion to 
recommit be dispensed with and that 
it be printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

Mr. FORD of Michigan. Mr. Speak- 
er, I reserve the right to object. 

Mr. CONTE. Mr. Speaker, I give the 
gentleman from Michigan my word 
that this does not contain the pay 
raise for the air controllers. It has 
nothing to do with the air controllers. 

Mr. FORD of Michigan. I thank the 
gentleman, and I withdraw my reser- 
vation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 
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Mr. WRIGHT. Mr. Speaker, I re- 
serve the right to object. I, too, would 
like to know which version this is. Is 
this the prenegotiated version or the 
postnegotiated version? 

Mr. CONTE. This is the version 
without the pay raise for the air traf- 
fic controllers, a provision determined 
to be nongermane to this appropria- 
tions resolution. 

Mr. WRIGHT. Is this the one that 
has been worked out with the so-called 
boll-weevil group? 

Mr. CONTE. Well, I think this is a 
consensus resolution. I would appreci- 
ate the vote of the gentleman from 
Texas. I am sure that way down deep 
in his heart he would like to see this 
go through. 

Mr. WRIGHT. I just want to be 
sure, because Members, before they 
vote on this, I think are entitled to 
know what it contains. 

Mr. CONTE. I have explained every- 
thing on the floor of the House. 

Mr. WRIGHT. Reserving the right 
to object, has the President signed off 
on this? Will he sign this agreement as 
newly negotiated? 

Mr. CONTE. Well, knowing the gen- 
tleman in the well as I do, and the 
kind, understanding person that he is, 
I am sure that he will sign it. 

Mr. WRIGHT. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

Mr. EDGAR. Mr. Speaker, reserving 
the right to object, the motion that 
the gentleman is introducing at this 
point is his second motion, and it is 
very difficult for the gentleman from 
Pennsylvania to know the details of 
what is in this legislation. As I under- 
stand the process, the gentleman will 
only have 5 minutes to tell us what is 
in this negotiated substitute which he 
is now offering, minus the air traffic 
controllers’ salary increase. 

I wonder if the gentleman, in asking 
unanimous consent not to have the 
whole substitute read, intends to re- 
quest unanimous consent for perhaps 
5 or 10 additional minutes so that he 
can be clear in telling us what is in 
this particular substitute, given all the 
changes that have been made in the 
last 24 hours. 

Mr. CONTE. I can assure the gentle- 
man if I may, Mr. Speaker—— 

The SPEAKER. The gentlemen on 
both sides, Mr. WHITTEN on the Demo- 
cratic side and Mr. CONTE, if there is 
no objection to dispensing with the 
reading, will have 5 minutes apiece to 
debate the motion. 

Mr. EDGAR. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. The gentleman 
from Massachusetts (Mr. CONTE) is 
recognized for 5 minutes. 
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Mr. CONTE. I will be very brief, Mr. 
Speaker, because, in answer to the 
gentleman from Pennsylvania, there is 
not much more that I can say. I said 
everything that is in the motion. If 
the gentleman has the committee 
print, the only changes that are made 
from the committee print are that we 
add language not permitting the clo- 
sure of State employment offices. We 
changed foreign aid, we reduce the 
$400 million that was in there for for- 
eign aid in the committee print. We 
changed the expiration date from the 
full year, September 30, to March 31, 
which the gentleman from Pennsylva- 
nia wanted so badly. 

We make some technical corrections, 
and we exempt from the 4-percent cut 
any VA accounts which are at or below 
the revised budget estimates and bring 
it to the same as the Whitten motion. 

Mr. Speaker, this continuing resolu- 
tion that I offer as a substitute is $1.7 
billion in budget authority below the 
Whitten resolution, and $2.7 billion 
below the vetoed continuing resolu- 
tion. It is & responsible compromise. 
As I said, we spent 7 days here, 7 days 
to get some of these social net pro- 
grams back into the continuing resolu- 
tion at a higher figure before the 4 
percent cut. I think we won a good 
compromise here. I think we have a 
good, responsible C.R. here. I know 
that we have had a long and arduous 
session here in the Congress, and 
nerves are frayed at this point. Every- 
one wants to get home to their con- 
stituents, to their loved ones back in 
their districts, and their families to 
spend Christmas. 

Mr. Speaker, I can guarantee that if 
this continuing resolution substitute, 
which saves $1 billion $700 million in 
budget authority, is not accepted, it 
will go to the Senate and from there it 
will go to conference. 
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The gentleman from Mississippi is 
an artist at this; he loves it. He is wide 
awake at 2 and 3 o'clock in the morn- 
ing. The Senators love to pontificate, 
and they go until 2 or 3 o'clock in the 
morning, and we will be here on the 
15th, 16th, 17th, and 18th. Cancel 
your airplane flights. To the gentle- 
man from Texas who is hollering, let 
us stay, maybe you do not have any 
reason to go home, I say to the gentle- 
man from Texas, but I do; I have my 
grandchildren, and I want to go home 
and see them. 

So let us vote for this continuing res- 
olution. It will be signed by the Presi- 
dent, it will be passed by the Senate, 
and there will be no conference and we 
will look darned good to the American 
public. 

Mr. Speaker, I say to the Members, 
let us pass this responsible continuing 
resolution. 
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The SPEAKER. The Chair recog- 
nizes the gentleman from Mississippi 
(Mr. WHITTEN). 

Mr. WHITTEN. Mr. Speaker, it is 
quite interesting to see my friend, the 
gentleman from Massachusetts, with 
whom I have worked so closely on 
other occasions, describe the pontifica- 
tion and the ability and the likelihood 
of the Senate's doing a lot of talking. 
It is quite surprising and unusual in 
him to notice that in someone else. 

May I say, Mr. Speaker, that we all 
can see what is happening here. As I 
recalled to the Members earlier in the 
debate on the question of whether we 
would have the date of February 3 or 
December 15, in the current resolu- 
tion, we could see then that our Re- 
publican friends would insist that we 
take the Presidents orders and wrap it 
up by Christmas and say, “Despite our 
position as Members of Congress and 
our obligation to the people, we will 
just have to take the President's bill so 
we can go home for Christmas." 

Not only that, but as the gentleman 
on the other side knows, the House 
was delayed five times today while 
they wrote the substitute bill that we 
are to vote on. This was discussed yes- 
terday. The gentleman's bill, the sub- 
stitute, was printed over night. It was 
delivered this morning, and then re- 
written a few minutes ago. 

What I say to my colleagues is that 
this goes a little further than who 
wins the immediate vote. I repeat 
again—and I want the Members to 
think about it—that we are going to be 
operating for the next 3 years under 
the threat of “If you want to go home, 
if you want the Senate to agree, if you 
want the President to sign the bill, 
you have got to do what he says." 
Maybe not in those words, but that is 
what it amounts to. 

Isay that we all took an oath to look 
after the people's interests. It was 
never intended that the legislative 
body be made subject to the dictates 
of the President, and certainly not 
when he is getting the poor advice 
that in my opinion he is receiving. 
Certainly we do not want to accept 
this and should not accept the Conte 
proposal when the Republican leader- 
ship in the Senate and the House were 
thoroughly satisfied when we leaned 
over to agree with the White House. 

I say again that we have Members 
on this side who know that the eco- 
nomic situation in the country back 
home is so terrible that they want the 
President to take the responsibility 
that is going to be his. I do not happen 
to be one of those for the reason that 
when the current recession becomes a 
depression, it will be too terrible to 
wish on the American people. 

I was a member of the Mississippi 
Legislature, Mr. Speaker, when I was 
21 years old. You could not buy a sack 
of flour on credit in the State of Mis- 
sissippi nor for that matter in many 
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other States. I am proud to have 
driven a truck doing construction work 
all during the summer, sold high 
school graduation rings and invita- 
tions the first month of school in 
order to go to college on a shoestring. 

It did not hurt me, and it will not 
hurt the next fellow. But if you go 
back, even with that there was only 1 
out of 10 who went to college as com- 
pared to those today. 

I say to the Members—and I hate to 
bring this up—that we should read the 
history of what preceded the last de- 
pression. The President of the United 
States, Mr. Hoover, and the President 
under the Democrats, Mr. Roosevelt in 
his first year, tried the present ap- 
proach that we are taking, cutting out 
essential governmental activities. 
There is no way to meet our problems 
by cutting back, and certainly there is 
no way to cut back further the pro- 
grams that mean so much to the econ- 
omy and equally to the health and 
well-being of the people of the United 
States—after we have twice made sub- 
stantial cuts, which under the substi- 
tute will give more to foreign aid and 
more money for "increased military 
spending", when they have more than 
$30 billion unobligated and more than 
$125 billion unexpended. 

I was talking to the former head of 
one of the armed services today. He 
said, “You know, we could not get 
tents because they kept trying to find 
a tent that will keep us warm in 
Alaska and cool on the Equator." We 
do not have ammunition; we do not 
have spare parts—but not because of 
lack of money. 

We cut the health programs that 
means so much to people in all sec- 
tions of our Nation, and I say again to 
my Democratic friends that we are 
going to operate for the next 3 years 
this way if we let the threat of veto 
affect us on the pending continuing 
resolution. 

This substitute is going to end just 
before Easter. Then they will say, 
follow the President and his adviser if 
you want to go home Easter. 

It is time to stand up. I am asking 
the Members to stand up. The only 
thing that will bring a change is for 
this depression to get to the point 
where it is like it was when I was in 
the Mississippi Legislature, and a 
member of the ways and means com- 
mittee, the tax committee. We had to 
pass a sales tax. 

Incidentally, the people marched on 
the Governor. I had voted for that bill 
and it passed by two-thirds of a vote. 
Somebody asked me, “What did you 
do when they marched on the Gover- 
nor?" I replied, “I stood around like I 
was part of the crowd." 

But the point of all this is that we 
find plenty of economists who can tell 
us what brought about that depres- 
sion. But it lasted 10 years, and we 
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cannot find one who can tell us why it 
lasted for 10 years. 

I say to my friends that we are on 
the road. Unemployment is becoming 
rampant with fewer contracts for con- 
struction. Here we are turning the 
whole operation over to the President 
to continue as he has to listen to the 
Director of the Bureau of the Budget, 
with whom nobody I know agrees. I 
read in yesterday's paper that Mr. 
Laffer, who started this Supply Side 
economics theory, said, "I can't go 
with the fellow Stockman." 

Mr. Speaker, I ask the Members to 
vote with the committee and against 
this substitute. Let us meet our re- 
sponsibility to retain the power of the 
legislative branch of government, the 
people's branch and not become sub- 
servient to the executive branch, who- 
ever is President. 

The SPEAKER. Without objection, 
the previous question is ordered on 
the motion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. CONTE. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 222, noes 
194, not voting 17, as follows: 

{Roll No. 348] 


Andrews 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Bailey (MO) 
Barnard 
Bedell 
Benedict 
Bennett 
Bereuter 
Bethune 
Bliley 
Breaux 
Broomfield 
Brown (CO) 
Brown (OH) 
Broyhill 
Burgener 
Butler 
Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Clausen 
Clinger 
Coats 
Coleman 
Collins (TX) 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Craig 

Crane, Daniel 
Crane, Philip 
Daniel, R. W. 
Dannemeyer 


Heckler 
Hefner 
Hendon 
Hightower 
Hiler 
Hillis 
Holland 
Holt 
Hopkins 
Horton 
Huckaby 
Hunter 
Hutto 
Hyde 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 
Leach 
Leath 
LeBoutillier 
Lee 


Dickinson 
Dornan 
Dreier 
Duncan 
Dunn 
Edwards (AL) 
Edwards (OK) 
Emerson 
Emery 
English 
Erdahl 
Erlenborn 


Lent 
Lewis 
Livingston 
Loeffler 
Lott 
Lowery (CA) 
Lujan 
Lungren 
Madigan 
Marks 
Hammerschmidt Marlenee 
Hance Marriott 
Hansen (ID) Martin (IL) 
Hansen (UT) Martin (NC) 
Hartnett Martin (NY) 


December 10, 1981 


McClory 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 
McGrath 
McKinney 
Michel 
Miller (OH) 
Mitchell (NY) 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 

Myers 
Napier 
Nelligan 


Pritchard 


Addabbo 
Akaka 
Albosta 
Alexander 


Burton, John 
Burton, Phillip 
Byron 
Chisholm 
Clay 

Coelho 
Collins (IL) 
Conyers 
Coyne, William 
D'Amours 
Daschle 

de la Garza 
Dellums 
Derrick 

Dicks 

Dingell 
Dixon 
Donnelly 
Dorgan 
Dougherty 
Dowdy 
Downey 
Dwyer 

Dyson 

Early 

Eckart 

Edgar 
Edwards (CA) 


Pursell 
Quillen 
Railsback 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 
Robinson 
Roemer 
Rogers 
Roth 
Roukema 
Rousselot 
Rudd 
Sawyer 
Schneider 
Schulze 
Sensenbrenner 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Skeen 
Smith (AL) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Snowe 
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Ford (MI) 
Ford (TN) 
Fowler 
Frank 
Frost 
Gaydos 


Hatcher 
Hawkins 
Heftel 
Hertel 
Hollenbeck 
Hoyer 
Hubbard 
Hughes 
Jacobs 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kildee 
Kogovsek 


Mavroules 
Mazzoli 
McHugh 
Mica 
Mikulski 
Miller (CA) 
Mineta 
Minish 
Mitchell (MD) 
Moffett 
Mollohan 
Murphy 
Murtha 
Natcher 
Neal 
Nowak 
Oberstar 
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Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Staton 
Stenholm 
Stump 
Tauke 
Tauzin 
Taylor 
Thomas 
Trible 
Vander Jagt 
Walgren 
Walker 
Wampler 
Watkins 
Weber (MN) 
Weber (OH) 
White 
Whitehurst 
Whitley 
Whittaker 
Williams (OH) 
Winn 

Wolf 
Wortley 
Wylie 
Young (AK) 
Young (FL) 


Obey 
Ottinger 
Panetta 
Patman 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Price 
Rahall 
Rangel 
Ratchford 
Reuss 
Richmond 


Seiberling 
Shamansky 
Shannon 
Sharp 
Simon 
Skelton 
Smith (IA) 
Smith (PA) 
Solarz 

St Germain 
Stark 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Traxler 
Udall 
Vento 
Volkmer 
Washington 
Waxman 
Weaver 
Weiss 
Whitten 
Williams (MT) 
Wilson 
Wirth 
Wolpe 
Wright 
Wyden 
Yates 
Yatron 
Young (MO) 
Zablocki 
Zeferetti 


NOT VOTING—17 
Danielson Hall (OH) 
Dymally Howard 
Evans (GA) McCloskey 
Fithian Moakley 
Garcia Oakar 
Goldwater 
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The Clerk announced the following 
pairs: 
On this vote: 


Mr. Dan Daniel for, with Mr. AuCoin 
against. 

Mr. McCloskey for, 
against. 

Mr. Goldwater 
against. 

Mr. Beard for, with Mr. Danielson against. 


Messrs. BROYHILL, HOLLAND, 
NELSON, and ANDREWS changed 
their votes from “no” to “aye.” 

So the motion to recommit was 
agreed to. 

The result of the vote was an- 
nounced as above recorded. 

Mr. WHITTEN. Mr. Speaker, pursu- 
ant to the action just taken by the 
House, I report House Joint Resolu- 
tion 370 back to the House with an 
amendment. 

The SPEAKER. The Clerk will 
report the amendment. 

The Clerk read as follows: 


Amendment: Strike out all after the re- 
solving clause, and insert in lieu thereof: 

Sec. 101. (a)(1) Such amounts as may be 
necessary for projects or activities (not oth- 
erwise specifically provided for in this joint 
resolution) for which appropriations, funds, 
or other authority would be available in the 
following appropriations Acts: 

Department of Defense Appropriation 
Act, 1982; 

Military Construction Appropriation Act, 
1982; 

Departments of Labor, Health and 
Human Services, and Education, and Relat- 
ed Agencies Appropriation Act, 1982; and 

Treasury, Postal Service and General Gov- 
ernment Appropriation Act, 1982. 

(2) Appropriations made by this subsec- 
tion shall be available to the extent and in 
the manner which would be provided by the 
pertinent appropriation Act. 

(3) Whenever the amount which would be 
made available or the authority which 
would be granted under an Act listed in this 
subsection as passed the House as of Decem- 
ber 15, 1981, is different from that which 
would be available or granted under such 
Act as passed by the Senate as of December 
15, 1981, the pertinent project or activity 
shall be continued under the lesser amount 
or the more restrictive authority: Provided, 
That where an item is included in only one 
version of an Act as passed by both Houses 
as of December 15, 1981, the pertinent 
project or activity shall be continued under 
the appropriation, fund, or authority grant- 
ed by the one House, but at a rate for oper- 
ations of the current rate or the rate per- 
mitted by the action of the one House, 
whichever is lower, and under the authority 
and conditions provided in applicable appro- 
priation Acts for the fiscal year 1981: Pro- 
vided further, That for the purposes of this 
joint resolution, when an Act listed in this 
subsection has been reported to a House but 
not passed by that House as of December 
15, 1981, it shall be deemed as having been 
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Daniel, Dan 


with Mr. Moakley 


for, with Ms, Oakar 
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passed by that House: Provided further, 
That, in addition to the sums otherwise 
made available by this paragraph the fol- 
lowing additional sums are hereby appropri- 
ated: for low income home energy assistance 
program, $175,000,000; for the foster care 
program authorized by title IV of the Social 
Security Act, $75,000,000: Provided further, 
That the provisions contained in the De- 
partments of Labor, Health and Human 
Services, and Education, and Related Agen- 
cies Appropriation Act for fiscal year 1982 
(H.R. 4560), as reported by the Senate Com- 
mittee on Appropriations on November 9, 
1981, related to a limitation on entitlement 
to payments under parts A and E of title IV 
of the Social Security Act and transfer of 
funds under parts B and E of such title 
(contained in H.R. 4560 as so reported be- 
ginning with “provided” on page 39, line 17, 
and ending on page 40, line 8) shall not be 
applicable with respect to any sums appro- 
priated pursuant to this joint resolution; for 
the family medicine residency training pro- 
grams authorized by section 786 of the 
Public Health Service Act, $10,000,000; for 
the Community Services Block Grant, 
$62,552,000; and for the State Block Grant 
authorized by chapter 2 of the Education 
Consolidation and Improvement Act of 
1981, $140,000,000; and for the Office of 
Smoking and Health, as authorized by sec- 
tion 301 of the Public Health Service Act, 
$1,500,000: Provided further, That the col- 
lege housing loan program shall operate 
under the terms and conditions as contained 
in H.R. 4560 as passed the House October 6, 
1981, except that the gross commitments for 
the principal amount of direct loans shall 
not exceed $75,000,000: Provided further, 
That notwithstanding the rate otherwise es- 
tablished by this subsection, and notwith- 
standing section 143 of this joint resolution, 
for the Department of Labor Grants to 
States for Unemployment Insurance and 
Employment Services account, $19,272,000 
in new budget authority is appropriated, 
and no more than $1,913,384,000 may be ex- 
pended from the Employment Security Ad- 
ministration account in the Unemployment 
Trust Fund: Provided further, That no 
funds provided by this joint resolution shall 
be used for administrative or other expenses 
in connection with the closure of any State 
unemployment office, except in such cases 
as may be determined by the respective 
State agency to render its services more effi- 
cient. Provided further, That notwithstand- 
ing the rate otherwise established by this 
subsection, for carrying out, except as oth- 
erwise provided, titles XI, XVIII, and XIX 
of the Social Security Act, and sections 1526 
and 1533(d) of the Public Health Service 
Act, $78,535,000, with not to exceed 
$872,000,000, to be transferred to this appro- 
priation as authorized by section 201(g)(1) 
of the Social Security Act, from the Federal 
Hospital Insurance and the Federal Supple- 
mentary Medical Insurance Trust Funds re- 
ferred to therein, but not subject to the re- 
duction contained in section 143 of this 
joint resolution; none of these funds shall 
be used to pay the expenses of Statewide 
Professional Standards Review Councils; 
$20,000,000 of the foregoing amount shall 
be apportioned for use pursuant to section 
3679 of the Revised Statutes (31 U.S.C. 665), 
only to the extent necessary and to meet 
mandatory increases in costs of agencies or 
organizations with which agreements have 
been made to participate in the administra- 
tion of title XVIII, and after maximum ab- 
sorption of such costs within the remainder 
of the existing limitation has been achieved: 
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Provided further, That notwithstanding the 
rate otherwise established by this subsec- 
tion, for necessary expenses for the Social 
Security Administration, not more than 
$3,017,000,000 may be expended as author- 
ized by section 201(gX 1), of the Social Secu- 
rity Act, from any one or all of the trust 
funds referred to therein, but not subject to 
the reduction contained in section 143 of 
this joint resolution; $70,000,000 of the fore- 
going amount shall be apportioned for use 
pursuant to section 3679 of the Revised 
Statutes (31 U.S.C. 665), only to the extent 
necessary for additional automatic data 
processing expenses, to process other work- 
loads not anticipated in the budget esti- 
mates, and to meet mandatory increases in 
costs of agencies or organizations with 
which agreements have been made to par- 
ticipate in the administration of titles XVI 
and XVIII and section 221 of the Social Se- 
curity Act, and after maximum absorption 
of such costs within the remainder of the 
existing limitation has been achieved: Pro- 
vided further, That funds which would be 
available under H.R. 4121, entitled the 
Treasury, Postal Service and General Gov- 
ernment Appropriation Act, 1982, for the 
Government payment of annuitants and 
employees health benefits, shall be avail- 
able under the authority and conditions set 
forth in H.R. 4121 as reported to the Senate 
on September 22, 1981: Provided further, 
That for the purposes of this joint resolu- 
tion, the Senate reported level of H.R. 4121, 
entitled the Treasury, Postal Service, and 
General Government Appropriation Act, 
1982, shall be the level reported by the 
Senate on September 22, 1981 (S. Rept. No. 
97-192), as modified on November 17, 1981. 

(4) Whenever an Act listed in this subsec- 
tion has been passed by only one House as 
of December 15, 1981, the pertinent project 
or activity shall be continued under the ap- 
propriation, fund, or authority granted by 
the one House, but at a rate for operations 
of the current rate or the rate permitted by 
the action of the one House, whichever is 
lower, and under the authority and condi- 
tions provided in applicable appropriation 
Acts for the fiscal year 1981. 

(5) No provision which is included in an 
appropriation Act enumerated in this sub- 
section but which was not included in the 
applicable appropriation Act of 1981, and 
which by its terms is applicable to more 
than one appropriation, fund, or authority 
shall be applicable to any appropriation, 
fund, or authority provided in the joint res- 
olution unless such provision shall have 
been included in identical form in such bill 
as enacted by both the House and the 
Senate. 

(6) In addition to any sums otherwise ap- 
propriated there is appropriated an addi- 
tional sum of $25,000,000 which shall be 
made available for training, job search al- 
lowances, and relocation allowances, under 
sections 236, 237, and 238 of the Trade Act 
of 1974. 

(b) Such amounts as may be necessary for 
continuing programs and activities, not oth- 
erwise provided for, which were conducted 
in the fiscal year 1981, for which provision 
was made in and under the terms and condi- 
tions of section 101(b) of Public Law 96-536 
regarding foreign assistance and related 
programs, notwithstanding section 10 of 
Public Law 91-672, and section 15(a) of the 
State Department Basic Authorities Act of 
1956, at a rate for operations not in excess 
of the current rate provided in fiscal year 
1981 or the rate provided for in the budget 
estimate, whichever is lower, and under the 
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more restrictive authority: Provided, That 
the limitation on gross obligations for the 
principal amount of direct loans by the 
Export-Import Bank shall be increased by 
$100,000,000, and the limitation on total 
commitments to guarantee loans by the 
Export-Import Bank shall be increased by 
$2,220,000,000 of contingent liability for 
loan principal: Provided further, That this 
section shall be deemed to allow the con- 
tinuation of the activities of the Depart- 
ment of State for contributions to the 
United Nations Relief and Works Agency 
for Palestinian Refugees at a rate of oper- 
ations not in excess of the current rate. 

(c) Such amounts as may be necessary for 
projects or activities provided for in the De- 
partment of Transportation and Related 
Agencies Appropriation Act, 1982, at a rate 
for operations and to the extent and in the 
manner provided for in the conference 
report and joint explanatory statement of 
the committee of conference (H. Rept. No. 
97-331) filed in the House of Representa- 
tives on November 13, 1981, as if such Act 
had been enacted into law, except that ap- 
propriations made available for the projects 
or activities provided for in the Department 
of Transportation and Related Agencies Ap- 
propriation Act, 1982, in this joint resolu- 
tion are hereby reduced in the following 
amounts: 


DEPARTMENT OF TRANSPORTATION 


Office of the Secretary, salaries and ex- 
penses and transportation planning, re- 
search, and development, $4,500,000; 

Coast Guard, operating expenses, 
$48,400,000, of which $5,000,000 shall be de- 
ducted from the amounts made available for 
recreational boating safety; acquisition, con- 
struction, and improvements, $16,000,000; 
alteration of bridges, $4,000,000; research, 
development, test, and evaluation, 
$4,000,000; offshore oil pollution compensa- 
tion fund, $3,000,000; and deepwater port li- 
ability fund, $3,000,000; 

Federal Aviation Administration, oper- 
ations, $125,000,000; facilities, engineering 
and development, $9,000,000; facilities and 
equipment (Airport and Airway Trust 
Fund), $24,000,000; research, engineering 
and development (Airport and Airway Trust 
Fund), $16,000,000; and construction, Metro- 
politan Washington Airports, $5,000,000; 

Federal Highway Administration, highway 
safety research and development, 
$2,000,000; highway beautification, 
$1,500,000; territorial highways, $1,000,000; 
and interstate transfer grants-highways, 
$37,000,000; 

National Highway Traffic Safety Adminis- 
tration, operations and research, $7,000,000; 

Federal Railroad Administration, office of 
the administrator, $500,000; railroad safety, 
$2,500,000; railroad research and develop- 
ment, $9,000,000; rail service assistance, 
$4,000,000, of which at least $2,000,000 shall 
be deducted from amounts made available 
for the Minority Business Resource Center; 
Northeast corridor improvement program, 
$6,000,000; and redeemable preference 
shares, $7,000,000; 

Urban Mass Transportation Administra- 
tion, administrative expenses, $3,000,000; re- 
search, development, and demonstrations 
and university research and training, 
$10,000,000; urban discretionary grants, 
$29,500,000; non-urban formula grants, 
$4,000,000; urban formula grants, 
$64,750,000; and interstate transfer grants- 
transit, $22,000,000; 

Research and Special Programs Adminis- 
tration, research and special programs, 
$9,000,000, of which $2,500,000 shall be de- 
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ducted from the amounts made available for 
research and development and $750,000 
shall be deducted from amounts made avail- 
able for grants-in-aid as authorized by sec- 
tion 5 of the Natural Gas Pipeline Safety 
Act of 1968; 


RELATED AGENCIES 


Architectural and Transportation Barriers 
Compliance Board, salaries and expenses, 
$100,000; 

National Transportation Safety Board, 
salaries and expenses, $2,000,000; 

Civil Aeronautics Board, salaries and ex- 
penses, $1,500,000; 

Interstate Commerce Commission, salaries 
and expenses, $4,000,000; 

Department of the Treasury, Office of the 
Secretary, investment in fund anticipation 
notes, ($7,000,000); and 

United States Railway Association, admin- 
istrative expenses, $4,000,000. 

(d) Such amounts as may be necessary for 
projects or activities provided for in the De- 
partment of Housing and Urban Develop- 
ment—Independent Agencies Appropriation 
Act, 1982 (H.R. 4034), at a rate for oper- 
ations and to the extent and in the manner 
provided for in the conference report and 
joint explanatory statement of the commit- 
tee of conference (H. Rept. No. 97-222) filed 
in the House of Representatives on Septem- 
ber 11, 1981, as if such Act had been enacted 
into law, with the following new title: 


“TITLE V 


“Sec. 501. Notwithstanding any other pro- 
vision of this Act— 

“(1) The amount of the increase in con- 
tract authority under the heading ‘HOUSING 
PROGRAMS, ANNUAL CONTRIBUTIONS FOR AS- 
SISTED HOUSING’, shall be $897,177,848, and 
the amount of the increase in budget au- 
thority under such heading shall be 
$17,373,528,040. 

“(2) The amount appropriated under the 
heading ‘HOUSING PROGRAMS, HOUSING COUN- 
SELING ASSISTANCE’, shall be $3,520,000, 

“(3) The amount appropriated under the 
heading ‘SOLAR ENERGY AND ENERGY CONSER- 
VATION BANK, ASSISTANCE FOR SOLAR AND CON- 
SERVATION IMPROVEMENTS’, shall be 
$23,000,000. 

“(4) The amount appropriated under the 
heading ‘COMMUNITY PLANNING AND DEVEL- 
OPMENT, COMMUNITY DEVELOPMENT GRANTS’, 
shall be $3,600,000,000. 

“(5) The amount appropriated under the 
heading ‘COMMUNITY PLANNING AND DEVEL- 
OPMENT, URBAN DEVELOPMENT ACTION GRANTS’, 
shall be $458,000,000. 

"(6) The amount appropriated under the 
heading ‘PoLicy DEVELOPMENT AND RE- 
SEARCH, RESEARCH AND TECHNOLOGY’, shall be 
$20,000,000. 

“(7) The amount appropriated under the 
heading ‘Farr HOUSING AND EQUAL OPPORTU- 
NITY, FAIR HOUSING ASSISTANCE' shall be 
$5,016,000. 

"(8) The amount appropriated under the 
heading "MANAGEMENT AND ADMINISTRATION, 
WORKING CAPITAL FUND', shall be $528,000. 

"(9) The amount appropriated under the 
heading 'DEPARTMENT OF DEFENSE—CIVIL, 
CEMETERIAL EXPENSES, ARMY, SALARIES AND 
EXPENSES', shall be $4,476,000. 

“(10) The amount appropriated under the 
heading ‘ENVIRONMENTAL PROTECTION 
AGENCY, SALARIES AND EXPENSES’, shall be 
$562,837,000. 

“(11) The amount appropriated under the 
heading ‘ENVIRONMENTAL PROTECTION 
AGENCY, RESEARCH AND DEVELOPMENT’, shall 
be $167,759,000. 
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“(12) The amount appropriated under the 
heading ‘ENVIRONMENTAL PROTECTION 
AGENCY, ABATEMENT, CONTROL AND COMPLI- 
ANCE’, shall be $395,000,000. 

“(13) The amount appropriated under the 
heading ‘ENVIRONMENTAL PROTECTION 
AGENCY, BUILDINGS AND FACILITIES’, shall be 
$3,621,000. 

“(14) The amount appropriated under the 
heading ‘EXECUTIVE OFFICE OF THE PRESI- 
DENT, COUNCIL ON ENVIRONMENTAL QUALITY 
AND OFFICE OF ENVIRONMENTAL QUALITY’, shall 
be $919,000. 

(15) The amount appropriated under the 
heading ‘EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF SCIENCE AND TECHNOLOGY 
POLICY', shall be $1,578,000. 

“(16) The amount appropriated under the 
heading ‘FEDERAL EMERGENCY MANAGEMENT 
AGENCY, FUNDS APPROPRIATED TO THE PRESI- 
DENT, DISASTER RELIEF', Shall be $301,694,000. 

“(17) The amount appropriated under the 
heading ‘FEDERAL EMERGENCY MANAGEMENT 
AGENCY, SALARIES AND EXPENSES', shall be 
$93,879,000. 

“(18) The amount appropriated under the 
heading ‘FEDERAL EMERGENCY MANAGEMENT 
AGENCY, STATE AND LOCAL ASSISTANCE’, shall 
be $121,829,000. 

(19) The amount appropriated under the 
heading ‘FEDERAL EMERGENCY MANAGEMENT 
AGENCY, EMERGENCY PLANNING AND ASSIST- 
ANCE’, shall be $67,906,000. 

"(20) There are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the repayment of notes dated 
April 17, 1979, and September 28, 1979, 
issued by the Director of the Federal Emer- 
gency Management Agency to the Secretary 
of the Treasury pursuant to section 15(e) of 
the Federal Flood Insurance Act of 1956 (42 
U.S.C. 2414(e)), $328,240,000. 

(21) The amount appropriated under the 
heading ‘DEPARTMENT OF HEALTH AND HUMAN 
SERVICES, OFFICE OF CONSUMER AFFAIRS’, shall 
be $1,760,000. 

(22) The amount appropriated under the 
heading ‘NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION, RESEARCH AND DEVELOP- 
MENT’, for the Space Shuttle including space 
flight operations shall not exceed 
$3,104,900,000: Provided, That the limita- 
tions subject to the approval of the Com- 
mittees on Appropriations contained under 
this heading shall not be affected by this 
subsection. 

“(23) The amount appropriated under the 
heading ‘NATIONAL SCIENCE FOUNDATION, RE- 
SEARCH AND RELATED ACTIVITIES’, shall be 
$1,010,000,000. 

“(24) The amount appropriated under the 
heading NATIONAL SCIENCE FOUNDATION, SCI- 
ENCE EDUCATION ACTIVITIES’, shall be 
$22,000,000. 

(25) The amount appropriated under the 
heading ‘NATIONAL SCIENCE FOUNDATION, SCI- 
ENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOR- 
EIGN CURRENCY PROGRAM)’, shall be 
$3,080,000. 

“(26) The amount appropriated under the 
heading ‘SELECTIVE SERVICE SYSTEM, SALA- 
RIES AND EXPENSES’, shall be $18,633,000. 

“(27) The amount appropriated under the 
heading ‘DEPARTMENT OF THE TREASURY, 
OFFICE OF REVENUE SHARING, SALARIES AND EX- 
PENSES', shall be $6,148,000. 

“(28) The amount appropriated under the 
heading ‘DEPARTMENT OF THE TREASURY, NEW 
YORK CITY LOAN GUARANTEE PROGRAM’, shall 
be $822,000. 

“(29) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, COMPEN- 
SATION AND PENSIONS’, shall be 
$13,824,000,000. 
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"(30) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, READ- 
JUSTMENT BENEFITS’, shall be $1,938,800,000. 

(31) The amount appropriated under the 
heading “VETERANS ADMINISTRATION, MEDICAL 
AND PROSTHETIC RESEARCH’, shall be 
$128,215,000. 

(32) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, MEDICAL 
ADMINISTRATION AND MISCELLANEOUS OPERAT- 
ING EXPENSES’, shall be $57,700,000. 

“(33) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, CON- 
STRUCTION, MAJOR PROJECTS’, shall be 
$378,338,000. 

“(34) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, CON- 
STRUCTION, MINOR PROJECTS’, shall be 
$102,942,000, of which not to exceed 
$30,018,000 shall be available for the Office 
of Construction. 

(35) The amount appropriated under the 
heading ‘VETERANS ADMINISTRATION, GRANTS 
FOR CONSTRUCTION OF STATE EXTENDED CARE 
FACILITIES’, shall be $15,840,000. 

(36) The amount appropriated under the 
heading ‘DEPARTMENT OF THE TREASURY, IN- 
VESTMENT IN NATIONAL CONSUMER COOPERA- 
TIVE BANK’, shall be $43,000,000: Provided, 
That the final Government equity redemp- 
tion date for the National Consumer Coop- 
erative Bank shall occur on December 31, 
1981. 

"(37) During fiscal year 1982, gross obliga- 
tions of not to exceed $75,960,000 are au- 
thorized for payments under section 230(a) 
of the National Housing Act, as amended, 
from the insurance fund chargeable for ben- 
efits on the mortgage covering the property 
to which the payments made relate, and 
payments in connection with such obliga- 
tions are hereby approved. 

"(38) The amount appropriated under the 
heading ‘HOUSING PROGRAMS, PAYMENTS FOR 
OPERATION or LOW-INCOME HOUSING 
PROJECTS—FISCAL YEAR 1981', shall remain 
available until September 30, 1982: Provid- 
ed, That any part of the foregoing amount 
which has not been obligated before the 
forty-fifth calendar day following the enact- 
ment of this joint resolution, shall be 
deemed obligated notwithstanding the pro- 
visions of 31 U.S.C. 200(a). 

(39) The Congress also disapproves the 
deferral under the heading 'VETERANS' AD- 
MINISTRATION, (DISAPPROVAL OF DEFERRAL)’, 
of the Washington, District of Columbia, 
and Long Beach, California, projects as con- 
tained in deferral notice D82-140. 

“(40) Notwithstanding any other provision 
of this Act, including any other provision of 
this title, any agency may before December 
31, 1981, transfer to salaries and expenses 
from other sources made available to it by 
this Act, such amounts as may be required if 
the aggregate amount available for salaries 
and expenses, after such transfer, does not 
exceed the amount contained for such pur- 
poses in this Act before the application of 
the changes contained in title V: Provided, 
That such transfers shall be subject to the 
approval of the Committees on Appropria- 
tions: Provided further, That in the Depart- 
ment of Housing and Urban Development 
not to exceed (1) $34,000,000 shall be avail- 
able for data processing services, (2) 12 full- 
time permanent positions and 16 staff years 
shall be available for the Immediate Office 
of the Assistant Secretary for Administra- 
tion, and (3) 26 full-time permanent posi- 
tions and 27 staff years shall be available 
for the Office of the Assistant Secretary for 
Legislation and Congressional Relations: 
Provided further, That in the National Aer- 
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onautics and Space Administration not to 
exceed (1) 150 full-time permanent positions 
shall be available for the Office of the 
Comptroller, and (2) 120 full-time perma- 
nent positions shall be available for the 
Office of External Relations: Provided fur- 
ther, That in the Veterans’ Administration 
not to exceed (1) $1,500,000 shall be avail- 
able for the Office of Planning and Program 
Evaluation, and (2) 649 staff years shall be 
available for the Supply Service.“. 

(e) Such amounts as may be necessary for 
projects or activities provided for in the De- 
partment of the Interior and Related Agen- 
cies Appropriation Act, 1982, at a rate for 
operations and to the extent and in the 
manner provided for in the conference 
report and joint explanatory statement of 
the committee of conference (H. Rept. No. 
97-315) as approved by the House of Repre- 
sentatives on November 12, 1981, as if such 
Act had been enacted into law. 

(f) Such amounts as may be necessary for 
projects or activities provided for in the Ag- 
riculture, Rural Development, and Related 
Agencies Appropriation Act, 1982, at a rate 
for operations and to the extent and in the 
manner provided for in the conference 
report and joint explanatory statement of 
the committee of conference (H. Rept. No. 
97-313) filed in the House of Representa- 
tives on November 4, 1981, as if such Act 
had been enacted into law. 

(g) The provisions of section 305 (a), (b), 
and (d) of H.R. 4120, entitled the Legislative 
Branch Appropriation Act, 1982, shall apply 
to any appropriation, fund, or authority 
made available for the period October 1, 
1981, through March 31, 1982, by this or 
any other Act. 

(h) Notwithstanding section 15(a) of the 
State Department Basic Authorities Act of 
1956 and section 701 of the United States 
Information and Educational Exchange Act 
of 1948, as amended, such amounts as may 
be necessary for projects or activities pro- 
vided for in the Departments of Commerce, 
Justice, and State, the Judiciary and Relat- 
ed Agencies Appropriation Act, 1982, at the 
rate provided in H.R. 4169 as passed the 
House of Representatives on September 9, 
1981, and under the authority and condi- 
tions provided in the applicable appropria- 
tion Act for fiscal year 1981, except that for 
the following items funding shall be at the 
rate specified herein: 


TITLE I 
DEPARTMENT OF COMMERCE 


Bureau of the Census: "Salaries and Ex- 
penses”, $57,200,000; “Periodic Censuses and 
Programs”, $87,898,000; 

Economic Development Administration, 
“Economic Development Assistance Pro- 
grams”, $198,500,000; 

International Trade Administration, Op- 
erations and Administration", $151,700,000: 
Provided, That during fiscal year 1982 and 
within the resources and authority avail- 
able, gross obligations for the principal 
amount of direct loans shall not exceed 
$20,000,000. During fiscal year 1982, total 
commitments to guarantee loans shall not 
exceed $38,250,000 of contingent liability for 
loan principal; 

United States Travel and Tourism Admin- 
istration, "Salaries and Expenses", 
$1,600,000; 

National Oceanic and Atmospheric Ad- 
ministration: “Operations, Research and Fa- 
cilities”, $830,455,000, of which $10,000,000 
is to be derived by transfer from the fund 
entitled “Promote and develop fishery prod- 
ucts and research pertaining to American 
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fisheries"; “Coastal Zone Management", 
$7,415,000; “Fisheries Loan Fund", $0; “For- 
eign Fishing Observer Fund", $4,000,000; 
"Fishermen's Guaranty Fund", $1,800,000; 

Science and Technical Research: Scien- 
tific and Technical Research and Services”, 
$125,528,000, of which $2,042,000 shall be 
available for necessary expenses to enable 
the Department of Commerce to enter into 
an agreement with the Smithsonian Institu- 
tion to close out the Smithsonian Science 
Information Exchange (SSIE), to transfer 
the assets of the SSIE to the Department of 
Commerce, and to pay the outstanding net 
liabilities of SSIE, including severance pay 
to SSIE employees; 

National Telecommunications and Infor- 
mation Administration: "Salaries and Ex- 
penses", $16,483,000; Public Telecommuni- 
cations Facilities, Planning and Construc- 
tion", $18,000,000; 

Maritime Administration: 
and Training", $74,898,000; 


RELATED AGENCIES 


Federal Communications Commission, 
"Salaries and Expenses", $76,900,000; 

Federal Maritime Commission, ‘Salaries 
and Expenses”, $11,225,000; 

Federal Trade Commission, “Salaries and 
Expenses", $68,774,000; 

International Trade Commission, 
ries and Expenses", $17,200,000; 

Office of the United States Trade Repre- 
sentative, “Salaries and Expenses”, 
$9,000,000; Provided, That not to exceed 
$60,000 shall be available for official recep- 
tion and representation expenses; 

Securities and Exchange Commission, 
“Salaries and Expenses’, $82,906,000; 

Small Business Administration, “Salaries 
and Expenses”, $221,945,000: Provided, That 
$14,000,000 of said amount shall be available 
only for grants for Small Business Develop- 
ment Centers as authorized by section 20(a) 
of the Small Business Act, as amended. In 
addition, $19,200,000 for disaster loan 
making activities, including loan servicing, 
shall be transferred to this appropriation 
from the “Disaster Loan Fund”; Business 
Loan and Investment Fund", $326,000,000; 
"Disaster Loan Fund", $0; "Lease Guaran- 
tees Revolving Fund", $3,000,000; “Surety 
Bond Guarantees Revolving Fund", 
$19,000,000; 

United States Metric Board, “Salaries and 
Expenses", $2,000,000. 


TITLE II 
DEPARTMENT OF JUSTICE 


General Administration, ‘‘Salaries and Ex- 
penses", $41,233,000, of which $500,000, to 
remain available until expended, is for the 
Federal justice research program; 

United States Parole Commission, ''Sala- 
ries and Expenses", $6,200,000; 

Legal Activities, “Salaries and Expenses, 
General Legal Activities", $123,200,000; 

"Salaries and Expenses, Antitrust Divi- 
sion", $44,000,000; 

"Salaries and Expenses, United States At- 
torneys and Marshals", $291,950,000; 

"Support of United States Prisoners", 
$24,100,000; 

"Fees and Expenses of 
$27,921,000; 

“Salaries and Expenses, Community Rela- 
tions Service", $5,500,000; 

Federal Bureau of Investigation, “Salaries 
and Expenses", $739,609,000; 

Immigration and Naturalization Service, 
"Salaries and Expenses", $428,557,000; 

Federal Prison System, “Salaries and Ex- 
penses", $353,000,000; “National Institute of 
Corrections", $11,186,000; "Buildings and 


“Operations 


"Sala- 
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Facilities", $13,731,000, including $1,920,000 
for the planning, design, acquisition, and 
preparation of a site for a Federal Correc- 
tional Institution to be located in central 
Arizona and any necessary relocation or re- 
placement of existing site structures or 
other improvements, as well as the grading 
and development of utility distribution sys- 
tems; "Federal Prison Industries, Incorpo- 
rated: (Limitation on Administrative and 
Vocational Training Expenses)", $5,066,000; 

Office of Justice Assistance, Research, 
and Statistics, "Law Enforcement Assist- 
ance", $93,554,000: Provided, That 
$70,000,000 of said amount shall be available 
only for grants and administrative expenses 
authorized by title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974, as 
amended: Provided further, 'That $4,000,000 
of said amount provided for the program 
"Treatment Alternatives to Street Crime" 
shall be allocated solely to implement part 
E of the Justice System Improvement Act of 
1979; 

RELATED AGENCIES 

Equal Employment Opportunity Commis- 
sion, "Salaries and Expenses", $139,889,000 
of which not to exceed $18,500,000 is for 
payments to State and local enforcement 
agencies for services to the Commission pur- 
suant to title VII of the Civil Rights Act, as 
amended, and sections 6 and 14 of the Age 
Discrimination in Employment Act. 

TITLE III 
DEPARTMENT OF STATE 

Administration of Foreign Affairs; Sala- 
ries and Expenses", $890,758,000; Acquisi- 
tion, Operation and Maintenance of Build- 
ings Abroad (Special Foreign Currency Pro- 
gram)", $9,102,000; “Emergencies in the 
Diplomatic and Consular Service", 
$4,400,000; "Buying Power Maintenance", 
$1,500,000; 

International Organizations and Confer- 
ences: "Contributions to International Or- 
ganizations", $398,240,000, including funds 
for the payment of 1982 assessed contribu- 
tions to the Pan American Health Organiza- 
tion, and to reimburse the Pan American 
Health Organization for payments under 
the tax equalization program for employees 
who are United States citizens; Interna- 
tional Conferences and  Contingencies", 
$7,284,000; 

International Commissions; Internation- 
al Boundary and Water Commission, United 
States and Mexico, Salaries and Expenses", 
$7,927,000; “American Sections, Internation- 
al Commissions", $2,847,000; “International 
Fisheries Commissions“, $8,237,000; and 

“The Asia Foundation", $4,100,000. 

RELATED AGENCIES 

Board for International Broadcasting. 
"Grants and Expenses", $86,519,000; 

Commission on Security and Cooperation 
in Europe, “Salaries and Expenses", 
$404,000; and 

International Communication Agency: 
“Salaries and Expenses",  $443,286,000; 
"Center for Cultural and Technical Inter- 
change Between East and West", 
$16,880,000; "Acquisition and Construction 
of Radio Facilities", $19,000,000. 

TITLE IV 
THE JUDICIARY 

Courts of Appeals, District Courts, and 
Other Judicial Services: "Salaries of 
Judges", $59,400,000; "Salaries of Support- 
ing Personnel", $263,400,000; "Expenses of 
Operation and Maintenance of the Courts", 
$55,600,000; "Bankruptcy Courts, Salaries 
and Expenses", $81,200,000; “Fees of Jurors 
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and Commissioners”, $43,500,000; 
and Facilities", $123,000,000. 

Sec, 102. Appropriations and funds made 
available and authority granted pursuant to 
this joint resolution shall be available from 
December 15, 1981, and shall remain avail- 
able until (a) enactment into law of an ap- 
propriation for any project or activity pro- 
vided for in this joint resolution, or (b) en- 
actment of the applicable appropriation Act 
by both Houses without any provision for 
such project or activity, or (c) March 31, 
1982, whichever first occurs. 

Subsection (c) of this section shall not 
reduce the availability of funds which would 
remain available beyond March 31, 1982, 
under the terms and conditions otherwise 
effective under this joint resolution. 

Sec. 103. Appropriations made and author- 
ity granted pursuant to this joint resolution 
shall cover all obligations or expenditures 
incurred for any project or activity during 
the period for which funds or authority for 
such project or activity are available under 
this joint resolution. 

Sec. 104. Expenditures made pursuant to 
this joint resolution shall be charged to the 
applicable appropriation, fund, or authori- 
zation whenever a bill in which such appli- 
cable appropriation, fund, or authorization 
is contained is enacted into law. 

Sec. 105. All obligations incurred in antici- 
pation of the appropriations and authority 
provided in this joint resolution for the pur- 
poses of maintaining the minimum level of 
essential activities necessary to protect life 
and property and bringing about orderly 
termination of other functions are hereby 
ratified and confirmed if otherwise in ac- 
cordance with the provisions of this joint 
resolution. 

Sec. 106. No provision in any appropria- 
tion Act for the fiscal year 1982 that makes 
the availability of any appropriation provid- 
ed therein dependent upon the enactment 
of additional authorizing or other legisla- 
tion shall be effective before the date set 
forth in section 102(c) of this joint resolu- 
tion. 

Sec. 107. Notwithstanding any other pro- 
visions of this joint resolution and the pro- 
visions of sections 720(b) and 722(aX1) of 
the Public Health Service Act, $35,790,000 is 
appropriated and shall remain available 
until expended for grants for the construc- 
tion or expansion of two teaching facilities 
under section 720(aX(1) of such Act. 

Sec. 108. Notwithstanding any other pro- 
vision of this joint resolution except section 
143, $869,240,000 is appropriated under this 
joint resolution for payment to the Postal 
Service Fund, of which $230,000,000 shall be 
available for public service costs and 
$639,240,000 shall be available for revenue 
forgone on free and reduced-rate mail. Not- 
withstanding any other provision of law, the 
Postal Service shall promptly adjust pre- 
ferred rates so as to recover the difference 
between the amount which was authorized 
to be appropriated under section 2401(c) of 
title 39, United States Code, and the 
amount hereby appropriated. Such adjust- 
ments shall be made in accordance with the 
following subsections: 

(a) The amount attributable to the reduc- 
tion in authorization specified in section 
1723(aX1) of the Omnibus Budget Reconcil- 
iation Act of August 13, 1981, shall be recov- 
ered from the classes of mail specified in 
section 1723(bX1) of such Act. 

(bX1) The remaining amount shall be re- 
covered through proportional adjustment, 
except as provided in paragraph (2) of this 
subsection, to the rates for each class of re- 
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duced-rate mail under section 3626 of title 
39, United States Code, after the adjust- 
ment required by subsection (a) of this sec- 
tion. 

(2) The adjustment made under para- 
graph (1) of this subsection shall provide for 
recovery of $20,000,000 less from mail under 
former sections 4358(a), 4454(b), and 4554(c) 
of title 39, United States Code, and 


$20,000,000 more from the other affected 
categories, than if such adjustment were 
fully proportional for all affected catego- 
ri 


es. 

(c) Any further adjustments needed be- 
cause of section 143 of this resolution shall 
be proportional as provided in subsection 
(bX1) of this section without regard to sub- 
section (bX2). 

(d) Any adjustments under this section 

shall look first to the phased rates under 
section 3626 of title 39, United States Code, 
and shall not affect the remaining (continu- 
ing) rate reductions for any category until 
phasing for all categories is exhausted. 
Sec. 109. No funds made available pursuant 
to this continuing resolution may be used to 
accomplish or implement a proposed reorga- 
nization of the Bureau of Alcohol, Tobacco 
and Firearms before March 30, 1982. Such 
reorganization plan may be implemented 
after March 30, 1982, unless disapproved by 
the House and Senate Committees on Ap- 
propriations: Provided, That of the funds 
made available by this Continuing Resolu- 
tion for the Bureau of Alcohol, Tobacco and 
Firearms, $15,000,000 shall be available 
solely for the enforcement of the Federal 
Alcohol Administration Act during fiscal 
year 1982. 

Sec. 110. Notwithstanding any other pro- 
vision of this joint resolution, the Secretary 
of the Treasury is authorized to transfer up 
to 2 per centum from any appropriation ac- 
count provided by this joint resolution for 
the Department of the Treasury otherwise 
appropriated in H.R. 4121, entitled the 
Treasury, Postal Service and General Gov- 
ernment Appropriation Act, 1982, to any 
other such appropriation account: Provided, 
That the recipient appropriation account is 
not increased by more than 2 per centum of 
the amount provided by this joint resolu- 
tion: Provided further, That approval for 
such transfers is obtained in advance from 
the House and Senate Committees on Ap- 
propriations. 

Sec. 111. Notwithstanding any other pro- 
vision of this joint resolution, funds avail- 
able to the Federal Building Fund within 
the General Services Administration may be 
used to initiate new construction, advance 
design, and repairs and alteration line-item 
projects and lease construction projects 
which are included in either H.R. 4121, as 
passed by the House, or in H.R. 4121, as re- 
ported by the Senate on September 22, 1981. 

Sec. 112. (a) None of the funds appropri- 
ated by this joint resolution may be used 
to— 

(1) enforce Revenue Ruling 81-216 or the 
proposed amendments to Income Tax Regu- 
lations sections 1.103-7 and 1.103-10 which 
were published in the Federal Register on 
October 8, 1981, or 

(2) propose, promulgate, or enforce any 
ruling or regulation reaching the same 
result as, or a result similar to, such Reve- 
nue Ruling or Regulations, 
in connection with a qualified issue, or 

(3) issue rulings or regulations which treat 
as exempt from taxation under section 
103(bX6) of the Internal Revenue Code of 
1954 any interest earned on an obligation 
the proceeds of which are used for a dis- 
qualified facility. 
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(bX1) For purposes of subsection (a), the 
term "qualified issue" means a single issue 
(whether or not part of a composite or mul- 
tiple series of issues)— 

(A) all of the obligations of which are di- 
rectly or indirectly guaranteed or secured in 
whole or in part by— 

(i) a State or political subdivision thereof 
or an instrumentality of either, or 

(ii) in the case of an issue all of the pro- 
ceeds of which are used for agricultural pur- 
poses, a qualified person (within the mean- 
ing of section 46(cX8XD) of the Internal 
Revenue Code of 1954 determined without 
regard to clauses (iii) and (iv) thereof), and 

(B) none of the proceeds of which are 
used in connection with a disqualified facili- 
ty or a facility with respect to which, at any 
time before January 1, 1987— 

(i) any disqualified person used more than 
5 percent of the facility, or 

(i) more than 25 percent of the facility is 

(in the aggregate) used by disqualified per- 
sons. 
For purposes of subparagraph (B), use by a 
related person (within the meaning of sec- 
tion 103(bX6XC) of such Code) shall be 
treated as use by the disqualified person. 

(2)(A) For purposes of paragraph (1), the 
term “disqualified person" means a person 
(other than an exempt person within the 
meaning of section 103(bX3) of such Code) 
which has aggregate capital expenditures 
for any purpose which, for the period begin- 
ning October 1, 1979, and ending September 
30, 1982, exceed $25,000,000. 

(B) For purposes of determining the ag- 
gregate capital expenditures of any person 
under subparagraph (A), there shall be 
taken into account the capital expenditures 
of all persons which are— 

(i) related persons (within the meaning of 
section 103(bX6XC) of such Code) with re- 
spect to such person; or 

(i) guarantors of any portion of the issue 
with respect to which a determination is 
being made under this subsection other 
than a guarantor which— 

(D is a State or a political subdivision 
thereof or an instrumentality of either, 

(ID in the case of an issue all of the pro- 
ceeds of which are used for agricultural pur- 
poses, a person described in paragraph 
(1XAXiD, or 

(III) one or more financial institutions 
which are not related persons (within the 
meaning of section 103(bX6XC) of such 
Code to the user of the proceeds of the 
issue. 

(C) For purposes of this paragraph, the 
term “capital expenditures" has the mean- 
ing given such term by section 103(b)(6)(D) 
of such Code, except that such term shall 
not include any amount paid or incurred by 
the taxpayer which constitutes a qualified 
research expense (within the meaning of 
section 44F(b) of such Code). 

(c) For purposes of subsection (a) and sub- 
paragraph (bX1X3B), a “disqualified facility” 
is any private or commercial— 

(i) golf course, 

(i) country club, 

(iii) massage parlor, or 

(iv) tennis club. 

(d) It is the sense of the Congress that 
after August 23, 1981, and until Congress 
enacts legislation which affects section 
103(bX6) of such Code, the Secretary of the 
Treasury or his delegate should in all cases 
enforce any ruling or regulation described 
in subsection (a) (1) or (2) in a manner con- 
sistent with the provisions of subsection (a). 

Sec. 113. It is the sense of the Congress 
that the President of the United States 
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should not include in his recommendations 
for revenue enhancements any recommen- 
dations which would have the effect of re- 
ducing Federal tax incentives for energy 
conservation or the development of renew- 
able energy sources. 

Sec. 114. Notwithstanding any other pro- 
vision of law, funds provided under this 
joint resolution for the special supplemental 
food program as authorized by section 17 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786) and the commodity supplemental 
food program as authorized by section 4(a) 
of the Agriculture and Consumer Protection 
Act of 1973 (7 U.S.C. 612c (note)) shall not 
be withheld from obligation unless and until 
a special message specifying a deferral or re- 
scission of budget authority for such pro- 
grams is officially submitted to the Con- 
gress, when the Congress is in session. 

Sec. 115. Notwithstanding any other pro- 
vision of law or of this joint resolution, none 
of the funds provided in this or any other 
Act shall hereafter be used by the Inter- 
state Commerce Commission to approve 
railroad branchline abandonments in the 
State of North Dakota by the entity gener- 
ally known as the Burlington Northern 
Railroad, or its agents or assignees, in 
excess of a total of 350 miles: Provided, 
That this section shall be in lieu of section 
311 (amendment numbered 93) as set forth 
in the conference report and the joint ex- 
planatory statement of the committee of 
conference on the Department of Transpor- 
tation and Related Agencies Appropriations 
Act, 1982 (H.R. 4209), filed in the House of 
Representatives on November 13, 1981 
(H. Rept. No. 97-331). 

Sec. 116. Notwithstanding any other pro- 
vision of law or of this joint resolution, the 
funds provided for section 18 nonurban for- 
mula grants and section 5 urban formula 
grants in this joint resolution shall be ap- 
portioned and allocated using data from the 
1970 decennial census for one-half of the 
sums appropriated and the remainder shall 
be apportioned and allocated on the basis of 
data from the 1980 decenníal census. 

Sec. 117. Notwithstanding any other pro- 
vision of this joint resolution, the funds 
made available by this joint resolution 
which would be available under H.R. 4560, 
entitled “Departments of Labor, Health and 
Human Services, and Education and Related 
Agencies Appropriation Act, 1982", for 
school assistance in federally affected areas 
under title III of such Act shall be available 
under the authority and conditions set 
forth in H.R. 4560 as passed the House on 
October 6, 1981: Provided, That the total 
amount available for entitlements under 
section 3(a) of the Act of September 30, 
1950, as amended, is amended so as to 
permit payment to any local educational 
agency under such section 3(a) not to 
exceed 90 per centum of the amount of such 
payment for fiscal year 1981, unless the en- 
titlement for such agency is determined 
under section 3(d)(2)(B) of such Act: Provid- 
ed further, That the provisions of section 
3(dX2X B) shall be fully funded and not sub- 
ject to rateable reduction: Provided further, 
That the provisions of section 5(c) shall not 
apply. 

Sec. 118. Notwithstanding section 1903(s) 
of the Social Security Act, all medicaid pay- 
ments to the States for Indian health serv- 
ice facilities as defined by section 1911 of 
the Social Security Act shall be paid entire- 
ly by Federal funds, and notwithstanding 
section 1903(t) of the Social Security Act, 
all medicaid payments to the States for 
Indian health service facilities shall not be 
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included in the computation of the target 
amount of Federal medicaid expenditures. 

Sec. 119. There are appropriated $750,000 
to continue the operations of the Office of 
Adolescent Pregnancy Programs of the De- 
partment of Health and Human Services. 

Sec. 120. Notwithstanding any provision of 
law, none of the funds appropriated for the 
Department of Labor, Mine Safety and 
Health Administration, shall be used to clas- 
sify a mine in the potash industry as gassy 
based upon air samples containing concen- 
trations of methane gas, unless such classifi- 
cation standard has been adopted through 
formal rulemaking on or before November 
5, 1981. 

Sec. 121. Amounts at the level provided in 
H.R. 4560 as passed by the House are avail- 
able for general departmental management, 
Department of Health and Human Services, 
and the program direction and support serv- 
ices activity, Assistant Secretary for Health. 

Sec. 122. Notwithstanding any other pro- 
vision of this joint resolution, appropria- 
tions for administrative costs including but 
not limited to salaries and expenses, travel 
and consultant services in this joint resolu- 
tion for the Department of Health and 
Human Services are hereby reduced by 
$21,800,000: Provided, That none of this re- 
duction shall be taken from activities sup- 
ported under the budget account entitled 
"Social Security Administration, Limitation 
on Administrative Expenses" or from funds 
available for the administration of the Med- 
icare program. 

Sec, 123. Funding for sections 501 (a), (b), 
and (c) of the Refugee Education Assistance 
Act of 1980 and for the Refugee Act of 1980 
shall be at the levels and under the terms 
and conditions of H.R. 4560, the Depart- 
ments of Labor, Health and Human Serv- 
ices, and Education and Related Agencies 
Appropriation Act, 1982, as reported to the 
Senate on November 9, 1981. 


Sec. 124. Notwithstanding any other pro- 
vision of the joint resolution, the funds 
made available by this joint resolution 
which would be available under H.R. 4560, 


the Departments of Labor, Health and 
Human Services, and Education and Related 
Agencies Appropriation Act, 1982, as report- 
ed to the Senate on November 9, 1981, for 
Student Financial Assistance shall be sub- 
ject to the following additional conditions: 

(1) The maximum Pell Grant a student 
may receive in 1982-1983 academic year 
is $1,800, notwithstanding section 
411I(aX2XAXiXID of the Higher Education 
Act of 1965. 

(2) The cost of attendance used for calcu- 
lating eligibility for and amount of Pell 
Grants shall be established by the Secretary 
of Education. 

(3) The Secretary of Education may estab- 
lish or approve separate systems of need 
analysis for academic year 1982-1983, with- 
out regard to the provisions of subsections 
(a), (b), and (c) of section 482 of the Higher 
Education Act of 1965, for the programs au- 
thorized under subpart 2 of part A, part C, 
and part E of title IV of the Higher Educa- 
tion Act of 1965. 

(4) The family contribution schedule for 
the 1981-1982 academic year shall be the 
family contribution schedule for the 1982- 
1983 academic year, modified by the Secre- 
tary of Education to exclude payments 
under the Social Security Act and title 38, 
United States Code, described in paragraph 
(5) and to reflect the most recent and rele- 
vant data, except that the Secretary of Edu- 
cation shall establish a series of assessment 
rates applicable to discretionary income in 
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&ccordance with section 482(bX4) of the 
Higher Education Act of 1965. The modified 
family contribution schedule under this 
paragraph shall be submitted to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives not later than 15 
days after the date of enactment of this res- 
olution and shall otherwise be subject to the 
provisions of section 482(a) of the Higher 
Education Act of 1965. 

(5) Notwithstanding the provisions of sec- 
tion 482(bX3) and the provisions of section 
411(aX2XBXii), no Pell Grant shall exceed 
the difference between the cost of attend- 
ance at the institution at which the student 
is in attendance, and the sum of the expect- 
ed family contribution and any amount paid 
to, or on account of, the student under the 
Social Security Act and any amount paid 
the student under chapters 34 and 35 of 
title 38, United States Code, and if with re- 
spect to any student, it is determined that 
the amount of a Pell Grant plus the amount 
of the expected family contribution, the 
amount paid to, or on account of, the stu- 
dent under the Social Security Act, and the 
amount paid the student under chapters 34 
and 35 of title 38, United States Code, ex- 
ceeds the cost of attendance for that year, 
the amount of the Pell Grant shall be re- 
duced until the combination of expected 
family contribution, the amount of the Pell 
Grant, and the amount paid under the 
Social Security Act, and chapters 34 and 35 
of title 38 of the United States Code, does 
not exceed the cost of attendance at such 
institution. 

Sec, 125. For each fiscal year (beginning 
with the fiscal year which ends September 
30, 1982), the Secretary of the Senate is au- 
thorized to expend from the contingent 
fund of the Senate such amount as may be 
necessary to enable the Secretary to obtain 
from the General Services Administration 
the services of a professional archivist. Such 
services shall be obtained on a reimbursable 
basis and shall not be obtained except with 
the consent of the General Services Admin- 
istration and the Committee on Rules and 
Administration. 

Sec. 126. There is appropriated 
$69,800,000 for section 611 of the Education 
of the Handicapped Act which is in addition 
to amounts appropriated under this joint 
resolution which would otherwise be made 
available under H.R. 4560, the Departments 
of Labor, Health and Human Services, and 
Education and Related Agencies Appropria- 
tion Act, 1982, as reported to the Senate on 
November 9, 1981, for such section 611. 

Sec, 127. For carrying out, to the extent 
not otherwise provided, the Rehabilitation 
Act of 1973, as amended, and the Interna- 
tional Health Research Act of 1960, 
$991,845,000, of which $892,865,538 shall be 
for allotments under section 100(b)(1), 
$6,134,462 shall be for activities under sec- 
tion 110(bX3), $650,000 shall be made avail- 
able to the Navajo Tribal Council for activi- 
ties under section 130, and $18,000,000 shall 
be for activities under section 711 of the Re- 
habilitation Act of 1973. 

Sec. 128. The Attorney General shall exer- 
cise his best efforts to ensure that none of 
the funds appropriated by this joint resolu- 
tion may be obligated or expended after 
March 1, 1982, for the detention of any en- 
trant, any applicant for political asylum or 
for refugee status, or any other alien which 
would cause the total number of aliens to 
exceed five hundred and twenty-five at the 
facility known as Krome North, located in 
the State of Florida, or to exceed five hun- 
dred and twenty-five at any other facility in 
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the State of Florida for the detention of 
aliens awaiting exclusion, deportation, or re- 
settlement which is not used for such pur- 
pose on the date of enactment of this joint 
resolution. 

Sec. 129. There is appropriated an addi- 
tional $45,006,000 for the payment of wind- 
fall benefits, as provided under section 15(d) 
of the Railroad Retirement Act of 1974, 
which, together with the amounts appropri- 
ated under this joint resolution which 
would otherwise be made available under 
H.R. 4560, the Departments of Labor, 
Health and Human Services, and Education 
and Related Agencies Appropriation Act, 
1982, for the payment of such benefits, shall 
be the maximum amount available for pay- 
ments through September 30, 1982. 

Sec. 130. Notwithstanding any other pro- 
vision of this joint resolution, each State 
shall establish such fiscal control proce- 
dures as are necessary to assure that the 
funds made available under this resolution 
for the low-income energy assistance pro- 
gram are used for payments in accordance 
with section 2605(b) (1) and (2) of the Om- 
nibus Budget Reconciliation Act of 1981 and 
that each eligible household receiving such 
payments does not use the payments for 
any other purpose than the purpose de- 
scribed in section 2602(a). 

Sec. 131. Notwithstanding any other pro- 
vision of this joint resolution, the provisions 
of section 210 of the Departments of Labor, 
Health and Human Services, and Education 
and Related Agencies Appropriation Act, 
1982 (H.R. 4560), as passed by the House of 
Representatives on October 6, 1981, and the 
provisions of section 209 of such Act as re- 
ported by the Senate Committee on Appro- 
priations on November 9, 1981, shall be ap- 
plicable with respect to sums appropriated 
pursuant to this joint resolution. 

Sec. 132. Notwithstanding any other pro- 
vision of law, none of the funds appropri- 
ated for the Department of Labor, Mine 
Safety and Health Administration shall be 
obligated or expended to prescribe, issue, 
administer or enforce any standard, rule, 
regulation or order under the Federal Mine 
Safety and Health Act of 1977 with respect 
to any independent construction contractor 
who is engaged by an operator for the con- 
struction, repair or alteration of structures, 
facilities, utilities or private ways or roads 
located on (or appurtenant to) the surface 
areas of any coal or other mine, and whose 
employees work in a specifically demarcated 
area, separate from actual mining or extrac- 
tion activities: Provided, That no funds 
shall be obligated or expended to prescribe, 
issue, administer or enforce any standard, 
rule, regulation or order under the Federal 
Mine Safety and Health Act of 1977 on any 
State or political subdivision thereof. 

Sec. 133. There is appropriated the sum of 
$362,000,000 for the Maternal and Child 
Health Care Block Grant Act. 

Sec. 133a. Notwithstanding section 102 of 
this joint resolution, section 139(bX3) of 
Public Law 97-51 is amended by striking out 
"1981" and inserting in lieu thereof 1980“. 

Sec. 134. There are appropriated to the 
Department of Health and Human Services 
$61,180,000 for activities under the Develop- 
mental Disabilities Assistance and Bill of 
Rights Act of 1981. 

Sec. 135. There is appropriated 
$10,000,000 for part B of title IV of the 
Comprehensive Employment and Training 
Act relating to the Job Corps which is in ad- 
dition to the amounts appropriated under 
this joint resolution which would otherwise 
be made available under H.R. 4560, the De- 


December 10, 1981 


partments of Labor, Health and Human 
Services, and Education and Related Agen- 
cies Appropriation Act, 1982, as reported to 
the Senate on November 9, 1981, for the Job 
Corps. 

Sec. 136. Notwithstanding any other pro- 
vision of this joint resolution, subject only 
to the absence of qualified applicants, and 
within the limits of funds and authority 
available, the head of each department and 
agency for which authority to enter into 
commitments to guarantee or insure is pro- 
vided for in this joint resolution or H.R. 
4034 shall enter into commitments to guar- 
antee or insure in the full amounts provided 
for in this joint resolution or other applica- 
bie law. 

Sec. 137. Notwithstanding any other pro- 
vision of law or of this joint resolution, of 
the fiscal year 1982 Highway Trust Funds 
available for emergency relief, $17,000,000 
shall be made available for damaged high- 
ways or for the prevention of damage to 
highways in the area affected by eruptions 
of the Mount Saint Helens volcano. 

Sec. 138. Notwithstanding any other pro- 
vision of title 23, United States Code, or of 
this joint resolution, the Secretary of Trans- 
portation shall approve, upon the request of 
the State of Indiana, the construction of an 
interchange to appropriate standards at I- 
94 and County Line Road at the Porter-La 
Porte County Line near Michigan City, Indi- 
ana, with the Federal share of such con- 
struction to be financed out of funds appor- 
tioned to the State of Indiana under section 
104(bX5)CA) of title 23, United States Code. 

Sec. 139. Notwithstanding any other pro- 
vision of law, or of this joint resolution, any 
proposal for deferral of budget authority 
under section 1013 of the Impoundment 
Control Act of 1974 (31 U.S.C. 1403) with re- 
spect to budget authority for expenses relat- 
ed to the Northeast Corridor Improvement 
Project authorized under title VII of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976 (Public Law 94-210) 
shall, upon transmittal to the Congress, be 
referred to the House and Senate Commit- 
tees on Appropriations and any amount of 
budget authority proposed to be deferred 
therein shall be made available for obliga- 
tion unless, within a 45-day period which 
begins on the date of transmittal and which 
is equivalent to that described in section 
1011 (3) and (5) of the Impoundment Con- 
trol Act of 1974 (31 U.S.C. 1401 (3) and (5)), 
the Congress has completed action on a bill 
approving all or part of the proposed defer- 
ral 


Sec. 140. Notwithstanding any other pro- 
vision of law or of this joint resolution, none 
of the funds appropriated by this joint reso- 
lution or by any other Act shall be obligated 
or expended to increase, after the date of 


enactment of this joint resolution, any 
salary of any Federal judge or Justice of the 
Supreme Court, except as may be specifical- 
ly authorized by Act of Congress hereafter 
enacted: Provided, That nothing in this lim- 
itation shall be construed to reduce any 
salary which may be in effect at the time of 
enactment of this joint resolution nor shall 
this limitation be construed in any manner 
to reduce the salary of any Federal judge or 
of any Justice of the Supreme Court. 

Sec. 141. (a) Notwithstanding the provi- 
sions of section 305 of H.R. 4120 made appli- 
cable by section 101(g) of this joint resolu- 
tion, but subject to subsection (b) of this 
section, nothing in section 101(g) shall (or 
shall be construed to) require that the rate 
of salary or basic pay, payable to any indi- 
vidual for or on account of services per- 
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formed after December 31, 1981, be limited 
to or reduced to an amount which is less 
than— 

(1) $59,500, if such individual has an office 
or position the salary or pay for which cor- 
responds to the rate of basic pay for level 
III of the Executive Schedule under section 
5314 of title 5, United States Code; 

(2) $58,500, if such individual has an office 
or position the salary or pay for which cor- 
responds to the rate of basic pay for level IV 
of the Executive Schedule under section 
5315 of title 5, United States Code; or 

(3) $57,500, if such individual has an office 
or position the salary or pay for which cor- 
responds to the rate of basic pay for level V 
of the Executive Schedule under section 
5316 of title 5, United States Code. 

(bX1) For purposes of subsection (a), any 
rate of salary or pay shall be considered to 
correspond to the basic pay for a level of 
the Executive Schedule if the rate of salary 
or pay for that office or position is (i) fixed 
at a rate which is equal to or greater than 
the rate of basic pay for that level of the 
Executive Schedule or (ii) limited to a maxi- 
mum rate which is equal to or greater than 
the rate of basic pay for such level (or to a 
percentage of such a maximum rate) by 
reason of section 5308 of title 5, United 
States Code, or any other provision of law 
(other than the provisions of such section 
305, as made applicable by section 101(g) of 
this joint resolution) or congressional reso- 
lution. 

(2) In applying subsection (a) for any 
office or position for which the rate of 
salary or basic pay is limited to a percentage 
of such a maximum rate, there shall be sub- 
stituted, in lieu of the amount specified in 
subsection (a) for that office or position, an 
amount equal to such percentage of the 
specified amount. 

(c) Any adjustment pursuant to this sec- 
tion made to the pay of any employee or 
class of employees whose pay is disbursed by 
the Clerk of the House should be of such 
amount as to assure, to the maximum 
extent practicable, that such employees are 
not paid at rates at less than employees or 
classes of employees whose pay is disbursed 
by the Secretary of the Senate and who 
hold equivalent positions. 

Sec. 142. (a) Notwithstanding any other 
provision of this joint resolution, and except 
as otherwise provided in this section, total 
budget authority provided by this joint res- 
olution for appropriation accounts for 
which provision would be made in the fol- 
lowing appropriation Acts: 

the Agriculture, Rural Development, and 
Related Agencies Appropriation Act, 1982; 

the Department of Housing and Urban 
Development-Independent Agencies Appro- 
priation Act, 1982; 

the Department of the Interior and Relat- 
ed Agencies Appropriation Act, 1982; 

the Departments of Labor, Health and 
Human Services, and Education, and Relat- 
ed Agencies Appropriation Act, 1982; and 

the Treasury, Postal Service, and General 
Government Appropriation Act, 1982; 
shall be reduced by 4 per centum. 

(b) Notwithstanding any other provision 
of this joint resolution, and except as other- 
wise provided in this section, total budget 
authority provided by this joint resolution 
for appropriation accounts for which provi- 
sion would be made in the Military Con- 
struction Appropriation Act, 1982, shall be 
reduced by 2 per centum. 

(c) The reductions made by subsections 
(a) and (b) of this section shall be applied 
proportionally to each appropriation ac- 
count. 
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(d) Notwithstanding any other provision 
of this joint resolution, and except as other- 
wise provided in this section, total budget 
authority provided by this joint resolution 
for appropriation accounts for which provi- 
sion would be made in the Department of 
Defense Appropriation Act, 1982, shall be 
reduced by 2 per centum. The reduction in 
this subsection shall be taken only from ap- 
propriation accounts in titles IV and V of 
that Act, and shall be applied proportional- 
ly to those accounts. After the conclusion of 
the first session of the Nínety-seventh Con- 
gress, the level of budget authority for the 
Department of Defense shall be the level of 
the conference agreement on the Depart- 
ment of Defense Appropriation Act, 1982, 
and this section shall not apply to that 
level. If such agreement has not been 
reached by the conclusion of the first ses- 
sion of the Ninety-seventh Congress, the 
level shall be as set forth in section 101(a) 
of this joint resolution, and this section 
shall not apply to that level. 

(e) The reduction made by this section 
shall be applied so that the budget author- 
ity provided in this joint resolution within 
any appropriation account for any program 
or project shall not be reduced by more 
than 6 per centum. 

(f) The reduction made by this section 
shall be applied so that no program or 
project shall be terminated. 

(g) The reduction made by this section 
shall not apply to budget authority made 
available by this joint resolution for: 

the Food Stamp program; 

the Veterans’ Administration medical care 
account; 

any account, program or project involving 
spending authority defined in section 
401(cX2XC) of the Congressional Budget 
and Impoundment Control Act of 1974 
(Public Law 93-344); 

the Payment to State and Local Govern- 
ment Fiscal Assistance Trust Fund (31 
U.S.C. 1221-1263); 

accounts of the Veterans’ Administration 
where budget authority otherwise provided 
by this joint resolution would be at or below 
the revised budget estimates; 

the Internal Revenue Service, the Federal 
Bureau of Investigation, and the Drug En- 
forcement Administration in the Depart- 
ment of Justice, the law enforcement activi- 
ties of the Customs Service and the Secret 
Service in the Department of the Treasury, 
and the law enforcement activities of the 
Coast Guard. 

(h) This section shall not apply to any ap- 
propriation account, program or project for 
which budget authority is provided by a 
1982 appropriation Act enacted into law 
subsequent to the enactment of this joint 
resolution. 

Sec. 143. Notwithstanding section 102 of 
this joint resolution, appropriations and 
funds made available and authority granted 
pursuant to this joint resolution for appro- 
priation accounts, programs, and projects 
for which provision would be made in the 
Department of Defense Appropriation Act, 
1982, shall be available from December 15, 
and shall remain available until (a) enact- 
ment into law of an appropriation for any 
project or activity provided for in this joint 
resolution, or (b) enactment of the applica- 
ble appropriation Act by both Houses with- 
out any provision for such project or activi- 
ty, or (c) February 15, 1982, whichever first 
occurs. 


Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
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that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 

The SPEAKER. The question is on 
the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the joint resolution. 

The joint resolution was ordered to 
be engrossed and read a third time, 
and was read the third time. 

The SPEAKER. The question is on 
the passage of the joint resolution, as 
amended. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. YATES. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device and there were—yeas 218, nays 
197, not voting 18, as follows: 

[Roll No. 349] 


Andrews 
Aspin 
Atkinson 
Badham 
Bafalis 
Bailey (MO) 
Barnard 


Leach 
Leath 
LeBoutillier 
Lee 


Lent 
Levitas 
Lewis 
Livingston 
Loeffler 
Lott 
Lowery (CA) 
Lujan 
Luken 
Lundine 
Lungren 
Madigan 
Marks 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
McClory 
McCollum 
McCurdy 
Gunderson McDade 
Hagedorn McEwen 
Hammerschmidt McGrath 
Hansen (UT) McKinney 
Hartnett Mica 
Hatcher Michel 
Heckler Miller (OH) 
Hefner Mitchell (NY) 
Heftel Molinari 
Hendon Montgomery 
Hightower Moore 
Hiler Moorhead 
Hillis Morrison 
Holland Myers 
Holt Napier 
Hopkins Neal 
Horton Nelligan 
Huckaby Nelson 
Hunter Nichols 
Hutto O'Brien 
Hyde Oxley 
Ireland Parris 
Jeffords Pashayan 
Jeffries Pickle 
Jenkins Porter 
Kemp Pritchard 
Kindness Pursell 
Lagomarsino Quillen 
Latta Railsback 


Bedell 
Benedict 
Bennett 
Bereuter 
Bethune 
Bliley 
Bonker 
Bowen 
Breaux 
Brinkley 
Broomfield 
Brown (OH) 
Broyhill 
Burgener 


Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Daniel, R. W. 


Edwards (AL) 
Emerson 


Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 
Robinson 
Roemer 
Rogers 

Rose 

Roth 
Roukema 
Rudd 

Sawyer 
Schneider 
Schulze 
Shaw 

Shelby 
Shumway 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Annunzio 
Anthony 
Applegate 
Archer 
Ashbrook 
Bailey (PA) 


Blanchard 
Boggs 
Boland 
Bonior 
Bouquard 
Brodhead 
Brown (CA) 
Brown (CO) 
Burton, John 


Burton, Phillip 


Chisholm 
Clay 

Coelho 
Collins (IL) 
Collins (TX) 
Conyers 


Coyne, William 


Craig 

Crane, Daniel 
Crane, Philip 
D'Amours 
Danielson 
Dannemeyer 
Daschle 

de la Garza 
Dellums 
Dingell 
Dixon 
Donnelly 


Edwards (CA) 
Edwards (OK) 


Bolling 
Boner 
Brooks 
Crockett 
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Shuster 
Simon 
Skeen 
Smith (AL) 
Smith (NE) 
Smith (NJ) 
Snowe 
Solomon 
Spence 
Stangeland 
Stanton 
Staton 
Stenholm 
Stump 
Tauke 
Tauzin 
Taylor 
Thomas 
Trible 


NAYS—197 


Foglietta 
Ford (MI) 
Ford (TN) 
Frank 
Frost 
Gaydos 
Gejdenson 
Gephardt 
Glickman 
Gonzalez 
Gore 

Gray 
Green 
Gregg 

Hall, Ralph 
Hall, Sam 
Hamilton 
Hance 
Hansen (ID) 
Harkin 
Hawkins 
Hertel 
Hollenbeck 
Hoyer 
Hubbard 
Hughes 
Jacobs 
Johnston 
Jones (NC) 
Jones (OK) 
Jones (TN) 
Kastenmeier 


Vander Jagt 
Walgren 
Walker 
Wampler 
Weber (MN) 
Weber (OH) 
White 
Whitehurst 
Whitley 
Whittaker 
Williams (OH) 
Winn 

Wolf 
Wortley 
Wylie 
Young (AK) 
Young (FL) 
Young (MO) 


Richmond 
Rodino 

Roe 
Rosenthal 
Rostenkowski 


Siljander 
Skelton 
Smith (IA) 
Smith (OR) 
Smith (PA) 
Snyder 

St Germain 
Stark 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Traxler 
Udall 
Vento 
Volkmer 
Washington 
Watkins 
Waxman 
Weaver 
Weiss 
Whitten 
Williams (MT) 
Wilson 
Wirth 
Wolpe 
Wright 
Wyden 
Yates 
Yatron 
Zablocki 
Zeferetti 


Lowry (WA) 
Markey 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McDonald 
McHugh 
Mikulski 
Miller (CA) 
Mineta 
Minish 
Mitchell (MD) 
Moffett 
Mollohan 
Mottl 
Murphy 
Murtha 
Natcher 
Nowak 
Oberstar 
Obey 
Ottinger 
Panetta 


NOT VOTING—18 


Hall (OH) 
Howard 
McCloskey 
Moakley 
Oakar 
Solarz 


Daniel, Dan 
Dymally 
Fithian 
Garcia 
Goldwater 
Guarini 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Goldwater for, 
against. 

Mr. McCloskey for, with Mr. Moakley 
against. 

Mr. Beard for, 
against. 

Messrs. KRAMER, PETRI, ASH- 
BROOK, SENSENBRENNER, ALEX- 
ANDER, HANSEN of Idaho, and ED- 
WARDS of Oklahoma changed their 
votes from “yea” to “nay.” 

So the joint resolution, as amended, 
was passed. 

The result of the vote was an- 
nounced as above recorded, 

A motion to reconsider was laid on 
the table. 


with Mr. Brooks 


with Mr. Dan Daniel 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Sparrow, one of its clerks, an- 
nounced that the Senate agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the 
House to the bill (S. 884) entitled “An 
act to revise and extend programs to 
provide price support and production 
incentives for farmers to assure an 
abundance of food and fibers, and for 
other purposes." 

The message also announced that 
the Senate agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 4035) entitled "An act 
making appropriations for the Depart- 
ment of the Interior and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1982, and for other purposes.” 

The message also announced that 
the Senate agrees to the amendments 
of the House to the amendments of 
the Senate numbered 2, 4, 6, 9, 11, 12, 
20, 21, 33, 35, 36, 41, 55, 64, 74, 77, 78, 
86, 95, 97, 104, 106, 111, 112, and 117 to 
the above-entitled bill. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the amendment of the 
Senate numbered 73, to the above-en- 
titled bill, with an amendment. 


D 1530 


PUBLIC HOUSING OPERATING 
SUBSIDY UNDER CONTINUING 
RESOLUTION 


(Mr. GONZALEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GONZALEZ. Mr. Speaker, I am 
compelled to advise the House that 
the amount provided in the resolution 
just passed will create immense prob- 
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lems for the public housing agencies 
of the Nation; crisis for some. 

The very minimum that public hous- 
ing authorities need to operate with— 
to provide maintenance and to pay 
bills—is vastly greater than what is 
provided in the resolution. 

If we provided $1.5 billion for public 
housing operating subsidies this fiscal 
year, that would only amount to 85 
percent of the actual need. The resolu- 
tion wil provide less than $1 billion, 
not even enough to meet 75 percent of 
that actual need. 


The consequence of this is to place 
housing authorities in a greater bind 
than ever. They have already deferred 
maintenance to the point of no return. 
They have laid off personnel. They 
have exhausted financial reserves. 


What can they now do to cut spend- 
ing further? 


For some, the answer will inevitably 
be to shut down apartments, which is 
an incredible thing to do in situa- 
tions—and they are everywhere— 
where the waiting list for places to live 
is years long. There is no way that 
shutting down public housing units 
can be justified, in the face of the 
enormous need and the outright hard- 
ships that will be thrust on people 
who are displaced or refused a place in 
which to live. 


For some housing authorities, the 
only solution will be to shut down 
completely—and there are some who 
have assured me that they will do just 


that—for they have cut to the bone, 
and now have no choice but to cast the 
skeleton in the grave. 


What this resolution provides is $450 
million less than the demonstrated, 
documented, absolutely rockbottom 
needs of housing authorities as estab- 
lished by my subcommittee in exhaus- 
tive research at the beginning of this 
year. 

This cut is tragic, it is shameful, and 
it guarantees that our investment in 
public housing will not be safeguard- 
ed—that our low-cost housing stock 
wil be demeaned and diminished, 
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some of it demolished, and the poorest 
people in this country subjected to 
burdens that they cannot shoulder. It 
is unjust and it is unwise. 


I know that the Committee on Ap- 
propriations suggests that a later look 
will be taken—but I say this: No hous- 
ing authority can plan or operate on 
the kind of roller coaster that they 
have been subjected to this year. 


With respect to other housing and 
community development items, the 
same can be said: No one can plan on 
anything, because the Federal Govern- 
ment is not keeping its commitments 
and does not have its budgetary house 
in order—as witnessed by the comedy 
of contradictions coming from the 
White House yesterday. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES AP- 
PROPRIATIONS, 1982 


Mr. YATES. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 4035) 
making appropriations for the Depart- 
ment of the Interior and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1982, and for other purposes, 
with the remaining Senate amend- 
ment to the House amendment to the 
Senate amendment numbered 73, and 
concur therein. The Clerk read the 
title of the bill. 

The Clerk read the remaining 
Senate amendment to the House 
amendment to the Senate amendment 
numbered 73, as follows: 

At the end of the amendment of the 
House of Representatives to the amend- 
ment of the Senate numbered 73, before the 
period, insert “: Provided further, That not- 
withstanding any other provision of this 
Act, budget authority provided by thís Act 
is hereby reduced by the following amounts: 
Department of the Interior, $145,955,000; 
Forest Service, $59,581,000; Department of 
Energy, $56,947,000; Indian Health Service, 
$26,950,000; Indian Education, $3,244,000; 
Navajo and Hopi Indian Relocation Com- 
mission, $419,000; Smithsonian Institution, 
$5,939,000; National Gallery of Art, 
$1,242,000; Woodrow Wilson International 
Center for Scholars, $78,000; National En- 
dowment for the Arts, $5,960,000; National 
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Endowment for the Humanities, $5,440,000; 
Institute of Museum Services, $480,000; 
Commission of Fine Arts, $12,000; Advisory 
Council on Historic Preservation, $65,000; 
National Capital Planning Commission, 
$94,000; Franklin Delano Roosevelt Memori- 
al Commission, $1,000; Pennsylvania Avenue 
Development Corporation, $762,000; Federal 
Inspector for the Alaska Gas Pipeline, 
$1,143,000; and Holocaust Memorial Coun- 
cil, $32,000: Provided further, That such re- 
ductions shall be ratably applied to each ac- 
count, program, activity and project”. 

Mr. YATES (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. YATES. Mr. Speaker, when the 
House considered the conference 
report on the Interior and related 
agencies appropriation bill for fiscal 
year 1982 on November 12, a motion to 
recommit the report to conference 
failed by a vote of 199 to 199. That 
motion was made to permit the confer- 
ees to make further reductions. The 
Senate has further amended the bill 
to make reductions of $314,244,000 
below the conference agreement of 
$7,541,651,000. The bill as further 
amended by this Senate amendment, 
now provides appropriations of 
$7,227,307,000. It is $62,771,000 below 
the revised March 10, 1981, request 
when that request is adjusted for 
items such as SPRO and timber pur- 
chaser road construction which are 
now off budget. 

This reduction is made proportion- 
ately to all appropriations, activities, 
and projects. If this causes problems 
for individual construction or land ac- 
quisition projects, reprograming proce- 
dures included in House Report 95- 
1251 and Senate Report 95-1063 
should be followed to mitigate those 
problems. 

I will insert a table in the RECORD 
showing in detail how the funds in 
this bill are allocated. Reprograming 
procedures are to be followed to re- 
quest changes from this allocation: 
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Amended 
Conference Conference 
Rerort Rerort Difference 


TITLE I - DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 


Manadement of Lands and Resources 


Energy and Minerals Manasement 
Energy Onshore 
Coal Lessings „„ „„ „4 237813 
011 i Gas Lessing „44 20:957 
Geothermal lessing gg 
Oil Shale and Tar Sands lessin s n n n. 


Subtotal» Enerds onnshoree ooo ns. 


Energy offshore 
Lessing Rn „44 
Environmental studies „ 
General sdsinist ration „„ 


Subtotals Enersy offshore | nn nt. 


Non-Enerds Onshore 
Mineral Material Se les... „ „0% % 0600940242000 6 6 0 0 0 0 


Mining Law adainist ration nn. 
Mineral Less ins... . „„ „ „ „ 0 0 „ „ „ „ 0 „ „ „ „ 0 0 0 0 0 00 0 


Subtotal: Non-Enersy On shore 6 2 466 
Subtotal» Enerss and Minerals Henase nent 


Lands and Realty Henssenent 
Energy Related Realtu.. s.s eese trn 
Non-enerds Related Realtus.s.seo „464 
Withdrawal Frocessind and Reviee rts 


Subtotal» Lands and Realty Manadement.... nnn 


Renewable Resources Management 
Forest Manasement 
Public Dosi „„ „„ „46K 
Western Ore son „„ „„„„ „44 


Subtotal» Forest Hensse nent 


Rande Management 
Wild Horses & Bur ros „ 6 eae oso] i 


Grezinss „ „ „„ „„ „„ „„ „„ „„ „„ „ 6 „ „ „ „ „ „ „ 


Subtotals Rande Hansse sent 337582 


Sr gaz zzZzag I2ZZZZzczclzzzzz 


December 10, 1981 CONGRESSIONAL RECORD — HOUSE 
NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLLARS) Continued 


Amended 
Conference Conference 
Rerort Rerort Difference 


Wildlife Habitat Manasement.... eorr ] || nn 19:936 
Soils: Water» & Air Hensse sent n n. 223028 


Recreation Manasement 
Natural and Cultural Resources 5:452 
WIiLGEPNeSSesererereere „„ „4 167739 
Recreation Resources „“) 


Subtotal» Recreation Henesse sent 


Fire Hanssenent „464 
Subtotal» Renewable Resources Hensse sent 
Plannins and Data Management 


Multiple Use Plannind... sooo „„ 
Data Heansse sent |] |n n n g 


Subtotal: Planning and Data Manadement.... e nn nn 
Cadastral Survey 


Alaska Survesgs s „„ | jg. n n9 
Lower 48 States Surveus..ssissosooh ooo rtt rn 


Subtotal»: Cadastral Sure 
Fire control 


Firefishtinß ss „„ „„ 
Rehabilits tion „„„6„„ 


Subtotal» Firefighting and Rehabilitation... 


Law Enf orce sent „ „ „ „ „ „„ „„ „ „ „„ „ „ „ „ 6 6 „ „ 6 0 estote 
Common Program services trens fer „46 -71:079 


General Administrations... «ooo ooo 6 6 oot on 797841 


Total: Manasement of Lands and Resources 3707131 


gauisition, Constructions and Maintenance 


Construction & Acauisition 
BULL PINGS so 6: 4.0.4.60:0 660.000 FO e e e e e ECO 0 % 0% 6 % % „ % % % 0 9 
e se V4 99.906699 €60999 5699969 V0 
TransfportstioDHPuñu „ „„„4„46 „ö. 
eauisi tion. . „„ „„ „ „ 2 0 0 4 0 tnte t terea „ 0 0 , 0 „ 0 0 0 % 6 „ 6 0 


Subtotals Construction & acauisit ioo 
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NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLLARS)—Ccontinued 


Amended 
Conference Conference 
Rerort Rerort Difference 


Maintenance 
Buildings „„ 
Recres tion „ tor | |||] | n |! n9 


Irensports tion „„ „44 


Subtotals Heintenencgere „ 


General administration trens fer „6 


Total» Acauisition» Construction, and 
Maintenance... „ „„„4ö0 


Payments in Lieu of Taxes 
Payments to Local Governments... eer 
Oregon & California Grant Lands 


Construction and Acauisition.... eorr 
MaintenanCe^...sseoooooooooootooostoos tot ooo tn 

Renewable Resource Hensdse sent „ö. 463138 
Plannins and Data Manadement..... oot 

General administration and common Program services 


transfer „46 
Total» Oregon & California Grant L ends 
Land Acauisition 
Bureau of Land Management: 


Acauisit ions „ „ 6 „ 1 %%% %%% 6% 0 „0 % % 0 „%% „%%% 909999299 
Acauisition Hensse sent tn 


ots „66 „„ „„ „ „ „ oon 


Rense Improvement Fund 


Improvement to Public Lend 
Farm Tenant Act Lands... seo on 


Totals Rande ImProvements... een À n n 
Service Charges: Derosits» and Forfeitures 
Rishts-of-way PROCES SUNS ¢ „„ „b „ „„ „ V. 9 e 00% 
Adort-s-horse Ppros res „ 6 6 „ „ „ „ „6 66 


Repair of Damaged L ends ůñß „„ 


Total» Service Charges, Deposits, and 
For feitures „„ 
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Amended 
Conference Conference 
Rerort Rerort Difference 
Miscellaneous Trust Funds 


Base Pros ra „„ „„ ato „ „ „„ „ „ „ testet ttt | | 


Total» Bureau of Land Hanese sent 


OFFICE OF WATER RESEARCH AND TECHNOLOGY 
Salaries and Exrenses 


Water Resources Research & Develorment 
State Water RID Institutes... sooo] 9n 9 37465 37216 
(Effect of FY 1981 de ferr al!) (27745) (2,745) 
Water Research & Development: 


REUSCH eee rere rere eee toot oh hti | 5] |) ig | |! „ „ n n n  g 
Sudto tl „„ „„ „„ „„ „„ 


Saline Water Research & Develorment 
Research! 


Hen brenne „„ „„ „„ „446 


Development: 
MEMDTSNSs cere rer eee reese „„ „4466 
THEPMaleccrererereeee eset eee Het Heer „„ „„ „ 4 


Reue „„ bh riii |||] | | | | UG s 

Sub total „%%„%%„%„%„%„%„ „„ „„ „„ „ 
Technology Transfer & Information Dissemination 

Technology Jransf er „446 


Water Research Scientific Info. Ctr. ^tt n. 


gubtotalal „„ „„ „„ „„ „„ „„ „„ „6 


General Program SuppfFort „„ 


Totals OMRklualn inn „„ „„ „„ „ 
(Effect of FY 1981 defer ral 


U.S. FISH AND WILDLIFE SERVICE 
Resource Management 


Habitat Preservation 
Environmental Contaminant Evaluations, sese t n n n n 11:191 107743 
Land and Water resource development plannin ss 14,301 137729 
Biological Services „ 
Coorerative units „„ „„ „„ „6 „„ 


Subtot 271] 2] JJ IU 
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NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLL ARS)—Continued 


Amended 
Conference Conference 
Rerort Rerort Difference 


Wildlife Resources 
Migratory DECORS score r WE e 0.6 oh bine bo aces 68:750 
Mammals and non-midrators birds 18:889 18:133 
Animal damage Sono: 69€ v» V ee. 17:632 16:927 
Interpretation & recreationevraesesessosqcovavekeveves 11:920 117443 


IDs PUE, % „„. 


Fishers Resources 
Fish Hatchétieé$ e.t enses eco VUE Vo ev ve e qo e vy 
ee, . 0.9 010.5 od» 
Fishers R/ E „ biececelce 
Fishers, Law Enforcement. Eee les aE 


SUD COU ME a 4». ꝗ Coh V3 Vv rss otv t9 e vs 
Endangered SPOCIOSSOU 91959 / eV eevisne cea Cele 
BdabniSUrBULOD cv . to rie "io VE S470 
Common Program BRP VI CORT: 5 9 VXCUCGROV Ie V We are SOR ob als 


R, 


Total: Resource Manasement..i. o aeo 0 6 4 6 


Construction and Anadromous Fish 
Construction and rehabilitation 
ein, *U⏑. .- - CET VAT C AVES 
DeC CHEER VEA 6999 ²ꝙ˙ü m „ 
Fishery research Pin 000k ese ane O19 


Daa Nane eee 09 3 009 9 2 bese Co 693 


Common Prosraa ies, eee Vt y e e 39» 09 


Subtotal» Construction & Rehabilitation... . ss 


Migratory Bird Conservation Account 
Advance r . 2 Co eov 


National Wildlife Refude Fund 


Pasments in Lieu of / ˙¹eö ̃ ⁵ Q 238 


Land Acauisition 
Fish and Wildlife Service: 
%%% VVV» K ²˙ů nro o E E Ck 157494 


Acquisition , nt „664 


// ĩ ĩ ⅛˙ ; ¶ A 


Totals Fish and Wildlife Service 
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Anended 
Conference Conference 
Rerort Rerort Difference 


NATIONAL PARK SERVICE 
Operation of the National Park System 


Park Management 

Manadement of Park areaS«ssesssosoooooooosootoo coton 707673 673846 
Concessions dsnssesnent „„ „„ 27717 23608 
Interpretation and Vistor Services 647248 61:678 
Visitor Protection and ssfetss eer n n n 657817 6375184 
Haintensnc ee „ „„ „„ „ „ „ „ „„ „! 2307945 2217710 
Resources nensse sent 81:779 

Information PUBLICSTIONS+rrerrereesvereeevesereverer 

International Park Affairs. seen „„ 
volunteers-in-Perk ss „„ rrr rn | 


Subtotal.ss«seoesevswsossvouesoeousoososooossotoottooton| 


Common Program Services „„ „„ „46 


Subtot sl! „„ „ „„ „„ „ „ „ „ „ |. 


General Administrationesssssseeossoovoonseosoosveososoototon 317965 307686 
Forest Fire Suppression and Rehabilitation... einn nnn 1:200 17152 


Park Recreation and Wilderness Planning 
Water resources „„ rn ng 
Rivers and Trails noon n ;. 
General manadement PlENSscererrererrrreererereerreres 


gSubtot l „%%„%„ „„ „ „„ „ „ „ „ 


Statutory or Contractual Aid for Other Activities 
Roosevelt Campobello International Park Commissions,» 
Ice Ase National Scientific Reserve „ 
Lowell Historic Preservation Canal Commission... cci 
Folder Thes ter- „„ „ „ „ „ „ „ e 
Corcoran Gsll ers „„ „„ „„ „ „ „ „ „ eee 
Falls of CIls dle „„ „ „ „4 „ „ „ „ „ „ „ „ 
Ozette Village Archeolosical 81te „„“ 


Sudt ot „„ „„ „„„„ „„ „ „ „ „ „ „ ee 


Totaly Operation of the National Park Sestes 


NATIONAL RECREATION AND PRESERUATION 
Recreation Programs? 
PLANNING se creer reer eee eee tato] i || ong 


Park and Recreation Technical Services 


Subtot l „„ 


30562 CONGRESSIONAL RECORD — HOUSE December 10, 1981 
NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLLARS)—continued 


Amended 
Conference Conference 
Rerort Rerort Difference 


Natural Prodraas! 
Resource Area Desisnatione.sssso sooo ooo oon 


Federal Real Prorer t „„ 6 „ |n 
Natural Area Prosraas 66 


Subtot el „„ oot r d „ e tosts d e e e e e e e b e e 
Cultural Programs: 

Maintenance of the National Redister.... seen nnn n. 

Technical Preservation Services 


National Architectural and Engineering Record 
Interadencs Archeolodgical Serevi ces 


Subtotalé...sesoosostosooososooosoos ooo oon 


Environmental and Compliance Re vie 
Grant adsinistraetLOohess 0/0 0 0200060 vt Cv»59450V0 9999099999 
Total: National Recreation and Preservation... 

Urban Park and Recreation Fund 


Grants to Cities „„ „ „„ „„ „„ „„ „„ „„ „„ „„ „ tton 


Historic Preservation Fund 


Srents- in- sid. . „ toot o toto iot „ 6 6 6 6 t| 2175900 
National Trust for Historic Frese rvetio nn 


Total» Historic Preservation Fung 


Construction 


Buildinds and Utilities 
Advance Plannins... «ooo 999**992999999099999990999 
Lump Sum Prosectss „„ „„ „„ || gn n; 37000 
Project Planning „ „„ „„ „„ „ „ „ „ „„ „ „„ „ „ „ „ „ 6 95027 
Line Item Construction Proſec ts 727608 
Common Prosram services trens fer 


Totals Construction t| n 


Land Acauisition and State Assistance 


Assistance to States 
Administrative exPenseS..«sesoosooooooo 3 

National Park Service 
acauisit ions ti] ||] ||) || | |] || |£ 88,583 857040 
ACQUISILION manadement... ehh sn 8:500 


A/S Fish» Wildlife and Perk sss ^n | 
Pinelands National Reserve 


Totals land acauisition and state assistance...,. 


December 10, 1981 CONGRESSIONAL RECORD — HOUSE 
NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLLARS , 


Amended 
Conference Conference 
Rerort Difference 


Park Restoration and Improvement 
Park Restoration and ImrProvement..ss.soooo oot t n 
John F. Kennedy Center for the Performing Arts 


Base PPOGTSMe reer eee re eee Heese eee itii || |] i |] ||) i |] | | |] | n ng 
Common Program services transfer „„ 


Totals FKK „„ „„ 


Total» National Park Sereickeeeee 


GEOLOGICAL SURVEY 
Surveys: Investidations» and Research 


National Mappings Geosrarphy and Surveys 

Primary auadrandle MSPFINGs scree oho! „„ 35:745 34:315 
Modernization of mapping technolods.... een n nn 475142 37976 
Digital er PRE ins „„ „„ „ „„ 475034 37873 
Revision „ „ „ „ „ 6 . „ „„ „ „ „„ „„ „„ „„ „„ „„ „ „ „ 105423 10:005 
Orthophotodadus ds „„ „44„öw 67520 

Small intermediate and srecial marring 157894 

Cartographic and seodrarhic Inforss tion 


Subtot al hoo oor! n n 


Geologic and Mineral Resource Surveys and Marring 
Earthauake hazards reduction „„ 347425 
Volcano Hezer ds „„ „„ „„ 646 10:135 
Ground failure & construction hazards... nn n n n . 27877 
Reactor hazards reses rcd 37202 
Geologic frase vor „„ „4664 13,787 
Geosssnetis e „ oto] ott n 23229 
Climate chen gde „„ „4466“ 1,058 
Mineral resource SUPVEUSerererseerereereeerererereeees 40,838 39,204 
Enerduw resource SUTVeSUS.rrssrcoothho thori t ro] t | ] |! t n n9 n 3975614 385029 
Offshore geologic survessss sooo rrr nn n n 22:096 


Subtotale«seseeceeceeceveeverceeerecceeev 


Water Resources Investidations 
Federal Fros ra „„ 507259 
Federal -State Prosr es „„ 467946 
Energy hadrolo sass „„ „„ „„ „„ „„ 167352 


Subtot al „„ „„ „„ „ „ 


30564 CONGRESSIONAL RECORD — HOUSE December 10, 1981 
NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLLARS )—Continued 


Amended 
Conference Conference 
Report Rerort Difference 


Conservation of Lands and Minerals 
Outer Countinental Shelf Funds... eor nn. 68:480 655741 
Federal and Indian lends ... 44,173 425406 
Royalty manasement..... oett „ „ oto 6 6 6 6 6 6 ton 159523 


Subtot al.. „„ „ „ „ „„ „ „ „ 6 „ „ „„ „ „ „ 6 „ „ „ „ „ „ 6 „ 


Earth sciences applications 
Earth resources observation ssstem... e n nnn. 
Environmental ARE PAS YERTETS CEELERYZUTLCTQUUIRMQTLTETESNT 
Land resource data arrlications... eee nnn 


Subtotal eceececececeecvéveveeec«deeuteseeecevocvecerovos 


General Administrations... sees ooo „„ „4464“. 
Fscili ties 6 6 6 „ 6„ „ „„ „ „ „ 6 „„ „ „ 6 6 „ 6 6 6 6 6 0 tono 


General reduet ion 6 2 „ „ 6 6 6 66660 


Total: Surveys, Investigations & Research... 


Exploration of National Petroleum Reserve in Alaska 


Barrow Area Gas Üreration» Exploration and Develorment 
Oreration and séinténanCeccceovcsvesoeseocececsooeceee4 


Digital Cartography 
Disital cartodraPhw.. esee „646464 


Totals Geological Survesu.. esee oon 


BUREAU OF MINES 
Mines and Minerals 


Minerals Research: 
Mineral Health and Safety Technolosdu.... ern 571700 55:392 
Minerals Environmental Technolosdsu.. en an 125815 127302 
Minerals Resources Technolosu... „ 60 „ 6 0 „ 06 0 0 6 6 0 6 0 377646 367140 


e . 9 43): € € 5 P erQ I ec 
Minerals Information: 

Data Collection and anelss iss 

Land ASSESSMENTS sc . . 6 6 „ 0 6 0 0 0 0 0 6 0 „ 0 0 0 0 0 6 cee so 


Public , . TE 


Subtotals sse esos 09 


Mineral n . rawe 


Total» Bureau of Ri nes „4 „b) “ 


December 10, 1981 CONGRESSIONAL RECORD — HOUSE 
NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLLARS)—continued 
Amended 


Conference Conference 
Rerort Difference 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 
Regulation and Technology 
State Redulators Program Grents „„ 257450 
Federal Regulatory Prosrams 
State and Federal Prosraass „„ „„ „„ „„ „ t| n, 15:959 
Federal inspection and enforcement... nnn n n9 12:753 


Technical surFp ort „6 


Sudto tl „„„„„„„„„„„„„„„ „„ „ 


Condressional and Public af fir 


Total: Regulation and Technolos$s.... er n n. 
Abandoned Mine Reclamation Fund 
State Reclamation Program Grents n n n n tc. 


Federal Reclamation Prosrams 
Fund manadement.sssssoooooio „„ rtr | | ví 9 n9 73077 


Interior reclamation p rosectss „„ 307708 
Rural lands reclamation rosten 44 n9 n nt 
Technical SUP fort „„ „„ „„ 


Sudtot l „„ „„ „ „ „ „ e 
Total» Abandoned Mine Reclamation Fund 


Total» Office of Surface Mining Reclamation 
and Enforcesent hot „„ „„ 


BUREAU OF INDIAN AFFAIRS 


Operation of Indian Prosrans 


Education 


School Orerst ions hͥũ torn] 1865961 179,483 
Johnson O’Malley Educational Assistance... nn nnn 277035 257954 
Continuing Education... eso! | c À o] n 347851 52:657 


Subtotal» Educs tion jt 


Indian Services 
Tribal Government Services n n 247276 
Social Services“ 9507843 
Law Enforce sene „44 355053 335651 
Housing „„ „„ „„ 317386 307131 
Self-Determination Services 49,459 
Navajo-HoPi Settlement Fros res 


Subtotals Indian Services „ 


30566 CONGRESSIONAL RECORD — HOUSE December 10, 1981 
NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLLARS) —continued 


Amended 
Conference Conference 
Rerort Rerort Difference 


Economic Develorment and Employment Programs 
Employment Develor sent 6 „ „ 6 6 „ 2 „ „ „ „ „ „ 0 275,694 
Business Enterrrise Develof sent 8:389 
Road HNaintenence . 6 . 0 0 0 0 60 0 0 % %% 0 0 0 0 0 195874 


Subtotal» Economic Development and 
Employment A A I EE „ 0 0 % 0 0 0 0 0 0 0 0 0 0 6 0 


Natural Resources Develorment 

Natural Resources» General. 

Adriculture.. «sesso eoo „„ „„ „„ tn 24,205 
Forest 6 6 „ 6 „ „„ „„ „ 4 „ 6 || 267668 257601 
Water Resources 6 646 146 75000 6:720 
Wildlife & Perk s 6 otto n 13:505 12:955 
Fire SuPPressiOnsseseosoo sto 6 „ „ „ „ „„ „44464 

Minerals and Hinin gs. 6 

Irridation and Poet 6 6 „ 666465 


Subtotal» Natural Resources Develorsent 


Trust Resronsibilities 
Environmental Quality Services 
Rishts Protection „„ „„ 187312 
Real Estate and Financial Trust Services 29,981 


Subtotals Trust Responsibili ties 


General Management and Facilities Oreration 
Manadement and AdMINIStratiONnseererrereoverevevevens 54,106 
Program Support Services „ „ 37131 
“Facilities Hensse sent n 857211 


Subtotal» General Management and Facilities 
ÜPeratione..e sooo „„ „44 150:466 144,448 


Consolidated Tribal Governmental Pros rens 

Reduction in Personnel Cospenss tion -9,886 
Reduction in Travel „„ „ „ „ „ „ „ „ „ „ „ „ 6 „ „ „ 0 -881 
IMPL spend oaht „ „ „ „ „ „ „„ „„ 6 „ „ „ „ „ „ „ 6 60 107000 


Total: Orerstion of Indian Prosress nn nn. 
Construction 


Buildinds and Utilities „„ „“ 5j 
Irrisstion Sss tes 66 6 666 6 666 


Total: Construction. ooo 6 6 6 0 6 


December 10, 1981 


CONGRESSIONAL RECORD — HOUSE 


NEW BUDGET AUTHORITY (IN THOUSANDS OF BOLLARS)—Continued 


Road Construction 


Base Prod res „„ eee ede eee sees „„ „„ „„ „ „ „ 6 „ 0 
Trust Funds 


Base Prosreas „„ „„ í n 
Revolvins Fund for Loans 
Limitation on direct loans... orar n n nt. 
Indian Loan Guaranty and Insurance Fund 
Limitation on guaranteed loansé...ss oorr! n9 


Totals Bureau of Indian affairs 


TERRITORIAL AFFAIRS 
Administration of Territories 


Guam 
Economic Development Fund rrr n n 
Construction sren ts rtr n 9 


Subtotal: Guss „„ „„ „44644646 


American Samoa 
Judiciarg...soeosesoooosotosoosostesostotosedootoo inn 
ÜPerations Sran ts 4 n c |j oos 
Construction Srents eoo ng. 
Economic Development Fund „46% 
Special Prosram Srants...« e| | |!1| 


Subtotal» American 88nd voee 


Northern Marianas 
ÜPerations d$rants,...eiso ooo hor n n 
EDLF ecco „ „„ „ „„ „ „ 2 „ „ „ „ „ eee eee eer eee ee „ „„ „ „ „ 
Construction drants» coven ent 
Construction drants» otdde rr „„ 


Subtotals Northern Heri nes 


Federal Comptrollers 
Virgin Islands „„ „444 
Trust Territory and Northern Hsrien es 
American 8820 „„ „„ „„ ettet on 


Guss 6% EDIDI 


Subtotal» Federal Conftroll ers 


Amended 
Conference 
Rerort 


Conference 


Rerort Difference 


495125 471160 -1:965 


287000 28:000 


(14,770) 


(14,770) 


(271630) (271630) 


250 
117715 


CONGRESSIONAL RECORD — HOUSE December 10, 1981 
NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLLARS) continued 


Amended 
Conference Conference 
Rerort Rerort Difference 


Virdin Islands hosrital sren t „„ 
Northern Mariana Federal Laws Commissione... een n nn nn 
Office of Territorial Affairs „4644 


Total» Administration of Territories... enn nn 


Trust Territors of the Pacific Islands 


OPerations rents 6 6 booten 
Construction Srents „6 4 4 4 4 4 tnn 


Total: Trust Territory of the Pacific Islands... 


Total» Territorial Affairs „ „„ nn 1697009 


OFFICE OF THE SOLICITOR 


Salaries and Expenses 
Legal , . a 68 8 ole Ta es 18:333 177600 


Total: Office of the Solicitor... ooo 


OFFICE OF THE SECRETARY 
Derartmental Management 


Departmental Direction 
Immediate Une r- „ 099 V Volt vv V 9 
Executive e 9909. 
Cond. & Legis, irrt erde e e e e e 
Eaual een, . 
Field Coordination. seo V4 Festes eto sott reos 
Public irrt 66 4160.6 OF 449 Y «vvv v vw». Vue 
Small & Disadvantaged Business Utilizst ion 


Subtotal» Derartmental Direction . eoo „ 0 0 0 0 


Program Direction and Coordination 
A/S Energy and D RENO TA 0 oe bu ries 
A/S Land and Water Resources 446d 
A/S Fish and Wildlife and Parks... 6 
A/S Indian ATT SURG S ) Vv VV ec Vd vo ve eres 
A/S Territorial and International Affeirss 


Subtotal» Prosram Direction and Coordination... 


December 10, 1981 CONGRESSIONAL RECORD — HOUSE 
NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLLARS)—continued 


Amended 
Conference Conference 
Rerort Rerort hifference 


Policy, Budget & Administration 
A/S Policy, Budget & Administration... enn rn nnn . 
Secretarial ÜrPerationsssssss oes | n n 
Environmental Project RevieWssssesoseooooo omn 
Acauisition & Property Hensse sent 
Personnel Hansse sent „„ 
Administrative Services „„ „4 
Information Resources Hensse nent 
Policy anslesis „„ „4 ͤömC tg» 
Budget Office „ „„ „„ „46 
Outer Continental Shelf Prost 


Subtotal» Policy, Buddet and Administration... 
Office of Water Ppoliess „„ „ „„ „„ „„ „„ „„ „„ „ „ 
Hearings and APPESLSr rere eer reer ee ee eee eee eee hit] | í | í n 
Minerals Policy and Research anaslss iss 
Endangered Species Cossi tte 
Central Services „„ n». 


Alaska Subsistence Grent „„ 


Total» Departmental Henase nent 


Office of Construction Henssesent 
Salaries and expenses „„ „„ „ „ „ „ 


Office of Inspector General 


Salaries and expenses „„ „ „„ „„ „„ „„ „ 10,770 107339 


Total» Office of the Secret „„ 


Grand Total»: Department of the Interior 


TITLE II - RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 
Forest Research 


Resource Protection Research 
Fire and atmospheric science 10,804 10:372 
Forest insect and disease... error n n n 247501 239521 
Renewable resource CValuatio#nieessesesresereereseeene 157605 145981 
Renewable resource econoBiCS^s.ssso oro n9, n 
Surface environment and MINIMNGssseererereeeevereeres 


SUDCOLAL se seer e mers e sree ese eee eee eee eee eee „„ „„ 


30570 CONGRESSIONAL RECORD — HOUSE December 10, 1981 
NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLLARS)-—Continued 


Amended 
Conference Conference 
Rerort Rerort Difference 


Resource Management Research 
Trees and timber manadement.... oor 23:578 
Forest watershed manadement..... ost 10:840 
Wildlife» ranse and fish habits tt 
Forest TESHESCLON cc co ce ve s e e ee e e e e vtto tito 6 0 0 0 
Forest Frogger T N d e e ee 
Forest Ensineeri ns 6 6 66 6 ton 


Sudtot sl.... „ „„ „„ „ 6 „ 0 0 0 „ oo 0 0 „ 0 0 6 0 


General administration transfer 


Totals Forest Resesr ch „ „ 6 114,92 110,392 45600 
S ZZZ ILZIZZIZZZZZIZZZ ZIZZZZZZzzz£zzccz 


State and Private Forestry 


Coorerative Resource Protection 
Forest Pest Manasemento..o. 6 6 6 6 6 26 0 6 6 0 0 4 6 66 24,400 237424 
Rural fire controlessieeo455»2»0900929990999900900049499 14:333 


r 9900 9050995 


Coorerative Resource Manadement 
Rural forestry sssisten ce . . „ „ „ 6 0 0 0% „ 6 0 „ 0 0 „ 0 
Urban forestry assistance... eoo 4 
Assistance in management and technolo sss 


Subtot sl.... „„ „„ „ . „ 6 0 % „% esses 0 0 0 0 0 0 ote 0t 


General Forestry Assistance 
Gifford Pinchot Institute 6 6 6 6 
FIRESCO PE. „„ „ „„ „„ „„ eo „„ „ „„ „ „„ o 
Special eroectss „„ „„ „„ 6 „ 46 6 


Subt ots „„ „„ „%% „„ „% „„„„„„ͤL4%04« 64 


General administration trens fer „46 27675 
Total» State and Private Forestr een onn n. 669315 637662 
SZS 


National Forest Susten 


Minerals and General Land Activities 
MineralS««ssesseessoooetosot notos „„ „ „ „„ „ „ „ „ „ „ „ „ e 249599 237615 
Land Manadement Activities... n n n 257203 245195 -1:008 
Land Line Location „„ | | om 317205 29:957 -17248 
Maintenance of Facilities 3 157615 145990 
Payments to Employee's Comp Fund == 


Subto ts otto | || 9 965622 925,757 


SSS SZ EZZZZZIZIZIIZII SSS 


December 10, 1981 CONGRESSIONAL RECORD — HOUSE 
NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLLARS )—continued 


Amended 
Conference Conference 
Report Report Difference 


Resource Protection and Maintenance 
Fire protection „44 
Fire Controll „„ „„ „„ „„ „ „ 
Cooperative law enforcement. ttt 
Road ssinten nc „„„„„„4„„65 
Trail maintenance... „ |] n n . 


Subto tl oe ir |] | ín | 
Timber Sales 

Timber resource Planning rtt 

Silvicultural examinations... „46 


Sales Preparation and harvest administration... 


Subtotal.sssessevsovotoseosssotostooo oo ooo n. 


Reforestation and Stand improvement 
Reforests tion „4444 


Stand is rove sent „„46„wi 29,184 
Nurser ies 4 18:652 


Subtot sl 


Recreation management 
Recreation use „„ „„„%„„„„„6„ͤöù 
di lder ness „„ „„ „„ „„ „„ toto 


Cultural Tesour ces „„ „„ „„ „„ „ 
Subtots „„ „44464 


Wildlife and fish habitat aanadement 
Wildlife and fisheries sufpror tt 
Habitat imProvemente..seee sooo „ 


Subtot( lll „„„„„„„„„„„„„„4 „ 46 


Rande activities 
Rande manadement.,... oso] |o n 
Rande ip rovesentsss2s „6 
Wild horse and burro senssesentrtrt rn n 
Noxious Fara Weed Cont ro! 


Subtotals«eseeceveeeveecvecveeveeeeceeos 


Soil and water management 
Soil and water sufprort „ „„„„„61ÿ 
Soil and water imProvemenis...... eoo trn 
Soil and water inventories „„ 


Subt ots „„ „446 


General sdainist ation | |] oun 1957565 187,743 
General adsinist ration „„ 248,572 2387629 


Total» National Forest Sss tes 


CONGRESSIONAL RECORD — HOUSE December 10, 1981 


NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLLARS )—continued 


Amended 
Conference Conference 
Rerort Report 
Construction and Land Acauisition 
ee coh d ß CV 9 209693 19:855 
Roads and trails 

Direct road constructione... „.. „ „ „ „ ooo] || 2827340 2717047 

Timber Purchaser road construction 


Trail construction „„ „„ at on 


Subt ots „ „ „ „„ „ „ „ „ „ „„ „ „„ oto] o] n 


General administration transfer 


Totals Construction and Land acauisit ion 


Timber Receirts Transfer 
Transfer to General Funde... esee -78:700 


Timber Purchaser Credits 


Tiaber Purchaser Credits 6 „ 6 „ „ „„ 6 „ 6 0 6 0 (242,542) (242,542) 


Land Acauisition 
Forest Service? 


gcauisitionßss „ „„ „ itor rr t n 
Acauisition MANSSEMENtesccrercerevrereverseeeeereres 


Totalisesesesovoe0099096069095909999099099 09909999 


Acauisition of Lands for National Forests» Special 
Acts 


Base Prodr8R.4. 4 6e4esoevovoseosotesesoseveveeteote 
Acauisition of Lands to Complete Land Exchanses 
Dese Pros res „ „ 6 „ „ „ „ „ „ „ „ „ „ „ W 
Rangeland Improvements 
Base pros res 6 „ „ 6 6 4 4% % „ „ „ „ „ „ „ „ „ 0 
Miscellaneous Trust Fund 
Miscellaneous trust fund „4c 64“ 


Total» Forest Servickeeeeeee „b 


Difference 


-11:293 


December 10, 1981 CONGRESSIONAL RECORD — HOUSE 
NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLLARS )—Continued 
Amended 


Conference Conference 
Report Report Difference 


DEPARTMENT OF ENERGY 


Fossil Enerds Research and Development 


Coal 
Mines R&D 
Underdround coal minind..sss sooo „„ 10,950 
Coslyrrerers tion „4465 


SUBtOtal ese reverses veer ever „„ tnn 13,950 137392 


TIZZZZZEEZIII ZZZ SAZ ZZZ 


Liauefaction 
Demonstration plants „„ „6. „„ „ „ „ „„ „„ „ „„ 6 „ 6 „ „ 60 125300 11,808 
Direct bsdrosenst ion 23,000 22:080 
Solvent extraction „ „ „ o] || s 305000 28:800 
Third deneration Frocess ee 167300 157648 
Indirect liauef action 333551 127000 11:520 
Support studies and endineerind evelus tions 


Subtotaleissssseosooototosoottioo oor] ro ng 


Surface Coal Gasification 
High Btu dasification... eee „46% 
Low Btu 4dasificatione.es ssim 
Technical support „„4„„„ 
Peat Gasi fiction 
Third generation Frocess ess 


Subtot sl hotte rro] | n 


In-situ coal desifics tion 6 ns. 

Advance Research & Technology Develof sent 485700 

Advanced environmental control technology 
Flue 4328 cleanUP..^ soot) oos | n 6:500 
Gas stream clesnu „ „„ „ „„ „ „ „ „ oto ttn 10:400 
Technolods support „„ tiet |o 


Subtotali.seeesveecescceoveeeeoveeceveeveeceronsoton 


Heat ensines & heat recovery 
Central Power sss tes 6 66646 
Dispersed rower sss tes 37 


Subtot sI... „„ „„ e e e e e e e e e e e e e b „ b 0008 


Combustion systems 

Atsosrheric fluidized beds... n 11»300 10:804 
(Effect of transfer of unoblidated funds) (1100) (15100) 

Pressurized fluidized beds „„ 15:500 14:460 
(Effect of transfer of unoblisated funds) (105500) (10:500) 

Advanced combustion technolo sss 1:056 

Alternate fuel utilizs tion nn ls 4:224 


Subtotal o's o's 65.0050 0:8 oot e ceto 0 d e „ e s d e d e obese eoe 


CONGRESSIONAL RECORD — HOUSE December 10, 1981 
NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLLARS )—Continued 


Amended 
Conference Conference 
Rerort Rerort Difference 


Fuel cells „„ „44464 35:900 347464 

Hssnetohsdrodsnss ies 4„„„ 237000 21:840 
(Effect of fiscal year 1981 defer rel!) es (65000) 1 (62000) 

Eauipment not related to construction 

University coal researchesesseses enhn 


Subtotal» Coll 6 „ 6 6 6 „ 6 6 6 6 6 60 


Petroleum 
Enhanced oil recovers 6 6 6 6 6 0 6 6 
011 Shale „„ „ . 6 „ 0 0% %% %%% „%% 0 0% %% 0 „ 0 0 „ „ 0 6 0 0 0 60 6 
Advanced Process technolo s 
Eauifsent not related to construction 


Subtotal» Petroleum... eee eoo ttn 


Ges 
Enhanced sas recovr z „„„„6ͤ%:( 
(Effect of fiscal year 1981 defer rel) 
Equipment not related to construction 


HII IDLITOIMIIT—T——r"-—————— 


Prodras direction 6 6 „ 6 6 6 6 6 0n 


Total: Fossil Energy Research and Development 4315100 413,032 -18:048 
(Effect of fiscal sear 1981 defer rel!) (95,000) --—-— 


SSA LE 111113111 3131-1 Sess 
Fossil Energy Construction 
Solvent refined coal I demo plant (78-2-d) 
(Effect of fiscal year 1981 defer rl) (1357000) (1297600) (57400) 
Surface water containment fscilits, Pittsburgh ETC. 


General Plant proectss „4 
PFB-Conmbined Cycle Pilot Plant (80-FE-11)0... «eee 


Total» Fossil Enerds construction 
(Effect of fiscal year 1981 defer rs). 


Total» Fossil Enersu... eese osooo oto 43575100 4167872 -18,228 


Naval Petroleua and Oil Shale Reserves 
Naval petroleum reserves Nos. 1 B ½ùk22222 rn 195,597 187,773 


Naval petroleum reserve No. 336 
Hesdausrtertnnsss str tn 


Subt ots „„ „414 


Shale oil development prosres 
Shale reserves develofsent 


Total: Naval Petroleum and Oil Shale Reserves... 


December 10, 1981 CONGRESSIONAL RECORD — HOUSE 
NEW BUDGET AUTHORITY (IN THOUSANDS OF DOLLARS)-—Continued 


Amended 
Conference Conference 
Rerort Rerort Difference 


Enerds Conservation 


Buildings & community systems 

Building ssstess „„ „„ „„ „„ „„ „„ „„ „46 
COMMUNITY sss tes „„ „„ „„ „4 „„ horti „„ t ng 45000 37840 
Urban Vdss te „„ „„ „ 57000 47800 
Technology & consumer products 

(Effect of fiscal wear 1981 deferral/transfer)+,. (111000) (107560) 
Analysis & technoloss transfer. n n 1:000 960 
Appliance stende rds hotte n] 1:700 17632 
Federal enerss management pros re 500 480 
Residential conservation service 

(Effect of fiscal year 1981 deferral/transfer).. (3,500) (31360) 
Capital eduif sent „„ gn n9 
Program direction „ „„ „„ | n g 


Subtotal» Buildings & community ssstems.. sn nn 35,150 
(Effect of fiscal wear 1981 deferral/transfer) (145500) 


Industrial 
Waste enerss reduction „„ 
(Effect of fiscal wear 1981 deferrel/trensfer) (105000) (10:000) 
Industrial Process efficienCcW.«soososoo ort] nns] 2:900 2:580 
(Effect of fiscal year 1981 deferral/transfer).. (85100) (55100) 
Industrial cogeneration 
(Effect of fiscal year 1981 deferral/transfer)., (51000) (47800) 
Implementation & commercializations.. eee eot nnn ns. 
Prosrerm direction „ „„ „„ „4414464 


Sub total „„ 646 


(Effect of fiscal year 1981 deferral/transfer) 


Transrortation 
Vehicle Prorulsion R776 „„6„ 

(Effect of fiscal year 1981 deferral/transfer).,. (217000) (212000) 
Alternative fuels utilizationsses esso eto n t 47150 37984 
Electric/hsbrid vehicle Prosta 19:600 
Transportation utilization ros rens 
Capital eduif sent „6 
Program direction „ „„ „4 


Subto tl „„ „„ „„ 


(Effect of fiscal wear 1981 deferral/transfer) (21:000) 


State/Local programs 
Emergency energy conservation Prosramersseervevevere 2:000 
Energy policy and conservation grants (EPCAD. enn 16:000 15:000 
(Effect of fiscal year 1981 deferral/transfer)., (95000) (95000) 
Energy extension service 
(Effect of fiscal wear 1981 deferral/transfer).. (105000) (95600) 
Schools & hospitals ese eee hahet oto n v" — 
(Effect of fiscal year 1981 deferral/transfer).. (507000) (487000) (2,5000) 
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gestherizet ion „ „ „„ „ „„ „ „ „ „ 6 6 „ 6 0 0 0 0 0 0 0 0 0 6 0 


(Effect of fiscal sear 1981 deferral/transfer).. 
Prodram Diractioneeo.6099 99900 V24V4 V9 V3 V9 Vv V9 9 ve v 


Subtotal oo:c.s o:0:0 0 00 ee e e e d e e d veo ele evo 0 0 00 


(Effect of fiscal year 1981 deferral/transfer) 


Multi Sector 

Enerdus Conversion Technolodw,. eee osos toot oen 

(Effect of fiscal wear 1981 deferral/transfer).. 
Inventors rros res „ 6 „ „ „ „ „ „ „ „ 6 „ „ „ 6 4 6 6 

(Effect of fiscal year 1981 deferral/transfer).,. 
Appropriate technolodu.. eese sooo osos 6 6 „ 6 60 
Capital eauir sent „46%“ 
Prosres Greet ion. . „„ 0 0:0 tot tt s EV 


Subtotal» Multi Sectoroses20e929«0*904€*99999.€» 
(Effect of fiscal year 1981 deferral/transfer) 


Total» Energy Conservation 2 2 2 
(Effect of fiscal year 1981 deferrels )) 
(Effect of transfers „„ vein 


Economic Resulstors Administration 


Fuels Conversion 
(Effect of fiscal wear 1981 defer rl). 


Utility Programs & Regulatory Intervention 
Power supply relisbil it n n. 


Compliance 
Major ref iners „„ „„ „4 
(Effect of fiscal year 1981 deferrsl!) «443 

All other 
(Effect of fiscal wear 1981 defer rs!) 


Subtotalisssesosseooosootet eost „„ „ 


(Effect of fiscal year 1981 defer rl) 


Fuels resdulatione..esessesososoooo toto toit nt | 
Emerdencs PreParednessS.sssssseeso oorr | n n ng 
Office of Hearinds and aFpreslss n n. 
Prodram administrationesssess eoo | | n n n ng 

(Effect of fiscal year 1981 defer rel!) 44 


Totals: ER Aa „ 6 „ o „ „„ „ | „ „ „ 


(Effect of fiscal wear 1981 defer rel!) 


Stratedic Petroleum Reserve 
Piasnninducoeei*93522939 9999 64A *1VCCCSVE CV ees V €9 VA 


Storage facilities develofps ent 
Program Adainis tration 6 6 „ 6 6 4 6 6 


Total» Stratedic Petroleum Reserve nnn 


Conference 


425400 
(107,600) 


(1767600) 


SNR 


(8:170) 
5:000 


1617490 
(67:762) 
(1731008) 


(55000) 
55000 


65800 
(151700) 


(127500) 


(387200) 


9,000 
1781496 
11:912 


199,408 


December 10, 1981 


Amended 


Conference 


Rerort 


327893 
(1117107) 


569533 
(177.707) 


1455400 
(671762) 
(1737008) 


(4:800) 


4,800 


5:200 
(167400) 


(12:000) 


1717356 
117436 


19517432 


Difference 
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Amended 
Conference Conference 
Rerort Rerort Difference 


SPR Petroleum Account 
Petroleum acauisition and transportation (3,684, 000) (316847000) 
Enerss Information Administration 
Energy applied Znslüds iss „„ „„ „ „„ „„ „4 85000 
Collection» Production 1 dissesinstion een nn n n n n 40:592 
Data validation „„ „„ 4 „4 „ 4 „ „ „ „ t|: 35000 


Data information Services LL 307615 


Total» Enersy Information Administrations... i 


Total» Derartment OF Ener „„ „„ 17124128 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH SERVICES ADMINISTRATION 
Indian Health Services 


Clinical services 
IHS and tribal health delivers 


Hospital and health clinic Prodrams...s „ 3257146 3127139 -13:007 
Dental health eros re „66 18:529 177884 -745 
Mental health Pro$r8B.. esent |] n! 77800 77488 
Alcoholism Frost „„ „„ „„ „„ „„ „„ „„ „„ | n t 16:959 165290 
Maintenance and rei „ 87611 8:267 

Contract care heir ii| | n 115:028 1107427 


Subtotal: Clinical Services 


Preventive health 
Sanits tion „ „„ „„ „„ „„ „„ „„ „„ „„ 14,677 
Public health nursing „„ „„ „„ „„ „„ „4466 87301 
Health educs tion „„ „„ „„ „„ „„ „446 27285 
Community health rerresentation pros rss 307000 


Subtotal: Preventative hesl td 


Urban health projects MID 
Indian health BanPOWeT«sessssosososoosoooovevoeeeeooove 
Tribal manasdement.s.ssssso soos | n 
Prosrasm manademenli.sss.sossoostos „„ rt] rt ns 48,851 
Eauity health care fund „„ 135492 
Reduction offset by Medicare/Medicaid collections -4,800 
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Anended 
Conference Conference 
Report Report Difference 


Medicare/Medicaid Reimbursements 
Hospital and clinic sceredits tio (25,5000) (25,5000) 
Indian health services „6 64464 (55000) (57000) 


Subtot ll. „„ „„ „ „ „ „ „ „„ „ „ 6 „ 6 0 0 0 0 0 „ „ (305000) (302000) 


ZZZ SS ZZZ ZZZ 


Total: Indian Health Services 624,630 5997645 -24:985 


Indian Health Facilities 
HosPitals 
New and RePlacement.... eee oon 
Modernization and rer sit „„ |] | | n 
Subtotal: Hosgeit sls oot „„ „„ „ 6 „ 6 „ „ 0 6 
Outpatient Care Facilities 6 nn 10:014 
Sanitation Fzeilit ies „ „ 6 6 6 „ 6 6 0 6 6 6 0 6 0 6 vs 289625 
Hospital and health clinic Programs 


Personnel Quarters... oo toss toot 6 4 0 4 4 ton 


Total» Indian Health Facilities 


Total» Indian Health... eoo soto 666 


DEPARTMENT OF EDUCATION 
Indian Education 
Part A-Payments to School bistricts s 575250 54:960 
Part B-Srecial Projects for Indian Students. 
Part C-Sreecial Projects for Indian Adults nn 


Manieren FU»m—U v9 sere OG: S v9 4 € vo vw VIRIS eu 9/0 edd 


Total: Indian Education... . 6 6 0 6 „ 2 6 4 6 


NAVAJO/HOPI INDIAN RELOCATION COMMISSION 
Salaries and Expenses 


Operstion of the COMMISSION se eoo 6 6 |n 107481 107062 
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Amended 
Conference Conference 
Rerort Difference 


SMITHSONIAN INSTITUTION 
Selaries and Exrenses 


Science 
Assistant Secretary for Science... n n nt 
National Museum of Natural Histor. 
Astrophysical Observs tors oorr | À|áÀs 
Tropical Research Iastit ute 
Radiation Biolody Leborstor „ 
National Air and Space Museum.. seo] n n . 
Chesapeake Bay Center „„ 
National Zoological Per „„„„„„„ 
Center for the Study of Henn |n no n n. 


Subtotal: Science „4444 


History and Art 
Assistant Secretary for History and art. 
National Museum of American Historsu.. enn n. 
National Museum of American rt 
National Portrait Geller „„ 
Hirshhorn Museum and Sculpture Garden 
Freer Gallery of Art | |n 
Archives of American art „„ 
Coorer-Hewitt Husen rtt n | 
Museum of African art mam] n n 


Subtotals History and art 


Public Service 
Assistant Secretary for Public Service 
Anacostia Neishborhood Museum... eon 
International Exchange Service 
Division of Performind arts Hn 
Smithsonian Institution Press... „„ 


Subtotals Public Servickee „ 


Museum Programs 
Assistant Secretary for Museum Prosraas nn. 
Office of the Resistrar „„ 6 „ „„ „ „„ „ „ „ „ „ „ 0 
Conservation-Analstical Laborstor een nn. 
Smithsonian Institution Libreriess „„ 
Office of Exhibits Central rn n. 
Traveling Exhibition Service 4 
Smithsonian Archives „6 
National Museum ct „„4„ö4 


Subtotals Museum Prosr sss „4 
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Amended 
Conference Conference 
Report Report Difference 


Special Prosrams 
American and Folklife Studies 
International Environmental Science Prosram..... 
Academic and Educational Prodrams... «ier nnn n. 
Major Exhibition Prods ra „„ „ „ „ „ „„ „„ „„ „ „ „ „ 2 
Collections Manadement Inventors 
Museum Support Center EauirPment.... nn n n. 
Native American Prosram....ooeo eoo] |] | ^ n g 


Subtotal» Special Prodrams... eoo n n. 


Adsinistrstio nn „„ „44 


Support Activities 
Office of Facilities Planning & Engineering Services 
Office of Protection Services 
Office of Plant Services „ 4446“ 


Subtotal: Suprort activities 


Totals Salaries and Expense 46“ 133,823 1285470 


BBZ SNB ZZZ 


Special Foreign Currency Program 


Grant Pros res „ „„ „ „ „ „ „ „ „ „„ „ „ „ „ „ „ 47800 4:320 


Construction and Improvements 
National Zoological Park 


Base Prodram.ese seated esee eto neon 
Restoration and Renovation of Buildings 
Base Prosta rr rr rng 
Construction 
South Quadrangle Develofp sent n 
Total» Construction and IaProvements.... nn nn 
Total: Smithsonianéese eee nn 
NATIONAL GALLERY OF ART 
Salaries and Exrenses 
Care and Utilization of Art Collections 
Oreration and Maintenance of Buildings and Grounds.... 14:207 
Protection of Buildings, Grounds» and Contents 


General Administration... eee „„ 


Total» National Gallery of art 
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Amended 
Conference Conference 
Rerort Difference 


Woodrow Wilson International Center for Scholars 
Salaries and Expenses 


Fellowship Prost „„ „„ 46 
Scholar SupPO ft. „ „ „ „„ „„ „ „ „„ „„ „„ „„ „„ „„ „„ „„ |i] |n 
Public Services tro |n 
General Administratione.e.s oett | ín n 
Building Reduiresents „ „ „% „%%% „ „ „ 0 „ „ „ „ „ 0 „ „ „ „ 6 6 


Totals Woodrow Wilson Center „4“ 


NATIONAL FOUNDATION ON THE ARTS AND HUMANITIES 
National Endowment for the Arts 


Salaries end Exrenses 


ártists-in-Schools.... eoe» oto „6 „„ 6 „ 6 6 6 0 „ 0 „ 0 „ „ 6 6 575075 475872 
DariCe«cecesseéeveeesoooet,sovmosovtvevevtotonese % „ „ 6 0 6 0 % 6 0 6 6 7:992 7:672 
Desidn Arts „ „„ „ „„ „ „ „ „ „ „„ „ „ „ „ „„ „„ „„ „ „ „ „ b 475786 4:595 
Expansion Arts „ „ „ „ „„ 6 „ „„ „ „ „ 6 „ „ ooo ot oto 73316 73023 
Fel los „ „ 6 6 „„ 6 „ „ „ „ ito to[ n 101 97 
Folk arts „„ „„ „ „„ „„ „ „ „ „„ „ „ „ „ „ „ „ e nd 23829 2:716 
Inter arts 6 „„ „„ „„ „„ „„ „„ „ „ „ etn 47956 4,758 
Internstion e464 126 121 
Liter sture „ „ „„ „ 6 6 4 „ „„ „ „ „ „ „ 6 6 43497 4:317 
Media Arts 2 6 „ „ „ „ 6 „ „ „ „ „„ „ „ „ „ „ „ ntn 95632 9,247 
Huse uns „„ „„ „„ „„ „„ „„ „ „ „ „ „ oit | 10:803 107371 
Hus ie „„ „„ „„ „ | | | n 97796 97404 
Opera / Musical Tbes tree rtg 37034 23913 
Special Constituencies... eer tns. 252 242 
State Pros rens „„ 229173 21:285 
Thes tre „ „ „„ „ „„ eoo] tna 

Visual arts „„ „„ „„ „„ „ „ „ | „ n 


Resesrc hh 2 6 2 „ „ „ „ „ „ „ „ „ „ „ „ „„ „ 5] i $t t n 


Totals Regular Frosreass „444k 


Adninis tration . „„ „ „% %% „% % „ 6 0 „ „ too tdt 0 0 „ 0 0 „ „ „ 0 „ „ 6 
Total» Salaries and Expense 6 
Matching Grants 


Matching rents. . . 6 0 4 „ 0 0 6 0 „ 0 0 0 0 „ 0 „ „ „ „ 0 % 0 6 6 „ 0 0 6 0 6 0 15:000 
Challenge Grants „ 4 „ „ 4 „ „ „ „ „ „ „ „ „ tono 


Total» Matching Grants 6 6 6 


Totals arts... „„ „„ 1D. e e e e e e e e e 149,000 
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Anended 
Conference Conference 
Rerort Difference 
National Endowment for the Humanities 


Salaries and Expenses 


State Prosraass „ „ „ tet oo] 217177 207329 


Public Programs 
Media Grants. ... „ „„ „ 0 0 0 0 0 0 % ½ % %% %%% % % %% % „% „ „ „ „ 
Museums and Historical Orsenizs tions 
Public Libraries .. „ „0 „ 1 6 0 „ 0 „ „ 0 0 0 0 0 „ „ 0 0 „ 0 % „0 


Subtotsl %%% i|] ||] |] | | n 


Education Programs 
Institutional Grents „„ „ͤüÿ 


Higher Education / Redional and National... enn 
Elementary and Secondars.... ooo n. 
Subtot ell „„ „ „ „ „ „ „ „ „„ „„ „„ „„ „ „ „ 6 6 
Fellowships 
Endowment FellowShirssrsrrerrssrevevreveveerereveees 


Other Study ProgramSrrccrcressereerreeveveeveveeeeres 


Subtot „„ „ „ „ 6 6 „„ 6 „„ „„ „ „„ 646460 


Research Grants, ***99*99292992999*9*282929*9*99*999*999**9*9*9*9*929À* 
Special Programs 
Special Projects, fee e e E E E E E E E E E E a a a 


PLANNING and ans lss iss ttn. 


Subtotalisssssosooevostoovovsocsveoveeeceevneveeceoeve 


Subtotal» Program funds tn n 
Administrations. „644464 


Total» Salaries and Exfpensess eon n n n. 


Matchins Grants 


Matching Gren ts „„ „„ „„4„6„46„ 
Challende Grents „ „„4„44„ 


Totals Matchind Gren ts n 64 
Totals Husenitiesss „6 


Total» National Foundation on the Arts and 
the Hussnities „6 2855000 2737600 
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Amended 
Conference Conference 
Rerort Difference 


Institute of Museum Services 
Grants to Museums: 
Oreratins Support Grants „416 
Special ProJect Grent s „„ „ n n n 
Museum Services BOS rd „„„„„„„4„„ 


Subtotsl%„%„%%„%„%„%„%„„ „„ „„ „ „ „ „ „ „ 


ProSram aAdainistrs tion 
Total: Institute of Museum Services 
COMMISSION OF FINE ARTS 
Salaries and Expenses 
Base ProdramsS.,esoesooohoooeooteesd eorr rrr ng 
ADVISORY COUNCIL ON HISTORIC PRESERVATION 
Salaries and Exrenses 
Advisors Services „„ 
NATIONAL CAPITAL PLANNING COMMISSION 
Salaries and Expenses 
Base Prosramesss essersi rr |] ] rrr 
FRANKLIN DELANO ROOSEUELT MEMORIAL COMMISSION 
Salaries and Exrenses 
Base Pros res rrr 
PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 
Salaries and Expenses 
Salaries and Expens es „444 


Land Acauisition and Develorment 
(Borrowing Authority) 


Property dcaui sitio „44 


Public Develorment 


Public Ia Provesent ss „„ |. 
Program SurPort Costs „„ 


Total: Public Develossent | nnn. 
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Amended 
Conference Conference 


Rerort Rerort Difference 


Total: Pennsslvania Avenue Develorment 
ie 19:040 


FEDERAL INSPECTOR FOR ALASKA GAS PIPELINE 
Permitting and Enforcement 
ILINAGDIDILII Mr 28:568 
Holocaust Memorial Council 
Salaries and engenses 6 6 6 


Total: Title II, Related àasencies 


Grand e $200 t0 Cos 6 33 99 V9 V6 735415651 


TITLE I - DEPARTMENT OF THE INTERIOR 


Bureau of Land Manasdement.. esee hrs 5641076 5425057 
Office of Water Research and fechno loss 117194 10:636 -558 
Fish and Wildlife iie me „ V) Veo v 2607920 2507484 107436 
National Park ee 7827449 7517150 -31:299 
Geolosical ( E E 0 0:0 T E e 5177439 4955741 -20:698 
Bureau of , eoass b) Fr CUETURE 15175564 1457885 675079 
Office of Surface Mining Reclamation and Enforcement., 1677288 1607597 
Bureau of Indian APT BLT LAETI Nee 17010300 9713008 
Territorial Mi „„ n en 1697009 1637147 
Office of the ii, „„ 187333 17:600 
Office of the Mere tene en rente o9 90 9s 9 9 240 377204 547916 


Total» Title I - Department of the Interior 


TITLE II - RELATED AGENCIES 


Forest Ser Viciosas. ̃¶ũ ůͥbö 06049 132 OTRAS WAR 2:6 174107809 1735817228 -59,581 
Derartment of Energy (151247128) (190677181) (7-565947) 
Feilen ] ß́7] Ä 4357100 4167872 -18:228 
Energy Production» demonstration and distribution... 2221023 213,142 87881 
Energy Feten. 1617490 1457400 -16:090 
Economic Regulatory Administration... eee nnn 235,900 217416 27484 
Stratesic Petroleum Reserve 6 2 0 646600 199,408 1917432 -7:976 
Enerds Information Administration... een 827207 78:919 -3,288 
Indien BI ᷣͤul¹ʒ1iiʒññʒñ. 8 ¶ eur Y Wye-o Forse ma v 6731747 6467797 -261950 
Indian Educatinpcire. voveo m „ 8175096 777852 37244 
Navajo and Hori Indian Relocation Cossiss ion 10:481 10:052 -419 


Siehe „„ ea. 1481473 142:534 -5:939 
National Gallery of AFG AAAA AEA ENEA boe Vo Po 315057 29,815 17242 
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Conference 
Rerort 


Woodrow Wilson International Center for Scholsrs 
National Endowment for the Arts „ „ „ „ „ „ „ „ 0 „ „ „ „ 0 4 6 


National Endowment for the Hunsni ties 
Institute of Museum Services „ n 


Commission of Fine arts | |n 


Advisory Council on Historic Preservstion eee nn nn 
National Capital Planning Conaiss ion 


Franklin Delano Roosevelt Memorial Consiss ion 


Pennsylvania Avenue Development Corrorationercsrrsseee 
Federal Inspector for the Alaska Pirelinessrrreesrvees 


Holocaust Memorial Council À rng. 


Total: 


Title II - Related Adencies....e oet n n. 


Grand total „„%%„%„%„„ tor | n 2n 


The SPEAKER. Is there objection 
to the initial request of the gentleman 
from Illinois? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. YATES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate amendment just concurred in, 
and that I may insert a table in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 


PROVIDING FOR CONSIDER- 
ATION OF HOUSE CONCUR- 
RENT RESOLUTION 230, 
SECOND CONCURRENT RESO- 
LUTION ON THE BUDGET, 
FISCAL YEAR 1982 


Mr. DERRICK. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 295 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 295 

Resolved, That upon the adoption of this 
resolution it shall be in order to consider 
the concurrent resolution (H. Con. Res. 230) 
reaffirming the congressional budget for 
the United States Government as set forth 
in the first concurrent resolution on the 
budget for the fiscal year 1982 (H, Con. Res. 
115, Ninety-seventh Congress) in the House, 
and the previous question shall be consid- 
ered as ordered on said current resolution to 
final adoption without intervening motion. 


The SPEAKER. The gentleman 


from South Carolina (Mr. DERRICK) is 
recognized for 1 hour. 


Mr. DERRICK. Mr. Speaker, I yield 
the usual 30 minutes for purposes of 
debate only to the gentleman from 
Ohio (Mr. Latta), pending which I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 295 
is a straightforward rule providing for 
consideration in the House of House 
Concurrent Resolution 230, reaffirm- 
ing the congressional budget for the 
U.S. Government as set forth in the 
first concurrent resolution on the 
budget for fiscal year 1982 which was 
adopted last spring. 

The special procedures for consider- 
ation of the budget resolution are set 
forth in the Budget Act and would 
permit 10 hours of debate, consider- 
ation in the Committee of the Whole 
under the 5-minute rule, and no 
motion to reconsider or recommit. 
However, due to the impending close 
of this session of Congress and the 
provision of the Budget Act that pro- 
hibits adjournment sine die unless 
action has been completed on the 
second budget resolution, the Commit- 
tee on Rules prudently agreed to pro- 
vide a mechanism for expediting con- 
sideration of House Concurrent Reso- 
lution 230. 

Mr. Speaker, it was the committee's 
intention to facilitate timely consider- 
ation of the second budget resolution. 
House Resolution 295, therefore, pro- 
vides for consideration in the House. 
During the debate in the Rules Com- 
mittee it was understood that this rule 
would permit consideration under the 
hour rule and no amendments would 
be in order unless the floor manager 
yielded for that purpose. This rule is 
necessarily tightly structured to pre- 
serve the substance and intent of the 
second budget resolution. 

House Concurrent Resolution 230 is 
simply a restatement of the first 
budget resolution. It provides an op- 


1367000 
12:000 
303 
1:632 
2:361 


195040 
28568 


Amended 
Conference 


Rerort Difference 


143,040 
130,560 
117520 
291 
17567 
2:267 
29 
187278 


30 


portunity to allow the President to im- 
plement his economic program and 
gives the Congress and the administra- 
tion additional time to reassess the 
economic assumptions on which this 
budget is based and if necessary, alter 
spending and revenue limits during 
the next session. 

Mr. Speaker, enactment of House 
Concurrent Resolution 230 will enable 
bills which may be subject to delayed 
enrollment under the terms of the 
first concurrent resolution on the 
budget, to be enrolled by the clerk and 
sent to the President for signature. 

House Resolution 295 is intended to 
provide the House with a reasonable 
expedited procedure for consideration 
of the second budget resolution. 

The Congress is presently working 
under serious time constraints to con- 
clude its business and the urgency of 
this legislation is apparent. 


Mr. Speaker, I am sure issues in- 
volved here will be thoroughly debat- 
ed when the budget resolution is con- 
sidered. I urge my colleagues to adopt 
House Resolution 295 so that we may 
proceed to that debate. 


(Mr. LATTA asked and was given 
permission to revise and extend his re- 
marks.) 


Mr. LATTA. Mr. Speaker, in the ab- 
sence of a rule we would have to con- 
sider this budget resolution under pro- 
cedures laid out under the Budget Act. 


The Budget Act first requires that a 
budget resolution be considered only 
after a 10-day layover period which 
begins the date the report is available 
to the members. 


The Budget Act provides for 10 
hours of general debate on the budget 
resolution with amendments to be con- 
sidered under the 5-minute rule. Mr. 
Speaker, if we hope to wind down this 
session of the Congress, it is necessary 
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to come with an expedited procedure, 
and this is what this rules provides. 

The rule makes in order to consider 
the second budget resolution in the 
House rather than in the Committee 
of the Whole House. This means there 
will be 1 hour of debate and no amend- 
ments. This expedited procedure is 
useful in this particular situation be- 
cause the second budget resolution 
made in order by this rule simply reaf- 
firms the budget as set forth in the 
first budget resolution. 


The revenue and spending targets 
adopted in the first resolution on May 
20, 1981, will become the spending ceil- 
ing and revenue floor for fiscal year 
1982. 


Mr. Speaker, this rule and the 
second budget resolution represents a 
reasonable solution to the problem 
confronting us before adjournment. It 
will allow us to take adequate time in 
the next session in order to work out 
new budget levels based on new eco- 
nomic data which will be available at 
that time. This is better in my humble 
opinion than attempting to rush 
through & major budget provision in 
the closing days of this session. 


Mr. Speaker, under the Budget Act 
the Congress may not, and I repeat, 
may not adjourn sine die until it has 
completed action the second budget 
resolution. 


I support this rule so that the House 
can proceed to consider such a second 
budget resolution and adjourn this 


Congress sine die. 


Frankly, I know of no better way to 
save taxpayers' dollars and to keep 
from further bankrupting the future 
of our grandchildren than to adjourn 
this Congress sine die. 


Mr. LATTA. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. FINDLEY). 

FARM BILL CONFERENCE REPORT 

(By unanimous consent, Mr. FINDLEY 
was allowed to speak out of order.) 

Mr. FINDLEY. Mr. Speaker, I asked 
for this opportunity in order to discuss 
the question of the farm bill confer- 
ence report. 

In earlier days I was a newspaper 
editor, and in that capacity often dealt 
with letters to the editor. In a sense 
what I say now is a 'letter to the 
editor," a message to all my friends of 
this body and particularly to one of 
the people of my life experience I re- 
spect most highly, the gentleman from 
Washington (Mr. FoLEYv). 

And I ask for the opportunity to 
speak out of order because the theme 
is timely, in fact time is very short. 

This body will soon have before it 
the question of approval of the farm 
bill conference report. If a majority of 
this body approves, I am confident the 
legislation will become law. If not, 
American agriculture will be governed 
beginning next year by the 1949 act 
with all the uncertainties, disruptions, 
and high costs it entails. 
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Republicans, for example, must sup- 
port the conference report in far 
greater numbers than when the legis- 
lation was first before this body. Then 
a majority of Republicans voted no. I 
was among them, because I preferred 
the Senate version which was then the 
alternative. 

Now differences between House and 
Senate have been reconciled. The proj- 
ect was accomplished from the House 
side under the able leadership of the 
chairman of the House Committee on 
Agriculture, the gentleman from 
Texas (Mr. DE LA GARZA). He did an ad- 
mirable job of guiding House interests 
to the reconciliation objective. 

I support the compromise. I urge its 
approval. And yet I recognize the 
great difficulty we face in securing a 
majority to vote affirmative. More 
than 100 Members of both parties 
must vote “yes” if the report is to be 
approved. 

Critical to the outcome is the posi- 
tion of the gentleman from Washing- 
ton (Mr. FoLEv). He is highly respect- 
ed by all who know him. He has been à 
member of the Committee on Agricul- 
ture for 18 years, and served for sever- 
al years as chairman, leaving that po- 
sition to become majority whip of this 
body. 

He has continued his close work on 
the Agriculture Committee and serves 
as chairman of the Subcommittee on 
Wheat, Soybeans and Feed Grains. I 
sit at his side as senior Republican on 
that subcommittee. I have worked 
closely with him on many issues over 
the 18 years of our acquaintance. And 
these undertakings have ranged far 
beyond the work of the Agriculture 
Committee. 

This experience has given me a 
unique appreciation of the high char- 
acter and commitment of the gentle- 
man. Few others would have had the 
opportunity to observe him at close 
range for so long a period. In my view 
he always puts the public interest 
above more narrow interests. 

I have sat with him in both public 
and private discussions in the lengthy 
work of the farm bill conference, and 
have observed firsthand his actions 
and reactions during the process. 

He was reasonable and conciliatory 
on the adjustment of loan rates and 
target prices—and other matters. In 
fact, I was pleased and at times sur- 
prised at his willingness to go the 
second mile. 

Frankly, I was disappointed that fur- 
ther compromise could not be accom- 
plished to meet certain of his objec- 
tives. 

From this experience I can under- 
stand the factors that led Mr. FoLEY 
to cast his vote against approval of the 
report. 

But now the question is approval of 
the conference report by the full 
membership of the House, and there 
hopefully he will see his responsibility 
taking on a new broader dimension. 
He is a Member of great respect on 
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both sides of the aisle, and on the 
Democratic side, along with Mr. DE LA 
GARZA, is considered the preeminent 
authority and spokesman on what is 
best for the farmer. 

In that circumstance I am hopeful— 
indeed confident—that the better 
angels of Mr. ForEv's nature will pre- 
vail, as they always have in the past, 
and that he will give his good name in 
support of the conference report. 

All of us who have enjoyed the privi- 
lege of service on the Agriculture 
Committee remember with fondness 
the service of another Texan, Bob 
Pogue of Waco, and we remember how 
he and Mr. FoLEYy worked so well to- 
gether, each as chairman and vice 
chairman. With Mr. Pogue's retire- 
ment and new responsibilities for Mr. 
FoLEY as Democratic whip, the Texas- 
Washington alliance is again in place 
and I know the gentleman from Wash- 
ington certainly will continue to give 
his full support to his current Texas 
chairman. 

Enactment of the report is crucial to 
the well-being of our Nation. Revert- 
ing to the 1949 farm legislation would 
be little short of a calamity. 

Mr. FoLEv's support is crucial. Let 
those better angels sing out. 

Mr. LATTA. Mr. Speaker, I yield 5 
minutes to the gentleman from Cali- 
fornia (Mr. DANNEMEYER). 

Mr. DANNEMEYER. Mr. Speaker, I 
think the question that is really 
before the House is at what level will 
the projected deficit pique the con- 
science of the collective Members of 
this House so that we will take action 
to do something to move that deficit 
downward. 

It is in response to that question 
that I rise in opposition to this closed 
rule, this gag rule, that the Rules 
Committee has reported for consider- 
ation by the House. 

First, on two procedural matters. 
The Budget Act of 1974 provides that 
the work product of the Budget Com- 
mittee is to be made available to the 
Members for a period of 10 days 
before it can be taken up. The record 
shows this work product of the Budget 
Committee was filed on December 8. 
That is obviously not 10 days ago. 
That particular rule was waived by 
unanimous consent on November 16. 

Nonetheless, we are violating the 
spirit of the 10-day rule because frank- 
ly the Members have not had a chance 
to analyze what is in it. 

The Budget Act also provides that 
we can debate it for 10 hours. This 
closed rule telescopes that 10 hours 
down to 1 hour—a substantial reduc- 
tion. 

And what do we have with respect to 
the premises upon which this second 
budget resolution is based? When we 
first voted on this matter, earlier this 
year, the projected deficit for fiscal 
year 1982 was $37.6 billion; for 1983, 
$19 billion; for 1984, a $1 billion sur- 
pius. These are now obsolete. 
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The figures in the committee report, 
on House Concurrent Resolution 230, 
if the Members will look at it, that 
would be considered without amend- 
ments if we adopt this closed rule, 
show the deficit for fiscal year 1982 is 
now projected at $89.1 billion; for 
1983, at $118.7 billion; and for 1984, at 
$129.9 billion. 

Then just in the last few days we 
have had some new internal adminis- 
tration figures come out that project 
the revised deficit for fiscal year 1982 
at $119 billion; in fiscal year 1983, at 
$152 billion; and for fiscal year 1984, 
at $162 billion. 

Again I ask the question, At what 
level will the projected deficit pique 
the conscience of the Members of this 
institution so that we will take correc- 
tive action? It is in that spirit that this 
Member from California drafted and 
presented to the House for its consid- 
eration a series of special orders begin- 
ning on September 11 of this year 
down through October 7, about a 
dozen of them, where he enumerated 
272 items totaling some $52 billion in 
budget reductions, in fiscal year 1982, 
where we could reduce this projected 
deficit that stares us all in the face. 

I think we should understand that if 
we decline to defeat this rule, we are 
precluding this Member from Califor- 
nia or any other Member from pre- 
senting an opportunity for the Mem- 
bers of this House to vote on the 
chance of reducing spending during 
fiscal year 1982. 

Let us put that in perspective. 

When we voted on this issue earlier 
this year, there were at least three 
proposals before the House. One of 
them was a balanced budget, advocat- 
ed by the gentleman from Arizona 
(Mr. UDALL), which balanced it with- 
out cutting taxes; another was advo- 
cated by the Congressional Black 
Caucus, which substantially raised 
taxes and claimed to be balanced; the 
third, Gramm-Latta I, contained a def- 
icit of $31 billion. This Member from 
California attempted to get a rule 
from the Rules Committee in May 
that would have permitted the House 
to consider balancing the budget by 
reducing spending by the sum of some 
$52 billion, which was the proposal at 
the time. 

I was denied the opportunity of pre- 
senting that option to the House. 
There comes a time when one begins 
to get the feeling around here that the 
institution, the House itself, does not 
want to have the opportunity or 
permit Members to vote on whether or 
not we really want to reduce spending. 
Again, we cannot bring the matter to a 
vote. Why? Because this rule today is 
closed. It does not tolerate an amend- 
ment, it does not tolerate a motion to 
récommit, it is up or down on the basis 
of the proposal before the House. 
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I submit that it is a gag rule and we 
should not tolerate it. 

The SPEAKER pro tempore (Mr. 
Fary). The time of the gentleman 
from California has expired. 

Mr. LATTA. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from California (Mr. DANNEMEYER). 

Mr. DANNEMEYER. Mr. Speaker, 
we should also at this time, I believe, 
put in perspective the growth of cer- 
tain indices that are available on 
which we can base our intellectual 
judgment as to whether or not this is 
a proper course to pursue. 

Between 1957 and 1982, the increase 
in the gross national product went up 
644 percent during that 25-year span. 

The increases in the Consumer Price 
Index during that period was 244 per- 
cent. 

The increase in personnel income 
was 666 percent. 

Here is the increase percentagewise 
in budget outlays in that 25-year 
period: 842 percent. In other words, 
during the 25-year span from 1957 to 
1982, budget outlays increased by sev- 
eral hundred percentage points more 
than personal income. 

Is it any wonder why the people of 
this country feel like they are getting 
further behind as time goes on? 

For the last 2 years the Federal Re- 
serve Board has altered its policies in 
terms of monetary growth. It has as- 
sumed a posture of a more moderate 
rate of monetary growth. It claims it is 
no longer monetizing the public debt. 
This means if deficits of the magni- 
tude we are talking about come into 
existence, there is only one way they 
can be financed and that is in the 
credit markets. The Federal Govern- 
ment today is consuming at least 43 
percent of the credit that is available 
in the financial markets. If we close 
our eyes to these projected deficits we 
are talking about for another 4 
months and permit spending at the 
current level, we are going to exacer- 
bate the demands on the credit mar- 
kets of this Nation and probably fur- 
ther drive up the cost of credit, pre- 
venting economic recovery for our 
Nation. 

There are only two alternatives, 
really. You can either increase taxes 
or decrease spending. All I am suggest- 
ing in fairness is that the Members of 
this House should have the opportuni- 
ty of voting on whether or not we 
choose to reduce spending by the mag- 
nitude that this Member from Califor- 
nia proposes, some $42 billion. 

I object to the rule and request the 
Members to reject this rule, the gag 
rule that it is. 

Mr. DERRICK. Mr. Speaker, I yield 
5 minutes to the gentleman from 
Oregon (Mr. WEAVER) for purposes of 
debate only. 
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Mr. WEAVER. Mr. Speaker, I thank 
my colleague, the gentleman from 
South Carolina. 

Mr. Speaker, this budget represents 
the worst of both possible worlds, It 
has a horrendous $109 billion deficit, 
while at the same time cutting funds 
for programs that are badly needed by 
our people. Therefore, it badly wants 
amendment and the rule does not 
allow amendments. 

Now, as the gentleman from Califor- 
nia has just very clearly stated, that if 
the Federal Reserve Board does not 
print money in order to cover this def- 
icit, it will once again drive interest 
rates sky high, and I might say that 
interest rates in the last week or two 
are already back on an upward course. 

This can be rectified, given the poli- 
cies of the Federal Reserve Board and 
the provisions of the budget bill by 
only one thing; that is economic de- 
pression, and I say depression with a 
capital “D.” In my State of Oregon we 
already are in a depression. In my con- 
gressional district, dependent upon 
the timber industry, which is depend- 
ent on the depressed housing industry, 
I have as much as 30 percent unem- 
ployment. Hundreds of businesses are 
going bankrupt. Major firms are going 
bankrupt. 

The possibilities of their recuperat- 
ing are almost nil under this budget. 
Housing is made to bear the brunt 
both of the spending cuts as well as 
the horrendous deficit. 

I want to tell my colleagues in the 
House of Representatives that what is 
happening in Oregon, and let me tell 
you for just a moment, what is hap- 
pening in Oregon, grown men and 
women are coming into my office, 
people who have worked all their lives 
and are bursting into tears. They are 
crying, they are breaking down be- 
cause they are desperate. Their unem- 
ployment compensation has run out. 
They have been cut off from any pos- 
sibility of the welfare rolls by new pro- 
visions and by budget cuts. They have 
nowhere to turn. There are no jobs. 

The younger people are leaving 
Oregon. Recently we did a survey and 
it was difficult to find the man of the 
family at home. He was in Wyoming 
or Houston, Tex., seeking employ- 
ment. So the depression in Oregon is 
only the augur of what is going to 
happen in the rest of the country, and 
inescapably so, because with this 
budget with this deficit, its tax de- 
creases for the wealthy and its spend- 
ing cuts, there is only one way that 
Government revenues and expendi- 
tures and interest rates can be 
brought to a more stable condition 
and that is through economic depres- 
sion, and let me tell you, we are going 
to have it. Unemployment is not going 
to stop at 9 percent. Unemployment is 
going to go to 12 percent, to 15 per- 
cent, and up. 
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As the economy unravels, you will 
not put it back together again. As 
people lose their homes and lose their 
jobs, you will find increasing unem- 
ployment in a vicious cycle. As home 
prices fall in this country, people will 
pull in their horns and not buy in the 
same way as housing prices rose they 
said we should buy in order to partici- 
pate in the gains. They will fear the 
loss in equity that is occurring already 
and will occur in the real estate crash 
that has to come, that is unavoidable, 
from the terms of this budget. 

Now, we are living on the sins of the 
past. The budget is not the only thing 
to blame. It is simply the thing that is 
putting the quietus on the economy. 
We should be taking steps now to rec- 
tify what we are going to be facing. 

Mr. LATTA. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. DERRICK. Mr. Speaker, I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the yeas appeared to have it. 

Mr. DANNEMEYER. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 248, nays 
154, not voting 31, as follows: 

[Roll No. 350) 

YEAS—248 
Campbell 
Chappell 
Cheney 
Clausen 
Clay 
Clinger 
Coelho 
Conable 
Conte 
Corcoran 
Coyne, William 
D'Amours 
Daniel, R. W. 
Danielson 
Daschle 
de la Garza 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan 
Dowdy 
Downey 
Duncan 
Dwyer 
Dyson 
Edwards (AL) 
Edwards (CA) 
Edwards (OK) 
English 
Erlenborn 
Ertel 


Evans (DE) 
Evans (IA) 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Aspin 
Atkinson 
Bafalis 
Bailey (MO) 
Balley (PA) 
Bedell 
Beilenson 
Benedict 
Benjamin 
Bennett 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Biiley 
Boggs 
Boland 
Bonior 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Broyhill 
Burton, Phillip 
Butler 
Byron 


Foglietta 
Foley 
Ford (MI) 
Fountain 
Fowler 
Frost 
Fuqua 
Gaydos 
Gephardt 
Gibbons 
Ginn 
Gore 
Gradison 
Gray 
Green 
Guarini 
Hall, Ralph 
Hall, Sam 
Hance 
Harkin 
Hatcher 
Heckler 
Hefner 
Heftel 
Hendon 
Hertel 
Hightower 
Hillis 
Holland 


Holt 
Horton 
Huckaby 
Hutto 
Hyde 
Ireland 
Jenkins 
Jones (OK) 
Jones (TN) 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Latta 
Leath 
LeBoutillier 
hman 
Leland 
Livingston 
Long (LA) 
Long (MD) 
Lott 
Lowry (WA) 
Lujan 
Lundine 
Markey 
Marks 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Matsui 
Mavroules 
Mazzoli 
McCurdy 
McHugh 
McKinney 
Mica 
Michel 
Mikulski 
Miller (CA) 
Mineta 
Minish 
Mollohan 
Morrison 
Mottl 
Murphy 


Applegate 
Archer 
Ashbrook 
Badham 
Barnard 
Barnes 
Bereuter 
Broomfield 
Brown (CO) 
Brown (OH) 
Burgener 
Burton, John 
Carman 
Carney 
Chappie 
Coats 
Coleman 
Collins (IL) 
Collins (TX) 
Conyers 
Coughlin 
Courter 
Coyne, James 
Craig 

Crane, Daniel 
Crane, Philip 
Dannemeyer 
Daub 

Davis 
Dellums 
DeNardis 
Derwinski 
Dougherty 
Dreier 

Dunn 

Eckart 
Emerson 


Ford (TN) 


Murtha 
Myers 
Napier 
Natcher 
Nichols 
Nowak 
Oberstar 
Obey 
Oxley 
Panetta 
Parris 
Pashayan 
Patterson 


Rostenkowski 
Roukema 
Roybal 
Rudd 
Russo 
Sawyer 
Scheuer 
Schneider 
Schumer 
Seiberling 
Shamansky 
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Forsythe 
Frank 
Frenzel 
Gejdenson 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gramm 
Gregg 
Grisham 
Gunderson 
Hagedorn 
Hamilton 
Hammerschmidt 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Hawkins 
Hiler 
Hollenbeck 
Hopkins 
Hoyer 
Hubbard 
Hughes 
Hunter 


Lagomarsino 
Leach 

Lee 

Lent 

Levitas 
Lewis 
Loeffler 
Lowery (CA) 
Lungren 
Madigan 
Marlenee 
Mattox 
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Shannon 
Shaw 
Shelby 
Shuster 
Simon 
Skelton 
Smith (AL) 
Smith (PA) 
Snowe 
Solarz 

St Germain 
Stanton 
Stark 
Staton 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Thomas 
Traxler 
Udall 
Vander Jagt 
Volkmer 
Walgren 
Wampler 
Watkins 
Waxman 
Weber (OH) 
White 
Whitehurst 
Whitley 
Wilson 
Wirth 

Wolf 
Wolpe 
Wright 
Wyden 
Wylie 
Yatron 
Young (AK) 
Young (MO) 
Zablocki 
Zeteretti 


McClory 
McCollum 
McDade 
McEwen 
McGrath 
Miller (OH) 
Mitchell (MD) 
Mitchell (NY) 
Moffett 
Molinari 
Moore 
Moorhead 
Neal 

Nelligan 
Nelson 
O'Brien 
Ottinger 
Patman 

Paul 

Petri 

Rangel 
Ratchford 
Ritter 
Roberts (KS) 
Roberts (SD) 


Sensenbrenner 
Sharp 
Shumway 
Siljander 
Skeen 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Snyder 
Solomon 
Spence 
Stangeland 
Tauke 
Tauzin 
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Weber (MN) 
Weiss 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 


NOT VOTING—31 


Dornan Lantos 
Dymally Luken 
Early McCloskey 
Edgar McDonald 
Fithian Moakley 
Garcia Montgomery 
Goldwater Oakar 

Hall (OH) Rousselot 
Howard Santini 
Jones (NC) 

Kogovsek 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Moakley for, with Mr. 
against. 

Mr. Jones of North Carolina for, with Mr. 
Garcia against. 

Until further notice: 

Mrs. Chisholm with Mr. McCloskey. 

Mr. AuCoin with Mr. Rousselot. 

Ms. Oakar with Mr. Dornan of California. 

Mr. Lantos with Mr. Santini. 

Mr. Brooks with Mr. Beard. 

Mr. Howard with Mr. Goldwater. 

Mr. Montgomery with Mr. Deckard. 

Mr. Luken with Mr. Edgar. 

Mr. Brown of California with Mr. Dan 
Daniel. 

Mr. Early with Mr. Crockett. 

Mr. Bonker with Mr. Dymally. 

Mr. Boner of Tennessee with Mr. Hall of 
Ohio. 

Mr. Fithian with Mr. Kogovsek. 


Messrs. BEREUTER, WASHING- 
TON, HAWKINS, SMITH of New 
Jersey, and APPLEGATE changed 
their votes from “yea” to “nay.” 

Messrs. STUMP, GORE, and 
RUSSO changed their votes from 
"nay" to “yea.” 

Mr. SAVAGE changed his vote from 
“yea” to “present.” 

Mr. SAVAGE changed his vote from 
"present" to “nay.” 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


Taylor 
Trible 
Vento 
Walker 
Washington 
Weaver 


Winn 
Wortley 
Yates 
Young (FL) 


AuCoin 
Beard 
Bolling 
Boner 
Bonker 
Brooks 
Brown (CA) 
Chisholm 
Crockett 
Daniel, Dan 
Deckard 


McDonald 
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PERMISSION TO FILE CONFER- 
ENCE REPORT ON S. 1086, 
OLDER AMERICANS ACT OF 
1981, AND MAKING IN ORDER 
CONSIDERATION OF CONFER- 
ENCE REPORT 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to 
file a conference report on the Senate 
bill (S. 1086) to extend and revise the 
Older Americans Act of 1965, and for 
other purposes, and that it may be in 
order bring up the conference report 
at any time after it is filed. 
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The SPEAKER pro tempore. (Mr. 
Fary). Is there objection to the re- 
quest of the gentleman from Ken- 
tucky? 

There was no objection. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT APPRO- 
PRIATIONS, 1982 


Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 4034) 
making appropriations for the Depart- 
ment of Housing and Urban Develop- 
ment, and for sundry independent 
agencies, boards, commissions, corpo- 
rations, and offices for the fiscal year 
ending September 30, 1982, and for 
other purposes, with the remaining 
Senate amendment to the House 
amendment to the Senate amendment 
numbered 4, and concur therein. 

The Clerk read the title of the bill. 

The Clerk read the remaining 
Senate amendment to the House 
amendment to the Senate amendment 
numbered 4, as follows: 

On page 47, after line 5, of the House en- 
grossed bill, insert: 

TITLE V 

Sec. 501. Notwithstanding any other pro- 
vision of this Act— 

(1) The amount of the increase in contract 
authority under the heading HousiNd PRO- 
GRAMS, ANNUAL CONTRIBUTIONS FOR ASSISTED 
HOUSING", shall be $897,177,848, and the 
amount of the increase in budget authority 
under such heading shall be $17,373,528,040. 

(2) The amount appropriated under the 
heading “HOUSING PROGRAMS, HOUSING COUN- 
SELING ASSISTANCE", shall be $3,520,000. 

(3) The amount appropriated under the 
heading “SoLaR ENERGY AND ENERGY CON- 
SERVATION BANK, ASSISTANCE FOR SOLAR AND 
CONSERVATION IMPROVEMENTS”, shall be 
$23,000,000. 

(4) The amount appropriated under the 
heading “COMMUNITY PLANNING AND DEVEL- 
OPMENT, COMMUNITY DEVELOPMENT GRANTS", 
shall be $3,600,000,000. 

(5) The amount appropriated under the 
heading “COMMUNITY PLANNING AND DEVEL- 
OPMENT, URBAN DEVELOPMENT ACTION GRANTS”, 
shall be $458,000,000. 

(6) The amount appropriated under the 
heading Polier DEVELOPMENT AND RE- 
SEARCH, RESEARCH AND TECHNOLOGY”, shall be 
$20,000,000. 

(7) The amount appropriated under the 
heading Fam HOUSING AND EQUAL OPPORTU- 
NITY, FAIR HOUSING ASSISTANCE", shall be 
$5,016,000. 

(8) The amount appropriated under the 
heading "MANAGEMENT AND ADMINISTRATION, 
WORKING CAPITAL FUND", shall be $528,000. 

(9) The amount appropriated under the 
heading “DEPARTMENT OF DEFENSE—CIVIL, 
CEMETERIAL EXPENSES, ARMY, SALARIES AND 
EXPENSES”, shall be $4,476,000. 

(10) The amount appropriated under the 
heading "ENVIRONMENTAL PROTECTION 
AGENCY, SALARIES AND EXPENSES", shall be 
$562,837,000. 

(11) The amount appropriated under the 
heading "ENVIRONMENTAL PROTECTION 
AGENCY, RESEARCH AND DEVELOPMENT”, shall 
be $167,759,000. 

(12) The amount appropriated under the 
heading "ENVIRONMENTAL PROTECTION 
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AGENCY, ABATEMENT, CONTROL AND COMPLI- 
ANCE", shall be $395,000,000. 

(13) The amount appropriated under the 
heading "ENVIRONMENTAL PROTECTION 
AGENCY, BUILDINGS AND FACILITIES", shall be 
$3,621,000. 

(14) The amount appropriated under the 
heading “EXECUTIVE OFFICE OF THE PRESI- 
DENT, COUNCIL ON ENVIRONMENTAL QUALITY 
AND OFFICE OF ENVIRONMENTAL QUALITY", 
shall be $919,000. 

(15) The amount appropriated under the 
heading "EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF SCIENCE AND TECHNOLOGY 
POLICY", shall be $1,578,000. 

(16) The amount appropriated under the 
heading "FEDERAL EMERGENCY MANAGEMENT 
AGENCY, FUNDS APPROPRIATED TO THE PRESI- 
DENT, DISASTER RELIEF", shall be 
$301,694,000. 

(17) The amount appropriated under the 
heading "FEDERAL EMERGENCY MANAGEMENT 
AGENCY, SALARIES AND EXPENSES”, shall be 
$93,879,000. 

(18) The amount appropriated under the 
heading “FEDERAL EMERGENCY MANAGEMENT 
AGENCY, STATE AND LOCAL ASSISTANCE”, shall 
be $121,829,000. 

(19) The amount appropriated under the 
heading “FEDERAL EMERGENCY MANAGEMENT 
AGENCY, EMERGENCY PLANNING AND ASSIST- 
ANCE”, shall be $67,906,000. 

(20) There are appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for the repayment of notes dated 
April 17, 1979, and September 28, 1979, 
issued by the Director of the Federal Emer- 
gency Management Agency to the Secretary 
of the Treasury pursuant to section 15(e) of 
the Federal Flood Insurance Act of 1956 (42 
U.S.C. 2414(e)), $328,240,000. 

(21) The amount appropriated under the 
heading “DEPARTMENT OF HEALTH AND 
Human SERVICES, OFFICE OF CONSUMER AF- 
FAIRS", shall be $1,760,000. 

(22) The amount appropriated under the 
heading "NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION, RESEARCH AND DEVELOP- 
MENT", shall be $4,973,100,000 of which not 
to exceed $3,104,900,000 shall be available 
for the Space Shuttle including space flight 
operations: Provided, That the limitations 
subject to the approval of the Committees 
on Appropriations contained under this 
heading shall not be affected by this subsec- 
tion. 

(23) The amount appropriated under the 
heading “NATIONAL SCIENCE FOUNDATION, RE- 
SEARCH AND RELATED ACTIVITIES", shall be 
$1,010,000,000. 

(24) The amount appropriated under the 
heading “NATIONAL SCIENCE FOUNDATION, 
SCIENCE EDUCATION ACTIVITIES", shall be 
$22,000,000. 

(25) The amount appropriated under the 
heading '"NATIONAL SCIENCE FOUNDATION, 
SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOR- 
EIGN CURRENCY PROGRAM)", shall be 
$3,080,000. 

(26) The amount appropriated under the 
heading "SELECTIVE SERVICE SYSTEM, SALA- 
RIES AND EXPENSES”, shall be $18,633,000. 

(27) The amount appropriated under the 
heading “DEPARTMENT OF THE TREASURY, 
OFFICE OF REVENUE SHARING, SALARIES AND EX- 
PENSES”, shall be $6,148,000. 

(28) The amount appropriated under the 
heading “DEPARTMENT OF THE TREASURY, 
NEW YORK CITY LOAN GUARANTEE PROGRAM”, 
shall be $822,000. 

(29) The amount appropriated under the 
heading “VETERANS ADMINISTRATION, COM- 
PENSATION AND PENSIONS”, shall be 
$13,824,000,000. 
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(30) The amount appropriated under the 
heading “VETERANS ADMINISTRATION, READ- 
JUSTMENT BENEFITS", shall be $1,938,800,000. 

(31) The amount appropriated under the 
heading “VETERANS ADMINISTRATION, MEDI- 
CAL AND PROSTHETIC RESEARCH", shall be 
$128,215,000. 

(32) The amount appropriated under the 
heading “VETERANS ADMINISTRATION, MEDI- 
CAL ADMINISTRATION AND MISCELLANEOUS OP- 
ERATING EXPENSES", shall be $57,700,000. 

(33) The amount appropriated under the 
heading “VETERANS ADMINISTRATION, CON- 
STRUCTION, MAJOR PROJECTS", shall be 
$378,338,000. 

(34) The amount appropriated under the 
heading “VETERANS ADMINISTRATION, CON- 
STRUCTION, MINOR PROJECTS", shall be 
$102,942,000, of which not to exceed 
$30,018,000 shall be available for the Office 
of Construction. 

(35) The amount appropriated under the 
heading “VETERANS ADMINISTRATION, GRANTS 
FOR CONSTRUCTION OF STATE EXTENDED CARE 
FACILITIES”, shall be $15,840,000. 

(36) The amount appropriated under the 
heading “DEPARTMENT OF THE TREASURY, IN- 
VESTMENT IN NATIONAL CONSUMER COOPERA- 
TIVE BANK”, shall be $43,000,000: Provided, 
That the final Government equity redemp- 
tion date for the National Consumer Coop- 
erative Bank shall occur on December 31, 
1981. 

(37) During fiscal year 1982, gross obliga- 
tions of not to exceed $75,960,000 are au- 
thorized for payments under section 230(a) 
of the National Housing Act, as amended, 
from the insurance fund chargeable for ben- 
efits on the mortgage covering the property 
to which the payments made relate, and 
payments in connection with such obliga- 
tions are hereby approved. 

(38) The amount appropriated under the 
heading “HOUSING PROGRAMS, PAYMENTS FOR 
OPERATION OF LOW-INCOME HOUSING 
PROJECTS—FISCAL YEAR 1981", shall remain 
available until September 30, 1982: Provid- 
ed, That any part of the foregoing amount 
which has not been obligated before the 
forty-fifth calendar day following the enact- 
ment of this joint resolution, shall be 
deemed obligated notwithstanding the pro- 
visions of 31 U.S.C. 200(a). 

(39) The Congress also disapproves the de- 
ferral under the heading "VETERANS ADMIN- 
ISTRATION, (DISAPPROVAL OF DEFERRAL)”, of 
the Washington, D.C., and Long Beach, 
Calif., projects as contained in deferral 
notice D82-140. 

(40) Notwithstanding any other provision 
of this Act, including any other provision of 
this title, any agency may before December 
31, 1981, transfer to salaries and expenses 
from other sources made available to it by 
this Act, such amounts as may be required if 
the aggregate amount available for salaries 
and expenses, after such transfer, does not 
exceed the amount contained for such pur- 
poses in this Act before the application of 
the changes contained in title V: Provided, 
That such transfers shall be subject to the 
approval of the Committees on Appropria- 
tions: Provided further, That in the Depart- 
ment of Housing and Urban Development 
not to exceed (1) $34,000,000 shall be avail- 
able for data processing services, (2) 12 full- 
time permanent positions and 16 staff years 
shall be available for the Immediate Office 
of the Assistant Secretary for Administra- 
tion, and (3) 26 full-time permanent posi- 
tions and 27 staff years shall be available 
for the office of the Assistant Secretary for 
Legislation and Congressional Relations: 
Provided further, That in the National Aer- 
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onautics and Space Administration not to 
exceed (1) 150 full-time permanent positions 
shall be available for the Office of the 
Comptroller and (2) 120 full-time perma- 
nent positions shall be available for the 
Office of External Relations: Provided fur- 
ther, That in the Veterans Administration 
not to exceed (1) $1,500,000 shall be avail- 
able for the Office of Planning and Program 
Evaluation and (2) 649 staff years shall be 
available for the Supply Service. 

(41) Notwithstanding any other provision 
of this Act, section 140 of H.J. Res. 357, as 
passed by the Senate on November 20, 1981 
shall apply to programs, projects or activi- 
ties contained in this Act: Provided, That 
section 140 shall remain in effect for the 
programs, projects or activities in this Act 
through September 30, 1982. 

Mr. BOLAND (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the Senate 
amendment be dispensed with, and 
that it be printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

The SPEAKER. Is there objection 
to the initial request of the gentleman 
from Massachusetts? 

Mr. GREEN. Mr. Speaker, reserving 
the right to object, and I shall not 
object, I see the distinguished minori- 
ty whip is present, and I will yield to 
the gentleman from Mississippi (Mr. 
LOTT). 

Mr. LOTT. Mr. Speaker, I thank the 
gentleman for yielding. 

I would just like to take this time to 
state to the membership that after 
consultation with the distinguished 


chairman, the gentleman from Massa- 


chusetts, the distinguished ranking 
minority member, the gentleman from 
New York, and with the chairman of 
the committee in the Senate, Senator 
Garn, and after consultation with the 
administration, I am advised that as 
we understand it, the agreement that 
has been reached in conference and 
the figures that are in this conference 
report at this time, unless there has 
been something new added that we are 
not aware of, they do not have any ob- 
jections to it being brought up at this 
time and the House voting on the con- 
ference report. 

Mr. BOLAND. Mr. Speaker, will the 
gentleman yield? 

Mr. GREEN. I yield to the gentle- 
man from Massachusetts. 

Mr. BOLAND. Mr. Speaker, I thank 
the gentleman for yielding. 

The gentleman from Mississippi 
states it precisely as it is. Nothing has 
been added to this bill since the agree- 
ment was reached on November 21 
with the Senate. 

Mr. LOTT. If the gentleman will 
yield further, it is my understanding 
that this conference report now is ap- 
proximately $59 million over the con- 
tinuing resolution level that we just 
passed; is that correct? 

Mr. BOLAND. The outlays are about 
$40 million above, nearly identical 
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with the substitute which was recently 
passed in the House. 

Mr. LOTT. The substitute continu- 
ing resolution? 

Mr. BOLAND. Exactly. 

Mr. LOTT. I thank the gentleman. 

Mr. GREEN. Reserving the right to 
object, let me confirm on my side the 
same thing. 

Mr. BOLAND. Mr. Speaker, on No- 
vember 21, 1981, the Senate took up 
the conference report on the regular 
1982 appropriation bill (H.R. 4034) and 
adopted it with certain changes from 
the earlier House action. The Senate 
changes reflected the agreements 
reached between the House and the 
Senate on the HUD part of House 
Joint Resolution 357—the continuing 
appropriation measure which the 
President vetoed. The one change 
from H.R. 4034 as referenced in House 
Joint Resolution 357 and as passed by 
the Senate on November 21 is in the 
application of a general reduction. 

House Joint Resolution 357 provided 
for an across-the-board, 2-percent re- 
duction to all accounts not entitle- 
ments or specifically exempted. The 
Senate, on H.R. 4034, provided for a 
targeted 4-percent reduction to certain 
accounts. Those accounts which were 
already at below the September 
budget estimate were not affected by 
the 4-percent reduction. In other 
words, the HUD programs will be con- 
tinued the way they would have been 
under the vetoed resolution with the 
exception that instead of a 2-percent, 
across-the-board cut, there will be the 
targeted 4-percent reduction. 

This bill provides $60,376,132,520 in 
budget authority for the agencies and 
programs funded in the HUD bill. On 
& comparable basis, factoring in sup- 
plemental requests totaling 
$1,242,900,000 for entitlement pro- 
grams for the Veterans’ Administra- 
tion, this measure is now approximate- 
ly $1,500,000,000 in budget authority 
below the original conference agree- 
ment reached last September. That is 
a reduction of approximately 50 per- 
cent of what the President requested 
in September. 

The provisions made in this bill for 
HUD-independent agencies accounts 
are not what I would prefer to see. I 
would rather send to the President a 
HUD appropriation bill for 1982 re- 
flecting the original conference agree- 
ment on H.R. 4034. But I recognize 
that that is not possible. We have had 
to compromise further—and we have 
compromised. I think the bill contains 
the best that we can presently do for 
the HUD programs. 

The bil includes $1,298,496,000 for 
public housing operating subsidies. 
This represents both $148,000,000 in 
fiscal year 1981 supplemental funds 
and a March request for 1982 of 
$1,204,600,000 less the targeted 4-per- 
cent reduction. The general revenue 
sharing program—which was slated for 
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a $550,000,000 reduction in the Sep- 
tember budget estimates—has been 
protected at the March level. Nearly 
one-half of the proposed reduction of 
$500,000,000 for community develop- 
ment grants and urban development 
action grants has been restored. 

Nearly the entire funding contained 
in the original conference agreement 
for the Solar and Energy Conservation 
Bank and for the National Consumer 
Cooperative Bank has been retained. 

Veterans medical care programs 
have been protected. This preserves 
the $292,000,000 that was added for 
this activity in the original conference 
agreement on H.R. 4034. The addition- 
al funds will continue to support 5,181 
staff years that have been targeted for 
reduction in the March budget re- 
quest. 

The bill also includes the $50,000,000 
restoration above the September re- 
quest for the Environmental Protec- 
tion Agency’s salaries and expenses ac- 
count. There has been considerable 
concern within the Congress and else- 
where that the administration is re- 
ducing the resources and personnel 
available to the EPA to such an extent 
that it may not be able to carry out its 
legislative mandates. In view of that 
concern—the additional funds were 
added. Even after the application of 
the general 4-percent reduction, this 
still represents an increase of more 
than $27,000,000 above the September 
request. 

One other important point in con- 
nection with the EPA—is that a provi- 
sion has been retained which permits 
any agency to transfer funds from a 
program account to a salaries and ex- 
pense account if necessary. With that 
provision the EPA—or any other 
agency—has the flexibility of making 
available additional resources for per- 
sonnel or personnel-related expenses. 

The bill contains a partial restora- 
tion of the proposed reductions in 
both the National Aeronautics and 
Space Administration and the Nation- 
al Science Foundation. In the case of 
NASA, nearly 55 percent of the pro- 
posed reduction from the original con- 
ference agreement has been retained. 
The specific earmarkings of the 
$182,276,000 restored in the NASA re- 
search and development account are 
contained in the House report accom- 
panying the joint resolution which 
just passed. 

Mr. Speaker, in connection with the 
Government National Mortgage Asso- 
ciation, the committee's report urges 
the Department of Housing and Urban 
Development to distribute mortgage 
purchase authority under the special 
assistance functions fund in a certain 
manner. First, let me say that in gen- 
eral I would prefer allowing the De- 
partment to establish its own prior- 
ities in the distribution of the author- 
ity. However, this year the Depart- 
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ment has been very slow in determin- 
ing how to use the funds. The report 
language is intended to provide guid- 
ance and urge the Department to 
delay no further. 

Second, the proposed priority 
system appears to me to be the most 
equitable. Indeed, I understand this is 
the method the Department was con- 
sidering using in any event. It provides 
top priority for those section 8 and 
targeted tandem projects which will 
assist urban development action grant 
projects. Not to place the highest pri- 
ority on these applications could jeop- 
ardize certain UDAG projects. I do not 
think we should harm what has 
become one of the most successful 
urban redevelopment programs. The 
next priority is for those projects 
which did not receive commitments in 
the January 1981 allocation. The re- 
maining authority should be used in a 
computerized random selection lot- 
tery. I feel this is the most equitable 
distribution. 

There has been considerable interest 
in the GNMA distribution of mortgage 
purchase authority. Other proposals 
have been discussed which further 
reduce the balance of authority avail- 
able for the lottery. I have opposed 
these measures because I believe a lot- 
tery system is most fair. Let me add 
that the House Appropriations Com- 
mittee originally supported a level of 
$3.6 billion for this program in 1982. 
This obviously would have supported 
many more applications. I also want 
this body to know that I wil work 
hard to insure that additional author- 
ity is provided in 1983—with or with- 
out a budget request. This will help to 
provide relief for those projects that 
do not receive assistance under the au- 
thority of the 1982 bill. 

Before I close, let me take a minute 
to review the 4-percent general reduc- 
tion. It is important to understand 
that the general reduction does not 
apply to every account in the bill. The 
reduction applies only to those ac- 
counts which are greater than the 
September budget estimate. I know 
there are Members who believe that 
an across-the-board reduction affect- 
ing all accounts would be more equita- 
ble. I disagree strongly with that ap- 
proach. Several accounts in the HUD 
bill have been reduced by the full 12 
percent in connection with the admin- 
istration's September budget  esti- 
mates. A general across-the-board re- 
duction affecting all accounts would 
further reduce those programs. The 
result wouid be reductions totaling 
more than 12 percent. I do not believe 
that is fair or equitable. 

Mr. GREEN. Mr Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection 
to the initial request of the gentleman 
from Massachusetts? 

Mr. GONZALEZ. Mr. Speaker, re- 
serving the right to object, I merely 


CONGRESSIONAL RECORD—HOUSE 


wanted to ask a question of the distin- 
guished chairman with respect to 
what this conference agreement re- 
flects, if any, with respect to the 
public housing operating subsidies? 

Mr. BOLAND. I will be delighted to 
respond to the gentleman from Texas. 
The amounts now in this bill for 
public housing operating subsides are 
identical to those amounts which are 
carried in the substitute agreement. 
Let me read them to the gentleman. 

For 1982, the amount carried in this 
bill is $1,156,416,000 and for the fiscal 
year 1981 supplemental, the amount 
carried in this bill is $142,080,000. 
Both those amounts are identical to 
the amounts carried in the substitute 
continuing resolution passed in this 
House today. 

Mr. GONZALEZ. I thank the chair- 

man, and I withdraw my reservation 
of objection. 
e Mr. MONTGOMERY. Mr. Speaker, 
on November 22, 1981, during the 
debate on House Joint Resolution 357, 
the second continuing resolution, 
which was vetoed by the President on 
November 23, I clarified for my col- 
leagues, based on a discussion I had 
had with the distinguished chairman 
of the Appropriations Subcommittee 
on HUD Independent Agencies, Mr. 
BOLAND, certain matters regarding Vet- 
erans’ Administration health-care 
staff appropriations. In a statement 
appearing on page H8788 of the daily 
edition of the Record for that date, I 
described for my colleagues the em- 
ployment levels for which appropria- 
tions had been intended to be made in 
that resolution for three Veterans’ Ad- 
ministration health-care accounts. 
Those accounts are the medical care 
account, the medical and prosthetic 
research account, and the medical ad- 
ministration and miscellaneous operat- 
ing expenses—MAMOE—account. 

Since the amount being provided by 
the pending resolution, as amended, 
for the medical care account is the 
same as and the amount for the 
MAMOE account is only slightly less 
than the amount intended to be pro- 
vided in House Joint Resolution 357, I 
have asked the gentleman from Mas- 
sachusetts whether the employment 
levels now intended to be funded 
under those accounts are the same. 

Mr. Speaker, the very able gentle- 
man from Massachusetts has informed 
me that the numbers of full-time 
equivalent employees that I noted on 
November 22 for the medical care and 
medical administration and miscella- 
neous operating expense accounts are 
the numbers for which appropriations 
are intended to be made by the pend- 
ing resolution as amended. He has also 
indicated to me that with respect to 
the medical care account, those num- 
bers do not include the so-called 
common services adjustment FTEE's. 

Mr. Speaker, I would also note that 
the amount being appropriated for the 
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medical and prosthetic research ac- 
count under the pending measure is 
somewhat more than was intended to 
be appropriated by House Joint Reso- 
lution 357 for that account. I inquired 
of the gentleman from Massachusetts 
whether the research account FTEE 
level intended to be funded by this 
measure is also reduced. Mr. BOLAND 
has informed me that the research ac- 
count employment level intended to be 
funded by this resolution as amended 
is the same as intended to be provided 
under House Joint Resolution 357, 
that is, 4113 FTEE's. I also confirmed 
that the FTEE levels with respect to 
the MAMOE and research accounts I 
have just made reference to are the 
levels intended to be funded taking 
into account the general provision in 
this resolution for percentage reduc- 
tions in various accounts and, that 
with respect to all three accounts, the 
statement I made on November 22 re- 
garding pay raise costs is fully applica- 
ble. 

In regard to the MAMOE account, 
Mr. Speaker, it should also be noted 
that included within the total amount 
provided is $4 million for the VA nurse 
scholarship program. 

Mr. Speaker, I want to express my 
deep appreciation to the distinguished 
gentleman from Massachusetts, Mr. 
Bo.anp; the ranking minority member 
of the subcommittee, Mr. GREEN and, 
of course, Mr. Speaker, the very able 
and distinguished gentleman from 
Mississippi, JAMIE WHITTEN, for the 
sensitivity they have shown in provid- 
ing adequate levels of benefits and 
services for veterans programs. There 
had to be some reductions but I have 
absolutely no problem at all with the 
resolution proposed by the Appropria- 
tions Committee as it pertains to all 
veterans accounts and I applaud the 
members of the Appropriations Com- 
mittee for the outstanding work they 
have done in that regard. 

Finally, Mr. Speaker, I want to com- 
mend the distinguished ranking mi- 
nority member of the committee, the 
very able gentleman from Massachu- 
setts, Mr. CoNTE, for his work for our 
veterans and especially for his willing- 
ness to accept the same levels of ap- 
propriations for veterans accounts as 
those contained in House Joint Reso- 
lution 370. The funding levels and em- 
ployment levels contained in Mr. 
CowTE's substitute for veterans ac- 
counts are the same as those con- 
tained in House Joint Resolution 370. 
There is no difference. I appreciate 
the care he has taken to make certain 
that there are no further reductions in 
these accounts beyond those already 
made in the other body. 

The SPEAKER. Is there objection 
to the initial request of the gentleman 
from Massachusetts? 

There was no objection. 
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A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the measure just considered, 
and to include extraneous matter, 
tables, charts, and other information. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 


PERMISSION TO CONSIDER 
SENATE CONCURRENT RESO- 
LUTION 50 IN LIEU OF HOUSE 
CONCURRENT RESOLUTION 
230, SECOND CONCURRENT 
RESOLUTION ON THE BUDGET, 
1982 


Mr. JONES of Oklahoma. Mr. 
Speaker, I ask unanimous consent that 
it be in order to consider Senate Con- 
current Resolution 50 in lieu of House 
Concurrent Resolution 230, under the 
provisions of House Resolution 295. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma. 

There was no objection. 


SECOND CONCURRENT RESOLU- 
TION ON THE BUDGET, 1982 


Mr. JONES of Oklahoma. Mr. 
Speaker, pursuant to the provisions of 
House Resolution 295 and the order of 
the House, I call up the Senate con- 
current resolution (S. Con. Res. 50) 
reaffirming the congressional budget 
for the United States for the fiscal 
years 1982, 1983, and 1984, and ask for 
its immediate consideration. 

The Clerk read the Senate concur- 
rent resolution as follows: 

S. Con. Res. 50 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That pursuant to 
section 310(a) of the Congressional Budget 
Act of 1974, the concurrent resolution on 
the budget most recently agreed to with re- 
spect to the fiscal year1982 (H. Con. Res. 
115, Ninety-seventh Congress) is hereby 
reaffirmed. 

Sec. 2. It is the sense of the Congress 
that— 

Whereas the current budget projections 
are for large deficits in the range of 
$76,000,000,000 to $92,000,000,000 in fiscal 
year 1982; in the range of $96,000,000,000 to 
$136,000,000,000 in fiscal year 1983; and in 
the range of $103,000,000,000 to 
$165,000,000,000 in the fiscal year 1984; and 

Whereas these large deficits are a primary 
cause of the historically high interest rates 
now prevailing; and 

Whereas these interest rates are bringing 
many small businessmen, the automobile in- 
dustry, farmers, and the housing sector near 
collapse; and 

Whereas the unemployment rate has 
reached 8 per centum and is likely to in- 
crease further; and 
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Whereas the economy has entered into a 
recession which could last for many months: 

Now, therefore, it is the sense of the Con- 
gress that the economic crisis now facing 
the American people is so severe that solu- 
tions must be found immediately; and 

Further, it is the sense of the Congress 
that the President should submit a plan as 
soon as possible, to bring interest rates 
down, to decrease unemployment, to de- 
crease substantially inflation, and to bal- 
ance the budget in fiscal year 1984; and 

Further, it is the sense of the Congress 
that Presidential guidance and leadership is 
essential to reach these goals. 

Sec. 3. Further, it is the sense of the 
Senate that prompt congressional action is 
required to bring interest rates down, de- 
crease unemployment, decrease substantial- 
ly inflation, and to balance the budget in 
fiscal year 1984; therefore, it is the sense of 
the Senate that the Budget Committee 
report no later than March 31, 1982, a com- 
bined revised second concurrent resolution 
on the budget for fiscal year 1982 and a pro- 
posed first resolution on the budget for 
fiscal year 1983, which resolution shall also 
contain a budget for fiscal year 1984 that 
shall balance revenues and outlays; 

Further, it is the sense of the Senate that 
Federal outlays be reduced and the Federal 
budget be balanced through spending reduc- 
tions in all parts of the budget, including 
entitlement programs, and revenue in- 
creases achieved other than through 
changes in the accelerated cost recovery 
system or the individual rate reductions re- 
cently enacted in the Economic Recovery 
Tax Act; and 

Further, it is the sense of the Senate that 
the plan to be submitted by the Committee 
should be a balanced plan which provides 
for Federal outlays no greater than 20% per 
centum of gross national product in fiscal 
year 1984. 
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The SPEAKER pro tempore (Mr. 
Russo). The gentleman from Oklaho- 
ma (Mr. JoNES) is recognized for 1 
hour. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield 30 minutes to the gen- 
tleman from Ohio (Mr. LATTA) for pur- 
poses of debate only, pending which I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, during discussion of 
the previous debate on the continuing 
appropriations, one of our colleagues 
sitting next to me got up to leave and 
said he was confused by all of the 
numbers that were being discussed. I 
agree with his view. I think there has 
been a lot of confusion this year about 
the budget and the appropriations 
process. Much of this confusion, I 
submit, was deliberate—deliberate by 
the administration, deliberate by 
those who wanted to score political 
victories. 

But I hope that out of the confusion 
this year which has led to an economic 
program that has not been working, 
that we will have a better opportunity 
next year to put together an honest 
and realistic budget. 

But there should be no confusion 
about why we are here this afternoon. 
The law requires that before a session 
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of Congress can adjourn, the second 
budget resolution must be in place. 
There should also be no confusion 
about the fact that this budget resolu- 
tion, this second resolution, will take 
us through the rest of this fiscal year, 
meeting the spending targets and the 
revenue targets as outlined therein, 

My colleagues may well ask, why are 
we here if this budget resolution really 
is not honest and realistic? The fact is 
we are here because this is the only 
thing upon which we could reach an 
agreement between the House, the 
other body, and the administration. 
Once the deficits hit—one that the 
majority of the Budget Committee 
predicted would happen earlier this 
year—the hard choices to reduce those 
deficits and to get back on a path that 
all of us hope to achieve, simply could 
not be agreed upon. 

Basically, the decision was made 
that the policy differences would be 
settled next year when we begin 
debate on the 1983 fiscal year and 
when, inevitably, we are going to have 
to have a third budget resolution. As I 
said, the deficits are something that 
were not anticipated in the Gramm- 
Latta/Reagan program that was 
passed in the spring. The deficits were 
predicted, however, by the majority of 
the Budget Committee. They were 
predicted because the policy mix that 
was brought about in the administra- 
tion’s program was internally incon- 
sistent and could not achieve the goals 
it set out for itself. 

Frankly, I have been very disturbed 
in recent days to hear this administra- 
tion downplay even more the role of 
deficits in achieving a sound economic 
policy. Yesterday, a member of the 
Council of Economic Advisers said 
that large deficits neither directly nor 
indirectly affect this economy. Secre- 
tary Regan, the Secretary of the 
Treasury, in discussing the problems 
about the deficit, also described yes- 
terday the issue before us today and 
he said, “This is not a matter of eco- 
nomics but of appearances." What we 
are doing here today is keeping in 
place the Reagan/Gramm-Latta 
budget passed by the Congress last 
May. 

There is, however, one thing in that 
budget that certainly is worthy of 
praise, and that is consistency. From 
the time it was presented, from the 
time it was passed, and right up to 
today, its quality has never changed. 
Its numbers are as sound as they were 
the day the Office of Management 
and Budget cynically reprogramed its 
computers. 

In any event, I think it is important 
that the budget process itself be pre- 
served and that we will have a disci- 
pline of the budget intact before this 
Congress adjourns this session. 

Early next year, we will have to have 
a third budget resolution in order to 
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meet the new demands of this econo- 
my. So I would hope that even though 
those of us who did not support 
Gramm-Latta in the spring and who 
felt it could not be achieved, and those 
who did support it will join together in 
at least keeping the budget process 
alive and in putting this discipline on 
the Federal budget, at least until we 
can deal realistically with it early in 
1982. 

Mr. Speaker, at this time, I yield 30 
minutes to the gentleman from Ohio 
(Mr. LATTA). 

Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, at the outset, let me 
say I agree with the position as out- 
lined by the chairman. There is no 
question that we will have a third 
budget resolution and that is not un- 
precedented. We have had third 
budget resolutions before. 

I do not think there is any question 
that we are at the closing days of this 
session and that we do not have the 
time nor the economic figures neces- 
sary to go into a full-blown review of 
the budget. There have been some 
changes since we passed the first con- 
current budget resolution, and I think 
this is the proper approach to take. 
Certainly, when the time comes for 
the third budget resolution, we will 
have more statistics and hopefully we 
wil have some figures that both the 
gentleman from Oklahoma and I can 
agree with. 

Let me, just for the record, point out 
what has happened since the first 
budget resolution was passed. We 
passed the first resolution at $695.5 
billion. By July, interest on the debt 
had risen $10.5 billion and entitlement 
programs had also increased. We have 
heard a lot about these entitlement 
programs and I can recall when I first 
came to Congress, we called this back- 
door spending. They merely came in 
the back door of the Treasury and 
raided it without going through the 
appropriation process. They have re- 
fined that “backdoor spending" and 
now they call it “entitlement pro- 
grams.” 

These are the so-called uncontrolla- 
bles that we like to talk about back 
home; we, the Congress, put them in 
place and they now amount to 58 per- 
cent of the budget that some people 
say we cannot do anything about. By 
July, those so-called entitlements had 
increased expected 1982 spending by 
$2.5 billion. Congressional action 
during that period added another $1.4 
billion. We ended up with a midsession 
review in July of $708.8 billion. 

Then we come along with another 
review in September and we added in- 
terest on the debt of $5.6 billion. Enti- 
tlements again added an additional $6 
billion and other congressional action 
$1.9 billion. So, in September, the 
Reagan budget was $722.3 billion. 
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Then we came along since that time 
and saw that interest on the national 
debt increased by $3.9 billion. Again 
entitlements—that this Congress put 
in place and that some claim we 
cannot do anything about, although I 
dispute that assertion—added another 
$5.8 billion to the expected fiscal year 
1982 outlays, and other congressional 
action added $2.9 billion. So we actual- 
ly add or come out with a figure of 
about $730.9 billion, after taking into 
account the reductions contained in 
the continuing appropriations bill just 
passed. 

Thus, between the first budget reso- 
lution and the present, interest on the 
debt increased about $20 billion, enti- 
tlement programs about $14.3 billion, 
and other programs by virtue of con- 
gressional action increased about $5.1 
billion. 

So those are the figures. That is how 
we get where we are today. I think, as 
we stand here, we ought to try and 
assess where we have come this year. 

This year, 1981, has been a historical 
year in this Congress, particularly as 
far as the budget process is concerned. 
This Congress has accomplished more 
changes in law than perhaps at any 
recent time in history. 
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We have cut back on the growth of 
Federal spending. We have lowered 
personal and business income taxes. 
But certainly there is much to do in 
the second session of this Congress 
that we have not done in this first ses- 
sion as far as the budget of this coun- 
try is concerned. People out in my part 
of the country want us to do some- 
thing about the runaway spending 
that is still going on in this country, 
the runaway deficit financing that is 
still afoot in this country. 

Let me say that this administration 
is still committed to doing something 
about it. 

Some Members seem to prefer to 
focus on several recent and discourag- 
ing statistics, and certainly they are 
discouraging, as anybody is laid off 
and unemployment increases. But per- 
haps all of us would be well advised to 
consider some of the enormous suc- 
cesses that we have had over this last 
year. To fully understand our success, 
however, we have to compare our ex- 
perience under the Carter administra- 
tion and that under the Reagan ad- 
ministration in key areas of the econo- 


my. 

When Jimmy Carter took office, in- 
flation was running at 4.8 percent. 
When he left office, it was rising at 
the rate of 12.4 percent. This affects 
all Americans, and especially those in 
the lower income brackets. Under the 
Reagan administration it is 9.6 per- 
cent. 

The prime interest rate at the time 
President Carter took office was 6.25 
percent, believe it or not. And when he 
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left office in January of this year, it 
was 21.5 percent. Now it is 15.5 percent 
and still heading downward. 

When Jimmy Carter took office, 
Federal spending was increasing at a 
rate of 12.3 percent. When he left 
office, the rate of increase was 14 per- 
cent. The latest estimate of the 
growth in outlays under the Reagan 
administration is 10.6 percent for 
fiscal year 1982. In my humble judg- 
ment, it is still too high. 

When Jimmy Carter was inaugurat- 
ed, Federal revenues were increasing 
at a rate of 6.8 percent per year. When 
he left office, revenues were rising at a 
rate of 11.6 percent per year. Latest es- 
timates project growth in revenues 
under the Reagan administration of 
3.7 percent in fiscal year 1982. 

Now, let us take a closer look at 
where we were at this time last year 
and where we are this year under the 
leadership of President Reagan. 

One year ago, inflation, as I indicat- 
ed, was 12.4 percent. That was the 
second year in a row of double-digit in- 
flation. Never had we seen that in the 
history of our Nation. Understand- 
ably, inflation was the biggest problem 
facing the American people. We have 
seen a dramatic decline in the infla- 
tion this year. Consumer prices have 
risen at an annual rate this year of 9.6 
percent. Last month they rose at an 
annual rate of 4.4 percent. Clearly, we 
are turning the corner on inflation. 
Yesterday we learned that the produc- 
er price index has risen 7.1 percent 
over the last year, compared with 12.4 
percent for the preceding year. Also 
important is the fact that the rate of 
increase has slowed to 6.3 percent. 

Last year, inflation was simply a 
part of a much larger problem. The 
economy as a whole was very sick. In- 
terest rates on 3-month Treasury bills 
were 15.7 percent. That is right; 15.7 
percent last year on 3-month Treasury 
bills. Interest rates were tripled during 
the Carter administration. It has been 
a long difficult year, but those rates 
are now down to about 10.5 percent 
and they are expected to decline fur- 
ther. 

The gross national product is an- 
other measure of the health of the 
economy. The rise in real GNP has not 
been as dramatic. Though production 
rose at the end of 1980, for the year as 
a whole real GNP declined by 0.2 per- 
cent. During 1981, though we have en- 
tered into a recessionary cycle, output 
has still risen at a rate just over 2 per- 
cent, a marked improvement over 
1980. 

The improvement in our economic 
affairs has not been without cost, Mr. 
Speaker. The unemployment rate has 
risen from 7.5 percent in the last quar- 
ter of 1980 to 8 percent in the current 
quarter. And no one—no one—likes 
those figures. If you talk with the man 
or woman without a job, you had 
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better talk about a 100-percent unem- 
ployment rate because that is what is 
important to him. He does not care 
about statistics. He wants a chance to 
earn a living. He does not want a 
chance merely for a handout or a dole. 
He wants to do something productive 
in his community. He wants to be 
doing something productive. And that 
is what this administration wants him 
to do. That is what the President's 
program is all about. It is designed so 
that it will stimulate savings and in- 
vestment and create jobs. It is de- 
signed to restore the incentive to 
work. We have seen the improvement 
in just 1 year. 

Inflation, as I said, is down; interest 
rates are down; a dramatic improve- 
ment on both scores. There have been 
130,000 new jobs created this year. 
During all of 1980, only 300,000 new 
jobs. were created. So we are seeing 
some improvement in this area, but 
obviously not enough. 

All we hear from some people are 
complaints. It kind of reminds me of 
the little businessman on Main Street, 
in a little community, who was always 
advertising. He had a good business 
going, and somebody came along and 
convinced him that some day they 
were going to have a little recession 
and that he better reduce his advertis- 
ing and reduce his expenditures. So he 
started doing that. And naturally his 
sales dropped off; soon, as far as that 
little businessman was concerned, he 
was in a recession. I think that is 
about what we are faced with here 
today. 

I think the President's program is 
not working as well as we would like, 
but it is working. There are individuals 
who claim that his policies, in effect 
only since October 1, have sent us into 
a recession. Well, that is nonsense be- 
cause you are not going to get into a 
recession because of the policies of 
this administration just since October 
1. What brought us into a recession 
was the spending policies we have 
been following in the administrations 
of the past and in this Congress. We 
have always got to keep in mind that 
no administration, no President, has 
spent one single red cent that is not 
first appropriated by this Congress. So 
let us not blame the incumbent in the 
White House for excessive spending. 

Now we are hearing from some quar- 
ters that we should raise taxes and 
start spending more money that we do 
not have. That is what we have been 
doing for the last 30 years. Well, we 
just started to relax the tax burden of 
the American people. We just gave 
them a chance to spend and invest 
more of their own money rather than 
having government spend it for them. 
And I kind of think the American 
people are going to get used to the 
idea and they are going to like it. 

You wil hear some Members say, 
perhaps, that this is Mr. Reagan's re- 
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cession, his interest rates, his infla- 
tion. Nonsense. These are the same 
people who supported bankrupt poli- 
cies of past Congresses and past ad- 
ministrations, the policies of spend 
and spend and spend and tax and tax 
and tax. And now they are unwilling 
to pay the bill. The inflation rate tri- 
pled under the Carter administration. 
As I indicated, productivity fell from 5 
percent per year to below zero. The 
economy was in a shambles. We are 
now on a painful road to recovery— 
and I stress the word painful,“ as well 
as the word "recovery." We are having 
to pay the bill for past excesses. 

Perhaps the best example of those 
past excesses is the fact that, accord- 
ing to the background material pre- 
sented to the Budget Committee, over- 
all Federal outlays in fiscal year 1982 
will exceed the target in the first 
budget resolution by approximately 
$40 billion. Of that amount, $20 billion 
wil be needed for additional interest 
payments on the national debt —much 
higher than previously estimated. 
Also, another $14 billion will go to en- 
titlement programs and other mandat- 
ed spending by Congress. In other 
words, we can consider ourselves suc- 
cessful in part of our task; namely, 
that of controlling a portion of the 
Federal spending programs. But now 
we must turn our attention to the rest 
of the programs under the control of 
this Congress, and particularly in the 
entitlement area. 

Speaking about entitlements, we 
have got an awful lot of entitlement 
programs to look at. We are not 
merely talking about social security or 
older people. I have in hand a long list 
of such programs that I could name 
right now, but we do not want to go 
into that. Suffice it to say that we 
have got a lot of them to look at. 

The American people realize how 
difficult the task is that we have 
before us. They know what it is like to 
have to live within a budget. But they 
told us a year ago that they expect us 
to develop a budget characterized by a 
lower tax burden and lower spending. 

The facts indicate that we are at 
least making progress, though not 
enough, in fulfilling the mandate of 
the American people. While the tax 
burden for fiscal year 1982 was pro- 
jected by the previous administration 
to be 22.1 percent of the gross national 
product, we have reduced that to 20.4 
percent. we have cut spending over 
fiscal years 1982-84 by $167 billion in 
budget authority and $131 billion in 
outlays. 

What we have been doing is painful, 
but we have been successful in doing 
it. I think that we have some addition- 
al successes ahead of us in the next 
Congress that the American people 
will approve of. 

The SPEAKER pro tempore. The 
gentleman from Ohio (Mr. LATTA) has 
consumed 14 minutes, and the gentle- 
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man from Oklahoma (Mr. JoNES) has 
consumed 5 minutes. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I would say that I ap- 
preciate the comments of the gentle- 
man from Ohio. There is a certain 
amount of truth to the fact that pys- 
chology and faith in the program is 
important. But I think realistically we 
have to look at this economic program 
and ask serious questions as to wheth- 
er or not it is working. 
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To the 9 million people who are out 
of work, it is not a rumor, it is a fact. 
To the auto industry that has seen a 
drop off of 37 percent since January, 
that is not a rumor, that is a fact, 
except in luxury cars, such as Rolls 
Royces, where they are having boom- 
ing sales as the year has gone on. 

So I think it is important that we 
put reality in touch with faith in the 
program if we are ever going to make 
sure that it works. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Texas (Mr. Matrox). 

Mr. MATTOX. Mr. Speaker, I lis- 
tened with some amazement at the 
opening remarks of our friend on the 
other side of the aisle. There is a con- 
tinuing effort to blame what is now 
taking place on the Carter administra- 
tion. There is a continuing effort to 
engage in what I would call double- 
talk. 

I am pleased to see that my good 
friend from New York is there at the 
table on the other side because when 
we were considering the first budget 
resolution in the spring, he served as a 
prophet for the administration and for 
the Republican Party when he enunci- 
ated at that time that the Republican 
Party no longer worshiped at the altar 
of a balanced budget. There were some 
of us who were utterly amazed to hear 
that statement, but his prophecy has 
proven to be totally and completely 
correct. 

Mr. KEMP. Mr. Speaker, will the 
gentleman yield? 

Mr. MATTOX. I yield to the gentle- 
man from New York. 

Mr. KEMP. I thank the gentleman 
for yielding. 

I said I do not “worship at the 
shrine of à balanced budget," and I 
speak for myself alone. You may wor- 
ship at the shrine of a balanced 
budget, but I worship at the economic 
shrine of full employment and price 
stability. That is my goal and Presi- 
dent Reagan's goal. And I think that 
trying to get a balanced budget the 
way Herbert Hoover tried in the 
1930’s, and Jimmy Carter tried in the 
1970’s and you are proposing now just 
will not work. You cannot have a bal- 
anced budget without full employment 
and price stability. 
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Mr. MATTOX. I appreciate the gen- 
tleman's statement, but I think we 
probably ought to go back and look at 
the record and I think the record will 
probably say that the gentleman was 
referring to the Republican Party. 

But more importantly, that is part 
of the doubletalk that I am talking 
about. When the gentleman talks 
about the 9 million Americans who are 
out of work and when the gentleman 
starts—— 

Mr. KEMP. Is the gentleman accus- 
ing me of doubletalk? 

Mr. MATTOX. I am talking in the 
general context of this administration 
about a kind of doubletalk that is 
taking place here today. That double- 
talk deals with full employment, on 
the one hand and then talks about 
prosperity, but talks as if those 9 mil- 
lion Americans who are unemployed 
do not exist. Yet this is the highest 
number in the last 22 years. Tell them 
about this doubletalk program that is 
bringing us into real prosperity. 

I am glad to be able to get to address 
this group because I am oppose to this 
resolution. I think it is an absolute 
mistake. I think it is an absolute mis- 
take we are engaging in passing this 
resolution and I would ask my col- 
leagues to vote against it. 

The Gramm-Latta program that we 
passed was full of half truths, was full, 
we learn now, of basically dishonest 
figures. We learn now that it was put 
together in haste, and now that we 
know that it was a mistake, how can 
we justify continuing with it in the 
future? 

I do not think that we can. When we 
look at exactly what the real figures 
show, the figures in this resolution are 
absurd. This resolution says we are 
going to have a deficit of $37.65 bil- 
lion. The reality that is floating out of 
the OMB now is that the real deficit 
that Mr. Stockman and others have 
been attempting to hide is somewhere 
in the neighborhood of $109 billion for 
this fiscal year. $109 billion with cu- 
mulative effect estimated on the low 
side of $360 billion in the next 3 years. 

I submit to my colleagues when we 
look at those figues, if the people who 
stood before us say we are for a bal- 
anced budget, it is unreal. It is amaz- 
ing to me that only yesterday the Re- 
publican Party basically was saying 
deficits do not cause inflation. Now 
today deficits do not matter. 

Now if that is not doubletalk I have 
never heard of it, and I would say to 
the gentleman from Ohio, that deficits 
do cause inflation, and I would say 
that they are going to casue some 
problems, they are going to cause 
more unemployment, and I think in 
the long run we would be far better 
off if we defeat this resolution. 

Mr. Speaker, today we are consider- 
ing the second concurrent resolution 
on the budget for fiscal year 1982. 
What we have before us is a reaffirma- 
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tion of the Gramm/Latta substitute 
adopted on May 20, 1981. This substi- 
tute projects a deficit of $37.65 billion. 
It is being sold on the floor of the 
House as a “stopgap measure” in order 
to give the President and the adminis- 
tration sufficient time to place their 
economic program in tune with reali- 
ty. 

I oppose this measure. The Gramm/ 
Latta proposal was nonsense in the 
first place. It was based on unrealistic 
assumptions and it was hastily con- 
trived. Moreover, its principal sales- 
man, David Stockman, did not believe 
in it. 

We cannot have an economic recov- 
ery program, no matter what adminis- 
tration sponsors it, that is based upon 
half truths or, in some instances, de- 
liberate falsehoods. We cannot formu- 
late public policy based upon mere ac- 
comm odation to political pressure be- 
cause we feel the President is popular. 

We do not have a $37.65 billion defi- 
cit; we have a $109 billion deficit—and 
the Republican economic advisers say 
that high deficits do not matter. I 
assume that all of my dear colleagues 
on the other side of the aisle will have 
to throw away all of their old newslet- 
ters wherein they complained about 
deficit spending. I suspect they will 
now be quoting Jack Kemp, who said 
that the Republican Party “no longer 
worships at the altar of the balanced 
budget.” 

This Gramm-Latta fiasco, which is 
before us, is being considered under a 
closed rule which I recall the Republi- 
cans generally oppose when they have 
an amendment. The reason we have a 
closed rule is to prevent anyone from 
offering an amendment that would 
reduce the deficit or balance the 
budget. Certainly, we have also pre- 
cluded any positive action, either on 
the revenue or spending side, that 
would address the problem or rising 
unemployment. 

We cannot continue to dodge the 
issues in this country in order to ac- 
commodate an economic recovery pro- 
gram that has not only failed to meet 
the administration’s expectations, but 
has failed to meet anyone’s expecta- 
tions. 

I do not intend to participate in this 
make-believe game. I urge Members of 
both parties to face reality. Let us 
start designing programs that will bal- 
ance the budget and protect necessary 
national priorities. 

Therefore, I vigorously oppose this 
resolution. 

I wish to insert also for the RECORD 
my dissenting views: 

The House Budget Committee has report- 
ed out a resolution that incorporates the 
same figures and is based on the same eco- 
nomic assumptions contained in the 
Gramm-Latta First Budget Resolution. Ob- 
viously, since none of these figures is valid, 
this action is intended as a stop-gap meas- 
ure, in order to confrom to the provisions of 
the Budget and Impoundment Control Act, 
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which requires a spending ceiling and reve- 
nue floor be in place before adjournment. In 
essence, action has been deferred until next 
year. By then we will have a more realistic 
assessment of the policies that have been 
enacted in terms of their impact on our 
economy. 

Of course, it goes without saying the 
Gramm-Latta proposal was nonsense in the 
first place. It never had any realistic as- 
sumptions and was nothing more than a 
careless, hastily contrived measure, which 
its principal salesman, David Stockman, 
didn't believe in. 

Nevertheless, this action has been necessi- 
tated because of the failure of this Adminis- 
tration to develop and implement a consist- 
ent economic plan that conforms to econom- 
ic realities. We receive proposals in Septem- 
ber that are labeled as absolutely essential 
for the success of the economic recovery 
program, only to have them delayed or 
abandoned a few weeks later. It is going to 
be very difficult to know what to believe 
when this Administration gets its act to- 
gether, if it ever does, and presents a budget 
to us next year. Budget Director Stockman’s 
private assessments, which have now been 
made public, are that Reaganomics won't 
work, that the tax bill favors the rich at the 
expense of the poor and middle class, and 
that the Defense Department has at least 
$30 billion worth of waste and inefficiencies. 

Stockman’s various comments, as reported 
in the Atlantic Monthly, reflect his growing 
disenchantment with the Administration’s 
program: 

"None of us really understands what's 
going on with all these numbers. You've got 
so many different budgets out and so many 
different baselines and such complexity 
now... And it didn't quite mesh. That's 
what happened. But, you see, for about a 
month and a half we got away with that be- 
cause of the novelty of all these budget re- 
ductions . . There was a certain dimension 
of our theory that was unrealistic . . . The 
supply-siders have gone too far. They cre- 
ated this nonpolitical view of the economy, 
where you are going to have big changes 
and abrupt turns, and their happy vision of 
this world is growth and no inflation with 
no pain.” 

Mr. Stockman also acknowledged that 
“the defense numbers got out of con- 
trol..." He said, "As soon as we get past 
this first phase in the process, I'm really 
going to go after the Pentagon. The whole 
question is blatant inefficiency, poor deploy- 
ment of manpower, contracting idiocy ...I 
think there's a kind of swamp of $10 to $20 
to $30 billion worth of waste that can be fer- 
reted out if you push hard." 

Regarding the tax cut, which is partial to 
the rich, Stockman said, “The hard part of 
the supply-side tax cut is dropping the top 
rate from 70 to 50 percent—the rest of it is a 
secondary matter... Kemp-Roth was 
always a Trojan horse to bring down the top 
rate.” He went on to admit, “It’s kind of 
hard to sell ‘trickle-down’ so the supply-side 
formula was the only way to get a tax policy 
that was really ‘trickle down.’ Supply-side is 
‘trickle down’ theory.“ 

In any event, the Budget Committee is 
willing to take a wait-and-see attitude. I do 
object, however, to the fact that we have 
not updated the economic assumptions and 
applied them to this resolution. Let no one 
be mislead by this Republican-sponsored 
proposal to reaffirm the First Budget Reso- 
lution which states the deficit in 1982 will 
only be $37 billion or that we will have a 
balanced budget by 1984. The real deficits 
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are $109 billion in Fiscal Year 1982, $119.0 
billion in Físcal Year 1983, and $132.4 bil- 
lion in Fiscal Year 1984. This is a cumula- 
tive deficit of $360.4 billion in the next 
three years. Thus, every figure contained in 
this report will have to be changed next 
year. I can only hope that our delay will not 
contribute to the current recession. Unfor- 
tunately, I believe it will and, therefore, I 
cannot support this resolution. 

Mr. WIRTH. Mr. Speaker, will the 
gentleman yield? 

Mr. MATTOX. I yield to the gentle- 
man from Colorado. 

Mr. WIRTH. I thank the gentleman 
for yielding. 

Is the gentleman suggesting that in 
this resolution we are going to vote for 
a budget deficit of $37% billion? We 
are saying that is what the deficit is 
going to be? 

In reality it is going to be $106 bil- 
lion; is that right? 

Mr. MATTOX. $106 billion. I do not 
know what reality is, but I am abso- 
lutely positive it is not $37 billion. 

Mr. WIRTH. Gramm-Latta says 
$37% billion. 

Mr. MATTOX. That is right. 

Mr. WIRTH. Does the gentleman 
know anything about the economic 
growth assumptions in this budget res- 
olution? 

Mr. MATTOX. I do know something 
about them. 

Mr. WIRTH. What are they in this 
resolution? 

Mr. MATTOX. The assumptions 
that are being made are that this pros- 
perity is going to go forward, every- 
thing is going to take place, it is going 
to be peaches and cream and roses. 

Mr. LATTA. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
York (Mr. Kemp). 

Mr. KEMP. Mr. Speaker, it is one 
thing to stand in the well of the House 
and boo President Reagan's attempt to 
get the economy back on the right 
track. It is another thing to stand up 
here as the previous speaker has done 
and not have a single alternative. 
What is the gentleman from Texas’ al- 
ternative to cutting spending, reducing 
the runaway borrowing of the Federal 
Government, lowering the tax burden 
on the private sector of this Nation 
and the American people, and reduc- 
ing the regulatory burden. It must be 
to raise spending, increase the borrow- 
ing requirements, increase taxes, and 
perhaps even expand the regulatory 
burden on enterprise and enterprising 
Americans. 

I think that is a bankrupt alterna- 
tive. I do not think that the American 
people think it is much of an alterna- 
tive. I do not believe the American 
people are going to trust the leader- 
ship of this country to a party or to an 
individual who simply stands on the 
sidelines booing Ronald Reagan for 
what he is trying to do: Restore this 
country’s economy and get America 
back on the road to what I believe is 
absolutely essential—and which, as I 
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mentioned earlier in my colloquy with 
my friend from Texas, is something 
that all of us ought to agree to on 
both sides of the aisle—that is, high 
levels of economic growth, full em- 
ployment, and price stability. I submit 
to this House that this is something 
which has not been achieved in this 
country in a long time, certainly not 
under President Carter and indeed not 
since President John Kennedy, in the 
early sixties. 

Mr. MATTOX. Mr. Speaker, will the 
gentleman yield? 

Mr. KEMP. I yield briefly to my 
friend. 

Mr. MATTOX. The gentleman is not 
suggesting we on this side of the aisle 
are standing here booing, is he? 

Mr. KEMP. I heard no alternative. 
If the gentleman allows, I will take my 
time back to ask him to tell us what 
his economic alternative is. Does the 
gentleman really advocate raising 
taxes in a recession? 

Mr. MATTOX. If the gentleman will 
yield further, if the gentleman will 
recall, at the time that the gentleman 
made his statement about the Repub- 
lican Party not worshipping at the 
altar of a balanced budget—— 

Mr. KEMP. I say to the gentleman 
that I am not going to give him time 
to put words in my mouth. I said in 
the Budget Committee hearings that 
this Member himself worships at none 
other than the sbrine of full employ- 
ment and price stability. 

Now I have said that in the hearings 
on Humphrey-Hawkins as well. The 
gentleman may disagree with the way 
I would like to achieve this, but at 
least come forth with some alterna- 
tive. To criticize without giving an al- 
ternative except to raise taxes and fur- 
ther increase unemployment is unex- 
cusable. 

Mr. MATTOX. The point I was 
going to make to the gentleman, at 
the time the gentleman made the 
statement, whatever the statement 
was that the gentleman made, I was in 
the process of offering an alternative, 
and that alternative was to accept 
most of the cuts that President 
Reagan was recommending, but, at the 
same time, not engage in the disas- 
trous mismanagement of our tax 
system that was recommended by the 
Republican Party. 

Mr. KEMP, I am glad the gentleman 
pointed out to us that in effect he 
would raise taxes even more than they 
have gone up in 1981. There has been 
a $15 billion tax increase on the per- 
sonal income of the American people 
in 1981. I think that has helped cause 
the recession. I think putting off the 
tax cut until October of 1981 has 
helped cause the recession. 

Walter Heller, Barry Bosworth, a 
number of Keynesian economists have 
all suggested that cutting the tax rate 
was an antirecessionary policy. The 
gentleman can disagree with the tax 
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cuts, but the gentleman himself has 
no solution to the problem of unem- 
ployment. 

Let me take my time back long 
enough to make my statement and 
then if the gentleman wants to engage 
in another debate, I will be happy to 
do so. 

For the record—those who are on 
the floor today are not as numerous 
perhaps as those who might read the 
Record tomorrow—we now have the 
alternative, we now know what the 
gentleman from Texas really had in 
mind. 
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Do not reduce taxes, let them con- 
tinue to grow. 

Social security taxes went up by $6 
billion, income taxes went up with in- 
flation to the tune, as I said before, of 
$9 billion. For the record, here are 
some interesting facts about the tax 
cut. 


COMBINED EFFECTS ON INDIVIDUAL TAX PAYMENTS OF 
PERSONAL TAX CUTS AND SOCIAL SECURITY INCREASES 
AND BRACKET CREEP 


* Increase in tax rates plus increase in base above thal consistent with 
growth of incomes. 

2 Rate reductions, indexing, and reduction of marriage penalty. 

Source: Office of Tax Analysis. 


I frankly think that is what Mr. 
Carter had in mind for the economy. 
He thought if we continued to let 
taxes climb as a percent of our gross 
national product, if we continued to 
let the social security tax climb as a 
percent of the payroll, if we continued 
to let inflation just push the American 
people into higher and higher tax 
brackets, that ultimately we could bal- 
ance the budget. Now, whether you 
call it an explicit tax increase or an 
implicit tax increase, the American 
people knew that the percentage of 
their income which they could use 
themselves for the purchase of auto- 
mobiles or houses or to save or to 
invest was rapidly shrinking due to 
this impact of inflation operating 
within the environment of a steeply 
graduated tax code. 

Now, make no mistake about it, this 
Member disagrees with putting off the 
tax cut. If anything, we should have 
accelerated the tax cut, as the gentle- 
man from Pennsylvania wishes to do, 
and continue our efforts to control 
spending. 

Mr. Speaker, I am very disturbed 
that the major economic concern of 
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the Congress and OMB has become 
the size of the Federal deficit. The of- 
ficial deficit for President Carter's last 
budget, fiscal year 1981, was about $59 
billion. Now, by some unofficial esti- 
mates, the deficit could grow to $150 
billion or more in the next few years. 
What follows is an explanation of how 
this could happen. 

OMB's July estimates for the deficit, 
assuming we did not enter a serious re- 
cession was estimated at $42.5 billion 
for fiscal year 1982, $52.7 billion in 
fiscal year 1983, and $44.2 billion in 
fiscal year 1984. This includes the rev- 
enue effects of the Reagan tax cut and 
the Gramm-Latta budget reconcilia- 
tion package. 

Since July, however, OMB's new def- 
icit estimates have increased by $230 
billion for the 3 years: $96.7 billion in 
fiscal year 1982, $126.5 billion in fiscal 
year 1983, and $145.7 billion in fiscal 
year 1984. 

Why such an abrupt jump in a few 
months, with no change in policy? The 
answer is the deepening recession. 

The deteriorating economy alone 
will account for a cumulative increase 
of $185 billion in the fiscal year 1982- 
84 deficits. This is caused by three fac- 
tors. 

First, reduced receipts due to lower 
GNP—as workers are laid off and busi- 
nesses go bankrupt, the Government 
collects less revenue $142 billion. 

Second, increased spending on un- 
employment-related transfer pay- 
ment—$11.8 billion. 

Third, higher interest rates, which 
raise debt-service costs—$31.5 billion. 

Three-year recession-caused deficit 
increase—$185.3 billion. In other 
words, more than four-fifths of OMB's 
estimated budget deficit increase is 
the result of the deteriorating econo- 


my. 

The deficit picture could become 
even worse unless we take action. In- 
credibly, OMB's September estimates 
do not fully reflect the recent rise in 
the unemployment rate to 8 percent, 
or recent predictions that the rate 
may hit over 9 percent. Each 1 per- 
centage-point increase in the unem- 
ployment rate widens the deficit by 
about $25 billion—a signal to Congress 
that ultimately the first task of con- 
trolling the deficit is to control the re- 
cession. 

What should we do? There are basi- 
cally three choices. 

First, do nothing. This choice would 
indicate confidence in all facets of cur- 
rent policy, and complacency with the 
projected size of the deficit. This 
really is not an option. 

Second, raise taxes. The past 6 
months indicate what's wrong with 
this idea. Six months ago, Congress 
faced precisely such a choice: whether 
to enact the Reagan tax cuts effective 
January 1, 1981, or to postpone the in- 
centives. Congress opted for the delay, 
in the belief that underlaying the tax 
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cuts would save revenue. Automatic 
social security tax increases and tax 
bracket creep amount to $19 billion in 
1981 alone. Permitting the increases 
was supposed to reduce the deficit, re- 
assure the credit markets and bring 
down interest rates. 

Instead, just the opposite has hap- 
pened. Interest rates rose at first. The 
hoped-for increase in revenues was 
offset by the budget impact of the 
gathering recession. The deficit has 
ballooned by far more than the 
amount of revenue which was sup- 
posed to be saved. 

The last time Congress raised taxes 
during a recession was under Herbert 
Hoover. In 1932, Congress retroactive- 
ly more than doubled income tax rates 
across the board in an effort to restore 
confidence in the money markets. The 
unemployment rate averaged 24.9 per- 
cent in 1933. The budget remained in 
deficit, which is exactly what will 
happen if Congress today raises tax 
rates as a means of saving revenue. 

Third, accelerate the tax rate cut, 
reform monetary policy, and continue 
budget restraint; this is the only real 
option. The strategy would recognize 
the vital role of tax reduction in pre- 
venting further economic decline. 
Economists are now talking positively 
of the effect of the July 1982 tax cut 
on the gathering recession. Why not 
move that tax cut forward as an anti- 
recessionary measure? Clearly, eco- 
nomic growth and further spending 
cuts should be used to control the defi- 
cit. Monetary policy should aim at 
lowering inflation and interest rates. 

According to a study by the U.S. 
Chamber of Commerce, using the DRI 
econometric model, the positive effects 
of moving up the individual tax cuts 
by 6 months would offset nearly 60 
percent of the estimated revenue loss. 
On the other hand, the study found, 
delaying the tax cuts 6 months would 
require a $15 billion tax increase for 
each $10 billion narrowing the deficit. 
This is because of the negative eco- 
nomic effect of the tax increase. 

The fact that interest rates rose 
when the tax cuts were delayed, then 
fell as the recession swelled the defi- 
cit, indicates that fiscal policy is not 
the chief determinant of high-interest 
rates. The experience of the past year 
indicates that we have an inefficient 
monetary policy which, together with 
the delay of the President's tax cut 
program, has led to the deterioration 
of the economy. 

Current Federal Reserve policy, un- 
changed since the Carter administra- 
tion, is clearly out of tune with the 
President's economic program which 
seeks growth, not recession. It is time 
to recognize that attempts to fix the 
quantity of money have been a failure. 
As long as this policy continues, there 
will be a gap between the supply and 
demand for money, which will destabi- 
lize interest rates, the economy and 
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President Reagan's program. It is time 
that Congress realize it cannot solve a 
monetary problem with a fiscal solu- 
tion, and vice versa. It is time for the 
Federal Reserve to return to its proper 
target: A constant value or price of 
money. 

I want to stand here and join those, 
who I think are many, responsible 
Members on both sides of the aisle 
and say, as I said on this floor many 
times, a recession is not a answer to in- 
flation. 

The SPEAKER pro tempore. The 
time of the gentleman from New York 
has expired. 

Mr. LATTA. Mr. Speaker, I yield the 
gentleman 1 additional minute. 

Mr. KEMP. I appreciate that. 

I want to suggest the unemployment 
is unacceptable to both sides of this 
aisle, as I believe it is to the President. 

It was recently said that Unemploy- 
ment is the price you must pay for 
fighting inflation"—wrong. I criticized 
the gentleman in the administration 
that made that statement or anyone 
else. That is barbaric economic policy 
and I said that publicly. 

I think this Nation can have full em- 
ployment and stable prices. I do not 
mean full employment at 4.5 or 5.1 
percent. I do not see any reason why 
any American who wants a job and is 
wiling to work cannot have a job. 
What that requires of this body is to 
continue the efforts to help the Presi- 
dent hold down spending and borrow- 
ing, but also to bring about the re- 
forms in tax policy that the gentleman 
from Pennsylvania (Mr. WALKER) is 
advocating and to put pressure on Mr. 
Voelker to bring about an end to a re- 
cession that I think has been wel- 
comed by the Federal Reserve as they 
try to fight inflation by letting unem- 
ployment go up. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield 2 minutes to the dis- 
tinguished majority whip, the gentle- 
man from Washington (Mr. FOLEY). 

Mr. FOLEY. Mr. Speaker, I had 
asked the gentleman from New York 
to yield, and I understand he was on 
limited time and it was difficult to do; 
but I hoped the gentleman would not 
leave the record with the assumption 
that Democrats were in favor of doing 
away with the tax cut or in favor of in- 
creasing taxes for the American 
people. He has proved too much re- 
spect for the truth, I think, to leave 
that impression. 

Mr. KEMP. Mr. Speaker, will the 
gentleman yield? 

Mr. FOLEY. Yes. 

Mr. KEMP. I think I was suggesting 
that the gentleman from Texas, who 
wanted not to cut taxes in 1981, was 
implicitly agreeing to a tax increase. I 
think even the gentleman from Wash- 
ington would agree. 

Mr. FOLEY. The gentleman from 
Washington made some references to 
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what was passed in the tax bill. As the 
gentleman knows, there were many 
more things in the tax reduction bill 
than just the reduction on personal 
income taxes across the board, as the 
gentleman proposed. 

Mr. KEMP. There certainly was. 

Mr. FOLEY. And the so-called Re- 
covery Act that the gentleman from 
Oklahoma (Mr. JoNES) was the princi- 
pal cosponsor along with the gentle- 
man from New York (Mr. CONABLE) 
and the gentleman from New York 
(Mr. KEMP). 

Mr. KEMP. That is right. 

Mr. FOLEY. And a number of us co- 
sponsored that legislation, so tax re- 
duction has been supported on both 
sides of this aisle. 

Mr. KEMP. I am glad to hear the 
gentleman agree. 

Mr. FOLEY. There are some ele- 
ments that I would hope the gentle- 
man would recognize in the bill that 
was passed that were subject to criti- 
cism on both sides of the aisle, not the 
main features of reduction for person- 
al income taxes or even business cap- 
ital recovery, but some elements such 
as the leasing provisions that have 
come under a little bit of criticism as 
far as whether they were accepted or 
not. 

Mr. KEMP. Mr. Speaker, would my 
friend yield? 

Mr. FOLEY. I yield on that point. 

Mr. KEMP. I appreciate my friend 
yielding. I just want to thank him for 
endorsing the personal rate reductions 
that were pushed by President Reagan 
and this Member and with which ap- 


parently the gentleman is agreeing; 
but I want to remind the gentle- 
man—— 

Mr. FOLEY. I will tell the gentle- 
man that in the last Congress, before 
there was a President Reagan in 


office, I introduced legislation to 
reduce the personal income tax level, 
as the gentleman may know. 

Mr. KEMP. Well, I am glad to know 
that. I wish I had gotten some support 
from the gentleman back when it was 
kind of lonely out there. 

Mr. FOLEY. Well, the gentleman 
had it, but did not recognize it. 

Mr. KEMP. Oh, is that right? I am 
sorry that I failed to recognize the 
gentleman’s support. 

I will say this, his own party's tax 
cut would have cut the corporate 
income tax by 30 percent for Mobil 
Oil, Exxon, and others. 

Mr. FOLEY. Well, if the gentleman 
will allow me to recover my time, I was 
accused, by the way, in an editorial in 
one of my newspapers of supporting a 
tax reduction in personal income taxes 
that benefited only the rich and I was 
accused in another letter by my oppo- 
nent of having introduced a bill that 
was essentially similar to that of the 
gentleman from New York (Mr. 
Kemp), and this was apparently a criti- 
cism offered by my political opponent 
by one of the gentleman's staff. 
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But in any case, the record ought to 
be clear that Democrats as well as Re- 
publicans and Democrats in more 
numbers in the last Congress and Re- 
publicans supported the idea of reduc- 
ing the cost of business, to encourage 
capital formation and to develop a new 
sense of industrial revitalization. 

The Jones-Conable bill was, in fact, 
cosponsored by more Democrats than 
Republicans; so let us not leave the 
record in any kind of confusion about 
that. 

Mr. KEMP. It sounds like trickle 
down economics to me. 

Mr. FOLEY. The gentleman declines 
to yield and I would like to finish my 
statement briefly. 

Second, I think it is probably true 
that there is a little too much credit 
given in both parties that everything 
that happens is the credit or the 
blame of the administration that is in 
office; but I find it very strange that 
my friends on the other side of the 
aisle, while crediting everything that 
happened in President Carter’s admin- 
istration as a direct result of his poli- 
cies, apparently absolve anything that 
happens in this administration as the 
result of the policies of the present in- 
cumbent. 

The fact of the matter is that the 
present incumbent, the President of 
the United States, said last year what 
the gentleman from New York said in 
the well, that he did not believe reces- 
sion was a way to cure inflation and he 
did not believe that unemployment 
Was a way to cure inflation, but his 
Secretary of Commerce said when the 
recession was announced that it was 
probably a necessary recession, and 
Mr. Speakes for the White House said 
that it was a price we would have to 
pay. 

Mr. LATTA. Mr. Speaker, I yield 3 
minutes to the gentleman from Ohio 
(Mr. REGULA). 

Mr. REGULA. Mr. Speaker, I thank 
the gentleman for yielding. 

I rise to highlight the language in 
the report that was coauthored by the 
gentleman from California (Mr. Pa- 
NETTA), and myself. I know that he will 
be commenting on it. I commend him 
for the effort that he put into this, be- 
cause what this language does in 
effect is urge the various committees 
to evaluate the administration’s rec- 
ommendations in terms of reducing 
outlays as well as enacting additional 
revenue sources. 

It is quite obvious from the lack of 
new numbers in the second resolution 
before us today that the first resolu- 
tion is taking on an enhanced impor- 
tance this year. 

I would suspect that in 1982 the 
same thing will be true. 

Therefore, it is essential to those 
who serve on the Budget Committee 
that the March 15 reports from the 
committee be pragmatic in their evalu- 
tion of the administration’s recom- 
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mendations as far as changes in enti- 
tlement law, as well as other sections 
in the law. 

I think it is especially important 
that the committee evaluate the ad- 
ministration recommendations in a re- 
alistic way and that their reports on 
March 15 established what they feel 
are the priorities. 
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We have heard many complaints 
this year from the various members of 
committees that the Budget Commit- 
tee usurps their prerogatives in estab- 
lishing priorities. Therefore, we em- 
phasize in the language authored by 
the gentleman from California and 
myself that in making the March 15 
recommendations, they should have a 
realistic input on what their priorities 
are in terms of any change in the basic 
law. 

I would also hope we can agree on 
common numbers as we work on the 
budget resolution for fiscal year 1983. 
A lot of the problems this year have 
arisen from the fact that judgments 
are based on different sets of numbers. 
I know that the gentleman from Cali- 
fornia (Mr. PANETTA) and others have 
urged OMB and CBO to try to get a 
common base so that in developing our 
first budget resolution we are working 
from the same set of numbers with 
the same impact. 

All of the items contained in the Pa- 
netta-Regula language are directed 
toward getting a realistic first budget 
resolution that will diminish the ne- 
cessity to work with reconciliation 
under time constraints. We feel that 
the committees need time to act in a 
thoughtful manner in determining pri- 
orities and looking at changes in the 
basic law that will enable us to reduce 
spending. 

We just heard the gentleman from 
Washington say that the majority 
party endorses many of the tax cuts. 
Therefore, it would follow that the 
majority party would also endorse the 
idea that we have to reduce spending 
wherever possible. We hope that as a 
result of the language that is included 
in the report the committees will 
make a strong effort to bring to the 
Budget Committee thoughtful, realis- 
tic numbers in their March 15 recom- 
mendations. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

The SPEAKER pro tempore. The 
gentleman from Oklahoma (Mr. 
JONES) has 17 minutes remaining, and 
the gentleman from Ohio (Mr. LATTA) 
has 7 minutes remaining. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield 5 minutes to the gen- 
tleman from California (Mr. PANETTA) 
a member of the committee. 

Mr. PANETTA. Mr. Speaker, this 
second budget resolution, without 
question, is simply a restatement of 
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the first budget resolution, and that is 
it, period. In that sense it is more a 
symbolic statement of political reali- 
ties than a budget statement of budget 
realities. 

Clearly, this resolution does not re- 
flect what is happening in the econo- 
my today, either in terms of growth, 
which was anticipated at 5 percent 
and is now somewhere around 1 per- 
cent, or unemployment, which we 
know now is in the vicinity of 9 per- 
cent, or in terms of the deficit, which 
we anticipated to be somewhere be- 
tween $37 to $42 billion in the first 
budget resolution and now is anticipat- 
ed to be about $109 billion. 

It is not something new in the 
budget process that in the second 
budget resolution we are adopting the 
principles that were established in the 
first budget resolution. We have done 
this in the past. The second budget 
resolution has not necessarily been a 
reflection of budget realities, no 
matter when we have done it. I think 
we recognize the fact that the first 
budget resolution is really the princi- 
pal document, particularly with recon- 
ciliation following from that resolu- 
tion. 

Now, if the second budget resolution 
is not a reflection of budget realities, 
then what are the symbolic state- 
ments that are being made here? 
What political realities are being 
stated in this second budget resolu- 
tion? 

I think it is, first of all, a statement 
that this is the year of Reaganomics. 
Whether you think it is a Trojan 
horse or whether you think it is a riv- 
erboat gamble, or whether you think 
it is just good, pure, supply-side eco- 
nomics, the reality is that this is the 
President’s budget and this is the 
President’s year. It was his budget res- 
olution that was adopted. Reconcilia- 
tion was largely fashioned by Mr. 
Stockman and OMB. The tax cut was 
certainly the President’s, and the con- 
tinuing appropriation which we en- 
acted today was in line with the Presi- 
dent’s recommendations. 

I do not think there is any question 
but that today, as we deal with the 
budget resolution, we are simply reaf- 
firming that the economic policy this 
country is now operating under is that 
of the President. What you want to at- 
tribute to the Carter administration or 
any other administration is one thing; 
but the reality is that the economic 
policy we have today is that of the 
President. 

Second, this is also a statement of 
the fact that we are really not too sure 
about what is going on in the econo- 
my. We really do not know what the 
impact of the tax cut will be. And we 
are now in the process of trying to 
evaluate just exactly where this econo- 
my is going in the next few months. 

Second, nobody has really offered a 
very viable alternative. Even the Presi- 
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dent, when he suggested in September 
that we ought to have $16 billion in 
additional reductions, never submitted 
specifics to the Congress on revenue 
measures, on credit budget measures, 
or on entitlement reductions, all of 
which were suggested as part of that 
package. So we never got specifics 
from the administration. 

Also, Republicans in the Budget 
Committee never offered a 12-percent 
reduction or a 6-percent reduction, or 
any kind of alternative. And for that 
matter, the Democrats, having offered 
an alternative in the first budget reso- 
lution, did not offer a new approval 
either. So we do not have any alterna- 
tives at this time to consider, and for 
that reason we have fallen back on the 
first budget resolution. 

The basic focus of battle—and this is 
probably the primary statement of 
this resolution—is no longer in this 
year. The focus is in the next year. It 
will be on the third budget resolution 
for 1982, which is inevitable, and it 
will be on the first budget resolution 
for 1983. Hopefully at that time both 
parties can present alternatives that 
are fairer and better balanced than 
the one we are dealing with today. 

Reconciliation will clearly be a part 
of that process, and to the extent I 
think the language that was adopted 
by the committee lays the ground- 
work for House committees to begin to 
consider what is going to be one of the 
greatest challenges this Congress has 
ever faced, which is reconciliation, 
with a weak economy, in an election 
year. It is going to be a massive chal- 
lenge for us all. 

So in summary I would say this: that 
the resolution is basically a statement 
that this is the President’s year, it is 
the President's policy, and it will be 
the President's consequences in terms 
of what happens in the economy. 

I would urge Members, therefore, to 
vote accordingly. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from California (Mr. MINETA), 
a member of the committee. 

Mr. MINETA. Mr. Speaker, I would 
like to discuss the EPA construction 
grants with the chairman in relation 
to the proposed second budget resolu- 
tion funding levels. 

The President has said that he 
would request $2.4 billion for the pro- 
gram if reform legislation is enacted. 
Agreement was reached today by the 
House-Senate conferees and the con- 
ference report will be ready for House 
consideration in a matter of days. In 
the meantime, I want to make sure 
that the proposed second budget reso- 
lution totals could accommodate the 
possible funding of this program. 

It is my understanding that the 
spending action to date, including the 
House-passed continuing resolution, 
would leave substantial budget author- 
ity remaining under the second budget 
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resolution. This remaining amount 
would be sufficient to accommodate a 
$2.4 billion budget authority level for 
the construction grants program. 
Given the probable timing of appro- 
priations action and the fact that the 
fiscal year has already begun, the 
outlay impact will be negligible. I 
would appreciate the chairman's con- 
firmation of this information. 

Mr. JONES of Oklahoma. If the gen- 
tleman will yield, the gentleman is ab- 
solutely right in your understanding 
of the situation at this time. If legisla- 
tive reform is signed by the President 
and the President submits a funding 
request to Congress for the construc- 
tion grants program, the proposed 
second budget resolution could accom- 
modate a $2.4 billion budget authority 
level. 

Mr. Speaker, I also want to compli- 
ment the gentleman for staying after 
this particular issue. He has been the 
leading spokesman in the Budget 
Committee to make sure that this hap- 
pens. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Florida (Mr. NELSON), 
a member of the committee. 

Mr. NELSON. Mr. Speaker, I would 
like to have a brief colloquy with my 
Budget Committee chairman. In many 
of the formula programs we are not 
making the effort to use the most 
recent census data in the allocation of 
formula grants. One of the largest is 
title I of the Elementary and Second- 
ary Education Act. This program is 
tied to the decennial census. I feel 
that as a matter of national policy, we 
ought to encourage the agencies to use 
the most recent 1980 data. 

In the continuing resolution of the 
Senate, there is language that in- 
structs the Secretary of Education to 
utilize the 1980 census data for alloca- 
tion of fiscal year 1982 title I and 
other education programs if such data 
becomes available before the date on 
which grants are made. 

The problem is actually twofold: 

First. We would like to have the pov- 
erty data available from the Census 
Bureau as soon as possible before next 
summer for the ESEA title I funds. 
Otherwise this will put off for another 
whole school year to 1983-84 the allo- 
cation of these funds with the more 
recent data. 

Second. In Florida, we have an addi- 
tional problem. The Department of 
Education last February, made a head 
count of all of the refugee children in 
the school systems. Assuming that all 
of these children are below the pover- 
ty level, we would request that the 
Census Bureau certify these numbers 
so that these children may be counted 
by the Department of Education as el- 
igible for allocation. There are about 
16,000 of these refugee children in the 
Miami school system. 
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I feel that the Congress in its over- 
sight capacity wants to insure equity 
in the allocation of title I of the ESEA 
funds. In Executive Order No. 12256, 
all other Federal programs have been 
adjusted to include this number of ref- 
ugees, except for title I of the ESEA. 

Because of my concern for this I 
signed a letter from our delegation to 
the Director of the Census Bureau 
Bruce Chapman expressing these con- 
cerns. We are awaiting his response. I 
have also spoken with the gentleman 
from New York (Mr. Garcia), who is 
chairman of the House Subcommittee 
on Census and Population. He shares 
my concern and has agreed to work 
with the Census Bureau to try to have 
these poverty figures expedited for 
the use of the Department of Educa- 
tion as soon as possible. Unfortunate- 
ly, he is out of town today on official 
business, otherwise he would partici- 
pate in this colloquy. 

I thank you, Mr. Speaker, for this 
opportunity to share my concerns on 
this issue. 
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Mr. JONES of Oklahoma. I thank 
the gentleman from Florida, and I ap- 
preciate his bringing this to our atten- 
tion. It is my hope that we can use the 
most recent census data available for 
calculating the payments under these 
programs, and I will certainly work 
with the gentleman and with Mr. 
Garcia to that end. 

Mr. NELSON. I thank the chairman, 
and I would just like to make one 
other comment. The economic as- 
sumptions we are using under this 
second budget resolution, like a 
growth rate of 4.2 percent and unem- 
ployment at 7.2 percent, I suppose if 
we believe that, we believe in the 
tooth fairy. 

Mr. JONES of Oklahoma. This is 
the time to have faith, I suppose, this 
time of the year. 

Mr. Speaker, I yield 1 minute to the 
gentleman from New York (Mr. 
WEISS). 

Mr. WEISS. Mr. Speaker, I feel that 
Gramm-Latta and its consequences 
were awful the first time around, and 
it has been proved to be past its time. 

Mr. Speaker, today's debate on the 
second budget resolution is both eco- 
nomically and legislatively absurd. 
Even worse, it is totally irrelevant. 
This second budget resolution, a 
simple restatement of the first budget 
resolution, is but another step down 
the road to economic chaos and the 
development of the imperial presiden- 
cy. It ignores economic reality; it ig- 
nores our legislative responsibility. 

The first step in this process was the 
passage of the first budget resolution 
for 1982, the so-called Gramm-Latta 
budget. This resolution drastically al- 
tered the budget process in contraven- 
tion of the legislative intent of the 
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budget Control and Impoundment Act 
of 1974. 

For only the second time since the 
passage of this act, the process of rec- 
onciliation was used on the first reso- 
lution. Reconciliation was intended by 
the authors of the act to be used as à 
tool to increase revenues or cut spend- 
ing during the consideration of the 
second resolution in September. This 
goes to the heart of the second resolu- 
tion, that it is a tool the Congress may 
use to increase or control Federal 
spending ín response to the changes in 
the economy since the passage of the 
first resolution. Instead, the use of 
reconciliation on the first resolution 
renders its figures mandatory spend- 
ing ceilings instead of the targets or 
guidelines clearly intended by the au- 
thors of the Budget Act. 

This first resolution mandated re- 
ductions in Federal spending for the 
current fiscal year, and the next three 
as well. Massive cuts in domestic pro- 
grams such as CETA, health services, 
housing assistance and others were all 
predicated on an economic theory 
which even the Vice President at one 
time termed “voodoo economics.” 
That model which now even the ad- 
ministration has apparently aban- 
doned, was fraudulent from its incep- 
tion. 

In passing the first resolution, the 
Congress failed in its responsibility to 
develop an effective, reasonable eco- 
nomic policy. Reconciliation was then 
used to tie the hands of Congress. The 
administration said that if we cut Fed- 
eral spending, if we passed a tax cut, 
that the rate of unemployment for 
1982 would be 7.3 percent, and in 1983 
6.6 percent. Yet the current rate of 
unemployment is 8.4 and climbing. 
The administration promised that the 
deficit for 1982 would be $37.65 billion 
in 1982 and fall to $19 billion next 
year. Yet the administration’s own 
economists now projects a deficit of 
$109 billion this year and $152 billion 
in 1983. 

Of course we have now been assured 
by members of this adminstration that 
Federal deficits are not really a factor 
in inflation, that we should learn to 
live with them. But the rhetoric, or 
economic philosophy which drove the 
Congress to accept the Gramm-Latta 
budget resolution, to accept reconcila- 
tion, and massive cuts in Federal 
spending was that the deficit must be 
reduced at all costs in order to halt in- 
flation. What is the administration’s 
position? 

Simply because the adminstration 
may be developing a new economic 
policy, or more likely trying to dis- 
guise their “voodoo economics," does 
not mean that the Congress has to 
follow their lead. On the contrary, the 
Congress has the right and the au- 
thority to reassert dominion over what 
is a congressional responsibility—the 
formulation of economic policy. 
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Yet the second budget resolution 
which simply accepts and reaffirms 
the Reagan program is based on the 
contention that we in the Congress 
should wait for the administration to 
issue their new proposals. 

I submit that we do not have the 
luxury of waiting. We must address 
not only the problem of a faltering 
economy, but the shifting balance of 
power between the branches of gov- 
ernment as well The Congress must 
begin to formulate a reasoned econom- 
ic policy, one which will help to put 
this Nation back on the track to a 
thriving, healthy economy. 

The administration's program and 
projections are wrong. Unemployment 
is not 7.3 percent, the deficit is not $37 
billion. These are the realities. How- 
ever difficult it may be, we have a re- 
sponsiblity to deal with these realities. 
We can no longer bury our heads in 
the sand and hope that the economy 
will rebound in spite of Reaganomics. 
Nor can we expect or wait for the 
President to provide us with honest 
answers. 

A rational economic program is 
within our reach. Passage of a realistic 
responsible second budget resolution 
would be a first step. This resolution is 
not. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, I rise 
in support of the second budget reso- 
lution (H. Con. Res. 230). While this 
bill is based on noncurrent economic 
assumptions, it does reaffirm the in- 
tentions of the first budget resolution 
which we passed in May. Because I 
feel it is important that we recommit 
ourselves to a program for improved 
fiscal responsibility, I urge my col- 
leagues to join me in supporting this 
resolution. 

Everybody knows the predicted defi- 
cit figures have more than doubled 
since we passed the first resolution. 
We know House Concurrent Resolu- 
tion 230 is a holding action designed to 
give us time to evaluate current condi- 
tions. Obviously a third resolution will 
be needed. 

I believe that passing this resolution 
reaffirms our commitment to gaining 
control of the Federal purse strings, to 
fighting the escalating deficits, and to 
the congressional budget process. Fur- 
ther, this resolution as written will 
allow us to await the President’s Janu- 
ary budget message while maintaining 
the intentions of our economic recov- 
ery program. 

Work on this resolution has proved 
the need for a consistent method of 
budgetary scorekeeping. Working on a 
budget with figures drawn from three 
different sources and three different 
sets of economic assumptions is ludi- 
crous and inefficient. In the coming 
year, we must streamline the budget 
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process and agree to an understand- 
able method for reporting funding 
levels. In that way, perhaps we can 
avoid the last minute push to com- 
plete a second resolution which, like 
this resolution, is a stopgap measure 
rather than a substantive one. 

As soon as the President makes his 
budget recommendations next year 
Congess will begin an even more diffi- 
cult budget cycle than this year. We 
need still more spending cuts. Cuts in 
defense spending will have to be con- 
sidered, too. My hope and expectation 
is that Congress will not reverse the 
progress it made during the past year 
in bringing Federal expenditures 
under control. The transition from the 
budgetary disaster which the Reagan 
administration inherited to responsi- 
ble Government spending will not be 
an easy one. While we may not be able 
to bring the deficit to zero by 1984, we 
should never abandon our attempts to 
reduce it and bring it under control. 

While the path to economic recovery 
may be a difficult one, the benefits 
from recovery will be many. The 
American people are still demanding 
reduced inflation, reduced spending, 
and reduced Federal presence in the 
credit markets. I believe we can best 
serve these needs by passing the 
second resolution (H. Con. Res. 230). 

Mr. JONES of Oklahoma. Mr. 


Speaker, I yield 3 minutes to the gen- 
tleman from Maryland (Mr. MITCH- 
ELL). 

Mr. MITCHELL of Maryland. Mr. 
Speaker, my colleagues in the House, I 


will, of course, vote against the second 
budget resolution because all that it 
does is to perpetuate the fraud on the 
American people when we passed the 
first budget resolution. It was a fraud 
and still is. The Gramm-Latta recon- 
ciliation was a fraud. I think it is a 
mistake for the Members of this hon- 
orable body to simply perpetuate a 
fraud. 

I think we have got to understand 
exactly what is happening. We have a 
budget resolution before us based 
upon absolutely phony projections— 
absolutely phony—phony projections 
in terms of productivity, phony projec- 
tions in terms of where the employ- 
ment will be, phony projections in 
terms of how much revenue will be 
coming in. It is absolutely phony. 

But there is a method to this mad- 
ness, and I want the Members to un- 
derstand what the method is, for as 
long as we are dealing with phony fig- 
ures we can then justify doing almost 
anything that we want to do to de- 
stroy various social programs. Here is 
the reality. We have a deficit which 
was greatly higher than anyone had 
projected, and thus some members of 
the administration and some Members 
of this House are given a golden op- 
portunity to say, “Well, in order to 
end this, what we must do is to end an- 
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other social program or to cut another 
social program grievously.” 

Bear in mind, ladies and gentleman, 
my colleagues, bear in mind that 
almost all of the members of the 
Reagan administration and far too 
many members of this House are oper- 
ating on one theory of government, 
and that theory says that the Govern- 
ment should not provide housing, 
should not provide educational oppor- 
tunities, should not provide jobs, 
should not provide anything to meet 
the needs of people. If that is the 
theory, then it is easy to undo those 
programs in the name of the greater 
good or summa bona of the Nation by 
reducing deficits, saying that in order 
to reduce we have got to end any 
money that will come into title I, end 
all section 8, end all public training 
programs. 

That is the scenario, and I do not 
need to spell it out any more. I just 
wish that those who embrace this posi- 
tion would be a little more honest. I 
wish they would come out and say, 
"No, we do not want to just cut the 
program; we want to end it." I think a 
vote on ending a program would be far 
more meaningful than the duplicitous 
road we are pursuing in nibbling away 
at programs and artificially creating 
situations that would justify the end 
of them. 

My friend, the gentleman from Cali- 
fornia (Mr. PANETTA), said that this is 
kind of a symbolic thing. My friend, 
the gentleman from Minnesota (Mr. 
FRENZEL), said it is really a copout. 
Whatever it is, I do not care how we 
describe it, it is lousy. It is lousy, and 
it is a deception. It is a deception pri- 
marily designed to facilitate the de- 
struction of programs on which so 
many people's lives depend. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. MITCHELL of Maryland. I yield 
to the gentleman from Minnesota. 

Mr. FRENZEL. Mr. Speaker, may I 
ask the gentleman, are the numbers 
any phonier this year than they were 
in our last year's budget resolution? 

Mr. MITCHELL of Maryland. Oh, 
yes. 

Mr. FRENZEL. When we asked for a 
balanced budget and got a $60 billion 
deficit? 

Mr. MITCHELL of Maryland. Yes. 
Those were slightly tainted figures. 
These are phony ones, as Mr. Stock- 
man indicated. They are phony. 

The SPEAKER pro tempore. The 
Chair will state that the gentleman 
from Ohio (Mr. LATTA) has 5 minutes 
remaining, and the gentleman from 
Oklahoma (Mr. JoNES) has 5 minutes 
remaining. 

Mr. LATTA. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
(Mr. WYLIE). 

Mr. WYLIE. Mr. Speaker, I thank 
my friend, the gentleman from Ohio, 
for yielding this time to me. 
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I take this time to try to clear up 
something in my own mind about this 
budget resolution. I might say that 
the resolution was not on the schedule 
for this week, and I only had a chance 
to examine it a little while ago. 

This resolution, as I read it, fixes the 
deficit for fiscal year 1982 at $37.65 
billion, for fiscal year 1983 at $19.05 
billion, and a surplus of $1.05 billion 
for fiscal year 1984. 

Now, I might say that I am one of 
those who at least worships the con- 
cept of a balanced budget, so I am 
going to vote for this resolution be- 
cause it does call for a balanced 
budget by fiscal year 1984. 

But my question to my friend, the 
gentleman from Ohio (Mr. LATTA), is 
this: If I understand the debate that 
has developed here, the figures are not 
realistic and the resolution does not 
realy mean anything; is that a fair 
question? 

Mr. LATTA. Mr. Speaker, will the 
gentleman yield? 

Mr. WYLIE. I am glad to yield to 
the gentleman from Ohio. 

Mr. LATTA. Mr. Speaker, let me say 
that if the gentleman was on the floor 
when I made my opening remarks, he 
will remember that I pointed out step 
by step the increases that have been 
mandated in the budgets since the be- 
ginning of the year when we passed 
the first budget resolution, and we 
started out with $695.5 billion, as the 
gentleman has indicated, and we are 
now up to about $730.9 billion, but we 
have to pass this budget resolution. 

The SPEAKER pro tempore. The 
time of the gentleman from Ohio (Mr. 
WYLIE) has expired. 

Mr. LATTA. Mr. Speaker, I yield 30 
additional seconds to the gentleman 
from Ohio (Mr. WYLIE). 

Mr. Speaker, if the gentleman will 
yield further, we have to pass this res- 
olution in order to adjourn this Con- 
gress, and as I indicated, the best way 
to save money is to adjourn this Con- 
gress and do it now. 

Mr. WYLIE. Mr. Speaker, I thank 
the gentleman from Ohio (Mr. LATTA). 

So we are really passing this resolu- 
tion to comply with the law. But, may 
I say I really do like the idea that it 
calls for a budget surplus by 1984, 
which I regard as a commendable goal. 

Mr. LATTA. Mr. Speaker, I yield 1% 
minutes to the gentleman from Cali- 
fornia (Mr. LEWIS). 

Mr. LEWIS. Mr. Speaker, I rise first 
to ask a question of the gentleman 
from Ohio (Mr. LATTA), the ranking 
minority member of the committee. 

If I am not mistaken, in the gentle- 
man's opening remarks he outlined 
some of the contrasts that he saw in 
this administration's economic results 
versus what he saw in the previous ad- 
ministration. I think he specifically 
outlined figures relative to the rate of 
inflation when Jimmy Carter came 
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into office and the rate of inflation 
when he left. Did the gentleman not 
say it was something like 6'4 percent 
when he entered office; is that cor- 
rect? 

Mr. LATTA. No. Mr. Speaker, if the 
gentleman will yield, when he entered 
office, the inflation rate was only 4.8 
percent. 

Mr. LEWIS. Just 4.8 percent? 

Mr. LATTA. The gentleman con- 
fused that with the 6.5 percent. That 
is what the prime rate was when he 
entered office. 

Mr. LATTA. The gentleman is tell- 
ing me the rate of inflation was 4.8 
percent? 

Mr. LATTA. The gentleman is cor- 
rect. 

Mr. LEWIS. And what was it when 
he left office? 

Mr. LATTA. About 12.6 percent. 

Mr. LEWIS. It was 12.6 percent 
when he left office, and the gentleman 
just said that the interest rate was 6'4 
percent when he entered office, but it 
was 21% percent when he ended his 
administration? 

Mr. LATTA. I am afraid the gentle- 
man is right. 

Mr. LEWIS. It is amazing that I do 
not read about that in the newspapers. 
It seems to me that Reaganomics is 
one thing, but what some are asking 
for is to return to “‘Tiponomics.” 

Mr. PANETTA. Mr. Speaker, will 
the gentleman yield? 

Mr. LEWIS. I do not think I have 
the time to yield unless the gentleman 
would like to yield me more time. 

What they are looking for is busi- 
ness as usual, more Government 
spending and more Government regu- 
lation. I wish the headlines would talk 
about that, because this would just 
take us back to Tiponomics. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, will the gentleman yield? 

Mr. LEWIS. I do not believe I have 
the time. 

The SPEAKER pro tempore. The 
time of the gentleman from California 
(Mr. LEWIS) has expired. 

Mr. MITCHELL of Maryland. So it 
is too late. The gentleman's time has 
expired. I just wanted to know wheth- 
er he is one of those who wants to end 
all social programs. 

The SPEAKER pro tempore. Let us 
have order in the Chamber. 

Mr. LATTA. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. DANNEMEYER). 

Mr. DANNEMEYER. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

The Members know that the box we 
are in is that we are attempting to 
sweep under the rug the fact that the 
deficit which we thought would exist 
when we first considered this budget 
resolution in June has grown by a 
factor of at least twice to maybe $80 or 
$100 billion. 

The only way we are going to resolve 
that, to right the fiscal policy of our 
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Nation, is to increase taxes or decrease 
spending. Those are the only two al- 
ternatives. 

As far as this Member of Congress is 
concerned, I have attempted to pre- 
sent to the House for its consideration 
a proposal which would at least let the 
Members vote on whether we would 
reduce spending. One would think, 
what is wrong with that, for the Mem- 
bers to consider that as an option? But 
the answer is that we just adopted a 
rule by a majority of some 40 votes 
which precludes any Member of this 
House from even putting before the 
House for a vote whether we want to 
reduce spending as an option. 

Now, the total of spending reduc- 
tions that this Member developed 
comes to some $42 billion, and when 
we talk around this place with policy- 
makers and some of the senior Mem- 
bers, we get this litany that says: 
"Well you know, you're a junior 
Member from California. You really 
have not learned yet that we cannot 
reduce spending. There is no practical 
way to reduce spending because, you 
see, these constituencies are built into 
the system, and the moment we try to 
cut their budgets they will rise up in 
indignation and throw the Members 
out of Congress who attempt to cut 
their benefits." 

That is the litany, and I just do not 
choose to believe that. There are a lot 
of taxpayers out there, and there is a 
recent poll I have seen that indicates 
that 58 percent of the American 
people want additional budget cuts as 
a means of balancing the budget. 

Mr. Speaker, I would hope that we 
would have a chance to vote on that. 
Maybe someday we will. 

The SPEAKER pro tempore. The 
Chair will state that the gentleman 
from Oklahoma (Mr. JoNES) has 5 
minutes remaining, and the time of 
the gentleman from Ohio (Mr. LATTA) 
has expired. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield 30 seconds to the gen- 
tleman from Missouri (Mr. VOLKMER). 

Mr. VOLKMER. Mr. Speaker, I just 
want to announce for the Members 
who would like to further discuss the 
budget that I have a special order for 
tonight to discuss deficits and the 
budget. Because of the press of time, 
we as nonmembers of the Budget 
Committee do not have an opportuni- 
ty to do so, so I invite any and all 
Members to come in after we have fin- 
ished, maybe by 7 or 7:30, and we will 
be talking about the budget, taxes, 
and deficits. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Oklahoma (Mr. WAT- 
KINS). 

Mr. WATKINS. Mr. Speaker, I 
thank the gentleman from Oklahoma 
for yielding at this time to me. 

I would like to address this to the 
gentleman from California, and I 
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know your area because a number of 
years ago as a youngster I used to go 
to California and pick up a few pota- 
toes in his area. I am sure the gentle- 
man from California knows, as fact, 
the administration's admission of a 
$109 billion deficit in 1982, $153 billion 
in 1983, and $162 billion in 1984, that 
adds up close to $424 billion and climb- 
ing worth of deficits in the next 36 
months. That is nearly a half trillion 
dollars worth of deficits just the next 
36 months. 

If all areas of the Federal budget 
other than and with the exception of 
defense, veterans and entitlement of 
social security, pensions, and interest 
on the national debt, which is bound 
to increase, were cut, it would not wipe 
out the near one-half trillion deficit 
the administration is going to have. 
The administration will have to have 
some type of increased revenues, in- 
creased taxes. I do not know what the 
proposal is going to be, but I am will- 
ing for him to come forth with that 
particular proposal, because we cannot 
get the deficit down just by cutting 
those areas that he has proposed and 
that he is willing to cut. 

So I would like to make that point so 
the people will not be misled by those 
who propose that only budget cuts will 
balance the budget. 

Mr. JONES of Oklahoma. Mr. 
Speaker, I yield myself the balance of 
my time. 

Mr. Speaker, I will close the debate 
by asking my colleagues to support 
this budget resolution so that we can 
maintain the discipline of the Budget 
Act until early next year when we will 
have to have a third budget resolution 
and debate it in the context of new 
policy decisions for fiscal year 1983. 

Mr. Speaker, I yield back the bal- 
ance of my time. 
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The SPEAKER pro tempore. Pursu- 
ant to House Resolution 295 and the 
order of the House of today, the previ- 
ous question is ordered. 

The question is on the Senate con- 
current resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MITCHELL of Maryland. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device and there were—yeas 206, nays 
200, not voting 27, as follows: 

[Roll No. 3511 
YEAS—206 


Anthony 
Ashbrook 


Akaka 
Andrews 


Aspin 
Atkinson 
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Bafalis 
Bailey (MO) 
Barnard 
Benedict 
Bennett 
Bereuter 
Bethune 
Bevill 
Bliley 
Boggs 
Boland 
Bouquard 
Bowen 
Broomfield 
Broyhill 
Butler 
Byron 
Campbell 
Carman 
Carney 
Chappell 
Chappie 
Cheney 
Clausen 
Clinger 
Coleman 
Conable 
Conte 
Corcoran 
Coughlin 
Coyne, James 
Craig 
Daniel, R. W. 
Daub 
Davis 

de la Garza 
Deckard 
DeNardis 
Derrick 
Dickinson 
Donnelly 
Dougherty 
Dowdy 
Downey 
Duncan 
Dunn 
Dyson 
Edwards (AL) 
Emerson 
Emery 
English 
Erdahl 
Erlenborn 
Evans (DE) 
Evans (1A) 
Fenwick 
Fiedler 
Findley 
Flippo 
Foley 
Forsythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Gephardt 
Gibbons 


Addabbo 
Albosta 
Alexander 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. McCloskey for, with Mr. Moakley 
against. 

Mr. Goldwater for, with Mr. Jones of Ten- 
nessee against. 

Mr. Beard for, 
against. 

Mr. Brown of Ohio for, with Mr. AuCoin 
against. 

Until further notice: 

Mr. Biaggi with Mr. Molinari. 

Ms. Oakar with Mr. Dornan of California. 

Mr. Brooks with Mr. Howard. 

Mr. Lantos with Mr. McDonald. 

Mr. Evans of Georgia with Mr. Neal. 

Mr. Boner of Tennessee with Mr. Brown 
of California. 

Mr. Garcia with Mr. Crockett. 

Mr. Daschle with Mr. Fithian. 

Mr. Bedell with Mr. Hall of Ohio. 

Messrs. STARK, FAZIO, FIELDS, 
ZEFERETTI, RALPH M. HALL. 
LEWIS, WILLIAM J. COYNE, FAS- 
CELL, ROSTENKOWSKI, and 
FOGLIETTA changed their votes from 
“yea” to "nay." 

Mr. LUJAN changed his vote from 
"nay" to “yea.” 

So the Senate concurrent resolution 
was concurred in. 


Brown (CA) 
Brown (OH) 


with Mr. Dan Daniel 
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The result of the vote was an- 
nounced as above recorded. 
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GENERAL LEAVE 


Mr. JONES of Oklahoma. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks, and to include extrane- 
ous matter, on House Concurrent Res- 
olution 230. 

The SPEAKER pro tempore (Mr. 
Russo). Is there objection to the re- 
quest of the gentleman from Oklaho- 
ma? 

There was no objection. 


CONFERENCE REPORT ON S. 884 


Mr. DE LA GARZA submitted the fol- 
lowing conference report and state- 
ment on the bill (S. 884) to revise and 
extend programs to provide price sup- 
port and production incentives for 
farmers to assure an abundance of 
food and fiber, and for other purposes. 

CONFERENCE REPORT (H. Rept. No. 97-377) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
884) to revise and extend programs to pro- 
vide price support and production incentives 
for farmers to assure an abundance of food 
and fiber, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 


That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

That this Act, with the following table of 
contents, may be cited as the “Agriculture 
and Food Act of 1981”. 
TABLE OF CONTENTS 
TITLE I—DAIRY 


101. Federal milk marketing orders. 
. 102. Legal status of producer handlers. 
. 103. Milk price support. 
104. Transfer of dairy products tg vet- 
erans hospitals and the military. 
105. Dairy indemnity program. 
106. Reduction of dairy product inven- 
tories. 
. 107. Dairy program operation report. 


TITLE II—WOOL AND MOHAIR 


201. Extension of support program; 
support price. 
TITLE III—WHEAT 

. 301. Loan rates, target prices, disaster 
payments, wheat acreage reduction 
and set-aside program, and land diver- 
sion for the 1982 through 1985 crops of 
wheat. 

. 302. Nonapplicability of certificate re- 
quirements. 
303. Suspension of marketing quotas 
and producer certificate provisions. 
304. Suspension of quota provisions. 

. 305. Nonapplicability of section 107 of 
the Agricultural Act of 1949 to the 1982 
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through 1985 crops of wheat. 
TITLE IV—FEED GRAINS 

. 401. Loan rates, target prices, disaster 
payments, feed grain acreage reduc- 
tion and set-aside program, and land 
diversion for the 1982 through 1985 
crops of feed grains. 

. 402. Nonapplicability of section 105 of 
the Agricultural Act of 1949 to the 1982 
through 1985 crops of feed grains. 

TITLE V—COTTON 

. 501. Suspension of base acreage allot- 
ments, marketing quotas and related 
provisions. 

. 502. Loan rates and target prices, dis- 
aster payments, cotton acreage reduc- 
tion program, and land diversion for 
the 1982 through 1985 crops of upland 
cotton. 

. 503. Commodity Credit 
sales price restrictions. 

. $04. Miscellaneous cotton provisions. 

. $05. Skiprow practices. 

. $06. Preliminary allotments for 1986 
crop of upland cotton. 

. $07. Upland cotton loan differentials. 

. $08. Extra long staple cotton price sup- 
port. 


Corporation 


TITLE VI—RICE 


. 601. Repeal of provisions relating to 
national acreage allotments, alloca- 
tions, apportionment, marketing 
quotas, and penalties. 

. 602. Loan rates, target prices, disaster 
payments, rice acreage reduction pro- 
gram, and land diversion for the 1982 
through 1985 crops of rice. 

. 603. Report on trading of rice futures. 

TITLE VII—PEANUTS 

. 701. Suspension of marketing quotas 
and acreage allotments. 

. 702. National poundage quota and 
farm poundage quota. 

. 703. Sale, lease, or transfer of farm 

poundage quota. 

704. Marketing penalties; disposition of 

additional peanuts. 

705. Price support program. 

706. Reports and records. 

707. Suspension of certain price sup- 

port provisions. 


TITLE VIII—SOYBEANS 
801. Soybean price support. 
TITLE IX—SUGAR 
Sec. 901. Sugar price support. 


TITLE X—GRAIN RESERVES AND NA- 
TIONAL AGRICULTURAL COST OF 
PRODUCTION STANDARDS REVIEW 
BOARD 


Subtitle A—Grain Reserves 


Sec. 1001. Producer reserve program for 
wheat and feed grains. 

Sec. 1002, Forgiveness of violations. 

Sec. 1003. Disaster reserve. 

Sec. 1004. Conforming amendment. 

Subtitle B—National Agricultural Cost of 

Production Standards Review Board 
. 1005. Establishment of Board. 
. 1006. Membership of Board. 
. 1007. Functions of Board. 
. 1008. Board meetings. 
. 1009. Recommendations to Secretary. 
. 1010. Reports. 
. 1011. Support services. 
. 1012. Compensation. 
. 1013. Authorization for appropriations. 
. 1014. Termination. 


TITLE XI—MISCELLANEOUS 


Subtitle A—Miscellaneous Commodity 
Provisions 


Sec. 1101. Payment limitations for wheat, 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
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feed grains, upland cotton, and rice. 
1102. Finality of determinations. 

1103. Commodity Credit Corporation 
sales price restrictions for wheat and 
feed grains. 

1104. Application of terms in the Agri- 
cultural Act of 1949. 

1105. Supplemental set-aside and acre- 
age limitation authority. 

1106. Normally planted acreage and 
target prices. 

1107. Normal supply. 

1108. Nonquota tobacco 
quota. 

1109. Tobacco program cost. 


Subtitle B—General Provisions 


1110. Special grazing and hay program. 

1111. Emergency feed program. 

1112. Farm income protection insur- 
ance program study. 

1113. State agency authority for grain 
inspections at export port locations. 
1114. Distribution of surplus commod- 
ities; special nutrition projects. 

1115. Perishable agricultural commod- 
ities. 

1116. Department of Agriculture advi- 
sory committees. 

1117. Cost of production study. 

1118. Unlawful to offer for sale or ad- 
vertise protected seed when not certi- 
fied by a State agency. 

1119. Protection against the introduc- 
tion and dissemination of plant pests. 

1120. Authority to release bee germ 
plasm. 

1121. User fees for reports and publica- 
tions. 

Sec. 1122. Inspection and other standards 

for imported meat products. 


TITLE XII—AGRICULTURAL EXPORTS 
AND PUBLIC LAW 480 
Subtitle A—General Export Provisions 
Sec. 1201. Agricultural Export Credit Re- 
volving Fund. 
Sec. 1202. Congressional consultation on bi- 
lateral commodity supply agreements. 

. 1203. Special standby erport subsidy 
program. 

. 1204. Agricultural embargo protection. 

. 1205. Development of plans to alleviate 
adverse impact of erport embargoes on 
agricultural commodities. 

. 1206. Consultation on grain marketing. 

. 1207. Expansion of international mar- 
kets for United States agricultural 
commodities and products thereof. 

. 1208. Increased usage of protein by- 
products derived from alcohol fuel pro- 
duction. 

. 1209. Exemption for protein byprod- 
ucts. 


Subtitle B—Public Law 480 


1210. Self-help measures to increase ag- 
ricultural production; verification of 
self-help provisions. 

1211. Requirement for invitations for 
bids on title I purchases. 

1212. Title II authorization ceiling. 

1213. Overseas market development. 

1214. Valuation of commodities. 

Sec. 1215. Annual report. 

Sec. 1216. Extension of program. 


TITLE XIII-FOOD STAMP AND COM- 
MODITY DISTRIBUTION AMEND- 
MENTS OF 1981 


Sec. 1301. Short title. 

Sec. 1302. Household definition. 

Sec. 1303. Alaska's thrifty food plan. 

Sec. 1304. Adjustment of the thrifty food 
plan. 

1305. Reimbursement exclusion, 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. subject to 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
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1306. Energy assistance payments; ex- 
cluded payments of other programs. 
1307. Disallowance of deductions for 
erpenses paid by vendor payments. 
1308. Attribution of income and re- 
sources to sponsored aliens. 

1309. Resources. 

1310. Annualization of work registra- 
tion. 

1311. Work requirements. 

1312. State issuance liability. 

1313. Access of Comptroller General to 
information. 

1314. Reporting of abuses by the public. 
1315. Retail redemption. 

1316. Sixty-day transfer of certifica- 
tion. 

1317. Notice of verification. 

1318. Recertification notice. 

1319. Disclosure of information to 
Comptroller General, law enforcement 
officials. 

1320. Restoration of lost benefits. 

1321. Information. 

Sec. 1322, Nutrition education program. 
Sec. 1323. Alaskan fee agents. 

. 1324. Minimum mandatory court sen- 
tence for criminal offenses; work resti- 
tution program. 

. 1325. Staffing. 

. 1326. Incentives for error reduction ef- 
forts and corrective action plans. 

1327. Social Security account numbers. 

. 1328. Extending and amending cash- 
out pilot projects. 

. 1329. Nutritional monitoring. 

1330. Pilot projects to simplify the 
processing of applications for certain 
AFDC, SSI, and Medicaid recipients. 

. 1331. Food stamp funding and program 
extension. 

. 1332. Incentives, 

claims. 

1333. Workfare. 

1334. Extension of authorities, penal- 

ties for fraud, and miscellaneous pro- 

visions. 

1335. Commodity supplemental food 

program—pilot projects for the elderly 

and administrative costs. 

1336. Food distribution program for 

certain Indian households. 

Sec. 1337. Authority of Office of Inspector 
General. 

Sec. 1338. Effective date. 


TITLE XIV—NATIONAL AGRICULTURAL 
RESEARCH, EXTENSION, AND TEACH- 
ING POLICY ACT AMENDMENTS OF 
1981 

Sec. 1401. Short title. 

Sec. 1402. Findings. 

Sec. 1403. Purposes. 

Sec. 1404. Definitions. 

Sec. 1405. Responsibilities of the Secretary 

and coordinating role of the Depart- 

ment of Agriculture, 

1406. Subcommittee on Food, Agricul- 

tural, and Forestry Research. 

1407. Joint Council on Food and Agri- 

cultural Sciences. 

1408. National Agricultural Research 

and Extension Users Advisory Board. 

1409. Eristing research programs. 

1410. Federal-State partnership. 

1411. Secretary's report. 

1412. Libraries and information net- 

work. 

1413. Staff support for the Joint Coun- 

cil and the Advisory Board. 

1414. General provisions; additional 

Assistant Secretary of Agriculture. 

1415. Program for competitive, special, 

and facilities grants for agricultural 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
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Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
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research. 

1416. Amendments to the Research Fa- 

cilities Act of 1963. 

1417. Apportionment of funds appro- 

priated for schools of veterinary medi- 

cine. 

1418. Federal support of higher educa- 

tion in the food and agricultural sci- 
ences. 

1419. Transfer of functions under the 

Second Morrill Act. 

1420. National Agricultural Science 

Award. 

1421. Redesignation of 

funding. 

1422. Alcohol and industrial hydrocar- 

bons. 

1423. Nutrition education program. 

. 1424. Repeal of section 1426 of the Na- 
tional Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977. 

. 1425. Human nutrition research and 
information management system. 

. 1426. Conforming amendment. 

. 1427. Eligible institutions for animal 
health and disease research funds. 

. 1428. Animal Health Science Research 
Advisory Board. 

. 1429. Appropriations for animal health 
and disease research programs at eligi- 
ble institutions. 

. 1430. Appropriations for research om 
specific national or regional animal 
health or disease problems. 

. 1431. Extension at 1890 land-grant col- 
leges, including Tuskegee Institute. 

. 1432. Agriculture research in 1890 land- 
grant colleges, including Tuskegee In- 
stitute. 

. 1433. Authority to award grants to up- 
grade 1890 land/grant college research 
facilities. 

. 1434, Authorization for appropriations 
for solar energy model farms and dem- 
onstration projects. 

1435. Solar energy definition. 

. 1436. International agricultural  re- 
search and extension. 

. 1437. Authorization for appropriations 
for existing and certain new agricul- 
tural research programs. 

. 1438. Authorization for appropriations 
for extension programs. 

. 1439. Miscellaneous provisions. 

. 1440. Aquaculture and rangeland re- 
search. 

1441. Cooperative State forestry. 

. 1442, Prohibition against reduction of 
State funds upon increase in Federal 
allotment. 

1443. Excess Federal property. 
1444. Rural development and 
farm research and extension. 

. 1445. Increased emphasis on marketing 

education programs for small and 

medium size family farming oper- 
ations. 

1446. Soybean Research Advisory Insti- 

tute. 

1447. Administrative jurisdiction over 

lands. 

TITLE XV—RESOURCE CONSERVATION 
Subtitle A—Soil and Water Conservation 

Sec. 1501. Policy 
Subtitle B—Special Areas Conservation 

Program 

1502. Findings. 

1503. Formulation and implementation 

of special areas conservation program. 

1504. Program to be directed at specific 

problems. 

1505. Contract limitations. 

1506. Notification of Congress and ap- 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. instruction 


Sec. 


small 


Sec. 


Sec. 
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Sec. 


Sec. 


Sec. 
Sec. 
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proval of designations. 
1507. Utilization of services and facili- 
ties. 
1508. Improvement of technology. 
1509. Authorization for appropriations. 
Sec. 1510. Report to Congress. 
Sec. 1511. Protection of participants. 
Subtitle C—Amendments to the Small Water- 
shed Program and to the Bankhead-Jones 
Farm Tenant Act 
Sec. 1512. Amendments to small watershed 
program. 
1513. Amendment to the Bankhead- 
Jones Farm Tenant Act. 
Subtitle D—Matching Grants for 
Conservation Activities 
1514. Grants program. 
1515. Program implementation 
review. 
1516. Plans. 
1517. Matching funds. 
Sec. 1518, Records. 
Sec. 1519. Authorization for appropriations. 


Subtitle E—Conservation Loan Program 
Sec. 1520. Conservation loans. 


Subtitle F—Reservoir Sedimentation 
Reduction Program 

1521. Formulation of program. 

1522. Plans. 

1523. Approval of plans. 

Sec. 1524. Authorization for appropriations. 

Sec. 1525. Report. 


Subtitle G— Volunteers for Department of 
Agriculture Programs 
Sec. 1526. Establishment of program. 
Sec. 1527. Authorization for appropriations. 


Subtitle H—Resource Conservation and 
Development Program 


1528. Purpose. 

1529. Definitions. 

1530. Resource conservation and devel- 
opment program. 

1531. Selection of new designated 
areas. 

1532. Authority of the Secretary. 

1533. Agreements; terms and condi- 
tions. 

1534. Resource Conservation and De- 
velopment Policy Board. 

1535. Evaluation of program. 

1536. Limitation on provision of assist- 
ance. 

1537. Supplemental authority of the 
Secretary. 

Sec. 1538. Authorization for appropriations. 
Subtitle I—Farmland Protection Policy Act 


1539. Short title. 

. 1540. Findings, purpose, 
tions. 

. 1541. Farmland protection policy. 

. 1542, Existing policies and procedures. 

. 1543. Technical assistance. 

, 1544. Farmland resource information. 

. 1545. Grants; contracts. 

. 1546. Report. 

. 1547. Statement of limitation. 

. 1548. Prohibition. 

. 1549. Effective date. 

Subtitle J—Miscellaneous Provisions 


. 1550. Local search and rescue oper- 
ations. 

1551. Reclamation. 

1552, Payments for land removed from 
production for conservation purposes. 
1553. Conservation tillage. 

1554, Regulations. 

TITLE XVI—CREDIT, RURAL 
DEVELOPMENT, AND FAMILY FARMS 
Sec. 1601. Farmers Home Administration 

real estate and operating loans to co- 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. and 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
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Sec. 
Sec. 
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Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
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operatives. 

1602. Equalizing access to credit for 
widows and other single parents. 

1603. Lease of facilities. 

1604. Borrower's net worth. 

1605. Extension of the Emergency Agri- 
cultural Credit Adjustment Act of 1978. 
1606. Farm storage facility loan pro- 
gram. 

1607. Rural telephone bank amend- 
ment. 

1608. United States policy on family 
farms. 


TITLE XVII—FLORAL RESEARCH AND 
CONSUMER INFORMATION 

1701. Short title. 

1702. Congressional findings and dec- 

laration of policy. 

1703. Definitions. 

1704. Floral research and promotion 

orders. 

1705. Notice and hearing. 

1706. Finding and issuance of an order. 

1707. Required terms in orders. 

1708. Permissive terms in orders. 

1709. Requirement of referendum. 

1710. Suspension and termination of 

orders. * 

. 1711. Provisions applicable to amend- 
ments. 

. 1712. Exemptions. 

. 1713. Producer or importer refund. 

. 1714. Petition and review. 

. 1715. Enforcement. 

. 1716. Certification of organizations. 

. 1717. Regulations. 

. 1718. Investigations; power to subpena 
and take oaths and affirmations; aid 
of courts. 

. 1719. Separability. 

. 1720. Authorization. 

TITLE XVIII—EFFECTIVE DATE 

. 1801. Effective date. 

TITLE I—DAIRY 
Federal Milk Marketing Orders 


Sec. 101. (a) The Agricultural Adjustment 
Act, as reenacted and amended by the Agri- 
cultural Marketing Agreement Act of 1937 is 
further amended by— 

(1) striking out in subparagraph (B) of 
subsection 8c(5) all that part of said sub- 
paragraph (B) which follows the comma at 
the end of clause (c) and inserting in lieu 
thereof the following: d) a further adjust- 
ment to encourage seasonal adjustments in 
the production of milk through equitable ap- 
portionment of the total value of the milk 
purchased by any handler, or by all han- 
dlers, among producers on the basis of their 
marketings of milk during a representative 
period of time, which need not be limited to 
one year, and (e) a provision providing for 
the accumulation and disbursement of a 
fund to encourage seasonal adjustments in 
the production of milk may be included in 
an order. 

(2) striking out the period at the end of 
subsection 8c(17) and adding in lieu thereof 
the following: '* Provided further, That if 
one-third or more of the producers as de- 
fined in a milk order apply in writing for a 
hearing on a proposed amendment of such 
order, the Secretary shall call such a hearing 
if the proposed amendment is one that may 
legally be made to such order. Subsection 
(12) of this section shall not be construed to 
permit any cooperative to act for its mem- 
bers in an application for a hearing under 
the foregoing proviso and nothing in such 
proviso shall be construed to preclude the 
Secretary from calling an amendment hear- 
ing as provided in subsection (3) of this sec- 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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tion. The Secretary shall not be required to 
call a hearing on any proposed amendment 
to an order in response to an application for 
& hearing on such proposed amendment if 
the application requesting the hearing is re- 
ceived by the Secretary within ninety days 
after the date on which the Secretary has an- 
nounced the decision on a previously pro- 
posed amendment to such order and the two 
proposed amendments are essentially the 
same. and 

(3) inserting after the phrase "pure and 
wholesome milk” in section 8c(18) the 
phrase to meet current needs and further to 
assure a level of farm income adequate to 
maintain productive capacity sufficient to 
meet anticipated future needs”. 

(b) The provisions of subsection (a) shall 
become effective January 1, 1982, and shall 
terminate December 31, 1985. 

Legal Status of Producer Handlers 

Sec. 102. The legal status of producer han- 
dlers of milk under the provisions of the Ag- 
ricultural Adjustment Act, as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, shall be the same sub- 
sequent to the adoption of the amendment 
made by the Agriculture and Food Act of 
1981 as it was prior thereto. 

Milk Price Support 

Sec. 103. Section 201 of the Agricultural 
Act of 1949, as amended by section 150 of the 
Omnibus Budget Reconciliation Act of 1981, 
is amended by— 

(1) striking out everything in subsection 
(c) after the first sentence and inserting in 
lieu thereof the following: "Notwithstanding 
the foregoing, (1) effective for the period be- 
ginning with the date of enactment of this 
provision and ending September 30, 1982, 
the price of milk shall be supported at such 
level as determined by the Secretary, but not 
less than $13.10 per hundredweight for milk 
containing 3.67 per centum milk fat; and (2) 
effective for each of the fiscal years ending 
September 30, 1983, September 30, 1984, and 
September 30, 1985, the price of milk shall be 
supported at such level as determined by the 
Secretary, but not less than $13.25, $14.00, 
and $14.60, respectively, per hundredweight 
for milk containing 3.67 per centum milk 
fat: Provided, That, for each fiscal year 
during the period beginning October 1, 1982, 
and ending September 30, 1985, if the Secre- 
tary estimates as of the beginning of any 
such fiscal year that the net cost of Govern- 
ment price support purchases of milk or the 
products of milk will be less than 
$1,000,000,000 during the fiscal year, the 
price of milk shall be supported at such level 
as determined by the Secretary, but not less 
than 70 per centum of the parity price there- 
for as of the beginning of the relevant fiscal 
year: Provided further, That if the Secretary 
estimates that net Government price sup- 
port purchases of milk or the products of 
milk will be less than 4.0 billion pounds 
(milk equivalent) in fiscal year 1983; 3.5 bil- 
lion pounds (milk equivalent) in fiscal year 
1984; and 2.69 billion pounds (milk equiva- 
lent) in fiscal year 1985, the price of milk 
shall be supported at such level as deter- 
mined by the Secretary, but not less than 75 
per centum of the parity price therefor as of 
the beginning of the relevant fiscal year. 
Such price support shall be provided 
through the purchase of milk and the prod- 
ucts of milk."; and 

(2) repealing subsection (d). 

Transfer of Dairy Products to Veterans 
Hospitals and the Military 

Sec. 104. Section 202 of the Agricultural 

Act of 1949 is amended by striking out 
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“1981” in subsections (a) and (b) and insert- 
ing in lieu thereof “1985”. 
Dairy Indemnity Program 
Sec. 105. Section 3 of the Act of August 13, 
1968 (7 U.S.C. 450D, is amended by striking 
out “1981” and inserting in lieu thereof 
“1985”. 


Reduction of Dairy Product Inventories 


Sec. 106. The Secretary of Agriculture shall 
utilize, to the fullest extent practicable, the 
authorities under the Commodity Credit 
Corporation Charter Act (including exporta- 
tion of dairy products at not less than pre- 
vailing world market prices), the Agricultur- 
al Trade Development and Assistance Act of 
1954 (Public Law 480), and other authorities 
available to the Secretary to reduce invento- 
ries of dairy products held by the Commodi- 
ty Credit Corporation so as to reduce net 
Commodity Credit Corporation expendi- 
tures to the estimated outlays for the milk 
price support program used in developing 
budget outlays under the Congressional 
Budget Act of 1974 for the appropriate fiscal 
year. 

Dairy Program Operation Report 

Sec. 107. Not later than December 31, 1982, 
the Secretary of Agriculture shall submit to 
the House Committee on Agriculture and the 
Senate Committee on Agrículture, Nutrition, 
and Forestry a report describing the 
strengths and weaknesses of existing Federal 
programs and the consequences of possible 
new programs, for controlling or minimiz- 
ing surpluses of fluid milk and the products 
thereof. The report shall include, but need 
not be limited to, an assessment, on a region 
by region basis, of the effect of existing and 
proposed pricing mechanisms on supply and 
demand conditions, including the impact on 
farm income and consumer costs. The report 
shall also describe the social costs and bene- 
fits associated with such programs. 

TITLE II—WOOL AND MOHAIR 


Extension of Support Program; Support 
Price 

Sec. 201. Section 703 of the National Wool 
Act of 1954 is amended by— 

(1) striking out "1981" in subsection (a) 
and inserting in lieu thereof “1985”; and 

(2) striking out all that follows the comma 
in subsection (b) after the word “Provided” 
and inserting in lieu thereof the following: 
"That for the marketing years beginning 
January 1, 1982, and ending December 31, 
1985, the support price for shorn wool shall 
be 77.5 per centum (rounded to the nearest 
full cent) of the amount calculated accord- 
ing to the foregoing formula. ”. 

TITLE III—WHEAT 


Loan Rates, Target Prices, Disaster Pay- 
ments, Wheat Acreage Reduction and Set- 
Aside Program, and Land Diversion for 
the 1982 Through 1985 Crops of Wheat 


Sec. 301. Effective only for the 1982 
through 1985 crops of wheat, the Agricultur- 
al Act of 1949 is amended by adding after 
section 107A a new section as follows: 

"Sec. 107B. Notwithstanding any other 
provision of law— 

da) The Secretary shall make available to 
producers loans and purchases for each of 
the 1982 through 1985 crops of wheat at such 
level, not less than $3.55 per bushel, as the 
Secretary determines will maintain the com- 
petitive relationship of wheat to other 
grains in domestic and export markets after 
taking into consideration the cost of pro- 
ducing wheat, supply and demand condi- 
tions, and world prices for wheat: Provided, 
That if the Secretary determines that the av- 
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erage price of wheat received by producers 
in any marketing year is not more than 105 
per centum of the level of loans and pur- 
chases for wheat for such marketing year, 
the Secretary may reduce the level of loans 
and purchases for wheat for the next mar- 
keting year by the amount the Secretary de- 
termines netessary to maintain domestic 
and export markets for grain, except that 
the level of loans and purchases shall not be 
reduced by more than 10 per centum in any 
year nor below $3 per bushel. 

“(b)(1)(A) In addition, the Secretary shall 
make available to producers payments for 
each of the 1982 through 1985 crops of wheat 
in an amount computed as provided in this 
subsection. Payments for any such crop of 
wheat shall be computed by multiplying (i) 
the payment rate, by (ii) the farm program 
acreage for the crop, by (iii) the farm pro- 
gram payment yield for the crop. In no 
event may payments be made under this 
paragraph for any crop on a greater acreage 
than the acreage actually planted to wheat. 

(B) The payment rate for wheat shall be 
the amount by which the higher of— 

i) the national weighted average market 
price received by farmers during the first 
five months of the marketing year for such 
crop, as determined by the Secretary, or 

"(1D the loan level determined under sub- 
section (a) of this section for such crop 


is less than the established price per bushel. 

O The established price for wheat shall 
be not less than $4.05 per bushel for the 1982 
crop, $4.30 per bushel for the 1983 crop, 
$4.45 per bushel for the 1984 crop, and $4.65 
per bushel for the 1985 crop. Any such estab- 
lished price may be adjusted by the Secre- 
tary as the Secretary determines to be appro- 
priate to reflect any change in (i) the aver- 
age adjusted cost of production per acre for 
the two crop years immediately preceding 
the year for which the determination is 
made from (ii) the average adjusted cost of 
production per acre for the two crop years 
immediately preceding the year previous to 
the one for which the determination is 
made, The adjusted cost of production for 
each of such years may be determined by the 
Secretary on the basis of such information 
as the Secretary finds necessary and appro- 
priate for the purpose and may include vari- 
able costs, machinery ownership costs, and 
general farm overhead costs, allocated to the 
crops involved on the basis of the propor- 
tion of the value of the total production de- 
rived from each crop. 

D) Notwithstanding the foregoing provi- 
sions of this section, if the Secretary adjusts 
the level of loans and purchases for wheat in 
accordance with the proviso in subsection 
(a) of this section, the Secretary shall pro- 
vide emergency compensation by increasing 
the established price payments for wheat by 
such amount as the Secretary determines 
necessary to provide the same total return to 
producers as if the adjustment in the level of 
loans and purchases had not been made: 
Provided, That any payments under this 
subparagraph shall not be included in the 
payments subject to limitations under the 
provisions of section 1015 of the Agriculture 
and Food Act of 1981. 

E) The total quantity on which pay- 
ments would otherwise be payable to a pro- 
ducer on a farm for any crop under this 
paragraph shall be reduced by the quantity 
on which any disaster payment is made to 
the producer for the crop under paragraph 
(2) of this subsection. 

) Except as provided in subpara- 
graph (C) of this paragraph, if the Secretary 
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determines that the producers on a farm are 
prevented from planting any portion of the 
acreage intended for wheat to wheat or other 
nonconserving crops because of drought, 
flood, or other natural disaster, or other con- 
dition beyond the control of the producers, 
the Secretary shall make a prevented plant- 
ing disaster payment to the producers on the 
number of acres so affected but not to exceed 
the acreage planted to wheat for harvest (in- 
cluding any acreage which the producers 
were prevented from planting to wheat or 
other nonconserving crop in lieu of wheat 
because of drought, flood, or other natural 
disaster, or other condition beyond the con- 
trol of the producers) in the immediately 
preceding year, multiplied by 75 per centum 
of the farm program payment yield estab- 
lished by the Secretary times a payment rate 
equal to 33% per centum of the established 
price for the crop. 

) Except as provided in subparagraph 
(C) of this paragraph, if the Secretary deter- 
mines that because of drought, flood, or 
other natural disaster, or other condition 
beyond the control of the producers, the 
total quantity of wheat which the producers 
are able to harvest on any farm is less than 
the result of multiplying 60 per centum of 
the farm program payment yield established 
by the Secretary for such crop by the acreage 
planted for harvest for such crop, the Secre- 
tary shall make a reduced yield disaster pay- 
ment to the producers at a rate equal to 50 
per centum of the established price for the 
crop for the deficiency in production below 
60 per centum for the crop. 

"(C) Producers on a farm shall not be eli- 
gible for disaster payments under this para- 
graph if crop insurance is available to them 
under the Federal Crop Insurance Act with 
respect to their wheat acreage. 

D) Notwithstanding the provisions of 
subparagraph (C) of thís paragraph, the Sec- 
retary may make disaster payments to pro- 
ducers on a farm under this paragraph 
whenever the Secretary determines that— 

i) as the result of drought, flood, or other 
natural disaster, or other condition beyond 
the control of the producers, producers on a 
farm have suffered substantial losses of pro- 
duction either from being prevented from 
planting wheat or other nonconserving crop 
or from reduced yields, and that such losses 
have created an economic emergency for the 
producers; 

‘(ii) Federal crop insurance indemnity 
payments and other forms of assistance 
made available by the Federal Government 
to such producers for such losses are insuffi- 
cient to alleviate such economic emergency, 
or no crop insurance covered the loss be- 
cause of transitional problems attendant to 
the Federal crop insurance program; and 

iii) additional assistance must be made 
available to such producers to alleviate the 
economic emergency. 


The Secretary may make such adjustments 
in the amount of payments made available 
under this subparagraph with respect to in- 
dividual farms so as to assure the equitable 
allotment of such payments among produc- 
ers taking into account other forms of Fed- 
eral disaster assistance provided to the pro- 
ducers for the crop involved. 

"(cX1) The Secretary shall proclaim a na- 
tional program acreage for each of the 1982 
through 1985 crops of wheat. The proclama- 
tion shall be made not later than August 15 
of each calendar year for the crop harvested 
in the next succeeding calendar year, except 
that in the case of the 1982 crop, the procla- 
mation shall be made as soon as practicable 
after enactment of the Agriculture and Food 
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Act of 1981. The Secretary may revise the na- 
tional program acreage first proclaimed for 
any crop year for the purpose of determin- 
ing the allocation factor under paragraph 
(2) of this subsection if the Secretary deter- 
mines it necessary based upon the latest in- 
formation, and the Secretary shall proclaim 
such revised national program acreage as 
soon as it is made. The national program 
acreage for wheat shall be the number of 
harvested acres the Secretary determines (on 
the basis of the weighted national average of 
the farm program payment yields for the 
crop for which the determination is made) 
will produce the quantity (less imports) that 
the Secretary estimates will be utilized do- 
mestically and for export during the market- 
ing year for such crop. If the Secretary deter- 
mines that carryover stocks of wheat are ex- 
cessive or an increase in stocks is needed to 
assure desirable carryover, the Secretary 
may adjust the national program acreage by 
the amount the Secretary determines will ac- 
complish the desired increase or decrease in 
carryover stocks. 

**2) The Secretary shall determine a pro- 
gram allocation factor for each crop of 
wheat. The allocation factor for wheat shall 
be determined by dividing the national pro- 
gram acreage for the crop by the number of 
acres that the Secretary estimates will be 
harvested for such crop, except that in no 
event shall the allocation factor for any crop 
of wheat be more than 100 per centum nor 
less than 80 per centum. 

) The individual farm program acreage 
for each crop of wheat shall be determined 
by multiplying the allocation factor by the 
acreage of wheat planted for harvest on the 
farms for which individual farm program 
acreages are required to be determined. The 
farm program acreage shall not be further 
reduced by application of the allocation 
factor if the producers reduce the acreage of 
wheat planted for harvest on the farm from 
the acreage base established for the farm 
under subsection (eX 2) of this section by at 
least the percentage recommended by the 
Secretary in the proclamation of the nation- 
al program acreage. The Secretary shall pro- 
vide fair and equitable treatment for pro- 
ducers on farms on which the acreage of 
wheat planted for harvest is less than the 
acreage base established for the farm under 
subsection (eX2), but for which the reduc- 
tion is insufficient to exempt the farm from 
the application of the allocation factor. In 
establishing the allocation factor for wheat, 
the Secretary may make such adjustment as 
the Secretary deems necessary to take into 
account the extent of exemption of farms 
under the foregoing provisions of this para- 
graph. . 

d) The farm program payment yield for 
each crop of wheat shall be the yield estab- 
lished for the farm for the previous crop 
year, adjusted by the Secretary to provide a 
fair and equitable yield. If no payment yield 
for wheat was established for the farm in the 
previous crop year, the Secretary may deter- 
mine such yield as the Secretary finds fair 
and reasonable. Notwithstanding the forego- 
ing provisions of this subsection, in the de- 
termination of yields, the Secretary shall 
take into account the actual yields proved 
by the producer, and neither such yields nor 
the farm program payment yield. established 
on the basis of such yields shall be reduced 
under other provisions of this subsection. If 
the Secretary determines it necessary, the 
Secretary may establish national, State, or 
county program payment yields on the basis 
of historical yields, as adjusted by the Secre- 
tary to correct for abnormal factors affect- 
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ing such yields in the historical period, or, if 
such data are not available, on the Secre- 
tary's estimate of actual yields for the crop 
year involved. If national, State, or county 
program payment yields are established, the 
farm program payment yields shall balance 
to the national, State, or county program 
payment yields. 

de)) Notwithstanding any other provi- 
sion of this section, the Secretary may pro- 
vide for any crop either for a program under 
which the acreage planted to wheat would be 
limited as described in paragraph (2) or a 
set-aside program as described in paragraph 
(3) of this subsection if the Secretary deter- 
mines that the total supply of wheat, in the 
absence of such a program, will be excessive, 
taking into account the need for an ade- 
quate carryover to maintain reasonable and 
stable supplies and prices and to meet a na- 
tional emergency. The Secretary shall an- 
nounce any such wheat acreage limitation 
program or set-aside program not later than 
August 15 prior to the calendar year in 
which the crop is harvested, except that in 
the case of the 1982 crop, the Secretary shall 
announce such program as soon as practica- 
ble after enactment of the Agriculture and 
Food Act of 1981. 

12) If a wheat acreage limitation pro- 
gram is announced under paragraph (1) of 
this subsection, such limitation shall be 
achieved by applying a uniform percentage 
reduction to the acreage base for each 
wheat-producing farm. Producers who 
knowingly produce wheat in excess of the 
permitted wheat acreage for the farm shall 
be ineligible for wheat loans, purchases, and 
payments with respect to that farm. The 
acreage base for any farm for the purpose of 
determining any reduction required to be 
made for any year as the result of a limita- 
tion under this paragraph shall be the acre- 
age planted on the farm to wheat for harvest 
in the crop year immediately preceding the 
year for which the determination is made 
or, at the discretion of the Secretary, the av- 
erage acreage planted to wheat for harvest 
in the two crop years immediately preceding 
the year for which the determination is 
made. For the purpose of the preceding sen- 
tence, acreage planted to wheat for harvest 
shall include any acreage which the produc- 
ers were prevented from planting to wheat 
or other nonconserving crop in lieu of wheat 
because of drought, flood, or other natural 
disaster, or other condition beyond the con- 
trol of the producers. The Secretary may 
make adjustments to reflect established 
crop-rotation practices and to reflect such 
other factors as the Secretary determines 
should be considered in determining a fair 
and equitable base, A number of acres on the 
farm determined by dividing (A) the product 
obtained by multiplying the number of acres 
required to be withdrawn from the produc- 
tion of wheat times the number of acres ac- 
tually planted to such commodity, by (B) the 
number of acres authorized to be planted to 
such commodity under the limitation estab- 
lished by the Secretary shall be devoted to 
conservation uses, in accordance with regu- 
lations issued by the Secretary. The number 
of acres so determined is hereafter in this 
subsection referred to as ‘reduced acreage’. 
If an acreage limitation program is an- 
nounced under paragraph (1) of this subsec- 
tion for a crop of wheat, subsection (c) of 
this section shall not be applicable to such 
crop, including any prior announcement 
which may have been made under such sub- 
section with respect to such crop. The indi- 
vidual farm program acreage shall be the 
acreage planted on the farm to wheat for 
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harvest within the permitted wheat acreage 
for the farm as established under this para- 
graph. 

Va set-aside program is announced 
under paragraph (1) of this subsection, then 
as a condition of eligibility for loans, pur- 
chases, and payments authorized by this sec- 
tion, the producers on a farm must set aside 
and devote to conservation uses an acreage 
of cropland equal to a specified percentage, 
as determined by the Secretary, of the acre- 
age of wheat planted for harvest for the crop 
for which the set-aside is in effect. The set- 
aside acreage shall be devoted to conserva- 
tion uses, in accordance with regulations 
issued by the Secretary. If a set-aside pro- 
gram is established, the Secretary may limit 
the acreage planted to wheat. Such limita- 
tion shall be applied on a uniform basis to 
all wheat-producing farms. The Secretary 
may make such adjustments in individual 
set-aside acreages under this section as the 
Secretary determines necessary to correct for 
abnormal factors affecting production, and 
to give due consideration to tillable acreage, 
crop-rotation practices, types of soil, soil 
and water conservation measures, topogra- 
phy, and such other factors as the Secretary 
deems necessary. 

“(4) The regulations issued by the Secre- 
tary under paragraphs (2) and (3) of this 
subsection with respect to acreage required 
to be devoted to conservation uses shall 
assure protection of such acreage from 
weeds and. wind and water erosion. The Sec- 
retary may permit, subject to such terms 
and conditions as the Secretary may pre- 
scribe, all or any part of such acreage to be 
devoted to sweet sorghum, hay and grazing 
or the production of guar, sesame, safflower, 
sunflower, castor beans, mustard seed, 


crambe, plantago ovato, flaxseed, triticale, 
rye, or other commodity, if the Secretary de- 
termines that such production is needed to 
provide an adequate supply of such com- 
modities, is not likely to increase the cost of 


the price support program, and will not 
affect farm income adversely. In determin- 
ing the amount of land to be devoted to con- 
servation uses under an acreage limitation 
or set-aside program with respect to land 
that has been farmed under summer fallow 
practices, as defined by the Secretary, the 
Secretary shall consider the effects of soil 
erosion and such other factors as the Secre- 
tary considers appropriate, 

(5) The Secretary may make land diver- 
sion payments to producers of wheat, wheth- 
er or not an acreage limitation or set-aside 
program for wheat is in effect, if the Secre- 
tary determines that such land diversion 
payments are necessary to assist in adjust- 
ing the total national acreage of wheat to 
desirable goals. Such land diversion pay- 
ments shall be made to producers who, to the 
extent prescribed by the Secretary, devote to 
approved conservation uses an acreage of 
cropland on the farm in accordance with 
land diversion contracts entered into by the 
Secretary with such producers. The amounts 
payable to producers under land diversion 
contracts may be determined through the 
submission of bids for such contracts by pro- 
ducers in such manner as the Secretary may 
prescribe or through such other means as the 
Secretary determines appropriate, In deter- 
mining the acceptability of contract offers, 
the Secretary shall take into consideration 
the extent of the diversion to be undertaken 
by the producers and the productivity of the 
acreage diverted. The Secretary shall limit 
the total acreage to be diverted under agree- 
ments in any county or local community so 
as not to affect adversely the economy of the 
county or local community. 
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'"(6) Any reduced acreage, set-aside acre- 
age, and additional diverted acreage may be 
devoted to wildlife food plots or wildlife 
habitat in conformity with standards estab- 
lished by the Secretary in consultation with 
wildlife agencies. The Secretary may pay an 
appropriate share of the cost of practices de- 
signed to carry out the purposes of the fore- 
going sentence. The Secretary may provide 
for an additional payment on such acreage 
in an amount determined by the Secretary 
to be appropriate in relation to the benefit 
to the general public if the producer agrees 
to permit, without other compensation, 
access to all or such portion of the farm, as 
the Secretary may prescribe, by the general 
public, for hunting, trapping, fishing, and 
hiking, subject to applicable State and Fed- 
eral regulations. 

7) An operator of a farm desiring to par- 
ticipate in the program conducted under 
this subsection shall execute an agreement 
with the Secretary providing for such par- 
ticipation not later than such date as the 
Secretary may prescribe. The Secretary may, 
by mutual agreement with the producer, on 
the farm, terminate or modify any such 
agreement if the Secretary determines such 
action necessary because of an emergency 
created by drought or other disaster or to 
prevent or alleviate a shortage in the supply 
of agricultural commodities. 

the failure of a producer to comply 
fully with the terms and conditions of the 
program conducted under this section pre- 
cludes the making of loans, purchases, and 
payments, the Secretary may, nevertheless, 
make such loans, purchases, and payments 
in such amounts as the Secretary determines 
to be equitable in relation to the seriousness 
of the failure. The Secretary may authorize 
the county and State committees established 
under section 8(b) of the Soil Conservation 
and Domestic Allotment Act to waive or 
modify deadlines and other program re- 
quirements in cases in which lateness or 
failure to meet such other requirements does 
not affect adversely the operation of the pro- 
gram. 

g) The Secretary may issue such regula- 
tions as the Secretary determines necessary 
to carry out the provisions of this section. 

Ch) The Secretary shall carry out the pro- 
gram authorized by this section through the 
Commodity Credit Corporation. 

i) The provisions of section 8(g) of the 
Soil Conservation and Domestic Allotment 
Act (relating to assignment of payments) 
shall apply to payments under this section. 

G) The Secretary shall provide for the 
sharing of payments made under this sec- 
tion for any farm among the producers on 
the farm on a fair and equitable basis. 

‘(k) Notwithstanding any other provision 
of law, compliance on a farm with the terms 
and conditions of any other commodity pro- 
gram may not be required as a condition of 
eligibility for loans, purchases, or payments 
under this section if an acreage limitation 
program is established under subsection 
(eX 2) of this section, but may be required if 
a set-aside program is established under sub- 
section (e)( 3) of this section. 


Nonapplicability of Certificate 
Requirements 


Sec. 302. Sections 379d, 379e, 379f, 3799, 
379h, 379i, and 379j of the Agricultural Ad- 
justment Act of 1938 (which deal with mar- 
keting certificate requirements for proces- 
sors and exporters) shall not be applicable to 
wheat processors or exporters during the 
period June 1, 1982, through May 31, 1986. 
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Suspension of Marketing Quotas and 
Producer Certificate Provisions 


Sec. 303. Sections 331, 332, 333, 334, 335, 
336, 338, 339, 379b, and 379c of the Agricul- 
tural Adjustment Act of 1938 shall not be ap- 
plicable to the 1982 through 1985 crops of 
wheat. 


Suspension of Quota Provisions 


Sec. 304. Public Law 74, Seventy-seventh 
Congress (55 Stat. 203, as amended) shall 
not be applicable to the crops of wheat 
planted for harvest in the calendar years 
1982 through 1985. 


Nonapplicability of Section 107 of the Agri- 
cultural Act of 1949 to the 1982 Through 
1985 Crops of Wheat 


Sec. 305. Section 107 of the Agricultural 
Act of 1949 shall not be applicable to the 
1982 through 1985 crops of wheat. 


TITLE IV—FEED GRAINS 


Loan Rates, Target Prices, Disaster Pay- 
ments, Feed Grain Acreage Reduction and 
Set-Aside Program, and Land Diversion 
for the 1982 Through 1985 Crops of Feed 
Grains 


Sec. 401. Effective only for the 1982 
through 1985 crops of feed grains, the Agri- 
cultural Act of 1949 is amended by adding 
after section 105A a new section as follows: 

"Sec. 105B. Notwithstanding any other 
provision of law— 

"(aX1) The Secretary shall make available 
to producers loans and purchases for each of 
the 1982 through 1985 crops of corn at such 
level, not less than $2.55 per bushel, as the 
Secretary determines will encourage the ex- 
portation of feed grains and not result in ex- 
cessive total stocks of feed grains after 
taking into consideration the cost of pro- 
ducing corn, supply and demand conditions, 
and world prices for corn: Provided, That if 
the Secretary determines that the average 
price of corn received by producers in any 
marketing year is not more than 105 per 
centum of the level of loans and purchases 
for corn for such marketing year, the Secre- 
tary may reduce the level of loans and pur- 
chases for corn for the next marketing year 
by the amount the Secretary determines nec- 
essary to maintain domestic and export 
markets for grain, except that the level of 
loans and purchases shall not be reduced by 
more than 10 per centum in any year nor 
below $2 per bushel. 

‘(2) The Secretary shall make available to 
producers loans and purchases for each of 
the 1982 through 1985 crops of grain sor- 
ghums, barley, oats, and rye, respectively, at 
such level as the Secretary determines is fair 
and reasonable in relation to the level that 
loans and purchases are made available for 
corn, taking into consideration the feeding 
value of such commodity in relation to corn 
and other factors specified in section 401(b) 
of this Act, 

CONIMA) The Secretary shall make avail- 
able to producers payments for each of the 
1982 through 1985 crops of corn, grain sor- 
ghums, oats, and, if designated by the Secre- 
tary, barley, in an amount computed as pro- 
vided in this subsection. Payments for any 
such crop of feed grains shall be computed 
by multiplying (i) the payment rate, by (ii) 
the farm program acreage for the crop, by 
(iii) the farm program payment yield for the 
crop. In no event may payments be made 
under this paragraph for any crop on a 
greater acreage than the acreage actually 
planted to such feed grains. 

<B) The payment rate for corn shall be 
the amount by which the higher of— 


December 10, 1981 


i) the national weighted average market 
price received by farmers during the first 
five months of the marketing year for such 
crop, as determined by the Secretary, or 

‘(ii) the loan level determined under sub- 
section (a) of this section for such crop 
is less than the established price per bushel. 

O The established price for corn shall be 
not less than $2.70 per bushel for the 1982 
crop, $2.86 per bushel for the 1983 crop, 
$3.03 per bushel for the 1984 crop, and $3.18 
per bushel for the 1985 crop. Any such estab- 
lished price may be adjusted by the Secre- 
tary as the Secretary determines to be appro- 
priate to reflect any change in (i) the aver- 
age adjusted cost production per acre for the 
two crop years immediately preceding the 
year for which the determination is made 
from (ii) the average adjusted cost of pro- 
duction per acre for the two crop years im- 
mediately preceding the year previous to the 
one for which the determination is made. 
The adjusted cost of production for each of 
such years may be determined by the Secre- 
tary on the basis of such information as the 
Secretary finds necessary and appropriate 
for the purpose and may include variable 
costs, machinery ownership costs, and gen- 
eral farm overhead costs, allocated to the 
crops involved on the basis of proportion of 
the value of the total production derived 
from each crop. 

‘(D) Notwithstanding the foregoing provi- 
sions of this section, if the Secretary adjusts 
the level of loans and purchases for corn in 
accordance with the proviso in subsection 
(a) of this section, the Secretary shall pro- 
vide emergency compensation by increasing 
the established price payments for corn by 
such amount as the Secretary determines 
necessary to provide the same total return to 
producers as if the adjustment in the level of 
loans and purchases had not been made: 
Provided, That any such payments under 
this subparagraph shall not be included in 
the payments subject to limitations under 
the provisions of section 1015 of the Agricul- 
ture Food Act of 1981. 

) The payment rate for grain sorghums, 
oats, and, if designated by the Secretary, 
barley, shall be such rate as the Secretary de- 
termines fair and reasonable in relation to 
the rate at which payments are made avail- 
able for corn. 

F) The total quantity on which pay- 
ments would otherwise be payable to a pro- 
ducer on a farm for any crop under this 
paragraph shall be reduced by the quantity 
on which any disaster payment is made to 
the producer for the crop under paragraph 
(2) of this subsection. 

‘(2)(A) Except as provided in subpara- 
graph (C) of this paragraph, if the Secretary 
determines that the producers on a farm are 
prevented from planting any portion of the 
acreage intended for feed grains to feed 
grains or other nonconserving crops because 
of drought, flood, or other natural disaster, 
or other condition beyond the control of the 
producers, the Secretary shall make a pre- 
vented planting disaster payment to the pro- 
ducers on the number of acres so affected 
but not to exceed the acreage planted to feed 
grains for harvest (including any acreage 
thich the producers were prevented from 
planting to feed grains or other nonconserv- 
íng crop in lieu of feed grains because of 
drought, flood, or other natural disaster, or 
other condition beyond the control of the 
producers) in the immediately preceding 
year, multiplied by 75 per centum of the 
farm program payment yield established by 
the Secretary times a payment rate equal to 
33% per centum of the established price for 
the crop. 
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) Except as provided in subparagraph 
(C) of this paragraph, if the Secretary deter- 
mines that because of drought, flood, or 
other natural disaster, or other condition 
beyond the control of the producers, the 
total quantity of feed grains which the pro- 
ducers are able to harvest on any farm is 
less than the result of multiplying 60 per 
centum of the farm program payment yield 
established by the Secretary for such crop by 
the acreage planted for harvest for such 
crop, the Secretary shall make a reduced 
yield disaster payment to the producers at a 
rate equal to 50 per centum of the estab- 
lished price for the crop for the deficiency in 
production below 60 per centum for the 
crop. 

0) Producers on a farm shall not be eli- 
gible for disaster payments under this para- 
graph if crop insurance is available to them 
under the Federal Crop Insurance Act with 
respect to their feed grain acreage. 

D) Notwithstanding the provisions of 
subparagraph (C) of this paragraph, the Sec- 
retary may make disaster payments to pro- 
ducers on a farm under this paragraph 
whenever the Secretary determines that— 

i) as the result of drought, flood, or other 
natural disaster, or other condition beyond 
the control of the producers, producers on a 
farm have suffered substantial losses of pro- 
duction either from being prevented from 
planting feed grains or other nonconserving 
crop or from reduced yields, and that such 
losses have created an economic emergency 
for the producers; 

Lit) Federal crop insurance indemnity 
payments and other forms of assistance 
made available by the Federal Government 
to such producers for such losses are insuffi- 
cient to alleviate such economic emergency, 
or no crop insurance covered the loss be- 
cause of transitional problems attendant to 
the Federal crop insurance program; and 

iii) additional assistance must be made 
available to such producers to alleviate the 
economic emergency. 


The Secretary may make such adjustments 
in the amount of payments made available 
under this subparagraph with respect to in- 
dividual farms so as to assure the equitable 
allotment of such payments among produc- 
ers taking into account other forms of Fed- 
eral disaster assistance provided to the pro- 
ducers for the crop involved. 

“(eX Me Secretary shall proclaim a na- 
tional program acreage for each of the 1982 
through 1985 crops of feed grains. The proc- 
lamation shall be made not later than No- 
vember 15 of each calendar year for the crop 
harvested in the next succeeding calendar 
year, except that in the case of the 1982 crop, 
the proclamation shall be made as soon as 
practicable after enactment of the Agricul- 
ture and Food Act of 1981. The Secretary 
may revise the national program acreage 
first proclaimed for any crop year for the 
purpose of determining the allocation factor 
under paragraph (2) of this subsection if the 
Secretary determines it necessary based 
upon the latest information, and the Secre- 
tary shall proclaim such revised national 
program acreage as soon as it is made, The 
national program acreage for feed grains 
shall be the number of harvested acres the 
Secretary determines (on the basis of the 
weighted national average of the farm pro- 
gram payment yields for the crop for which 
the determination is made) will produce the 
quantity (less imports) that the Secretary es- 
timates will be utilized domestically and for 
export during the marketing year for such 
crop, If the Secretary determines that carry- 
over stocks of feed grains are excessive or an 
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increase in stocks is needed to assure desira- 
ble carryover, the Secretary may adjust the 
national program acreage by the amount the 
Secretary determines will accomplish the de- 
sired increase or decrease in carryover 
stocks. 

'€2) The Secretary shall determine a pro- 
gram allocation factor for each crop of feed 
grains. The allocation factor for feed grains 
shall be determined by dividing the national 
program acreage for the crop by the number 
of acres that the Secretary estimates will be 
harvested for such crop, except that in no 
event shall the allocation factor for any crop 
of feed grains be more than 100 per centum 
nor less than 80 per centum. 

‘(3) The individual farm program acreage 
for each crop of feed grains shall be deter- 
mined by multiplying the allocation factor 
by the acreage of feed grains planted for har- 
vest on the farms for which individual farm 
program acreages are required to be deter- 
mined. The farm program acreage shall not 
be further reduced by application of the allo- 
cation factor if the producers reduce the 
acreage of feed grains planted for harvest on 
the farm from the acreage base established 
for the farm under subsection (eX2) of this 
section by at least the percentage recom- 
mended by the Secretary in the proclama- 
tion of the national program acreage. The 
Secretary shall provide fair and equitable 
treatment for producers on farms on which 
the acreage of feed grains planted for har- 
vest is less than the acreage base established 
for the farm under subsection (eX 2), but for 
which the reduction is insufficient to 
exempt the farm from the application of the 
allocation factor. In establishing the alloca- 
tion factor for feed grains, the Secretary 
may make such adjustment as the Secretary 
deems necessary to take into account the 
extent of exemption of farms under the fore- 
going provisions of this paragraph. 

d) The farm program payment yield for 
each crop of feed grains shall be the yield es- 
tablished for the farm for the previous crop 
year, adjusted by the Secretary to provide a 
fair and equitable yield. If no payment yield 
for feed grains was established for the farm 
in the previous crop year, the Secretary may 
determine such yield as the Secretary finds 
fair and reasonable. Notwithstanding the 
foregoing provisions of this subsection, in 
the determination of yields, the Secretary 
shall take into account the actual yields 
proved by the producer, and neither such 
yields nor the farm program payment yield 
established on the basis of such yields shall 
be reduced under other provisions of this 
subsection. If the Secretary determines it 
necessary, the Secretary may establish na- 
tional, State, or county program payment 
yields on the basis of historical yields, as ad- 
justed by the Secretary to correct for abnor- 
mal factors affecting such yields in the his- 
torical period, or, if such data are not avail- 
able, on the Secretary's estimate of actual 
yields for the crop year involved. If nation- 
al, State, or county program payment yields 
are established, the farm program payment 
yields shall balance to the national, State or 
county program payment yields. 

de)) Notwithstanding any other provi- 
sion of this section, the Secretary may pro- 
vide for any crop either for a program under 
which the acreage planted to feed grains 
would be limited as described in paragraph 
(2) or a set-aside program as described in 
paragraph (3) of this subsection if the Secre- 
tary determines that the total supply of feed 
grains, in the absence of such a program, 
will be excessive, taking into account the 
need for an adequate carryover to maintain 
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reasonable and stable supplies and prices 
and to meet a national emergency. The Sec- 
retary shall announce any such feed grain 
acreage limitation program or set-aside pro- 
gram not later than November 15 prior to 
the calendar year in which the crop is har- 
vested, except that in the case of the 1982 
crop, the Secretary shall announce such 
progam as soon as practicable after enact- 
ment of the Agriculture and Food Act of 
1981. 

'«2) If a feed grain acreage limitation pro- 
gram is announced under paragraph (1) of 
this subsection, such limitation shall be 
achieved by applying a uniform percentage 
reduction to the acreage base for each feed 
grain-producing farm. Producers who know- 
ingly produce feed grains in excess of the 
permitted feed grain acreage for the farm 
shall be ineligible for feed grain loans, pur- 
chases, and payments with respect to that 
farm. The Secretary may provide that no 
producer of malting barley shall be required 
as a condition of eligibility for feed graín 
loans, purchases, and payments to comply 
with any acreage limitation under this 
paragraph if such producer has previously 
produced a malting variety of barley, plants 
barley only of an acceptable malting variety 
for harvest, and meets such other conditions 
as the Secretary may prescribe. The acreage 
base for any farm for the purpose of deter- 
mining any reduction required to be made 
for any year as the result of a limitation 
under this paragraph shall be the acreage 
planted on the farm to feed grains for har- 
vest in the crop year immediately preceding 
the year for which the determination is 
made or, at the discretion of the Secretary, 
the average acreage planted to feed grains 
for harvest in the two crop years immediate- 
ly preceding the year for which the determi- 
natíon is made. For the purpose of the pre- 
ceding sentence, acreage planted to feed 
grains for harvest shall include any acreage 
which the producers were prevented from 
planting to feed grains or other nonconserv- 
ing crop in lieu of feed grains because of 
drought, flood, or other natural disaster, or 
other condition beyond the control of the 
producers. The Secretary may make adjust- 
ments to reflect established crop-rotation 
practices and to reflect such other factors as 
the Secretary determines should be consid- 
ered in determining a fair and equitable 
base. A number of acres on the farm deter- 
mined by dividing (A) the product obtained 
by multiplying the number of acres required 
to be withdrawn from the production of feed 
grains times the number of acres actually 
planted to such commodity, by (B) the 
number of acres authorized to be planted to 
such commodity under the limitation estab- 
lished by the Secretary shall be devoted to 
conservation uses, in accordance with regu- 
lations issued by the Secretary. The number 
of acres so determined is hereafter in this 
subsection referred to as ‘reduced acreage’. 
If an acreage limitation program is an- 
nounced under paragraph (1) of this subsec- 
tion for a crop of feed grains, subsection (c) 
of this section shall not be applicable to 
such crop, including any prior announce- 
ment which may have been made under such 
subsection with respect to such crop. The in- 
dividual farm program acreage shall be the 
acreage planted on the farm to feed grains 
for harvest within the permitted feed grain 
acreage for the farm as established under 
this paragraph. 

(3) If a set-aside program is announced 
under paragraph (1) of this subsection, then 
as a condition of eligibility for loans, pur- 
chases, and payments authorized by this sec- 
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tion, the producers on a farm must set aside 
and devote to conservation uses an acreage 
of cropland equal to a specified percentage, 
as determined by the Secretary, of the acre- 
age of wheat planted for harvest for the crop 
for which the set-aside is in effect. The set- 
aside acreage shall be devoted to conserva- 
tion uses, in accordance with regulations 
issued by the Secretary. If a set-aside pro- 
gram is established, the Secretary may limit 
the acreage planted to wheat. Such limita- 
tion shall be applied on a uniform basis to 
all wheat-producing farms. The Secretary 
may make such adjustments in individual 
set-aside acreages under this section as the 
Secretary determines necessary to correct for 
abnormal factors affecting production, and 
to give due consideration to tillable acreage, 
crop-rotation practices, types of soil, soil 
and water conservation measures, topogra- 
phy, and such other factors as the Secretary 
deems necessary. 

'"(4) The regulations issued by the Secre- 
tary under paragraphs (2) and (3) of this 
subsection with respect to acreage required 
to be devoted to conservation uses shall 
assure protection of such acreage from 
weeds and wind and water erosion. The Sec- 
retary may permit, subject to such terms 
and conditions as the Secretary may pre- 
scribe, all or any part of such acreage to be 
devoted to sweet sorghum, hay and grazing 
or the production of guar, sesame, safflower, 
sunflower, castor beans, mustard seed, 
crambe, plantago ovato, flaxseed, triticale, 
rye, or other commodity, if the Secretary de- 
termines that such production is needed to 
provide an adequate supply of such com- 
modities, is not likely to increase the cost of 
the price support program, and will not 
affect farm income adversely. 

45) The Secretary may make land diver- 
sion payments to producers of feed grains, 
whether or not an acreage limitation or set- 
aside program for feed grains is in effect, if 
the Secretary determines that such land di- 
version payments are necessary to assist in 
adjusting the total national acreage of feed 
grains to desirable goals. Such land diver- 
sion payments shall be made to producers 
who, to the extent prescribed by the Secre- 
tary, devote to approved conservation uses 
an acreage of cropland on the farm in ac- 
cordance with land diversion contracts en- 
tered into by the Secretary with such pro- 
ducers. The amounts payable to producers 
under land diversion contracts may be de- 
termined through the submission of bids for 
such contracts by producers in such manner 
as the Secretary may prescribe or such other 
means as the Secretary determines appropri- 
ate. In determining the acceptability of con- 
tract offers, the Secretary shall take into 
consideration the extent of the diversion to 
be undertaken by the producers and the pro- 
ductivity of the acreage diverted. The Secre- 
tary shall limit the total acreage to be di- 
verted under agreements in any county or 
local community so as not to affect adverse- 
ly the economy of the county or local com- 
munity. 

6) Any reduced acreage, set-aside acre- 
age, and additional diverted acreage may be 
devoted to wildlife food plots or wildlife 
habitat in conformity with standards estab- 
lished by the Secretary in consultation with 
wildlife agencies. The Secretary may pay an 
appropriate share of the cost of practices de- 
signed to carry out the purposes of the fore- 
going sentence. The Secretary may provide 
for an additional payment on such acreage 
in an amount determined by the Secretary 
to be appropriate ín relation to the benefit 
to the general public if the producer agrees 
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to permit, without other compensation, 
access to all or such portion of the farm, as 
the Secretary may prescribe, by the general 
public, for hunting, trapping, fishing, and 
hiking, subject to applicable State and Fed- 
eral regulations. 

17) An operator of a farm desiring to par- 
ticipate in the program conducted under 
this subsection shall execute an agreement 
with the Secretary providing for such par- 
ticipation not later than such date as the 
Secretary may prescribe, The Secretary may, 
by mutual agreement with the producers on 
the farm, terminate or modify any such 
agreement if the Secretary determines such 
action necessary because of an emergency 
created by drought or other disaster or to 
prevent or alleviate a shortage in the supply 
of agricultural commodities. 

the failure of a producer to comply 
fully with the terms and conditions of the 
program conducted under this section pre- 
cludes the making of loans, purchases, and 
payments, the Secretary may, nevertheless, 
make such loans, purchases, and payments 
in such amounts as the Secretary determines 
to be equitable in relation to the seriousness 
of the failure. The Secretary may authorize 
the county and State committees established 
under section 8(b) of the Soil Conservation 
and Domestic Allotment Act to waive or 
modify deadlines and other program re- 
quirements in cases in which lateness or 
failure to meet such other requirements does 
not affect adversely the operation of the pro- 
gram. 

‘(g) The Secretary may issue such regula- 
tions as the Secretary determines necessary 
to carry out the provisions of this section. 

‘(h) The Secretary shall carry out the pro- 
gram authorized by this section through the 
Commodity Credit Corporation. 

di) The provisions of section 8(g) of the 
Soil Conservation and Domestic Allotment 
Act (relating to assignment of payments) 
shall apply to payments under this section. 

"(j) The Secretary shall provide for the 
sharing of payments made under this sec- 
tion for any farm among the producers on 
the farm on a fair and equitable basis. 

(k) Notwithstanding any other provision 
of law, compliance on a farm with the terms 
and conditions of any other commodity pro- 
gram may not be required as a condition of 
eligibility for loans, purchases, or payments 
under this section if an acreage limitation 
program is established under subsection 
(eX 2) of this section, but may be required if 
a set-aside program is established under sub- 
section (eX 3) of this section.“ 


Nonapplicability of Section 105 of the Agri- 
cultural Act of 1949 to the 1982 Through 
1985 Crops of Feed Grains 
Sec. 402. Section 105 of the Agricultural 

Act of 1949 shall not be applicable to the 

1982 through 1985 crops of feed grains. 


TITLE V—COTTON 


Suspension of Base Acreage Allotments, 
Marketing Quotas and Related Provisions 
Sec. 501. Sections 342, 343, 344, 345, 346, 

and 377 of the Agricultural Adjustment Act 

of 1938 shall not be applicable to upland 
cotton of the 1982 through 1985 crops. 

Loan Rates and Target Prices, Disaster Pay- 
ments, Cotton Acreage Reduction Pro- 
gram, and Land Diversion for the 1982 
Through 1985 Crops of Upland Cotton 
Sec. 502. Effectively only for the 1982 

through 1985 crops of upland cotton, section 

103 of the Agricultural Act of 1949 is amend- 

ed by adding at the end thereof a new sub- 

section as follows: 
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'"(gX1) The Secretary shall, upon presenta- 
tion of warehouse receipts reflecting accrued 
storage charges of not more than sixty days, 
make available for the 1982 through 1985 
crops of upland cotton to producers nonre- 
course loans for a term of ten months from 
the first day of the month in which the loan 
is made at such level as will reflect for Strict 
Low Middling one-and-one-sixteenth-inch 
upland cotton (micronaire 3.5 through 4.9) 
at average location in the United States the 
smaller of (A) 85 per centum of the average 
price (weighted by market and month) of 
such quality of cotton as quoted in the desig- 
nated United States spot markets during 
three years of the five-year period ending 
July 31 in the year in which the loan level is 
announced, excluding the year in which the 
average price was the highest and the year 
in which the average price was the lowest in 
such period, or (B) 90 per centum of the av- 
erage, for the fifteen-week period beginning 
July 1 of the year in which the loan level is 
announced, of the five lowest-priced growths 
of the growths quoted for Middling one-and- 
three-thirty-seconds-inch cotton C.I.F. north- 
ern Europe (adjusted downward by the aver- 
age difference during the period April 15 
through October 15 of the year in which the 
loan is announced between such average 
northern European price quotation of such 
quality of cotton and the market quotations 
in the designated United States spot mar- 
kets for Strict Low Middling one-and-one- 
sirteenth-inch cotton (micronaire 3.5 
through 4.9)). In no event shall such loan 
level be less than 55 cents per pound. If for 
any crop the average northern European 
price determined under clause (B) of the 
first sentence of this paragraph is less than 
the average United States spot market price 
determined under clause (A) of the first sen- 
tence of this paragraph, the Secretary may, 
notwithstanding the foregoing provisions of 
this paragraph, increase the loan level to 
such level as the Secretary may deem appro- 
priate, not in excess of the average United 
States spot market price determined under 
clause (A) of the first sentence of this para- 
graph. The loan level for any crop of cotton 
shall be determined and announced by the 
Secretary not later than November 1 of the 
calendar year preceding the marketing year 
Jor which such loan is to be effective, except 
that in the case of the 1982 crop such deter- 
mination and announcement shall be made 
as soon as practicable after enactment of the 
Agriculture and Food Act of 1981, and such 
level shall not thereafter be changed. Nonre- 
course loans provided for in this subsection 
shall, upon request of the producer during 
the tenth month of the loan period for the 
cotton, be made available for an additional 
term of eight months, except that such re- 
quest to extend the loan period shall not be 
approved in a month when the average price 
of Strict Low Middling one-and-one-sir- 
teenth-inch cotton (micronaire 3.5 through 
4.9) in the designated spot markets for the 
preceding month exceeded 130 per centum of 
the average price of such quality of cotton 
in such markets for the preceding thirty-six- 
month period. 

“(2) Whenever the Secretary determines 
that the average price of Strict Low Mid- 
dling one-and-one-sixteenth-inch cotton (mi- 
cronaire 3.5 through 4.9) in the designated 
spot markets for a month exceeded 130 per 
centum of the average price of such quality 
of cotton in such markets for the preceding 
thirty-six months, notwithstanding any 
other provision of law, the President shall 
immediately establish and proclaim a spe- 
cial limited global import quota for upland 
cotton subject to the following conditions: 
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A The amount of the special quota shall 
be equal to twenty-one days of domestic mill 
consumption of upland cotton at the season- 
ally adjusted average rate of the most recent 
three months for which data are available. 

5) If a special quota has been estab- 
lished under this paragraph during the pre- 
ceding twelve months, the amount of the 
quota next established hereunder shall be the 
smaller of twenty-one days of domestic mill 
consumption calculated as set forth in sub- 
paragraph (A) of this paragraph or the 
amount required to increase the supply to 
130 per centum of the demand. 

0) As used in subparagraph (B) of this 
paragraph, the term 'supply' means, using 
the latest official data of the Bureau of the 
Census, the United States Department of Ag- 
riculture, and the United States Department 
of the Treasury, the carryover of upland 
cotton at the beginning of the marketing 
year (adjusted to four-hundred-and-eighty- 
pound bales) in which the special quota is 
established, plus production of the current 
crop, plus imports to the latest date avail- 
able during the marketing year, and the 
term 'demand' means the average seasonally 
adjusted annual rate of domestic mill con- 
sumption in the most recent three months 
for which data are available, plus the larger 
of average exports of upland cotton during 
the preceding six marketing years or cumu- 
lative exports of upland cotton, plus out- 
standing export sales for the marketing year 
in which the special quota is established. 

D When a special quota is established 
under the provisions of this paragraph, a 
ninety-day period from the effective date of 
the proclamation shall be allowed for enter- 
ing cotton under such quota. 
Notwithstanding the foregoing provisions of 
this paragraph, a special quota period shall 
not be established that overlaps an existing 
quota period. 

'€3X4) In addition, payments shall be 
made for each of the 1982 through 1985 
crops of upland cotton to the producers on 
each farm at a rate equal to the amount by 
which the higher of— 

i) the average market price received by 
farmers for upland cotton during the calen- 
dar year which includes the first five 
months of the marketing year for such crop, 
as determined by the Secretary, or 

‘(ii) the loan level determined under para- 
graph (1) of this subsection for such crop, 
is less than the established price per pound 
times in each case the farm program acreage 
for cotton (determined in accordance with 
paragraph (7) of this subsection, but in no 
event on a greater acreage than the acreage 
actually planted to cotton for harvest), mul- 
tiplied by the farm program payment yield 
for cotton (determined in accordance with 
paragraph (8) of this subsection). 

<B) The established price for upland 
cotton shall not be less than the higher of (i) 
$0.71 per pound for the 1982 crop, $0.76 per 
pound for the 1983 crop, $0.81 per pound for 
the 1984 crop, and $0.86 per pound for the 
1985 crop, plus any adjustment made for 
changes in production costs as provided in 
subparagraph (C) of this paragraph, or (ii) 
120 per centum of the loan level determined 
for such crop under paragraph (1) of this 
subsection. 

O The prices referred to in clause (i) of 
the preceding subparagraph may be adjusted 
by the Secretary as the Secretary determines 
to be appropriate to reflect any change in (i) 
the average adjusted cost of production per 
acre for the two crop years immediately pre- 
ceding the year for which the determination 
is made from (ii) the average adjusted cost 
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of production per acre for the two crop years 
immediately preceding the year previous to 
the one for which the determination is 
made. The adjusted cost of production for 
each of such years may be determined by the 
Secretary on the basis of such information 
as the Secretary finds necessary and appro- 
priate for the purpose and may include vari- 
able costs, machinery ownership costs, and 
general farm overhead costs, allocated to the 
crops involved on the basis of the propor- 
tion of the value of the total production de- 
rived from each crop. 

D) The total quantity on which pay- 
ments would otherwise be payable to a pro- 
ducer for any crop umder this paragraph 
shail be reduced by the quantity on which 
any disaster payment is made to the produc- 
er for the crop under paragraph (4) of this 
subsection. 

'€«4XA) Except as provided in subpara- 
graph (C) of this paragraph, if the Secretary 
determines that the producers on a farm are 
prevented from planting any portion of the 
acreage intended for cotton to cotton or 
other nonconserving crops because of 
drought, flood, or other natural disaster, or 
other condition beyond the control of the 
producers, the Secretary shall make a pre- 
vented planting disaster payment to the pro- 
ducers on the number of acres so affected 
but not to exceed the acreage planted to 
cotton for harvest (including any acreage 
which the producers were prevented from 
planting to cotton or other nonconserving 
crop in lieu of cotton because of drought, 
flood, or other natural disaster, or other con- 
dition beyond the control of the producers) 
in the immediately preceding year, multi- 
plied by 75 per centum of the farm program 
payment yield established by the Secretary 
times a payment rate equal to 33% per 
centum of the established price for the crop. 

5) Except as provided in subparagraph 
(C) of this paragraph, if the Secretary deter- 
mines that because of drought, flood, or 
other natural disaster, or other condition 
beyond the control of the producers, the 
total quantity of cotton which the producers 
are able to harvest on any farm is less than 
the result of multiplying 75 per centum of 
the farm program payment yield established 
by the Secretary for such crop by the acreage 
planted for harvest for such crop, the Secre- 
tary shall make a reduced yield disaster pay- 
ment to the producers at a rate equal to 33% 
per centum of the established price for the 
crop for the deficiency in production below 
75 per centum for the crop. 

0) Producers on a farm shall not be eli- 
gible for disaster payments under this para- 
graph if crop insurance is available to them 
under the Federal Crop Insurance Act with 
respect to their cotton acreage. 

D) Notwithstanding the provisions of 
subparagraph (C) of this paragraph, the Sec- 
retary may make disaster payments to pro- 
ducers on a farm under this paragraph 
whenever the Secretary determines that— 

i) as the result of drought, flood, or other 
natural dísaster, or other condition beyond 
the control of the producers, producers on a 
farm have suffered substantial losses of pro- 
duction either from being prevented from 
planting cotton or other nonconserving crop 
or from reduced yields, and that such losses 
have created an economic emergency for the 
producers; 

ii) Federal crop insurance indemnity 
payments and other forms of assistance 
made available by the Federal Government 
to such producers for such losses are insuffi- 
cient to alleviate such economic emergency, 
or no crop insurance covered the loss be- 
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cause of transitional problems attendant to 
the Federal crop insurance program; and 

"(iii) additional assistance must be made 

available to such producers to alleviate the 
economic emergency. 
The Secretary may make such adjustments 
in the amount of payments made available 
under this subparagraph with respect to ín- 
dividual farms so as to assure the equitable 
allotment of such payments among produc- 
ers taking into account other forms of Fed- 
eral disaster assistance provided to the pro- 
ducers for the crop involved. 

(5) The Secretary shall establish for each 
of the 1982 through 1985 crops of upland 
cotton a national program acreage. Such 
national program acreage shall be an- 
nounced by the Secretary not later than No- 
vember 1 of the calendar year preceding the 
year for which such acreage is established, 
ercept that in the case of the 1982 crop, such 
announcement shall be made as soon as 
practicable after enactment of the Agricul- 
ture and Food Act of 1981. The Secretary 
may revise the national program acreage 
first announced for any crop year for the 
purpose of determining the allocation factor 
under paragraph (6) of this subsection if the 
Secretary determines it necessary based 
upon the latest information, and the Secre- 
tary shall announce such revised national 
program acreage as soon as it has been 
made. The national program acreage shall 
be the number of harvested acres the Secre- 
tary determines (on the basis of the estimat- 
ed weighted national average of the farm 
program yields for the crop for which the de- 
termination is made) will produce the quan- 
tity (less imports) that the Secretary esti- 
mates will be utilized domestically and for 
erport during the marketing year for such 
crop. The national program acreage shall be 
subject to such adjustment as the Secretary 
determines necessary, taking into consider- 
ation the estimated carryover supply, so as 
to provide for an adequate but not excessive 
total supply of cotton for the marketing year 
for the crop for which such national pro- 
gram acreage is established. In mo event 
shall the national program acreage be less 
than ten million acres. 

(6) The Secretary shall determine a pro- 
gram allocation factor for each crop of 
upland cotton. The allocation factor (not to 
erceed 100 per centum) shall be determined 
by dividing the national program acreage 
for the crop by the number of acres that the 
Secretary estimates will be harvested for 
such crop. 

) The individual farm program acreage 
for each crop of upland cotton shall be deter- 
mined by multiplying the allocation factor 
by the acreage of cotton planted for harvest 
on the farms for which individual farm pro- 
gram acreages are required to be deter- 
mined. The farm program acreage shall not 
be further reduced by application of the allo- 
cation factor if the producers reduce the 
acreage of cotton planted for harvest on the 
farm from the acreage base established for 
the farm under paragraph (9)(A) of this sub- 
section by at least the percentage recom- 
mended by the Secretary in the announce- 
ment of the national program acreage. The 
Secretary shall provide fair and equitable 
treatment for producers on farms on which 
the acreage of cotton planted for harvest is 
less than the acreage base established for the 
farm under paragraph (9XA) of this subsec- 
tion, but for which the reduction is insuffi- 
cient to exempt the farm from the applica- 
tion of the allocation factor. In establishing 
the allocation factor for upland cotton, the 
Secretary may make such adjustment as the 
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Secretary deems necessary to take into ac- 
count the extent of exemption of farms 
under the foregoing provisions of this para- 
graph. 

*"(8) The farm program payment yield for 
each crop of upland cotton shall be deter- 
mined on the basis of the actual yields per 
harvested acre on the farm for the preceding 
three years, except that the actual yields 
shall be adjusted by the Secretary for abnor- 
mal yields in any year caused by drought, 
flood, or other natural disaster, or other con- 
dition beyond the control of the producers. 
In case farm yield data for one or more 
years are unavailable or there was no pro- 
duction, the Secretary shall provide for ap- 
praisals to be made on the basis of actual 
yields and program payment yields for simi- 
lar farms in the area for which data are 
available. Notwithstanding the foregoing 
provisions of this paragraph, in the determi- 
nation of yields, the Secretary shall take 
into account the actual yields proved by the 
producer, and neither such yields nor the 
farm. program payment yield established on 
the basis of such yields shall be reduced 
under other provisions of this paragraph. If 
the Secretary determines it necessary, the 
Secretary may establish national, State, or 
county program payment yields on the basis 
of historical yields, as adjusted by the Secre- 
tary to correct for abnormal factors affect- 
ing such yields in the historical period, or, if 
such data are not available, on the Secre- 
tary's estimate of actual yields for the crop 
year involved. If national, State, or county 
program payment yields are established, the 
farm program payment yields shall balance 
to the national, State, or county program 
payment yields. 

‘(9 A) Notwithstanding any other provi- 
sion of this subsection, the Secretary may es- 
tablish a limitation on the acreage planted 
to upland cotton if the Secretary determines 
that the total supply of upland cotton, in the 
absence of such limitation, will be excessive 
taking into account the need for an ade- 
quate carryover to maintain reasonable and 
stable supplies and prices and to meet a na- 
tional emergency. Such limitation shall be 
achieved by applying a uniform percentage 
reduction to the acreage base for each 
cotton-producing farm. Producers who 
knowingly produce cotton in excess of the 
permitted cotton acreage for the farm shall 
be ineligible for cotton loans and payments 
with respect to that farm. The acreage base 
for any farm for the purpose of determining 
any reduction required to be made for any 
year as a result of a limitation under this 
subparagraph shall be the acreage planted 
on the farm to upland cotton for harvest in 
the crop year immediately preceding the 
year for which the determination is made 
or, at the discretion of the Secretary, the av- 
erage acreage planted to upland cotton for 
harvest in the two crop years immediately 
preceding the year for which the determina- 
tion is made. For the purpose of the preced- 
ing sentence, acreage planted to wheat for 
harvest shall include any acreage which the 
producers were prevented from planting to 
cotton or other nonconserving crop in lieu 
of cotton because of drought, flood, or other 
natural disaster, or other condition beyond 
the control of the producers. The Secretary 
may make adjustments to reflect established 
crop-rotation practices and to reflect such 
other factors as the Secretary determines 
should be considered in determining a fair 
and equitable base. A number of acres on the 
farm determined by dividing (i) the product 
obtained by multiplying the number of acres 
required to be withdrawn from the produc- 
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tion of upland cotton times the number of 
acres actually planted to such commodity, 
by (ii) the number of acres authorized to be 
planted to such commodity under the limi- 
tation established by the Secretary shall be 
devoted to conservation uses, in accordance 
with regulations issued by the Secretary, 
which will assure protection of such acreage 
from weeds and wind and water erosion. 
The number of acres so determined is hereaf- 
ter in this subsection referred to as 'reduced 
acreage. The Secretary may permit, subject 
to such terms and conditions as the Secre- 
tary may prescribe, all or any part of the re- 
duced acreage to be devoted to sweet sor- 
ghum, hay and grazing, or the production of 
guar, sesame, safflower, sunflower, castor 
beans, mustard seed, crambe, plantago 
ovato, flaxseed, triticale, rye, or other com- 
modity, if the Secretary determines that 
such production is needed to provide an 
adequate supply of such commodities, is not 
likely to increase the cost of the price sup- 
port program, and will not affect farm 
income adversely. If an acreage limitation 
program is announced under this paragraph 
for a crop of upland cotton, paragraphs (5), 
(6), and (7) of this subsection shall not be 
applicable to such crop, including any prior 
announcement which may have been made 
under such paragraphs with respect to such 
crop. The individual farm program acreage 
shall be the acreage planted on the farm to 
upland cotton for harvest within the permit- 
ted upland cotton acreage for the farm as es- 
tablished under this paragraph. 

) The Secretary may make land diver- 
sion payments to producers of upland 
cotton, whether or not an acreage limitation 
for upland cotton is in effect, if the Secre- 
tary determines that such land diversion 
payments are necessary to assist in adjust- 
ing the total national acreage of upland 
cotton to desirable goals. Such land diver- 
sion payments shall be made to producers 
who, to the extent prescribed by the Secre- 
tary, devote to approved conservation uses 
an acreage of cropland on the farm in ac- 
cordance with land diversion contracts en- 
tered into by the Secretary with such pro- 
ducers. The amounts payable to producers 
under land diversion contracts may be de- 
termined through the submission of bids for 
such contracts by producers in such manner 
as thé Secretary may prescribe or through 
such other means as the Secretary deter- 
mines appropriate. In determining the ac- 
ceptability of contract offers, the Secretary 
shall take into consideration the extent of 
the diversion to be undertaken by the pro- 
ducers and the productivity of the acreage 
diverted. The Secretary shall limit the total 
acreage to be diverted under agreements in 
any county or local community so as not to 
affect adversely the economy of the county 
or local community. 

"€C) The reduced acreage and the diverted 
acreage may be devoted to wildlife food plots 
or wildlife habitat in conformity with 
standards established by the Secretary in 
consultation with wildlife agencies. The Sec- 
retary may pay an appropriate share of the 
cost of practices designed to carry out the 
purposes of the foregoing sentence. The Sec- 
retary may provide for an additional pay- 
ment on such acreage in an amount deter- 
mined by the Secretary to be appropriate in 
relation to the benefit to the general public 
if the producer agrees to permit, without 
other compensation, access to all or such 
portion of the farm, as the Secretary may 
prescribe, by the general public, for hunting, 
trapping, fishing, and hiking, subject to ap- 
plicable State and Federal regulations. 
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10) An operator of a farm desiring to 
participate in the program conducted under 
paragraph (9) of this subsection shall ere- 
cute an agreement with the Secretary pro- 
viding for such participation not later than 
such date as the Secretary may prescribe. 
The Secretary may, by mutual agreement 
with the producers on the farm, terminate or 
modify any such agreement if the Secretary 
determines such action necessary because of 
an emergency created by drought or other 
disaster or to prevent or alleviate a shortage 
in the supply of agricultural commodities. 

II) The Secretary shall provide for the 
sharing of payments made under this sub- 
section for any farm among the producers 
on the farm on a fair and equitable basis. 

12) The Secretary shall provide adequate 
safeguards to protect the interests of tenants 
and sharecroppers. 

‘(13) If the failure of a producer to comply 
fully with the terms and conditions of the 
program formulated under this subsection 
precludes the making of loans and pay- 
ments, the Secretary may, nevertheless, 
make such loans and payments in such 
amounts as the Secretary determines to be 
equitable in relation to the seriousness of 
the failure. The Secretary may authorize the 
county and State committees established 
under section 8(b) of the Soil Conservation 
and Domestic Allotment Act to waive or 
modify deadlines and other program re- 
quirements in cases in which lateness or 
failure to meet such other requirements does 
not affect adversely the operation of the pro- 
gram. 

‘(14) The Secretary may issue such regula- 
tions as the Secretary determines necessary 
to carry out the provisions of this subsec- 
tion. 

15) The Secretary shall carry out the pro- 
gram authorized by this subsection through 
the Commodity Credit Corporation. 

16) The provisions of subsection 8(g) of 
the Soil Conservation and Domestic Allot- 
ment Act (relating to assignment of pay- 
ments) shall apply to payments under this 
subsection. 

(17) Notwithstanding any other provi- 
sion of law, compliance on a farm with the 
terms and conditions of any other commodi- 
ty program may not be required as a condi- 
tion of eligibility for loans or payments 
under this subsection. 

(18) In order to encourage and assist pro- 
ducers in the orderly ginning and marketing 
of their cotton production, the Secretary 
shall make recourse loans available to such 
producers on seed cotton in accordance with 
authority vested in the Secretary under the 
Commodity Credit Corporation Charter 
Act.“ 


Commodity Credit Corporation Sales Price 
Restrictions 


Sec. 503. Effective only with respect to the 
period beginning August 1, 1978, and ending 
July 31, 1986, the tenth sentence of section 
407 of the Agricultural Act of 1949 is amend- 
ed by striking out all of that sentence 
through the words “110 per centum of the 
loan rate, and (2)" and inserting in lieu 
thereof the following: "Notwithstanding any 
other provision of law, (1) the Commodity 
Credit Corporation shall sell upland cotton 
for unrestricted use at the same prices as it 
sells cotton for export, in no event, however, 
at less than 115 per centum of the loan rate 
for Strict Low Middling one and one-siz- 
teenth inch upland cotton (micronaire 3.5 
through 4.9) adjusted for such current 
market differentials reflecting grade, qual- 
ity, location, and other value factors as the 
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Secretary determines appropriate plus rea- 
sonable carrying charges, and (2)". 
Miscellaneous Cotton Provisions 

Sec. 504. Sections 103(a) and 203 of the Ag- 
ricultural Act of 1949 shall not be applicable 
to the 1982 through 1985 crops. 

Skiprow Practices 

Sec. 505. Section 374(a) of the Agricultural 
Adjustment Act of 1938 is amended by strik- 
ing out “1981” and inserting in lieu thereof 
"1985". 

Preliminary Allotments for 1986 Crop of 

Upland Cotton 

Sec. 506. Notwithstanding any other provi- 
sion of law, the permanent State, county, 
and farm base acreage allotments for the 
1977 crop of upland cotton, adjusted for any 
underplantings in 1977 and reconstituted as 
provided in section 379 of the Agricultural 
Adjustment Act of 1938, as amended, shall 
again become effective as preliminary allot- 
ments for the 1986 crop. 

Upland Cotton Loan Differentials 

Sec. 507. Section 403 of the Agricultural 
Act of 1949 is amended by adding at the end 
thereof the following: “Beginning with the 
1982 crop, the quality differences (premiums 
and discounts for grade, staple, and micron- 
aire) for the upland cotton loan program 
shall be established by the Secretary by 
giving equal weight to (1) loan differences 
for the preceding crop and (2) the market 
düferences for such crop in the nine desig- 
nated United States spot markets. The Secre- 
tary shall establish a study committee of ten 
members, eight of whom shall be representa- 
tives of cotton producers selected to equally 
represent each of the four major geographic 
regions which produce and market upland 
cotton, one of whom shall be a representa- 
tive of cotton merchants, and one of whom 
shall be a representative of the textile manu- 
facturers. The committee shall study alter- 


native methods of establishing values of pre- 
miums and discounts for grade, staple, and 
micronaire for the upland cotton loan pro- 
gram that will accurately represent true rel- 


ative market values and reflect actual 
market demand for upland cotton produced 
in the United States. The committee shall 
submit the results of such study to the Secre- 
tary at the earliest practicable date together 
with such recommendations as the commit- 
tee considers appropriate. The Secretary 
may, prior to the announcement of loan rate 
differences for the 1982 crop of upland 
cotton, review the procedures and criteria, 
including the recommendations made by the 
study committee and the formula provided 
in the fifth sentence of this section for deter- 
mining quality differences, including the 
loan differentials for grade, staple, and mi- 
cronaire for the upland cotton loan program 
and, on the basis of such review, revise such 
procedures and criteria to accurately reflect 
the actual market value of upland cotton 
produced in the United States. 

Extra Long Staple Cotton Price Support 

Sec. 508. Effective beginning with the 1982 
crop of extra long staple cotton, section 
1010) of the Agricultural Act of 1949 is 
amended to read as follows: 

“Q The provisions of this Act relating to 
price support for cotton shall apply several- 
ly to (1) American upland cotton and (2) 
extra long staple cotton described in subsec- 
tion (a) and ginned as required by subsec- 
tion (e) of section 347 of the Agricultural Ad- 
justment Act of 1938, as amended, ercept 
that, notwithstanding any other provision 
of this Act, price support shall be made 
available for the 1982 and each subsequent 
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crop of extra long staple cotton through 
nonrecourse loans as provided in this sub- 
section. If producers have not disapproved 
marketing quotas for any crop of extra long 
staple cotton, price support loans shall be 
made available to cooperators for such crop 
at a level which is not less than 75 per 
centum or more than 125 per centum in 
excess of the loan level established for Strict 
Low Middling one and one-sirteenth inch 
upland cotton (micronaire 3.5 through 4.9) 
of such crop at average location in the 
United States. If producers have disap- 
proved marketing quotas for any crop of 
extra long staple cotton, price support loans 
shall be made available to cooperators for 
such crop at a level which shall be 50 per 
centum in excess of the loan level estab- 
lished for Strict Low Middling one and one- 
sirteenth inch upland cotton (micronaire 
3.5 through 4.9) of such crop at average loca- 
tion in the United States. Nothing con- 
tained herein shall affect the authority of 
the Secretary to make price support avail- 
able for extra long staple cotton in accord- 
ance with section 402 of this Act. 


TITLE VI—RICE 


Repeal of Provisions Relating to National 
Acreage Allotments, Allocations, Appor- 
tionment, Marketing Quotas, and Penal- 
ties 


Sec. 601. Effective beginning with the 1982 
crop of rice, sections 352, 353, 354, 355, and 
356 of the Agricultural Adjustment Act of 
1938 are repealed. 


Loan Rates, Target Prices, Disaster Pay- 
ments, Rice Acreage Reduction Program, 
and Land Diversion for the 1982 Through 
1985 Crops of Rice 


Sec. 602, Effective only for the 1982 
through 1985 crops of rice, section 101 of the 
Agricultural Act of 1949 is amended by 
adding at the end thereof a new subsection 
as follows: 

"€ Notwithstanding any other provision 
of law— 

e Secretary shall make available to 
producers in the several States of the United 
States loans and purchases for each of the 
1982 through 1985 crops of rice at such level 
as bears the same ratio to the loan level for 
the preceding year's crop as the established 
price for each such crop bears to the estab- 
lished price for the preceding year's crop. If 
the Secretary determines that loans and pur- 
chases at the foregoing level for any of the 
1982 through 1985 crops would substantially 
discourage the exportation of rice and result 
in excessive stocks of rice in the United 
States, the Secretary may, notwithstanding 
the foregoing provisions of this paragraph, 
establish loans and purchases for any such 
crop at such level, not less than $8 per hun- 
dredweight, as the Secretary determines nec- 
essary to avoid such consequences: Provid- 
ed, That the loan and purchase level for the 
succeeding crop shall be established on the 
basis of the loan and purchase level estab- 
lished for the preceding crop year before the 
application of the preceding sentence. The 
loan and purchase level and the established 
price for each of the 1982 through 1985 crops 
of rice shall be announced not later than 
March 1 of each calendar year for the crop 
harvested in that calendar year. 

aN) In addition, the Secretary shall 
make available to producers payments for 
each of the 1982 through 1985 crops of rice 
grown in the several States of the United 
States in an amount computed as provided 
in this paragraph. Payments for each such 
crop of rice shall be computed by multiply- 
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ing (i) the payment rate, by (ii) the farm 
program acreage for the crop, by (iii) the 
yield established for the farm. In no event 
shall payments be made under this para- 
graph for any crop on a greater acreage 
than the acreage actually planted to rice. 

) The payment rate for rice shall be the 
amount by which the established price for 
the crop of rice exceeds the higher of— 

i) the national average market price re- 
ceived by farmers during the first five 
months of the marketing year for such crop, 
as determined by the Secretary, or 

Lit) the loan level determined under para- 
graph (1) for such crop. 

‘(C) The established price for rice shall be 
not less than $10.85 per hundredweight for 
the 1982 crop, $11.40 per hundredweight for 
the 1983 crop, $11.90 per hundredweight for 
the 1984 crop, and $12.40 per hundred weight 
for the 1985 crop. Any such established price 
may be adjusted by the Secretary as the Sec- 
retary determines to be appropriate to re- 
flect any change in (i) the average adjusted 
cost of production per acre for the two crop 
years immediately preceding the year for 
which the determination is made from (ii) 
the average adjusted cost of production per 
acre for the two crop years immediately pre- 
ceding the year previous to the one for 
which the determination is made. The ad- 
justed cost of production for each of such 
years may be determined by the Secretary on 
the basis of such information as the Secre- 
tary finds necessary and appropriate for the 
purpose and may include variable costs, ma- 
chinery ownership costs, and general farm 
overhead costs, allocated to the crops in- 
volved on the basis of the proportion of the 
value of the total production derived from 
each crop. 

D) The yield established for the farm for 
any year shall be determined on the basis of 
the actual yields per harvested acre for the 
three preceding years. The actual vields 
shall be adjusted by the Secretary for abnor- 
mal yields in any year caused by drought, 
flood, other natural disaster, or other condi- 
tion beyond the control of the producers. If 
no rice was produced on the farm during 
such period, the yield shall be determined 
taking into consideration the yield of com- 
parable farms in the surrounding area and 
such other factors as the Secretary deter- 
mines will produce a fair and equitable 
yield. 

E) The total quantity on which pay- 
ments would otherwise be payable to a pro- 
ducer on a farm for any crop under this 
paragraph shall be reduced by the quantity 
on which any disaster payment is made to 
the producer for the crop under paragraph 
(3) of this subsection. 

‘(3A) Except as provided in subpara- 
graph (C) of this paragraph, if the Secretary 
determines that the producers on a farm are 
prevented from planting any portion of the 
acreage intended for rice to rice or other 
nonconserving crops because of drought, 
flood, or other natural disaster, or other con- 
dition beyond the control of the producers, 
the Secretary shall make a prevented plant- 
ing disaster payment to the producers on the 
number of acres so affected but not to exceed 
the acreage planted to rice for harvest (in- 
cluding any acreage which the producers 
were prevented from planting to rice or 
other nonconserving crop in lieu of rice be- 
cause of drought, flood, or other natural dis- 
aster, or other condition beyond the control 
of the producers) in the immediately preced- 
ing year, multiplied by 75 per centum of the 
yield established for the farm times a pay- 
ment rate equal to 33% per centum of the es- 
tablished price for the crop. 
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) Except as provided in subparagraph 
(O) of this paragraph, if the Secretary deter- 
mines that because of drought, flood, or 
other natural disaster, or other condition 
beyond the control of the producers, the 
total quantity of rice which the producers 
are able to harvest on any farm is less than 
the result of multiplying 75 per centum of 
the yield established for the farm for such 
crop by the acreage planted for harvest for 
such crop, the Secretary shall make a re- 
duced yield disaster payment to producers 
at a rate equal to 33% per centum of the es- 
tablished price for the crop for the deficien- 
cy in production below 75 per centum for 
the crop. 

) Producers on a farm shall not be eli- 
gible for disaster payments under this para- 
graph if crop insurance is available to them 
under the Federal Crop Insurance Act with 
respect to their rice acreage. 

<D) Notwithstanding the provisions of 
subparagraph (C) of this paragraph, the Sec- 
retary may make disaster payments to pro- 
ducers on a farm under this paragraph 
whenever the Secretary determines that— 

i) as the result of drought, flood, or other 
natural disaster, or other condition beyond 
the control of the producers, producers on a 
farm have suffered substantial losses of pro- 
duction either from being prevented from 
planting rice or other nonconserving crop or 
from reduced yields, and that such losses 
have created an economic emergency for the 
producers; 

ii) Federal crop insurance indemnity 
payments and other forms of assistance 
made available by the Federal Government 
to such producers for such losses are insuffi- 
cient to alleviate such economic emergency, 
or no crop insurance covered the loss be- 
cause of transitional problems attendant to 
the Federal crop insurance program; and 

‘(tii) additional assistance must be made 

available to such producers to alleviate the 
economic emergency. 
The Secretary may make such adjustments 
in the amount of payments made available 
under this subparagraph with respect to in- 
dividual farms so as to assure the equitable 
allotment of such payments among produc- 
ers taking into account other forms of Fed- 
eral disaster assistance provided to the pro- 
ducers for the crop involved. 

'(4XA) The Secretary shall proclaim a na- 
tional program acreage for each of the 1982 
through 1985 crops of rice. The proclama- 
tion shall be made not later than January 31 
of each calendar year for the crop harvested 
in that calendar year. The Secretary may 
revise the national program acreage first 
proclaimed for any crop year for the purpose 
of determining the allocation factor under 
subparagraph (B) of this paragraph if the 
Secretary determines a revision necessary 
based upon the latest information, and the 
Secretary shall proclaim such revised na- 
tional program acreage as soon as it is 
made. The national program acreage for rice 
shall be the number of harvested acres the 
Secretary determines (on the basis of the 
weighted national average of the farm estab- 
lished yields for the crop for which the deter- 
mination is made) will produce the quantity 
(less imports) that the Secretary estimates 
will be utilized domestically and for export 
during the marketing year for such crop. If 
the Secretary determines that carryover 
stocks of rice are excessive or an increase in 
stocks is needed to assure desirable carry- 
over, the Secretary may adjust the national 
program acreage by the amount the Secre- 
tary determines will accomplish the desired 
increase or decrease in carryover stocks. 
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‘(B) The Secretary shall determine a pro- 
gram allocation factor for each crop of rice. 
The allocation factor for rice shall be deter- 
mined by dividing the national program 
acreage for the crop by the number of acres 
that the Secretary estimates will be harvest- 
ed for such crop. In no event may the alloca- 
tion factor for any crop of rice be more than 
100 per cenfum nor less than 80 per centum. 

‘(C) The individual farm program acreage 
for each crop of rice shall be determined by 
multiplying the allocation factor by the 
acreage of rice planted for harvest on the 
farms for which individual farm program 
acreages are required to be determined. The 
farm program acreage shall not be further 
reduced by application of the allocation 
factor if the producers reduce the acreage of 
rice planted for harvest on the farm from the 
acreage base established for the farm under 
paragraph (5)(A) of this subsection by at 
least the percentage recommended by the 
Secretary in the proclamation of the nation- 
al program acreage. The Secretary shall pri- 
vide fair and equitable treatment for pro- 
ducers on farms on which the acreage of rice 
planted for harvest is less than the acreage 
base established for the farm under para- 
graph (5A) of this subsection, but for 
which the reduction is insufficient to 
exempt the farm from the application of the 
allocation factor. In establishing the alloca- 
tion factor for rice, The Secretary may make 
such adjustment as the Secretary deems nec- 
essary to take into account the extent of ex- 
emption of farms under the foregoing provi- 
sions of this paragraph. 

% Notwithstanding any other provi- 
sion of this subsection, the Secretary may es- 
tablish a limitation on the acreage planted 
to rice if the Secretary determines that the 
total supply of rice in the absence of such 
limitation, will be excessive taking into ac- 
count the need for an adequate carryover to 
maintain reasonable and stable supplies 
and prices and to meet a national emergen- 
cy. Any such limitation shall be announced 
by the Secretary not later than January 31 
of the calendar year in which the crop for 
which the announcement is made is harvest- 
ed. Such limitation shall be achieved by ap- 
plying a uniform percentage reduction to 
the acreage base for each rice-producing 
farm. Producers who knowingly produce 
rice in excess of the permitted rice acreage 
Sor the farm shall be ineligible for rice loans, 
purchases, and payments with respect to 
that farm. The acreage base for any farm for 
the purpose of determining any reduction 
required to be made for any year as the 
result of a limitation under this subpara- 
graph shall be the acreage planted on the 
farm to rice for harvest in the crop year im- 
mediately preceding the year for which the 
determination is made or, at the discretion 
of the Secretary, the average acreage planted 
to rice for harvest in the two crop years im- 
mediately preceding the year for which the 
determination is made. For the purpose of 
the preceding sentence, acreage planted to 
rice for harvest shall include any acreage 
which the producers were prevented from 
planting to rice or other nonconserving crop 
in lieu of rice because of drought, flood, or 
other natural disaster, or other condition 
beyond the control of the producers. The Sec- 
retary may make adjustments to reflect es- 
tablished crop-rotation practices and to re- 
flect such other factors as the Secretary de- 
termines should be considered in determin- 
ing a fair and equitable base. A number of 
acres on the farm determined by dividing (i) 
the product obtained by multiplying the 
number of acres required to be withdrawn 
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from the production of rice times the 
number of acres actually planted to rice, by 
(ii) the number of acres authorized to be 
planted to rice under the limitation estab- 
lished by the Secretary shall be devoted to 
conservation uses, in accordance with regu- 
lations issued by the Secretary, which will 
assure protection of such acreage from 
weeds and wind and water erosion. The 
number of acres so determined is hereafter 
in this subsection referred to as ‘reduced 
acreage’. The Secretary may permit, subject 
to such terms and conditions as the Secre- 
tary may prescribe, all or any part of the re- 
duced acreage to be devoted to sweet sor- 
ghum, hay and grazing or the production of 
guar, sesame, safflower, sunflower, castor 
beans, mustard seed, crambe, plantago 
ovato, flaxseed, triticale, rye, or other com- 
modity, if the Secretary determines that 
such production is needed to provide an 
adequate supply of such commodities, is not 
likely to increase the cost of the price sup- 
port program, and will not affect farm 
income adversely. If an acreage limitation 
program is announced under this paragraph 
for a crop of rice, paragraph (4) of this sub- 
section shall not be applicable to such crop, 
including any prior announcement which 
may have been made under such paragraph 
with respect to such crop. The individual 
farm program acreage shall be the acreage 
planted on the farm to rice for harvest 
within the permitted rice acreage for the 
farm as established under this paragraph. 

) The Secretary may make land diver- 
sion payments to producers of rice, whether 
or not an acreage limitation for rice is in 
effect, if the Secretary determines that such 
land diversion payments are necessary to 
assist in adjusting the total national acre- 
age of rice to desirable goals. Such land di- 
version payments shall be made to produc- 
ers who, to the extent prescribed by the Sec- 
retary, devote to approved conservation uses 
an acreage of cropland on the farm in ac- 
cordance with land diversion contracts en- 
tered into by the Secretary with such pro- 
ducers. The amounts payable to producers 
under land diversion contracts may be de- 
termined through the submission of bids for 
such contracts by producers in such manner 
as the Secretary may prescribe or through 
such other means as the Secretary deter- 
mines appropriate. In determining the ac- 
ceptability of contract offers, the Secretary 
shall take into consideration the extent of 
the diversion to be undertaken by the pro- 
ducers and the productivity of the acreage 
diverted. The Secretary shall limit the total 
acreage to be diverted under agreements in 
any county or local community so as not to 
affect adversely the economy of the county 
or local community. 

"(C) The reduced acreage and the addi- 
tional diverted acreage may be devoted to 
wildlife food plots or wildlife habitat in con- 
formity with standards established by the 
Secretary in consultation with wildlife 
agencies. The Secretary may pay an appro- 
priate share of the cost of practices designed 
to carry out the purposes of the foregoing 
sentence. The Secretary may provide for an 
additional payment on such acreage in an 
amount determined by the Secretary to be 
appropriate in relation to the benefit to the 
general public if the producer agrees to 
permit, without other compensation, access 
to all or such portion of the farm, as the Sec- 
retary may prescribe, by the general public, 
for hunting, trapping, fishing, and hiking, 
subject to applicable State and Federal regu- 
lations. 

D) An operator of a farm desiring to par- 
ticipate in the program conducted under 
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this paragraph shall execute an agreement 
with the Secretary providing for such par- 
ticipation not later than such date as the 
Secretary may prescribe. The Secretary may, 
by mutual agreement with the producers on 
the farm, terminate or modify any such 
agreement if the Secretary determines such 
action necessary because of an emergency 
created by drought or other disaster or to 
prevent or alleviate a shortage in the supply 
of agricultural commodities. 

“(6) The Secretary shall provide for the 
sharing of payments made under this sub- 
section for any farm among the producers 
on the farm on a fair and equitable basis. 

) The Secretary shall provide adequate 
safeguards to protect the interests of tenants 
and sharecroppers. 

“(8) If the failure of a producer to comply 
fully with the terms and conditions of the 
program formulated under this subsection 
precludes the making of loans, purchases, 
and payments, the Secretary may, neverthe- 
less, make such loans, purchases, and pay- 
ments in such amounts as the Secretary de- 
termines to be equitable in relation to the se- 
riousness of the failure. The Secretary may 
authorize the county and State committees 
established under section 8(b) of the Soil 
Conservation and Domestic Allotment Act 
to waive or modify deadlines and other pro- 
gram requirements in cases in which late- 
ness or failure to meet such other require- 
ments does not affect adversely the oper- 
ation of the program. 

'€9) The Secretary may issue such regula- 
tions as the Secretary determines necessary 
to carry out the provisions of this subsec- 
tion. 

o The Secretary shall carry out the pro- 
gram authorized by this subsection through 
the Commodity Credit Corporation. 

) The provisions of subsection 8(g) of 
the Soil Conservation and Domestic Allot- 
ment Act (relating to assignment of pay- 
ments) shall apply to payments under this 
subsection. 

12) Notwithstanding any other provi- 
sion of law, compliance on a farm with the 
terms and conditions of any other commodi- 
ty program may not be required as a condi- 
tion of eligibility for loans, purchases, or 
payments under this subsection. ". 


Report on Trading of Rice Futures 


Sec. 603. The Secretary of Agriculture shall 
by July 31, 1983, submit a report to Congress 
evaluating the trading of rice futures on the 
commodity exchanges. The report shall con- 
tain an assessment as to whether the rice fu- 
tures prices effectively reflect the market 
prices for rice except for certain factors such 
as carrying.charges and storage costs. In ad- 
dition, the Secretary shall include in such 
report an assessment of the feasibility of 
using the seasonal average price received by 
farmers for rough rice or the futures price 
for rice as a basis for calculating the sup- 
port and loan rate for rice as provided for in 
the Agricultural Act of 1949. Such report 
shall contain any other recommendations of 
the Secretary as may relate to these matters. 

TITLE VII—PEANUTS 


Suspension of Marketing Quotas and 
Acreage Allotments 

Sec. 701. The following provisions of the 
Agricultural Adjustment Act of 1938 shall 
not be applicable to the 1982 through 1985 
crops of peanuts: 

(1) Subsections (a) through O) of section 
358; 

(2) Subsections (a) through (h) of section 
358a; 
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(3) Subsections (a), (b), (d), and (e) of sec- 
tion 359; 

(4) Part I of subtitle C of title III; and 

(5) Section 371. 


National Poundage Quota and Farm 
Poundage Quota 


Sec. 702. Effective only for the 1982 
through 1985 crops of peanuts, section 358 of 
the Agricultural Adjustment Act of 1938 is 
amended by adding at the end thereof new 
subsections as follows: 

'&k) The national poundage quota for pea- 
nuts for each marketing year shall be 
1,200,000 tons for 1982; 1,167,300 tons for 
1983; 1,134,700 tons for 1984; and 1,100,000 
tons for 1985. 

D The national poundage quota estab- 
lished under subsection (k) of this section 
shall be apportioned among the States so 
that the poundage quota allocated to each 
State shall be equal to the percentage of the 
national poundage quota allocated to farms 
in the State for 1981. 

(2) Notwithstanding any other provision 
of thís section— 

) Beginning with the 1982 marketing 
year, the reduction in the poundage quota 
allocated to any State for any marketing 
year below the poundage quota allocated to 
such State for the immediately preceding 
marketing year (which poundage quota, for 
the 1981 marketing year, shall be deemed to 
be the total of the farm poundage quotas al- 
located to farms in the State for such mar- 
keting year) shall, insofar as practicable 
and on such fair and equitable basis as the 
Secretary may by regulation prescribe, be 
accomplished by reducing the farm pound- 
age quota for each farm in the State to the 
extent that the farm poundage quota has not 
been produced on such farm. For purposes of 
the foregoing sentence, the farm poundage 
quota shall be considered as not having been 
produced on a farm to the extent that (i) 
during any crop year immediately preceding 
the crop year for which the adjustment is 
being made, such quota was not actually 
produced on the farm because there was in- 
adequate tillable cropland available on the 
farm to produce such quota; or (ii) during 
any two of the three crop years immediately 
preceding the crop year for which the adjust- 
ment is made, (I) such quota was not actual- 
ly produced for any other reason (other than 
natural disasters or such other reasons as 
the Secretary may prescribe) or (II) such 
quota was produced but by another operator 
on a farm to which the poundage quota (or 
the acreage allotment upon which such 
poundage quota was based) was transferred 
by lease. To achieve the reduction in the 
State poundage quota in any marketing 
year, the reductions in farm poundage 
quotas shall be made first under clause (i) of 
the preceding sentence and, if necessary, 
under clause (ii) D and then clause (ii ID 
thereof. 


5) If application of the provisions of 
subparagraph (A) of this paragraph results 
in a total reduction of farm poundage 
quotas that erceeds the reduction in the 
State poundage quota for the marketing 
year, the reductions in the farm poundage 
quotas shall be adjusted upward by the Sec- 
retary so that the total reduction of farm 
poundage quotas equals the reduction in the 
State poundage quota. 

100 If application of the provisions of 
subparagraph (A) of this paragraph results 
in a total reduction of farm poundage 
quotas that is less than the reduction in the 
State poundage quota for the marketing 
year, the balance of the reduction in the 
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State poundage quota shall be accomplished 
by such further reduction in farm poundage 
quotas for farms in the State as the Secre- 
tary determines to be fair and equitable. 

"(m) (1) A farm poundage quota shall be 
established for each farm which had an 
acreage allotment for the 1981 crop year. 
The farm poundage quota for any such farm 
for the 1982 through 1985 marketing years 
shall be the same as the farm poundage 
quota for such farm for the immediately pre- 
ceding marketing year, as adjusted under 
subsection (1) of this section, but not includ- 
ing any increases for undermarketings from 
previous marketing years, except that if the 
farm poundage quota, or any part thereof, is 
permanently transferred in accordance with 
section 358a of this Act, the receiving farm 
shall be considered as possessing the farm 
poundage quota (or portion thereof) of the 
transferring farm for all subsequent market- 
ing years. 

) The farm poundage quota so deter- 
mined shall be increased by the number of 
pounds by which total marketings of quota 
peanuts from the farm during previous mar- 
keting years (excluding any marketing year 
before the marketing year for the 1980 crop) 
were less than the total amount of the appli- 
cable farm poundage quotas (disregarding 
adjustments for undermarketings from prior 
marketing years) for such marketing years. 
Increases in farm poundage quotas made 
under this paragraph shall not be counted 
against the national poundage quota for the 
marketing year involved. 

) Notwithstanding the foregoing provi- 
sions of this subsection, if the total of all in- 
creases in individual farm poundage quotas 
under paragraph (2) of this subsection er- 
ceeds 10 per centum of the national pound- 
age quota for the marketing year in which 
such increases shall be applicable, the Secre- 
tary shall adjust such increases so that the 
total of all such increases does not exceed 10 
per centum of the national poundage quota. 

n) For each farm for which a farm 
poundage quota was established for the 1981 
crop of peanuts, and when necessary for 
purposes of this Act, a farm yield of peanuts 
shall be determined for each farm. Such 
vield shall be equal to the average of the 
actual yield per acre on the farm for each of 
the three crop years in which yields were 
highest on the farm out of the five crop years 
1973 through 1977. In the event that peanuts 
were not produced on the farm in at least 
three years during such five-year period or 
there was a substantial change in the oper- 
ation of the farm during such period (in- 
cluding, but not limited to, a change in op- 
erator, lessee who is an operator, or irriga- 
tion practices), the Secretary shall have a 
yield appraised for the farm. The appraised 
yield shall be that amount determined to be 
fair and reasonable on the basis of yields es- 
tablished for similar farms which are locat- 
ed in the area of the farm and on which pea- 
nuts were produced, taking into consider- 
ation land, labor, and equipment available 
for the production of peanuts, crop rotation 
practices, soil and water, and other relevant 
factors. 

o) Not later than December 15 of each 
calendar year (or in the case of the 1982 
crop, as soon as practicable after enactment 
of the Agriculture and Food Act of 1981), the 
Secretary shall conduct a referendum of 
farmers engaged. in the production of quota 
peanuts in the calendar year in which the 
referendum is held to determine whether 
such farmers are in favor of or opposed to 
poundage quotas with respect to the crops of 
peanuts produced in the four calendar years 
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immediately following the year in which the 
referendum is held, except that, if as many 
as two-thirds of the farmers voting in any 
referendum vote in favor of poundage 
quotas, no referendum shall be held with re- 
spect to quotas for the second, third, and 
fourth years of the period. The Secretary 
shall proclaim the result of the referendum 
within 30 days after the date on which it is 
held, and if more than one-third of the farm- 
ers voting in the referendum vote against 
quotas, the Secretary also shall proclaim 
that poundage quotas will not be in effect 
with respect to the crop of peanuts produced 
in the calendar year immediately following 
the calendar year in which the referendum 
is held. For purposes of this subsection, if 
the referendum for the 1982 crop is held 
after December 31, 1981, it shall be deemed 
to have been held in calendar year 1981. 

“(p) For the purposes of this part and title 
I of the Agricultural Act of 1949— 

) ‘quota peanuts’ means, for any mar- 
keting year, any peanuts produced on a 
farm having a farm poundage quota, as de- 
temined in subsection (m) of this section, 
that are eligible for domestic edible use as 
determined by the Secretary, that are mar- 
keted or considered marketed from a farm, 
and that do not exceed the farm poundage 
quota of such farm for such year; 

(2) ‘additional peanuts’ means, for any 
marketing year (A) any peanuts that are 
marketed from a farm for which a farm 
poundage quota has been established and 
that are in excess of the marketings of quota 
peanuts from such farm for such year, and 
(B) all peanuts marketed from a farm for 
which no farm poundage quota has been es- 
tablished in accordance with subsection (m) 
of this section. 

'"€(3) ‘crushing’ means the processing of 
peanuts to extract oil for food uses and meal 
for feed uses, or the processing of peanuts by 
crushing or processing into flakes or other- 
wise when authorized by the Secretary; and 

'(4) 'domestic edible use' means use for 
milling to produce domestic food peanuts 
(other than those described in paragraph (3) 
of this subsection) and seed and use on a 
farm, ercept that the Secretary may exempt 
from this definition seeds of peanuts that 
are used to produce peanuts excluded under 
section 359Cc) of this Act, are unique strains, 
and are not commercially available. 


Sale, Lease, or Transfer of Farm Poundage 
Quota 

Sec. 703. Effective only for the 1982 
through 1985 crops of peanuts, section 358a 
of the Agricultural Adjustment Act of 1938 is 
amended by adding at the end thereof new 
subsections as follows: 

i) The owner, or the operator with per- 
mission of the owner, of any farm for which 
a farm poundage quota has been established 
under this Act may, subject to such terms, 
conditions or limitations as the Secretary 
may prescribe, sell or lease all or any part of 
such poundage quota to any other owner or 
operator of a farm within the same county 
for transfer to such farm. The owner or oper- 
ator of a farm may transfer all or any part 
of such farm's farm poundage quota to any 
other farm owned or controlled by such 
owner or operator that is in the same county 
or in a county contiguous to such county in 
the same State and that had a farm pound- 
age quota for the 1981 crop. Notwithstand- 
ing the foregoing provisions of this subsec- 
tion, in the case of any State for which the 
poundage quota allocated to the State was 
less than 10,000 tons for the 1981 crop, all or 
any part of a farm poundage quota may be 
transferred by sale or lease or otherwise 
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from a farm. in one county to a farm in an- 
other county in the same State. 

“(j) Transfers (including transfer by sale 
or lease) of farm poundage quotas under this 
section shall be subject to the following con- 
ditions: (1) no transfer of the farm poundage 
quota from a farm subject to a mortgage or 
other lien shall be permitted unless the 
transfer is agreed to by the lienholders; (2) 
no transfer of the farm poundage quota shall 
be permitted if the county committee estab- 
lished under section 8(b) of the Soil Conser- 
vation and Domestic Allotment Act deter- 
mines that the receiving farm does not have 
adequate tillable cropland to produce the 
farm poundage quota; (3) no transfer of the 
farm poundage quota shall be effective until 
a record thereof is filed with the county 
committee of the county to which such 
transfer is made and such committee deter- 
mines that the transfer complies with the 
provisions of this section; and (4) such other 
terms and conditions that the Secretary may 
by regulation prescribe, ". 


Marketing Penalaties; Disposition of 
Additional Peanuts 


Sec. 704. Effective only for the 1982 
through 1985 crops of peanuts, section 359 of 
the Agricultural Adjustment Act of 1938 is 
amended by adding at the end thereof new 
subsections as follows: 

D) The marketing of any peanuts for 
domestic edible use in excess of the farm 
poundage quota for the farm on which such 
peanuts are produced shall be subject to pen- 
alty at a rate equal to 140 per centum of the 
support price for quota peanuts for the mar- 
keting year (August 1 through July 31) in 
which such marketing occurs. The market- 
ing of any additional peanuts from a farm 
shall be subject to the same penalty unless 
such peanuts, in accordance with regula- 
tions established by the Secretary, are either 
(A) placed under loan at the additional loan 
rate in effect for such peanuts under section 
108A of the Agricultural Act of 1949 and not 
redeemed by the producers, (B) marketed 
through an area marketing association des- 
ignated pursuant to section 108A(3XA) of 
the Agricultural Act of 1949, or (C) marketed 
under contracts between handlers and pro- 
ducers, pursuant to the provisions of subsec- 
tion (j) of this section. Such penalty shall be 
paid by the person who buys or otherwise ac- 
quires the peanuts from the producer, or if 
the peanuts are marketed by the producer 
through an agent, the penalty shall be paid 
by such agent, and such person or agent 
may deduct an amount equivalent to the 
penalty from the price paid to the producer. 
If the person required to collect the penalty 
fails to collect such penalty, such person and 
all persons entitled to share in the peanuts 
marketed from the farm or the proceeds 
thereof shall be jointly and severally liable 
for the amount of the penalty. Peanuts pro- 
duced in a calendar year in which farm 
poundage quotas are in effect for the mar- 
keting year beginning therein shall be sub- 
ject to such quotas even though the peanuts 
are marketed prior to the date on which 
such marketing year begins. If any producer 
falsely identifies or fails to certify planted 
acres or fails to account for the disposition 
of any peanuts produced om such planted 
acres, an amount of peanuts equal to the 
farm's average yield, as determined under 
section 358(n) of this Act, times the planted 
acres, shall be deemed to have been marketed 
in violation of permissible uses of quota and 
additional peanuts and the penalty in re- 
spect thereof shall be paid and remitted by 
the producer. 
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'*2) The Secretary shall authorize, under 
such regulations as the Secretary shall pre- 
scribe, the county committees established 
under section 8(b) of the Soil Conservation 
and Domestic Allotment Act to waive or 
reduce marketing penalties provided for 
under this subsection in cases in which such 
committees determine that the violations 
that were the basis of the penalties were un- 
intentional or without knowledge on the 
part of the parties concerned. Errors in 
weight that do not exceed one-tenth of 1 per 
centum in the case of any one marketing 
document shall not be considered marketing 
violations ercept in cases of fraud or con- 
spiracy. 

"(g) Only quota peanuts may be retained 
for use as seed or for other uses on a farm 
and when so retained shall be considered as 
marketings of quota peanuts, except that the 
Secretary may exempt from consideration as 
marketings of quota peanuts seeds of pea- 
nuts that are used to produce peanuts er- 
cluded under section 359(c) are unique 
strains, and are not commercially available. 
Additional peanuts shall not be retained for 
use on a farm and shall not be marketed for 
domestic edible use, except as provided in 
subsection (k) of this section. Seed for plant- 
ing of any peanut acreage in the United 
States shall be obtained solely from quota 
peanuts marketed or considered marketed 
for domestic edible use. 

(h) Upon a finding by the Secretary that 
the peanuts marketed from any crop for do- 
mestic edible use by a handler are larger in 
quantity or higher in grade or quality than 
the peanuts that could reasonably be pro- 
duced from the quantity of peanuts having 
the grade, kernel content, and quality of the 
quota peanuts acquired by such handler 
from such crop for such marketing, such 
handler shall be subject to a penalty equal to 
120 per centum of the loan level for quota 
peanuts on the quantity of peanuts that the 
Secretary determines are in excess of the 
quantity, grade, or quality of the peanuts 
that could reasonably have been produced 
from the peanuts so acquired. 

i) The Secretary shall require that the 
handling and disposal of additional peanuts 
be supervised by agents of the Secretary or 
by area marketing associations designated 
pursuant to section 108A(3)(A) of the Agri- 
cultural Act of 1949. Quota and additional 
peanuts of like type and segregation or qual- 
ity may, under regulations prescribed by the 
Secretary be commingled and exchanged on 
a dollar value basis to facilitate warehous- 
ing, handling, and marketing. Failure by a 
handler to comply with regulations issued 
by the Secretary governing the disposition 
and handling of additional peanuts shall 
subject the handler to a penalty at a rate 
equal to 120 per centum of the loan level for 
quota peanuts on the quantity of peanuts 
involved in the violation. 

‘(j) Handlers may, under regulations pre- 
scribed by the Secretary, contract with pro- 
ducers for the purchase of additional pea- 
nuts for crushing, export, or both. All such 
contracts shall be completed and submitted 
to the Secretary (or if designated by the Sec- 
retary, the area marketing association) for 
approval prior to April 15 of the year in 
which the crop is produced. 

(k) Subject to the provisions of section 
407 of the Agricultural Act of 1949, any pea- 
nuts owned or controlled by the Commodity 
Credit Corporation may be made available 
for domestic edible use in accordance with 
regulations established by the Secretary. Ad- 
ditional peanuts received under loan shall 
be offered for sale for domestic edible use at 
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prices not less than those required to cover 
all costs incurred with respect to such pea- 
nuts for such items as inspection, warehous- 
ing, shrinkage, and other expenses, plus (1) 
not less than 100 per centum of the loan 
value of quota peanuts if the additional pea- 
nuts are sold and paid for during the har- 
vest season upon delivery by and with the 
written consent of the producer, (2) not less 
than 105 per centum of the loan value of 
quota peanuts if the additional peanuts are 
sold after delivery by the producer by not 
later than December 31 of the marketing 
year, or (3) not less than 107 per centum of 
the loan value of quota peanuts if the addi- 
tional peanuts are sold later than December 
31 of the marketing year. For the period 
from the date additional peanuts are deliv- 
ered for loan to March 1 of the calendar year 
following the year in which such additional 
peanuts were harvested, the area marketing 
association designated pursuant to section 
108A(3)(A) of the Agricultural Act of 1949 
shall have sole authority to accept or reject 
lot list bids when the sales price as deter- 
mined under this section equals of exceeds 
the minimum price at which the Commodity 
Credit Corporation may sell its stocks of ad- 
ditional peanuts, except that the area mar- 
keting association and the Commodity 
Credit Corporation may agree to modify the 
authority granted by this sentence in order 
to facilitate the orderly marketing of addi- 
tional peanuts. 

“AX1) The person liable for payment or 
collection of any penalty provided for in 
this section shall be liable also for interest 
thereon at a rate per annum equal to the 
rate of interest which was charged the Com- 
modity Credit Corporation by the Treasury 
of the United States on the date such penal- 
ty became due. 

) The provisions of this section shall 
not apply to peanuts produced on any farm 
on which the acreage harvested for nuts is 
one acre or less if the producers who share 
in the peanuts produced on such farm do 
not share in the peanuts produced on any 
other farm. 

) Until the amount of the penalty pro- 
vided by this section is paid, a lien on the 
crop of peanuts with respect to which such 
penalty is incurred, and on any subsequent 
crop of peanuts subject to farm poundage 
quotas in which the person liable for pay- 
ment of the penalty has an interest shall be 
in affect in favor of the United States. 

) Notwithstanding any other provision 
of law, the liability for and the amount of 
any penalty assessed under this section shall 
be determined in accordance with such pro- 
cedures as the Secretary by regulations may 
prescribe. The facts constituting the basis 
for determining the liability for or amount 
of any penalty assessed under this section, 
when officially determined in conformity 
with the applicable regulations prescribed 
by the Secretary, shall be final and conclu- 
sive and shall not be reviewable by any 
other office or agency of the Government or 
any court of law. Nothing in this section 
shall be construed as prohibiting any court 
of competent jurisdiction from reviewing 
any determination made by the Secretary 
with respect to whether such determination 
was made in conformity with the applicable 
law and regulations. All penalties imposed 
under this section shall for all purposes be 
considered civil penalties. 

(5) Notwithstanding any other provision 
of law, the Secretary may reduce the amount 
of any penalty assessed against handlers 
under this section if the Secretary finds that 
the violation upon which the penalty is 
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based was minor or inadvertent, and that 
the reduction of the penalty will not impair 
the operation of the peanut program. ". 

Price Support Program 

Sec. 705. Effective only for the 1982 through 
1985 crops of peanuts, the Agricultural Act 
of 1949 is amended by adding a new section 
as follows: 

"Price Support for 1982 through 1985 Crops 

of Peanuts 


"Sec. 108A. Notwithstanding any other pro- 
vision of law— 

I The Secretary shall make price support 
available to producers through loans, pur- 
chases, or other operations on quota peanuts 
for each of the 1982 through 1985 crops. The 
national average quota support rate for the 
1982 crop of quota peanuts shall be the na- 
tional average cost of production, including 
the cost of land on a current value basis, for 
such crop, as estimated by the Secretary, but 
in no event less than 27.5 cents per pound, 
farmers stock basis. The national average 
quota support rate for each of the 1983, 1984, 
and 1985 crops of quota peanuts shall be the 
national average quota support rate for 
such peanuts for the preceding crop, adjust- 
ed to reflect any increase, during the period 
January 1 and ending December 31 of the 
calendar year immediately preceding the 
marketing year for the crop for which a level 
of support is being determined, in the na- 
tional average cost of peanut production, 
excluding any increase in the cost of land, 
except that in no event shall the national 
average quota support rate for any such 
crop exceed by more than 6 per centum the 
national average quota support rate for the 
preceding crop. The levels of support so an- 
nounced shall not be reduced by any deduc- 
tions for inspection, handling, or storage: 
Provided, That the Secretary may make ad- 
justments for location of peanuts and such 
other factors as are authorized by section 
403 of this Act. 

Re Secretary shall make price support 
available to producers through loans, pur- 
chases, or other operations on additional 
peanuts for each of the 1982 through 1985 
crops at such levels as the Secretary finds 
appropriate, taking into consideration the 
demand for peanut oil and peanut meal, ex- 
pected prices of other vegetable oils and pro- 
tein meals, and the demand for peanuts ín 
foreign markets: Provided, That the Secre- 
tary shall set the support rate on additional 
peanuts at a level estimated by the Secretary 
to insure that there are no losses to the Com- 
modity Credit Corporation on the sale or 
disposal of such peanuts. The Secretary shall 
announce the level of support for additional 
peanuts of each crop not later than Febru- 
ary 15 preceding the marketing year for the 
crop for which the level of support is being 
determined, 

“(3)(A) In carrying out paragraphs (1) and 
(2) of this section, the Secretary shall make 
warehouse storage loans available in each of 
the three producing areas (described in 7 
CFR 1446.10 (1980 ed.)) to a designated area 
marketing association of peanut producers 
that is selected and approved by the Secre- 
tary and that is operated primarily for the 
purpose of conducting such loan activities. 
The Secretary may not make warehouse stor- 
age loans available to any cooperative that 
is engaged in operations or activities con- 
cerning peanuts other than those operations 
and activities specified in this section and 
in section 359 of the Agricultural Adjust- 
ment Act of 1938. Such area marketing asso- 
ciations shall be used in administrative and 
supervisory activities relating to price sup- 
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port and marketing activities under this 
section and section 359 of the Agricultural 
Adjustment Act of 1938. Loans made under 
this subparagraph shall include, in addition 
to the price support value of the peanuts, 
such costs as the area marketing association 
reasonably may incur in carrying out its re- 
sponsibilities, operations, and activities 
under this section and section 359 of the Ag- 
ricultural Adjustment Act of 1938. 

‘(B) The Secretary shall require that each 
area marketing association establish pools 
and maintain complete and accurate 
records by type, area, and segregation for 
quota peanuts handled under loan, for addi- 
tional peanuts placed under loan, and for 
additional peanuts produced without a con- 
tract between a handler and a producer as 
described in section 35900 of the Agricultur- 
al Adjustment Act of 1938. Net gains on pea- 
nuts in each pool, unless otherwise approved 
by the Secretary , shall be distributed in pro- 
portion to the value of the peanuts placed in 
the pool by each producer. Net gains for pea- 
nuts in each pool shall consist of (i) for 
quota peanuts, the net gains over and above 
loan indebtedness and other costs or losses 
incurred on peanuts placed in such pool 
plus an amount from the pool for additional 
peanuts to the extent of the net gains from 
the sale for domestic food and related uses of 
additional peanuts in the pool for addition- 
al peanuts equal to any loss on disposition 
of all peanuts in the pool for quota peanuts 
and (ii for additional peanuts, the net 
gains over and above the loan indebtedness 
and other costs or losses incurred on pea- 
nuts placed ín the pool for additional pea- 
nuts less any amount allocated to offset any 
loss on the pool for quota peanuts as provid- 
ed in clause (i) of this subparagraph. Not- 
withstanding any other provision of this 
section, any distribution of net gains on ad- 
ditional peanuts of any type to any produc- 
er shall be reduced to the extent of any loss 
by the Commodity Credit Corporation on 
quota peanuts of a different type placed 
under loan by such producer. 

) Notwithstanding the foregoing provi- 
sions of this section or any other provision 
of law, no price support shall be made avail- 
able by the Secretary for any crop of peanuts 
with respect to which poundage quotas have 
been disapproved by producers, as provided 
for in section 358(0) of the Agricultural Ad- 
justment Act of 1938. 

Reports and Records 

Sec. 706. Effective only for the 1982 
through 1985 crops of peanuts, the first sen- 
tence of section 373(a) of the Agricultural 
Adjustment Act of 1938 is amended by in- 
serting immediately before “all brokers and 
dealers in peanuts" the following: “all farm- 
ers engaged in the production of peanuts,” 

Suspension of Certain Price Support 
Provisions 

Sec. 707. Section 101 of the Agricultural 
Act of 1949 shall not be applicable to the 
1982 through 1985 crops of peanuts. 

TITLE VIII—SOYBEANS 
Soybean Price Support 

Sec. 801. Effective only for the 1982 
through 1985 crops of soybeans, section 201 
of the Agricultural Act of 1949 is amended 


(1) inserting in the first sentence "soy- 
beans,” after "tung nuts,"; and 

(2) adding at the end thereof a new subsec- 
tion as follows: 

“(gX1) The price of soybeans shall be sup- 
ported through loans and purchases during 
each of the four marketing years beginning 
with the 1982 marketing year at a level 
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equal to 75 per centum of the simple average 
price received by farmers for soybeans for 
each of the preceding five marketing years, 
excluding the high and low valued years, 
except that in no event shall the Secretary 
establish a support price of less than $5.02 
per bushel: Provided, That if the Secretary 
determines that the average price of soy- 
beans received by producers in any market- 
ing year is not more than 105 per centum of 
the level of loans and purchases for soybeans 
for such marketing year, the Secretary may 
reduce the level of loans and purchases for 
soybeans for the next marketing year by the 
amount the Secretary determines necessary 
to maintain domestic and export markets 
for soybeans, except that the level of loans 
and purchases shall not be reduced by more 
than 10 per centum in any year nor below 
$4.50 per bushel. For the purposes of this 
subsection, the soybean marketing year shall 
be the twelve-month period beginning on 
September 1 and ending August 31. The Sec- 
retary shall make a preliminary announce- 
ment of the level of price support not earlier 
than thirty days in advance of the begin- 
ning of the marketing year based upon the 
latest information and statistics available 
when such level of price support is an- 
nounced, and shall make a final announce- 
ment of such level as soon as full informa- 
tion and statistics are available on prices 
for the five years preceding the beginning of 
the marketing year. In no event shall such 
final level of support be announced later 
than October 1 of the marketing year for 
which the announcement applies; nor shall 
the final level of support be less than the 
level of support set forth in the preliminary 
announcement, 

) Notwithstanding any other provision 
of law— 

"CA) the Secretary shall not require par- 
ticipation in any production adjustment 
control program for soybeans or any other 
commodity as a condition of eligibility for 
price support for soybeans; and 

) soybeans shall not be considered an 
eligible commodity for any reserve program, 
and the Secretary shall not authorize pay- 
ments to producers to cover the cost of stor- 
ing soybeans. ”. 


TITLE IX—SUGAR 
Sugar Price Support 


Sec. 901. Effective only for the 1982 
through 1985 crops of sugar beets and sugar- 
cane, section 201 of the Agricultural Act of 
1949 is amended by— 

(1) striking out in the first sentence 
"honey, and milk" and inserting in lieu 
thereof “honey, milk, sugar beets, and sugar- 
cane"; and 

(2) adding at the end thereof a new subsec- 
tion as follows: 

“(h) The price of each of the 1982 through 
1985 crops of sugar beets and sugarcane, re- 
spectively, shall be supported in the manner 
specified below: 

) Effective with respect to sugar proc- 
essed from domestically grown sugar beets 
and sugarcane beginning with the date of 
enactment of this subsection through March 
31, 1982, the Secretary shall, through pur- 
chases of the processed products thereof, 
support the price of sugarcane at such level 
as the Secretary determines appropriate to 
approrimate a raw sugar price of 16.75 
cents per pound, and the price of sugar beets 
at such level as the Secretary determines to 
be fair and reasonable in relation to the sup- 
port level for sugarcane. 

'€2) Effective October 1, 1982, the Secre- 
tary shall support the price of domestically 
grown sugarcane through nonrecourse loans 
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at such level as the Secretary determines ap- 
propriate but not less than 17 cents per 
pound for raw cane sugar for the 1982 crop, 
17.5 cents per pound for the 1983 crop, 17.75 
cents per pound for the 1984 crop, and 18 
cents per pound for the 1985 crop. Effective 
October 1, 1982, the Secretary shall support 
the price of domestically grown sugar beets 
through nonrecourse loans at such level as 
the Secretary determines to be fair and rea- 
sonable in relation to the level of loans for 
sugarcane, The Secretary shall announce the 
loan rate to be applicable during any fiscal 
year as far in advance of the beginning of 
that fiscal year as practicable consistent 
with the purposes of this subsection. Loans 
during any such fiscal year shall be made 
available not earlier than the beginning of 
the fiscal year and shall mature before the 
end of that fiscal year. ”. 


TITLE X—GRAIN RESERVES AND NA- 

TIONAL AGRICULTURAL COST OF 
PRODUCTION STANDARDS REVIEW 
BOARD 


Subtitle A—Grain Reserves 


Producer Reserve Program for Wheat and 
Feed Grains 


Sec. 1001. Effective beginning with the 
1982 crops, section 110 of the Agricultural 
Act of 1949 is amended to read as follows: 


"Producer Reserve Program for Wheat and 
Feed Grains 


"Sec. 110. (a) The Secretary shall formu- 
late and administer a program under which 
producers of wheat and feed grains will be 
able to store wheat and feed grains when 
such commodities are in abundant supply 
and ertend the time period for their orderly 
marketing. The Secretary shall establish 
safeguards to assure that wheat and feed 
grains held under the program shall not be 
utilized in any manner to unduly depress, 
manipulate, or curtail the free market. The 
authority provided by this section shall be 
in addition to other authorities available to 
the Secretary for carrying out producer loan 
and storage operations. 

) In carrying out the producer storage 
program, the Secretary shall provide origi- 
nal or ertended price support loans for 
wheat and feed grains under terms and con- 
ditions designed to encourage producers to 
store wheat and feed grains for extended pe- 
riods of time ín order to promote orderly 
marketing when wheat or feed grains are in 
abundant supply. Loans made under this 
section shall be made at such level of sup- 
port as the Secretary determines appropri- 
ate, except that the loan rate shall not be 
less than the then current level of support 
under the wheat and feed grain programs es- 
tablished under this title, Among such other 
terms and conditions as the Secretary may 
prescribe by regulation, the program may 
provide for (1) repayment of such loans in 
not less than three years nor more than five 
years; (2) payments to producers for storage 
in such amounts and under such conditions 
as the Secretary determines appropriate to 
encourage producers to participate in the 
program; (3) a rate of interest as determined 
under subsection (c) of this section; (4) re- 
covery of amounts paid for storage, and for 
the payment of additional interest or other 
charges if such loans are repaid by produc- 
ers before the market price for wheat or feed 
grains has reached the price levels deter- 
mined under clause (5) of this sentence; and 
(5) conditions designed to induce producers 
to redeem and market the wheat or feed 
grains securing such loans without regard to 
the maturity dates thereof whenever the Sec- 
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retary determines that the market price for 
the commodity has attained a specified 
level, as determined by the Secretary. 

de) The rate of interest charged partici- 
pants in the program authorized by this sec- 
tion shall be not less than the rate of interest 
charged the Commodity Credit Corporation 
by the United States Treasury, except that 
the Secretary may waive or adjust such in- 
terest as the Secretary deems appropriate to 
effectuate the purposes of this section. The 
Secretary may increase the applicable rate 
of interest in such amounts and at such in- 
tervals as the Secretary determines is appro- 
priate to encourage the orderly marketing of 
wheat and feed grains securing loans made 
under this section after the market price for 
the commodity has attained the level deter- 
mined under clause (5) of the third sentence 
of subsection (b) of this section. 

"(d) Notwithstanding any other provision 
of law, the Secretary may require producers 
to repay loans under this section plus ac- 
crued interest and such other charges as 
may be required by regulation prior to the 
maturity date thereof if the Secretary deter- 
mines that emergency conditions  erist 
which require that such commodity be made 
available in the market to meet urgent do- 
mestic or international needs and the Secre- 
tary reports such determination and the rea- 
sons therefor to the President, the Commit- 
tee on Agriculture, Nutrition, and Forestry 
of the Senate, and the Committee on Agri- 
culture of the House of Representatives at 
least fourteen days before taking such 
action. 

de) The Secretary shall announce the 
terms and conditions of the producer stor- 
age program as far in advance of making 
loans as practicable. In such announcement, 
the Secretary shall specify the quantity of 
wheat or feed grains to be stored under the 
program which the Secretary determines ap- 
propriate to promote the orderly marketing 
of such commodities. The Secretary may 
place an upper limit on the amount of 
heat and feed grains placed in the reserve, 
but such upper limit may not be less than 
seven hundred million bushels for wheat 
and one billion bushels for feed grains. 

“Q Notwithstanding any other provision 
of law, except as otherwise provided under 
section 302 of the Food Security Wheat Re- 
serve Act of 1980 and section 208 of the Agri- 
cultural Trade Suspension Adjustment Act 
of 1980, whenever the program authorized 
by this section is in effect, the Commodity 
Credit Corporation may not sell any of its 
stocks of wheat or feed grains at less than 
110 per centum of the then current price 
level at which the Secretary may encourage 
repayment of producer storage loans with 
respect to the commodity prior to the matu- 
rity dates of such loans, as determíned 
under clause (5) of the third sentence of sub- 
section (b) of this section. The foregoing re- 
striction shall not apply to— 

I sales of such commodities which have 
substantially deteriorated in quality or as to 
which there is a danger of loss or waste 
through deterioration or spoilage; 

2) sales or other disposals of such com- 
modities under (A) the fifth and sixth sen- 
tences of section 407 of this Act; (B) the Act 
of September 21, 1959 (7 U.S.C. 1427 note); 
and (C) section 813 of the Agricultural Act 
of 1970; and 

I sales of corn for use in the production 
of alcohol for motor fuel at facilities that— 

<A) began operation after January 4, 
1980, and 

) whenever supplies of corn are not 
readily available, can produce alcohol from 
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agricultural or forestry biomass feedstocks 
other than corn, 


when sold at not less than the price at which 
producers may repay producer storage loans 
and redeem corn prior to the maturity dates 
of loans, as determined under clause (5) of 
the third sentence of subsection (b) of this 
section, or, whenever the fuel conversion 
price (as defined in section 212 of the Agri- 
cultural Trade Suspension Adjustment Act 
of (1980) for corn exceeds such price, at not 
less than the fuel conversion price. 

‘(g) The Secretary may, with the concur- 
rence of the owner of grain stored under the 
program authorized by this section, recon- 
centrate all such grain stored in commercial 
warehouses at such points as the Secretary 
deems to be in the public interest, taking 
into account such factors as transportation 
and normal marketing patterns. The Secre- 
tary shall permit rotation of stocks and fa- 
cilitate maintenance of quality under regu- 
lations which assure that the holding pro- 
ducer or warehouseman shall, at all times, 
have available for delivery at the designated 
place of storage both the quantity and qual- 
ity of grain covered by the producer's or 
warehouseman's commitment. 

h) Whenever grain is stored under the 
provisions of this section, the Secretary may 
buy and sell at an equivalent price, allowing 
for the customary location and grade differ- 
entials, substantially equivalent quantities 
of grain in different locations or warehouses 
to the extent needed to properly handle, 
rotate, distribute, and locate such commod- 
ities which the Commodity Credit Corpora- 
tion owns or controls. Such purchases to 
offset sales shall be made within two market 
days following the sales. The Secretary shall 
make a daily list available showing the 
price, location, and quantity of the transac- 
tions, 

i) The Secretary shall use the Commodi- 
ty Credit Corporation, to the extent feasible, 
to fulfill the purposes of this section. To the 
maximum extent practicable consistent 
with the fulfillment of the purposes of this 
section and the effective and efficient ad- 
ministration of this section, the Secretary 
shall utilize the usual and customary chan- 
nels, facilities, and arrangements of trade 
and commerce.”. 

Forgiveness of Violations 

Sec. 1002. The Agricultural Act of 1949 is 
amended by adding at the end thereof a new 
section as follows: 

“Forgiveness of Violations 


“Sec, 422. Notwithstanding any other pro- 
vision of law, whenever a producer samples, 
turns, moves, or replaces grain or any other 
commodity which is security for a Commod- 
ity Credit Corporation producer loan or is 
held under a producer reserve program, and 
does so in violation of law or regulation, the 
appropriate county committee established 
under section 8(b) of the Soil Conservation 
and Domestic Allotment Act may forgive 
some or all of the penalties and require- 
ments that would normally be imposed on 
the producer by reason of the violation, if 
such committee determines that (1) the vio- 
lation occurred inadvertently or accidental- 
ly, because of lack of knowledge or under- 
standing of the law or regulation, or because 
the producer or the producer’s agent acted to 
prevent spoilage of the commodity, and (2) 
the violation did not result in harm or 
damage to the rights or interests of any 
person. The county committee shall furnish 
a copy of its determination to the Adminis- 
trator of the Agricultural Stabilization and 
Conservation Service and the appropriate 
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State committee established under section 
&(b) of the Soil Conservation and Domestic 
Allotment Act. The determination may be 
disapproved by either the Administrator or 
the State committee within sixty days after 
receipt of a copy of the determination. Any 
determination not disapproved by the Ad- 
ministrator or such State committee within 
such sixty-day period shall be considered ap- 
proved. 
Disaster Reserve 


Sec. 1003. Section 813 of the Agricultural 
Act of 1970 (7 U.S.C. 1427a) is amended by 
striking out "shall" wherever it appears in 
subsections (a) and (b) of that section and 
inserting in lieu thereof “may”. 


Conforming Amendment 


Sec. 1004. Section 208 of the Agricultural 
Trade Suspension Adjustment Act of 1980 is 
amended by— 

(1) striking out “second” and inserting in 
lieu thereof "third" in subsection (c. 
and 

(2) amending clause (i) of subsection 
(cX 2)Y(B) to read as follows: 

i) if there is a producer storage program 
in effect for the commodity, at not less than 
110 per centum of the then current price 
level at which the Secretary may encourage 
repayment of producer storage loans on the 
commodity prior to the maturity dates of 
the loans, as determined under clause (5) of 
the third sentence of section 110(b) of the 
Agricultural Act of 1949, or". 


Subtitle B—National Agricultural Cost of 
Production Standards Review Board 


Establishment of Board 


Sec. 1005. There is hereby established an 
advisory board to be known as the National 
Agricultural Cost of Production Standards 
Review Board (hereinafter in this subtitle 
referred to as the Board). 


Membership of Board 


Sec. 1006. (a) The Board shall be composed 
of eleven members appointed by the Secre- 
tary of Agriculture (hereafter in this subtitle 
referred to as the Secretary) as follows: 

(1) seven members who are engaged in the 
commercial production of one or more of the 
various major agricultural commodities 
produced in the United States. The Secretary 
shall assure that the major geographical pro- 
duction areas of the major agricultural com- 
modities are represented; 

(2) three members who, by virtue of their 
education, training, or experience, have er- 
tensive knowledge of the costs associated 
with the production of the major agricultur- 
al commodities; these members may be 
drawn from the fields of agricultural eco- 
nomics, banking, finance, accounting, or re- 
lated areas; and 

(3) one member who is an employee of the 
Department of Agriculture (hereafter re- 
ferred to in this subtitle as the "Depart- 
ment”), who shall serve at the pleasure of 
the Secretary, and who shall advise and 
inform the Board as to the methodology 
used by the Department in making its cost 
of production calculations. 

(b) The terms of the initial Board members 
shall expire (as designated by the Secretary 
at the time of appointment) as follows: two 
at the end of the first year, two at the end of 
the second year, three at the end of the third 
year, and three at the end of the fourth year. 
Thereafter, the terms of all members, with 
the exception of the member provided for in 
subsection (aX3) of this section, shall be 
four years, except that any person appointed 
to fill a vacancy on the Board shall be ap- 
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pointed only for the unexpired term of such 
person's predecessor. 

(c) With the exception of the member pro- 
vided for in subsection (a) 3) of this section, 
no person may serve as a member of the 
Board for more than two terms. 

(d) The Secretary shall designate omne 
member of the Board to serve as Chairman 
and one member to serve as Vice Chairman, 
respectively, each of which shall serve as 
such until his or her respective term expires. 
The Board member provided for in subsec- 
tion (aX 3) of this section may not serve as 
Chairman or Vice Chairman. 

Functions of Board 

Sec. 1007. The Board shall— 

(1) review the adequacy, accuracy, and 
timeliness of the cost-of-production method- 
ology used by the Department in determin- 
ing specific cost of production estimates; 

(2) advise the Secretary as to whether the 
cost of production methodology used by the 
Department in connection with the admin- 
istration of its price support programs accu- 
rately and fairly represents the costs of pro- 
duction incurred by producers; 

(3) review the adequacy of the parity for- 
mulae; 

(4) advise the Secretary on such other mat- 
ters dealing with the cost of production of 
agricultural commodities and price support 
operations as the Secretary may request; 
and 

(5) make such recommendations to the 
Secretary as the Board deems appropriate, 
including ways in which the cost of produc- 
tion methodology and parity formulae can 
be improved. à 

Board Meetings 


Sec. 1008. The Board shall meet twice an- 
nually, or more frequently, if necessary, for 
the purpose of carrying out its functions. 

Recommendations to Secretary 


Sec. 1009. From time to time, as necessary, 
the Board shall make written findings and 
recommendations to the Secretary. The Sec- 
retary shall report to the Board on the dis- 
position of these recommendations, includ- 
ing the Secretary’s reasons for declining to 
accept the Board's recommendations, if such 
declinations are made. The Secretary shall 
make such reports no later than one hun- 
dred and twenty days after the written sub- 
mission of such recommendations. 

Reports 

Sec. 1010. Within ninety days after the 
close of each calendar year and immediately 
prior to the Board's expiration, the Board 
shall submit a written report to the Secre- 
tary, the Senate Committee on Agriculture, 
Nutrition, and Forestry, and the House 
Committee on Agriculture. This report shall 
outline the activities undertaken by the 
Board since its inception or last annual 
report and shall include any findings and 
recommendations made to the Secretary 
during the reporting period. 

Support Services 

Sec. 1011. The Secretary shall provide such 
staff personnel, clerical assistance, services, 
materials, and office space as are essential 
to assist the Board in carrying out its 
duties. 

Compensation 


Sec. 1012. The members of the Board shall 
serve without compensation, if not other- 
wise officers or employees of the United 
States, except that they shall, while away 
from their homes or regular places of busi- 
ness in the performance of services for the 
Board, be allowed travel expenses, including 
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per diem in lieu of subsistence, in the same 
manner as persons employed intermittently 
in the Government service are allowed ex- 
penses under sections 5701 through 5707 of 
title 5, United States Code. 
Authorization for Appropriations 

Sec. 1013. There are authorized to be ap- 
propriated such sums as may be necessary to 
carry out the provisions of this subtitle. 

Termination 

Sec. 1014. The Board established in this 
subtitle shall cease to exist on September 30, 
1985. 

TITLE XI—MISCELLANEOUS 


Subtitle A—Miscellaneous Commodity 
Provisions 


Payment Limitations for Wheat, Feed 
Grains, Upland Cotton, and Rice 


Sec. 1101. Notwithstanding any other pro- 
vision of law— 

(1) The total amount of payments (exclud- 
ing disaster payments) that a person shall 
be entitled to receive under one or more of 
the annual programs established under the 
Agricultural Act of 1949 for wheat, feed 
grains, upland cotton, and rice shall not 
exceed $50,000 for each of the 1982 through 
1985 crops. 

(2) The total amount of disaster payments 
that a person shall be entitled to receive 
under one or more of the annual programs 
established under the Agricultural Act of 
1949 for wheat, feed grains, upland cotton, 
and rice shall not exceed $100,000 for each of 
the 1982 through 1985 crops. 

(3) The term “payments” as used in this 
section shall not include loans or purchases, 
or any part of any payment that is deter- 
mined by the Secretary of Agriculture to rep- 
resent compensation for resource adjust- 
ment (excluding land diversion payments) 
or public access for recreation. 

(4) If the Secretary determines that the 
total amount of payments that will be 
earned by any person under the program in 
effect for any crop will be reduced under this 
section, any acreage requirement established 
under a set-aside or acreage limitation pro- 
gram for the farm or farms on which such 
person will be sharing in payments earned 
under such program shall be adjusted to 
such extent and in such manner as the Sec- 
retary determines will be fair and reasona- 
ble in relation to the amount of the payment 
reduction. 

(5) The Secretary shall issue regulations 
defining the term “person” and prescribing 
such rules as the Secretary determines neces- 
sary to assure a fair and reasonable applica- 
tion of such limitation: Provided, That the 
provisions of this section that limit pay- 
ments to any person shall not be applicable 
to lands owned by States, political subdivi- 
sions, or agencies thereof, so long as such 
lands are farmed primarily in the direct fur- 
therance of a public function, as determined 
by the Secretary. The rules for determining 
whether corporations and their stockholders 
may be considered as separate persons shall 
be in accordance with the regulations issued 
by the Secretary on December 18, 1970, 
under section 101 of the Agricultural Act of 
1970. 

Finality of Determinations 

Sec. 1102. The first sentence of section 385 
of the Agricultural Adjustment Act of 1938 is 
amended to read as follows: “The facts con- 
stituting the basis for any Soil Conservation 
Act payment, any payment under the wheat, 
feed grain, upland cotton, and rice pro- 
grams authorized by the Agricultural Act of 
1949 and this Act, any loan, or price support 
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operation, or the amount thereof, when offi- 
cially determined in conformity with the ap- 
plicable regulations prescribed by the Secre- 
tary or by the Commodity Credit Corpora- 
tion, shall be final and conclusive and shall 
not be reviewable by any other officer or 
agency of the Government. 


Commodity Credit Corporation Sales Price 
Restrictions for Wheat and Feed Grains 


Sec. 1103. Effective only for the marketing 
years for the 1982 through 1985 crops, sec- 
tion 407 of the Agricultural Act of 1949 is 
amended by— 

(1) striking out in the third sentence the 
language following the third colon and in- 
serting in lieu thereof the following: “Pro- 
vided, That the Corporation shall not sell 
any of its stocks of wheat, corn, grain sor- 
ghum, barley, oats, and rye, respectively, at 
less than 115 per centum of the current na- 
tional average loan rate for the commodity, 
adjusted for such current market differen- 
tials reflecting grade, quality, location, and 
other value factors as the Secretary deter- 
mines appropriate plus reasonable carrying 
charges. "; 

(2) striking out in the fifth sentence "cur- 
rent basic county support rate including the 
value of any applicable price-support pay- 
ment in kind (or a comparable price if there 
is no current basic county support rate)" 
and inserting in lieu thereof the following: 
"current basic county loan rate (or a com- 
parable price if there is no current basic 
county loan rate)"; and 

(3) striking out in the seventh sentence, 
but in no event shall the purchase price 
erceed the then current support price for 
such commodities" and inserting in lieu 
thereof the following: "or unduly affecting 
market prices, but in no event shall the pur- 
chase price exceed the Corporation's mini- 
mum sales price for such commodities for 
unrestricted use”. 


Application of Terms in the Agricultural Act 
of 1949 
Sec. 1104. Effective only for the 1982 
through 1985 crops of wheat, feed grains, 
upland cotton, and rice, section 408(k) of 
the Agricultural Act of 1949 is amended to 
read as follows: 


"References to Terms Made Applicable to 
Wheat, Feed Grains, Upland Cotton, and 
Rice 


‘(k) Reference made in sections 402, 403, 
406, 407, and 416 to the terms 'support 
price’, level of support’, and "level of price 
support' shall be considered to apply as well 
to the level of loans and purchases for 
wheat, feed grains, upland cotton, and rice 
under this Act; and references made to the 
terms ‘price support’, ‘price support oper- 
ations’, and ‘price support program’ in such 
sections and in section 401(a) shall be con- 
sidered as applying as well to the loan and 
purchase operations for wheat, feed grains, 
upland cotton, and rice under this Act. 

Supplemental Set-Aside and Acreage 
Limitation Authority 

Sec. 1105. Effective for the 1982 through 
1985 crops of wheat and feed grains, section 
113 of the Agricultural Act of 1949 is amend- 
ed to read as follows: 


"Supplemental Set-Aside and Acreage 
Limitation Authority 


"Sec. 113. Notwithstanding any other pro- 
vision of law or prior announcement made 
by the Secretary to the contrary, the Secre- 
tary may announce and provide for a set- 
aside or acreage limitation program under 
section 105B(e) or 107B(e) of this title for 
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one or more of the crops of wheat and feed 
grains if the Secretary determines that such 
action is in the public interest as a result of 
the imposition of restrictions on the export 
of any such commodity by the President or 
other member of the executive branch of 
Government. In order to carry out effective- 
ly a set-aside or acreage limitation program 
authorized under this section, the Secretary 
may make such modifications and adjust- 
ments in such program as the Secretary de- 
termines necessary because of any delay in 
instituting such program. 


Normally Planted Acreage and Target Prices 


Sec. 1106. Section 1001 of the Food and Ag- 
riculture Act of 1977 is amended to read as 
follows: 

“Sec. 1001. (a) Notwithstanding any other 
provision of law, whenever a set-aside pro- 
gram is in effect for one or more of the 1982 
through 1985 crops of wheat and feed grains, 
the Secretary of Agriculture may require, as 
a condition of eligibility for loans, pur- 
chases, and payments for such crops, under 
the Agricultural Act of 1949, that producers 
not exceed the acreage on the farm normally 
planted to crops designated by the Secretary, 
adjusted as deemed necessary by the Secre- 
tary to be fair and equitable among produc- 
ers and reduced by any set-aside or diverted 
acreage. Such normal crop acreage for any 
crop year shall be determined as provided by 
the Secretary. The Secretary may require 
producers participating in the program to 
keep such records as the Secretary deter- 
mines necessary to assist in making such de- 
termination. 

*"(b) Notwithstanding any other provision 
of law— 

“(1) Whenever the Secretary, for one or 
more of the 1982 through 1985 crops of 
wheat and feed grains, requires that produc- 
ers not exceed the acreage on the farm nor- 
mally planted to crops designated by the 
Secretary in accordance with subsection (a) 
of this section, the Secretary may increase 
the established price payments for any such 
commodity by such amount (or if there are 
no such payments in effect for such crop by 
providing for payments in such amount) as 
the Secretary determines appropriate to 
compensate producers for not exceeding the 
acreage on the farm normally planted to 
crops designated by the Secretary and par- 
ticipation in any required set-aside with re- 
spect to such commodity. 

2) In determining the amount of any 
payments for any commodity under this 
subsection, the Secretary shall take into ac- 
count changes in the costs of production re- 
sulting from not exceeding the acreage on 
the farm normally planted to crops designat- 
ed by the Secretary and participation in any 
required set-aside with respect to such com- 
modity. 

(3) If payments are provided for any 
commodity under this subsection, the Secre- 
tary may provide for payments for any other 
commodity in such amount as the Secretary 
determines necessary for effective operation 
of the program. 

**4) The Secretary shall adjust any pay- 
ments under this subsection to reflect, in 
whole or in part, any land diversion pay- 
ments for the commodity for which an in- 
crease is determined. 

Normal Supply 


Sec. 1107. Notwithstanding any other pro- 
vision of law, if the Secretary of Agriculture 
determines that the supply of wheat, corn, 
upland cotton, or rice for the marketing 
year for any of the 1982 through 1985 crops 
of such commodity is not likely to be exces- 
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sive and that program measures to reduce or 
control the planted acreage of the crop are 
not necessary, such a decision shall consti- 
tute a determination that the total supply of 
the commodity does not exceed the normal 
supply and no determination to the con- 
trary shall be made by the Secretary with re- 
spect to such commodity for such marketing 
year. 


Nonquota Tobacco Subject to Quota 


Sec. 1108. Effective beginning with the 
1982 crop of tobacco, section 320 of the Agri- 
cultural Adjustment Act of 1938 is amended 
to read as follows: 

“Sec. 320. (a) Notwithstanding any other 
provision of law, effective with respect to 
the 1982 and subsequent crops of tobacco, 
any kind of tobacco for which marketing 
quotas are not in effect that is produced in 
an area where marketing quotas are in 
effect for any kind of tobacco shall be sub- 
ject to the quota for the kind of tobacco for 
which marketing quotas are in effect in that 
area, If marketing quotas are in effect in an 
area for more than one kind of quota tobac- 
co, nonquota tobacco produced in the area 
shall be subject to the quota for the kind of 
quota tobacco produced in the area having 
the highest price support under the Agricul- 
tural Act of 1949. 

*(b) Subsection (a) of this section shall not 
apply to— 

‘(1) Maryland (type 32) tobacco when it is 
nonquota tobacco and produced in a quota 
area on a farm for which a marketing quota 
for Maryland (type 32) tobacco was estab- 
lished when marketing quotas for such kind 
of tobacco were last in effect; 

) cigar-filler (type 41) tobacco when it 
is nonquota tobacco and produced in Penn- 
sylvania; 

) cigar-wrapper (type 61) tobacco when 
it is nonquota tobacco and produced in 
Connecticut and Massachusetts, and. cigar- 
wrapper (type 62) tobacco hen it is non- 
quota tobacco and produced in Georgia and 
Florida; and 

) tobacco produced in a quota area that 
is represented to be nonquota tobacco and 
that is readily and distinguishably different 
from all kinds of quota tobacco, as deter- 
mined through the application of the stand- 
ards issued by the Secretary for the inspec- 
tion and identification of tobacco. 


Tobacco Program Cost 


Sec. 1109. It is the intent of Congress that 
the tobacco price support and production 
adjustment program be carried out in such a 
manner as to result in no net cost to the tax- 
payers other than such administrative er- 
pense as is incidental to the implementation 
of any commodity program. To accomplish 
this objective, the Secretary of Agriculture 
shall promulgate such regulations and poli- 
cies as are currently within the Secretary's 
existing authority by January 1982. The Sec- 
retary shall recommend to Congress by Jan- 
uary 1982 any legislative changes the Secre- 
tary believes necessary and proper to 
achieve this objective. 

Subtitle B—General Provisions 
Special Grazing and Hay Program 

Sec. 1110. Section 109 of the Agricultural 
Act of 1949 is amended by— 

(1) striking out "1981" in the first sen- 
tence of subsection (a) and inserting in lieu 
thereof “1985”; 

(2) striking out "Under the special pro- 
gram in the second sentence of subsection 
(a) and inserting in lieu thereof “If a special 
program is implemented"; and 
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(3) inserting , reduced acreage, or land 
diversion" in subsection (d) after "acreage 
set-aside”. 

Emergency Feed Program 


Sec. 1111. (a) The fifth sentence of section 
407 of the Agricultural Act of 1949 is amend- 
ed by striking out “shall” wherever it ap- 
pears and inserting in lieu thereof “may”. 

(bX1) The first sentence of section 1105(a) 
of the Food and Agriculture Act of 1977 (7 
U.S.C. 2267(a) is amended by inserting 
“and poultry” after “maintenance of live- 
stock”. 

(2) Paragraphs (1) and (2) of section 
1105(b) of the Food and Agriculture Act of 
1977 (7 U.S.C. 2267(b)) are amended by in- 
serting “or poultry” after “livestock” wher- 
ever it appears. 

Farm Income Protection Insurance Program 
Study 

Sec. 1112. (a) It is the sense of Congress 
that the concept of farm income protection 
insurance should be studied in order to de- 
termine whether such a concept might pro- 
vide the basis for an acceptable alternative 
to the commodity price support, income 
maintenance, and disaster assistance pro- 
grams currently administered by the United 
States Department of Agriculture for the 
benefit of United States farmers. Toward 
this objective, the Secretary of Agriculture 
shall appoint a special task force to study 
and report on such concept. 

(b) The special task force appointed by the 
Secretary shall be composed of the following: 
a total of three representatives of agricultur- 
al commodity organizations and general 
farm organizations, three representatives of 
the private insurance industry (including 
stock companies, mutual companies, agents, 
or brokers), two full-time farmers, one offi- 
cial of the Federal Crop Insurance Corpora- 
tion, one official of the Agricultural Stabili- 
zation and Conservation Service, two indi- 
viduals from appropriate academic fields, 
and the designated representative of the Sec- 
retary of Agriculture. The designated repre- 
sentative of the Secretary shall serve as the 
chairman of the special task force. 

(c) The study conducted by the special task 
force shall include, but not be limited to, an 
analysis of the following: 

(1) the characteristics of a farm income 
protection insurance program; 

(2) the feasibility of such a program as a 
substitute for the commodity price support, 
income maintenance, and disaster assist- 
ance programs administered by the Depart- 
ment of Agriculture for United States farm- 
ers; 

(3) the appropriate roles of the private in- 
surance industry and the Federal Govern- 
ment in the development, implementation, 
and administration of such a program; 

(4) alternate mechanisms for administer- 
ing such a program; 

(5) the acceptability of such a program to 
farmers; and 

(6) the costs associated with the develop- 
ment and implementation of such a pro- 


gram, 

(d) Not later than eighteen months follow- 
ing enactment of this Act, the special task 
force shall transmit to the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate and the Committee on Agriculture of 
the House of Representatives copies of the 
report on farm income protection insurance 
and any legislative changes that the special 
task force recommends for purposes of estab- 
lishing a farm income protection insurance 
program. Minority views, if submitted in a 
timely manner, shall be included in the 
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report prepared and transmitted by the spe- 
cial task force. 

(e) The Secretary of Agriculture shall pro- 
vide such staff personnel, clerical assistance, 
services, materials, and office space as may 
be required to assist the special task force in 
carrying out its duties. 

Q) In conducting its study and preparing 
its report and recommendations, the special 
task force may obtain the assistance of De- 
partment of Agriculture employees, and, to 
the marimum eztent practicable, the assist- 
ance of employees of other Federal depart- 
ments or agencies who may have relevant 
erpertise in the areas of insurance, income 
maintenance, disaster assistance, agricul- 
ture program management, and program 
evaluation. 

(g) Members of the special task force shall 
serve without compensation, if not other- 
wise officers or employees of the United 
States, except that, while away from their 
homes or regular places of business ín the 
performance of services under this section, 
they shall be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, in the 
same manner as persons employed intermit- 
tently in the Government service are al- 
lowed expenses under sections 5701 through 
5707 of title 5, United States Code. 

(h) The special task force shall be dis- 
solved forty-five days after submission of the 
report required in subsection (d) of this sec- 
tion. 


State Agency Authority for Graín 
Inspections at Export Port Locations 

Sec. 1113. (a) The first sentence of section 
7(eX 2) of the United States Grain Standards 
Act (7 U.S.C. 7€(eX is amended by strik- 
ing out “If the Administrator determines” 
and all that follows down through “the crite- 
ria in subsection XIXA) of this section,” 
and inserting in lieu thereof: “If the Admin- 
istrator determines, pursuant to paragraph 
(3) of this subsection, that a State agency is 
qualified to perform official inspection, 
meets the criteria in subsection C) of 
this section, and (A) was performing official 
inspection at an export port location under 
this Act of July 1, 1976, or (Bi) performed 
official inspection at an export port loca- 
tion at any time prior to July 1, 1976, (ii) 
was designated under subsection (f) of this 
section on the date of enactment of the Agri- 
culture and Food Act of 1981 to perform offi- 
cial inspections at locations other than 
export port locations, and (iii) operates in a 
State from which total annual exports of 
grain do not exceed, as determined by the 
Administrator, 5 percent of the total amount 
of grain exported from the United States an- 
nually, ". 

(b) The provisions of this section shall 
become effective one hundred and eighty 
days after enactment of this Act. 

Distribution of Surplus Commodities; 
Special Nutrition Projects 


Sec. 1114. (a) Notwithstanding any other 
provision of law, whenever Government 
stocks of commodities are acquired under 
the price support programs and are not 
likely to be sold by the Commodity Credit 
Corporation or otherwise used in programs 
of commodity sale or distribution, such 
commodities shall be made available with- 
out charge or credit to nutrition projects 
under the authority of the Older Americans 
Act of 1965 (42 U.S.C. 3001 et seq.), to child 
nutrition programs providing food service, 
and to food banks participating in the spe- 
cial nutrition projects established under sec- 
tion 211 of the Agricultural Act of 1980. 
Such distribution may include bulk distri- 
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bution to congregate nutrition sites and to 

providers of home delivered meals under the 

Older Americans Act of 1965. The Commodi- 

ty Credit Corporation is authorized to use 

available funds to operate the program 
under this subsection and to further process 
products to facilitate bonus commodity use. 

(b) Section 211 of the Agricultural Act of 
1980 (7 U.S.C. 4004) is amended by— 

(1) striking out "demonstration projects" 
wherever that phrase occurs in subsections 
(a) and (b) and inserting in lieu thereof 
"special nutrition projects"; 

(2) striking out “a report to Congress on 
October 1, 1982," in subsection (d) and in- 
serting in lieu thereof “to Congress a 
progress report on July 1, 1983, and a final 
report on January 1, 1984. 

(3) striking out "demonstration projects" 
in subsection (d) and inserting in lieu there- 
of "special nutrition projects"; 

(4) redesignating subsection (f) as subsec- 
tion (g) and inserting after subsection (e) 
the following new subsection: 

“A The Secretary shall minimize paper- 
work requirements placed on food banks 
which participate in the special nutrition 
projects established under this section and 
shall otherwise encourage food banks to par- 
ticipate in such projects. and 

(5) striking out “to carry out this section 
$356,000" in subsection (g), as redesignated 
by paragraph (4) of this subsection, and in- 
serting in lieu thereof "such sums as may be 
necessary to carry out this section”. 

(c) The heading for section 211 of the Agri- 
cultural Act of 1980 is amended to read as 
follows: 

"Distribution of Excess Agricultural Com- 
modities Through Community Food 
Banks" 

(d) Section 4(b) of the Food Stamp Act of 
1977 shall not apply with respect to distribu- 
tion of surplus commodities under section 
211 of the Agricultural Act of 1980. 


Perishable Agricultural Commodities 


Sec. 1115. (a) Paragraphs (6) and (7) of 
section 1 of the Perishable Agricultural 
Commodities Act, 1930 (7 U.S.C. 499a (6) 
and (7), are amended by striking out 
“$200,000” and inserting in lieu thereof 
“$230,000”. 

(b) Section 3(b) of the Perishable Agricul- 
tural Commodities Act, 1930 (7 U.S.C. 
499c(b)), is amended by striking out “$150”, 
"$50", and “$1,000”, and inserting in lieu 
thereof “$300”, "$150", and “$3,000”, respec- 
tively. 

(c) Sections 6(c) and 6(d) of the Perishable 
Agricultural Commodities Act, 1930 (7 
U.S.C. 499f (c) and (d)), are amended by 
striking out “$3,000” wherever it appears 
and inserting in lieu thereof “$15,000”. 

Department of Agriculture Advisory 
Committees 

Sec. 1116. (a) Title XVIII of the Food and 
Agriculture Act of 1977 (7 U.S.C. 2281 et seq.) 
is amended to read as follows: 

"TITLE XVIII-DEPARTMENT OF 
AGRICULTURE ADVISORY COMMITTEES 
"Purposes 

"Sec. 1801. The purposes of this title are 
to— 

) require strict financial and program 
accounting by advisory committees of the 
Department of Agriculture; 

“(2) assure balance and objectivity in the 
membership of such advisory committees; 
an 

prevent the formation or continu- 
ation of unnecessary advisory committees 
by the Department of Agriculture. 
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“Definitions 

“Sec. 1802. When used in this title— 

) the term ‘Secretary’ means the Secre- 
tary of Agriculture of the United States; 

*(2) the term ‘Department of Agriculture’ 
means the United States Department of Ag- 
riculture; and 

(3) the termi ‘advisory committee’ means 
any committee, board, commission, council, 
conference, panel, task force, or other simi- 
lar group, or any subcommittee or other sub- 
group thereof that is established or used by 
the Department of Agriculture in the inter- 
est of obtaining advise or recommendations 
for the President or the Department of Agri- 
culture, except that such term excludes any 
committee which (A) is composed wholly of 
full-time officers or employees of the Federal 
Government, (B) is established by statute or 
reorganization plan, or (C) is established by 
the President. 


"Membership on Advisory Committees 


"Sec. 1803. Ka) No person other than an of- 
ficer or employee of the Department of Agri- 
culture may serve simultaneously on more 
than one advisory committee, unless author- 
ized by the Secretary. 

) Not more than one officer or employee 
of any corporation or other non-Federal 
entity, including all subsidiaries and affili- 
ates thereof, may serve on the same advisory 
committee at any one time, unless author- 
ized by the Secretary. 

Le) No person other than an officer or em- 
ployee of the Department of Agriculture may 
serve for more than six consecutive years on 
a advisory committee, unless authorized by 
the Secretary. 


"Annual Report 


"Sec. 1804. The Secretary shall annually 
transmit to the appropriate committees of 
Congress having legislative jurisdiction or 
oversight with respect to the agency within 
the Department of Agriculture that provides 
support services to an advisory committee, 
and to the Library of Congress— 

d copy of the report concerning that 
advisory committee prepared in compliance 
with section 6(c) of the Federal Advisory 
Committee Act (5 U.S.C. App.); 

'(2) a list of the members of that advisory 
committee which shall specify the principal 
place of residence, persons or companies by 
whom they are employed, and other major 
sources of income, as defined by the Secre- 
tary, of each member; and 

) a statement of the amount of expenses 
incurred in connection with advisory com- 
mittee meetings by any member of an advi- 
sory committee for which reimbursement 
was received from any source other than the 
United States or the member’s employer. 


“Budget Prohibitions 


“Sec. 1805. No advisory committee may 
expend funds in excess of its estimated 
annual operating costs by more than 10 per 
centum or $500, whichever is greater, until 
it provides the Secretary with an explana- 
tion of the need for the additional expendi- 
ture and the Secretary approves such addi- 
tional expenditure. 


“Termination of Advisory Committees 


“Sec. 1806. The Secretary shall terminate 
any advisory committee upon a finding that 
any such advisory committee— 

) has expended funds in excess of its es- 
timated annual operating costs by more 
than 10 per centum or $500, whichever is 
greater, without the prior approval of the 
Secretary pursuant to the provisions of sec- 
tion 1805 of this title; 
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'€2) has failed to file all reports required 
under the provisions of the Federal Advisory 
Committee Act or this title; 

“(3) has failed to meet for two consecutive 
years; 

(4) is responsible for functions that other- 
wise would be or should be performed by 
Federal employees; or 

5) does not serve or has ceased to serve 
an essential public function. 

(b) The table of contents of the Food and 
Agriculture Act of 1977 is amended by strik- 
ing out the items relating to sections 1801 
through 1809 and inserting in lieu thereof 
the following items: 


"Sec. 1801. Purposes. 
"Sec. 1802. Definitions. 
"Sec. 1803. Membership on advisory commit- 
tees. 
1804, Annual report. 
1805. Budget prohibitions. 
1806. Termination of advisory com- 
mittees. 
Cost of Production Study 


Sec. 1117. Section 808 of the Agricultural 
Act of 1970 (7 U.S.C. 1441a) is amended by— 

(1) adding after the phrase "all typical 
variable costs," the following: "including in- 
terest costs, "; and 

(2) striking out "equal to the existing in- 
terest rates charged by the Federal Land 
Bank, and return for management compara- 
ble to the normal management fees charged 
by other comparable industries. These stud- 
ies shall be based upon the size unit that re- 
quires one man to farm omn a full-time 
basis." and inserting in lieu thereof ", and a 
return for management. 


"Sec. 
"Sec. 
"Sec. 


Unlawful to Offer for Sale or Advertise Pro- 
tected Seed When Not Certified by a State 
Agency 
Sec. 1118. Section 501 of the Federal Seed 

Act (7 U.S.C. 1611) is amended to read as fol- 


lows: 

"Sec. 501. It shall be unlawful in the 
United States or in interstate or foreign 
commerce to sell or offer for sale or adver- 
tise, by variety name, seed not certified by 
an official seed certifying agency, when it is 
a variety for which a certificate of plant va- 
riety protection under the Plant Variety 
Protection Act specifies sale only as a class 
of certified seed: Provided, That seed from a 
certified lot may be labeled as to variety 
name when used in a mixture by, or with the 
approval of, the owners of the variety. 


Protection Against the Introduction and 
Dissemination of Plant Pest 

Sec. 1119. The Federal Plant Pest Act (7 
U.S.C. 150aa et seq.) is amended by— 

(1) redesignating subsections (b), Kc), and 
(d) in section 105 as (c), (d), and (e), respec- 
tively, and adding a new subsection (b) as 
follows: 

COXA) Whereas, the existence of a plant 
pest new to or not theretofore known to be 
widely prevalent or distributed within and 
throughout the United States on any prem- 
ises in the United States would constitute a 
threat to crops, other plant life, and plant 
products of the Nation and thereby seriously 
burden interstate or foreign commerce, 
whenever the Secretary determines that an 
ertraordinary emergency erists because of 
the presence of such plant pest on any prem- 
ises in the United States, and that the pres- 
ence of such plant pest anywhere in the 
United States threatens the crops, other 
plant life, or plant products of the United 
States, the Secretary may (A) seize, quaran- 
tine, treat, apply other remedial measures 
to, destroy, or otherwise dispose of, in such 
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manner as the Secretary deems appropriate, 
any product or article of any character 
whatsoever, or means of conveyance which 
the Secretary has reason to believe is infest- 
ed or infected by or contains any such plant 
pest; (B) quarantine, treat, or apply other re- 
medial measures to, in such manner as the 
Secretary deems appropriate, any premises, 
including articles on such premises which 
the Secretary has reason to believe is infest- 
ed or infected by any such plant pest: Pro- 
vided, That any action taken under clauses 
(A) and (B) shall be consistent with the pro- 
visions of the Federal Insecticide, Fungi- 
cide, and Rodenticide Act: Provided further, 
That such action may be taken under this 
subsection only if the Secretary finds after 
review of measures taken by the State or 
other jurisdiction and after consultation 
with the Governor that the measures being 
taken are inadequate. Before any action is 
taken in any State or other jurisdiction 
under this subsection, the Secretary shall 
notify the Governor of the State or other ju- 
risdiction, shall issue a public announce- 
ment and shall file a statement for publica- 
tion in the Federal Register of the action the 
Secretary intends to take together with the 
findings and reasons therefor: Provided, 
That if it is not possible to make such a 
filing with the Federal Register prior to 
taking action, the filing shall be made 
within a reasonable time, not to exceed five 
business days, after commencement of the 
action. If the Secretary wishes to change any 
action previously taken under this subsec- 
tion, the Secretary shall follow the procedure 
set forth in the preceding sentence. The cost 
of any action taken by the Secretary under 
this subsection shall be at the expense of the 
United States. 

2) The Secretary may pay compensation 
to producers and other persons for economic 
losses incurred by them as a result of the 
quarantine, destruction, or other action 
taken under the authority of paragraph (1) 
of this subsection. The determination by the 
Secretary of the amount of any compensa- 
tion to be paid under this subsection shall 
be final 

) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this subsection. "; and 

(2) adding after the second semicolon in 
section 107 the following: “to stop and in- 
spect without a warrant any person or 
means of conveyance moving intrastate 
upon probable cause to believe that the 
person or conveyance is carrying any prod- 
uct or article subject to treatment or dispos- 
al under the provisions of this Act or the reg- 
ulations issued thereunder;”. 


Authority To Release Bee Germ Plasm 


Sec. 1120. Section 103 of the Department of 
Agriculture Organic Act of 1944 (7 U.S.C. 
283) is amended by adding immediately 
before the period “and may release bee germ 
plasm to the public”. 

User Fees for Reports and Publications 

Sec. 1121. The Secretary of Agriculture 
may furnish upon request copies of pam- 
phlets, reports, or other publications pre- 
pared in the Department of Agriculture in 
carrying out agricultural economic research 
and statistical reporting functions author- 
ized by law, and charge such fees therefor as 
the Secretary may determine to be reasona- 
ble: Provided, That the imposition of such 
charges shall be consistent with the provi- 
sion of title V of the Act of August 31, 1951, 
(31 U.S.C. 483a), except that all moneys re- 
ceived in payment for work or services per- 
formed or for documents, reports, or other 
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publications provided shall be deposited in 
a separate account or accounts to be avail- 
able until erpended and may be used to pay 
directly the costs of such work, services, doc- 
uments, reports, or publications, and to 
repay or make advances to appropriations 
or funds which do or will initially bear all 
or part of such costs. 


Inspection and Other Standards for 
Imported Meat Products 


Sec. 1122. Section 20 of the Federal Meat 
Inspection Act (21 U.S.C. 620) is amended by 
adding at the end thereof a new subsection 
as follows: 

“Q Notwithstanding any other provision 
of law, all carcasses, parts of carcasses, 
meat, and meat food products of cattle, 
sheep, swine, goats, horses, mules, or other 
equines, capable of use as human food, of- 
Jered for importation into the United States 
Shall be subject to the inspection, sanitary, 
quality, species verification, and residue 
standards applied to products produced in 
the United States. Any such imported meat 
articles that do not meet such standards 
shall not be permitted. entry into the United 
States. The Secretary shall enforce this pro- 
vision through (1) the imposition of random 
inspections for such species verification and 
for residues, and (2) random sampling and 
testing of internal organs and fat of the car- 
casses for residues at the point of slaughter 
by the exporting country in accordance with 
methods approved by the Secretary. The pro- 
visions of this subsection shall become effec- 
tive sir months after enactment of the Agri- 
culture and Food Act of 1981.". 

TITLE XII—AGRICULTURAL EXPORTS 

AND PUBLIC LAW 480 


Subtitle A—General Export Provisions 
Agricultural Export Credit Revolving Fund 


Sec. 1201. Section 4 of the Food for Peace 
Act of 1966 (7 U.S.C. 1707a) is amended by 
adding at the end thereof a new subsection 
as follows: 

"(dX1) There is hereby established in the 
Treasury a revolving fund to be known as 
the Agricultural Export Credit Revolving 
Fund, which shall be available without 
fiscal year limitation for use by the Com- 
modity Credit Corporation ‘hereafter re- 
ferred to in this subsection as the ‘Corpora- 
tion’) for financing in accordance with this 
section and section 5U) of the Commodity 
Credit Corporation Charter Act the follow- 
ing— 

A) commercial export sales of United 
States agricultural commodities out of pri- 
vate stocks or stocks owned or controlled by 
the Corporation on credit terms of not to 
exceed three years; 

) export sales of United States breeding 
animals (including, but not limited to, 
cattle, swine, sheep, and poultry), including 
the cost of freight from the United States to 
designated points of entry in other nations; 
and 

00) the establishment of facilities in im- 
porting countries to improve the capacity of 
such countries for handling, marketing, 
processing, storing, or distributing fungible 
agricultural commodities produced in and 
exported from the United States (through the 
use of local currency generated from the sale 
of United States agricultural commodities), 

) The Corporation shall use the revolv- 
ing fund only to extend credit for purposes 
of market development and expansion and 
only here there is substantial potential for 
developing or enhancing regular commer- 
cial markets for United States agricultural 
commodities. 
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'€3) The Secretary of Agriculture shall 
ensure that the revolving fund is used in 
such a manner as to involve equitable use of 
the funds to finance sales to the greatest fea- 
sible number of countries consistent with 
maximizing market opportunities. In carry- 
ing out this objective, the Secretary shall es- 
tablish procedures under which— 

) not less than 85 per centum of the es- 
timated amount in the revolving fund for 
any fiscal year shall be made available for 
the purposes provided in clause (A) of para- 
graph (1) of this subsection; and 

*« B) not to exceed 25 per centum of the es- 
timated amount in the revolving fund for 
any fiscal year shall be made available for 
the financing of credit sales to any one 
country for the purposes described in para- 
graph (1) of this subsection. 

) There are authorized to be appropri- 
ated to the Agricultural Erport Credit Re- 
volving Fund such sums as may be neces- 
sary to carry out the provisions of this sub- 
section. All funds received by the Corpora- 
tion in payment for credit extended by the 
Corporation using the revolving fund, in- 
cluding interest or other receipts on invest- 
ments and credit obligations, in financing 
export sales of the types specified in para- 
graph (1) of this subsection shall be added to 
and become a part of such revolving fund. 

5) The Secretary shall submit an annual 
report to Congress not later than December 
1 of each year with respect to the use of the 
revolving fund in carrying out export credit 
sales by the Corporation in the previous 
fiscal year. Such report shall include, for the 
previous fiscal year, the names of the coun- 
tries extended credit under this subsection, 
the total amount of such credit extended to 
each such country, the names of the United 
States exporters that received any such 
credit, the total amount of credit provided 
to each such exporter stated separately for 
each commodity for which the credit was ex- 
tended, and a discussion and evaluation of 
the market development and expansion ac- 
tivities of the Corporation under this sub- 
section during such fiscal year. The first 
such report shall be submitted to Congress 
not later than December 1, 1982. 

*"(6) The revolving fund created by this 
subsection is abolished effective October 1, 
1985, and all unobligated money in such 
fund on September 30, 1985, shall be trans- 
Jerred to and become part of the miscellane- 
ous receipts account of the Treasury. 

‘(7) The authority provided under this 
subsection shall be in addition to, and not 
in lieu of, any authority granted to the Sec- 
retary or the Corporation under any other 
provision of law. 

'"(8) The authority provided under this 
subsection to incur obligations to make 
loans shall be effective only to the extent 
that such obligations do not exceed annual 
limitations on new direct loan obligations 
which shall be provided in annual appro- 
priations Acts.“ 


Congressional Consultation on Bilateral 
Commodity Supply Agreements 

Sec. 1202. As soon as practicable before the 
Government of the United States enters into 
any bilateral international agreement, other 
than a treaty, involving a commitment on 
the part of the United States to assure access 
by a foreign country or instrumentality 
thereof to United States agricultural com- 
modities or products thereof on a commer- 
cial basis, the President is encouraged to 
notify and consult with the appropriate 
committees of Congress for the purpose of 
setting forth in detail the terms of and rea- 
sons for negotiating such agreement. 


CONGRESSIONAL RECORD—HOUSE 


Special Standby Export Subsidy Program 

Sec. 1203. (a) In order to discourage for- 
eign countries or instrumentalities thereof 
from using subsidies to promote the exporta- 
tion of agricultural commodities, the Secre- 
tary of Agriculture shall formulate a special 
standby export subsidy program for agricul- 
tural commodities or products thereof pro- 
duced in the United States. Such program 
shall be designed to neutralize the effects of 
erport subsidy programs instituted by for- 
eign countries or instrumentalities to en- 
courage erports of their agricultural com- 
modities to foreign markets other than the 
United States. 

(b) The Secretary may implement the spe- 
cial standby export subsidy program formu- 
lated under subsection (a) of this section 
only after the President— 

(1) makes a determination under section 
301 of the Trade Act of 1974 (19 U.S.C. 2411) 
that action by the United States is appropri- 
ate to obtain the elimination of an act, 
policy, or practice of a foreign country or 
instrumentality that results in— 

(A) substantial displacement of United 
States exports of agricultural commodites to 
foreign markets, or 

(B) prices for agricultural commodities in 
foreign markets materially below prices 
which suppliers of the same agricultural 
commodities produced in the United States 
must charge in order to supply such com- 
modities to the same markets; 

(2) makes a determination that such act, 
policy, or practice of the foreign country or 
instrumentality concerned involves the use 
of export subsidies to encourage exports of 
such country’s or instrumentality’s agricul- 
tural commodities to foreign markets other 
than the United States; and 

(3) fails to reach a mutually acceptable 
resolution through consultation with the 
foreign country or instrumentality con- 
cerned. 

(c) The Secretary shall use the Commodity 
Credit Corporation in carrying out the spe- 
cial standby export subsidy program author- 
ized by this section. 

(d) Notwithstanding any other provision 
of this section, the Secretary shall not imple- 
ment the special standby export subsidy pro- 
gram for cotton. 

(e) The authority provided under this sec- 
tion shall be in addition to, and not in lieu 
of, any authority granted to the Secretary or 
the Commodity Credit Corporation by any 
other provision of law. 

Agricultural Embargo Protection 

Sec. 1204. Notwithstanding any other pro- 
vision of law— 

(a) If the President or other member of the 
executive branch of the Federal Government 
causes the export of any agricultural com- 
modity to any country or area of the world 
to be suspended or restricted for reasons of 
national security or foreign policy under the 
Erport Administration Act of 1979 or any 
other provision of law, and if such suspen- 
sion or restriction of the export of such agri- 
cultural commodity is imposed other than 
in connection with a suspension or restric- 
tion of all exports from the United States to 
such country or area of the world, and if 
sales of such agricultural commodity for 
export from the United States to such coun- 
try or area of the world during the year pre- 
ceding the year in which the suspension or 
restriction is imposed exceed 3 per centum 
of the total sales of such commodity for 
export from the United States to all foreign 
countries during the year preceding the year 
in which the suspension or restriction is in 
effect, the Secretary of Agriculture shall 
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compensate producers of the commodity in- 
volved by— 

(1) making payments available to such 
producers, as provided in subsection (b) of 
this section; 

(2) on the date on which the suspension or 
restriction is imposed, establishing the loan 
level for such commodity under the Agricul- 
tural Act of 1949, if a loan program is in 
effect for the commodity, at 100 per centum 
of the parity price for the commodity, as de- 
termined by the Secretary on the date of the 
imposition of the suspension or restriction; 
or 

(3) undertaking any combination of the 
measures described in clauses (1) and (2) of 
this subsection. 

(b) If the Secretary makes payments avail- 
able to producers pursuant to clause (1) of 
subsection (a) of this section, the amount of 
such payment shall be determined by— 

(1) in the case of an agricultural commod- 
ity for which payments are authorized to be 
made to producers under title I of the Agri- 
culture Act of 1949, multiplying (A) the pro- 
ducer's farm program payment yield or the 
yield established for the farm for the com- 
modity involved, times (B) the farm pro- 
gram acreage established for the commodity, 
times (C) the amount by which the average 
market price per unit of such commodity re- 
ceived by producers during the sirty-day 
period immediately following the date of the 
imposition of the suspension or restriction 
is less than 100 per centum of the parity 
price for such commodity, as determined by 
the Secretary on the date of the imposition 
of the suspension or restriction; or 

(2) in the case of other agricultural com- 
modities for which price support is author- 
ized for producers under the Agricutural Act 
of 1949, multiplying the amount by which 
the average market price per unit of such 
commodity received by the producers during 
the sirty-day period immediately following 
the date of the imposition of the suspension 
or restriction is less than 100 per centum of 
the parity price for such commodity, as de- 
termined by the Secretary on the date of the 
imposition of the suspension or restriction, 
by the quantity of such commodity sold by 
the producer during the period that the sus- 
pension or restriction is in effect. 

(c) The payments made pursuant to clause 
(1) of subsection (b) of this section shall be 
made for each marketing year or part there- 
of during which the suspension or restric- 
tion is in effect and shall be made in equal 
amounts at ninety day intervals, beginning 
ninety days after the date of the imposition 
of the suspension or restriction. 

(dX1) Any loan level established pursuant 
to clause (2) of subsection (a) of this section 
shall remain in effect as long as the suspen- 
sion or restriction described in subsection 
(a) remains in effect. 

(2) Any commodity loan the level of which 
is increased by the Secretary pursuant to 
clause (2) of subsection (a) of this section 
shall be made available to producers of the 
commodity without interest. 

(e) The Secretary may issue such regula- 
tions as are deemed necessary to carry out 
the provisions of this section. 

Q) The Secretary shall use the Commodity 
Credit Corporation in carrying out the pro- 
visions of this section. 

(g) The provisions of this section shall 
become effective with respect to any suspen- 
sion or restriction of the export of any agri- 
cultural commodity, as described in subsec- 
tion (a) of this section, implemented after 
the date of enactment of this Act. 
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Development of Plans to Alleviate Adverse 
Impact of Export Embargoes on Agricul- 
tural Commodities 
Sec. 1205. In order to alleviate, to the maz- 

imum extent possible, the adverse impact on 
farmers, elevator operators, common carri- 
ers, and exporters of agricultural commod- 
ities when the President or other member of 
the executive branch of the Federal Govern- 
ment causes the export of any agricultural 
commodity to any country or area of the 
world to be suspended or restricted, the Sec- 
retary of Agriculture shall— 

(1) develop a comprehensive contingency 
plan that includes— 

(A) an assessment of existing farm pro- 
grams with a view to determining whether 
such programs are sufficiently flexible to 
enable the Secretary to efficiently and effec- 
tively offset the adverse impact of such a 
suspension or restriction or restriction on 
farmers, elevator operators, common carri- 
ers, and exporters of commodities provided 
for under such programs; 

(B) an evaluation of the kinds and avail- 
ability of information needed to determine, 
on an emergency basis, the extent and sever- 
ity of the impact of such a suspension or re- 
striction on producers, elevator operators, 
common carriers, and exporters; and 

(C) the development of criteria for deter- 
mining the extent, if any, to which the 
impact of such a suspension or restriction 
should be offset in the case of each of the sec- 
tors referred to in clause (1B) of this sec- 
tion; 

(2) for any suspension or restriction for 
which compensation is not provided under 
section 1204 of this title, develop and submit 
to Congress such recommendations for 
changes in existing agricultural programs, 
or for new programs, as the Secretary con- 
siders necessary to handle effectively, effi- 
ciently, economically, and fairly the impact 
of any such suspension or restriction; 

(3) for any suspension or restriction for 
which compensation is provided under sec- 
tion 1204 of this title, develop and submit to 
Congress a plan for implementing and ad- 
ministering section 1204; and 

(4) require the Commodity Credit Corpo- 
ration, before such corporation purchases 
any contracts for the purpose of offsetting 
the impact of a commodity suspension or re- 
striction, to— 

(A) prepare an economic justification for 
each commodity involved in the suspension 
or restriction to determine if such a pur- 
chase is necessary; 

(B) estimate any suspension- or restric- 
tion-related benefits and detrimental effects 
to the exporters, and use both estimates in 
determining the extent, if any, Federal as- 
sistance is needed; and 

(C) limit its purchases to only those types 
and grades of commodities suspended or re- 
stricted from shipment and make such pur- 
chases at prices at or near the current 
market prices. 

Consultation on Grain Marketing 

Sec. 1206. Congress encourages the Secre- 
tary of Agriculture, in coordination with 
other appropriate Federal departments and 
agencies, to continue to consult with repre- 
sentatives of other major grain exporting 
nations toward the goal of establishing more 
orderly marketing of grain and achieving 
higher farm income for producers of grain. 
Expansion of International Markets for 

United States Agricultural Commodities 

and Products Thereof 

Sec. 1207. (a) It is the sense of Congress 
that, in order to further assist in the devel- 
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opment, maintenance, and expansion of 
international markets for United States ag- 
ricultural commodities and the products 
thereof, the Secretary of Agriculture should 
and is requested to— 

(1) use the intermediate credit program 
authorized under section 4 of the Food for 
Peace Act of 1966 (7 U.S.C. 1707a) to im- 
prove the capability of importing nations to 
purchase and use United States agricultural 
commodities and the products thereof on a 
long-term basis; 

(2) ask Congress, at the earliest practica- 
ble date, for funds for the agricultural 
export credit revolving fund in an amount 
sufficient to meet the demand for short-term 
credit authorized to be made available 
under section 4 of the Food for Peace Act of 
1966; 

(3) establish, insofar as practicable, the 
maximum number of United States Agricul- 
tural Trade Offices in other nations author- 
ized by section 605A of the Act of August 28, 
1954 (7 U.S.C. 1765a); 

(4) use, to the maximum extent practica- 
ble, eristing authority to ensure full utiliza- 
tion of the levy-free quota, established 
during the Tokyo round of the multilateral 
trade negotiations, for the export sale of 
United States high quality beef to the Euro- 
pean Economic Community; 

(5) expand, to the fullest extent possible, 
the market development activities of the 
Foreign Agricultural Service of the Depart- 
ment of Agriculture in developed, develop- 
ing, market, and nonmarket foreign coun- 
tries with particular emphasis on (A) con- 
tinuation of the cooperator programs at the 
same funding level (adjusted for inflation) 
as provided during fiscal year 1970; (B) a 
more active export market development pro- 
gram for value added farm products and 
processed foods; and (C) the implementation 
of a full-scale program for forestry products, 
including commodity information, trade 
policy, and market development for such 
products; 

(6) ensure that the European Economic 
Community observes its commitments under 
the General Agreement on Tariffs and Trade 
regarding the tariff-free binding on imports 
of soybeans and corn gluten feed; 

(7) consult with the appropriate officials 
of the Government of Japan with the objec- 
tive of increasing the export sales of citrus 
Sruits and high quality beef to Japan and to 
develop mutually acceptable standards for 
the certification of lettuce and other special- 
ty crops for export to Japan; and 

(8) use the authority under section 32 of 
the Act of August 24, 1935 (7 U.S.C. 612c), to 
establish a special standby export subsidy 
program for United States agricultural com- 
modities and the products thereof, the 
export of which has been restricted by for- 
eign government subsidies, 

(b) It is further declared to be the sense of 
Congress that any special standby export 
subsidy program established by the Secre- 
tary of Agriculture pursuant to subsection 
(aX 8) of this section should be (1) consistent 
with United States international obliga- 
tions, and (2) designed to neutralize the ef- 
fects of those foreign agricultural commodi- 
ty subsidy programs that— 

(A) the President has determined, pursu- 
ant to section 301 of the Trade Act of 1974 
(19 U.S.C. 2411), are acts, policies, or prac- 
tices described in section 301(a) of such Act 
that should be eliminated by appropriate 
action of the United States; and 

(B) have, as the result of the appropriate 
dispute settlement procedures, been found to 
be in violation of the General Agreement on 
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Tariffs and Trade or the Agreement on Inter- 
pretation and Application of Articles VI, 
XVI and XXIII of the General Agreement on 
Tariffs and Trade (relating to subsidies and 
countervailing measures), if applicable. 


Increased. Usage of Protein Byproducts 
Derived From Alcohol Fuel Production 


Sec. 1208. (a) Congress finds that the use 
of the protein byproduct resulting from the 
production of fuel alcohol from agricultural 
commodities may make it possible for the 
United States to make available significant- 
ly increased amounts of protein to meet the 
food needs of developing countries without 
any increase in handling, storage, and 
transportation facilities. It is the sense of 
Congress that serious consideration should 
be given to the potential of this protein by- 
product and that, if found to be feasible, this 
protein byproduct should be included in the 
Department of Agriculture’s commodity 
export and donation programs. 

(b) Accordingly, the Secretary of Agricul- 
ture shall continue to investigate the poten- 
tial for using the protein byproduct result- 
ing from the production of fuel alcohol from 
agricultural commodities in meeting the 
food needs of developing countries through 
food for peace programs carried out under 
the Agricultural Trade Development and As- 
sistance Act of 1954 and through the export 
credit sales program carried out under sec- 
tion 4 of the Food for Peace Act of 1966 and 
section 5U) of the Commodity Credit Corpo- 
ration Charter Act. 

(c) The Secretary shall also continue to in- 
vestigate the potential for using the protein 
byproduct resulting from the production of 
fuel alcohol from agricultural commodities 
in the distribution of food products under 
the commodity donation program carried 
out under clause (3) of section 416 of the Ag- 
ricultural Act of 1949 and under section 210 
of the Agricultural Act of 1956. 

(dX1) Not later than twelve months after 
enactment of thís Act, the Secretary shall in- 
clude the results of the investigations re- 
ferred to in subsections (b) and (c) of this 
section in an appropriate report to Con- 
gress. 

(2) The Secretary shall thereafter provide 
to Congress each year a description of the ef- 
forts being made by the Department to make 
available, as part of the programs referred to 
in subsections (b) and (c) of this section, the 
protein byproduct resulting from the pro- 
duction of fuel alcohol from agricultural 
commodities. The information for all such 
programs shall be included in the report sub- 
mitted pursuant to section 408(a) of the Ag- 
ricultural Trade Development and Assist- 
ance Act of 1954, or in any other appropri- 
ate annual report to Congress. 


Exemption for Protein Byproducts 


Sec. 1209. The Act entitled “An Act author- 
izing Commodity Credit Corporation to pur- 
chase flour and cornmeal and donating 
same for certain domestic and foreign pur- 
poses", approved August 19, 1958 (7 U.S.C. 
1431 note), is amended in the proviso by in- 
serting ‘(except that this limitation does 
not apply in the case of the protein byprod- 
uct resulting from the production of fuel al- 
cohol from agricultural commodities)" im- 
mediately after “processed”. 

Subtitle B—Public Law 480 


Self-Help Measures To Increase Agricultural 
Production; Verification of Self-Help Pro- 
visions 
Sec. 1210. (a) Section 109% a) of the Agricul- 


tural Trade Development and Assistance Act 
of 1954 is amended by— 
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(1) inserting in paragraph (3) immediately 
before the semicolon ", and reducing illiter- 
acy among the rural poor" 

(2) striking out the period at the end of 
paragraph (10) and inserting in lieu thereof 
“s and"; and 

(3) inserting the following new paragraph 
immediately after paragraph (10); 

'€11) carrying out programs to improve 
the health of the rural poor. 

(b) Section 109 of the Agricultural Trade 
Development and Assistance Act of 1954 is 
amended by adding at the end thereof a new 
subsection as follows: 

"(dX1) In each agreement entered into 
under this title and in each amendment to 
such an agreement, the economic develop- 
ment and self-help measures which the recip- 
ient country agrees to undertake shall be de- 
scribed (A) to the marimum eztent feasible, 
in specific and measurable terms, and (B) in 
a manner which ensures that the needy 
people in the recipient country will be the 
major beneficiaries of the self-help measures 
pursuant to each agreement. 

'*2) The President shall, to the maximum 
extent feasible, take appropriate steps to 
assure that, in each agreement entered into 
under this title and in each amendment to 
such an agreement, the self-help measures 
agreed to are additional to the measures 
that the recipient country otherwise would 
have undertaken irrespective of that agree- 
ment or amendment. 

‘(3) The President shall take all appropri- 
ate steps to determine whether the economic 
development and self-help provisions of each 
agreement entered into under this title, and 
of each amendment to such an agreement, 
are being fully carried out. 


Requirement for Invitations for Bids on 
Title I Purchases 


Sec. 1211. Section 115(a) of the Agricultur- 
al Trade Development and Assistance Act of 
1954 is amended by inserting rom private 


stocks” in the first sentence after “food com- 
modities". 
Title II Authorization Ceiling 
Sec. 1212. Section 204 of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended by striking out in the first 
sentence “$750,000,000" and inserting in 
lieu thereof “$1,000,000,000”. 
Overseas Market Development 
Sec. 1213. Section 402 of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended by striking out in the 
second sentence “wine or beer" and insert- 
ing in lieu thereof “wine, beer, distilled spir- 
its, or other alcoholic beverage". 
Valuation of Commodities 


Sec. 1214. Section 403(b) of the Agricultur- 
al Trade Development and Assistance Act of 
1954 is amended by inserting “a price not 
greater than" after “valued at". 

Annual Report 


Sec. 1215. Section 408(a) of the Agricultur- 
al Trade Development and Assistance Act of 
1954 is amended by striking out "April 1" 
and inserting in lieu thereof “February 15". 


Extension of Program 


Sec. 1216. Section 409 of the Agricultural 
Trade Development and Assistance Act of 
1954 is amended by— 

(1) striking out in the first sentence 
“1981” and inserting in lieu thereof “1985”; 
and 

(2) striking out in the second sentence 
"Food and Agriculture Act of 1977" and in- 
serting in lieu thereof "Agriculture and Food 
Act of 1981”. 
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TITLE XIII-FOOD STAMP AND COM- 
MODITY DISTRIBUTION AMEND- 
MENTS OF 1981 


Short Title 


Sec. 1301. This title may be cited as the 
"Food Stamp and Commodity Distribution 
Amendments of 1981". 


Household Definition 


Sec. 1302. Section 3(i) of the Food Stamp 
Act of 1977 is amended by inserting before 
the period at the end of the first sentence the 
following: ", or receives supplemental securi- 
ty income benefits under title XVI of the 
Social Security Act or disability or blindness 
payments under title I, II, X, XIV, or XVI of 
the Social Security Act”. 


Alaska's Thrifty Food Plan 


Sec. 1303. Clause (2) of section 3(0) of the 
Food Stamp Act of 1977 is amended to read 
as follows: 

) make cost adjustments in the thrifty 
food plan for Hawaii and the urban and 
rural parts of Alaska to reflect the cost of 
food in Hawaii and urban and rural 
Alaska, ". 


Adjustment of the Thrifty Food Plan 


Sec. 1304. Section 3(0) of the Food Stamp 
Act of 1977 is amended by striking out 
clause (6) and all that follows through the 
end of clause (9), and inserting in lieu there- 
of the following: (6) on October 1, 1982, 
adjust the cost of such diet to the nearest 
dollar increment to reflect changes in the 
cost of the thrifty food plan for the twenty- 
one months ending the preceding June 30, 
1982, and (7) on October 1, 1983, and each 
October 1 thereafter, adjust the cost of such 
diet to the nearest dollar increment to re- 
Jlect changes in the cost of the thrifty food 
plan for the twelve months ending the pre- 
ceding June 30: Provided, That the periods 
upon which such adjustments are based 
shall be subject to revision by Act of Con- 
gress”. 


Reimbursement Exclusion 


Sec. 1305. Section 5(dX5) of the Food 
Stamp Act of 1977 is amended by adding 
before the comma the following: “: Provided, 
That no portion of benefits provided under 
title IV-A of the Social Security Act, to the 
extent it is attributable to an adjustment for 
work-related or child care expenses, shall be 
considered such reimbursement." 


Energy Assistance Payments; Excluded 
Payments of Other Programs 


Sec. 1306. Section 5(d) of the Food Stamp 
Act of 1977 is amended by striking out 
'*10)" and all that follows through the 
period, and inserting in lieu thereof the fol- 
lowing: (10) any income that any other 
Federal law specifically excludes from con- 
sideration as income for purposes of deter- 
mining eligibility for the food stamp pro- 
gram, and (11) any payments or allowances 
made under (A) any Federal law for the pur- 
pose of providing energy assistance, or (B) 
any State or local laws for the purpose of 
providing energy assistance, designated by 
the State or local legislative body authoriz- 
ing such payments or allowances as energy 
assistance, and determined by the Secretary 
to be calculated as if provided by the State 
or local government involved on a seasonal 
basis for an aggregate period not to exceed 
sir months in any year even if such pay- 
ments or allowances (including tax credits) 
are not provided on a seasonal basis because 
it would be administratively infeasible or 
impracticable to do so. 
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Disallowance of Deductions for Expenses 
Paid by Vendor Payments 


Sec. 1307. Section 5(e) of the Food Stamp 
Act of 1977 is amended by adding in the 
fourth and fifth sentences after "entitled" 
the following: '", with respect to expenses 
other than erpenses paid on behalf of the 
household by a third party. 


Attribution of Income and Resources to 
Sponsored Aliens 


Sec. 1308. Section 5 of the Food Stamp Act 
of 1977 is amended by adding a new subsec- 
tion as follows: 

CIXI) For purposes of determining eligi- 
bility for and the amount of benefits under 
this Act for an individual who is an alien as 
described in section Oe) of this Act, 
the income and resources of any person who 
as a sponsor of such individual's entry into 
the United States executed an affidavit of 
support or similar agreement with respect to 
such individual, and the income and re- 
sources of the sponsor's spouse if such 
spouse is living with the sponsor, shall be 
deemed to be the income and resources of 
such individual for a period of three years 
after the individual's entry into the United 
States. Any such income deemed to be 
income of such individual shall be treated 
as unearned income of such individual. 

A) The amount of income of a spon- 
sor, and the sponsor's spouse if living with 
the sponsor, which shall be deemed to be the 
unearned income of an alien for any year 
shall be determined as follows: 

i) the total yearly rate of earned and un- 
earned income of such sponsor, and such 
sponsor' spouse if such spouse is living 
with the sponsor, shall be determined for 
such year under rules prescribed by the Sec- 
retary; 

"(1i) the amount determined under clause 
(i) of this subparagraph shall be reduced by 
an amount equal to the income eligibility 
standard as determined under section 5(c) 
of this Act for a household equal in size to 
the sponsor, the sponsor’s spouse if living 
with the sponsor, and any persons depend- 
ent upon or receiving support from the 
sponsor or the sponsor’s spouse if the spouse 
is living with the sponsor; and 

iii) the monthly income attributed to 
such alien shall be one-twelfth of the amount 
calculated under clause (ii) of this subpara- 
graph. 

) The amount of resources of a sponsor, 
and the sponsor’s spouse if living with the 
sponsor, which shall be deemed to be the re- 
sources of an alien for any year shall be de- 
termined as follows: 

i) the total amount of the resources of 
such sponsor and such sponsor’s spouse if 
such spouse is living with the sponsor shall 
be determined under rules prescribed by the 
Secretary; 

“(ii) the amount determined under clause 
(i) of this subparagraph shall be reduced by 
$1,500; and 

"(dii the resources determined under 
clause (ii) of this subparagraph shall be 
deemed to be resources of such alien in addi- 
tion to any resources of such alien. 

Oi) Any individual who is an alien 
shall, during the period of three years after 
entry into the United States, in order to be 
an eligible individual or eligible spouse for 
purposes of this Act, be required to provide 
to the State agency such information and 
documentation with respect to the alien's 
sponsor and sponsor's spouse as may be nec- 
essary in order for the State agency to make 
any determination required under this sec- 
tion, and to obtain any cooperation from 
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such sponsor necessary for any such deter- 
mination. Such alien shall also be required 
to provide such information and documen- 
tation which such alien or the sponsor pro- 
vided in support of such alien’s immigra- 
tion application as the State agency may re- 
quest. 

ii) The Secretary shall enter into agree- 
ments with the Secretary of State and the At- 
torney General whereby any information 
available to such persons and required in 
order to make any determination under this 
section will be provided by such persons to 
the Secretary, and whereby such persons 
shall inform any sponsor of an alien, at the 
time such sponsor executes an affidavit of 
support or similar agreement, of the require- 
ments imposed by this section. 

D) Any sponsor of an alien, and such 
alien, shall be jointly and severally liable for 
an amount equal to any overpayment made 
to such alien during the period of three 
years after such alien’s entry into the United 
States, on account of such sponsor’s failure 
to provide correct information under the 
provisions of this section, except where such 
sponsor was without fault, or where good 
cause for such failure existed. Any such over- 
payment which is not repaid shall be recov- 
ered in accordance with the provisions of 
section I of this Act. 

<E) The provisions of this subsection 
shall not apply with respect to any alien 
who is a member of the sponsor’s household, 
as defined in section 3(i) of this Act. 

Resources 

Sec. 1309. Section 5(g) of the Food Stamp 
Act of 1977 is amended by inserting “(other 
than those relating to licensed vehicles)" 
after “June 1, 1977" in the second sentence. 

Annualization of Work Registration 

Sec. 1310. Section 6(dX1Xi) of the Food 
Stamp Act of 1977 is amended by striking 
out "sir" and inserting in lieu thereof 
“twelve”. 


Work Requirements 


Sec. 1311. Section 6(d) of the Food Stamp 
Act of 1977 is amended by— 


(1) striking out “, unless the household 
was certified for benefits under this Act im- 
mediately prior to such unemployment” in 
clause (iii) of paragraph (1); 

(2) inserting (including the lack of ade- 
quate child care for children above the age 
of five and under the age of twelve)” after 
“good cause" in clause (iv) of paragraph (1); 

(3) inserting before the semicolon at the 
end of clause (A) of paragraph (2) “, in 
which case, failure by such person to comply 
with any work requirement to which such 
person is subject that is comparable to a re- 
quirement of paragraph (1) shall be the same 
as failure to comply with that requirement 
of paragraph (1)"; and 

(4) striking out “twelve” and inserting in 
lieu thereof “six” in paragraph (208). 

State Issuance Liability 

Sec. 1312. Section 70 of the Food Stamp 
Act of 1977 is amended to read as follows: 

"Q Notwithstanding any other provision 
of this Act, the State agency shall be strictly 
liable to the Secretary for any financial 
losses involved in the acceptance, storage 
and issuance of coupons, including any 
losses involving failure of a coupon issuer to 
comply with the requirements specified in 
section 11(e)(21), except that in the case of 
losses resulting from the issuance and re- 
placement of authorizations for coupons 
and allotments which are sent through the 
mail, the State agency shall be liable to the 
Secretary to the extent prescribed in the reg- 
ulations promulgated by the Secretary. 
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Access of Comptroller General to 
Information 

Sec. 1313. Section 9(c) of the Food Stamp 
Act of 1977 is amended by adding at the end 
thereof the following: “Such purposes shall 
not exclude the audit and examination of 
such information by the Comptroller Gener- 
al of the United States authorized by any 
other provision of law.”. 

Reporting of Abuses by the Public 

Sec. 1314. Section 9 of the Food Stamp Act 
of 1977 is amended by adding at the end 
thereof a new subsection as follows; 

de) Approved retail food stores shall dis- 
play a sign providing information on how 
persons may report abuses they have ob- 
served in the operation of the food stamp 
program. 

Retail Redemption 

Sec. 1315. Section 10 of the Food Stamp 
Act of 1977 is amended by striking out the 
term “banks” whenever it appears and in- 
serting in lieu thereof the following: “finan- 
cial institutions which are insured by the 
Federal Deposit Insurance Corporation or 
the Federal Savings and Loan Insurance 
Corporation". 

Sixty-Day Transfer of Certification 

Sec. 1316. Section 11 of the Food Stamp 
Act of 1977 is amended by striking out sub- 
section (b). 

Notice of Verification 

Sec. 1317. Section 11(eX2) of the Food 
Stamp Act of 1977 is amended by inserting 
after the second period the following new 
sentence: "Each application shall also con- 
tain in understandable terms and in promi- 
nent and boldface lettering a statement that 
the information provided by the applicant 
in connection with the application for a 
coupon allotment will be subject to verifica- 
tion by Federal, State, and local official to 
determine if such information is factual 
and that if any material part of such infor- 
mation is incorrect, food stamps may be 
denied to the applicant, and that the appli- 
cant may be subjected to criminal prosecu- 
tion for knowingly providing incorrect in- 
formation. 

Recertification Notice 

Sec. 1318. Section 11(eX4) of the Food 
Stamp Act of 1977 is amended by— 

(1) striking out "immediately prior to or 
at” and inserting in lieu thereof “prior to”; 
and 

(2) striking out "it" after "advising" and 
inserting in lieu thereof “the household”. 

Disclosure of Information to Comptroller 

General, Law Enforcement Officials 

Sec. 1319. Section 11(eX8) of the Food 
Stamp Act of 1977 is amended by inserting 
before the semicolon the following: “, except 
that (A) such safeguards shall not prevent 
the use or disclosure of such information to 
the Comptroller General of the United States 
for audit and examination authorized by 
any other provision of law, and (B) notwith- 
standing any other provision of law, all in- 
formation obtained under this Act from an 
applicant household shall be made avail- 
able, upon request, to local, State or Federal 
law enforcement officials for the purpose of 
investigating an alleged violation of this Act 
or any regulation issued under this Act”. 

Restoration of Lost Benefits 

Sec. 1320. (a) Section 11(e)(11) of the Food 
Stamp Act of 1977 is amended to read as fol- 
lows: 

'€*11) upon receipt of a request from a 
household, for the prompt restoration in the 
form of coupons to a household of any allot- 
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ment or portion thereof which has been 
wrongfully denied or terminated, except that 
allotments shall not be restored for any 
period of time more than one year prior to 
the date the State agency receives a request 
for such restoration from a household or the 
State agency is notified or otherwise discov- 
ers that a loss to a household has occurred;”. 

(b) Section 14 of the Food Stamp Act of 
1977 is amended by— 

(1) inserting ‘(a)” immediately after the 
section designation; and 

(2) adding a new subsection as follows: 

b) In any judicial action arising under 
this Act any food stamp allotments found to 
have been wrongfully withheld shall be re- 
stored only for periods of not more than one 
year prior to the date of the commencement 
of such action, or in the case of an action 
seeking review of a final State agency deter- 
mination, not more than one year prior to 
the date of the filing of a request with the 
State for the restoration of such allotments 
or, in either case, not more than one year 
prior to the date the State agency is notified 
or otherwise discovers the possible loss to a 
household. ". 

Information 

Sec. 1321. Section 11(e) of the Food Stamp 
Act of 1977 is amended by— 

(1) striking out “and” at the end of para- 
graph (18); 

(2) striking out the period at the end of 
paragraph (19) and inserting in lieu thereof 
a semicolon; and 

(3) adding at the end thereof new para- 
graphs as follows: 

*«20) that information available from the 
Social Security Administration under the 
provisions of section 6103(iX 7) of the Inter- 
nal Revenue Code of 1954, and information 
available from agencies administering State 
unemployment compensation laws under 
the provisions of section 303(d) of the Social 
Security Act, shall be requested and utilized 
by the State agency (described in section 
Kn) of this Act) to the extent permitted 
under the provisions of such sections, except 
that the State agency shall not be required to 
request such information from the Social Se- 
curity Administration if such information 
is available from the agency administering 
the State unemployment compensation laws; 
and 

** 21) that, in project areas or parts thereof 
where authorization cards are used, and eli- 
gible households are required to present pho- 
tographic identification cards in order to re- 
ceive their coupons, the State agency shall 
include, in any cgreement or contract with 
a coupon issuer, a provision that (A) the 
issuer shall (i) require the presenter to fur- 
nish a photographic identification card at 
the time the authorization card is presented, 
and (ii) record on the authorization card 
the identification number shown on the pho- 
tographic identification card; and (B) if the 
State agency determines that the authoriza- 
tion card has been stolen or otherwise was 
not received by a household certified as eli- 
gible, the issuer shall be liable to the State 
agency for the face value of any coupons 
issued in the transaction in which such card 
is used and the issuer fails to comply with 
the requirements of clause (A) of this para- 
graph. 

Nutrition Education Program 


Sec. 1322. Section 11Cf) of the Food Stamp 
Act of 1977 is amended to read as follows: 

“Q To encourage the purchase of nutri- 
tious foods, the Secretary is authorized to 
extend food and nutrition education to 
reach food stamp program participants, 


30628 


using the methods and techniques developed 
in the expended food and nutrition educa- 
tion and other programs. ". 

Alaskan Fee Agents 

Sec. 1323. Section 11 of the Food Stamp 
Act of 1977 is amended by adding thereto a 
new subsection as follows: 

"(m) The Secretary shall provide for the 
use of fee agents in rural Alaska. As used ín 
this subsection ‘fee agent’ means a paid 
agent who, although not a State employee, is 
authorized by the State to make applica- 
tions available to low-income households, 
assist in the completion of applications, 
conduct required interviews, secure required 
verification, forward completed applica- 
tions and supporting documentation to the 
State agency, and provide other services as 
required by the State agency. Such services 
shall not include making final decisions on 
household eligibility or benefit levels. 


Minimum Mandatory Court Sentence for 
Criminal Offenses; Work Restitution Pro- 
gram 
Sec. 1324. Subsections (b) and (c) of sec- 

tion 15 of the Food Stamp Act of 1977 are 

amended to read as follows: 

*(b)(1) Subject to the provisions of para- 
graph (2) of this subsection, whoever know- 
ingly uses, transfers, acquires, alters, or pos- 
sesses coupons or authorization cards in 
any manner not authorized by this Act or 
the regulations issued pursuant to this Act 
shall, if such coupons or authorization 
cards are of a value of $100 or more, be 
guilty of a felony and shall, upon the first 
conviction thereof, be fined not more than 
$10,000 or imprisoned for not more than five 
years, or both, and, upon the second and any 
subsequent conviction thereof, shall be im- 
prisoned for not less than sir months nor 
more than five years and may also be fined 
not more than $10,000 or, if such coupons or 
authorization cards are of a value of less 
than $100, shall be guilty of a misdemeanor, 
and, upon the first conviction thereof, shall 
be fined not more than $1,000 or imprisoned 
for not more than one year, or both, and 
upon the second and any subsequent convic- 
tion thereof, shall be imprisoned for not 
more than one year and may also be fined 
not more than $1,000. In addition to such 
penalties, any person convicted of a felony 
or misdemeanor violation under this subsec- 
tion may be suspended by the court from 
participation in the food stamp program for 
an additional period of up to eighteen 
months consecutive to that period of suspen- 
sion mandated by section 6(b)(1) of this Act. 

2) In the case of any individual convict- 
ed of an offense under paragraph (1) of this 
subsection, the court may permit such indi- 
vidual to perform work approved by the 
court for the purpose of providing restitu- 
tion for losses incurred by the United States 
and the State agency as a result of the of- 
fense for which such individual was convict- 
ed. If the court permits such individual to 
perform such work and such individual 
agrees thereto, the court shall withhold the 
imposition of the sentence on the condition 
that such individual perform the assigned 
work. Upon the successful completion of the 
assigned work the court may suspend such 
sentence. 

de) Whoever presents, or causes to be pre- 
sented, coupons for payment or redemption 
of the value of $100 or more, knowing the 
same to have been received, transferred, or 
used in any manner in violation of the pro- 
visions of this Act or the regulations issued 
pursuant to this Act, shall be guilty of a 
felony and, upon the fírst conviction there- 
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of, shall be fined not more than $10,000 or 
imprisoned for not more than five years, or 
both, and, upon the second and any subse- 
quent conviction thereof, shall be fined not 
more than $10,000 or imprisoned for not 
more than five years, or both, and, upon the 
second and any subsequent conviction 
thereof, shall be imprisoned for not less than 
one year nor more than five years and may 
also be fined not more than $10,000, or, if 
such coupons are of a value of less than 
$100, shall be guilty of a misdemeanor and, 
upon the first conviction thereof, shall be 
fined not more than $1,000 or imprisoned 
for not more than one year, or both, and, 
upon the second and any subsequent convic- 
tion thereof, shall be imprisoned for not 
more than one year and may also be fined 
not more than $1,000. In addition to such 
penalties, any person convicted of a felony 
or misdemeanor violation under this subsec- 
tion may be suspended by the court from 
participation in the food stamp program for 
an additional period of up to eighteen 
months consecutive to that period of suspen- 
sion mandated by section 6(bX1) of this 
Act. ". 
Staffing 

Sec. 1325. Section 16(bX1) of the Food 
Stamp Act of 1977 is amended by striking 
out “, including, but not limited to, staffing 
standards such as caseload per certification 
worker limitations, ". 


Incentives for Error Reduction Efforts and 
Corrective Action Plans 

Sec. 1326. Section 16 of the Food Stamp 
Act of 1977 is amended by— 

(1) inserting before the period at the end of 
the first sentence of subsection (c) the fol- 
lowing: “, and, effective October 1, 1981, 
which also meets the standard contained in 
paragraph (I) of this subsection"; and 

(2) striking out “October 1, 1978" in sub- 
section (d) and inserting in lieu thereof 
“October 1, 1981", and by inserting 2)“ 
after "subsection (c)“. 


Social Security Account Numbers 


Sec. 1327. The first sentence of section 
1640) of the Food Stamp Act of 1977 is 
amended by striking out “may” and insert- 
ing in lieu thereof “shall”. 

Extending and Amending Cash-Out Pilot 

Projects 

Sec. 1328. Section 17(bX1) of the Food 
Stamp Act of 1977 is amended to read as fol- 
lows: 

COXI) The Secretary may conduct on a 
trial basis, in one or more areas of the 
United States, pilot or experimental projects 
designed to test program changes that might 
increase the efficiency of the food stamp 
program and improve the delivery of food 
stamp benefits to eligible households, includ- 
ing projects involving the payment of the 
value of allotments or the average value of 
allotments by household size in the form of 
cash to eligible households all of whose 
members are age sixty-five or over or any of 
whose members are entitled to supplemental 
security income benefits under title XVI of 
the Social Security Act or to aid to families 
with dependent children under part A of 
title IV of the Social Security Act, the use of 
countersigned food coupons or similar iden- 
tification mechanisms that do not invade a 
household’s privacy, and the use of food 
checks or other voucher-type forms in place 
of food coupons. The Secretary may waive 
the requirements of this Act to the degree 
necessary for such projects to be conducted, 
except that no project, other than a project 
involving the payment of the average value 
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of allotments by household size in the form 
of cash to eligible households, shall be imple- 
mented which would lower or further re- 
strict the income or resource standards or 
benefit levels provided pursuant to sections 
5 and 8 of this Act. Any pilot or experimen- 
tal project implemented under this para- 
graph and operating as of October 1, 1981, 
involving the payment of the value of allot- 
ments in the form of cash to eligible house- 
holds all of whose members are either age 
sixty-five or over or entitled to supplemental 
security income benefits under title XVI of 
the Social Security Act shall be continued 
until October 1, 1985, if the State so re- 
quests. 
Nutritional Monitoring 


Sec. 1329. Section 17(c) of the Food Stamp 
Act of 1977 is amended by adding at the end 
thereof the following: Further, the Secretary 
shall, by way of making contracts with or 
grants to public or private organizations or 
agencies, implement pilot programs to test 
various means of measuring on a continu- 
ing basis the nutritional status of low 
income people, with special emphasis on 
people who are eligible for food stamps, in 
order to develop minimum common criteria 
and methods for systematic nutrition moni- 
toring that could be applied on a nation- 
wide basis. The locations of the pilot pro- 
grams shall be selected to provide a repre- 
sentative geographic and demographic 
cross-section of political subdivisions that 
reflect natural usage patterns of health and 
nutritional services and that contain high 
proportions of low income people. The Secre- 
tary shall report on the progress of these 
pilot programs on an annual basis com- 
mencing on July 1, 1982, to the Committee 
on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nu- 
trition, and Forestry of the Senate, together 
with such recommendations as the Secretary 
deems appropriate. 

Pilot Projects To Simplify the Processing of 
Applications for Certain AFDC, SSI, and 
Medicaid Recipients 
Sec. 1330. Section 17 of the Food Stamp 

Act of 1977 is amended by adding at the end 

thereof a new subsection as follows: 

“Q The Secretary may conduct no more 
than two Statewide pilot projects (upon the 
request of a State) and no more than four- 


teen pilot projects in political subdivisions 


of States (upon the request of any such polit- 
ical subdivision) in which households that 
include one or more recipients of aid to fam- 
ilies with dependent children under part A 
of title IV of the Social Security Act, of sup- 
plemental security income under title XVI 
of the Social Security Act, or of medical as- 
sistance under title XIX of the Social Secu- 
rity Act, and whose income does not exceed 
the applicable income standard of eligibility 
described in section 5(c) of this Act shall be 
deemed to satisfy the application require- 
ments prescribed under section 5(a) of this 
Act and the income and resource require- 
ments prescribed under sections (d) through 
(g) of section 5 of this Act. For any pilot 
project carried out under this subsection, al- 
lotments provided pursuant to section 8(a) 
of this Act shall be based upon household 
size and (1) benefits paid to such household 
under part A of title IV or title XVI of the 
Social Security Act, or (2) income as deter- 
mined for eligibility under title XIX of the 
Social Security Act, or at the option of the 
political subdivision or the State, the stand- 
ard of need for such size household under 
such programs, ercept that the Secretary 
shall adjust the value of such allotments as 
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may be necessary to ensure that the average 
allotment by household size for households 
participating in such pilot project and re- 
ceiving such aid to families with dependent 
children, such supplemental security 
income, or such medical assistance, as the 
case may be, is not less than the average al- 
lotment which would have been provided 
under this Act but for the operation of this 
subsection, for each category of households, 
respectively, in such pilot project area, for 
any period during which such pilot project 
is in operation. The Secretary shall evaluate 
the impact of such pilot projects on recipi- 
ent households, administrative costs, and 
error rates. The administrative costs of such 
projects shall be shared in accordance with 
the provisions of section 16 of this Act. In 
implementing this section, the Secretary 
shall consult with the Secretary of Health 
and Human Services to ensure that to the 
extent practicable, in the case of households 
participating in such pilot projects, the 
processing of applications for, and determi- 
nations of eligibility to receive, food stamp 
benefits are simplified and are unified with 
the processing of applications for, and deter- 
minations of eligibility to receive, benefits 
under such titles of the Social Security Act.”. 
Food Stamp Funding and Program 
Extension 

Sec. 1331. Section 18(a) of the Food Stamp 
Act of 1977 is amended in the first sentence 
thereof by— 

(1) striking out “and” after “September 30, 
1980;"; and 

(2) inserting before the period at the end 
thereof the following: “; and not in excess of 
$11,300,000,000 for the fiscal year ending 
September 30, 1982”. 

Incentives, Sanctions, and Claims 


Sec. 1332. Section 18 of the Food Stamp 
Act of 1977 is amended by adding a new sub- 
section as follows: 


de) Funds collected from claims against 


households or State agencies, including 
claims collected pursuant to sections 700, 
11(g) and (h), 13b), and 16(g) of this Act, 
claims resulting from resolution of audit 
findings, and claims collected from house- 
holds receiving overissuances, shall be cred- 
ited to the food stamp program appropria- 
tion account for the fiscal year in which the 
collection occurs. Funds provided to State 
agencies under section 16(c) of this Act shall 
be paid from the appropriation account for 
the fiscal year in which the funds are pro- 
vided. ". 
Workfare 

Sec. 1333. The Food Stamp Act of 1977 is 
amended by adding at the end thereof a new 
section as follows: 

“Workfare 

“Sec. 20. (a) The Secretary shall permit 
any political subdivision, in any State, that 
applies and submits a plan to the Secretary 
in compliance with guidelines promulgated 
by the Secretary to operate a workfare pro- 
gram pursuant to which every member of a 
household participating in the food stamp 
program who is not exempt be virtue of the 
provisions of subsection (b) of this section 
shall accept an offer from such subdivision 
to perform work on its behalf, or may seek 
an offer to perform work, in return for com- 
pensation consisting of the allotment to 
which the household is entitled under sec- 
tion 8(a) of this Act, with each hour of such 
work entitling that household to a portion 
of its allotment equal in value to 100 per 
centum of the higher of the applicable State 
minimum wage or the Federal minimum 


CONGRESSIONAL RECORD—HOUSE 


hourly rate under the Fair Labor Standards 
Act of 1938. 

) The household members who shall be 
exempt from workfare requirements are 
those who are either (1) mentally or phys- 
ically unfit; (2) under eighteen years of age; 
(3) sixty years of age or over; (4) subject to 
and currently involved at least twenty hours 
a week in a work training program under a 
work registration requirement pursuant to 
title IV of the Social Security Act; (5) a 
parent or other member of a household with 
responsibility for the care of a child under 
age sir or of an incapacitated person; (6) a 
parent or other caretaker of a child in a 
household where there is another member 
who is subject to the requirements of this 
subsection or is employed fulltime; (7) a reg- 
ular participant in a drug addiction or al- 
coholic treatment and rehabilitation pro- 
gram; or (8) an individual described in sec- 
tions 6(dX2XD) of CF) of this Act. 

o) No operating agency shall require any 
participating member to work in any work- 
fare position to the extent that such work ex- 
ceeds in value the allotment to which the 
household is otherwise entitled or that such 
work either exceeds twenty hours a week or 
would, together with any other hours worked 
in any other compensated capacity by such 
member on a regular or predictable part- 
time basis, exceed thirty hours a week. 

Ad) The operating agency shall— 

) not provide any work that has the 
effect of replacing or preventing the employ- 
ment of an individual not participating in 
the workfare program; 

'€2) provide the same benefits and work- 
ing conditions that are provided at the job 
site to employees performing comparable 
work for comparable hours; and 

'"€3) reimburse participants for actual 
costs of transportation and other actual 
costs all of which are reasonably necessary 
and directly related to participation in the 
program but not to exceed $25 in the aggre- 
gate per month. 

de) The operating agency may allow a job 
search period, prior to making workfare as- 
signments, of up to thirty days following a 
determination of eligibility. 

In the event that any person fails to 
comply with the requirements of this sec- 
tion, neither that person nor the household 
to which that person belongs shall be eligible 
to participate in the food stamp program for 
two months, unless that person or another 
person in the household satisfies all out- 
standing workfare obligations prior to the 
end of the two-month disqualification 
period. 

do The Secretary shall pay to each op- 
erating agency 50 per centum of all adminis- 
trative expenses incurred by such agency in 
operating a workfare program, including re- 
imbursements to participants for work-re- 
lated expenses as described in subsection 
(dXX 3) of this section. 

'€2) The Secretary may suspend or cancel 
some or all of these payments, or may with- 
draw approval from a political subdivision 
to operate a workfare program, upon a find- 
ing that the subdivision has failed to 
comply with the workfare requirements. ”. 

Extension of Authorities, Penalties for 
Fraud, and Miscellaneous Provisions 

Sec. 1334. Effective October 1, 1981, sec- 
tion 4 of the Agriculture and Consumer Pro- 
tection Act of 1973 is amended by— 

(1) striking out “1978, 1979, 1980, and 
1981", in the first sentence of subsection (a) 
and inserting in lieu thereof: “1982, 1983, 
1984, and 1985"; and 

(2) adding a new subsection as follows: 
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e) Whoever embezzles, willfully mísap- 
plies, steals or obtains by fraud any agricul- 
tural commodity or its products (or any 
funds, assets, or property deriving from do- 
nation of such commodities) provided under 
this section, or under section 416 of the Agri- 
cultural Act of 1949 (7 U.S.C. 1431), section 
32 of the Act of August 24, 1935 (7 U.S.C. 
612c), or section 709 of the Food and Agri- 
culture Act of 1965 (7 U.S.C. 1446a-1), 
whether received directly or indirectly from 
the United States Department of Agricul- 
ture, or whoever receives, conceals, or re- 
tains such commodities, products, funds, 
assets, or property for personal use or gain, 
knowing such commodities, products, funds, 
assets, or property have been embezzled, 
willfully misapplied, stolen, or obtained by 
fraud shall, if such commodities, products, 
funds, assets, or property are of a value of 
$100 or more, be fined not more than $10,000 
or imprisoned not more than five years, or 
both, or if such commodities, products, 
funds, assets, or property are of value of less 
than $100, shall be fined not more than 
$1,000 or imprisoned for not more than one 
year, or both.” 


Commodity Supplemental Food Program— 
Pilot Projects for the Elderly and Adminis- 
trative Costs 


Sec. 1335. Effective October 1, 1981, sec- 
tion 5(a) of the Agriculture and Consumer 
Protection Act of 1973 is amended to read as 
follows: 

Ca) In carrying out the supplemental 
feeding program ‘hereinafter referred to as 
the ‘commodity supplemental food pro- 
gram’) under section 4 of this Act, the Secre- 
tary (1) may institute two pilot projects di- 
rected at low-income elderly persons, includ- 
ing, where feasible, distribution of commod- 
ities to such persons in their homes, which 
projects shali operate no longer than two 
years, and (2) shall provide to the State 
agencies administering the commodity sup- 
plemental food program, for each of the 
fiscal years 1982 through 1985, funds appro- 
priated from the general fund of the Treas- 
ury in amounts equal to the administrative 
costs of State and local agencies in operat- 
ing the program, except that the funds pro- 
vided to State agencies each fiscal year may 
not exceed 15 per centum of the amount ap- 
propriated for the provision of commodities 
to State agencies. ". 


Food Distribution Program for Certain 
Indian Households 

Sec. 1336. Notwithstanding any other pro- 
vision of law, the Secretary of Agriculture 
may establish a food distribution program 
in the State of Oklahoma to provide food 
commodities to eligible Indian households 
and such other households as the Secretary 
determines appropriate in connection there- 
with. In determining eligibility for such pro- 
gram the Secretary may take into account 
such considerations as (1) the extent and 
nature of the governmental jurisdiction 
which a tribal organization exercises or has 
authority to exercise over the land on which 
the household resides; (2) whether the house- 
hold resides in “Indian country” as defined 
in section 1151 of title 18, United States 
Code; (3) whether the household resides 
within an Indian service area designated by 
the Bureau of Indian Affairs, United States 
Department of the Interior; (4) the tribal 
membership or Indian status of persons in 
the household; and (5) whether the house- 
hold resides in an urban area. The Secretary 
shall not allow any tribal organization to 
administer such distribution of commod- 
ities unless the Secretary determines that the 
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tribal organization is capable of effectively 
and efficiently administering such distribu- 
tion over defined geographic areas. The Sec- 
retary may pay such amounts for adminis- 
trative costs of such distribution as the Sec- 
retary finds necessary for effective and effi- 
cient administration of such distribution of 
a tribal organization. No household shall be 
eligible to participate simultaneously in the 
food stamp program under the Food Stamp 
Act of 1977 and in the food distribution pro- 
gram established under authority of this sec- 
tion. 

Authority of Office of Inspector General 

Sec. 1337. Any person who is employed in 
the Office of the Inspector General, Depart- 
ment of Agriculture, who conducts investi- 
gations of alleged or suspected felony crimi- 
nal violations of statutes, including but not 
limited to the Food Stamp Act of 1977, ad- 
ministered by the Secretary of Agriculture or 
any agency of the Department of Agriculture 
and who is designated by the Inspector Gen- 
eral of the Department of Agriculture may— 

(1) make an arrest without a warrant for 
any such criminal felony violation if such 
violation is committed, or if such employee 
has probable cause to believe that such vio- 
lation is being committed, in the presence of 
such employee; 

(2) execute a warrant for an arrest, for the 
search of premises, or the seizure of evidence 
if such warrant is issued under authority of 
the United States upon probable cause to be- 
lieve that such violation has been commit- 
ted; and 

(3) carry a firearm; 
in accordance with rules issued by the Secre- 
tary of Agriculture, while such employee is 
enaged in the performance of official duties 
under the authority provided in section 6, or 
described in section 9, of the Inspector Gen- 
eral Act of 1978 (5 U.S.C. App. 6, 9). The At- 
torney General of the United States may dis- 


approve any designation made by the In- 
spector General under this section. 


Effective Date 
Sec. 1338. Except as otherwise specifically 
provided, the amendments made by this title 
shall be effective upon such dates as the Sec- 
retary of Agriculture may prescribe, taking 
into account the need for orderly implemen- 
tation. 


TITLE XIV—NATIONAL AGRICULTURAL 
RESEARCH, EXTENSION, AND TEACH- 
ING POLICY ACT AMENDMENTS OF 
1981 

Short Title 

Sec. 1401. This title may be cited as the 
"National Agricultural Research, Extension, 
and Teaching Policy Act Amendments of 
1981". 

Findings 

Sec. 1402. Section 1402 of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3101) is 
amended by— 

(1) striking out the word "and" at the end 
of paragraph (8); and 

(2) adding new paragraphs (10) and (11) 
at the end thereof as follows: 

10) it is and has been the policy of the 
United States to support food and agricul- 
tural research, extension, and teaching in 
the broadest sense of these terms. The part- 
nership between the Federal Government 
and the States, as consummated in legisla- 
tion and cooperative agreements, and the 
cooperative nature of efforts to implement 
this policy in cooperation with the food and 
agricultural industry has been eminentiy 
successful. Cooperative research, extension, 
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and teaching programs have provided the 
United States with the most productive and 
efficient food and agricultural system in the 
world. This system is the basis of our na- 
tional affluence and it provides vast 
amounts of food and fiber to other people 
around the world. However, the food and ag- 
ricultural system is dynamic and constantly 
changing. The research, extension, and 
teaching programs that support the food 
and agricultural system must be maintained 
and constantly adjusted to meet ever chang- 
ing challenges. National support of coopera- 
tive research, extension, and teaching efforts 
must be reaffirmed and expanded at this 
time to meet major needs and challenges in 
the following areas: 

) Food and agricultural system produc- 
tivity.—Increases in agricultural productivi- 
ty have been outstanding, however, produc- 
tivity growth in the past decade has slowed. 
It is imperative that improved technologies 
and management systems be developed to 
maintain and enhance agricultural produc- 
tivity in order for agricultural production 
in the United States to meet the demand of a 
rising world population, rising costs of pro- 
duction, and limitations on energy con- 
sumption. Improved productivity in food 
and agricultural processing and marketing 
sectors is a critical need in the national 
effort to achieve a strong economy. 

) Development of new food, fiber, and 
energy sources-—Programs to identify and 
develop new crop and animal sources of 
food, fiber, and energy must be undertaken 
to meet future needs. 

0) Agricultural energy use and produc- 
tion.—Much of the current agricultural tech- 
nology is relatively energy intensive. It is 
critical that alternative technologies be de- 
veloped to increase agricultural energy effi- 
ciency and to reduce dependence on petrole- 
um based products. Furthermore, agricul- 
ture provides the United States with alter- 
native potential sources of energy that must 
be assessed and developed. 

D) Natural resources.—Improved man- 
agement and conservation of soil, water, 
forest, and range resources are vital to 
maintain the resource base for food and 
fiber production. An expanded program in 
the area of soil and water conservation re- 
search is needed to develop more economical 
and effective conservation systems. Five key 
objectives of this research are: 

Li) sustaining soil productivity; 

ii) developing more cost-effective and 
practical conservation technologies; 

iii) managing water in stressed environ- 
ments; 

iv) protecting the quality of the nation's 
surface water and groundwater resources; 
and 

"(v) establishing integrated multidiscipli- 
nary organic farming research projects de- 
signed to foster the implementation of the 
major recommendations of the Department 
of Agriculture Report and Recommenda- 
tions on Organic Farming, July 1980. 

‘(E) Promotion of the health and welfare 
of people.—The basic objectives of food and 
agricultural research, extension, and teach- 
ing programs are to make the marimum 
contribution to the health and welfare of 
people and to the economy of the United 
States through the enhancement of owner- 
operated family farms, to improve commu- 
nity services and institutions, to increase 
the quality of life in rural America, and to 
improve the well-being of consumers. The 
rapid rate of social change, economic insta- 
bility, and current energy problems increase 
the need for expanded programs of research 
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and ertension in family financial manage- 
ment, housing and home energy consump- 
tion, food preparation and consumption, 
human development (including youth pro- 
grams) and development of community 
services and institutions. 

F) Human nutrition.—The challenge to 
meet the food needs of the world continues, 
but there is an increasing need to address 
nutrition research and educational issues 
associated with diet resulting from chang- 
ing life styles and with respect to special 
groups such as the elderly, teenagers, in- 
fants, and pregnant women. 

“(G) International food and agriculture. — 
The greatest challenge facing mankind 
through the next two decades will be to 
produce adequate food for an erpanding 
world population. This challenge demands a 
dedicated effort by the Federal Government 
and the State cooperative institutions, and 
other colleges and universities to expand 
international food and agricultural re- 
search, extension, and teaching programs. 
Improved cooperation and communications 
by the Department of Agriculture and the co- 
operators with international agricultural re- 
search centers, counterpart agencies and 
universities in other countries, is necessary 
to improve food and agricultural progress 
throughout the world. 

11) Long-range planning for research, 
extension, and teaching is a key element in 
meeting the objectives of this title; accord- 
ingly, all of the elements in the food and ag- 
ricultural science and education system are 
encouraged to expand their planning and 
coordination efforts.”. 


Purposes 


Sec. 1403. Section 1403 of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3102) is 
amended by— 

(1) amending paragraph (2) to read as fol- 
lows: 

'€2) undertake the special measures set 
forth in this title to improve the coordina- 
tion and planning of agricultural research, 
extension, and teaching programs, identify 
needs and establish priorities for these pro- 
grams, assure that national agricultural re- 
search, extension, and teaching objectives 
are fully achieved, and assure that the re- 
sults of agricultural research are effectively 
communicated and demonstrated to farm- 
ers, processors, handlers, consumers, and all 
other users who can benefit therefrom;"; 

(2) striking out in paragraph (4) the 
comma after “programs” the first time it ap- 
pears and striking out “including the initia- 
tives specified in section 1402(8) of this 
title," 

(3) striking out "scientific" in paragraph 
(5); and 

(4) striking out “training and research” in 
paragraph (7) and inserting in lieu thereof 
“research, extension, and teaching”. 

Definitions 

Sec. 1404. Section 1404 of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3103) is 
amended by— 

(1) amending paragraph (8) to read as fol- 
lows: 

"(8) the term ‘food and agricultural sci- 
ences’ means basic, applied, and develop- 
mental research, extension, and teaching ac- 
tivities in the food, agricultural, renewable 
natural resources, forestry, and physical and 
social sciences, in the broadest sense of these 
terms, including but not limited to, activi- 
ties relating to: 
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) agriculture, including soil and water 
conservation and use, the use of organic 
waste materials to improve soil tilth and 
fertility, plant and animal production and 
protection, and plant and animal health; 

) the processing, distributing, market- 
ing, and utilization of food and agricultural 
products; 

‘(C) forestry, including range manage- 
ment, production of forest and range prod- 
ucts, multiple use of forest and rangelands, 
and urban forestry; 

D) aquaculture; 

E) home economics, including consumer 
affairs, food and nutrition, clothing and ter- 
tiles, housing, and family well-being and fi- 
nancial management; 

‘(F) rural community welfare and devel- 
opment; 

8) youth development, including 4-H 
clubs; 

"CH) domestic and export market expan- 
sion for United States agricultural products; 


and 

D production inputs, such as energy, to 
improve productivity; "; 

(2) amending paragraph (12) to read as 
follows: 

“(12) the term ‘State’ means any one of the 
fifty States, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Com- 
monwealth of the Northern Marianas, the 
Trust Territory of the Pacific Islands, the 
Virgin Islands of the United States, and the 
District of Columbia; 

(3) striking out "and" immediately after 
the semicolon in paragraph (13); 

(4) amending paragraph (14) to read as 
follows: 


(14) the term ‘teaching’ means formal 


classroom instruction, laboratory instruc- 
tion, and practicum experience in the food 
and agricultural sciences and matters relat- 
ing thereto (such as faculty development, 
student recruitment and services, curricu- 
lum development, instructional materials 


and equipment, and innovative teaching 
methodologies) conducted by colleges and 
universities offering baccalaureate or higher 
degrees;"; 

(5) adding at the end thereof new para- 
graphs (15) and (16) as follows: 

15) the term ‘cooperating forestry 
schools' means those institutions eligible to 
receive funds under the Act of October 10, 
1962 (18 U.S.C. 582a et seq), commonly 
known as the McIntire-Stennis Act of 1962; 
and 

“(16) the term ‘State cooperative institu- 
tions' or 'State cooperative agents' means 
institutions or agents designated by— 

) the Act of July 2, 1862 (7 U.S.C. 301 et 
sed.) , commonly known as the First Morrill 
Act; 

) the Act of August 30, 1890 (7 U.S.C. 
321 et seq.), commonly known as the Second 
Morrill Act, including the Tuskegee Insti- 
tute; 

O) the Act of March 2, 1887 (7 U.S.C. 
361a et seq.), commonly known as the Hatch 
Act of 1887; 

D) the Act of May 8, 1914 (7 U.S.C. 341 et 
- ) commonly known as the Smith-Lever 
Act; 

E) the Act of October 10, 1962 (16 U.S.C. 
582a et seq.), commonly known as the McIn- 
tire-Stennis Act of 1962; and 

) subtitles E, L, and M of this title;". 
Responsibilities of the Secretary and Co- 

ordinating Role of the Department of Agri- 

culture 

Sec. 1405. Section 1405 of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3121) is 
amended by— 
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(1) striking out “Secretary of Health, Edu- 
cation, and Welfare” in paragraph (1) and 
inserting in lieu thereof “Secretary of 
Health and Human Services”; 

(2) striking out “other” in paragraph (5); 

(3) inserting “or proposed” in paragraph 
(6) after "actions taken”; 

(4) striking out “and” at the end of para- 
graph (8); 

(5) striking out the period in paragraph 
(9) and inserting in lieu thereof a semicolon; 
and 

(6) adding at the end thereof the following 
new paragraphs: 

*(10) coordinate all agricultural research, 
extension, and teaching activities conducted 
or financed by the Department of Agricul- 
ture with the periodic renewable resource as- 
sessment and program provided for in sec- 
tions 3 and 4 of the Forest and Rangeland 
Renewable Resources Planning Act of 1974 
and the appraisal and program provided for 
in sections 5 and 6 of the Soil and Water Re- 
sources Conservation Act of 1977; and 

(11) take the initiative in overcoming 
barriers to long-range planning by develop- 
ing, in conjunction with the States, State co- 
operative institutions, the Joint Council, 
the Advisory Board, and other appropriate 
institutions, a long-term needs assessment 
for food, fiber, and forest products, and by 
determining the research requirements nec- 
essary to meet the identified needs. 

Subcommittee on Food, Agricultural, and 

Forestry Research 


Sec. 1406. (a) Section 1406 of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 is amended by 
striking out the title and inserting in lieu 
thereof “Subcommittee on Food, Agricultur- 
al, and Forestry Research”. 

(b) Section 401(h) of the National Science 
and Technology Policy, Organization, and 
Priorities Act of 1976 (42 U.S.C. 6651(h)) is 
amended by— 

(1) striking out “Subcommittee on Food 
and Renewable Resources” and inserting in 
lieu thereof “Subcommittee on Food, Agri- 
cultural, and Forestry Research”; 

(2) striking out “Department of Health, 
Education, and Welfare” and inserting in 
lieu thereof “Department of Health and 
Human Services"; and 

(3) striking out "Energy Research and De- 
velopment Administration" and inserting in 
lieu thereof "Department of Energy". 

(c) Section 257(b) of the Energy Security 
Act (42 U.S.C. 8852(b)) is amended in para- 
graph (1) by striking "Subcommittee on 
Food and Renewable Resources" and insert- 
ing in lieu thereof "Subcommittee on Food, 
Agricultural, and Forestry Research". 

Joint Council on Food and Agricultural 

Sciences 


Sec. 1407. (a) Section 1407(a) of the Na- 
tional Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3122(a)) is amended by striking out “of five 
years" and inserting in lieu thereof “that ex- 
pires September 30, 1985". 

(b) Section 1407(b) of the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3122(b)) is 
amended to read as follows: 

<b) The Joint Council shall be composed 
of not fewer than twenty-five representatives 
of organizations or agencies which conduct 
or assist in conducting programs of re- 
search, extension, or teaching in the food 
and agricultural sciences, including State 
cooperative institutions; other colleges and 
universities having a demonstrable capacity 
to carry out food and agricultural research, 
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extensions, or teaching; agencies within the 
Department of Agriculture which have sig- 
nificant research, extension, or teaching re- 
sponsibilities; the Office of Science and 
Technology Policy; other Federal agencies 
determined by the Secretary to be appropri- 
ate, and other public and private institu- 
tions, producers, and representatives of the 
public who are interested in and have a po- 
tential to contribute, as determined by the 
Secretary, to the formulation, of national 
policy in the food and agricultural sciences. 
Members shall be appointed for a term of up 
to three years by the Secretary from nomina- 
tions made by the organizations and agen- 
cies described in the preceding sentence. The 
terms of members shall be staggered. To 
ensure that regional differences are properly 
considered, at least one-half of the members 
of the Joint Council shall be appointed by 
the Secretary from among distinguished per- 
sons engaged in agricultural research, exten- 
sion, or teaching programs at land-grant 
colleges and universities and State agricul- 
tural experiment stations. To ensure that 
other agricultural institutional views are 
considered by the Joint Council, two of the 
members of the Joint Council shall be ap- 
pointed by the Secretary from among per- 
sons who are distinguished representatives 
of other colleges and universities having a 
demonstrable capacity to carry out food and 
agricultural research, extension, or teach- 
ing. The Joint Council shall be jointly 
chaired by the Assistant Secretary of Agri- 
culture responsible for research, extension, 
and teaching, and a person to be elected 
from among the non-Federal membership of 
the Joint Council. 

(c) Section 1407(dXY(1) of the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3122(dX1)) is 
amended to read as follows: 

“(1) The primary responsibility of the 
Joint Council is to bring about more effec- 
tive research, extension, and teaching in the 
food and agricultural sciences in the United 
States by improving planning and coordina- 
tion of publicly and privately supported 
food and agricultural science activities and 
by relating Federal budget development and 
program management to these processes. 

(d) Section 1407(dX2X E) of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 
3122(d) 2 E) is amended by striking out 
“efforts” and all that follows through “plan- 
ning,” and inserting in lieu thereof “in the 
food and agricultural sciences, by using, 
wherever possible, the existing regional re- 
search, extension, and teaching organiza- 
tions of State cooperative institutions to 
provide regional planning and coordina- 
tion, ". 

(e) Section 1407(dX2XG) of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 
3122:(dX2XGD) is amended to read as fol- 
lows: 

“(G) submit a report 

Li) not later than June 30 of each year, 
specifying the Joint Council's recommenda- 
tions on priorities for food and agricultural 
research, extension, and teaching programs; 
delineating suggested areas of responsibility 
among Federal, State, and private organiza- 
tions in carrying out such programs; and 
specifying the levels of financial and other 
support needed to carry out such programs; 

ii) not later than November 30 of each 
year, specifying ongoing research, extension, 
and teaching programs; accomplishments of 
such programs; and future erpectations of 
these programs; and 
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(iii) not later than June 30, 1983, outlin- 

ing a five-year plan for food and agricultur- 
al sciences that reflects the coordinated 
views of the research, extension, and teach- 
ing community; and updating this plan 
every two years thereafter. 
Each such report shall be submitted to the 
Secretary of Agriculture. Minority views, if 
timely submitted, shall be included in such 
report. 

(0 Section 1407 of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3122) is amend- 
ed by adding at the end thereof the following 
new subsections: 

de) The meetings of the Joint Council 
shall be publicly announced in advance and 
Shall be open to the public. Appropriate rec- 
ords of the activities of the Joint Council 
shall be kept and made available to the 
public on request. 

“Q The Federal Advisory Committee Act 
(5 U.S.C. App.) and title XVIII of the Food 
and Agriculture Act of 1977 shall not apply 
to the Joint Council. 

National Agricultural Research and 
Extension Users Advisory Board 

Sec. 1408. (a) Section 1408(a) of the Na- 
tional Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3123 (a)) is amended by striking out “of five 
years” and inserting in lieu thereof “that ex- 
pires September 30, 1985”. 

(b) Section 1408(b) of the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3123(b)) is 
amended by— 

(1) striking out “twenty-one” and insert- 
ing in lieu thereof “twenty-five” and insert- 
ing “to serve staggered terms" after Secre- 
tary”; and 

(2) amending paragraph (1) to read as fol- 
lows: 

“(1) eight members representing producers 
of agricultural, forestry, and agricultural 
products, from the various geographical re- 


(c) Section 1408(/X 2) of the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3123002) is 
amended by— 

(1) striking out “October 31” in subpara- 
graph (E) and inserting in lieu thereof “July 
1”; and 

(2) striking out “March 1 of” in subpara- 
graph (F) and inserting in lieu thereof “Feb- 
ruary 20 of". 

Existing Research Programs 

Sec. 1409. Section 1409 of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3124) is 
amended by striking out “Health, Educa- 
tion, and Welfare” each time it appears and 
inserting in lieu thereof “Health and 
Human Services". 

Federal-State Partnership 

Sec. 1410«a) The National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3101 et seq.) is amended 
by adding a new section as follows: 

“Federal-State Partnership and 
Coordination 


"Sec. 1409A. (a) A unique partnership ar- 
rangement exists in food and agricultural 
research, extension, and teaching between 
the Federal Government and the govern- 
ments of the several States whereby the 
States have accepted and have supported, 
through legislation and appropriations— 

“(1) research programs under 

‘(A) the Act of March 2, 1887 (7 U.S.C. 
361a et seq.), commonly known as the Hatch 
Act of 1887; 


CONGRESSIONAL RECORD—HOUSE 


) the Act of October 10, 1962 (16 U.S.C. 
582a et seq.), commonly known as the McIn- 
tire-Stennis Act of 1962; 

O subtitle E of this title; and 

D) subtitle G of this title; 

2) extension programs under subtitle G 
of this title and the Act of May 8, 1914 (7 
U.S.C. 341 et seq.) commonly known as the 
Smith-Lever Act; and 

(3) teaching programs under— 

A the Act of July 2, 1862 (7 U.S.C. 301 et 
seq.), commonly known as the First Morrill 
Act; 

) the Act of August 30, 1890 (7 U.S.C. 
321 et seq.), commonly known as the Second 
Morrill Act; and 

O the Act of June 29, 1935 (7 U.S.C. 
329) commonly known as the Bankhead- 
Jones Act. 


This partnership in publicly supported agri- 
cultural research, extension, and teaching 
involving the programs of Federal agencies 
and the programs of the States has played a 
major role in the outstanding successes 
achieved in meeting the varied, dispersed, 
and in many cases, site-specific needs of 
American agriculture. This partnership 
must be preserved and enhanced. 

15) In order to promote research and edu- 
cation in food and human nutrition, the 
Secretary may establish cooperative human 
nutrition centers to focus resources, facili- 
ties, and scientific expertise on particular 
high priority nutrition problems identified 
by the Department. Such centers shall be es- 
tablished at State cooperative institutions; 
and at other colleges and universities, 
having a demonstrable capacity to carry out 
human nutrition research and education. 

e) In order to meet the increasing needs 
of consumers and to promote the health and 
welfare of people, the Secretary shall ensure 
that the cooperative research, extension, and 
teaching programs of the various States ade- 
quately address the challenges described in 
paragraph (10) of section 1402 of this title, 
The Secretary may implement new coopera- 
tive initiatives in home economics and re- 
lated disciplines to address such challeng- 
es.” 


(b) The table of contents of the Food and 
Agriculture Act of 1977 is amended by in- 
serting immediately after the item relating 
to section 1409 the following new item: 


"Sec. 1409A. Federal-State partnership and 
coordination. ”. 
Secretary's Report 

Sec. 1411. Section 1410 of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3125) is 
amended by— 

(1) striking out "February 1" and insert- 
ing in lieu thereof “January 1”; 

(2) striking out "and" at the end of para- 
graph (2); 

(3) striking out the period at the end of 
paragraph (3) and inserting in lieu thereof a 
semicolon and the word "and"; and 

(4) adding at the end thereof a new para- 
graph as follows: 

) in the report of January 1, 1984, the 
Secretary's needs assessment developed pur- 
suant to the provisions of section 1405(11) 
of this title. 

Libraries and Information Network 

Sec. 1412. Section 1411 of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3126) is 
amended by— 

(1) striking out "and" at the end of subsec- 
tion (a)(4); 

(2) striking out the period at the end of 
subsection (aX 5) and inserting in lieu there- 
of a semicolon and “and”; 
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(3) adding a new paragraph at the end of 
subsection (a) as follows: 

6) the Department of Agriculture estab- 
lish mutually valuable working relation- 
ships with international and foreign infor- 
mation and data programs."; and 

(4) amending subsection (bX3) to read as 
follows: 

‘(3) providing notification about these 
collections on a regular basis to the State co- 
operative extension services, State educa- 
tional agencies and other interested per- 
sons. 


Staff Support for the Joint Council and the 
Advisory Board 


Sec. 1413. Section 1412(a) of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 
3127(a)) is amended to read as follows: 

da) To assist the Joint Council and the 
Advisory Board in the performance of their 
duties, the Secretary may appoint, after con- 
sultation with the cochairperson of the 
Joint Council and the chairperson of the Ad- 
visory Board— 

a full-time executive director who 
shall perform such duties as the cochairper- 
son of the Joint Council and the chairperson 
of the Advisory Board may direct and who 
shall receive compensation at a rate not to 
erceed the rate payable for GS-18 of the 
General Schedule established in section 5332 
of title 5, United States Code; and 

*(2) a professional staff of not more than 
five full-time employees qualified in the food 
and agricultural sciences, of which one shall 
serve as the executive secretary to the Joint 
Council and one shall serve as the executive 
secretary to the Advisory Board." 


General Provisions; Additional Assistant 
Secretary of Agriculture 


Sec. 1414. (a) Section 1413 of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3128) 
is amended by adding at the end thereof the 
following new subsections: 

de) There are authorized to be appropri- 
ated annually such sums as Congress may 
determine necessary to carry out the provi- 
sions of section 1412 of this title and subsec- 
tion (b) of this section. 

Ad) The Subcommittee on Food, Agricul- 
tural, and Forestry Research, the Joint 
Council, and the Advisory Board shall im- 
prove communication and interaction 
among themselves and with others in the ag- 
ricultural science and education system 
through such mechanisms as the exchange of 
reports, joint meetings, and the use of liai- 
son representatives. 

de) The President shall appoint, by and 
with the advice and consent of the Senate, 
an Assistant Secretary of Agriculture who 
shall perform such duties as are necessary to 
carry out this title and who shall receive 
compensation at the rate now or hereafter 
prescribed by law for Assistant Secretaries 
of Agriculture, ”. 

(b) Section 5315 of title 5, United States 
Code, is amended in the item relating to As- 
sistant Secretaries of Agriculture by striking 
out 5)“ and inserting in lieu thereof '«6)". 

Program for Competitive, Special, and 
Facilities Grants for Agricultural Research 

Sec. 1415. (a) Section 2(b) of the Act of 
August 4, 1965 (7 U.S.C. 450i(b)), is amended 
by— 

(1) inserting in the second sentence after 
“on Food and Agricultural Sciences” the fol- 
lowing: "and the National Agricultural Re- 
search and Extension Users Advisory 
Board”; 
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(2) inserting after the second sentence the 
following: 

"For purposes of the preceding sentence, 
high priority research shall include— 

I) basic research aimed at the discovery 
of new scientific principles and techniques 
that may be applicable in agriculture and 
forestry; 

2) research aimed at the development of 
new and innovative products, methods, and 
technologies relating to biological nitrogen 
fixation, photosynthesis, and other processes 
which will improve and increase the produc- 
tion of agricultural and forestry resources; 

<3) basic and applied research in the 
fields of animal productivity and health; 

"(4) basic and applied research in the 
fields of soil and water; 

'(5) basic and applied research in the field 
of human nutrition; and 

"(6) research to develop new strains of 
crops and new promising crops, including 
guayule, jojoba, and others. and 

(3) striking out “for the fiscal year ending 
September 30, 1982,” in the last sentence and 
inserting in lieu thereof "for each of the 
fiscal years ending September 30, 1982, Sep- 
tember 30, 1983, September 30, 1984, and 
September 30, 1985, ". 

(b) Section 2(c) of the Act of August 4, 1965 
(7 U.S.C. 450i(c)) is amended b 

(1) inserting "research foundations estab- 
lished by land-grant colleges and universi- 
ties,” in paragraph (1) after ‘land-grant col- 
leges and universities, and 

(2) amending paragraph (2) to read as fol- 
lows: 

2) to State agricultural experiment sta- 
tions, land-grant colleges and universities, 
research foundations established by land- 
grant colleges and universities, colleges and 
universities receiving funds under the Act of 
October 10, 1962 (16 U.S.C. 582a et seq.) and 
accredited schools or colleges of veterinary 
medicine, to facilitate or expand ongoing 
State-Federal food and agricultural research 
programs that (A) promote excellence in re- 
search, (B) promote the development of re- 
gional research centers, (C) promote the re- 
search partnership between the Department 
of Agriculture and such colleges and univer- 
sities, such research foundations or State ag- 
ricultural experiment stations, or (D) facili- 
tate coordination and cooperation of re- 
search among States. 

(c) Section 2(d) of the Act of August 4, 1965 
(7 U.S.C. 450i(d)) is amended by— 

(1) striking out “the purchase of equip- 
ment” and all that follows through the dash 
and inserting in lieu thereof “the renovation 
and refurbishment (including energy retro- 
fitting) of research spaces in buildings of 
spaces to be used for research, and the pur- 
chase and installation of fixed equipment in 
such spaces. Such grants may be used for 
new construction only for auxiliary facili- 
ties and fixed equipment used for research 
in such facilities, such as greenhouses, insec- 
taries, and research farm structures and in- 
stallations. Such grants shall be made to- 

(2) striking out “available; and” in para- 
graph (1) and inserting in lieu thereof 
"available; 

(3) striking out the period at the end of 
paragraph (2) and inserting in lieu thereof a 
semicolon; and 

(4) inserting after paragraph (2) the fol- 
lowing new paragraphs: 

) each forestry school not described in 
paragraph (1) of this subsection, which is el- 
igible to receive funds under the Act of Octo- 
ber 10, 1962 (16 U.S.C. 582a et seq.), in an 
amount which is equal to 10 per centum of 
the funds received by such school under that 
Act; and 
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*(4) each college eligible to receive funds 
under the Act of August 30, 1890 (7 U.S.C. 
321 et seq.), including Tuskegee Institute, in 
an amount which is equal to 10 per centum 
of the funds received by such college under 
section 1445 of the National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977.“ 

Amendments to the Research Facilities Act 
of 1963 

Sec. 1416. Section 4(a) of the Act of July 
22, 1963 (7 U.S.C. 390c(a), is amended by 
striking out "for the fiscal year ending Sep- 
tember 30, 1982," and inserting in lieu there- 
of “for each of the fiscal years ending Sep- 
tember 30, 1982, September 30, 1983, Septem- 
ber 30, 1984, and September 30, 1985, 

Apportionment of Funds Appropriated for 
Schools of Veterinary Medicine 


Sec. 1417. Section 1415(cX2) of the Nation- 
al Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 
3151(cX 2)) is amended by striking out the 
colon and the proviso. 


Federal Support of Higher Education in the 
Food and Agricultural Sciences 


Sec. 1418. (a) Section 1417(a) of the Na- 
tional Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3152(a)) is amended to read as follows: 

"(aX1) The Secretary shall promote and 
develop higher education in the food and ag- 
ricultural sciences by formulating and ad- 
ministering higher education programs. 

2 The Secretary may make grants to 
land-grant colleges and universities, and to 
other colleges and universities having a de- 
monstrable capacity to carry out food and 
agricultural teaching, for a period not to 
exceed five years— 

CA) to strengthen institutional capacities 
to respond to State, national, or interna- 
tional educational needs in the food and ag- 
ricultural sciences; 

) to attract students and to educate 
them as needed in the food and agricultural 
sciences, and to attract needed professionals 
to provide for their professional improve- 
ment in the food and agricultural sciences; 

0) to design and implement innovative 
food and agricultural educational programs; 
and 

D) to facilitate cooperative agreements 

between two or more eligible institutions to 
maximize the use of faculty and facilities to 
improve their food and agricultural teach- 
ing programs. 
Such grants shall be made without regard to 
matching funds, but each recipient institu- 
tion shall have a significant ongoing com- 
mitment to the food and agricultural scienc- 
es generally and to the specific subject area 
for which such grant is to be used. 

(3) The Secretary may make competitive 
grants to colleges and universities for a 
period not to exceed five years— 

) to develop or administer programs to 
meet unique food and agricultural educa- 
tional problems; and 

) to administer and conduct special- 
ized programs to attract individuals for un- 
dergraduate and graduate programs and. to 
administer and conduct graduate fellowship 
programs to meet regional and national ob- 
jectives in the food and agricultural scienc- 
es. 

Such grants shall be made without regard to 
matching funds provided by recipients. ". 

(b) Section 1417(c) of the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3152(c)) is 
amended by adding at the end thereof the 
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following: “There are hereby transferred to 
the Secretary all the functions and duties of 
the Secretary of Education under the Act of 
June 29, 1935 (7 U.S.C. 329) applicable to the 
activities and programs for which funds are 
made available under section 22 of such 
Act.“ 

(c) Section 1417(d) of the National Agri- 
cultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3152(d)) is 
amended by striking out “for the fiscal year 
ending September 30, 1982," and inserting 
in lieu thereof “for each of the fiscal years 
ending September 30, 1982, September 30, 
1983, September 30, 1984, and September 30, 
1985,”. 

Transfer of Functions Under the Second 

Morrill Act 


Sec, 1419. There are hereby transferred to 
the Secretary of Agriculture all the functions 
and duties of the Secretary of Education 
under the Act of August 30, 1890 and the 
tenth and eleventh paragraphs under the 
heading “Emergency Appropriations.” of the 
Act of March 4, 1907 (7 U.S.C. 321 et seq.). 

National Agricultural Science Award 


Sec. 1420. (a) Section 1418 of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3153) 
is amended by— 

(1) amending the section heading to read 
as follows: “National Agricultural Science 
Award"; 

(2) amending subsection (a) to read as fol- 
lows: 

da) The Secretary shall establish the Na- 
tional Agricultural Science Award for re- 
search or advanced studies in the food and 
agricultural sciences, including the social 
sciences. Two such awards, one for each of 
the categories described in subsection (d) of 
this section, shall be made in each fiscal 
year." 

(3) redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(4) inserting immediately after subsection 
(b) a new subsection as follows: 

de) The awards shall be open to persons 
in agricultural research, extension, teach- 
ing, or any combination thereof.". 

(b) The table of contents of the Food and 
Agriculture Act of 1977 is amended by strik- 
ing out the following: 


"Sec. 1418. National agricultural research 
award. " 


and inserting in lieu thereof the following: 


"Sec. 1418. National agricultural science 
award." 


Redesignation of Instruction Funding 


Sec. 1421. (a) The first section of the Act of 
August 30, 1890 (7 U.S.C. 322) is amended by 
striking out "agriculture, the mechanic 
arts," and all that follows through “indus- 
tries of life" and inserting in lieu thereof 
"food and agricutural sciences". 

(b) The eleventh paragraph under the 
heading “Emergency Appropriations.” of the 
Act of March 4, 1907 (7 U.S.C. 322) is amend- 
ed by striking out "agriculture and the me- 
chanic arts" the second place it appears and 
inserting in lieu thereof "food and agricul- 
tural sciences". 

Alcohol and Industrial Hydrocarbons 


Sec. 1422. Section 1419(a) of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 
3154(a)) is amended by— 

(1) striking out in the first sentence “col- 
leges and universities, and Government cor- 
porations” and inserting in lieu thereof 
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"colleges, universities, Government corpora- 
tions, and Federal laboratories" and strik- 
ing out in the third sentence "colleges, uni- 
versities and Government corporations” 
and inserting in lieu thereof "colleges, uni- 
versities, Government corporations, and 
Federal laboratories”; 

(2) striking out “four” in the sixth sen- 
tence; and 

(3) striking out "and September 30, 1982" 
in the sixth sentence and all that follows 
through the period at the end thereof and in- 
serting in lieu thereof the following: "Sep- 
tember 30, 1982, September 30, 1983, Septem- 
ber 30 1984, and September 30, 1985: Provid- 
ed, That the total amount of such appropria- 
tions shall not exceed $40,000,000 during the 
eight-year period beginning October 1, 1977, 
and shall not exceed such sums as may be 
authorized by law for any fiscal year subse- 
quent to such period: Provided further, That 
not more than a total of $5,000,000 may be 
awarded to the colleges and universities of 
any one State. 


Nutrition Education Program 


Sec. 1423. Section 1425 of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3175) is 
amended by— 

(1) amending subsection (b) to read as fol- 
lows: 

(b) In order to enable low-income indi- 
viduals and families to engage in nutrition- 
ally sound food purchasing and preparation 
practices, the expanded food and nutrition 
education program conducted under section 
3«d) of the Act of May 8, 1914 (7 U.S.C. 
343(d), shall provide for the employment 
and training of professional and paraprofes- 
sional aides to engage in direct nutrition 
education of low-income families and in 
other appropriate nutrition education pro- 
grams. To the maximum extent practicable, 
such program aides shall be hired from the 
indigenous target population. and 

(2) adding a new subsection as follows: 

de) Beginning with the fiscal year ending 
September 30, 1982— 

) Any funds annually appropriated 
under section 3(d) of the Act of May 8, 1914, 
for the conduct of the expanded food and 
nutrition education program, up to the 
amount appropriated under such section for 
such program for the fiscal year ending Sep- 
tember 30, 1981, shall be allocated to each 
State in the same proportion as funds ap- 
propriated under such section for the con- 
duct of the program for the fiscal year 
ending September 30, 1981, are allocated 
among the States; with the exception that 
the Secretary may retain up to 2 per centum 
of such amount for the conduct of such pro- 
gram in States that did not participate in 
such program in the fiscal year ending Sep- 
tember 30, 1981. 

'€2) Any funds appropriated annually 
under section 3(d) of the Act of May 8, 1914, 
for the conduct of the expanded food and 
nutrition education program in excess of 
the amount appropriated under such section 
for the conduct of the program for the fiscal 
year ending September 30, 1981, shall be al- 
located as follows: 

A 4 per centum shall be available to the 
Secretary for administrative, technical, and 
other services necessary for the administra- 
tion of the program. 

) The remainder shall be allocated 
among the States as follows: 

i) 10 per centum shall be distributed 
equally among all States; and 

"(ii) the remainder shall be allocated to 
each State in an amount which bears the 
same ratio to the total amount to be allocat- 
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ed under this subparagraph as the popula- 

tion of the State living at or below 125 per 

centum of the income poverty guidelines 
prescribed by the Office of Management and 

Budget (adjusted pursuant to section 673(2) 

of the Omnibus Budget Reconciliation Act 

of 1981 (42 U.S.C. 9902), bears to the total 
population of all the States living at or 
below 125 per centum of the income poverty 
guidelines, as determined by the last preced- 
ing decennial census at the time each such 
additional amount is first appropriated. 

The provisions of this subparagraph shall 

not preclude the Secretary from developing 

educational materials and programs for per- 
sons in income ranges above the level desig- 
nated in this subparagraph. ". 

Repeal of Section 1426 of the National Agri- 
cultural Research Extension, and Teach- 
ing Policy Act of 1977 
Sec. 1424. (a) Section 1426 of the National 

Agricultural Research, Extension, and 

Teaching Policy Act of 1977 (7 U.S.C. 3176) 

is repealed. 

(b) The table of contents of the Food and 

Agriculture Act of 1977 is amended by strik- 

ing out 


"Sec. 1426. Nutrition education materials.” 
and inserting in lieu thereof 


"Sec. 1426. Repealed. ". 


Human Nutrition Research and 
Information Management System 


Sec. 1425(a). Section 1427 of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3177) 
is amended to read as follows: 


"Human Nutrition Research and 
Information Management System 
"Sec. 1427. The Secretary and the Secre- 
tary of Health and Human Services shall 
formulate and submit to Congress, within 
one hundred and eighty days after the date 
of enactment of this section, a plan for a 
human nutrition research management 
system. This system shall be based on on-line 
data support capability allowing for fiscal 
accounting, management, and control of 
cross-agency human nutrition research ac- 
tivities. The plan shall provide for manage- 
ment activities of all agencies managing 
funds for human nutrition research activi- 
ties under existing authorities and contain 
recommendations for any additional au- 
thorities necessary to achieve a human nu- 
trition research management system. 
(b) The table of contents of the Food and 
Agriculture Act of 1977 is amended by strik- 
ing out 


"Sec. 1427. Report to Congress." 
and inserting in lieu thereof 


"Sec. 1427. Human nutrition research and 
information management system. 


Conforming Amendment 


Sec. 1426. Section 1429 of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3191) is 
amended by revising the last sentence there- 
of to read as follows: "It is recognized that 
the total animal health and disease research 
and extension efforts of the several State col- 
leges and universities and of the Federal 
Government would be more effective if there 
were close coordination between such pro- 
grams, and it is further recognized that col- 
leges and universities having accredited 
schools or colleges of veterinary medicine 
and State agricultural experiment stations 
that conduct animal health and. disease re- 
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search are especially vital in training re- 

search workers in animal health. ". 

Eligible Institutions for Animal Health and 
Disease Research Funds 


Sec. 1427. Section 1430 of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3192) is 
amended by amending paragraphs (1) and 
(2) to read as follows: 

) the term ‘eligible institution’ means 
an accredited school or college of veterinary 
medicine or a State agricultural experiment 
station that conducts animal health and 
disease research; 

“(2) the term ‘dean’ means the dean of an 
accredited school or college of veterinary 
medicine, 

Animal Health Science Research Advisory 

Board 


Sec. 1428. Section 1432(a) of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 
3194(a)) is amended by striking out “of five 
years” and inserting in lieu thereof “that ex- 
pires September 30, 1985". 

Appropriations for Animal Health and Dis- 
ease Research Programs at Eligible Insti- 
tutions 


Sec. 1429. Section 1433(a) of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 
3195(a)) is amended by striking out the first 
sentence and inserting in lieu thereof: 
“There are authorized to be appropriated 
such funds as Congress may determine nec- 
essary to support continuing animal health 
and disease research programs at eligible in- 
stitutions, but not to exceed $25,000,000 an- 
nually for the period beginning October 1, 
1981, and ending September 30, 1985, and 
not in excess of such sums as may after the 
date of enactment of this title be authorized 
by law for any subsequent fiscal year. 


Appropriations for Research on Specific Na- 
tional or Regional Animal Health or Dis- 
ease Problems 


Sec. 1430. (a) Section 1434(a) of the Na- 
tional Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
3196 (a)) is amended to read as follows: 

da) There are authorized to be appropri- 
ated such funds as Congress may determine 
necessary to support research on specific na- 
tional or regional animal health or disease 
problems, but not to exceed $35,000,000 an- 
nually for the period beginning October 1, 
1981, and ending September 30, 1985, and 
not in excess of such sums as may after the 
date of enactment of this title be authorized 
by law for any subsequent fiscal year.". 

(b) Section 1434(b) of the National Agri- 
cultural Research, Extension, and. Teaching 
Policy Act of 1977 (7 U.S.C. 3196(b)) is 
amended to read as follows: 

<b) Notwithstanding the provisions of 
section 1435 of this title, funds appropriated 
under this section shall be awarded in the 
form of grants, for periods not to exceed five 
years, to eligible institutions. 

(c) Section 1434 of the National Agricul- 
tural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3196) is amend- 
ed by adding at the end thereof the following 
new subsections: 

deo) In order to establish a rational alloca- 
tion of funds appropriated under this sec- 
tion, the Secretary shall establish annually 
priority lists of animal health and disease 
problems of national or regional signifi- 
cance. Such lists shall be prepared after con- 
sultation with the Joint Council, the Adviso- 
ry Board, and the Board, Any recommenda- 
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tions made in connection with such consul- 
tation shall not be controlling on the Secre- 
tary's determination of priorities. In estab- 
lishing such priorities, the Secretary, the 
Joint Council, the Advisory Board, and the 
Board shall consider the following factors: 

) any health or disease problem which 
causes or may cause significant economic 
losses to any part of the livestock produc- 
tion industry; 

*€2) whether current scientific knowledge 
necessary to prevent, cure, or abate such a 
health or disease problem is adequate; and 

) whether the status of scientific re- 
search is such that accomplishments may be 
anticipated through the application of sci- 
entific effort to such health or disease prob- 
lem. 

d) Without regard to any consultation 
under subsection (c), the Secretary shall, to 
the extent feasible, award grants to eligible 
institutions on the basis of the priorities as- 
signed through a peer review system. Grant- 
ees shall be selected on a competitive basis 
in accordance with such procedures as the 
Secretary may establish. 

de) In the case of multiyear grants, the 
Secretary shall distribute funds to grant re- 
cipients on a schedule which is reasonably 
related to the timetable required for the or- 
derly conduct of the research project in- 
volved, ". 

Extension at 1890 Land-Grant Colleges, 

Including Tuskegee Institute 


Sec. 1431. Section 1444 of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3221) is 
amended by— 

(1) inserting “and ending with the fiscal 
year ending September 30, 1981,” in the 
second sentence of subsection (a) immedi- 
ately after “Beginning with the fiscal year 
ending September 30, 1979,” ; 

(2) inserting immediately after the second 


sentence of subsection (a) a new sentence as 


follows: “Beginning with the fiscal year 
ending September 30, 1982, there shall be ap- 
propriated under this section an amount 
not less than 5% per centum, and for each 
fiscal year thereafter, through the fiscal year 
ending September 30, 1985, an amount not 
less than six per centum of the total appro- 
priations for such year under the Act of May 
8, 1914 (7 U.S.C. 341 et seq.).”; 

(3) inserting “current at the time each 
such additional sum is first appropriated” 
in subsection (b)(2)(B) after “the last pre- 
ceding decennial census” both times it ap- 
pears; 

(4) striking out “administrative head for 
extension” in subsection (c) and inserting 
in lieu thereof “extension administrator”, 
and inserting “and each five years thereaf- 
ter” before the period; and 

(5) striking out “submitted by the proper 
officials of each institution,” in subsection 
(d) and inserting in lieu thereof “submitted, 
as part of the State plan of work. 

Agriculture Research in 1980 Land-Grant 

Colleges, Including Tuskegee Institute 

Sec. 1432. (a) Section 1445 of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3222) 
is amended by— 

(1) adding at the end of subsection (bXD a 
new sentence as follows: “These administra- 
tive funds may be used for transportation of 
scientists who are not officers or employees 
of the United States to research meetings 
convened for the purpose of assessing re- 
search opportunities or research planning. 

(2) inserting "current at the time each 
such additional sum is first appropriated” 
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in subsection (bX2XB) after “the last pre- 
ceding decennial census" both times it ap- 
pears; and 

(3) striking out “chief administrative offi- 
cer” each time it appears in subsections (c) 
and (d) and inserting in lieu thereof “re- 
search director”. 

(bX1) The Secretary of Agriculture shall 
make a grant of funds appropriated under 
paragraph (5) of this subsection to the one 
college of all the colleges eligible to receive 
funds under the Act of August 30, 1890 (7 
U.S.C. 321 et seq.), including Tuskegee Insti- 
tute, which on the date of the enactment of 
this title— 

(A) has initiated a dairy goat research 
program; and 

(B) has the best demonstrable capacity to 
carry out dairy goat research. 

(2) Any grant received under paragraph 
(1) by such college may be expended to— 

(A) pay expenses incurred in conducting 
dairy goat research; 

(B) print and disseminate the results of 
such research; 

(C) contribute to the retirement of employ- 
ees engaged in such research; 

(D) plan, administer, and direct such re- 
search; and 

(E) construct, acquire, alter, and repair 
buildings necessary to conduct such re- 
search. 

(3A) Under the terms of such grant, 
funds appropriated under paragraph (5) of 
this subsection for a fiscal year shall be paid 
to such college in equal quarterly install- 
ments beginning on or about the first day of 
October of such year upon vouchers ap- 
proved by the Secretary of Agriculture. 

(B) Not later than sixty days after the end 
of each fiscal year for which funds are paid 
under this subsection to such college, the re- 
search director of such college shall submit 
to the Secretary a detailed statement of the 
disbursements in such fiscal year of funds 
received by such college under this subsec- 
tion. 

(C) If any of the funds so received by such 
college are by any action or contingency 
misapplied, lost, or diminished, then— 

(i) such college shall replace such funds; 
and 

(ii) the Secretary shall not distribute to 
such college any other funds under this sub- 
section until such replacement is made. 

(4) For purposes of section 1445(e) of the 
National Agricultural Research, Ertension, 
and Teaching Policy Act of 1977 (7 U.S.C. 
322X(e), research and experiments funded 
under this subsection shall be deemed to be 
research and experiments funded under sec- 
tion 1445 of such Act. 

(5) There is authorized to be appropriated 
to the Secretary to carry out this subsection, 
for each of the fiscal years ending September 
30, 1982, September 30, 1983, September 30, 
1984, and September 30, 1985, an amount 
equal to one per centum of the aggregate 
amount of funds appropriated under section 
1445 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3222) in the fiscal year preceding 
the fiscal year for which funds are author- 
ized to be appropriated under this para- 
graph. 

Authority To Award Grants to Upgrade 1890 

Land-Grant College Research Facilities 

Sec. 1433. (a) It is hereby declared to be the 
intent of Congress to assist the institutions 
eligible to receive funds under the Act of 
August 30, 1890 (7 U.S.C. 321 et seq.), includ- 
ing Tuskegee Institute (hereinafter referred 
to in this section as “eligible institutions”), 
in the acquisition and improvement of re- 
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search facilities and equipment so that eligi- 
ble institutions may participate fully with 
the State agricultural experiment stations 
in a balanced attack on the research needs 
of the people of their States. 

(b) There are authorized to be appropri- 
ated to the Secretary of Agriculture for the 
purpose of carrying out the provisions of 
this section $10,000,000 for each of the fiscal 
years ending September 30, 1982, September 
30, 1983, September 30, 1984, September 30, 
1985, and September 30, 1986, such sums to 
remain available until expended. 

(c) Four per centum of the sums appropri- 
ated pursuant to this section shall be avail- 
able to the Secretary for administration of 
this grants program. The remaining funds 
shall be available for grants to the eligible 
institutions for the purpose of assisting 
them in the purchase of equipment and 
land, and the planning, construction, alter- 
ation, or renovation of buildings to 
strengthen their capacity to conduct re- 
search in the food and agricultural sciences. 

(d) Grants awarded pursuant to this sec- 
tion shall be made in such amounts and 
under such terms and conditions as the Sec- 
retary shall determine necessary for carry- 
ing out the purposes of this section. 

(e) Federal funds provided under this sec- 
tion may not be utilized for the payment of 
any overhead costs of the eligible institu- 
tions. 

Q) The Secretary may promulgate such 
rules and regulations as the Secretary may 
deem necessary to carry out the provisions 
of this section. 


Authorization for Appropriations for Solar 
Energy Model Farms and Demonstration 
Projects 
Sec. 1434. Section 1454 of the National Ag- 

ricultural Research, Extension, and Teach- 

ing Policy Act of 1977 (7 U.S.C. 3263) is 

amended by striking "September 30, 1981" 

and inserting in lieu thereof "September 30, 

1985". 


Solar Energy Definition 


Sec. 1435. Section 1457 of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3282) is 
amended to read as follows: 

"Sec. 1457. For purposes of this subtitle, 
the term 'solar energy' means energy derived 
from sources (other than fossil fuels) and 
technologies included in the Federal Non- 
Nuclear Energy Research and Development 
Act of 1974, as amended. ”. 


International Agricultural Research and 
Extension 


Sec. 1436. Section 1458 of the National Ag- 
ricultural Research Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3291) is 
amended to read as follows: 

"Sec. 1458. (a) The Secretary, subject to 
such coordination with other Federal offi- 
cials, departments, and agencies as the 
President may direct, is authorized to— 

) expand the operational coordination 
of the Department of Agriculture with insti- 
tutions and other persons throughout the 
world performing agricultural and related 
research and extension activities by er- 
changing research materials and results 
with such institutions or persons and by 
conducting with such institutions or per- 
sons joint or coordinated research and ex- 
tension on problems of significance to food 
and agriculture in the United States; 

(2) assist the Agency for International 
Development with food, agricultural, re- 
search and ertension programs in develop- 
ing countries; 
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) work with developed and transitional 
countries on food, agricultural and. related 
research and extension, including the train- 
ing of persons from such countries engaged 
in such activities and the stationing of sci- 
entists at national and international insti- 
tutions in such countries; 

‘(4) assist United States colleges and uni- 
versities in strengthening their capabilities 
for food, agricultural, and related research 
and extension relevant to agricultural devel- 
opment activities in other countries; and 

45) further develop within the Depart- 
ment of Agriculture highly qualified and ex- 
perienced scientists who specialize in inter- 
national programs, to be available for the 
activities described in this section. 

(b) The Secretary shall draw upon and 
enhance the resources of the land-grant col- 
leges and universities, and other colleges 
and universities, for developing linkages 
among these institutions, the Federal Gov- 
ernment, international research centers, and 
counterpart agencies and institutions in 
both the developed and less-developed coun- 
tries to serve the purposes of agriculture and 
the economy of the United States and to 
make a substantial contribution to the 
cause of improved food and agricultural 
progress throughout the world. 

de) The Secretary may provide specialized 
or technical services, on an advance of 
funds or a reimbursable basis, to United 
States colleges and universities carrying out 
international food, agricultural, and related 
research, extension, and teaching develop- 
ment projects and activities. All funds re- 
ceived in payment for furnishing such spe- 
cialized or technical services shall be depos- 
ited to the credit of the appropriation from 
which the cost of providing such services 
has been paid or is to be charged. 


Authorization for Appropriations for Exist- 
ing and Certain New Agricultural Re- 
search Programs 
Sec. 1437. Section 1463 of the National Ag- 

ricultural Research, Extension, and Teach- 

ing Policy Act of 1977 (7 U.S.C. 3311) is 
amended by— 

(1) striking out “and $780,000,000 for the 
fiscal year ending September 30, 1982,” in 
subsection (a) and inserting in lieu thereof 
“$780,000,000 for the fiscal year ending Sep- 
tember 30, 1982, $780,000,000 for the fiscal 
year ending September 30, 1983, $835,000,000 
Jor the fiscal year ending September 30, 
1984, and $890,000,000 for the fiscal year 
ending September 30, 1985. 

(2) striking out “and $220,000,000 for the 
fiscal year ending September 30, 1982," in 
subsection (b) and inserting in lieu thereof 
“$220,000,000 for the fiscal year ending Sep- 
tember 30, 1982, $230,000,000 for the fiscal 
year ending September 30, 1983, $240,000,000 
for the fiscal year ending September 30, 
1984, and $250,000,000 for the fiscal year 
ending September 30, 1985,”; and 

(3) adding at the end thereof a new subsec- 
tion as follows: 

e) Notwithstanding any other provision 
of law effective beginning October 1, 1983, 
not less than 25 per centum of the total 
funds appropriated to the Secretary in any 
fiscal year for the conduct of the cooperative 
research program provided for under the Act 
of March 2, 1887, commonly known as the 
Hatch Act (7 U.S.C. 361a et seq.); the cooper- 
ative forestry research program provided for 
under the Act of October 10, 1962, commonly 
known as the McIntire-Stennis Act (16 
U.S.C. 582a et seq.); the special and competi- 
tive grants programs provided for in sec- 
tions Xb) and 2(c) of the Act of August 4, 
1965 (7 U.S.C. 450i); the animal health re- 
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search program provided for under sections 
1433 and 1434 of this title; the native latex 
research program provided for in the Native 
Latex Commercialization and Economic De- 
velopment Act of 1978 (7 U.S.C. 178 et seq.); 
and the research provided for under various 
statutes for which funds are appropriated 
under the Agricultural Research heading or 
a successor heading, shall be appropriated 
for research at State agricultural experiment 
stations pursuant to the provision of the Act 
of March 2, 1887. 
Authorization for Appropriations for 
Extension Programs 

Sec. 1438. Section 1464 of the National Ag- 
ricultural Research, Extension, and Teach- 
ing Policy Act of 1977 (7 U.S.C. 3312) is 
amended by striking out "and $350,000,000 
for the fiscal year ending September 30, 
1982," and inserting in lieu thereof 
“$350,000,000 for the fiscal year ending Sep- 
tember 30, 1982, $360,000,000 for the fiscal 
year ending September 30, 1983, $370,000,000 
for the fiscal year ending September 30, 
1984, and $380,000,000 for the fiscal year 
ending September 30, 1985, 

Miscellaneous Provisions 


Sec. 1439. (a) The National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3101 et seq.) is amended 
by adding in subtitle K the following new 
sections: 

"Program Evaluation Studies 

"Sec. 1471. (a) The Secretary shall regular- 
ly conduct program evaluations to meet the 
purposes of this title and the responsibilities 
assigned to the Secretary and the Depart- 
ment of Agriculture in this title. Such eval- 
uations shall be designed to provide infor- 
mation that may be used to improve the ad- 
ministration and effectiveness of agricultur- 
al research, extension, and teaching pro- 
grams in achieving their stated objectives. 


d) The Secretary is authorized to encour- 
age and foster the regular evaluation of ag- 
ricultural research, extension, and teaching 
programs within the State agricultural ex- 


periment stations, cooperative extension 
services, and colleges and universities, 
through the development and support of co- 
operative evaluation programs and program 
evaluation centers and institutes. 


"General Authority To Enter Into Con- 
tracts, Grants, and Cooperative Agree- 
ments 


"Sec. 1472. (a) The purpose of this section 
is to confer upon the Secretary general au- 
thority to enter into contracts, grants, and 
cooperative agreements to further the re- 
search, extension, or teaching programs in 
the food and agricultural sciences of the De- 
partment of Agriculture. Thís authority sup- 
plements all other laws relating to the De- 
partment of Agriculture and is not to be 
construed as limiting or repealing any exist- 
ing authorities. 

b) The Secretary may enter into con- 
tracts, grants, or cooperative agreements, for 
periods not to exceed five years, with State 
agricultural experiment stations, State co- 
operative extension services, all colleges and 
universities, other research or education in- 
stitutions and organizations, Federal and 
private agencies and organizations, individ- 
uals, and any other contractor or recipient, 
either foreign or domestic, to further re- 
search, extension, or teaching programs in 
the food and agricultural sciences of the De- 
partment of Agriculture. 

de) The Secretary may vest title to ezr- 
pendable and nonexpendable equipment and 
supplies and other tangible personal proper- 
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ty in the contractor or recipient when the 
contractor or recipient purchases such 
equipment, supplies, and property with con- 
tract, grant, or cooperative agreement funds 
and the Secretary deems such vesting of title 
a furtherance of the agricultural research, 
extension, or teaching objectives of the De- 
partment of Agriculture. 

d) Unless otherwise provided in this 
title, the Secretary may enter into contracts, 
grants, or cooperative agreements, as au- 
thorized by this section, without regard to 
any requirements for competition, the provi- 
sions of section 3709 of the Revised Statutes 
(41 U.S.C. 5), and the provisions of section 
3648 of the Revised Statutes (31 U.S.C. 529). 


“Restriction on Treatment of Indirect Costs 
and Tuition Remission 


“Sec. 1473. Funds made available by the 
Secretary under established Federal-State 
partnership arrangements to State coopera- 
tive institutions under the Acts referred to 
in section 1404(16) of this title and funds 
made available under subsection (cX2) and 
subsection (d) of section 2 of the Act of 
August 4, 1965 (7 U.S.C. 450i) shall not be 
subject to reduction for indirect costs or for 
tuition remission. No indirect costs or tui- 
tion remission shall be charged against 
funds in connection with cooperative agree- 
ments between the Department of Agricul- 
ture and State cooperative institutions if 
the cooperative program or project involved 
is of mutual interest to all the parties and if 
all the parties contribute to the cooperative 
agreement involved. 

(b) The table of contents of the Food and 
Agriculture Act of 1977 is amended by in- 
serting immediately after the item relating 
to section 1470 the following new items: 


"Sec. 1471. Program evaluation studies. 

"Sec. 1472, General authority to enter into 
contracts, grants, and cooperative 
agreements. 

"Sec. 1473. Restriction on treatment of indi- 
rect costs and tuition remission. ". 


Aquaculture and Rangeland Research 


Sec. 144(«a) The National Agricultural 
Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3101 et seq.) is amended 
by adding at the end thereof the following 
new subtitles L and M: 

K "Subtitle L—Aquaculture 
"Purpose 

"Sec. 1474. It is the purpose of this subtitle 
to promote research and extension activities 
of the institutions hereinafter referred to in 
section 1475(b), and to coordinate their ef- 
forts as an integral part in the implementa- 
tion of the National Aquaculture Act of 1980 
(16 U.S.C. 2801 et seq.) by encouraging land- 
owners, individuals, and commercial insti- 
tutions to develop aquaculture production 
and facilities and sound aquacultural prac- 
tices that will, through research and technol- 
ogy transfer programs, provide for the in- 
creased production and marketing of aqua- 
cultural food products. 

“Aquaculture Assistance Programs 


"Sec. 1475. (a) The Secretary may develop 
and implement a cooperative research and 
extension program to encourage the develop- 
ment, management, and production of im- 
portant aquatic food species within the sev- 
eral States and territories of the United 
States, in accordance with the national 
aquaculture development plan, and revi- 
sions thereto, developed under the National 
Aquaculture Act of 1980. 

1) The Secretary may make grants to 

) land-grant colleges and universities; 
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(2) State agricultural experiment sta- 
tions; and 

) colleges, universities, and Federal lab- 
oratories having a demonstrable capacity to 
conduct aquacultural research, as deter- 
mined by the Secretary; 


for research and extension to facilitate or 
erpand promising advances in the produc- 
tion and marketing of aquacultural food 
species and products. Except in the case of 
Federal laboratories, no grant may be made 
under this subsection unless the State in 
which the grant recipient is located makes a 
matching grant to such recipient equal to 
the amount of the grant to be made under 
this subsection, and unless the grant is in 
implementation of the national aquaculture 
development plan, and revisions thereto, de- 
veloped under the National Aquaculture Act 
of 1980. 

e) The Secretary may assist States to for- 
mulate aquaculture development plans for 
the enhancement of the production and 
marketing of aquacultural species and. prod- 
ucts from such States and may make grants 
to States on a matching basis, as determined 
by the Secretary. The aggregate amount of 
the grants made to any one State under thís 
subsection may not exceed $50,000. The 
plans shall be consistent with the national 
aquaculture development plan, and revi- 
sions thereto, developed under the National 
Aquaculture Act of 1980. 

Ad) To provide for aquacultural research, 
development, and demonstration projects 
having a national or regional application, 
the Secretary may establish in existing Fed- 
eral facilities or in cooperation with State 
agencies (including State departments of ag- 
riculture) and land-grant colleges and uni- 
versities, up to four aquacultural research, 
development, and demonstration centers in 
the United States for the performance of 
aquacultural research, extension work, and 
demonstration projects. Funds made avail- 
able for the operation of such regional cen- 
ters may be used for the rehabilitation of ex- 
isting buildings or facilities to house such 
centers, but may not be used for the con- 
struction or acquisition of new buildings or 
facilities. 

de) Not later than one year after the effec- 
tive date of this subtitle and not later than 
March 1 of each subsequent year, the Secre- 
tary shall submit a report to the President, 
the House Committee on Agriculture, the 
House Committee on Appropriations, the 
Senate Committee on Agriculture, Nutrition, 
and Forestry, and the Senate Committee on 
Appropriations, containing a summary out- 
lining the progress of the Department of Ag- 
riculture in meeting the purposes of the pro- 
grams established under this subtitle. 


"Aquaculture Advisory Board 


"Sec. 1476. (a) The Secretary shall estab- 
lish within the Department of Agriculture a 
board to be known as the Aquaculture Advi- 
sory Board (hereinafter in this subtitle re- 
ferred to as the Board) which shall have a 
term that expires September 30, 1985, and 
which shall be composed of the following 
twelve members appointed by the Secre- 
tary— 

) four representatives of agencies of the 
Department of Agriculture which have sig- 
nificant research, extension, or teaching re- 
sponsibilities; 

12) two representatives of cooperative ex- 
tension services; 

) two representatives of State agricul- 
tural experiment stations; and 

‘(4) four representatives of national aqua- 
culture organizations. 
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Members of the Board shall serve without 
compensation, if not otherwise officers or 
employees of the United States. While away 
from their homes or regular places of busi- 
ness in the performance of services for the 
Board, members of the Board shall be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as 
persons employed intermittently in the Gov- 
ernment service are allowed expenses under 
sections 5701 and 5707 of title 5, United 
States Code. 

"(b) The board shall meet at the call of the 
Secretary, but at least annually, to consult 
with and advise the Secretary with respect 
to the implementation of this subtitle and to 
recommend priorities for the conduct of re- 
search and ertension programs authorized 
in this subtitle, under such rules and proce- 
dures for conducting business as the Secre- 
tary may, in the Secretary's discretion, pre- 
scribe. 

"Authorization of Appropriations 

“Sec 1477. (a) There is authorized to be ap- 
propriated $7,500,000 for each fiscal year be- 
ginning after the effective date of this sub- 
title, and ending with the fiscal year ending 
September 30, 1985, and not in excess of 
such sums as may after the date of enact- 
ment of this subtitle be authorized by law 
for any subsequent fiscal year. 

‘(b) Funds appropriated under subsection 
(a) shall be allocated by the Secretary for 
work to be done as mutually agreed upon be- 
tween the Secretary and the institutions de- 
scribed in section 1475(b) The Secretary 
shall, whenever possible, consult with the 
Board in developing plans for the use of 
these funds. 

“Subtitle M—Rangeland Research 
“Purpose 

“Sec. 1478. It is the purpose of this subtitle 
to promote the general welfare through im- 
proved productivity of the Nation’s range- 
lands, which comprise 60 per centum of the 
land area of the United States. Most of these 
rangelands are unsuited for cultivation, but 
produce a great volume of forage that is in- 
edible by humans but readily converted, 
through an energy efficient process, to high 
quality food protein by grazing animals. 
These native grazing lands are located 
throughout the United States and are impor- 
tant resources for major segments of the Na- 
tion’s livestock industry. In addition to the 
many livestock producers directly dependent 
on rangelands, other segments of agriculture 
are indirectly dependent on range-fed live- 
stock and on range-produced forage that can 
be substituted for grain in times of grain 
scarcity. Recent resource assessments indi- 
cate that forage production of rangeland 
can be increased at least 100 per centum 
through development and application of im- 
proved range management practices while 
simultaneously enhancing wildlife, water- 
shed, recreational, and aesthetic values and 
reducing hazards of erosion and flooding. 

“Rangeland Research Program 

“Sec. 1479. The Secretary may develop and 
implement a cooperative rangeland research 
program in coordination with the program 
carried out under the Renewable Resources 
Extension Act of 1978 to improve the pro- 
duction and quality of desirable native for- 
ages or introduced forages which are man- 
aged in a similar manner to native forages 
for livestock and wildlife. The program shall 
incude studies of: (1) management of range- 
lands and agricultural land as integrated 
systems for more efficient utilization of 
crops and waste products in the production 
of food and fiber; (2) methods of managing 
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rangeland watersheds to maximize efficient 
use of water and improve water yield, water 
quality, and water conservation, to protect 
against onsite and offsite damage of range- 
land resources from floods, erosion, and 
other detrimental influences, and to remedy 
unsatisfactory and unstable rangeland con- 
ditions; (3) revegetation and rehabilitation 
of rangelands including the control of unde- 
sirable species of plants; and (4) such other 
matters as the Secretary considers appropri- 
ate. 


"Rangeland Research Grants 


“Sec, 1480. The Secretary may make grants 
to land-grant colleges and universities, State 
agricultural experiment stations, and to col- 
leges, universities, and Federal laboratories 
having a demonstrable capacity in range- 
land research, as determined by the Secre- 
tary, to carry out rangeland research. 
Except in the case of Federal laboratories, 
this grant program shall be based on a 
matching formula of 50 per centum Federal 
and 50 per centum non-Federal funding. 

“Reports 

“Sec. 1481. Not later than one year after 
enactment of this subtitle, and not later 
than March 1 of each successive year, the 
Secretary shall submit a report to the Presi- 
dent, the House Committee on Agriculture, 
the House Committee on Appropriations, the 
Senate Committee on Agriculture, Nutrition, 
and Forestry, and the Senate Committee on 
Appropriations, outlining the progress of the 
Department of Agriculture in meeting the 
program requirements set forth in section 
1479 of this subtitle. 


“Rangeland Research Advisory Board 


"Sec. 1482. (a) The Secretary shall estab- 
lish a board to be known as the Rangeland 
Research Advisory Board which shall have a 
term that expires September 30, 1985, and 
which shall be composed of the following 
twelve members appointed by the Secretary: 

) four representatives of agencies of the 
Department of Agriculture which have sig- 
nificant research, extension, or teaching re- 
sponsibilities; 

(2) four representatives of the State agri- 
cultural experiment stations; and 

(3) four representatives of national 

rangeland and range livestock organiza- 
tions. 
The members shall serve without compensa- 
tion, if not otherwise officers or employees 
of the United States, except that they shall, 
while away from their homes or regular 
places of business in the performance of 
services for the Board, be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, in the same manner as persons em- 
ployed intermittently in the Government 
service are allowed expenses under sections 
5701 through 5707 of title 5, United States 
Code. 

*(b) The Board shall meet at the call of the 
Secretary, but at least once annually, to con- 
sult with and advise the Secretary with re- 
spect to the implementation of this subtitle 
and to recommend priorities for the conduct 
of programs authorized under this subtitle, 
under such rules and procedures for con- 
ducting business as the Secretary shall pre- 
scribe. 

"Appropriations 

"Sec. 1483. (a) There are authorized to be 
appropriated, to implement the provisions 
of this subtitle, such sums not to exceed 
$10,000,000 annually for the period begin- 
ning October 1, 1981, and ending September 
30, 1985, and thereafter such sums as may 
after the date of enactment of this subtitle 
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be authorized by law for any subsequent 
fiscal year. 

1 Funds appropriated under this sec- 
tion shall be allocated by the Secretary to el- 
igible institutions for work to be done as 
mutually agreed upon between the Secretary 
and the eligible institution or institutions. 
The Secretary shall, whenever possible, con- 
sult with the Board in developing plans for 
the use of these funds. 

(b) The table of contents of the Food and 
Agriculture Act of 1977 is amended by 
adding at the end of title XIV the following 
new items: 

“SUBTITLE L—AQUACULTURE 
“Sec. 1474. Purpose. 
“Sec. 1475. Aquaculture assistance 
grams. 
“Sec. 1476. Aquaculture Advisory Board. 
“Sec. 1477. Authorization of appropria- 
tions. 
“SUBTITLE M—RANGELAND RESEARCH 
“Sec. 1478. Purpose. 
“Sec. 1479. Rangeland research program. 
“Sec. 1480. Rangeland research grants. 
“Sec. 1481. Reports. 
“Sec. 1482. Rangeland Research Advisory 
Board. 
1483. Appropriations. ". 
Cooperative State Forestry 


Sec. 1441. (a) Section 1 of the Act of Octo- 
ber 10, 1962 (16 U.S.C. 582a) commonly 
known as the McIntire-Stennis Act of 1962, 
is amended by adding at the end thereof the 
following: “It is also recognized that the pro- 
visions of this Act are essential to assist in 
providing the research background that un- 
dergirds the Forest and Rangeland Renew- 
able Resources Planning Act of 1974, the Re- 
newable Resources Extension Act of 1978, 
and the Soil and Water Resources Conserva- 
tion Act of 1977." 

(b) Section 2 of the Act of October 10, 1962 
(16 U.S.C. 582a-1), is amended by adding at 


pro- 


"Sec. 


the end thereof the following: “If more than 
one institution within a State are certified 
as qualifying for assistance, then it shall be 
the responsibility of such institutions, in 


agreement with the Secretary, to develop 
complementary programs of forestry re- 
search for the State. 

(c) Sections 5 and 6 of the Act of October 
10, 1962 (16 U.S.C. 582a-4 and 582a-5), are 
amended to read as follows: 

"Sec. 5. (a) The Secretary shall prescribe 
such regulations as may be necessary to 
carry out this Act and to furnish such 
advice and assistance through a cooperative 
State forestry research unit in the Depart- 
ment. as will best promote the purposes of 
this Act. 

) The Secretary shall appoint a council 
of not fewer than sixteen members which 
shall be constituted to give representation to 
Federal and State agencies concerned with 
developing and utilizing the Nation’s forest 
resources, the forest industries, the forestry 
schools of the State-certified eligible institu- 
tions, State agricultural experiment sta- 
tions, and volunteer public groups con- 
cerned with forests and related natural re- 
sources. The council shall meet at least an- 
nually and shall submit a report to the sec- 
retary on regional and national planning 
and coordination of forestry research within 
the Federal and State agencies, forestry 
schools, and the forest industries, and shall 
advise the Secretary on the apportionment 
of funds. The Secretary shall seek, at least 
once each year, the advice of the council to 
accomplish efficiently the purposes of this 
Act. 

"Sec. 6. Apportionments among partici- 
pating States shall be determined by the Sec- 
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retary after consultation with the council 
appointed under section 5. In making such 
apportionments, consideration shall be 
given to pertinent factors including non- 
Federal expenditures for forestry research by 
State-certified eligible institutions, areas of 
non-Federal commercial forest land, and the 
volume of timber cut annually. Three per 
centum of such funds as may be appropri- 
ated shall be made available to the Secretary 
for administration of this Act. These admin- 
istrative funds may be used for transporta- 
tion of scientists who are not officers or em- 
ployees of the United States to research 
meetings convened for purposes of assessing 
research opportunities or research plan- 
ning. 
Prohibition Against Reduction of State 
Funds Upon Increase in Federal Allotment 


Sec. 1442. (a) Section 3 of the Act of March 
2, 1887 (7 U.S.C. 361c), commonly known as 
the Hatch Act, is amended by adding at the 
end thereof a new subsection (g) as follows: 

*(g) If in any year the amount made avail- 
able by a State from its own funds (includ- 
ing any revenue-sharing funds) to a State 
agricultural erperiment station is reduced 
because of an increase in the allotment 
made available under this Act, the allotment 
to the State agricultural experiment station 
from the appropriation in the nert succeed- 
ing fiscal year shall be reduced in an equiva- 
lent amount. The Secretary shall reappor- 
tion the amount of such reduction to other 
States for use by their agricultural erperi- 
ment stations. 

(b) Section 4 of the Act of October 10, 1962 
(16 U.S.C. 582a-3), commonly known as the 
McIntire-Stennis Act, is amended by adding 
at the end thereof the following: "If in any 
year the amount made available by a State 
from its own funds (including any revenue- 
sharing funds) to a State-certified institu- 
tion eligible for assistance under this Act is 
reduced because of an increase in the allot- 
ment made available under this Act, the al- 
lotment of such State-certified institution 
from the next succeeding appropriation 
shall be reduced in an equivalent amount. 
The Secretary shall reapportion the amount 
of such reduction to other eligible colleges 
and universities of the same State if there be 
any that qualify therefor and, if there be 
none, the Secretary shall reapportion such 
amount to the qualifying colleges and uni- 
versities of other States participating in the 
forestry research program. ". 

Excess Federal Property 

Sec. 1443. Section 202(dX2) of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 483(dX is amended by— 

(1) striking out the word “or” at the end of 
subpargraph (C); 

(2) striking out the period at the end of 
subparagraph (D) and inserting in lieu 
thereof a semicolon and the word “or”; and 

(3) adding the following new subpara- 
graph immediately after subparagraph (D): 

) property furnished by the Secretary of 
Agriculture to any State or county extension 
service engaged in cooperative agricultural 
extension work pursuant to the Act of May 
8, 1914 (7 U.S.C. 341 et seq.); any State er- 
periment station engaged in cooperative ag- 
ricultural research work pursuant to the Act 
of March 2, 1887 (7 U.S.C. 361a et seq.); and 
any institution engaged in cooperative agri- 
cultural research or extension work pursu- 
ant to sections 1433, 1434, 1444, or 1445 of 
the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 
U.S.C. 3195, 3196, 3221, and 3222) or the Act 
of October 10, 1962 (16 U.S.C. 582a et seq.), 
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where title is retained in the United States. 
For the purpose of this provision, the term 
'State' means any one of the fifty States, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Commonwealth of the 
Northern Marianas, the Trust Territory of 
the Pacific Islands, the Virgin Islands of the 
United States, and the District of Colum- 
bia. ". 


Rural Development and Small Farm 
Research and Extension 


Sec. 1444. (a) Title V of the Rural Develop- 
ment Act of 1972 (7 U.S.C. 2661 et seq.) is 
amended by striking out sections 501 
through 508 and inserting in lieu thereof the 
following: 

"Sec. 501. Purposes and Goals.—(a) The 
overall purpose of this title is to foster a bal- 
anced national development that provides 
opportunities for increased numbers of the 
people of the United States to work and 
enjoy a high quality of life dispersed 
throughout our Nation by providing the es- 
sential knowledge necessary for successful 
programs of rural development. It is further 
the purpose of this title to— 

) provide multistate regional agencies, 
States, counties, cities, multicounty plan- 
ning and development districts, businesses, 
industries, Indian tribes on Federal and 
State reservations or other federally recog- 
nized Indian tribal groups and others in- 
volved with public services and investments 
in rural areas or that provide or may pro- 
vide employment in these areas the best 
available scientific, technical, economic, or- 
ganizational, environmental, and manage- 
ment information and knowledge useful to 
them, and to assist and encourage them in 
the interpretation and application of this 
information to practical problems and 
needs in rural development; 

'€2) provide research and investigations 
in all fields that have as their purpose the 
development of useful knowledge and infor- 
mation to assist those planning, carrying 
out, managing, or investing in facilities, 
services, businesses, or other enterprises, 
public and private, that may contribute to 
rural development; 

) increase the capabilities of, and en- 
courage, colleges and universities to perform 
the vital public service roles of research, and 
the transfer and practical application of 
knowledge, in support of rural development; 

"(4) expand small farm research and 
extend training and technical assistance to 
small farm families in assessing their needs 
and opportunities and in using the best 
available knowledge on sound economic ap- 
proaches to small farm operations and on 
existing services offered by the Department 
of Agriculture and other public and private 
agencies and organizations to improve their 
income and to gain access to essential fa- 
cilities and services; and 

15) support activities to supplement and 
ertend programs that address special re- 
search and education needs in States experi- 
encing rapid social and economic adjust- 
ments or unique problems caused by rural 
isolation and that address national and re- 
gional rural development policies, strate- 
gies, issues, and programs. 

"€ b) the goals of this title are to 

) encourage and support rural United 
States, in order to help make it a better 
place to live, work, and enjoy life; 

2 increase income and improve employ- 
ment for persons in rural areas, including 
the owners or operators of small farms, 
small businesses, and rural youth; 
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) improve the quality and availability 
of essential community services and facili- 
ties in rural areas; 

) improve the quantity and quality of 
rural housing; 

5) improve the rural management of 
natural resources so that the growth and de- 
velopment of rural communities needed to 
support the family farm may be accommo- 
dated with minimum effect on the natural 
environment and the agricultural land base; 

16) improve the data base for rural devel- 
opment decisionmaking at local, State, and 
national levels; and 

7) improve the problem solving and de- 
velopment capacities and effectiveness of 
rural governments, officials, institutions, 
communities, community leaders, and citi- 
zen groups in— 

A) improving access to Federal pro- 
grams; 

5) improving targeting and delivery of 
technical assistance; 

"(C) improving coordination among Fed- 
eral agencies, other levels of government, 
and institutions and private organizations 
in rural areas; and 

) developing and disseminating better 
information about rural conditions. 

"Sec. 502. Programs Authorized.—The Sec- 
retary of Agriculture may conduct, in coop- 
eration and coordination with colleges and 
universities, the following programs to carry 
out the purposes and achieve the goals of 
this title. 

a) Rural Development Extension Pro- 
grams.—Rural development extension pro- 
grams shall consist of the collection, inter- 
pretation, and dissemination of useful in- 
formation and knowledge from research and 
other sources to units of multistate regional 
agencies, State, county, municipal, and 
other units of government, multicounty 
planning and development districts, organi- 
zations of citizens contributing to commu- 
nity and rural development, businesses, 
Indian tribes on Federal or State reserva- 
tions or other federally recognized Indian 
tribal groups, and industries that employ or 
may employ people in rural areas. These 
programs also shall include technical serv- 
ices and educational activities, including 
instruction for persons not enrolled as stu- 
dents in colleges or universities, to facilitate 
and encourage the use and practical appli- 
cation of this information. These programs 
may also include feasibility studies and 
planning assistance. 

1) Rural Development Research.—Rural 
development research shall consist of re- 
search, investigations, and basic feasibility 
studies in any field or discipline that may 
develop principles, facts, scientific and tech- 
nical knowledge, new technology, and other 
information that may be useful to agencies 
of Federal, State, and local government, in- 
dustries in rural areas, Indian tribes on 
Federal and State reservations or other fed- 
erally recognized Indian tribal groups, and 
other organizations involved in community 
and rural development programs and activi- 
ties in planning and carrying out such pro- 
grams and activities or otherwise be practi- 
cal and useful in achieving the purposes and 
goals of this title. 

ec) Small Farm Research Programs.— 
Small farm research programs shall consist 
of programs of research to develop new ap- 
proaches for initiating and upgrading small 
farm operations through management tech- 
niques, agricultural production techniques, 
farm machinery technology, new products, 
new marketing techniques, and small farm 
finance; to develop new enterprises that can 
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use labor, skills, or natural resources avail- 
able to the small farm family; or that will 
help to increase the quality and availability 
of services and facilities needed by the small 
farm family. 

d) Small Farm Extension Programs.— 
Small farm extension programs shall consist 
of ertension programs to improve small 
farm operations, including management 
techniques, agricultural production tech- 
niques, farm machinery technology, market- 
ing techniques and small farm finance; to 
increase use by small farm families of exist- 
ing services offered by the Department of Ag- 
riculture and other public and private agen- 
cies and organizations; to assist small farm 
families in establishing and operating coop- 
eratives for the purpose of improving their 
family income from farming or other eco- 
nomic activities; to increase the quality and 
availability of services and facilities needed 
by small farm families; and to develop new 
enterprises that can use labor, skills, or nat- 
ural resources available to the small farm 
family. 

de) Special Grants Programs.—Special 
grants programs shall consist of ertension 
and research programs to strengthen re- 
search and education on national and re- 
gional issues in rural development, includ- 
ing the assessment of alternative policies 
and strategies for rural development and 
balanced growth; to develop alternative 
strategies for national and regional invest- 
ment, and the creation of employment, in 
rural areas; to develop alternative energy 
policies to meet rural development needs; 
and to strengthen rural development pro- 
grams of agencies of the Department of Agri- 
culture and those in other Federal depart- 
ments and agencies. 

“Sec. 503. Appropriation and Allocation of 
Funds.—(a) There are authorized to be ap- 
propriated such sums as are necessary to 
carry out the purposes of this title. 

4d) Such sums as are appropriated to 
carry out the provisions of sections 502(a) 
and 502(b) of this title shall be distributed 
by the Secretary of Agriculture as follows: 

) 4 per centum shall be retained by the 
Secretary for program administration and 
national coordination of State programs, 
and program assistance to the States; 

“(2) 10 per centum shall be used to finance 
work serving two or more States in which 
colleges or universities in two or more 
States cooperate or that is conducted by one 
college or university to serve two or more 
States; 

"(3) 20 per centum shall be allocated 
equally among the States; and 

‘(4) 66 per centum shall be allocated to 
each State as follows: One-half in an 
amount that bears the same ratio to the 
total amount to be allotted as the rural pop- 
ulation of the State bears to the total rural 
population of all the States, as determined 
by the last preceding decennial census cur- 
rent at that time; and one-half in an 
amount that bears the same ratio to the 
total amount to be allotted as the farm pop- 
ulation of the State bears to the total farm 
population of all the States, as determined 
by the last preceding decennial census cur- 
rent at that time: 

Provided, That, beginning with the fiscal 
year ending September 30, 1982, no State 
may receive more than $75,000 until all 
States have been allotted a minimum of 
$75,000. 

de) Such sums as are appropriated to 
carry out the provisions of section 502(e) of 
this title shall be distributed by the Secre- 
tary to colleges and universities, on a com- 
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petitive or matching fund basis, according 
to the Secretary’s determination of the 
projects and manner of funding that show 
the most promise of fulfilling the objectives 
of section 502(e) of this title. 

d) Funds appropriated under this title 
may be used to pay salaries and other er- 
penses of personnel employed to carry out 
the functions authorized by this title; to 
obtain necessary supplies, equipment, and 
services; and to rent, repair, and maintain 
facilities needed, but not to purchase or con- 
struct buildings. 

de) Payment of funds to any State for pro- 
grams authorized under sections 502(a), 
502(b), 502(c), and 502(d) of this title shall 
be contingent upon approval by the Secre- 
tary of a plan of work and budget for such 
programs and compliance with such regula- 
tions as the Secretary may issue under this 
title. Plans for work shall be jointly devel- 
oped in each State by the land-grant colleges 
and universities eligible to receive funds 
under the Act of July 2, 1862 (7 U.S.C. 301 et 
seq), and the Act of August 30, 1890 (7 
U.S.C. 321 et seq.), including Tuskegee Insti- 
tute. In States in which there is no land- 
grant institution eligible to receive funds 
under the Act of August 30, 1890, the land- 
grant institutio. eligible to receive funds 
under the Act of July 2, 1862, shall be re- 
sponsible for developing plans of work and 
budgets. In the development of the plans of 
work and budgets, consideration shall be 
given to involvement of the resources and 
erpertise of the colleges and universities 
serving the region in which the plans and 
budgets are to be applied. 

Funds shall be available for use by 
each State in the fiscal year for which ap- 
propriated and the nezt fiscal year following 
the fiscal year for which appropriated. 
Funds shall be budgeted and accounted for 
on such forms and at such times as the Sec- 
retary shall prescribe. 

199 Funds provided to each State under 
this title may be used to finance programs 
through or at private and publicly support- 
ed colleges and universities other than the 
institutions responsible for administering 
the programs, as provided under section 504 
of this title. 

"Sec. 504, Cooperating Colleges and Uni- 
versities.—(a) To ensure national coordina- 
tion with other federally supported agricul- 
tural research and extension programs, ad- 
ministration of each State program shall be 
the responsibility of the colleges and univer- 
sities eligible to receive funds under the Act 
of July 2, 1862, and the Act of August 30, 
1890, including Tuskegee Institute. In States 
that contain more than one such institu- 
tion, such administration shall be the re- 
sponsibility of the institution designated by 
mutual agreement of all such institutions, 
subject to approval by the Secretary of Agri- 
culture. The Secretary shall pay funds avail- 
able to each State to such institution or uni- 
versity. Such administration shall be coordi- 
nated with other federally supported agri- 
cultural research and extension programs 
conducted in the State. 

<b) All private and publicly supported 
colleges and universities in a State shall be 
eligible to participate in programs author- 
ized under this title. Officials at universities 
or colleges other than those responsible for 
administering the programs that wish to 
participate in these programs shall submit 
program proposals to the college or universi- 
ty officials responsible for administering the 
programs who shall consider such proposals 
in the process of developing the budgets and 
plans of work. 
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do) The institution of each State responsi- 
ble for administering the programs author- 
ized under this title shall designate an offi- 
cial who shall be responsible for the overall 
coordination of the programs. 

d) The institution in each State respon- 
sible for administering the programs author- 
ized under this title shall name an advisory 
council to review and approve budgets and 
plans of work conducted under this title and 
to advise the chief administrative officer of 
the institution administering the programs 
on matters pertaining to the programs. An 
eristing State rural development committee 
or council may be named to perform this 
function, or a new council may be appoint- 
ed by the chief administrative officer or offi- 
cers. The committee or council named or ap- 
pointed shall consist of at least twelve mem- 
bers and shall include persons representing 
farmers, business, labor, banking, local gov- 
ernment, multicounty planning and devel- 
opment districts, public and private colleges 
and universities in the State, and Federal 
and State agencies involved in rural devel- 
opment. 

"Sec. 505. Withholding Funds.—If the Sec- 
retary of Agriculture determines that a State 
is not eligible to receive part or all of the 
funds to which it is otherwise entitled for 
programs under sections 502(a) and 502(b) 
of this title because of a failure to comply 
with regulations issued by the Secretary 
under this title, the facts and reasons there- 
for shall be reported to the President, and 
the amount involved shall be kept separate 
in the Treasury until the expiration of the 
Congress next succeeding the session of the 
legislature of the State from which funds 
have been withheld in order that the State 
may, if it should so desire, appeal to Con- 
gress from the determination of the Secre- 
tary. If the next Congress shall not direct 
such sum to be paid, it shall be covered into 
the Treasury. If any portion of the moneys 
that are received by the designated officers 
of any State for the support and mainte- 
nance of programs authorized under this 
title shall by any action or contingency be 
diminished or lost, or be misapplied, it shall 
be replaced by the State. 

"Sec. 506. Definitions.—For the purposes 
of this title— 

da) ‘rural development’ means the plan- 
ning, financing, and development of facili- 
ties and services in rural areas that contrib- 
ute to making those areas desirable places in 
which to live and make private and business 
investments; the planning, development, 
and erpansion of business and industry in 
rural areas to provide increased employ- 
ment and income; the planning, develop- 
ment, conservation, and use of land, water, 
and other natural resources of rural areas to 
maintain or improve the quality of the envi- 
ronment for people and business in rural 
areas; and the building or improvement of 
institutional, organizational, and leader- 
ship capacities of rural citizens and leaders 
to define and resolve their own community 
problems; 

b) ‘State’ means the several States, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands of the 
United States, and the Commonwealth of 
the Northern Mariana Islands; and 

de) ‘small farm’ means any farm (1) pro- 
ducing family net income from all sources 
(arm and nonfarm) below the median non- 
metropolitan income of the State; (2) operat- 
ed by a family dependent on farming for a 
significant though not necessarily a majori- 
ty of its income; and (3) on which family 
members provide most of the labor and man- 
agement. 
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"Sec. 507, Regulations.—The Secretary of 
Agriculture may issue such regulations as 
the Secretary determines necessary to carry 
out the provisions of this title. 

(b) Section 509 of the Rural Development 
Act of 1972 (7 U.S.C. 2669) is redesignated as 
section 508, and section 510 of the Rural De- 
velopment Act of 1972 (7 U.S.C. 2670) is re- 
pealed. 


Increased Emphasis on Marketing Educa- 
tion Programs for Small and Medium Size 
Family Farming Operations 

Sec. 1445. In carrying out marketing re- 
search and education programs, the Secre- 
tary of Agriculture shall take such steps as 
may be necessary to increase the efforts of 
the Department of Agriculture in providing 
marketing education programs for persons 
engaged in small and medium size family 
farm operations. 


Soybean Research Advisory Institute 


Sec. 1446. (aX1) There is established 
within the Department of Agriculture a tem- 
porary advisory body to be known as the 
Soybean Research Advisory Institute (here- 
inafter in this section referred to as the Ad- 
visory Institute"). 

(2) The Advisory Institute shall be com- 
posed of eleven members appointed by the 
Secretary of Agriculture (hereinafter in this 
section referred to as the Secretary. Mem- 
bers appointed to the Advisory Institute 
shall be individuals who are recognized soy- 
bean research experts and shall represent the 
interest of soybean producers, soybean proc- 
essors, land grant colleges and universities, 
Federal research agencies, and private in- 
dustry. The Secretary shall, to the maximum 
extent practicable, balance the membership 
of the Advisory Institute geographically on 
the basis of the soybean producing areas of 
the United States. 

(3) The Secretary shall designate a repre- 
sentative of the soybean producers to serve 
as Chairman of the Advisory Institute. 

(b) It shall be the function of the Advisory 
Institute to— 

(1) assess the effectiveness of the ongoing 
soybean research programs in the United 
States; 

(2) assess the impediments to increased 
United States soybean production, includ- 
ing the soybean cyst nematode, and consider 
the most effective means of removing such 
impediments; 

(3) evaluate the available means and the 
potential for increasing soybean production 
in the United States; 

(4) estimate the amount of funds required 
to carry out a coordinated program of na- 
tional soybean research to develop means of 
effectively increasing the overall United 
States soybean production and profitability; 
and 

(5) develop plans for and sponsor an inter- 
national conference on soybean research for 
the purpose of comparing and sharing cur- 
rent information on the production and uti- 
lization of soybeans. 

(c) The Advisory Institute shall submit to 
the Senate Committee on Agriculture, Nutri- 
tion, and Forestry and the House Committee 
on Agriculture, not later than March 1, 1983, 
a comprehensive report on the findings of 
the Advisory Institute regarding research on 
soybean production and utilization. The Ad- 
visory Institute shall also include in such 
report its recommendations for actions that 
should be taken to ensure that an effective 
soybean research program is carried out in 
the United States. 

(d) Members shall receive no. compensa- 
tion for service on the Advisory Institute but 
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may be paid, while in the performance of 
their duties away from their homes or regu- 
lar places of business, travel erpenses, in- 
cluding per diem in lieu of subsistence, as 
authorized by sections 5701 through 5707 of 
title 5, United. States Code, for persons em- 
ployed intermittently in Government serv- 
ice. 

(e) The Advisory Institute shall cease to 
erist on the day on which it submits its 
report to the committees referred to in sub- 
section (c). 


Administrative Jurisdiction Over Lands 


Sec. 1447. It is the intent of Congress that 
dual administration and jurisdiction by the 
Department of Agriculture and Interior over 
certain lands currently administered by the 
Secretary of Agriculture should be avoided. 
Therefore, the Secretary of Agriculture shall 
have sole administrative jurisdiction of the 
following described lands: The United States 
Sheep Experiment Station in Idaho and 
Summer Range in Montana. These lands, 
containing a total of 45,013 acres of land, 
more or less, were withdrawn by Executive 
Orders 3767, dated December 19, 1922; 2268, 
dated October 30, 1915; 2491, dated Novem- 
ber 21, 1916; 3141, dated August 6, 1919; and 
3165, dated September 3, 1919, for agricul- 
tural experiment purposes. 


TITLE XV—RESOURCE CONSERVATION 
Subtitle A—Soil and Water Conservation 
Policy 


Sec. 1501. Congress hereby reaffirms its 
policy to promote soil and water conserva- 
tion, improve the quality of the Nation’s 
waters, and preserve and protect natural re- 
sources through the use of effective conser- 
vation and pollution abatement programs. 


Subtitle B—Special Areas Conservation 
Program 


Findings 


Sec. 1502. Congress finds that— 

(1) studies by the Department of Agricul- 
ture indicate that billions of tons of soil are 
eroded annually from non-Federal lands in 
the United States, much of which represents 
soil eroded from cropland; 

(2) nearly one-half of the four hundred and 
thirteen million acres of cropland have soils 
with moderate, high, or very high risk of 
damage by sheet and rill erosion; 

(3) the severity of erosion-related problems 
varies widely from one geographic area to 
the next; 

(4) some of the most productive agricultur- 
al areas of the United States are also those 
having the most serious and chronic ero- 
sion-related problems; 

(5) solutions to such chronic erosion-relat- 
ed problems should be designed to address 
the local social, economic, environmental, 
and other conditions unique to the area in- 
volved to ensure that the goals and policies 
of the Federal Government are effectively in- 
tegrated with the concerns of the local com- 
munity; 

(6) certain range and pasturelands in the 
United States are producing less than their 
potential and therefore their productive ca- 
pacity could be substantially improved by 
application of intensified range and pasture 
management practices; the protection of 
these lands is essential to controlling ero- 
sion, improving ecological conditions, en- 
hancing wildlife and riparian habitats, im- 
proving water quality and yield, and meet- 
ing the need to produce food and fiber in a 
manner that is more energy efficient; and 

(7) there is a need for— 
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(A) reducing seepage from on-farm and 
off-farm irrigation ditches and conveyance 
systems; 

(B) improving water conservation and 
utilization; and 

(C) installing measures to capture on-farm 
irrigation return flows. 


Formulation and Implementation of Special 
Areas Conservation Program 


Sec. 1503. (a) The Secretary of Agriculture 
(hereafter in this subtitle referred to as the 
"Secretary") shall establish a program for 
the conservation of soil, water, and related 
resources in special areas designated pursu- 
ant to section 1504 (hereafter in this subtitle 
referred to as "designated special areas") by 
providing technical and financial assist- 
ance to owners and operators or groups of 
owners and operators of farm, ranch, and 
certain other lands at their request. Such as- 
sistance with respect to State, county, and 
other public land shall be limited to those 
lands that are an integral part of a private 
farm operating unit and under the control 
of the private land owner or operator. 

(b) To carry out the program established 
under this subtitle, the Secretary may enter 
into contracts with owners and operators of 
farm, ranch, or other land in a designated 
special area having such control over the 
land as the Secretary deems necessary. Con- 
tracts may be entered into with respect to 
land in a designated special area which is 
not farm or ranch land only if the erosion- 
related problems of such land. are so severe 
as to make such contracts with respect to 
such land necessary for the effective protec- 
tion of farm or ranch land in that designat- 
ed special area. Contracts under this sub- 
title shall be designed to provide assistance 
to the owners or operators of such farm, 
ranch, or other land to make voluntary 
changes in their cropping systems which are 
needed to conserve or protect the soil, water, 
and related resources of such lands, and to 
carry out the soil and water conservation 
practices and measures needed under such 
changed systems and uses, 

(c) The basis for such contracts shall be a 
conservation plan approved by the Secretary 
and the soil and water conservation district 
in which the land on which the plan is to be 
carried out is situated. The Secretary shall 
provide to the land owner or operator, upon 
request, such technical assistance as may be 
needed to prepare and submit to the Secre- 
tary a conservation plan that— 

(1) incorporates such soil and other con- 
servation practices and measures as may be 
determined to be practicable to protect such 
land from erosion or water-related problems; 

(2) outlines a schedule for the implementa- 
tion of changes in cropping systems or use 
of land or of water and of conservation 
practices and measures proposed to be car- 
ried out on the farm, ranch, or other land 
during the contract period; 

(3) is designed to take into account the 
local social, economic, and environmental 
conditions, which will help solve the par- 
ticular erosion or water-related problems of 
the designated area; 

(4) may allow for such varying levels of 
conservation application as are appropriate 
to address the problems and may be devel- 
oped to cover all or part of a farm, ranch, or 
other land as determined to be necessary to 
solve the conservation problems; 

(5) may include practices and. measures 
for enhancing fish and wildlife and. recrea- 
tion resources and for reducing or control- 
ling agricultural-related pollution; and 

(6) identifies those conservation practices 


and measures, including planned grazing 
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systems, needed to improve vegetative condi- 
tions, reduce erosion, and conserve water on 
range and pasturelands. 

(d) The land owner or operator, in any 
contract entered into under this subtitle, 
shall agree— 

(1) to carry out the plan for the owner's or 
operator's farm, ranch, or other land sub- 
stantially in accordance with the schedule 
outlined therein unless any requirement 
thereof is waived or modified by the Secre- 
tary pursuant to subsection (f); 

(2) to forfeit further payments under the 
contract and refund to the United States all 
payments received thereunder, including in- 
terest, upon violation by the owner or opera- 
tor of the contract at any stage during the 
time the owner or operator has control of 
the land if the Secretary, after considering 
the recommendations of the soil and water 
conservation district board for the district 
in which the lands are located, determines 
that such violation is of such a nature as to 
warrant termination of the contract, or to 
make refunds, including interest, or accept 
such payment adjustments as the Secretary 
may deem appropriate if the Secretary deter- 
mines that the violation by the owner or op- 
erator does not warrant termination of the 
contract; 

(3) not to adopt any practice or measure 
specified by the Secretary in the contract 
which would tend to defeat the purposes of 
the contract; and 

(4) upon transfer, during the contract 
period, of the rights or interests of the owner 
or operator in the farm, ranch, or other land 
on which the plan is to be carried out, to for- 
feit all rights to further payments under the 
contract and. refund to the United States all 
payments received thereunder, including in- 
terest, unless the transferee of any such land 
agrees with the Secretary to assume all obli- 
gations of the contract. 

(e) In return for such agreement by the 
landowner or operator, the Secretary shall 
agree to share the cost of carrying out those 
conservation practices and measures set 
forth in the contract for which the Secretary 
determines that cost sharing is appropriate 
and in the public interest. The portion of the 
costs to be shared shall be that part which 
the Secretary determines is necessary and 
appropriate to effectuate the implementa- 
tion, and, if applicable, the maintenance of 
the conservation practices and measures 
under the contract, including the cost of 
labor. In determining the share of costs to be 
borne by the Federal Government, the Secre- 
tary shall take into consideration the par- 
ticular social, economic, and environmental 
conditions of the geographic area involved 
and the degree of conservation to be 
achieved. The Secretary shall determine the 
maximum amount of cost-share assistance 
that may be provided to any single recipi- 
ent. If adjustments from cultivated crops to 
permanent vegetative cover or changes in 
crop varieties are undertaken as a conserva- 
tion practice or measure under the contract, 
cost-share assistance may be provided under 
such contract with regard to the income lost 
as a result of such adjustments. 

Q) The Secretary may terminate any con- 
tract with a landowner or operator by 
mutual agreement with the owner or opera- 
tor if the Secretary determines that such ter- 
mination would be in the public interest. 
The Secretary may agree to such modifica- 
tion of contracts previously entered into as 
the Secretary may determine to be desirable 
to carry out the purposes of the program or 
facilitate the practical administration 
thereof or to accomplish equitable treatment 
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with respect to similar conservation or other 
programs administered by the Secretary. 

(g) The Secretary may also enter into con- 
tracts with landowners or operators for the 
purpose of maintaining any conservation 
practice or measure established under this 
subtitle or other conservation practice or 
measure which has been adequately estab- 
lished, and to provide necessary assistance 
to retain the practice or measure on the 
land. The provisions and administration of 
such contracts shall be in accordance with 
the requirements set forth in subsections (b) 
through (f) of this section. 


Program To Be Directed at Specific 
Problems 


Sec. 1504. (a) The program established 
under this subtitle shall be directed toward 
identifying and correcting such erosion-re- 
lated or water management-related problems 
as may exist within each designated special 
area. Assistance under this subtitle may be 
provided to any geographical area of the 
United States only if such area is first desig- 
nated by the Secretary as having severe and 
chronic erosion-related or water manage- 
ment-related problems. 

(b) In designating a geographic area as a 
special area under this subtitle, the Secre- 
tary shall review national resources inven- 
tory data, river basin plans, special studies, 
and other resource information; consider 
tons of soil loss prevented, acres protected, 
and volume of water conserved; and evalu- 
ate the degree and type of interagency coop- 
eration, the degree of local acceptance of the 
planned target activity, and the significant 
favorable and adverse impacts of the target- 
ed activity. The Secretary shall prepare and 
publish a report setting forth an assessment 
of the problems, objectives, and priorities in 
such area, and a schedule for the implemen- 
tation of the program under this subtitle. 
The report shall also indicate how the pro- 
gram with respect to such area takes into 
consideration ongoing programs of Federal, 
State, and local agencies, including soil con- 
servation districts, relating to soil and 
water conservation, pollution abatement, or 
the improvement or protection of forest 
land. The Secretary shall, to the extent prac- 
ticable, assure that all Department of Agri- 
culture conservation programs operating in 
a designated special area complement the 
conservation objectives outlined for such 
area. 


Contract Limitations 


Sec. 1505. Special areas may be designated 
pursuant to section 1504 of this subtitle at 
any time within the period beginning on the 
date of enactment of this subtitle and 
ending on September 30, 1991. Contracts au- 
thorized by subsections (b) and (g) of section 
1503 of this subtitle may be entered into at 
any time within ten years after the designa- 
tion of the special area to which they relate 
and may not exceed ten years in duration. 
The total dollar amount of such contracts 
that may be entered into in any one fiscal 
year shall not exceed such amounts as may 
be provided for in advance ín appropria- 
tions Acts. 


Notification of Congress and Approval of 
Designations 


Sec. 1506. The Secretary shall submit a 
copy of each special area report developed 
and published pursuant to section 1504(b) of 
this subtitle to the Committee on Agricul- 
ture, Nutrition, and Forestry of the Senate 
and to the Committee on Agriculture of the 
House of Representatives at least forty-five 
days prior to entering into any contract 
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under section 1503 of this subtitle with re- 
spect to land in the designated special area. 
Utilization of Services and Facilities 

Sec. 1507. In carrying out the provisions of 
this subtitle, the Secretary may utilize the 
services of local, county, and State commit- 
tees established under section 8(b) of the 
Soil Conservation and Domestic Allotment 
Act and the technical services of the Depart- 
ment of Agriculture, soil and water conser- 
vation districts, and other State or local 
agencies. The Secretary may utilize the serv- 
íces and facilities of the Commodity Credit 
Corporation in carrying out this subtitle. 

Improvement of Technology 

Sec. 1508. The Secretary may expend funds 
directly or through grants for such research 
as is needed to assist in developing new or 
improving eristing technologies for control- 
ling erosion or water-related problems in 
designated special areas. 

Authorization for Appropriations 

Sec. 1509. There are authorized to be ap- 
propriated annually, to be available until 
expended, such sums as may be necessary to 
carry out the program authorized by this 
subtitle. 

Report to Congress 

Sec. 1510. The Secretary shall submit a 
report to Congress by January 1, 1986, and 
at the end of each five-year interval thereaf- 
ter concerning the operation of the program 
provided for in this subtitle. Such report 
shall contain an evaluation of the operation 
of such program and shall include recom- 
mendations for such additional legislation 
as may be necessary to solve identified soil, 
water, and related resources problems in 
areas designated by the Secretary under this 
subtitle and to utilize new technology and 
research related to such problems. 


Protection of Participants 
Sec. 1511. No person shall be disqualified 


from participating in, or suffer any forfeit- 
ure or reduction of benefits under, any other 
program administered by the Secretary by 
virtue of participation in the program pro- 
vided for in this subtitle. 


Subtitle C—Amendments to the Small Water- 
shed Program and to the Bankhead-Jones 
Farm Tenant Act 

Amendments to Small Watershed Program 

Sec. 1512. (a) Section 2 of the Watershed 
Protection and Flood Prevention Act (16 
U.S.C. 1002) is amended by changing the 
period at the end thereof to a semicolon and 
inserting immediately thereafter the follow- 
ing: "or any Indian tribe or tribal organiza- 
tion, as defined in section 4 of the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450b), having authority 
under Federal, State, or Indian tribal law to 
carry out, maintain, and operate the works 
of improvement. 

(b) Section 2 of the Watershed Protection 
and Flood Prevention Act (16 U.S.C. 1002) is 
further amended by striking out 
“$1,000,000” and inserting in lieu thereof 
“$5,000,000”. 

(c) Section 36) of the Watershed Protec- 
tion and Flood Prevention Act (16 U.S.C. 
1003(6)) is amended by inserting “energy,” 
after “wildlife, ". 

(d) Section 4(1) of the Watershed Protec- 
tion and Flood Prevention Act (16 U.S.C. 
1004(1)) is amended by changing the semi- 
colon at the end thereof to a colon and in- 
serting immediately thereafter the following: 
“Providing further, That the Secretary shall 
be authorized to bear an amount not to 
exceed one-half of the costs of the land, ease- 
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ments, or rights-of-way acquired or to be ac- 
quired by the local organization for mitiga- 
tion of fish and wildlife habitat losses, and 
that such acquisition is not limited to the 
confines of the watershed project bound- 
aries;". 

(e) Section 5(3) of the Watershed Protec- 
tion and Flood Prevention Act (16 U.S.C. 
1005(3) is amended by striking out 
"$1,000,000" and inserting in lieu thereof 
“$5,000,000”. 

Q) Section 5(4) of the Watershed Protec- 
tion Flood Prevention Act (16 U.S.C. 
1005(4) is amended by striking out 
“$1,000,000” and inserting in lieu thereof 
“$5,000,000”. 

Amendment to the Bankhead-Jones Farm 

Tenant Act 


Sec. 1513. Section 31 of title III of the 
Bankhead-Jones Farm Tenant Act (7 U.S.C. 
1010) is amended by inserting “developing 
energy resources,” after “dams and reser- 
voirs, ”. 

Subtitle D—Matching Grants for 
Conservation Activities 


Grants Program 


Sec. 1514 (a) The Secretary of Agriculture 
(hereafter referred to in this subtitle as the 
"Secretary") may formulate and implement 
a program for furthering the conservation of 
soil water, and related resources through 
annual grants to local units of government 
through State soil conservation agencies. 
Such grants shall be for noncapital erpendi- 
tures in furtherance of local and State con- 
servation objectives specified in section 
1516 of this subtitle. 

(b) Such grants shall be made to augment 
rather than to replace other technical and fi- 
nancial assistance programs of the Depart- 
ment of Agriculture. 

(c) A local unit of government may be eli- 
gible for a grant under subsection (a) if it— 

(1) has in effect a current long-range pro- 
gram which the State soil conservation 
agency determines is adequate to meet local 
and State laws and objectives; 

(2) has in effect a current annual work 
plan which is consistent with the long-range 
program in paragraph (1) of this subsection; 
and 

(3) certifies to the Secretary or the Secre- 
tary's designee at the State level that it has 
arranged for equal matching funds or in- 
kind services to the local unit from regional, 
State, local, or private sources. 

(d) Whenever the Secretary determines 
that a component of the long-range program 
or annual work plan involves primarily a 
national rather than a local or State objec- 
tive, the State or local matching funds re- 
quired for the national component of the 
long-range program or annual plan need not 
erceed 25 per centum of the total funds re- 
quired to accomplish the national objective. 
The Secretary, by regulation, shall define 
those objectives which are national ín scope. 

Program Implementation and Review 

Sec. 1515. (a) The State soil conservation 
agency, the State Agricultural Stabilization 
and Conservation committee, and the Secre- 
tary or the Secretary's designee at the State 
level shall review programs and work plans 
under section 1514(c) of this subtitle, and 
may recommend additions or changes in 
order to meet urgent State, multistate, and 
national conservation needs or priorities as 
developed under the Soil and Water Re- 
sources Conservation Act of 1977 or similar 
authority. 

(b) For purposes of implementing the pro- 
gram and plan, the local unit of government 
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is encouraged to seek information from and 
the cooperation of— 

(1) local agencies, organizations, and citi- 
zens; and 

(2) agencies of the Department of Agricul- 
ture or other Federal agencies, cooperative 
extension services, and others that may be 
designated by the Secretary or the Governor 
to serve as advisers, 


Plans 


Sec. 1516. (a) Long-range programs and 
annual work plans may include any of the 
following soil, water, and related resource 
conservation objectives: (1) soil erosion pre- 
vention and control; (2) cropland, forest, 
woodland, pasture, or rangeland improve- 
ment; (3) water conservation, development, 
and management, and water quality im- 
provement; (4) agricultural land retention 
or preservation; (5) demonstration projects 
to test and publicize the effectiveness of nat- 
ural resource management systems adapted 
to local conditions; (6) fish and wildlife 
habitat improvement; (7) animal waste 
management; (8) watershed protection and 
flood prevention; (9) sediment control and 
stormwater management in urbanizing 
areas; (10) environmentally sound energy 
conservation and production; (11) leader- 
ship in natural resources aspects of rural 
community planning and development; or 
(12) any other purpose authorized or re- 
quired by local or State conservation laws. 

(b) If an objective has been identified 
which will require more than one year to 
complete or reach, the Secretary or the Secre- 
tary's designee may enter into a long-term 
agreement of not more than ten years with 
the local unit of government or State agency 
to provide funding assistance for the term of 
the agreement. Such assistance shall be con- 
tingent upon the amount of funds appropri- 
ated under section 15.19 of this subtitle. 


Matching Funds 


Sec. 1517. (a) Federal matching grant 
funds, as mutually agreed upon by the State 
soil conservation agency and the Secretary, 
may be used to provide technical assistance 
to land owners and operators for planning 
and application of soil and water conserva- 
tion practices and measures and natural re- 
source management systems. 

(b) Such technical assistance shall be ad- 
ministered by the State soil conservation 
agency through local soil and water conser- 
vation districts. 

(c) Such technical assistance shall be fully 
coordinated with technical assistance pro- 
vided through ongoing Federal, State, and 
local resource conservation programs, and 
shall be in accord with established technical 
standards or guidelines. 

(d) The basis for the transfer of grant 
funds shall be a grant agreement entered 
into by the Secretary or the Secretary's des- 
ignee with the local unit of government or 
State agency. 


Records 


Sec. 1518. (a) Each local unit of govern- 
ment or State agency receiving assistance 
under this subtitle shall keep such records as 
the Secretary requires, including records 
which fully disclose the amount and disposi- 
tion by such unit or agency of the proceeds 
of such grants, the total cost of the projects 
or undertakings in connection with which 
such funds are given or used, and the 
amount of that portion of the costs of the 
projects or undertakings supplied by other 
sources, and such other records as will fa- 
cilitate an effective audit. 
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(b) The Secretary and the Comptroller 
General of the United States or any of their 
duly authorized representatives shall have 
access for the purpose of audit and erami- 
nation to any books, documents, papers, 
and records of each local unit of government 
or State agency that are pertinent to the 
grants under this subtitle. 

Authorization for Appropriations 

Sec. 1519. (a) There are authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this subtitle, 
such sums to remain available until expend- 
ed. 

(b) No funds shall be appropriated to 
carry out this subtitle for the fiscal year be- 
ginning October 1, 1992, and subsequent 
fiscal years, except as authorized by law en- 
acted after the effective date of this subtitle. 

(c) The Secretary shall report to the House 
Committee on Agriculture and the Senate 
Committee on Agriculture, Nutrition, and 
Forestry on the progress of the program au- 
thorized by this subtitle. The first such 
report shall be submitted by January 1, 1986, 
and a succeeding report by January 1, 1991. 
Each such report shall include an evalua- 
tion of the program and the Secretary's rec- 
ommendations for strengthening it. 


Subtitle E—Conservation Loan Program 
Conservation Loans 


Sec. 1520. (a) Section 4(h) of the Commod- 
ity Credit Corporation Charter Act is 
amended by inserting immediately after the 
second sentence the following: “To encour- 
age the alleviation of natural resource con- 
servation problems that reduce the produc- 
tive capacity of the Nation's land and water 
resources or that cause degradation of envi- 
ronmental quality, the Corporation may, be- 
ginning with enactment of the Agriculture 
and Food Act of 1981, make loans to any ag- 
ricultural producer for those natural re- 
source conservation and environmental en- 
hancement measures that are recommended 
by the applicable county and State commit- 
tees established under section 8(b) of the 
Soil Conservation and Domestic Allotment 
Act and are included in the producer's con- 
servation plan approved by the local soil 
and water conservation district; such loans 
shall be for a period not to exceed ten years 
at a rate of interest based upon the rate of 
interest charged the Corporation by the 
United States Treasury; the Corporation 
may make loans to any one producer in any 
fiscal year in an amount not to exceed 
$25,000; loans up to $10,000 in amount may 
be unsecured and loans in excess of $10,000 
shall be secured; and. the total of such unse- 
cured and secured loans made in each fiscal 
year shall not excéed $200,000,000: Provided, 
That the authority provided by this sentence 
to make loans shall be effective only to the 
extent and in such amounts as may be pro- 
vided for in prior appropriation Acts. 

Subtitle F—Reservoir Sedimentation 
Reduction Program 
Formulation of Program 

Sec. 1521. The Secretary of Agriculture 
(hereajter referred to in this subtitle as the 
"Secretary") may formulate and implement 
a program for testing the feasibility of re- 
ducing excessive sedimentation in existing 
reservoirs. Such an assistance program shall 
be implemented on the watershed drainage 
areas of no more than five publicly owned 
reservoirs. The Secretary shall select for the 
program those reservoirs in which excessive 
amounts of sediment are being deposited be- 
cause of critical soil erosion problems in the 
watershed drainage area. 
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Plans 

Sec. 1522. For each reservoir and drainage 
area selected under section 1521 of this sub- 
title, a plan shall be prepared that includes 
an assessment of the problems, a listing of 
objectives and priorities, and an implemen- 
tation plan for achieving the objectives. The 
Secretary shall enter into an agreement with 
the soil and water conservation districts 
containing land within the reservoir or 
drainage area, an agency of State govern- 
ment designated by the Governor, and units 
of local government that have recognized in- 
terests in the reservoir, for the purpose of 
preparing the plan. The plan shall be signed 
by the Secretary, or the Secretary’s designee, 
and the other parties to the agreement. 

Approval of Plans 

Sec. 1523. The Secretary shall submit each 
plan developed under section 1522 of this 
subtitle to the Committee on Agriculture, 
Nutrition, and Forestry of the Senate and 
the Committee on Agriculture of the House 
of Representatives. The Secretary may im- 
plement any such plan only after each such 
committee adopts a resolution approving 
the plan. 

Authorization for Appropriations 

Sec. 1524. There are authorized to be ap- 
propriated, for each of the fiscal years 1983 
through 1987, such sums as may be neces- 
sary for carrying out the provisions of this 
subtitle, such sums to remain available until 
expended. 

Report 

Sec. 1525. The Secretary shall submit a 
report evaluating the program authorized 
under this subtitle to Congress by January 1, 
1987. The report shall include a recommen- 
dation as to whether the program should be 
extended and, if so, how it could be strength- 
ened. 

Subtitle G—Volunteers for Department of 
Agriculture Programs 
Establishment of Program 

Sec. 1526. (a) The Secretary of Agriculture 
(hereafter referred to in this subtitle as the 
Secretary may establish a program to use 
volunteers in carrying out the programs of 
the Department of Agriculture. 

(b) The Secretary may accept, subject to 
regulations issued by the Office of Personnel 
Management, voluntary service for the De- 
partment of Agriculture for such purpose if 
the service: 

(1) is to be without compensation; and 

(2) will not be used to displace any em- 
ployee of the Department of Agriculture in- 
cluding the local, county, and State commit- 
tees established under section 8(b) of the 
Soil Conservation and Domestic Allotment 
Act. 

(c) Any individual who provides voluntary 
service under this subtitle shall not be con- 
sidered a Federal employee, except for pur- 
poses of chapter 81 of title 5, United States 
Code (relating to compensation for injury), 
and sections 2671 through 2680 of title 28, 
United States Code (relating to tort claims). 

Authorization for Appropriations 

Sec. 1527. There are authorized to be ap- 
propriated such sums as may be necessary to 
carry out the provisions of this subtitle, 
such sums to remain available until erpend- 
ed. 

Subtitle H—Resource Conservation and 

Development Program 
Purpose 
Sec. 1528. It is the purpose of this subtitle 


to encourage and improve the capability of 
State and local units of government and 
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local nonprofit organizations in rural areas 

to plan, develop, and carry out programs for 

resource conservation and development. 
Definitions 

Sec. 1529. As used in this subtitle— 

(1) The term “area plan" means a resource 
conservation and utilization plan which is 
developed for a designated area of a State or 
States through a planning process and 
which includes one or more of the following 
elements: 

(A) a land conservation element, the pur- 
pose of which shall be to control erosion and 
sedimentation; 

(B) a water management element, the pur- 
pose of which shall be to provide for the con- 
servation, utilization, and quality of water, 
including irrigation and rural water sup- 
plies, the mitigation of floods and high 
water tables, construction, repair, and. im- 
provement of dams and reservoirs, improve- 
ment of agricultural water management, 
and improvement of water quality through 
control of nonpoint sources of pollution; 

(C) a community development element, 
the purpose of which shall be the develop- 
ment of natural resources based industries, 
protection of rural industries from natural 
resource hazards, development of aquacul- 
ture, development of adequate rural water 
and waste disposal systems, improvement of 
recreation facilities, improvement in the 
quality of rural housing, provision of ade- 
quate health and education facilities, and 
satisfaction of essential transportation and 
communication needs; or 

(D) other elements, the purpose of which 
may include energy conservation or protec- 
tion of agricultural land, as appropriate, 
from conversion to other uses, or protection 
of fish and wildlife habitats. 

(2) The term "designated area" means a 
geographic area designated by the Secretary 
to receive assistance under this subtitle. 

(3) The term "planning process" means 
the continuous effort by any State, local 
unit of government, or local nonprofit orga- 
nization to develop and carry out effective 
resource conservation and utilization plans 
for a designated area, including develop- 
ment of an area plan, goals, objectives, poli- 
cies, implementation activities, evaluations 
and reviews, and the opportunity for public 
participation in such efforts. 

(4) The term “financial assistance" means 
the cost-sharing arrangements that are 
available under this subtitle through Federal 
contracts, grants, or loans. 

(5) The term "local unit government" 
means any county, city, town, township, 
parish, village, or other general-purpose sub- 
division of a State, any local or regional 
special district or other limited political 
Subdivision of a State, including any soil 
conservation district, school district, park 
authority, and water or sanitary district, or 
any Indian tribe or tribal organization es- 
tablished under Federal, State, or Indian 
tribal law. 

(6) The term “nonprofit organization” 
means any community association, wildlife 
group, or resource conservation organiza- 
tion that is incorporated and approved by 
the Secretary for the purpose of providing to 
any rural area those public facilities or serv- 
ices included in the area plan for such rural 
area. 

(7) The term “Secretary” means the Secre- 
tary of Agriculture. 

(8) The term “State” means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands of the United States, Guam, the Com- 
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monwealth of the Northern Mariana Is- 
lands, the Trust Territory of the Pacific Is- 
lands, and American Samoa. 

(9) The term “technical assistance" means 
any service provided by personnel of the De- 
partment of Agriculture or non-Federal per- 
sonnel working through the Department of 
Agriculture, including, but not limited to, 
inventorying, evaluating, planning, design- 
ing, supervising, laying out and inspecting 
works of improvement, and the providing of 
maps, reports, and other documents associ- 
ated with the services provided. 

(10) The term “works of improvement” 
means the facilities installed or being in- 
stalled in accord with an area plan. 

Resource Conservation and Development 

Program 

Sec. 1530. The Secretary shall establish a 
resource conservation and development pro- 
gram under which the Secretary shall make 
available to States, local units of govern- 
ment, and local nonprofit organizations the 
technical and financial assistance necessary 
to permit such States, local units of govern- 
ment, and local nonprofit organizations to 
operate and maintain a planning and im- 
plementation process needed to conserve 
and improve the use of land, develop natu- 
ral resources, and improve and enhance the 
social, economic, and environmental condi- 
tions in rural areas of the United States. 


Selection of New Designated Areas 


Sec. 1531. The Secretary shall select desig- 
nated areas for assistance under this sub- 
title on the basis of the elements specified in 
section 15291). 

Authority of the Secretary 

Sec. 1532. In carrying out the provisions of 
this subtitle, the Secretary may— 

(1) provide technical assistance to any 
State, local unit of government, or local 
nonprofit organization within a designated 
area to assist in developing and implement- 
ing an area plan for that area; 

(2) cooperate with other departments and 
agencies of the Federal Government, State, 
and local units of government, and with 
local nonprofit organizations in conducting 
surveys and inventories, disseminating in- 
formation, and developing area plans; 

(3) assist in carrying out an area plan ap- 
proved by the Secretary for any designated 
area by providing technical and financial 
assistance to any State, local unit of govern- 
ment, or local nonprofit organization desig- 
nated to receive such assistance by the Gov- 
ernor or legislature of the State concerned; 
and 

(4) enter into agreements with States, 
local units of government, and local non- 
profit organizations, as provided in section 
1533. 

Agreements; Terms and Conditions 

Sec. 1533. (a) Technical and financial as- 
sistance, including loans, may be provided 
by the Secretary to any State, local unit of 
government, or local nonprofit organization 
to assist in carrying out works of improve- 
ment specified in an area plan approved by 
the Secretary only = 

(1) such State, local unit of government, or 
local nonprofit organization agrees in writ- 
ing to carry out such works of improvement 
and to finance or arrange for financing of 
any portion of the cost of carrying out such 
works of improvement for which financial 
assistance is not provided by the Secretary 
under this subtitle; 

(2) the works of improvement for which 
assistance is to be provided under this sub- 
title are included in an area plan and have 
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been approved by the State, local unit of 
government, or local nonprofit organization 
to be assisted; 

(3) the Secretary determines that assist- 
ance to finance the type of works of im- 
provement concerned is mot reasonably 
available to such State, local unit of govern- 
ment, or local nonprofit organization under 
any other Federal program; 

(4) the works of improvement provided for 
in the area plan are consistent with any cur- 
rent comprehensive plan for such area; 

(5) the cost of the land or an interest in 
the land acquired or to be acquired under 
such plan by any State, local unit of govern- 
ment, or local nonprofit organization is 
borne by such State, local unit of govern- 
ment, or local nonprofit organization; and 

(6) the State, local unit of government, or 
local nonprofit organization participating 
in an area plan agrees to maintain and op- 
erate all works of improvement installed 
under such plan. 

(b) Loans made under this subtitle shall be 
made on such terms and conditions as the 
Secretary may prescribe, except that such 
loans shall have a repayment period of not 
more than thirty years from the date of com- 
pletion of the work of improvement for 
which the loan is made and shall bear inter- 
est at the average rate of interest paid by the 
United States on its obligations of a compa- 
rable term, as determined by the Secretary of 
the Treasury. 

(c) Assistance may not be made available 
to any State, local unit of government, or 
local nonprofit organization to carry out 
any area plan unless such plan has been 
submitted to and approved by the Secretary. 

(d) The Secretary may withdraw technical 
and financial assistance with respect to any 
area plan if the Secretary determines that 
such assistance is no longer needed or that 
sufficient progress has not been made 
toward developing or implementing the ele- 
ments of such plan. 

Resource Conservation and Development 

Policy Board 

Sec. 1534. (a) The Secretary shall establish 
within the Department of Agriculture a Re- 
source Conservation and Development 
Policy Board. 

(b) Such board shall be composed of seven 
employees of the Department of Agriculture 
selected by the Secretary. One member shall 
be designated by the Secretary to serve as 
chairman. 

(c) It shall be the function of such board to 
advise the Secretary regarding the adminis- 
tration of the provisions of this subtitle, in- 
cluding the formulation of policies for car- 
rying out the program provided for by this 
subtitle. 


Evaluation of Program 


Sec. 1535. The Secretary shall evaluate the 
program provided for in this subtitle to de- 
termine whether such program is effectively 
meeting the needs of, and the objectives 
identified by, the States, local units of gov- 
ernment, and local nonprofit organizations 
participating in such program. The Secre- 
tary shall submit a report to Congress con- 
taining the results of the evaluation not 
later than December 31, 1986, together with 
the Secretary's recommendations for con- 
tinuing, terminating, redirecting, or modify- 
ing such program. 

Limitation on Provision of Assistance 

Sec. 1536. The program provided for in 
this subtitle shall be limited to providing 
technical and financial assistance to not 
more than two hundred and twenty-five 
active designated areas. 
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Supplemental Authority of the Secretary 


Sec. 1537. The authority of the Secretary 
under this subtitle to assist States, local 
units of government, and local nonprofit or- 
ganizations in the development and imple- 
mentation of area plans shall be supplemen- 
tal to, and not in lieu of, any authority of 
the Secretary under any other provision of 
law. 


Authorization for Appropriations 


"Sec. 1538. There are authorized to be ap- 
propriated for each of the five fiscal years 
beginning October 1, 1982, and ending Sep- 
tember 30, 1987, such sums as may be neces- 
sary to carry out the provisions of this sub- 
title, except that not more than $15,000,000 
may be appropriated for loans for any fiscal 
year. Funds appropriated pursuant to this 
subtitle shall remain available until ezpend- 
ed. 


Subtitle I—Farmland Protection Policy Act 
Short Title 


Sec. 1539. This subtitle may be cited as the 
"Farmland Protection Policy Act". 

Findings, Purpose, and Definitions 

"Sec. 1540. (a) Congress finds that— 

(1) the Nation's farmland is a unique nat- 
ural resource and provides food and fiber 
necessary for the continued welfare of the 
people of the United States; 

(2) each year, a large amount of the Na- 
tion’s farmland is irrevocably converted 
from actual or potential agricultural use to 
nonagricultural use; 

(3) continued decrease in the Nation's 
farmland base may threaten the ability of 
the United States to produce food and fiber 
in sufficient quantities to meet domestic 
needs and the demands of our export mar- 
kets; 

(4) the extensive use of farmland for non- 
agricultural purposes undermines the eco- 
nomic base of many rural areas; 

(5) Federal actions, in many cases, result 
in the conversion of farmland to nonagri- 
cultural uses where alternative actions 
would be preferred; 

(6) the Department of Agriculture is the 
agency primarily responsible for the imple- 
mentation of Federal policy with respect to 
United States farmland, assuring the main- 
tenance of the agricultural production ca- 


‘pacity of the United States, and has the per- 


sonnel and other resources needed to imple- 
ment national farmland protection policy; 
and 

(7) the Department of Agriculture and 
other Federal agencies should take steps to 
assure that the actions of the Federal Gov- 
ernment do not cause United States farm- 
land to be irreversibly converted to nonagri- 
cultural uses in cases in which other nation- 
al interests do not override the importance 
of the protection of farmland nor otherwise 
outweigh the benefits of maintaining farm- 
land resources. 

(b) The purpose of this subtitle is to mini- 
mize the extent to which Federal programs 
contribute to the unnecessary and irreversi- 
ble conversion of farmland to nonagricul- 
tural uses, and to assure that Federal pro- 
grams are administered in a manner that, to 
the extent practicable, will be compatible 
with State, unit of local government, and 
private programs and policies to protect 
farmland. 

(c) As used in this subtitle— 

(1) the term “farmland” includes all land 
defined as follows: 

(A) prime farmland is land that has the 
best combination of physical and chemical 
characteristics for producing food, feed, 
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fiber, forage, oilseed, and other agricultural 
crops with minimum inputs of fuel, fertiliz- 
er, pesticides, and labor, and without intol- 
erable soil erosion, as determined by the Sec- 
retary. Prime farmland includes land that 
possesses the above characteristics but is 
being used currently to produce livestock 
and timber. It does not include land already 
in or committed to urban development or 
water storage; 

(B) unique farmland is land other than 
prime farmland that is used for production 
of specific high-value food and fiber crops, 
as determined by the Secretary. It has the 
special combination of soil quality, loca- 
tion, growing season, and moisture supply 
needed to economically produce sustained 
high quality or high yields of specific crops 
when treated and managed according to ac- 
ceptable farming methods. Examples of such 
crops include citrus, tree nuts, olives, cran- 
berries, fruits, and vegetables; and 

(C) farmland, other than prime or unique 
farmland, that is of statewide or local im- 
portance for the production of food, feed, 
fiber, forage, or oilseed crops, as determined 
by the appropriate State or unit of local gov- 
ernment agency or agencies, and that the 
Secretary determines should be considered 
as farmland for the purposes of this subtitle; 

(2) the term "State" means any of the fifty 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the common- 
wealth of the Northern Mariana Islands, the 
Trust Territory of the Pacific Islands, or any 
territory or possession of the United States; 

(3) the term "unit of local government" 
means the government of a county, munici- 
pality, town, township, village, or other unit 
of general government below the State level, 
or a combination of units of local govern- 
ment acting through an areawide agency 
under State law or an agreement for the for- 
mulation of regional development policies 
and plans; 

(4) the term 


"Federal program" means 
those activities or responsibilities of a de- 
partment, agency, independent commission, 
or other unit of the Federal Government 
that involve (A) undertaking, financing, or 


assisting construction or improvement 
projects; or (B) acquiring, managing, or dis- 
posing of Federal lands and facilities. The 
term “Federal program” does not include 
construction or improvement projects that 
on the effective date of this subtitle are 
beyond the planning stage and are in either 
the active design or construction state; and 

(5) the term “Secretary” means the Secre- 
tary of Agriculture. 

Farmland Protection Policy 


Sec. 1541. (a) The Department of Agricul- 
ture, in cooperation with other departments, 
agencies, independent commissions, and 
other units of the Federal Government, shall 
develop criteria for identifying the effects of 
Federal programs on the conversion of farm- 
land to nonagricultural uses. 

(b) Departments, agencies, independent 
commissions, and other units of the Federal 
Government shall use the criteria estab- 
lished under subsection (a) of this section, 
to identify and take into account the ad- 
verse effects of Federal programs on the pres- 
ervation of farmland; consider alternative 
actions, as appropriate, that could lessen 
such adverse effects; and assure that such 
Federal program, to the extent practicable, 
are compatible with State, unit of local gov- 
ernment, and private programs and policies 
to protect farmland. 

(c) The Department of Agriculture may 
make available to States, units of local gov- 
ernment, individuals, organizations, and 
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other units of the Federal Government infor- 
mation useful in restoring, maintaining, 
and improving the quantity and quality of 
farmland. 

Existing Policies and Procedures 


Sec. 1542. (a) Each department, agency, 
independent commission, or other unit of 
the Federal Government, with the assistance 
of the Department of Agriculture, shall 
review current provisions of law, adminis- 
trative rules and regulations, and policies 
and procedures applicable to it to determine 
whether any provision thereof will prevent 
such unit of the Federal Government from 
taking appropriate action to comply fully 
with the provisions of this subtitle. 

(b) Each department, agency, independent 
commission, or other unit of the Federal 
Government, with the assistance of the De- 
partment of Agriculture, shall, as appropri- 
ate, develop proposals for action to bring its 
programs, authorities, and administrative 
activities into conformity with the purpose 
and policy of this subtitle. 

Technical Assistance 


Sec. 1543. The Secretary is encouraged to 
provide technical assistance to any State or 
unit of local government, or any nonprofit 
organization, as determined by the Secre- 
tary, that desires to develop programs or 
policies to limit the conversion of produc- 
tive farmland to nonagricultural uses. 


Farmland Resource Information 


Sec. 1544. (a) The Secretary, through exist- 
ing agencies or interagency groups, and in 
cooperation with the cooperative extension 
services of the States, shall design and im- 
plement educational programs and materi- 
als emphasizing the importance of produc- 
tive farmland to the Nation's well-being and 
distribute educational materials through 
communications media, schools, groups, 
and other Federal agencies. 

(b) The Secretary shall designate one or 
more farmland information centers to serve 
as central depositories and distribution 
points for information on farmland issues, 
policies, programs, technical principles, and 
innovative actions or proposals by local and 
State governments. 


Grants; Contracts 


Sec. 1545. The Secretary may carry out the 
purposes of this subtitle, with existing facili- 
ties and funds otherwise available, through 
the use of grants, contracts, or such other 
means as the Secretary deems appropriate. 

Report 

Sec. 1546. Within one year after the enact- 
ment of this subtitle, the Secretary of Agri- 
culture shall report to the Committee on Ag- 
riculture, Nutrition, and Forestry of the 
Senate and the Committee on Agriculture of 
the House of Representatives on the progress 
made in implementing the provisions of this 
subtitle. Such report shall include informa- 
tion on— 

(1) the effects, if any, of Federal programs, 
authorities, and administrative activities 
with respect to the protection of United 
States farmiand; and 

(2) the results of the reviews of existing 
policies and procedures required under sec- 
tion 1544(a) of this subtitle. 

Statement of Limitation 


Sec. 1547. (a) This subtitle does not au- 
thorize the Federal Government in any way 
to regulate the use of private or non-Federal 
land, or in any way affect the property 
rights of owners of such land. 

(b) None of the provisions or other require- 
ments of this subtitle shall apply to the ac- 
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quísition or use of farmland for national de- 
fense purposes. 


Prohibition 


Sec. 1548. This subtitle shall not be deemed 
to provide a basis for any action, either 
legal or equitable, by any State, local unit of 
government, or any person or class of per- 
sons challenging a Federal project, program, 
or other activity that may affect farmland. 


Effective Date 


Sec. 1549. The provisions of this subtitle 
shall become effective six months after the 
date of enactment of this Act. 


Subtitle J—Miscellaneous Provisions 
Local Search and Rescue Operations 


Sec. 1550. The Secretary of Agriculture 
may assist, through the use of Soil Conserva- 
tion Service personnel, vehicles, communi- 
cation equipment, and other equipment or 
materials available to the Secretary, in local 
search and rescue operations when request- 
ed by responsible local public authorities. 
Such assistance may be provided in emer- 
gencies caused by tornadoes, fires, floods, 
snowstorms, earthquakes, and similar disas- 
ters. 


Reclamation 


Sec. 1551. Section 406(d) of the Surfacing 
Mining Control and Reclamation Act of 
1977 (30 U.S.C. 1236(d) is amended by 
adding at the end thereof the following new 
sentence: "Notwithstanding any other provi- 
sion of this section with regard to acreage 
limitations, the Secretary of Agriculture 
may carry out erperimental reclamation 
treatment projects to control erosion and 
improve water quality on all lands within a 
hydrologic unit, consisting of not more than 
25,000 acres, if the Secretary determines that 
treatment of such lands as a hydrologic unit 
will achieve greater reduction in the adverse 
effects of past surface mining practices than 
would be achieved if reclamation was done 
on individual parcels of land. 


Payments for Land Removed From 
Production for Conservation Purposes 


Sec. 1552. (a). The Secretary of Agriculture 
may enter into contracts to provide finan- 
cial assistance in the form of payments to 
owners and operators of cropland located in 
counties where the soil normally freezes to a 
depth of at least four inches annually who 
remove such land from agricultural produc- 
tion for a period not to exceed one year for 
the purpose of installing enduring conserva- 
tion measures which involve excavation of 
the soil. The payments under such contracts 
shall be in such amounts as determined by 
the Secretary to be necessary to effectuate 
the purposes of this subtitle but shall not 
erceed an amount equal to the number of 
acres of cropland removed from agricultural 
production for such purpose multiplied by 
50 per centum of the typical annual rent, as 
determined by the Secretary, paid for simi- 
lar land in the country. Financial assist- 
ance may not be provided under this section 
with respect to any conservation measure 
without the approval of the soil and water 
conservation district board for the district 
in which the land is located, and may not, 
in the aggregate, be provided in any year 
with respect to more than one-half of 1 per 
centum of the cropland in any county. 

(b) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this section, such sums 
to remain available until expended. 


Conservation Tillage 
Sec. 1553. (a) Congress finds that— 
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(1) domestic and international demand 
for agricultural products from the United 
States is great and is expected to signifi- 
cantly increase over the next twenty years; 

(2) the ability of the United States to pro- 
vide agricultural products to meet that 
demand is seriously impaired by the annual 
loss of five billion tons of soil due to wind 
and water erosion; 

(3) the battle against soil erosion is being 
lost despite the annual expenditure of mil- 
lions of dollars by the Federal Government 
on research, technical assistance, and con- 
servation incentives to control soil erosion; 

(4) conservation tillage practices are esti- 
mated to reduce soil erosion by 50 to 90 per 
centum over conventional farming prac- 
tices; and 

(5) conservation tillage may result in 
better yields, greater land use flexibility, de- 
creased fuel use, decreased labor and equip- 
ment costs, increased retention of soil mois- 
ture, and more productive land than con- 
ventional farming practices and may be 
adaptable to a broad range of soil types and 
slopes throughout the country. 

(b) It is the sense of Congress that the Sec- 
retary of Agriculture should, and is hereby 
urged and requested to— 

(1) direct the attention of our Nation’s 
farmers to the costs and benefits of conser- 
vation tillage as a means of controlling soil 
erosion and improving profitability; and 

(2) conduct a program of research de- 
signed to resolve any unanswered questions 
regarding the advantages and disadvan- 
tages of conservation tillage over other soil 
conservation practices. 

Regulations 

Sec. 1554. The Secretary of Agriculture 
shall prescribe such regulations as may be 
necessary to carry out the provisions of this 
title. 

TITLE XVI—CREDIT, RURAL 

DEVELOPMENT, AND FAMILY FARMS 


Farmers Home Administration Real Estate 
and Operating Loans to Cooperatives 


Sec. 1601. (a) The last sentence of section 
302 of the Consolidated Farm and Rural De- 
velopment Act (7 U.S.C. 1922) is amended by 
striking out “cooperatives, corporations, 
and partnerships", and inserting in lieu 
thereof "corporations and partnerships", 
and by inserting immediately before the 
period at the end thereof the following: in 
the case of cooperatives, corporations, and 
partnerships". 

(b) The last sentence of section 311(a) of 
the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1941(a)) is amended by 
striking out “cooperatives, corporations, 
and partnerships", and inserting in lieu 
thereof "corporations and partnerships", 
and by inserting immediately before the 
period at the end thereof the following: “in 
the case of cooperatives, corporations, and 
partnerships". 


Equalizing Access to Credit for Widows and 
Other Single Parents 

Sec. 1602. The second sentence of section 
303(a) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1923(a) is 
amended by striking out “are married or". 

Lease of Facilities 

Sec. 1603. Section 331(i) of the Consolidat- 
ed Farm and Rural Development Act (7 
U.S.C. 1981(i)) is amended by inserting im- 
mediately after consent to" the following: 
) long-term lease of facilities financed 
under this title notwithstanding the failure 
of the lessee to meet any of the requirements 
of this title if such long-term leases are nec- 
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essary to ensure the continuation of services 
for which financing was ertended to the 
lessor, and (2)”. 

Borrower's Net Worth 


Sec. 1604. Section 333(a) of the Consolidat- 
ed Farm and Rural Development Act (7 
U.S.C. 1983(a)) is amended by inserting 
“(1)” immediately after “the applicant” and 
inserting before the semicolon at the end 
thereof the following: “, and (2) to furnish a 
written statement showing the applicant's 
net worth”. 


Extension of the Emergency Agricultural 
Credit Adjustment Act of 1978 


Sec. 1605. Section 211 of the Emergency 
Agricultural Credit Adjustment Act of 1978 
(7 U.S.C. prec. 1961 note) is amended by 
striking out “September 30, 1981" and in- 
serting in lieu thereof "September 30, 1982: 
Provided, That the Secretary may not make 
new contracts of insurance or guarantee 
under this title that will cause the total 
amount of money borrowed under such con- 
tracts during any fiscal year to exceed 
$600,000,000"'. 

Farm Storage Facility Loan Program 


Sec. 1606. Section 4(h) of the Commodity 
Credit Corporation Charter Act, as amended 
by section 151 of the Omnibus Budget Rec- 
onciliation Act of 1981, is amended by in- 
serting after "growers" at the end of the 
fourth proviso of the second sentence the fol- 
lowing: ", except that the Secretary shall 
make such loans in areas in which the Secre- 
tary determines that there is a deficiency of 
such storage”. 

Rural Telephone Bank Amendment 


Sec. 1607. Section 406 of the Rural Electri- 
fication Act of 1936 (7 U.S.C. 946) is amend- 
ed by— 

(1) inserting in the second sentence of sub- 
section (a) “but not later than fiscal year 
1991" after "thereafter", and striking out 
*$300,000,000" and inserting in lieu thereof 
“$600,000,000"; and 

(2) striking out in the first sentence of sub- 
section (c) "September 30, 1985" and insert- 
ing in lieu thereof "September 30, 1995", and 
striking out "and after the amount of class 
A and class B stock issued totals 
$400,000,000,”. 

United States Policy on Family Farms 


Sec. 1608. Section 102 of the Food and Ag- 
riculture Act of 1977 is amended to read as 
follows: 


"Family Farms 


"Sec. 102. (a) Congress reaffirms the his- 
torical policy of the United States to foster 
and encourage the family farm system of ag- 
riculture in this country. Congress believes 
that the maintenance of the family farm 
system of agriculture is essential to the 
social well being of the Nation and the com- 
petitive production of adequate supplies of 
food and fiber. Congress further believes 
that any significant expansion of nonfamily 
owned large-scale corporate farming enter- 
prises will be detrimental to the national 


welfare. It is neither the policy nor the 


intent of Congress that agricultural and ag- 
riculture-related programs be administered 
exclusively for family farm operations, but 
it is the policy and the express intent of 
Congress that no such program be adminis- 
tered in a manner that will place the family 
farm operation at an unfair economic dis- 
advantage. 

) In order that Congress may be better 
informed regarding the status of the family 
farm system of agriculture in the United 
States, the Secretary of Agriculture shall 
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submit to Congress, by July 1 of each year, a 
written report containing current informa- 
tion on trends in family farm operations 
and comprehensive national and State-by- 
State data on nonfamily farm operations in 
the United States. The Secretary shall also 
include in each such report (1) information 
on how existing agricultural and agricul- 
ture-related programs are being adminis- 
tered to enhance and strengthen the family 
farm system of agriculture in the United 
States, (2) an assessment of how taz, credit, 
and other Federal laws may encourage the 
growth of nonfamily farm operations and 
investment in agriculture by nonfamily 
farm interests, both foreign and domestic, 
and (3) such other information as the Secre- 
tary deems appropriate or determines would 
aid Congress in protecting, preserving, and 
strengthening the family farm system of ag- 
riculture in the United States. 


TITLE XVII—FLORAL RESEARCH AND 
CONSUMER INFORMATION 


Short Title 


Sec. 1701. This title may be cited as the 
"Floral Research and Consumer Informa- 
tion Act”. 


Congressional Findings and Declaration of 
Policy 


Sec. 1702. Flowers and plants are an inte- 
gral part of American life, contributing a 
natural and beautiful element, especially in 
urban areas, to what is increasingly a man- 
made, artificial environment for this coun- 
try's citizens. Providing comfort and pleas- 
ure for many special occasions as well as for 
everyday living, flowers and plants work 
against visual pollution and, in the case of 
green plants, generate orygen within their 
environment. The flowers and plants to 
which this title refers are cut flowers, potted 
flowering plants, and foliage plants. These 
flowers and plants are produced by many in- 
dividual producers throughout the United 
States and in foreign countries. These prod- 
ucts move in interstate and foreign com- 
merce, and those that do not move in such 
channels of commerce directly burden or 
affect interstate commerce of these products. 
The maintenance and erpansion of existing 
markets and the development of new or im- 
proved markets and uses are vital to the wel- 
fare of flower and plant producers, brokers, 
wholesalers, and retailers throughout the 
Nation. The floral industry within the 
United States is comprised mainly of small- 
and medium-sized businesses. The producers 
are primarily agriculturally-oriented com- 
panies rather than promotion-oriented com- 
panies. The development and implementa- 
tion of coordinated programs of research 
and promotion necessary for the mainte- 
nance of markets and the development of 
new markets have been inadequate. Without 
cooperative action in providing for and fi- 
nancing such programs, individual flower 
and plant producers, wholesalers, and retail- 
ers are unable to implement programs of re- 
search, consumer and producer information, 
and promotion necessary to maintain and 
improve markets for these products. It is 
widely recognized that it is in the public in- 
terest to provide an adequate, steady supply 
of fresh flowers and plants to the consumers 
of the Nation. The American consumer re- 
quires a continuing supply of quality and 
affordable flowers and plants as an impor- 
tant element in the quality of life. It is, 
therefore, declared to be the policy of Con- 
gress and the purpose of this title that it is 
essential and in the public interest to au- 
thorize the establishment of an orderly pro- 
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cedure for the development and financing, 
through an adequate assessment, of an effec- 
tive and coordinated program of research, 
consumer and producer education, and pro- 
motion designed to strengthen the floral in- 
dustry's position in the marketplace and 
maintain, develop, and expand markets for 
flowers, plants, and flowering plants. Noth- 
ing in this title may be construed to dictate 
quality standards or provide for control of 
production or otherwise limit the right of 
individual flower and plant producers to 
produce commercial flowers and plants. 
Nothing in this title may be construed as a 
trade barrier to flowers and plants produced 
in foreign countries, and this title treats for- 
eign producers equitably. 
Definitions 

Sec. 1703. As used in this title— 

(1) The term "Secretary" means the Secre- 
tary of Agriculture of the United States De- 
partment of Agriculture. 

(2) The term "person" means any individ- 
ual, group of individuals, partnership, cor- 
poration, association, cooperative, or any 
other entity. 

(3) The term “cut flowers" means all flow- 
ers and decorative foliage used as fresh-cut 
flowers, fresh-cut decorative foliage, dried, 
preserved, and processed flowers, or dried 
and preserved decorative foliage, produced 
either under cover or in field operations. 

(4) The term “potted flowering plants” 
means those plants that normally produce 
flowers, primarily produced in pots or simi- 
lar containers, that are primarily used for 
interior decoration, whether grown under 
cover or in field operations. 

(5) The term “foliage plants" means those 
plants, normally without flowers, primarily 
produced in pots or similar containers, that 
are primarily used for interior decorations, 
whether grown under cover or in field oper- 
ations. 


(6) The term “propagational material” 


means any plant material used in the propa- 


gation of cut flowers, potted flowering 
plants, and foliage plants, including cut- 
tings, bulbs and corms, seedlings, canes, 
liners, plants, cells or tissue cultures, air 
layers and bublets, rhizomes, and root 
stocks. This term does not include seeds. 

(7) The term “flowers and plants” means 
cut flowers, potted flowering plants, foliage 
plants, and propagational material. 

(8) The term “United States” means the 
fifty States of the United States of America, 
the territories and possessions of the United 
States of America, and the District of Co- 
lumbia. 

(9) The term "promotion" means any 
action, including paid advertising, to ad- 
vance the image or desirability of cut flow- 
ers, potted flowering plants, and foliage 
plants. 

(10) The term "research" means any type 
of research to advance the image, desirabil- 
ity, or marketability of cut flowers, potted 
flowering plants, and foliage plants. 

(11) The term “consumer education” 
means any action to provide information 
on the care and handling of cut flowers, 
potted flowering plants, and foliage plants. 

(12) The term “marketing” means the sale 
or other disposition in commerce of cut 
flowers, potted flowering plants, and foliage 
plants. 

(13) Unless otherwise noted, the term pro- 
ducer” means any person who produces do- 
mestically, for sale in commerce, cut flowers, 
potted flowering plants, or foliage plants. 

(14) The term “Floraboard” means the 
board provided for under section 1707 of 
this title. 
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(15) The term “importer” means any 
person who imports cut flowers, potted flow- 
ering plants, or foliage plants from outside 
of the United States or who acts as an agent, 
broker, or consignee of any person or nation 
that produces flowers and plants outside of 
the United States for sale in the United 
States, 

(16) The term “commodity group" means 
that portion of the flower and plant indus- 
try devoted to the production and importa- 
tion of any one of the following: (A) cut 
flowers; (B) potted flowering plants; or (C) 
foliage plants. 

(17) The term “cost of plant material” 
means the actual price paid by a producer 
for any propagational material or any other 
flowers and plants used in the production of 
flowers and plants, This term does not in- 
clude the cost of seeds. 


Floral Research and Promotion Orders 


Sec. 1704. To effectuate the declared policy 
of this title, the Secretary shall, subject to 
the provisions of this title, issue and, from 
time to time, may amend orders applicable 
to persons engaged in production, sale, im- 
portation, or handling of flowers and plants. 
Such orders shall be applicable to all pro- 
duction or marketing areas, or both, in the 
United States. 

Notice and Hearing 


Sec. 1705. Whenever the Secretary has 
reason to believe that the issuance of an 
order will tend to effectuate the declared 
policy of this title, the Secretary shall give 
due notice and opportunity for hearing 
upon a proposed order. Such hearing may be 
requested and a proposal for an order sub- 
mitted by an organization certified pursu- 
ant to section 1716 of this title, or by any in- 
terested person affected by the provisions of 
this title, including the Secretary. 


Finding and Issuance of an Order 


Sec. 1706. After notice and opportunity for 
hearing as provided in section 1705 of this 
title, the Secretary shall issue an order if the 
Secretary finds, and sets forth in such order, 
upon the evidence introduced at such hear- 
ing, that the issuance of such order and all 
the terms and conditions thereof will tend to 
effectuate the delared policy of this title. 


Required Terms in Orders 


Sec. 1707. Orders issued pursuant to this 
title shall contain the following terms and 
conditions and, except as provided in sec- 
tion 1708 of this title, no others: 

(1) Providing for the establishment and 
appointment by the Secretary of a board to 
be named “Floraboard”, which shall consist 
of not more than seventy-five voting mem- 
bers, and defining its powers and duties, 
which shall include only the powers to (A) 
administer such order in accordance with 
its terms and provisions, (B) make rules and 
regulations to effectuate the terms and pro- 
visions of such order, (C) receive, investi- 
gate, and report to the Secretary complaints 
of violations of such order, and (D) recom- 
mend to the Secretary amendments of such 
order. The term of an appointment to the 
Floraboard shall be for three years with no 
member serving more than two consecutive 
three-year terms: Provided, That of the ini- 
tial appointments, one-third shall be for a 
term of one year and one-third shall be for a 
term of two years. The Floraboard shall ap- 
point from its members an executive com- 
mittee, consisting of not more than fifteen 
members, whose membership shall to the 
maximum extent practicable, reflect the 
membership composition of the Floraboard, 
and whose commodity group representation 
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shall be proportional to that of the Flora- 
board. Such executive committee shall have 
the authority to employ a staff and conduct 
routine business within the policies deter- 
mined by the Floraboard. 

(2) Providing that the Floraboard shall be 
composed of producers and importers ap- 
pointed by the Secretary from nominations 
submitted by organizations certified pursu- 
ant to section 1716 of this title or if the Sec- 
retary determines that a substantial number 
of producers or importers are not members 
of or their interests are not represented by 
any such certified organization then from 
nominations made by such producers or im- 
porters in a manner authorized by the Secre- 
tary. Certified organizations shall submit 
one nomination for each position on the 
Floraboard. Initially, the Floraboard shall 
be composed of one-third producers and im- 
porters of cut flowers, one-third producers 
and importers of potted flowering plants, 
and one-third producers and importers of fo- 
liage plants. Two years after assessment of 
funds commences pursuant to an order, and 
periodically thereafter, the Floraboard shall 
adjust the commodity group representation 
of these commodity groups on the basis of 
the amount of assessments, less refunds, col- 
lected from each commodity group. There 
shall at all times be more producers repre- 
senting a particular commodity group on 
the Floraboard than importers representing 
that commodity group. In addition to com- 
modity group representation, the periodic 
adjustment of the membership of the Flora- 
board shall reflect, to the maximum extent 
practicable, the proportionate share of as- 
sessments, less refunds, collected from pro- 
ducers, in each of several geographic areas 
of the United States to be defined by the Sec- 
retary, and the proportionate share of as- 
sessments, less refunds, collected from im- 
porters of flowers and plants imported into 
the United States from each country. 

(3) Providing that the Floraboard shall, 
subject to tre provisons of paragraph 8 of 
this section, develop and submit to the Sec- 
retary for approval advertising, sales pro- 
motion, consumer education, research, and 
development plans or projects and that any 
such plan or project must be approved by 
the Secretary before becoming effective. 

(4) Providing that the Floraboard shall, 
subject to the provisions of paragraph 8 of 
this section, submit to the Secretary for 
aproval budgets on a fiscal period basis of 
its anticipated erpenses and disbursements 
in the administration of the order, includ- 
ing probable costs of advertising, promo- 
tion, consumer education, research, and de- 
velopment projects. 

(5) Providing that— 

(A) For each sale of flowers and. plants by 
a producer within the United States, such 
producer shall pay an assessment to the 
Floraboard based on the dollar value of such 
sales transaction minus the cost of plant 
material. If the producer is a retailer, the as- 
sessment will be based on the then current 
wholesale value of the flowers and plants 
less the cost of plant material. In the case of 
consignment sales, the assessment shall be 
paid by the producer based on the dollar 
value of the sale of flowers and plants less 
the sales commission, freight cost, and cost 
of plant material. 

(B) For each sale of imported flowers and 
plants within the United States by the im- 
porter of such flowers and plants, such im- 
porter shall pay an assessment to the Flora- 
board based on the dollar value of such sales 
transaction, without deducting the cost of 
plant material. If the importer is a retailer, 
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the assessment will be made on the purchase 
price, In the case of consignment sales, the 
assessment shall be paid by the importer 
and shall be based on the dollar value of the 
sale of flowers and plants less the sales com- 
mission and cost of transportation within 
the United States. 

(C) The assessments provided for in this 
section shall be remitted to the Floraboard, 
at the time and in the manner prescribed in 
the order and regulations thereunder, and 
shall be used for such expenses and expendi- 
tures (including provision for a reasonable 
reserve and those administrative costs in- 
curred by the Department of Agriculture 
after an order has been promulgated under 
this title) as the Secretary finds are reasona- 
ble and likely to be incurred by the Flora- 
board under the order during any period 
specified by the Secretary. 

(6) Providing that the initial rate of as- 
sessment, which rate shall remain in effect 
for the first two years after an order is ap- 
proved in a referendum, shall not erceed 
one-half of 1 per centum of the value of flow- 
ers and plants sold, as determined under the 
provisions of paragraph (5) of this section: 
Provided, That the Florabourd may thereaf- 
ter increase or decrease the rate of assess- 
ment prescribed by the order by no more 
than one-quarter of 1 per centum of the 
value of flowers and plants sold per year: 
Provided further, That in no event shall the 
rate of assessment exceed 1'4 per centum of 
the value of flowers and plants sold. 

(7) Providing that the Floraboard shall 
maintain such books and records and shall 
prepare and submit to the Secretary, from 
time to time, such reports as the Secretary 
may prescribe, and providing for appropri- 
ate accounting by the Floraboard with re- 
spect to the receipt and disbursement of all 
funds entrusted to it. 

(8) Providing that the Floraboard, with 
the approval of the Secretary, may enter 
into contracts or agreements for develop- 
ment and carrying out of the activities au- 
thorized under the order pursuant to sec- 
tions 17081) and (2) of this title and for the 
payment of the cost thereof with funds col- 
lected pursuant to the order. The Floraboard 
may contract with industry groups, profit or 
nonprofit companies, private and State col- 
leges and universities, and governmental 
groups. Any such contract or agreement 
shall provide (A) that the contracting party 
shall develop and submit to the Floraboard 
a plan or project together with a budget or 
budgets which shall show estimated costs to 
be incurred for such plan or project, (B) that 
any such plan or project shall become effec- 
tive upon the approval of the Secretary, and 
(C) that the contracting party shall keep ac- 
curate records of all its transactions and 
make periodic reports to the Floraboard of 
activities carried out and an accounting for 
funds received and expended, and such other 
reports as the Secretary may require. 

(9) Providing that the Floraboard may 
convene, from time to time, advísory panels 
drawn from the production, importation, 
wholesale, and retail segments of the flower 
and plant industry to assist in the develop- 
ment of marketing and research programs. 

(10) Providing that no funds collected or 
received by the Floraboard shall in any 
manner be used for the purpose of influenc- 
íng governmental policy or action, except as 
provided by paragraph ( of this section. 

(11) Providing that Floraboard members 
and members of any advisory panels con- 
vened shall serve without compensation but 
shall be reimbursed for their reasonable ex- 
penses incurred in performing their duties 
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as members of the Floraboard or advisory 
panel. 
Permissive Terms in Orders 

Sec. 1708. Orders issued pursuant to this 
title may contain one or more of the follow- 
ing terms and conditions: 

(1) Providing for the establishment, issu- 
ance, effectuation, and administration of 
appropriate plans or projects for advertis- 
ing, sales promotion, urban beautification, 
and consumer education with respect to the 
use of flowers and plants, and for the dis- 
bursement of necessary funds for such pur- 
poses: Provided, That any such plan or proj- 
ect shall be directed toward increasing the 
general demand for flowers and plants and 
shall make no reference to a private brand 
or trade name: Provided further, That no 
such advertising, consumer education, 
urban beautification, or sales promotion 
program shall make use of unfair or decep- 
tive acts or practices with respect to the 
quality, value, or use of any competing prod- 
uct. 

(2) Providing for establishing and carry- 
ing on research, marketing, and develop- 
ment projects, and studies with respect to 
the sale, distribution, marketing, or utiliza- 
tion of flowers and plants, to the end that 
the marketing and utilization of flowers and 
plants may be encouraged, erpanded, im- 
proved, or made more acceptable, for the dis- 
semination of the data collected by such ac- 
tivities and for the disbursement of neces- 
sary funds for such purposes. 

(3) Providing that producers, wholesalers, 
retailers, and importers of flowers and 
plants maintain and make available for in- 
spection such books and records as are spec- 
ified in the order and that such persons file 
reports at the time, in the manner, and 
having the content prescribed by the order, 
to the end that information and data shall 
be made available to the Floraboard and to 
the Secretary which is appropriate or neces- 
sary to the effectuation, administration, or 
enforcement of this title, or any order or reg- 
ulation issued pursuant to this title: Provid- 
ed, That all information so obtained shall be 
kept confidential by employees of the De- 
partment of Agriculture and the Floraboard, 
and only such information as the Secretary 
deems relevant shall be disclosed by them, 
and then only in a suit or administrative 
hearing brought at the direction, or upon 
the request, of the Secretary, or in a suit or 
administrative hearing to which the Secre- 
tary or any officer of the United States is a 
party, and involving the order with refer- 
ence to which the information to be dis- 
closed was furnished or acquired. Nothing 
in this section shall be deemed to prohibit 
(A) the issuance of general statements based 
upon the reports of the number of persons 
subject to an order, or statistical data col- 
lected therefrom, which statements do not 
identify the information furnished by any 
person, (B) the publication by the Flora- 
board of general statements relating to re- 
funds made by the Floraboard during any 
specific period, including regional informa- 
tion on refunds, (C) the publication by the 
Floraboard of information on the amount of 
assessments collected from each commodity 
group and the rate of refund in each com- 
modity group, or (D) the publication by di- 
rection of the Secretary of the name of any 
person violating any order, together with a 
statement of the particular provisions of the 
order violated by such persons. No informa- 
tion obtained pursuant to the authority of 
this title may be made available to any 
agency or officer of the Federal Government 
for any purpose other than the implementa- 
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tion of this title and any investigatory or 
enforcement actions necessary for the imple- 
mentation of this title. Any person violating 
the provisions of this paragraph shall, upon 
conviction, be subject to a fine of not more 
than $1,000 or to imprisonment for not more 
than one year, or to both, and, if an officer 
or employee of the Floraboard or the Depart- 
ment of Agriculture, shall be removed from 
office. 

(4) Terms and conditions incidental to 
and not inconsistent with the terms and 
conditions specified in this title and neces- 
sary to effectuate the other provisions of 
such order. 

Requirement of Referendum 


Sec. 1709. (a) The Secretary shall conduct 
a referendum among domestic producers 
and importers not exempt under section 
1712 of this title who, during a representa- 
tive period determined by the Secretary, 
have been engaged in the production or im- 
portation of flowers and plants, for the pur- 
pose of ascertaining whether the issuance of 
an order is approved or favored by such do- 
mestic producers and importers. No order 
issued pursuant to this title shall be effec- 
tive unless the Secretary determines that the 
issuance of such order is approved or fa- 
vored by not less than two-thirds of the pro- 
ducers and importers voting in such referen- 
dum, or by a majority of the producers and 
importers voting in such referendum if such 
majority produced and imported not less 
than two-thirds of the total value of the 
flowers and plants produced and imported 
by those producers and importers voting in 
such referendum during a representative 
period defined by the Secretary. 

(b) The Secretary shall be reimbursed from 
assessments for all costs incurred by the 
Government in connection with the conduct 
of the referendum, except for the salaries of 
Government employees. 

Suspension and Termination of Orders 


Sec. 1710. (a) Whenever the Secretary finds 
that any order issued under this title, or any 
provisions thereof, obstructs or does not 
tend to effectuate the declared policy of this 
title, the Secretary shall terminate or sus- 
pend the operation of such order or such 
provisions thereof. 

(b) The Secretary may conduct a referen- 
dum at any time, and shall hold a referen- 
dum on request of 10 per centum or more of 
the number of producers and importers 
voting in the referendum approving the 
order, to determine whether such producers 
and importers favor the termination or sus- 
pension of the order, and shall suspend or 
terminate such order six months after the 
Secretary determines that suspension or ter- 
mination of the order is approved or favored 
by a majority of the producers and import- 
ers voting in such referendum who, during a 
representative period determined by the Sec- 
retary, have been engaged in the production 
or importation of flowers and plants. 

(c) The termination or suspension of any 
order, or any provision thereof, shall not be 
considered an order within the meaning of 
this title. 

Provisions Applicable to Amendments 

Sec. 1711. The provisions of this title ap- 
plicable to orders shall be applicable to 
amendments to orders. 

Exemptions 

Sec, 1712. Any producer or importer whose 
total sales of flowers and plants do not 
exceed $100,000 during a twelve consecutive 
month period prior to the date an assess- 
ment is due and payable shall be exempt 
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from assessments under this title under such 
conditions and procedures as may be pre- 
scribed in the order or rules and regulations 
issued thereunder and shall not vote in any 
referendum under this title: Provided, That 
the Floraboard shall have the discretion to 
make annual adjustments in the level of ex- 
emption to account for inflation. For the 
purpose of this section, a producer's or im- 
porter's total sales shall include, in those 
cases in which the producer or importer is 
an individual, sales attributable to such per- 
son's spouse, children, grandchildren, and 
parents; in those cases in which the produc- 
er or importer is a partnership or a member 
of a partnership, sales attributable to the 
other partners; and, in those cases in which 
the producer or importer is a corporation, 
sales attributable to any corporate subsidi- 
aries of which such corporation owns 50 per 
centum or more of the stock, or if such sub- 
sidiaries are not corporations, subsidiaries 
which are controlled by such corporation. In 
addition, in determining a producer's or im- 
porter's total sales, the sales of any corpora- 
tion in which such producer or importer 
owns 50 per centum or more of the stock 
shall be attributed to such producer or im- 
porter. For these purposes stock in the same 
corporation which is owned by such produc- 
er's or importer's spouse, children, grand- 
children, parents, partners, and any corpo- 
ration 50 per centum or more of whose stock 
is owned by the producer or importer shall 
be treated as owned by the producer or im- 
porter. 


Producer or Importer Refund 


Sec. 1713. Notwithstanding any other pro- 
visions of this title, any producer or import- 
er who pays an assessment shall have the 
right to demand and receive from the Flora- 
board a refund of such assessment: Provid- 
ed, That such demand shall be made by such 
producer or importer in accordance with 
regulations and on a form and within a 
time period prescribed by the Floraboard 
and approved by the Secretary, but in no 
event more than sixty days after the end of 
the month in which the assessment was 
paid. Such refund shall be made not later 
than sirty days after submission of proof 
satisfactory to the Floraboard that the pro- 
ducer or importer paid the assessment for 
which refund is sought. 

Petition and Review 


Sec. 1714. (a) Any person subject to any 
order may file a written petition with the 
Secretary, stating that any such order or 
any provisions of such order or any obliga- 
tions imposed in connection therewith is 
not ín accordance with law and praying for 
a modification thereof or to be exempted 
therefrom. Such person shall thereupon be 
given an opportunity for a hearing upon 
such petition, in accordance with regula- 
tions prescribed by the Secretary. After such 
hearing, the Secretary shall make a ruling 
upon the prayer of such petition which shall 
be final if in accordance with law. 

(b) The district courts of the United States 
in any district in which such person is an 
inhabitant, or carries on business, are 
hereby vested with jurisdiction to review 
such ruling, provided a complaint for that 
purpose is filed within twenty days from the 
date of the entry of such ruling. Service of 
process in such proceedings may be had 
upon the Secretary by delivering to the Sec- 
retary a copy of the complaint. If the court 
determines that such ruling is not in accord- 
ance with law, it shall remand such proceed- 
ings to the Secretary with directions either 
(1) to make such ruling as the court shall de- 
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termine to be in accordance with law, or (2) 
to take such further proceedings as, in its 
opinion, the law requires, The pendency of 
proceedings instituted pursuant to subsec- 
tion (a) of this section shall not impede, 
hinder, or delay the United States or the Sec- 
retary from obtaining relief pursuant to sec- 
tion 1715(a) of this title. 
Enforcement 

Sec. 1715. (a) The several district courts of 
the United States are vested with jurisdic- 
tion specifically to enforce, and to prevent 
and restrain any person from violating, any 
order or regulation made or issued pursuant 
to this title. Any civil action authorized to 
be brought under this subsection shall be re- 
ferred to the Attorney General for appropri- 
ate action: Provided, That nothing in this 
title shall be construed as requiring the Sec- 
retary to refer to the Attorney General viola- 
tions of this title whenever the Secretary be- 
lieves that the administration and enforce- 
ment of the program would be adequately 
served by administrative action pursuant to 
subsection (b) of this section or suitable 
written notice or warning to any person 
committing such violations, 

(bX1) Any person who violates any provi- 
sions of any order or regulation issued by 
the Secretary pursuant to this title, or who 
fails or refuses to pay, collect, or remit any 
assessment or fee duly required thereunder, 
may be assessed a civil penalty by the Secre- 
tary of not less than $500 or more than 
$5,000 for each such violation. Each viola- 
tion shall be a separate offense. In addition 
to or in lieu of such civil penalty the Secre- 
tary may issue an order requiring such 
person to cease and desist from continuing 
such violation or violations. No penalty 
may be assessed or cease and desist order 
issued unless such person is given notice 
and opportunity for a hearing before the 
Secretary with respect to such violation. The 
order of the Secretary assessing a penalty or 
imposing a cease and desist order shall be 
final and conclusive unless the affected 
person files an appeal from the Secretary’s 
order with the appropriate United States 
court of appeals. 

(2) Any person against whom a violation 
is found and a civil penalty assessed or 
cease and desist order issued under para- 
graph (1) of this subsection may obtain 
review in the court of appeals of the United 
States for the circuit in which such person 
resides or carries on business or in the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit by filing a notice 
of appeal in such court within thirty days 
from the date of such order and by simulta- 
neously sending a copy of such notice by cer- 
tified mail to the Secretary. The Secretary 
shall promptly file in such court a certified 
copy of the record upon which such viola- 
tion was found. The findings of the Secre- 
tary shall be set aside only if found to be un- 
supported by substantial evidence. 

(3) Any person who fails to obey a cease 
and desist order after it has become final 
and unappealable, or after the appropriate 
court of appeals has entered final judgment 
in favor of the Secretary, shall be subject to 
a civil penalty assessed by the Secretary, 
after opportunity for a hearing and for judi- 
cial review pursuant to the procedures speci- 
fied in paragraphs (1) and (2) of this subsec- 
tion, of not more than $500 for each offense, 
and each day during which such failure con- 
tinues shall be deemed a separate offense. 

(4) If any person fails to pay an assess- 
ment of a civil penalty after it has become a 
final and unappealable order, or after the 
appropriate court of appeals has entered 
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final judgment in favor of the Secretary, the 
Secretary shall refer the matter to the Attor- 
ney General who shall recover the amount 
assessed in any appropriate district court of 
the United States. In such action, the validi- 
ty and appropriateness of the final order im- 
posing the civil penalty shall not be subject 
to review. 
Certification of Organizations 


Sec. 1716. The eligibility of any organiza- 
tion to represent producers of flowers and 
plants of any producing area of the United 
States or importers of flowers and plants, 
for purposes of requesting the issuance of an 
order under section 1705, or making nomi- 
nations under section 1707(2) of this title, 
shall be certified by the Secretary. Certifica- 
tion shall be based, in addition to other 
available information, upon a factual 
report submitted by the organization which 
shall contain information deemed relevant 
and specified by the Secretary for the 
making of such determination, including, 
but not limited to, the following: 

(1) geographic territory covered by the or- 
ganization's active membership; 

(2) nature and size of the organization’s 
active membership, the proportion of such 
active membership accounted for by produc- 
ers and importers, and information as to the 
volume of production by State or the volume 
of importation by country accounted for by 
the organization's producer and importer 
members; 

(3) the extent to which the producer and 
importer membership of such organization 
is represented in setting the organization's 
policies; 

(4) evidence of stability and permanency 
of the organization; 

(5) sources from which the organization's 
operating funds are derived; 

(6) functions of the organization; 

(7) whether the majority of the governing 
board of the organization is composed of 
producers and importers; and 

(8) the organization's ability and willing- 

ness to further the aims and objectives of 
this title. 
The primary consideration in determining 
the eligibility of any organization shall be 
whether its membership consists of a sub- 
stantial number of producers and importers 
who produce and import a substantial 
volume of flowers and. plants. The Secretary 
shall certify any organization which is 
found to be eligible under this section, and 
the Secretary's determination as to eligibil- 
ity shall be final. Whenever more than one 
organization is certified in any geographic 
area, such organizations may caucus to de- 
termine the area's nominations under sec- 
tion 1707(2) of this title. 


Regulations 


Sec. 1717. The Secretary may issue such 
regulations as may be necessary to carry out 
the provisions of this title. 

Investigations; Power To Subpena and Take 
Oaths and Affirmations; Aid of Courts 

Sec. 1718. The Secretary may make such 
investigations as are deemed necessary to 
carry out the Secretary's responsibilities 
under this title or to determine whether a 
producer, importer, wholesaler, retailer, or 
other seller of flowers and plants, or any 
other person has engaged or is about to 
engage in any acts or practices which con- 
stitute or will constitute a violation of any 
provisions of this title, or of any order, or 
rule or regulation issued under this title. For 
the purpose of such investigation, the Secre- 
tary is empowered to administer oaths and 
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affirmations, subpena witnesses, compel 
their attendance, take evidence, and require 
the production of any books, papers, and 
documents which are relevant to the in- 
quiry. Such attendance of witnesses and the 
production of any such records may be re- 
quired from any place in the United States. 
In case of contumacy by, or refusal to obey a 
subpena to, any person, including a produc- 
er of flowers and plants, the Secretary may 
invoke the aid of any court of the United 
States within the jurisdiction of which such 
investigation or proceeding is carried on, or 
where such person resides or carries on busi- 
ness, in requiring the attendance and testi- 
mony of witnesses and the production of 
books, papers, and documents; and such 
court may issue an order requiring such 
person to appear before the Secretary, there 
to produce records, if so ordered, or to give 
testimony touching the matter under inves- 
tigation. Any failure to obey such order of 
the court may be punished by such court as 
a contempt thereof. All processes in any such 
cases may be served in the judicial district 
wherein such person is an inhabitant or 
wherever such person may be found. 


Separability 


Sec. 1719. If any provision of this title or 
the application thereof to any person or cir- 
cumstances is held invalid, the validity of 
the remainder of this title and of the appli- 
cation of such provision to other persons 
and circumstances shall not be affected 
thereby. 

Authorization 


Sec. 1720. There are authorized to be ap- 
propriated out of any money in the Treasury 
not otherwise appropriated such funds as 
are necessary to carry out the provisions of 
this title. The funds so appropriated shall 
not be available for payment of the expenses 
or expenditures of the Floraboard in admin- 
istering any provisions of any order issued 
pursuant to the terms of this title. 


TITLE XVIII—EFFECTIVE DATE 


Sec. 1801. Except as otherwise provided 
herein, the provisions of this Act shall 
become effective on enactment. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the bill. 


E DE LA GARZA, 
GEORGE E. BROWN, JT., 
Davin R. Bowen, 
CHARLIE ROSE, 

FRED RICHMOND, 

BiLL WAMPLER, 

PAUL FINDLEY, 

(On all matters 
except title IX of 
the Senate bill and 
modifications com- 
mitted to confer- 
ence), 

Tom HAGEDORN, 

Tom COLEMAN, 

Ron MARLENEE, 
WILLIAM M. THOMAS, 

The following solely for consideration of 
section 915 and title XI (except for 
section 1112 and subtitle B) of the 
House amendment and sections 1002, 
1111, 1113, 1201-1203, and 1205, and 
title XIII of the Senate bill: 

CLEMENT J. ZABLOCKI, 
L. H. FOUNTAIN, 
DANTE B. FASCELL, 

LEE H. HAMILTON, 
JONATHAN B. BINGHAM, 
Wm. S. BROOMFIELD, 
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LARRY WINN, Jr., 
BENJAMIN A. GILMAN, 
ROBERT J. LAGOMARSINO, 

The following solely for consideration of 
title IX of the Senate bill and modifi- 
cations thereof committed to confer- 
ence: 

ARLAN STANGELAND, 

The following solely for consideration of 
title VII of the House amendments 
and title VII of the Senate bill: 

JOE SKEEN, 
Managers on the Part of the House. 

JESSE HELMS, 

Bos DOLE, 

S. I. HAYAKAWA, 

RICHARD G. LUGAR, 

THAD COCHRAN, 

WALTER D. HUDDLESTON, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
884) to revise and extend programs to pro- 
vide price support and production incentives 
for farmers to assure an abundance of food 
and fiber, and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report. 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text. The committee of 
conference recommends a substitute for 
both the Senate bill and the House amend- 
ment. 

Except for clarifying, clerical, and neces- 
sary conforming changes, the differences 
between the two Houses and the substitute 
agreed to in the conference are noted below: 

SHORT TITLE 

The Senate bill provides that the Act may 
be cited as the "Agriculture and Food Act of 
1981". 

The House amendment provides that the 
Act may be cited as the “Food and Agricul- 
ture Act of 1981". 

The Conference substitute adopts the 
Senate provision. 

TITLE I—DAIRY 
(1) Dairy base plans (Sec. 101)* 

The Senate bill deletes authority for the 
Class I base plan by not extending the cur- 
rent provision and makes authority for sea- 
sonal base plans permanent. (Sec. 101) 

The House amendment is similar except 
that the seasonal base plan authority is ex- 
tended for 4 years. (Sec. 103(a)(1)) 

The Conference substitute adopts the 
House amendment. 

(2) Other marketing agreement Act amend- 

ments (Sec. 101) 

(a) The House amendment extends the au- 
thority under which, if one-third of the pro- 
ducers supplying milk under a marketing 
order individually petition for a marketing 
order amendment hearing, the Secretary is 
required to hold a hearing if the amend- 
ment may be legally made to the order. 
(Sec. 103(aX2)) 


* The section references after (1) each numbered 
item, (ii) the description of the Senate bill, and (iii) 
the description of the House amendment are refer- 
ences to the Con/erence substitute, S. 884 as 
by the Senate, and the House amendments thereto, 
respectively. 
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The Senate bil contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

(b) The House amendment extends for 
four years the pricing criteria used in Feder- 
al milk marketing orders under which the 
price is to ensure a quantity of milk to 
meet current needs and further to assure a 
level of farm income adequate to maintain 
productive capacity sufficient to meet an- 
ticipated future needs." (Sec. 103(aX3)) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(3) Milk price support (Sec. 103) 


The Senate bill provides that for the 
period beginning October 1, 1981, and 
ending September 30, 1985, the minimum 
level of support for milk shall be 70 percent 
of parity unless the Secretary estimates 
that the anticipated net cost of CCC pur- 
chases will exceed $750,000,000, in which 
case the support level may be adjusted as 
the Secretary determines appropriate, but 
not less than the support level for the prior 
marketing year, nor less than $13.10 per 
hundredweight of milk. The Secretary is 
also authorized to adjust the support level 
in accordance with the foregoing for the re- 
mainder of fiscal year 1982 even though a 
different level of support may have previ- 
ously been established in accordance with 
existing law. (Sec. 103) 

The House amendment provides that 
upon enactment and for the remainder of 
fiscal year 1982, the minimum level of sup- 
port for milk shall be $13.10 per hundred- 
weight. For fiscal year 1983, the minimum 
support level would be 72.5 percent of 
parity. Beginning October 1 of fiscal year 
1984 through the end of fiscal year 1985, 
the minimum support level would be 70 per- 
cent of parity except that whenever the 
Secretary estimates that net CCC purchases 
during any of such years would be less than 
3.5 billion pounds milk equivalent, the mini- 
mum support level would be 75 percent of 
parity as of the beginning of the relevant 
fiscal year. (Sec. 101) 

The Conference substitute provides that 
the minimum level of support for milk (per 
hundredweight) shall be $13.10 for fiscal 
year 1982 (from the date of enactment of 
the bill through September 30, 1982), $13.25 
for fiscal year 1983, $14.00 for fiscal year 
1984, and $14.60 for fiscal year 1985. Howev- 
er, for each of the fiscal years 1983 through 
1985 the minimum level of support would be 
set at: (i) 70 percent of parity if, as of the 
beginning of the relevant fiscal year, the 
Secretary estimates that the anticipated net 
cost of CCC purchases will be less than $1 
billion during the fiscal year, and (ii) 75 per- 
cent of parity if, as of the beginning of the 
relevant fiscal year, the Secretary estimates 
that net CCC purchases (milk equivalent) 
will be less than 4.0 billion pounds in fiscal 
year 1983, 3.5 billion pounds in fiscal year 
1984, and 2.69 billion pounds in fiscal year 
1985. 


(4) Casein imports 


The Senate bill expresses the sense of 
Congress that imports of casein are materi- 
ally interfering with the operation of the 
dairy price support program and that a limi- 
tation, not more than the average casein im- 
ports during the five-year period preceding 
1981, should be established under section 22 
of the Agricultural Adjustment Act. The 
Secretary of the Senate is directed to trans- 
mit these views to the Chairman of the 
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International Trade Commission to be made 
part of the record of the investigation into 
this issue currently underway. (Sec. 107) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. The conferees believe, 
however, that imports of casein are materi- 
ally interfering with the operation of the 
dairy price support program and that a limi- 
tation should be established, under section 
22 of the Agricultural Adjustment Act, at a 
level not more than the average casein im- 
ports during the 5-year period preceding 
1981. It is the intent of the conferees that 
these views be transmitted to the Chairman 
of the International Trade Commission to 
be made part of the record of the investiga- 
tion into this issue currently under way. 


(5) Reduction of dairy product inventories 

(Sec. 106) 

The Senate bill directs the Secretary to 
use available authorities to reduce invento- 
ries of CCC dairy products so as to reduce 
net CCC outlays under the dairy price sup- 
port program to the level of estimated out- 
lays used in developing budget outlays 
under the Congressional Budget Act of 
1974. (Sec. 106) 

The House amendment encourages the 
Secretary to use available authorities to 
reduce excess dairy product inventories held 
by CCC. (Sec. 106(a)) 

The Conference substitute adopts the 
Senate provision. 

(6) Encouragement of casein production 


The House amendment directs the Secre- 
tary to examine the feasibility of using CCC 
inventories of nonfat dry milk and other 
excess supplies of dairy products to assist in 
the production of casein and caseinates. 
Findings are to be reported to the Chairmen 
of the House and Senate Agriculture Com- 
mittees within 90 days after passage of this 
legislation. (Sec. 106(b)) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 


(7) Regional food security (Sec. 107) 


The House amendment directs the Secre- 
tary to make recommendations to Congress, 
within 1 year after enactment of the bill, re- 
garding changes in the design and adminis- 
tration of the milk price support program 
and Federal milk marketing orders in order 
to guarantee regional production self-suffi- 
ciency and food security. (Sec. 107) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with a modification re- 
quiring the Secretary to report to the House 
and Senate Agriculture Committees by De- 
cember 31, 1982, on the strengths and weak- 
nesses of existing programs and the conse- 
quences that new programs could have on 
controlling or minimizing surpluses of milk. 
The report would also contain a regional as- 
sessment of the effect of proposed pricing 
mechanisms and a description of social costs 
and benefits associated with such programs. 
(8) Dairy product sales to Russia 

The House amendment authorizes and en- 
courages the Secretary to enter into an 
agreement with Russia for the sale of up to 
220 million pounds of government stocks of 
butter at $1.05 per pound and the sale of 
such amounts of nonfat dry milk at 50 cents 
per pound and cheese at 68 cents per pound 
as can be agreed upon by the respective par- 
ties. (Sec. 108) 
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The Senate bil contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 

TITLE II- Wool AND MOHAIR 
(1) Price Support (Sec. 201) 

The Senate bill extends the price support 
provisions for shorn wool for 4 years and es- 
tablishes the price support level at 75 per- 
cent of the formula rate prescribed in the 
statute. (Sec. 202) 

The House amendment extends for 4 
years the shorn wool price support provi- 
sions, keeping the present support level at 
85 percent of the formula rate. (Sec. 201) 

The Conference substitute establishes the 
price support level at 77.5 percent of the 
formula rate. 

The conferees wish to reemphasize the 
declaration of policy contained in the Na- 
tional Wool Act of 1954. Section 702 of that 
Act reads as follows: 

It is hereby recognized that wool is an es- 
sential, strategic, and energy-efficient com- 
modity which is not produced in the United 
States in sufficient quantities and grades to 
meet the domestic needs; and that the de- 
sired domestic production of wool is im- 
paired by predatory animals and by the de- 
pressing effects of wide fluctuations in the 
price of wool in the world markets. It is 
hereby declared to be the policy of Con- 
gress, as a measure of national security and 
to promote the general economic welfare, a 
positive balance of trade, and the efficient 
use of the Nation's resources, to encourage 
the continued domestic production of wool 
at prices fair to both producers and consum- 
ers in a manner which will assure a viable 
domestic wool industry in the future. 

(2) Payments 


The Senate bill deletes the provision that 
the total of all wool price support payments 
shall not exceed an amount equal to 70 per- 
cent of the accumulated totals of gross re- 
ceipts from duties collected under Schedule 
11 of the Tariff Act of 1930. (Sec. 203) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

(3) Reimbursement 


The Senate bill repeals the provision 
which limits the annual appropriation for 
reimbursement of the Commodity Credit 
Corporation for any expenditures made in 
connection with wool price support pay- 
ments to producers to an amount that does 
not exceed 70 percent of the gross receipts 
from duties collected during the calendar 
year preceding the beginning of the fiscal 
year on articles subject to duties under 
Schedule 11 of the Tariff Act of 1930. (Sec. 
204) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

TITLE III —WHEAT 
(1) Wheat loan rates (Sec. 301) 

(a) The Senate bill provides that loans and 
purchases for the 1982 through 1985 crops 
of wheat will be made available to wheat 
producers at a level, not less than $3.50 per 
bushel, that the Secretary determines will 
maintain the competitive relationship of 
wheat to other grains. (Sec. 301) 

The House amendment provides for the 
Secretary to make available to producers 
loans and purchases for the 1982 crop of 
wheat at not less than $3.55 per bushel, and 
for each of the 1983 through 1985 crops of 
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wheat at not less than such level as bears 
the same ratio to the loan level for the pre- 
ceding year's crop as the target price for 
each such crop bears to the target price for 
the preceding year's crop. If the Secretary 
determines that the average price of wheat 
received by producers in any marketing year 
is not more than 105 percent of the level of 
loans and purchases for wheat for such mar- 
keting year, the Secretary may reduce the 
level of loans and purchases for wheat for 
the next marketing year by the amount de- 
termined necessary to maintain domestic 
and export markets for grain, but not more 
than 10 percent in any year nor below $3 
per bushel. (Sec. 301) 

The Conference substitute provides that 
the loan and purchase rate for each of the 
1982 through 1985 crops of wheat would be 
such rate, not less than $3.55 per bushel, as 
the Secretary determines will maintain the 
competitive relationship of wheat to other 
grains. In addition, the Conference substi- 
tute adopts the House amendment authoriz- 
ing the Secretary to make a downward ad- 
justment in the level of loans and purchases 
for wheat if the Secretary determines that 
the average price of wheat received by pro- 
ducers in any marketing year is not more 
than 105 percent of the level of loans and 
purchases for wheat for such marketing 
year. 

(b) The House amendment also provides 
that if a set-aside program is in effect, the 
loan rate otherwise determined under the 
bill must be increased by 5 percent unless 
the producer elects to set aside 30 percent of 
the farm's previous year's plantings in 
which event the loan rate for such producer 
must be increased by 15 percent. (Sec. 302) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. The conferees encour- 


age the Secretary, however, to use the dis- 
cretionary authority provided by the bill to 
increase the loan rate to the maximum 
extent feasible, whenever a set-aside or acre- 
age reduction program is in effect for 
wheat, for those producers who cooperate 
with the program. 


(2) Wheat target prices (Sec. 301) 


(a) The Senate bill requires that target 
price payments for each of the 1982 
through 1985 crops of wheat be made avail- 
able to eligible producers. (Sec. 301) 

The House amendment gives the Secre- 
tary discretion to make such payments 
available unless the domestic carryover 
from the previous year's crop exceeds 1 bil- 
lion bushels, in whích event target price 
payments are mandatory. (Sec. 301) 

The Con/erence substitute adopts the 
Senate provision. 

(b) The Senate bill provides that the mini- 
mum target prices (per bushel) will be: $4.00 
for the 1982 crop; $4.20 for the 1983 crop; 
$4.40 for the 1984 crop; and $4.60 for the 
1985 crop. The Secretary has discretion to 
establish a higher target price for any such 
crop as appropriate to reflect any change in 
(i) the average adjusted cost of production 
per acre for the 2 crop years immediately 
preceding the year for which the determina- 
tion is made from (ii) the average adjusted 
cost of production per acre for the 2 crop 
years immediately preceding the year previ- 
ous to the one for which the determination 
is made. The Senate bill also gives the Sec- 
retary discretion to use the factors provided 
in current law in determining the adjusted 
cost of production. (Sec. 301) 
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The House amendment provides that for 
the 1982 crop of wheat the target price will 
be $4.20 per bushel and for each of the 1983 
through 1985 crops of wheat, the target 
price will be the target price for the previ- 
ous crop adjusted to reflect any change in 
(D the average adjusted cost of production 
per acre estimated for the 2-year period 
which includes the crop year for which the 
target price will be applicable and the im- 
mediately preceding crop year, from (ii) the 
average adjusted cost of production per acre 
for the 2 crop years immediately preceding 
the year for which the target price will be 
applicable. The House amendment limits 
the Secretary to the factors provided in cur- 
rent law in determining the adjusted cost of 
production. (Sec. 301) 

The Conference substitute provides that 
the minimum wheat target prices (per 
bushel) would be $4.05 for the 1982 crop, 
$4.30 for the 1983 crop, $4.45 for the 1984 
crop, and $4.65 for the 1985 crop, and that 
the target price may be increased for each 
of the 1982 through 1985 crops to reflect 
changes in costs of production based on the 
formula set forth in the Senate bill. 

(c) The House amendment provides that if 
the Secretary adjusts the level of loans and 
purchases for wheat because in the previous 
year the average producer price did not 
exceed 105 percent of the loan rate, the Sec- 
retary must provide emergency compensa- 
tion by increasing the target price payments 
for wheat by such amount (or if there are 
no such payments in effect for such crop by 
providing for payments in such amount) as 
the Secretary determines necessary to pro- 
vide the same total return to producers as if 
the adjustment in the level of loans and 
purchases had not been made. Payments 
under this provision are not subject to the 
payment limitation. (Sec. 301) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

(d) The House amendment provides that 
in determining the target price and the loan 
rate for the 1984 and 1985 crops, the Secre- 
tary must use as a base in making adjust- 
ments the target price and loan rate for the 
previous year that would have resulted had 
the actual cost of production figures, as de- 
termined by the Secretary for those years, 
been used. (Sec. 301) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 


(3) Wheat disaster payments (Sec. 301) 


(a) The Senate bill makes prevented plant- 
ing and reduced yield disaster payments 
available, for each of the 1982 through 1985 
crops of wheat, for producers for whom Fed- 
eral crop insurance is not available on their 
wheat acreage. (Sec. 301) 

The House amendment makes disaster 
payments available to wheat producers of 
the 1982 through 1985 crops in any county 
in which Federal subsidized crop insurance 
is not generally offered for that crop prior 
to planting. (Sec. 301) 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill gives the Secretary dis- 
cretion to make disaster payments available 
to any wheat producer for the 1982 through 
1985 crops if disaster losses have created an 
economic emergency that cannot be alleviat- 
ed by crop insurance and other Federal as- 
sistance programs. (Sec. 301) 

The House amendment contains no com- 
parable provision. 
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The Conference substitute adopts the 
Senate provision. 


(4) Wheat acreage limitations and set-aside 

program (Sec. 301) 

(a) The Senate bill authorizes an acreage 
limitation to be imposed on the acreage 
planted to wheat if the Secretary deter- 
mines that the total supply of wheat will be 
excessive in the absence of such limitation, 
taking into account the need for adequate 
carryover. Producers who knowingly plant 
wheat in excess of the permitted acreage 
would not be eligible for wheat loans, pur- 
chases, and payments (see paragraph (c) 
below). (Sec. 301) 

The House amendment requires a set- 
aside of cropland for any year if the Secre- 
tary estimates that the domestic carryover 
at the end of the preceding year will exceed 
6 percent of total world usage for that year. 
If a set-aside is in effect, as a condition of 
eligibility for wheat loans, purchases, and 
payments, a producer must set aside to con- 
servation uses the required amount of crop- 
land (see paragraph (d) below). (Sec. 302) 

The Conference substitute authorizes the 
Secretary to provide either for an acreage 
limitation program as set forth in the 
Senate bill, or a set-aside program as in the 
House amendment, except that it deletes 
the requirements in the House amendment 
for a set-aside if the domestic carryover ex- 
ceeds 6 percent of total world usage. 

(b) The House amendment requires the 
set-aside to be announced not later than 
August 1 prior to the calendar year in which 
the crop is harvested, except that for the 
1982 crop, the announcement must be made 
as soon as practicable after enactment of 
the bill. (Sec. 302) 

The Senate bill contains no comparable 
provision for the acreage limitation pro- 
gram. 

The Conference substitute requires the 
acreage limitation or set-aside program to 
be announced not later than August 15 
prior to the calendar year in which the crop 
is harvested, except that for the 1982 crop 
the announcement must be made as soon as 
practicable after enactment of the bill. 

(c) The Senate bill provides that any acre- 
age limitation would be based on a uniform 
percentage reduction applied to the wheat 
acreage planted to harvest (including acre- 
age prevented from planting because of a 
condition beyond the producer's control) in 
the crop year preceding the year for which 
the determination is made or, at the discre- 
tion of the Secretary, the average acreage in 
the preceding 2 crop years. (Sec. 301) 

The House amendment retains current 
law which provides that if a set-aside pro- 
gram is in effect the Secretary may limit 
the acreage planted to wheat and for the 
limitation to be applied on a uniform basis 
to all wheat producing farms. (Sec. 302) 

The Conference substitute adopts the 
Senate provision to apply if the Secretary 
elects to provide for an acreage limitation 
program and the House amendment to 
apply if the Secretary should provide for a 
set-aside program. 

(d) The Senate bill provides that in the 
event of an acreage limitation program 
there shall be devoted to conservation uses 
a number of acres determined by dividing (i) 
the product of the number of acres required 
to be withdrawn from wheat production 
times the number of actually planted acres, 
by (ii) the number of acres authorized to be 
planted to wheat. (Sec. 301) 

The House amendment provides that if a 
set-aside is in effect, producers must set 
aside to conservation uses cropland acreage 


December 10, 1981 


at least equal to a specified percent of the 
farm's previous year's plantings as deter- 
mined by the Secretary, but not less than 15 
percent of such plantings. (Sec. 302) 

The Conference substitute adopts the 
Senate provision to apply if the Secretary 
elects to provide for an acreage limitation 
program and the House amendment to 
apply if the Secretary should provide for a 
set-aside program, except that the Con/er- 
ence substitute deletes the minimum re- 
quired set-aside provided in the House 
amendment. 

(e) The House amendment requires the 
Secretary to permit set-aside acreage to be 
devoted to hay and grazing. (Sec. 302) 

The Senate bill authorizes the Secretary 
to permit hay and grazing on the reduced 
acreage. (Sec. 301) 

The Conference substitute adopts the 
Senate provision. The conferees expect, 
however, that the Secretary carefully con- 
sider the need for permitting hay and graz- 
ing on the set-aside or reduced acreage. 

(f) The House amendment requires that 
with respect to land farmed under summer 
fallow practices in 3 of the last 5 years, the 
Secretary must consider the effects of soil 
erosion in determining the amount of land 
to be idled and that in no case may the Sec- 
retary require farmers to idle more than 60 
percent of their cropland when included 
with land already idled by summer fallow 
practices where summer fallow practíces are 
in effect. (Sec. 302) 

The Senate bill contains no comparable 
provision. 

The Conference substitute provides that 
whenever a set-aside or acreage limitation 
program is announced, in determining the 
amount of land to be idled, the Secretary 
should consider the effects of soil erosion in 
areas where summer fallow practices are in 
effect so that equity may be provided 
among all producers. 


(5) Wheat paid diversion program (Sec. 301) 


The Senate bill authorizes a paid diversion 
program if needed to assist in obtaining nec- 
essary adjustments in the total acreage of 
wheat; in which event, the Secretary may 
require participation in that program as a 
condition of eligibility for loans, purchases, 
and any payments under the bill. (Sec. 301) 

The House amendment also authorizes a 
paid diversion program but does not author- 
ize the Secretary to condition loans, pur- 
chases, and payments under the wheat pro- 
gram on participation in the diversion pro- 
gram. (Sec. 302) 

The Conference substitute adopts the 
House amendment. 


(6) Payments for wildlife food plots and 
public access (Sec. 301) 

The House amendment retains current 
law which authorizes the Secretary to pay 
an appropriate share of the cost of practices 
on the set-aside and diverted acreage devot- 
ed to wildlife food plots and habitat and au- 
thorizes an additional payment if the pro- 
ducer agrees to permit public access to the 
farm. (Sec. 302) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

(7) Authorization to permit local ASC com- 
mittees to waive program requirements 
(Sec. 301) 

The Senate bill authorizes the Secretary 
to permit county and State ASC committees 
to waive or modify deadlines and other pro- 
gram requirements in cases in which failure 
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to meet such requirements does not affect 
the program adversely. (Sec. 301) 

The House amendment contains no com- 
parable provision, but does authorize the 
Secretary, in the event of a producer's fail- 
ure to comply fully with the program, to 
make program benefits available in such 
amounts as the Secretary determines equi- 
table. A comparable provision also appears 
in the Senate bill. (Sec. 302) 

The Conference substitute adopts the 
Senate provision. 

(8) Assignment of payments (Sec. 301) 

The Senate bill makes the assignment of 
payment provisions of the Soil Conservation 
and Domestic Allotment Act applicable to 
payments under the program. These provi- 
sions specifically authorize written assign- 
ment of payments by producers as security 
for cash or advances to finance making a 
crop, handling or marketing the commodity, 
or performing a conservation practice and 
set forth the procedures applicable thereto. 
(Sec. 301) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(9) Cross-compliance (Sec. 301) 

The Senate bill prohibits program provi- 
sions which would require compliance on a 
farm with the terms and conditions of any 
other commodity program as a condition of 
eligibility for program benefits. (Sec. 301) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision for any acreage limitation 
program that should be announced, but not 
for any set-aside program that should be an- 
nounced. 

TITLE IV—FEED GRAINS 
(1) Corn loan rates (Sec. 401) 

The Senate bill provides for loans and pur- 
chases for each of the 1982 through 1985 
crops of corn to be made available to pro- 
ducers of corn at a level, not less than $2.50 
per bushel, that the Secretary determines 
will encourage the exportation of feed 
grains and not result in excessive total 
stocks of feed grains. (Sec. 401) 

The House amendment provides for the 
Secretary to make available to producers 
loans and purchases for the 1982 crop of 
corn at not less than $2.65 per bushel, and 
for each of the 1983 through 1985 crops of 
corn at not less than such level as bears the 
same ratio to the loan level for the preced- 
ing year's crop as the target price for each 
such crop bears to the target price for the 
preceding year's crop. If the Secretary de- 
termines that the average price of corn re- 
ceived by producers in any marketing year 
is not more than 105 percent of the level of 
loans and purchases for corn for such mar- 
keting year, the Secretary may reduce the 
level of loans and purchases for corn for the 
next marketing year by the amount deter- 
mined necessary to maintain domestic and 
export markets for grain, but not more than 
10 percent in any year nor below $2 per 
bushel. (Sec. 401) 

The Conference substitute provides that 
the loan and purchase rate for each of the 
1982 through 1985 crops of corn would be 
such rate, not less than $2.55 per bushel, as 
the Secretary determines will encourage the 
exportation of feed grains and not result in 
excessive total stocks of feed grains. In addi- 
tion, the Conference substitute adopts the 
House amendment authorizing the Secre- 
tary to make a downward adjustment in the 
level of loans and purchases for corn if the 
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Secretary determines that the average price 
of corn received by producers in any mar- 
keting year is not more than 105 percent of 
the level of loans and purchases for corn for 
such marketing year. 


(2) Grain sorghum loan rates (Sec. 401) 


The Senate bill provides that the loan and 
purchase level for grain sorghums would be 
at such level as is fair and reasonable in re- 
lation to the level for corn, taking into con- 
sideration the feeding value in relation to 
corn and the other factors specified in sec- 
tion 401(b) of the Agricultural Act of 1949. 
(Sec. 401). 

The House amendment provides that the 
grain sorghum loan rate would be set at 
such level as is fair and reasonable in rela- 
tion to the level for corn, taking into consid- 
eration the feeding value and the average 
transportation costs to market of grain 
sorghums in relation to corn. (Sec. 401). 

The Conference substitute adopts the 
Senate provision. 

(3) Oats loan rates (Sec. 401) 

The Senate bill provides that loans and 
purchases for oats would be at such level as 
is fair and reasonable in relation to the level 
for corn, taking into consideration the feed- 
ing value in relation to corn and the other 
factors specified in section 401(b) of the 
1949 Act. (Sec. 401) 

The House amendment provides for loans 
and purchases for oats at such level as is 
fair and reasonable in relation to the level 
that loans and purchases are made available 
for corn, wheat, and barley, taking into con- 
sideration the weight of a bushel of oats as 
compared to these comparison grains, the 
value of oats as a specialty animal feed, the 
value of oats as a human food, the value of 
oats as a soil conservation crop, and other 
factors specified in section 401(b) of the 
1949 Act. The level of loans and purchases 
on each crop of oats cannot be less than à 
rate computed by multiplying the loan rate 
for each comparison crop by a fraction, the 
denominator of which is the weight of a 
bushel of the comparison crop and the nu- 
merator of which is the weight of a bushel 
of oats, adding the resulting numbers and 
dividing by three. (Sec. 401) 

The Conference substitute adopts the 
Senate provision. 

(4) Adjustment in feed grain loan rates (Sec. 

401) 

The House amendment provides that if a 
set-aside program is in effect, the feed grain 
loan rates otherwise determined under the 
bill must be increased by 5 percent, unless 
the producer at his option elects to set aside 
25 percent of the farm's previous year plant- 
ings in which event the feed grain loan rates 
for such producer must be increased by 10 
percent. (Sec. 402) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. The conferees encour- 
age the Secretary, however, as in the case of 
wheat, to use the discretionary authority 
provided by the bill to increase the loan rate 
to the maximum extent feasible, whenever a 
set-aside or acreage reduction program is in 
effect for corn, for those producers who co- 
operate with the program. 

(5) Feed grain target prices (Sec. 401) 

(a) The Senate bill requires that target 
price payments for each of the 1982 
through 1985 crops of corn, and grain sor- 
ghums, be made available to eligible produc- 
ers. (Sec. 401) 

The House amendment gives the Secre- 
tary discretion to make such payments 
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available, unless the domestic carryover 
from the previous year’s crop of corn ex- 
ceeds 1.3 billion bushels, in which event 
target price payments are mandatory for 
corn and grain sorghums. (Sec. 401) 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill requires that target 
price payments be made available for each 
of the 1982 through 1985 crops of oats. (Sec. 
401) 

The House amendment makes target price 
payments for oats discretionary with the 
Secretary. (Sec. 401) 

The Conference substitute adopts the 
Senate provision. 

(c) The Senate bill provides that the mini- 
mum target price for corn (per bushel) 
would be: $2.70 for the 1982 crop; $2.85 for 
the 1983 crop; $3.00 for the 1984 crop; and 
$3.15 for the 1985 crop. The Secretary has 
discretion to establish a higher target price 
for any such crop as appropriate to reflect 
any change in (i) the average adjusted cost 
of production per acre for the 2 crop years 
immediately preceding the year for which 
the determination is made, from (ii) the av- 
erage adjusted cost of production per acre 
for the 2 crop years immediately preceding 
the year previous to the one for which the 
determination is made. The Senate bill gives 
the Secretary discretion to use the factors 
provided in current law in determining the 
adjusted cost of production. (Sec. 401) 

The House amendment provides that for 
the 1982 crop of corn, the target price will 
be $2.90 per bushel and for each of the 1983 
through 1985 crops of corn, the target price 
will be the target price for the previous crop 
adjusted to reflect any change in (i) the av- 
erage adjusted cost of production per acre 
estimated for the 2-year period which in- 
cludes the crop year for which the target 
price will be applicable and the immediately 
preceding crop year, from (ii) the average 
adjusted cost of production per acre for the 
2 crop years immediately preceding the year 
for which the target price will be applicable. 
The House amendment limits the Secretary 
to factors provided in current law in deter- 
mining the adjusted cost of production. 
(Sec. 401) 

The Conference substitute provides that 
the minimum corn target prices (per bushel) 
would be $2.70 for the 1982 crop, $2.86 for 
the 1983 crop, $3.03 for the 1984 crop, and 
$3.18 for the 1985 crop, and that the target 
price may be increased for each of the 1982 
through 1985 crops to reflect changes in 
costs of production based on the formula set 
forth in the Senate bill. 

(d) The House amendment provides that 
if the Secretary adjusts the level of loans 
and purchases for corn because in the previ- 
ous year the average producer price did not 
exceed 105 percent of the loan rate, the Sec- 
retary must provide emergency compensa- 
tion by increasing the target price payments 
for corn by such amount (or if there are no 
such payments in effect for such crop by 
providing for payments in such amount) as 
the Secretary determines necessary to pro- 
vide the same total return to producers as if 
the adjustment in the level of loans and 
purchases had not been made. Payments 
under this provision are not subject to the 
payment limitation. (Sec. 401) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

(e) The House amendment provides that 
in determining the target price and the loan 
rate for the 1984 and 1985 crops, the Secre- 
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tary must use as a base in making adjust- 
ments the target price and loan rate for the 
previous years that would have resulted had 
the actual cost of production figures, as de- 
termined by the Secretary for those years, 
been used. (Sec. 401) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 


(6) Feed grain disaster payments (Sec. 401) 


The Senate bill makes disaster payments 
available for feed grains under the same 
conditions as the Senate bill provides for 
wheat. (Sec. 401) 

The House amendment makes disaster 
payments available for feed grains under 
the same conditions as the House amend- 
ment provides for wheat. (Sec. 401) 

The Conference substitute adopts the 
Senate provision. 


(7) Feed grain acreage limitations and set- 

aside program (Sec. 401) 

(a) The Senate bill authorizes an acreage 
limitation to be imposed on acreage planted 
to feed grains if the Secretary determines 
that the supply of feed grains will be exces- 
sive in the absence of such limitation, 
taking into account the need for an ade- 
quate carryover. Producers who knowingly 
plant feed grains in excess of the permitted 
acreage would not be eligible for feed grain 
loans, purchases, and payments (see para- 
graph (c) below). (Sec. 401) 

The House amendment requires a set- 
aside of cropland for any year if the Secre- 
tary estimates that the domestic carryover 
of corn at the end of the preceding year will 
exceed 18 percent of the previous year's 
total use. If a set-aside is in effect, as a con- 
dition of eligibility for feed grain loans, pur- 
chases, and payments, producers must set 
aside to conservation uses the required 
amount of cropland (see paragraph (d) 
below). (Sec. 402) 

The Conference substitute authorizes the 
Secretary to provide either for an acreage 
limitation program as set forth in the 
Senate bill, or a set-aside program as in the 
House amemdment, except that it deletes 
the requirement in the House amendment 
for a set-aside if the domestic carryover ex- 
ceeds 18 percent of the previous year's total 


use. 

(b) The House amendment requires the 
set-aside to be announced not later than No- 
vember 1, before the calendar year in which 
the crop is harvested. (Sec. 402) 

The Senate bill contains no comparable 
próvision for the acreage limitation pro- 
gram. 

The Conference substitute requires that 
any acreage limitation or set-aside program 
must be announced not later than Novem- 
ber 15 prior to the calendar year in which 
the crop is harvested, except that for the 
1982 crop the announcement must be made 
as soon as practicable after enactment of 
the bill. 

(c) The Senate bill provides that any acre- 
age limitation would be based on a uniform 
percentage reduction applied to the feed 
grain acreage planted to harvest (including 
prevented planting acreage) in the preced- 
ing crop year or, at the discretion of the 
Secretary, the average acreage in the pre- 
ceding 2 crop years. (Sec. 401) 

The House amendment retains current 
law which provides that if a set-aside pro- 
gram is in effect, the Secretary may limit 
the acreage planted to feed grains, and for 
the limitation to be applied on a uniform 
basis to all feed grain producing farms. (Sec. 
402) 
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The Conference substitute adopts the 
Senate provision to apply if the Secretary 
elects to provide for an acreage limitation 
program and the House amendment to 
apply if the Secretary should provide for a 
set-aside program. 

(d) The Senate bill provides that in the 
event of an acreage limitation program 
there shall be devoted to conservation uses 
a number of acres determined by dividing (i) 
the product of the number of acres required 
to be withdrawn from feed grain production 
times the number of actually planted acres, 
by (ii) the number of acres authorized to be 
planted to feed grains. (Sec. 401) 

The House amendment provides that if a 
set-aside is in effect producers must set- 
aside and devote to conservation use crop- 
land acreage at least equal to a specified 
percent of the farm's previous year's plant- 
ings, as determined by the Secretary, but 
not less than 15 percent. (Sec. 402) 

The Conference substitute adopts the 
Senate provision to apply if the Secretary 
elects to provide for an acreage limitation 
program and the House amendment to 
apply if the Secretary should provide for a 
set-aside program, except that the Confer- 
ence substitute deletes the minimum re- 
quired set-aside in the House amendment. 

(e) The Senate bill authorizes the Secre- 
tary to exempt producers of malting barley 
from complying with the acreage limitation 
program as a condition of eligibility for pro- 
gram benefits. (Sec. 401) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(8) Feed grain paid diversion program (Sec. 

401) 

The Senate bill authorizes a paid diversion 
program if needed to assist in obtaining nec- 
essary adjustments in the total acreage of 
feed grains; in which event the Secretary 
may require participation in that program 
as a condition of eligibility for program ben- 
efits. (Sec. 410) 

The House amendment also authorizes a 
paid diversion program but does not author- 
ize the Secretary to condition program ben- 
efits on participation in the diversion pro- 
gram. (Sec. 402) 

The Conference substitute adopts the 
House amendment. 


(9) Payments for wildlife food plots and 

public access (Sec. 401) 

The House amendment retains current 
law which authorizes the Secretary to pay 
an appropriate share of the cost of practices 
on the setaside and diverted acreage devot- 
ed to wildlife food plots and habitat and au- 
thorizes an additional payment if the pro- 
ducer agrees to permit public access to the 
farm. (Sec. 402) 

The Senate bill contains no comparable 
provision. 

The conference substitute adopts the 
House amendment. 


(10) Authorization to permit local ASC com- 
mittees to waive program requirements 
(Sec. 401) 

The Senate bill authorizes the Secretary 
to permit county and State ASC committees 
to waive or modify deadlines and other pro- 
gram requirements in cases in which failure 
to meet such requirements does not affect 
the program adversely. (Sec. 401) 

The House amendment contains no com- 
parable provision, but does authorize the 
Secretary, in the event of a producer's fail- 
ure to comply fully with the program, to 
make program benefits available in such 
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amounts as the Secretary determines equi- 
table. A comparable provision also appears 
in the Senate bill. (Sec. 402) 

The conference substitute adopts the 
Senate provision. 


(11) Assignment of payments (Sec. 401) 


The Senate bill makes the assignment of 
payment provisions of the Soil Conservation 
and Domestic Allotment Act applicable to 
payments under the program. These provi- 
sions specifically authorize written assign- 
ment of payments by producers as security 
for cash or advances to finance making a 
crop, handling or marketing the commodity, 
or performing a conservation practice and 
set forth the procedures applicable thereto. 
(Sec. 401) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(12) Cross-compliance (Sec. 401) 


The Senate bill prohibits program provi- 
sions which would require compliance on a 
farm with the terms and conditions of any 
other program as a condition of eligibility 
for program benefits. (Sec. 401) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision for any acreage limitation 
program that should be announced but not 
for any set-aside program that should be an- 
nounced. 


TITLE V—COTTON 
(1) Upland cotton target prices (Sec. 502) 


The Senate bill provides minimum target 
prices (per pound) of: $0.71 for the 1982 
crop, $0.76 for the 1983 crop, $0.81 for the 
1984 crop, and $0.86 for the 1985 crop of 
upland cotton. The Secretary could estab- 
lish a higher target price for any such crop 
as appropriate to reflect changes in (i) the 
average adjusted cost of production per acre 
for the 2 crop years immediately preceding 
the year for which the determination is 
made from (ii) the average adjusted cost of 
production per acre for the 2 crop years im- 
mediately preceding the year previous to 
the one for which the determination is 
made. The Senate bill also gives the Secre- 
tary discretion to use the factors provided in 
current law in determining the adjusted 
cost of production. (Sec. 502) 

The House amendment provides that the 
target price for each of the 1982 through 
1985 crops shall be 120 percent of the loan 
level for the applicable crop. (Sec. 502(2)) 

The Conference substitute provides that 
for the 1982 through 1985 crops of upland 
cotton, the established price shall not be 
less than the higher of (i) $0.71 per pound 
for the 1982 crop, $0.76 per pound for the 
1983 crop, $0.81 per pound for the 1984 
crop, and $0.86 per pound for the 1985 crop, 
plus any adjustment made for changes in 
production costs, or (ii) 120 percent of the 
loan level determined for such crop. 

The conferees note that both the Senate 
bill and the House amendment provide that 
the permanent State, county, and farm base 
acreage allotments for the 1977 crop of 
upland cotton, adjusted for underplantings 
in 1977 and reconstituted as provided in sec- 
tion 379 of the Agricultural Adjustment Act 
of 1938, shall again become effective as pre- 
liminary allotments for the 1986 crop. It is 
assumed by the conferees that the Depart- 
ment of Agriculture would handle acreage 
allotments for wheat in a similar manner. 
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(2) Upland cotton loan differentials (Sec. 

507) 

The Senate bili provides that beginning 
with the loan program for the 1982 crop of 
upland cotton, the Secretary, in establishing 
loan differentials, is required to give equal 
weight to (i) loan differences for the preced- 
ing crop, and (ii) market differences for the 
crop in the nine designated U.S. spot mar- 
kets. The Secretary is also required to estab- 
lish a committee to study alternative meth- 
ods for establishing the values of premiums 
and discounts for grade, staple, and micron- 
aire under the upland cotton load program 
that will ensure that the premiums and dis- 
counts represent true relative market values 
and reflect actual market demand. Prior to 
announcement of loan differentials for the 
1982 crop of upland cotton, the Secretary 
may review the criteria and procedures for 
determining quality differences (including 
the recommendations of the study commit- 
tee and the formula provided above) and, on 
the basis of the review, revise the proce- 
dures and criteria to accurately reflect the 
actual market value of upland cotton in the 
United States. (Sec. 507). 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(3) Import duties for special upland cotton 
quota 

The Senate bill provides that any upland 
cotton described in items 955.01 through 
955.03 of the Appendix to the Tariff Sched- 
ules of the United States imported into the 
United States when a special quota is in 
effect under the upland cotton program, 
shall be deemed an import under the special 
quota until that quota is filled and any such 
cotton shall be free of duty. (Sec. 502) 

The House amendment contains no com- 
parable provision. 

(NOTE.—A similar provision was deleted by 
the House from the House amendment be- 
cause of the requirements of Article 1, Sec- 
tion 7 of the Constitution that all bills for 
raising revenue shall originate in the House. 
The provisions were included instead in 
H.R. 4566, as passed by the House.) 

The Conference substitute deletes the 
Senate provision. 

(4) Upland cotton disaster payment (Sec. 

502) 

The Senate bill makes disaster payments 
available for upland cotton under the same 
conditions as the Senate bill provides for 
wheat (except as to the formula for pay- 
ments). (Sec. 502) 

The House amendment makes disaster 
payments available for upland cotton under 
the same conditions as the House amend- 
ment provides for wheat (except as to the 
formula for payments). (Sec. 502(3)) 

The Conference substitute adopts the 
Senate provision. 

(5) Upland cotton acreage limitations (Sec. 
02) 

(a) The Senate bill uses as the base for 
any acreage reduction program the acreage 
planted on the farm for harvest (including 
any prevented planting acreage) in the pre- 
ceding crop year or, at the discretion of the 
Secretary, the average acreage planted to 
upland cotton for harvest in the 2 crop 
years preceding the year for which the de- 
termination is made. (Sec. 502) 

The House amendment provides that the 
base shall be the acreage planted to cotton 
in the preceding year, or if no cotton was so 
planted (i) the larger of the acreages plant- 
ed to cotton in the 2 years prior to that year 
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or (ii) the average acreage planted to cotton 
in such 2 years, as determined by the Secre- 
tary. (Sec. 502(6)) 

The Conference substitute adopts the 
Senate provision. 

It is the intention of the conferees that 
the Secretary give substantial weight and 
consideration to conservation uses recom- 
mended by the State Agricultural Stabiliza- 
tion and Conservation committee. Also, for 
any area where wind and water erosion of 
cropland is not a problem, the Secretary 
shall authorize clean tillage as an approved 
conservation practice. 

(b) The Senate bill authorizes the Secre- 
tary to make adjustments to provide for an 
equitable acreage base. (Sec. 502) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(6) Upland cotton paid diversion program 
(Sec. 502) 


The Senate bill authorizes a paid diversion 
program if needed to assist in obtaining nec- 
essary adjustments in the total acreage of 
upland cotton; in which event, the Secre- 
tary may require participation in that pro- 
gram as a condition of eligibility for loans, 
purchases, and any payments under the bill. 
(Sec. 502) 

The House amendment also authorizes a 
paid diversion program but does not author- 
ize the Secretary to condition loans, pur- 
chases, and any payments under the cotton 
program on participation in the diversion 
program. (Sec. 502(6)) 

The Conference substitute adopts the 
House amendment. 


(7) Payments for wildlife food plots and 
public access (Sec. 502) 


The House amendment authorizes the 
Secretary to pay an appropriate share of 
the cost of practices on the diverted acreage 
devoted to wildlife food plots and habitat 
and authorizes an additional payment if the 
producer agrees to permit public access to 
the farm. (Sec. 502) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(8) Failure to comply fully with program re- 

quirements (Sec. 502) 

The Senate bill authorizes the Secretary 
in cases of a producer’s failure to comply 
fully with program provisions to make loans 
and payments in such amounts as deter- 
mined to be equitable in relation to the seri- 
ousness of the failure. In addition, the 
Senate bill authorizes the Secretary to 
permit State and county ASC Committees 
to waive or modify time deadlines and other 
program requirements where it would not 
adversely affect the program. (Sec. 502) 

The House amendment requires the Secre- 
tary in cases of a producer's failure to 
comply with the terms and conditions of the 
program, including time deadlines pre- 
scribed under the program, to permit State 
and county committees to make loans and 
payments in such amounts as they deter- 
mine are equitable in relation to the serious- 
ness of the default. (Sec. 502(8)) 

The Conference substitute adopts the 
Senate provision. 


(9) Offsetting compliance prohibition (Sec. 
02) 


The House amendment prohibits any reg- 
ulations that condition loans and payments 
on offsetting compliance procedure. (Sec. 
502) 
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The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 

It is the intention of the conferees that 
persons who own or operate more than one 
farm would be eligible for program benefits 
on complying farms as long as the cotton 
acreage on the noncomplying farms does 
not exceed the cotton acreage base as deter- 
mined under the acreage limitation provi- 
sion. 


(10) Extra long staple cotton (Sec. 508) 


The House amendment decreases the loan 
level for the 1982 and subsequent crops of 
extra long staple cotton from a range under 
current law of between 85 percent and 135 
percent to a range of not less than 75 per- 
cent or more than 125 percent in excess of 
the loan level for Strict Low Middling one 
and one-sixteenth inch upland cotton. This 
loan level is made available to cooperators 
of any crop for which marketing quotas 
have not been disapproved. The House 
amendment also deletes provisions of cur- 
rent law relating to price support payments. 
(Sec. 507) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

TITLE VI—RIcE 
(1) Rice target prices (Sec. 602) 

The Senate bill provides that the mini- 
mum target prices (per hundredweight) for 
rice will be: $10.73 for the 1982 crop; $11.23 
for the 1983 crop; $11.73 for the 1984 crop; 
and $12.23 for the 1985 crop. The Secretary 
has discretion to establish a higher target 
price for any such crop as appropriate to re- 
flect any change in (i) the average adjusted 
cost of production per acre for the 2 crop 
years immediately preceding the year for 
which the determination is made from (ii) 
the average adjusted cost of production per 
acre for the 2 crop years immediately pre- 
ceding the year previous to the one for 
which the determination is made. The 
Senate bill also gives the Secretary discre- 
tion to use the factors provided in current 
law in determining the adjusted cost of pro- 
duction. (Sec. 602) 

The House amendment provides that the 
target price for each of the 1982 through 
1985 crops will be the target price for the 
previous year’s crop adjusted to reflect any 
changes in (i) the average adjusted cost of 
production per acre estimated for the 2 crop 
year period immediately preceding the year 
for which the determination is made, from 
(ii) the average adjusted cost of production 
per acre for the 2 crop years immediately 
preceding the year previous to the one for 
which the target price is being determined, 
divided by the normal yield. The House 
amendment limits the Secretary to the fac- 
tors provided in current law in determining 
the adjusted cost of production. (Sec. 602) 

The Conference substitute provides that 
the minimum rice target prices (per hun- 
dredweight) would be $10.85 for the 1982 
crop, $11.40 for the 1983 crop, $11.90 for the 
1984 crop, and $12.40 for the 1985 crop, and 
that the target price may be increased for 
each of the 1982 through 1985 crops to re- 
flect changes in costs of production based 
on the formula set forth in the Senate bill. 
(2) Farm yield (Sec. 602) 

The House amendment provides that if no 
rice was produced on a farm during the 3- 


year period prior to the year for which a 
yield is established, the yield shall be deter- 
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mined taking into consideration comparable 
farm yields in the area and other appropri- 
ate factors. (Sec. 602) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

(3) Rice disaster payments (Sec. 602) 

(a) The Senate bill makes disaster pay- 
ments available to rice producers under the 
same conditions as the Senate bill provides 
for wheat producers, except as to the for- 
mula for payments. (Sec. 602) 

The House amendment makes disaster 
payments available to rice producers under 
the same conditions as the House amend- 
ment provides for wheat producers, except 
as to the formula for payments. (Sec. 602) 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill provides for the com- 
putation of prevented planting disaster pay- 
ments on the basis of 75 percent of the farm 
program payment yield times one-third of 
the target price for rice. (Sec. 602) 

The House amendment provides for the 
computation of prevented planting disaster 
payments on the basis of 100 percent of the 
yield established for the farm times one- 
third of the target price for rice. (Sec. 602) 

The Conference substitute adopts the 
Senate provision. 

(4) Rice acreage limitation and set-aside 

(Sec. 602) 

(a) The Senate bill authorizes acreage lim- 
itations to be imposed on the acreage plant- 
ed to rice if the Secretary determines that 
the total supply of rice will be excessive in 
the absence of such limitation, taking into 
account the need for an adequate carryover. 
Producers who knowingly produce rice in 
excess of the permitted acreage would not 
be eligible for rice loans, purchases, and 
payments (see paragraph (c) below). (Sec. 
602) 

The House amendment requires a set- 
aside of cropland for any marketing year if 
the Secretary determines that the total 
supply of rice will be excessive in the ab- 
sence of such limitation, taking into account 
the need for an adequate carryover. If a set- 
aside is in effect, as a condition of eligibility 
for rice loans, purchases, and payments, 
producers must set aside to conservation 
uses the required amount of cropland and 
meet program limitations on the rice acre- 
age planted to harvest (see paragraphs (c) 
and (d) below). (Sec. 602) 

The Conference substitute adopts the 
Senate provision. 

(b) The House amendment requires the 
Secretary to announce any set-aside pro- 
gram not later than January 31 of the cal- 
endar year in which the crop for which the 
announcement is made is harvested. (Sec. 
602) 

The Senate bill contains no comparable 
provision for the acreage limitation pro- 


gram. 

The Conference substitute adopts the 
House amendment. 

(c) The Senate bill provides that any acre- 
age limitations would be based on a uniform 
percentage reduction applied to the rice 
acreage planted on the farm to rice for har- 


vest (including acreage prevented from 
planting because of a condition beyond the 
control of the producer) in the year preced- 
ing the year for which the determination is 
made or at the Secretary’s discretion, the 
average acreage in the preceding 2 crop 
years. (Sec. 602) 

The House amendment provides that in 
the event of a set-aside program, producers 
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on a farm must limit the rice acreage plant- 
ed for harvest for the crop year to an acre- 
age that when added to the acreage re- 
quired to be set aside will not exceed the 
sum of the acreage planted for harvest plus 
the rice program set-aside acreage, if any, 
for the previous crop year. If the planted 
acreage was abnormal in the previous crop 
year for reasons beyond the producer’s con- 
trol, the Secretary must adjust the acreage 
used in such determination based on fair 
and equitable factors. (Sec. 602) 

The Conference substitute adopts the 
Senate provision. 

(d) The Senate bill provides that in the 
event of an acreage limitation program 
there shall be devoted to conservation uses 
on the farm a number of acres determined 
by dividing (i) the product of the number of 
acres required to be withdrawn from pro- 
duction times the number of actually plant- 
ed acres, by (ii) the number of acres author- 
ized to be planted to rice. (Sec. 602) 

The House amendment provides that if 
there is a set-aside program there shall be 
set aside and devoted to conservation uses 
an acreage of cropland equal to a specified 
percentage, as determined by the Secretary, 
of the rice acreage planted for harvest for 
the crop year for which the set-aside is in 
effect. (Sec. 602) 

The Conference substitute adopts the 
Senate provision. 


(5) Paid diversion program (Sec. 602) 


The Senate bill authorizes a paid diversion 
program if needed to assist in obtaining nec- 
essary adjustments in the total acreage of 
rice; in which event, the Secretary may re- 
quire participation in that program as a con- 
dition of eligibility for program benefits. 
(Sec. 602) 

The House amendment authorizes a paid 
diversion program if the Secretary deter- 
mines it necessary to assist in adjusting the 
national acreage of rice to desirable goals, 
but does not authorize the Secretary to re- 
quire participation in the program as a con- 
dition of eligibility for program benefits. 
(Sec. 602) 

The Conference substitute adopts the 
House amendment. 

(6) Payments for wildlife food plots and 

public access (Sec. 602) 

The House amendment retains current 
law which authorizes the Secretary to pay 
an appropriate share of the cost of practices 
on the set-aside and diverted acreage devot- 
ed to wildlife food plots and habitat and au- 
thorizes an additional payment if the pro- 
ducer agrees to permit public access to the 
farm. (Sec. 602) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

(7) Authorization to permit local ASC com- 
mittees to waive program requirements 

(Sec. 602) 


The Senate bill authorizes the Secretary 
to permit county and State ASC committees 
to waive or modify deadlines and other pro- 
gram requirements in cases in which failure 
to meet such requirements does not adverse- 
ly affect the program. (Sec. 602) 

The House amendment contains no com- 
parable provision, but does authorize the 
Secretary, in the event of a producer's fail- 
ure to comply fully with the program, to 
make program benefits available in such 
amounts as the Secretary determines equi- 
table. A comparable provision also appears 
in the Senate bill. (Sec. 602) 

The Conference substitute adopts the 
Senate provision. 
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(8) Assignment of payments (Sec. 602) 


The Senate bill makes the assignment of 
payment provisions of the Soil Conservation 
and Domestic Allotment Act applicable to 
payments under the program. These provi- 
sions specifically authorize written assign- 
ment of payments by producers as security 
for cash or advances to finance making a 
crop, handling or marketing the commodity, 
or performing a conservation practice and 
set forth the procedures applicable thereto. 
(Sec. 602) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(9) Cross-compliance (Sec. 602) 


The Senate bill prohibits program provi- 
sions which would require compliance on a 
farm with the terms and conditions of any 
other commodity program as a condition of 
eligibility for program benefits. (Sec. 602) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(10) Safeguards for tenants and sharecrop- 
pers (Sec. 602) 


The Senate bill requires the Secretary to 
provide adequate safeguards to protect the 
interests of tenants and sharecroppers. (Sec. 
602) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(11) Report on trading in rice futures (Sec. 
603) 


The House amendment requires the Secre- 
tary to submit a report to Congress, on or 
before July 31, 1983, evaluating the trading 
of rice futures on the commodity exchanges. 
The report shall contain an assessment as to 
whether rice futures prices effectively re- 
flect market prices, and as to the feasibility 
of using the seasonal average price received 
by farmers for rough rice or the futures 
price as a basis for calculating the loan rate 
for rice. (Sec. 604) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


TITLE VII—PEANUTS 


(1) Suspension of marketing quotas and 
acreage allotments (Sec. 701) 


The Senate bil suspends, effective only 
for the 1982-1985 crops, the marketing 
quota and acreage allotment provisions of 
the Agricultural Adjustment Act of 1938 re- 
lating to peanuts. (Sec. 701) 

The House amendment repeals, effective 
beginning with the 1982 crop, the marketing 
quota and acreage allotment provisions of 
the Agricultural Adjustment Act of 1938 re- 
lating to peanuts. (Sec. 701) 

The Conference substitute adopts the 
Senate provision. The conferees expect the 
Secretary to maintain adequate records to 
permit effective implementation of the sus- 
pended provisions of the Agricultural Ad- 
justment Act of 1938 should they become 
applicable at some time in the future. 

(2) National poundage quota and farm 

poundage quota (Sec. 702) 

For the 1982-1985 crops of peanuts: 

(a) The Senate bill directs the Secretary 
to announce a minimum national poundage 
quota for peanuts of not less than 1,240,000 
tons, reduced in each crop year by the 
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amount of any forfeited farm poundage 
quotas. (Sec. 702) 

The House amendment contains no com- 
parable provision. 

The Con/erence substitute establishes the 
national poundage quota at 1,200,000 tons 
for 1982, 1,167,300 tons for 1983, 1,134,700 
tons for 1984, and 1,100,000 tons for 1985. It 
also provides that the annual reductions in 
the national poundage quota are to be 
achieved, to the extent possible, by reducing 
the farm poundage quotas for farms that do 
not produce peanuts, and therefore, elimi- 
nates any reference to reduction in the na- 
tional poundage quota by the amount of 
any forfeited farm poundage quotas. 

(b) The Senate bill requires that (1) the 
minimum national poundage quota be ap- 
portioned to each State on the basis of the 
percentage of the national poundage quota 
that was allocated to farms in the State for 
1981, and (2) the State poundage quota be 
allocated among counties in the State in ac- 
cordance with regulations established by 
the Secretary and other provisions of the 
bill. (Sec. 702) 

The House amendment contains no com- 
parable provision. 

The Conference substitute provides that 
the national poundage quota for each year 
shall be apportioned to the States on the 
basis of the percentage of the national 
poundage quota that was allocated to farms 
in the State for 1981, and that the year-to- 
year reductions in the State poundage 
quotas shall be achieved by reducing farm 
poundage quotas for farms in the State to 
the extent that such quotas are not pro- 
duced on the farms to which the quotas are 
assigned. The Conference substitute also 
provides for calculating State poundage 
quotas for 1981 since, under legislation then 
in effect, State poundage quotas were not 
established for that year. 

The Conference substitute would, in im- 
plementing the farm poundage quota reduc- 
tion concept adopted by the conferees, 
except from the category of farms not pro- 
ducing peanuts, farms on which the farm 
poundage quota was not produced because 
of natural disasters or other reasons as the 
Secretary may by regulation prescribe, such 
as transfers of quotas from one farm to an- 
other farm of the same owner. 

Further, because under legislation govern- 
ing the 1977 through 1981 crops of peanuts 
acreage allotments rather than farm pound- 
age quotas were subject to transfer, the 
Conference substitute contains a reference 
to transfers of allotments for purposes of 
applying provisions relating to production 
in past years; however, only farm poundage 
quotas will be subject to transfer for the 
1982 through 1985 crops. 

(c) The Senate bill requires that farm base 
production poundage be established for 
each farm that had an acreage allotment 
for the 1981 crop. The farm base production 
poundage is to be the same for the 1982- 
1985 crops as it was for the 1981 crop, 
except that if any of such poundage is per- 
manently transferred, the receiving farm is 
to be considered as possessing the poundage 
of the transferring farm for all subsequent 
marketing years. If any of the farm base 
production poundage is allocated to a farm 
on which there is inadequate cropland avail- 
able to produce the amount of the base pro- 
duction poundage on the farm, or if peanuts 
are not actually produced on the farm in at 
least one of any three consecutive crop 
years, the portion of such poundage that 
cannot be produced or that is not produced 
is to be forfeited. To the extent that such 
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poundage is comprised of quota poundage, it 
is to be deducted from the national pound- 
age quota for all subsequent years, except 
that if any of the farm base production 
poundage was leased for production in 1980 
or 1981, or any subsequent year, the leased 
portion is to be allocated to the person to 
whom it was most recently leased if such 
person has adequate tillable cropland to 
produce such poundage. (Sec. 702) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. The conferees note that 
establishment of farm base production 
poundages and the forfeiture thereof are 
unnecessary inasmuch as the farm pound- 
age quota is the basic element in the struc- 
ture of the Conference substitute. Also, the 
Conference substitute abolishes all distinc- 
tions between additional peanuts produced 
by poundage quota holders (old growers) 
and those produced by new growers. 

(d) The Senate bill requires that, for each 
farm for which a farm base poundage quota 
was established for the 1981 crop, and when 
otherwise necessary, a farm yield be deter- 
mined for the farm. The yield is to be the 
average actual yield per acre for the farm 
for the three crop years in which yields 
were highest on the farm out of the five 
crop years 1973-1977. If peanuts were not 
produced on the farm in at least three years 
of such five-year period or if there was a 
substantial change in the operation of the 
farm during that period, the Secretary is to 
have a yield appraised for the farm that is 
to be an amount determined to be fair and 
reasonable considering yields for similar 
farms in the area. (Sec. 702(n)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with a conforming amend- 
ment substituting the term “farm poundage 
quota” for the term “farm base production 
poundage”. 

(e) The Senate bill requires the Secretary 
to establish a farm poundage quota for each 
farm for which a farm base production 
poundage was established for the 1981 crop. 
Such quota is to be equal to the farm base 
production poundage multiplied by a factor 
determined by dividing the State poundage 
quota by the sum of all farm base produc- 
tion poundages in the State for the 1981 
marketing year. The poundage quota so de- 
termined is to be increased by the pounds 
by which marketings of quota peanuts from 
the farm during marketing years beginning 
with the marketing year for the 1980 crop 
were less than the farm poundage quota. 
Further, for any crop, a quantity of peanuts 
equal to the quantity undermarketed during 
such previous years may be produced and 
marketed in subsequent years and be con- 
sidered quota peanuts if the producer plant- 
ed an acreage on the farm to peanuts in 
such previous year that, when multiplied by 
the farm yield, should have yielded 75 per- 
cent of the quota poundage for the farm for 
such previous year. However, if the total of 
all the increases in individual farm pound- 
age quotas for undermarketings exceed 10 
percent of the national poundage quota for 
a marketing year, the Secretary is to adjust 
the increases so that the total will not 
exceed such percentage. (Sec. 702(0)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute requires the es- 
tablishment of a farm poundage quota for 
each farm that had an acreage allotment 
for the 1981 crop, and provides that such 
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quota shall be the same as that for the im- 
mediately preceding marketing year, with 
adjustments as described above to reflect 
year-to-year reductions in the national and 
State poundage quotas. The conferees rec- 
ognize that the total of farm poundage 
quotas so established will not precisely 
equal the national poundage quota due to 
factors such as rounding. Such total, howev- 
er, shall be equal, as nearly as practicable, 
to the national poundage quota. The Con- 
ference substitute also provides for the car- 
rying forward to subsequent years of under- 
marketings from a farm for prior years, up 
to an annual limit of not more than 10 per- 
cent of the national poundage quota. 

The Conference substitute provides that 
any increases in farm poundage quotas 
through the “carry forward" provisions are 
not to be counted against the national 
poundage quota. The conferees intend that 
undermarketings likewise not be considered 
a part of the base farm poundage quota oth- 
erwise established for the farm for purposes 
of determining poundage quotas under 
other provisions of the bill. 

(f) The Senate bill directs the Secretary, 
by December 15 of each calendar year, to 
conduct a referendum of farmers producing 
quota peanuts in that year to determine 
whether the producers favor or oppose 
poundage quotas for peanuts produced in 
the four subsequent calendar years, except 
that if as many as two-thirds of those voting 
favor such quotas, no referendum is to be 
held for the other three years of the period. 
If more than one-third of those voting 
oppose quotas, the Secretary is to proclaim 
that quotas will not be in effect for the fol- 
lowing year. (Sec. 702(p)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with an amendment pro- 
viding that if the referendum is held after 
December 31, 1981, it shall be deemed to 
have been held in calendar 1981. 

(g) The Senate bill defines certain terms 
as follows: 

(1) "quota peanuts" means, for any mar- 
keting year, any peanuts produced on a 
farm having a farm base production pound- 
age that are eligible for domestic edible use, 
are marketed or considered marketed, and 
do not exceed the farm poundage quota for 
the farm; 

(2) "additional peanuts" means (i) any 
peanuts, for any marketing year, that are 
marketed from a farm having a farm base 
production poundage and which are in 
excess of the marketings of quota peanuts 
from the farm, and (ii) all peanuts marketed 
from a farm having no farm base produc- 
tion poundage; 

(3) "crushing" means the processing of 
peanuts to extract oil for food use and meal 
for feed use, or the processing of peanuts by 
crushing or otherwise; and 

(4) "domestic edible use" means use for 
milling to produce domestic food peanuts 
and seed, and use on a farm, except the Sec- 
retary may exempt from this definition 
seeds of peanuts used to produce peanuts 
which were not picked or threshed or which 
were marketed as boiled peanuts, are unique 
strains, and are not commercially available. 
(Sec. 702(q)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with an amendment adding 
the processing of peanuts into flakes to the 
definition of “crushing”, making a conform- 
ing change in the definition of “domestic 
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edible use", and substituting “farm pound- 
age quota" for "farm base production 
poundage”. 


(3) Sale, lease, or transfer of farm poundage 
quota (Sec. 703) 


For the 1982-1985 crops of peanuts: 

(a) The Senate bill permits the owner or 
operator of any farm having a farm base 
production poundage to sell or lease any 
part of the right to all or any part of such 
poundage to any other owner or operator of 
a farm within the same State, and permits 
the owner of a farm to transfer all or part 
of such poundage to any other farm owned 
or controlled by such person. (Sec. 703(i)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with an amendment (1) 
generally limiting transfers of farm pound- 
age quotas (rather than farm base produc- 
tion poundage) to other farms within the 
same county; (2) permitting the owner or 
operator of a farm to transfer such pound- 
age to another farm owned or controlled by 
such owner or operator if it is within the 
same county or a contiguous county within 
the same State and had a farm poundage 
quota for 1981; and (3) in States having a 
State poundage quota of less than 10,000 
tons for the 1981 crop, allowing transfers of 
farm poundage quotas to any other farm 
within the State. 

(b) The Senate bill subjects transfers of 
farm base production poundage to the fol- 
lowing conditions: 

(1) no transfer may be made from a farm 
subject to a mortgage or other lien without 
agreement by the lienholders; (2) no trans- 
fer may be made if the county committee 
determines that the receiving farm does not 
have adequate acreage to produce the farm 
poundage quota; (3) no transfer may be ef- 
fective until a record thereof is filed with 
the county committee and the committee 
determines that the transfer complies with 
applicable provisions of law; and (4) the 
transfer meets other terms and conditions 
prescribed by the Secretary. (Sec. 703(j)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with a conforming amend- 
ment substituting “farm poundage quota” 
for farm base production poundage”. 


(4) Marketing penalties; disposition of addi- 
tional peanuts (Sec. 704) 


For the 1982-1985 crops of peanuts: 

(a) The Senate bill subjects the market- 
ings of any peanuts for domestic edible use 
in excess of the farm poundage quota to a 
penalty at the rate of 140 percent of the 
support price for quota peanuts for the mar- 
keting year (August 1 through July 31). It 
also subjects the marketings of any addi- 
tional peanuts from a farm to the same pen- 
alty unless such peanuts are (1) placed 
under loan at the additional loan rate and 
not redeemed; (2) marketed through a desig- 
nated area marketing association; or (3) 
marketed under a contract between han- 
dlers and producers pursuant to provisions 
specified elsewhere in the bill. The penalty 
is to be paid by the person who acquires the 
peanuts from the producer or by the agent 
through whom the producer markets the 
peanuts, and such person or agent may 
deduct the amount of the penalty from the 
price paid the producer. If the person re- 
quired to collect the penalty fails to do so, 
such person and all persons entitled to 
share in the peanuts or their proceeds are 
made jointly and severally liable for the 
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penalty. Peanuts produced in a calendar 
year in which poundage quotas are in effect 
for the marketing year beginning therein 
are subjected to penalties even if they are 
marketed prior to the date on which such 
marketing year begins. Further, if a produc- 
er falsely identifies or fails to certify plant- 
ed acres or fails to account for the disposi- 
tion of peanuts produced on such acres, a 
quantity of peanuts equal to the calculated 
production on such acreage is subjected to 
penalty. (Sec. 704(f)(1)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill directs the Secretary 
to authorize county committees to waive or 
reduce marketing penalties in cases in 
which they determine that violations were 
unintentional or without the knowledge of 
the parties concerned. Errors in weight not 
exceeding one tenth of one percent on any 
one marketing document are not to be con- 
sidered violations except in cases of fraud or 
conspiracy. (Sec. 704 (f)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. The conferees intend, 
however, that regulations issued by the Sec- 
retary to implement this provision will pro- 
vide for application of existing administra- 
tive review procedures to decisions of 
county committees in such matters. 

(c) The Senate bill imposes, upon the 
person liable for the payment or collection 
of penalties, liability for interest thereon, at 
the rate charged the Commodity Credit 
Corporation by the Treasury on the date 
the penalty became due. (Sec. 704(fX3)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(d) The Senate bill makes its penalty pro- 
visions inapplicable to peanuts produced on 
a farm on which the acreage harvested for 
nuts is one acre or less if the producers who 
share in the peanuts do not share in pea- 
nuts produced on any other farm. (Sec. 
704(f)(4)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(e) The Senate bill imposes, until the pen- 
alty is paid, a lien in favor of the United 
States on any crop of peanuts subject to 
penalty and on any subsequent crop subject 
to quotas in which the person liable for the 
penalty has an interest. (Sec. 704(f)(5)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(f) The Senate bill provides that the liabil- 
ity for and amount of any penalty shall be 
determined by procedures prescribed by the 
Secretary, and that the facts on which the 
determination is made as provided by the 
Secretary, shall be final and conclusive and 
not reviewable. It provides, however, that 
nothing therein precludes review of any de- 
termination by the Secretary as to whether 
the decision was made in conformity with 
applicable law and regulations. And it pro- 
vides that all penalties imposed under its 
terms are to be considered civil penalties. 
(Sec. 704(£)(6)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with an amendment au- 
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thorizing the Secretary to reduce any penal- 
ty assessed against handlers if the violation 
was minor or inadvertent, and will not 
impair operation of the peanut program. 

(g) The Senate bill permits only quota 
peanuts to be retained for seed and other 
uses on a farm and provides that peanuts so 
retained shall be considered marketings of 
quota peanuts unless the Secretary exempts 
from this provision seeds of peanuts used to 
produce peanuts which are not picked or 
threshed or which are marketed as boiled 
peanuts, are unique strains, and are not 
commercially available. It prohibits the re- 
tention of additional peanuts for use on à 
farm and the marketing of such peanuts for 
domestic edible use. And it requires that 
seed for planting any domestic peanut acre- 
age be obtained solely from quota peanuts. 
(Sec. 704(g)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(h) The Senate bill subjects any peanut 
handler to a penalty of 120 percent of the 
loan level for quota peanuts with respect to 
any quantity of peanuts marketed for do- 
mestic edible use by the handler from any 
crop and that the Secretary determines is in 
excess of the quantity, grade, or quality 
which could reasonably have been produced 
from the quantity of peanuts having the 
grade, kerneal content, and quality of quota 
peanuts acquired by the handler. (Sec. 
704(h)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(i) The Senate bill directs the Secretary to 
require that the handling and disposal of 
additional peanuts be supervised by agents 
of the Secretary or by designated area mar- 
keting associations. It permits quota and ad- 
ditional peanuts of like type and segrega- 
tion or quality to be commingled and ex- 
changed on a dollar value basis to facilitate 
warehousing, handling and marketing. (Sec. 
704(i)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision, with an amendment to 
make clear that, as under current law, fail- 
ure by a handler to comply with regulations 
issued by the Secretary governing the dispo- 
sition and handling of additional peanuts 
shall subject the handler to penalty at the 
rate of 120 percent of the loan level for 
quota peanuts. 

(j) The Senate bill permits handlers to 
contract with producers for the purchase of 
additional peanuts for crushing and export. 
It requires that the contracts be completed 
and submitted to the Secretary for approval 
before April 15 of the year in which the 
crop is produced, except that if a handler 
contracts with a producer for additional 
peanuts produced on a farm having a farm 
base production poundage at a price equal 
to or in excess of 105 percent of the loan 
rate for quota peanuts, the peanuts may be 
used as quota peanuts if the contract is ap- 
proved before April 15 of the crop year and 
all of the producer’s quota peanuts have 
been contracted for before or at the same 
time that the producer's additional peanuts 
are contracted for. (Sec. 704(j)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with an amendment strik- 
ing the provision giving old producers (those 
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having farm poundage quotas), but not new 
producers, the opportunity to contract for 
the sale of additional peanuts for domestic 
edible use. 

(k) The Senate bill permits, subject to the 
minimum sales price provisions of the Agri- 
cultural Act of 1949, any peanuts owned or 
controlled by the Commodity Credit Corpo- 
ration to be made available for domestic 
edible use. It requires that additional pea- 
nuts received under loan be offered for sale 
for domestic edible use at prices that cover 
at least all costs incurred with respect to the 
peanuts plus not less than (1) 100 percent of 
the loan value of quota peanuts if the addi- 
tional peanuts are sold and paid for during 
the harvest season upon delivery by and 
with the written consent of the producer; 
(2) 105 percent of such value if the addition- 
al peanuts are sold after delivery by the pro- 
ducer but not later than December 31 of the 
marketing year; and (3) 107 percent of such 
value if the additional peanuts are sold 
after December 31, except that additional 
peanuts produced outside the farm base 
production poundage shall not be sold into 
domestic channels until all quota peanuts 
and additional peanuts produced within the 
farm base production poundage have been 
contracted for. From the date additional 
peanuts are delivered for loan to April 1 of 
the calendar year following the year in 
which the peanuts were harvested, the des- 
ignated area marketing associations are 
given sole authority to accept or reject bids 
when the sales price determined as provided 
above equals or exceeds the minimum price 
at which the Commodity Credit Corpora- 
tion may sell its stocks of peanuts unless an 
association and the Commodity Credit Cor- 
poration agree that bids may otherwise be 
accepted or rejected to facilitate the orderly 
marketing of the peanuts. (Sec. 704(k)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with an amendment strik- 
ing the prohibition, in connection with the 
sale of additional loan peanuts for domestic 
edible use, on the sale for such use of addi- 
tional peanuts produced by new growers 
until quota peanuts and additional peanuts 
produced by old producers have been con- 
tracted for. The Conference substitute also 
makes a conforming change substituting 
“farm poundage quota" for “farm base pro- 
duction poundage”, and changes the April 1 
date to March 1. 

(5) Price support program (Sec. 705) 

(a) For the 1982-1985 crops of peanuts, 
unless otherwise noted: 

(1) The Senate bill directs the Secretary to 
make price support available to producers 
on quota peanuts through loans, purchases 
or other operations. It fixes the national av- 
erage quota support rate for 1982-crop 
quota peanuts at the national average cost 
of production, including land, but not less 
than $596 per ton. Such rate for each of the 
1983, 1984, and 1985 crops is fixed at the 
rate for the preceding crop, adjusted to re- 
flect the change of the cost of production, 
excluding the cost of land, between January 
1 and December 31 of the calendar year pre- 
ceding the marketing year for which the 
level of support is being determined. The 
levels of support, once announced, may not 
be reduced by any deductions, but the Sec- 
retary may make adjustments for location 
and other factors specified in the Agricul- 
tural Act of 1949. 

(2) The Senate bill directs the Secretary to 
make price support available to producers 
on additional peanuts produced on a farm 
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having a farm base production poundage, 
and that do not exceed such poundage, 
through loans, purchases or other oper- 
ations. It directs the Secretary to set the 
level of support as the Secretary finds ap- 
propriate, taking into consideration the 
demand for peanut oil and meal, expected 
prices of other vegetable oils and protein 
meals, and the demand for peanuts in for- 
eign markets, but provides that the support 
rate shall be set at a level the Secretary esti- 
mates will insure that there are no losses to 
the Commodity Credit Corporation on the 
sale or disposal of the peanuts. The Secre- 
tary is directed to announce the support 
level for each crop not later than February 
15 preceding the marketing year for which 
support is being determined. 

(3) The Senate bill authorize the Secre- 
tary to make price support available to pro- 
ducers on additional peanuts that are in 
excess of a farm's base production poundage 
or are produced on a farm having no such 
poundage through loans, purchases, or 
other operations. It authorizes the Secre- 
tary to set the level of support, taking into 
consideration the same factors to be consid- 
ered in establishing the level of support for 
other additional peanuts, but at a level the 
Secretary estimates will result in no loss to 
the Commodity Credit Corporation on the 
program. The Secretary is directed to an- 
nounce the level of support, if any, by Feb- 
ruary 15 preceding the marketing year for 
which the level of support is to be in effect. 
(Sec. 705 (1), (2) and (3)) 

The House amendment, effective begin- 
ning with the 1982 crop, includes peanuts 
among the designated non-basic commod- 
ities for which the Secretary is directed to 
make price support available, and provides 
that the price of peanuts shall be supported 
at such level as the Secretary considers ap- 
propriate, taking into consideration the 
eight factors specified in section 401(b) of 
the Agricultural Act of 1949, the cost of pro- 
duction, any change in the index of prices 
paid by farmers for production items, inter- 
est, taxes, and wage rates during the period 
of January 1-December 31 of the calendar 
year preceding the crop year for which the 
level of support is being determined, the 
demand for peanut oil and meal, expected 
prices for other vegetable oils and protein 
meals, and the demand for peanuts in for- 
eign markets. (Sec. 702) 

The Conference substitute reduces the 
minimum support rate for 1982 crop quota 
peanuts to 27.5 cents per pound, farmers 
stock basis; (2) provides that the support 
rate for each of the 1983 through 1985 crops 
of quota peanuts shall be the rate for the 
preceding crop, adjusted to reflect any in- 
crease in the national average cost of 
peanut production, excluding any increase 
in cost of land; (3) limits any increase in the 
national average quota support rate for 
such crops to six percent of such rate for 
the preceding crop; and (4) requires the Sec- 
retary to support the price of additional 
peanuts of the 1982 through 1985 crops on 
the same basis without regard to whether 
such peanuts are produced by old or new 
producers. 

(b) The Senate bill directs the Secretary 
to make warehouse storage loans available 
in each of the three producing areas to an 
area marketing association selected and ap- 
proved by the Secretary. It prohibits the 
Secretary from making such loans available 
to any cooperative engaged in operations or 
activities concerning peanuts other than 
those specified above and in section 359 of 
the Agricultural Act of 1938. It requires 
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that the area marketing associations be 
used in administrative and supervisory ac- 
tivities relating to peanut marketing and 
price support. Loans to the associations are 
to include, in addition to the price support 
value of peanuts, other costs reasonably in- 
curred in carrying out their peanut market- 
ing and price support activities. (Sec. 
705(4)(A)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(c) The Senate bill directs the Secretary to 
require the area marketing associations to 
establish pools and maintain complete rec- 
ords by type for quota and additional pea- 
nuts under loan and for additional peanuts 
produced without a contract between han- 
dlers and producers, and to establish sepa- 
rate pools for such additional peanuts (1) 
marketed in excess of farm poundage quotas 
but not in excess of farm base production 
poundages, and (2) marketed in excess of 
such poundages or from farms having no 
base production poundage. Net gains on 
peanuts in each pool are to consist of (1) for 
quota peanuts, net gains over the loan in- 
debtedness and other costs or losses in- 
curred on pool peanuts plus an amount 
from the additional peanut pool to the 
extent that net gains from the sales from 
such pool for domestic food use equal any 
loss on disposition of all peanuts in the 
quota peanut pool, and (2) for additional 
peanuts, net gains over the loan indebted- 
ness and other costs or losses incurred on 
pool peanuts less any amounts allocated to 
offset any loss incurred on the quota peanut 
pool. Any distribution of net gains on addi- 
tional peanuts of any type to any producer 
is to be reduced to the extent of any loss by 
the Commodity Credit Corporation on 
quota peanuts of a different type placed 
under loan by such producer. (Sec. 705 
(4XB) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with an amendment (1) di- 
recting the Secretary to require each area 
marketing association to establish pools and 
maintain records for loan peanuts by area 
and segregation as well as by type, and (2) 
removing any distinction, for loan pool pur- 
poses, between additional peanuts produced 
by old producers and those produced by new 
producers. 

(d) The Senate bill prohibits the Secretary 
from making price support available for any 
crop with respect to which poundage quotas 
have been disapproved by producers. (Sec. 
705(5)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(6) Reports and records (Sec. 706) 


The Senate bill extends for four years pro- 
visions of law requiring peanut producers to 
keep such records and make such reports as 
the Secretary finds necessary to enable the 
Secretary to carry out responsibilities under 
the Agricultural Adjustment Act of 1938. 
(Sec. 706) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(7) Suspension of certain price support pro- 

visions (Sec. 707) 


The Senate bill suspends, for the 1982- 
1985 crops, permanent provisions of law re- 
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lating to price supports for peanuts as a 
basic agricultural commodity. (Sec. 707) 

The House amendment, effective begin- 
ning with the 1982 crop, repeals permanent 
provisions of law relating to price supports 
for peanuts as a basic agricultural commodi- 
ty and strikes peanuts from the list of com- 
modities designated by law as basic agricul- 
tural commodities. (Sec. 701(b)) 

The Conference substitute adopts the 
Senate provision. 

TITLE VIII—SOYBEANS 
(1) Soybean price support (Sec. 801) 

(a) The Senate bill requires the Secretary 
to make available to producers for each of 
the 1982 through 1985 crops price support 
for soybeans at a level equal to 75 percent of 
the simple average price received by farmers 
for soybeans for each of the preceding 5 
marketing years, excluding the high and the 
low valued years. (Sec. 801) 

The House amendment is the same except 
that the level of support would be equal to 
75 percent of the average Chicago quoted 
cash price for number 1 yellow soybeans for 
each of the preceding 5 marketing years, ex- 
cluding the high and the low valued years. 
(Sec. 801) 

The Conference substitute adopts the 
Senate provision. 

(b) The House amendment provides that 
if the Secretary determines that the aver- 
age price of soybeans received by producers 
in any marketing year is not more than 105 
percent of the support level for soybeans for 
such marketing year, the Secretary may 
reduce the level of loans and purchases for 
soybeans for the next marketing year by 
the amount the Secretary determines neces- 
sary to maintain domestic and export mar- 
kets for soybeans. However, the level of 
loans and purchases may not be reduced by 
more than 10 percent in any year nor below 
$4.50 per bushel. (Sec. 801) 

The Senate bill contains no comparable 


provision. 
The Conference substitute adopts the 
House amendment. 


TITLE IX —SUGAR 
(1) Sugar price support (Sec. 901) 


The Senate bill requires the Secretary to 
support the price of each of the 1982 
through 1985 crops of sugar beets and sug- 
arcane as follows: 

(1) Effective with respect to sugar proc- 
essed from domestically grown sugar beets 
and sugarcane from the date of enactment 
of the provision through March 31, 1982, 
the Secretary is required to provide such 
support through purchases of processed 
sugar products or through other operations 
at such level as the Secretary determines 
appropriate to approximate a raw sugar 
price of 19.6 cents per pound. 

(2) Effective October 1, 1982, the Secre- 
tary is required to support the price of do- 
mestically grown sugarcane and sugar beets 
through nonrecourse loans. In the case of 
sugarcane the loans would be at such level 
as the Secretary determines appropriate but 
not less than 18 cents per pound for raw 
cane sugar for the 1982 crop, 18.5 cents per 
pound for the 1983 crop, 19 cents per pound 
for the 1984 crop, and 19.5 cents per pound 
for the 1985 crop. In the case of sugar beets 
the loans would be at such level as the Sec- 
retary determines to be fair and reasonable 
in relation to the level of loans for raw cane 
sugar. The Secretary must announce the 
loan rate for any fiscal year as far in ad- 
vance of the beginning of the year as practi- 
cable. Loans could not be made available 
before the beginning of the fiscal year and 
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would have to mature before the end of 
that fiscal year. (Sec. 901) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with an amendment (1) re- 
quiring the Secretary to support the price 
of sugar processed from the date of enact- 
ment of the bill through March 31, 1982, 
through purchases at a level determined ap- 
propriate to approximate a raw sugar price 
of 16.75 cents per pound; and (2) establish- 
ing the support price for the 1982 through 
1985 sugarcane crops under the nonrecourse 
loan provision at such level as the Secretary 
determines to be appropriate but not less 
than 17 cents per pound for the 1982 crop, 
17.5 cents per pound for the 1983 crop, 17.75 
cents per pound for the 1984 crop, and 18 
cents per pound for the 1985 crop. 

TITLE X—GRAIN RESERVES AND NATIONAL AG- 

RICULTURAL CosT OF PRODUCTION STAND- 

ARDS REVIEW BOARD 


SUBTITLE A—GRAIN RESERVES 


(1) Producer reserve program (Secs. 1001 
and 1002) 


(a) The Senate bill provides the Secretary 
of Agriculture discretionary authority to 
carry out the producer storage program for 
wheat and feed grains. (Sec. 1001) 

The House amendment requires the Secre- 
tary to carry out the program. (Sec. 902) 

The Conference substitute adopts the 
House amendment. 

(b) The Senate bill requires that loans 
made under the producer storage program 
shall be made at the same level of support 
as provided under the regular loan program 
for wheat or feed grains or at such higher 
level as the Secretary deems appropriate. 
(Sec. 1001) 

The House amendment requires that 
loans made under the producer storage pro- 
gram shall be made at such level of support 
as the Secretary deems appropriate except 
that the loan rate may not be less than 110 
percent of the current support level under 
the regular wheat or feed grain program 
and in no event less than $3.85 per bushel in 
the case of wheat and $2.80 per bushel in 
the case of corn. (Sec. 902) 

The Conference substitute adopts the 
Senate provision with an amendment pro- 
viding that loans under the producer stor- 
age program shall be made at a level not 
less than the current support level under 
the regular wheat and feed grain programs. 

The conferees expect that the Secretary 
in making use of this authority would pro- 
vide a loan rate for the producer reserve 
sufficiently in excess of the regular loan 
rate as to encourage producer participation 
in the program. 

(c) The Senate bill provides that the pro- 
gram may provide for certain other terms 
and conditions. (Sec. 1001) 

The House amendment requires that the 
program provide for certain other terms and 
conditions. (Sec. 902) 

The Conference substitute adopts the 
Senate provision. 

(d) The Senate bill authorizes the Secre- 
tary to provide for redemption and market- 
ing of wheat and feed grains stored under 
the program without regard to the maturity 
dates of the loans (release of the commod- 
ities) whenever the Secretary determines 
that the market price for the commodity 
has reached a specified level as determined 
by the Secretary. (Sec. 1001) 

The House amendment provides that 
whenever the Secretary determines that the 
market price of wheat or feed grains has, on 
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each of 15 consecutive market days, reached 
a level in excess of 125 percent of the then 
current level of support under the regular 
wheat or feed grain program, the Secretary 
may remove the penalties for early repay- 
ment. Whenever the market price during 
such 15-day period exceeds 135 percent of 
the regular support level, the Secretary may 
terminate storage payments; and whenever 
the market price during such 15-day period 
exceeds 145 percent in the case of feed 
grains and 160 percent in the case of wheat 
of the regular support level, the Secretary 
may impose market rates of interest. (Sec. 
902) 

The Conference substitute adopts the 
Senate provision. 

(e) The House amendment requires the 
Secretary to prescribe conditions under 
which the Secretary may extend for all pro- 
ducers in a State, for a period of 30 days and 
for such additional 30-day periods as neces- 
sary, the date for termination of storage 
payments or imposition of market rates of 
interest in the settlement of loans redeemed 
if (i) the Agricultural Stabilization and Con- 
servation State committee for such State 
submits a request for the delay and (ii) the 
Secretary does not deny the request in writ- 
ing within 10 days after the request is sub- 
mitted. (Sec. 902) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 

The Conference substitute confers broad 
discretion on the Secretary to establish 
terms and conditions for the producer re- 
serve program. In exercising this discretion, 
the conferees urge that when the market 
price for the commodity has reached the re- 
lease level, the Secretary give serious con- 
sideration to delaying the date for termina- 
tion of storage payments and the imposition 
of market rates of interest in settlement of 
loans in any State or area upon receipt of 
recommendations therefor from the State 
ASC committee. This is important since the 
announcement of market prices having 
reached the release level may trigger deliv- 
eries of grain in such quantities in certain 
areas as to create serious disruption of 
transportation facilities, thereby causing 
delay in the expeditious settlement of loans 


and hardship to producers in any private 


sale of grain and otherwise to the local 
economy. Furthermore, the release of grain 
is based on a national average price. In cer- 
tain areas of the country the actual market 
price may be substantially below the nation- 
al average release level. To require the re- 
lease of grain in such areas at the same time 
as elsewhere in the country could cause seri- 
ous economic dislocation to producers. 

(f) The Senate bill provides that the rate 
of interest to be charged participants in the 
producer storage program shall not be less 
than the rate of interest charged the Com- 
modity Credit Corporation by the Treasury 
except that the Secretary may waive or 
adjust interest. In addition, the Secretary is 
authorized to increase the rate of interest in 
such amounts and at such intervals as the 
Secretary determines appropriate when the 
market price for wheat or feed grains 
reaches the release level. (Sec. 1001) 

The House amendment provides that the 
rate of interest charged participants shall 
be based upon the rate charged CCC except 
that the Secretary may waive or adjust in- 
terest. In addition, the rate of interest with 
respect to wheat or feed grains under the 
producer storage program stored during the 
15-day period when market prices exceed 
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the levels specified in item (d) above shall, 
beginning immediately after the end of such 
period, be the market rate of interest as de- 
termined by the Secretary. (Sec. 902) 

The Conference substitute adopts the 
Senate provision. 

(g) The Senate bill requires the Secretary 
to report to the President and the Senate 
and House agriculture committees at least 
14 days before taking action with respect to 
& determination (and the reason therefor) 
that an emergency condition exists that 
makes ít necessary to require producers to 
repay loans plus accrued interest and other 
charges prior to the maturity dates of the 
loans. (Sec. 1001) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(h) The Senate bill requires the Secretary 
to specify the quantity of wheat or feed 
grains to be stored under the program and 
authorizes an upper limit on the amount of 
wheat and feed grains placed in the reserve, 
except that the upper limit may not be less 
than 700 million bushels for wheat and 1 
billion bushels for feed grains. (Sec. 1001) 

The House amendment prohibits the Sec- 
retary from placing any limit on the quanti- 
ty of wheat or feed grains that may be 
stored under the program. (Sec. 902) 

The Conference substitute adopts the 
Senate provision. 

XA) The Senate bill provides that when- 
ever the producer storage program is in 
effect the Commodity Credit Corporation 
may not sell any of its stocks of wheat or 
feed grains at less than 110 percent of the 
current release price level under the pro- 
gram. (Sec. 1001) (NOTE: Under current law 
this minimum is 105 percent of the current 
call level under the producer storage pro- 
gram.) 

The House amendment establishes the 
minimum resale level for CCC wheat and 
feed grains, whenever a producer storage 
program is in effect, at 105 percent of the 
price level at which the Secretary may en- 
courage repayment of producer storage 
loans by the imposition of market rates of 
interest, that is, whenever the market price 
for 15 consecutive market days exceeds 145 
percent in the case of feed grains and 160 
percent in the case of wheat of the current 
level of support under the regular feed 
grain and wheat programs. (Sec. 902) 

The Conference substitute adopts the 
Senate provision. 

(B) The House amendment provides that 
the restriction on the sale of CCC stocks 
when a producer storage program is in 
effect shall not apply to— 

(D sales or other disposals under the fifth 
and sixth sentences of section 407 of the Ag- 
ricultural Act of 1949 (emergency feed pro- 
gram) and section 813 of the Agricultural 
Act of 1970 (disaster reserve); and 

(ii) sales of corn for use in the production 
of alcohol for motor fuel. (Sec. 902) 

The Senate bill contains no comparable 
provision. (NOTE: Sections 1003 and 1106 of 
the Senate bill repeal the provisions re- 
ferred to in clause (i) above.) 

The Conference substitute adopts the 
House amendment. 

(D The House amendment authorizes the 
Agricultural Stabilization and Conservation 
county committee to forgive part or all of 
the penalties and requirements that would 
normally be imposed whenever a producer 
samples, turns, moves, or replaces grain or 
any other commodity which is security for a 
Commodity Credit Corporation producer 


CONGRESSIONAL RECORD—HOUSE 


loan or is held under a reserve program in 
violation of the law or regulations. In order 
to exercise such authority the county com- 
mittee would have to determine that the 
violation occurred inadvertently, by acci- 
dent, because of lack of knowledge or under- 
standing of the law or regulations, or be- 
cause the producer or his agent acted to 
prevent spoilage of the commodity, and that 
the violation did not result in harm or 
damage to the rights or interests of any 
party and a majority of the committee so 
certifies to the State ASC committee. (Sec. 
902) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment pro- 
viding that either the Administrator of the 
Agricultural Stabilization and Conservation 
Service or the State ASC committee shall 
have 60 days to disapprove the action of the 
county committee to forgive a violation and 
any such action not disapproved within 60 
days shall be considered approved. 

(k) The Senate bill requires the Secretary 
to use the Commodity Credit Corporation, 
to the extent feasible, to fulfill the purpose 
of the producer storage program. (Sec. 1001) 

The House amendment permits the Secre- 
tary to use the CCC for such purpose. (Sec. 
902) 

The Conference substitute adopts the 
Senate provision. 

(2) International emergency food. reserve 

The Senate bill repeals section 111 of the 
Agricultural Act of 1949 which encouraged 
the President to enter into negotiations to 
develop an international system of food re- 
serves and to establish and maintain a food 
reserve as a contribution by the United 
States toward such a system. (Sec. 1002) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

The conferees note that in 1980 the 
United States adopted the Food Security 
Wheat Reserve Act to establish a national 
reserve solely to assist in meeting emergen- 
cy humanitarian food needs in developing 
countries. Section 111 of the Agricultural 
Act of 1949 encourages the United States to 
enter into negotiations with other countries 
to establish similar food reserves. By delet- 
ing the Senate provision, the conferees do 
not intend that this action should be inter- 
preted as indicating United States support 
for international controls of any such re- 
serves. 

(3) Disaster reserve (Sec. 1003) 

The Senate bill repeals section 813 of the 
Agricultural Act of 1970 which provides 
that the Secretary shall establish a disaster 
reserve of not to exceed 75 million bushels 
of wheat, feed grains, and soybeans in order 
to alleviate distress resulting from a natural 
disaster. The commodities to be designated 
for the disaster reserve are to be acquired 
through the price support program if avail- 
able or through purchase, in which event 
hay or other livestock forage may also be 
acquired, (Sec. 1003) 

The House amendment contains no com- 
parable provision. 

The Conference substitute makes the dis- 
aster reserve provisions of section 813 dis- 
cretionary with the Secretary. 

(4) Conforming amendment (Sec. 1004) 

The Senate bill amends the Agricultural 

Trade Suspension Adjustment Act of 1980 


to change the level at which stocks of com- 
modities in a trade suspension reserve may 
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be released, from 105 percent of the call 
level under the producer storage program to 
105 percent of the release level under that 
program. (Sec. 1004) (Nore: The call level is 
eliminated by the bill.) 

The House amendment contains no com- 
parable provision. 

The Conference substitute sets the stock 
release level at 110 percent of the release 
level under the producer storage program. 


SUBTITLE B—NATIONAL AGRICULTURAL COST OF 
PRODUCTION STANDARDS REVIEW BOARD 


(5) Membership of Board (Sec. 1006) 


The Senate bill provides for an 11 member 
National Agricultural Cost of Production 
Standards Review Board. The Board is to be 
composed of 7 members who are engaged in 
the commercíal production of a major agri- 
cultural commodity, 3 members with knowl- 
edge of the costs of producing major agri- 
cultural commodities who may be drawn 
from the fields of agricultural economics, 
banking, finance, accounting, or related 
areas, and an employee of the Department 
of Agriculture who shall advise the Board as 
to the methodology used by the Depart- 
ment in making its cost of production calcu- 
lations. The Department representatives 
serves for an indefinite period at the pleas- 
ure of the Secretary of Agriculture and may 
not serve as Chairman or Vice-Chairman of 
the Board. (Sec. 1602) 

The House amendment provides for an 8 
member Board composed of 7 members who 
produce a major agricultural commodity 
and who rely on that activity for their prin- 
cipal source of income, and 1 member with 
knowledge of the costs of producing agricul- 
tural commodities and with adequate back- 
ground in the fields of agricultural econom- 
ics and accounting. (Sec. 1002) 

The Conference substitute adopts the 
Senate provision. 


(6) Functions of the Board (Sec. 1007) 


The Senate bill provides that the Board 
shall review the cost of production method- 
ology used by the Department in determin- 
ing cost of production estimates. (Sec. 1603) 

The House amendment provides that the 
Board shall review the cost of production 
formulas and the implementation of those 
formulas in determining specific cost of pro- 
duction figures, including the information 
relied upon ín arriving at such formulas. In 
addition, the Board may submit findings of 
actual costs of production to the Depart- 
ment. (Sec. 1003(a)) 

The Conference substitute adopts the 
Senate provision. 


(7) Board meetings (Sec. 1008) 


The Senate bill requires the Board to 
meet twice annually, or more frequently, if 
necessary. (Sec. 1604) 

The House amendment requires the Board 
to meet annually, or more frequently, if nec- 
essary. Also, the Board shall, to the extent 
feasible, schedule its meetings to permit 
prepublication review of the annual Depart- 
ment of Agriculture cost of production re- 
ports. (Sec. 1003(d)) 

The Conference substitute adopts the 
Senate provision. 


(8) Recommendations to Secretary (Sec. 
1009) 


The Senate bill requires the Secretary of 
Agriculture to report to the Board, within 
120 days after written submission, on the 
disposition of recommendations of the 
Board to the Secretary. (Sec. 1605) 
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The House amendment requires the Secre- 
tary to make such reports promptly. (Sec. 
1003(b)) 

The Conference substitute adopts the 
Senate provision. 

(9) Reports (Sec. 1010) 


The Senate bill requires the Board to 
submit a written report 90 days after the 
end of each calendar year and immediately 
prior to the Board's expiration. The report 
will deal with the Board's activities and rec- 
ommendations and is to be submitted to the 
Secretary, in addition to the House and 
Senate Agriculture Committees. (Sec. 1606) 

The House amendment requires an annual 
report without specifying when it is to be 
submitted and requires that the report in- 
clude a listing of the recommendations 
made to the Secretary and their disposition. 
(Sec. 1003(c)) 

The Conference substitute adopts the 
Senate provision. 

(10) Transfer of functions 


The House amendment requires the Secre- 
tary of Agriculture to transfer to the Board 
any functions duplicating those provided for 
in this subtitle which are currently being 
carried out elsewhere in the Department. 
(Sec. 1007) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 

(11) Termination (Sec. 1014) 


The Senate bill provides that the Board 
shall cease to exist on September 30, 1985. 
(Sec. 1610) 

The House amendment provides that the 
authority of the Board shall be applicable 
for the 1982 through 1985 crop years. (Sec. 
1008) 

The Conference substitute adopts the 
Senate provision. 

TITLE XI—MISCELLANEOUS 


SUBTITLE A—MISCELLANEOUS COMMODITY 
PROVISIONS 


(1) Payment limitations (Sec. 1101) 


The Senate bill provides that no payment 
(excluding disaster payments) may be made 
under any of the annual programs estab- 
lished under the Agricultural Act of 1949 
for wheat, feed grains, upland cotton, and 
rice to any State or political subdivision or 
agency of a State. (Sec. 1101(6)) 

The House amendment retains current 
law which provides that the payment limita- 
tion shall not be applicable to lands owned 
by States, political subdivisions, or agencies 
thereof, so long as such lands are farmed 
primarily in the direct furtherance of a 
public function, as determined by the Secre- 
tary. (Sec. 901) 

The Conference substitute adopts the 
House amendment. 


(2) Finality of determinations (Sec. 1102) 


The Senate bill makes permanent an 
amendment to section 385 of the Agricultur- 
al Adjustment Act of 1938 providing for fi- 
nality of determinations by the Secretary 
with regard to any payment, loan, or other 
activity under the wheat, feed grain, upland 
cotton, and rice programs. (Sec. 1102) 

The House amendment makes this same 
provision effective only for the 1982 
through 1985 crops. (Sec. 903) 

The Conference substitute adopts the 
Senate provision. 

(3) Supplemental set-aside authority (Sec. 

1105) 

The House amendment authorizes the 
Secretary for the 1982 through 1985 crops 


CONGRESSIONAL RECORD—HOUSE 


of wheat and feed grains to provide for a 
set-aside of cropland, notwithstanding any 
prior announcement to the contrary, if an 
embargo is placed on exports of any such 
commodity. (Sec. 905) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment ap- 
plying the authority to either an acreage 
limitation or set-aside program. 


(4) Normally planted acreage and target 

prices (Sec. 1106) 

The House amendment provides that for 
the 1982 through 1985 crops of wheat and 
feed grains the Secretary may require, as a 
condition of eligibility for loans, purchases, 
and payments under the Agricultural Act of 
1949, that producers not exceed the acreage 
on the farm normally planted to crops des- 
ignated by the Secretary, adjusted as 
deemed necessary by the Secretary to be 
fair and equitable. The normal crop acreage 
for any crop year would be reduced by any 
set-aside and diverted acreage and would be 
determined based on the acreage planted to 
such crops during the preceding two years. 
The Secretary may require producers par- 
ticipating in the program to keep necessary 
records. 

The House amendment also provides that 
whenever the Secretary requires producers 
not to exceed their normal crop acreage, the 
Secretary may increase the target price pay- 
ments for the commodity involved (or if no 
payments are in effect for such crop provide 
for payments) in such amount as the Secre- 
tary determines appropriate to compensate 
producers for not exceeding their normal 
crop acreage and participating in the re- 
quired set-aside. In determining the amount 
of payments, the Secretary shall take into 
account changes in cost of production re- 
sulting from not exceeding the normal crop 
acreage. If payments are provided for any 
commodity under this provision, the Secre- 
tary may provide for payments for any 
other commodity as necessary for effective 
operation of the program. The Secretary 
shall adjust payments under this provision 
to reflect any land diversion payments. (Sec. 
908) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment to 
(i) authorize the Secretary, whenever a set- 
aside is in effect, to require producers not to 
exceed the acreage on the farm normally 
planted to crops designated by the Secre- 
tary and reduced by any set-aside or divert- 
ed acreage and (ii) allow the Secretary dis- 
cretion in establishing the base acreage. 

The conferees urge the Secretary, in exer- 
cising the Secretary's discretionary author- 
ity to determine the acreage base for 
normal crop acreage purposes, to give con- 
sideration to current production patterns so 
as not to discriminate among the farm re- 
gions of the country. 

(5) Reduction in interest to discourage price 
support loan defaults 


The House amendment authorizes the 
Secretary to progressively reduce interest 
charges on Commodity Credit Corporation 
loans up to the amount of the cost of one 
year of storage charges in order to neutral- 
ize the incentive to default in a period of de- 
clining prices. Any such reduction may not 
exceed the total amount of interest due. 
(Sec. 909) 

The Senate bill contains no comparable 
provision. 
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The Conference substitute deletes the 
House amendment. 


(6) Normal supply (Sec. 1107) 


The House amendment provides that, not- 
withstanding any other provision of law, if 
the Secretary determines that the supply of 
wheat, corn, upland cotton, or rice for the 
marketing year for any of the 1982 through 
1985 crops of such commodities is not likely 
to be excessive and that program measures 
to reduce or control the planted acreage of 
the crop are not necessary, such a decision 
shall constitute a determination that the 
total supply of the commodity does not 
exceed the normal supply and no determi- 
nation to the contrary shall be made by the 
Secretary with respect to such commodity 
for such marketing year. (Sec. 910) 

(Note: The effect of the provision would 
be to cause determinations to be made as to 
whether there is a surplus of the specified 
commodities for the purpose of the reclama- 
tion programs administered by the Depart- 
ment of the Interior on the same basis and 
using the same criteria as used for the com- 
modity programs administered by the De- 
partment of Agriculture.) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

(7) Nonquota tobacco subject to quota (Sec. 

1108) 

The House amendment provides that 
Maryland (type 32) tobacco, when it is non- 
quota tobacco, may not be exempted from 
the provisions of section 320 of the Agricul- 
tural Adjustment Act of 1938. Section 320 
makes nonquota tobacco produced in any 
area of the Nation where marketing quotas 
are in effect for any kind of tobacco subject 
to the quota for the quota tobacco tradition- 
ally produced in that area, except for tobac- 
co that the Secretary finds is readily and 
distinguishably different from any kind of 
quota tobacco. (Sec. 916) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment, incorporating it in a re- 
statement of section 320 of the Agricultural 
Adjustment Act of 1938. Section 320, which 
was originally enacted in 1974, is designed to 
preserve the effectiveness of the tobacco 
program by discouraging the production of 
tobacco not under quota in areas of the 
Nation where tobacco farmers have elected 
to comply with marketing quotas. 

In the restatement, the Conference substi- 
tute makes it clear that section 320 does not 
apply to tobacco produced in any State 
where marketing quotas are in effect when 
such tobacco is represented to be nonquota 
tobacco and such tobacco is readily and dis- 
tinguishably different from all kinds of 
quota tobacco, as determined through the 
application of standards issued by the Sec- 
retary for the inspection and identification 
of tobacco. 

The conferees intend that the Secretary, 
in implementing section 320, construe the 
term "area" to mean the entire State in 
which any kind of quota tobacco is pro- 
duced. This construction will avoid the dis- 
ruption caused by the production of non- 
quota tobacco in States where producers 
have approved marketing quotas and will 
help ensure the effectiveness of the tobacco 
program in those States. 

The Conference substitute also narrows 
the House amendment so as to exempt 
Maryland (type 32) tobacco from the appli- 
cation of section 320 when it is nonquota to- 
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bacco and produced in a quota area on a 
farm for which a marketing quota for Mary- 
land (type 32) tobacco was established when 
marketing quotas for that kind of tobacco 
were last in effect (1965). In accordance 
with existing law, the Conference substitute 
also exempts from the application of section 
320 certain types of cigar tobacco that have 
never been under quota but are produced 
within a State where marketing quotas for 
other kinds of tobacco are in effect. 

The conferees, in recognition of the need 
for the Secretary to distinguish between 
quota and nonquota tobaccos in the admin- 
istration of the tobacco program, intend 
that the Secretary make that determination 
through the application of (i) the standards 
issued for the inspection and identification 
of quota tobaccos and (ii) such certification 
procedures as the Secretary deems appropri- 
ate and necessary. 

(8) Tobacco program cost (Sec. 1109) 


The House amendment expresses the 
intent of Congress that the tobacco pro- 
gram be administered in such a manner as 
to result in no net cost to the taxpayers, 
other than incidental administrative ex- 
pense. The Secretary is directed to promul- 
gate regulations within his existing author- 
ity to carry out this objective by January 1, 
1982, and to make any recommendations for 
legislative changes to achieve this objective 
no later than January 1982. (Sec. 917) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with a conforming 
amendment to make both dates January 
1982. 

(9) Support program for oil sunflower seeds 

The House amendment requires the Secre- 
tary to support the price of the 1981 
through 1985 crops of sunflower seeds 
through loans and purchases at such level, 
not less than $8.00 per hundredweight, as 
the Secretary determines appropriate in re- 
lation to competing commodities and taking 
into consideration domestic and foreign 
supply and demand factors. Loans under 
this program shall not be made earlier than 
the beginning of the fiscal year and shall 
mature before the end of such fiscal year. 
(Sec. 919) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. The conferees, however, 
urge the Department of Agriculture to seri- 
ously consider using its discretionary au- 
thority to implement a sunflower loan pro- 
gram in the event of a serious disruption in 
the market for sunflowers. 

SUBTITLE B—GENERAL PROVISIONS 


(10) Special grazing and hay program (Sec. 

1110) 

The Senate bill amends the special wheat 
acreage grazing and hay program to clarify 
that it is discretionary with the Secretary 
and to change the reference to acreage set- 
aside provisions to reduced acreage and land 
diversion provisions. (Sec. 1105) 

The House amendment contains no com- 
parable provisions. 

The Conference substitute adopts the 
Senate provision. 

(11) Emergency feed program (Sec. 1111) 

(a) The Senate bill deletes provisions re- 
quiring that the Commodity Credit Corpo- 
ration, on such terms and conditions as the 
Secretary deems are in the public interest, 
provide farm commodities or products for 
purposes of relieving distress caused by (i) 
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economic conditions or (ii) major disasters, 
and make feed available for assistance in 
preserving foundation herds of livestock in 
areas where the Secretary determines an 
emergency exists. (Sec. 1106(a)) 

The House amendment retains these pro- 
visions but makes them discretionary. (Sec. 
911) 

The Conference substitute adopts the 
House amendment. 

(b) The Senate bill amends section 1105 of 
the Food and Agriculture Act of 1977 to give 
the Secretary discretionary authority to im- 
plement an emergency feed program for 
purposes of assisting poultry producers 
struck by natural disasters, the same as is 
currently authorized for livestock produc- 
ers. (Sec. 1106(b)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(12) Farm income protection insurance 

program study (Sec. 1112) 

The Senate bill directs the Secretary to 
appoint a 13-member special task force to 
study the concept of farm income protec- 
tion insurance and the feasibility of such in- 
surance as an alternative to the current 
price support, income maintenance, and dis- 
aster assistance programs of the Depart- 
ment of Agriculture. The task force would 
be composed of representatives of commodi- 
ty and farm organizations, the insurance in- 
dustry, Department of Agriculture officials, 
farmers, and individuals from academic 
fields. The task force will report to the 
Senate and House Agriculture committees 
within 18 months of the passage of the bill 
and will be dissolved not later than 45 days 
thereafter. (Sec. 1107) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(13) State agency authority for grain inspec- 
tions at export port locations (Sec. 1113) 
The Senate bill amends the United States 

Grain Standards Act to permit the Adminis- 

trator of the Federal Grain Inspection Serv- 

ice, effective 180 days after enactment of 
the bill, to delegate authority to perform of- 
ficial grain inspection and weighing func- 
tions at export port locations to State agen- 
cies that performed official inspection at an 

export port location prior to July 1, 1976, 

and are designated to perform official in- 

spection at locations other than export port 
locations on the date of enactment of this 

provision. (Sec. 1108) 

NoTE.—Currently, only State agencies 
that were performing official inspections at 
export port locations on July 1, 1976, may 
be delegated such authority.) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with an amendment adding 
an additional criterion to further limit the 
application of this provision to State agen- 
cies that operate in States from which total 
annual exports of grain do not exceed, as 
determined by the Administrator, 5 percent 
of the total amount of grain exported from 
the United States annually. 

In connection with adopting this provision 
which broadens the Administrator’s present 
authority to delegate official inspection au- 
thority at export port locations to certain 
State agencies that otherwise would be in- 
eligible for such delegation, it is of the 
utmost importance that the highest level of 
integrity be preserved in the official inspec- 
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tion and weighing program. Accordingly, it 
is the intent of the conferees that the Ad- 
ministrator should, when reviewing the 
qualifications of each new applicant for 
such delegation, give due consideration to 
any history of performance of grain inspec- 
tion functions under the Act as well as 
other relevant considerations. In addition, it 
is the intent of the conferees that no au- 
thority should be delegated to any agency 
under this provision unless the Administra- 
tor is satisfied that such agency will comply 
with all provisions of the Act, and of the 
regulations and instructions thereunder, 
and that the integrity of the inspection and 
weighing program will be maintained. 


(14) Distribution of surplus commodities, 
special nutrition projects (Sec. 1114) 


(a) The Senate bill provides that when 
government stocks of surplus commodities 
acquired under the price support programs 
exceed those amounts needed for distribu- 
tion to domestic commodity programs and 
foreign food assistance, and amounts antici- 
pated to be purchased by the commercial 
trade, such commodities shall be made avail- 
able without charge or credit to nutrition 
projects established under the authority of 
the Older Americans Act of 1965 and to 
child nutrition programs. (Sec. 108) 

The House amendment provides that gov- 
ernment stocks of commodities acquired 
under the price support programs shall be 
made available without charge or credit to 
nutrition projects established under the au- 
thority of the Older Americans Act of 1965, 
to child nutrition programs, and to food 
banks participating in the food bank pro- 
gram established under section 211 of the 
Agricultural Act of 1980. (Sec. 914(a)) 

The Conference substitute adopts the 
House amendment with an amendment 
specifying that the surplus Government 
stocks of commodities to be made available 
under authority of this provision should be 
those that are not likely to be sold by the 
CCC or otherwise used in programs of com- 
modity sale or distribution. In acquiring 
Stocks under the price support programs, 
the Department should, wherever possible, 
purchase the commodity to be supported in 
a variety of forms so as to facilitate resale 
or distribution and thereby minimize stor- 
age costs. For example, when the depart- 
ment is acquiring cheese, it should, wherev- 
er practicable, purchase a variety of cheeses, 
not just Cheddar. 

(b) The House amendment converts the 
food bank demonstration project estab- 
lished pursuant to section 211 of the Agri- 
cultural Act of 1980 into a permanent food 
bank program. Such sums as may be neces- 
sary to carry out the program would be au- 
thorized to be appropriated, and the Secre- 
tary would be directed to minimize the pa- 
perwork requirements placed on participat- 
ing food banks. Section 4(b) of the Food 
Stamp Act of 1977 restricting distribution of 
commodities in areas where the food stamp 
program is in operation shall not apply to 
the distribution of surplus commodities 
made through the food banks. (Sec. 914(b)) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment to 
change the food bank demonstration 
projects to special nutrition projects and to 
change the date of the Secretary's final 
report regarding the projects from October 
1, 1982, to January 1, 1984. In addition, the 
amendment directs the Secretary to submit 
a progress report on the special nutrition 
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projects to Congress on July 1, 1983. It is 
the expectation of the conferees that at the 
time the final report is sent to Congress 
action will be taken to either continue or 
terminate the special nutrition projects. 


(15) Department of Agriculture advisory 
committees (Sec. 1116) 


The Senate bill revises title XVIII of the 
Food and Agriculture Act of 1977, relating 
to advisory committees at the Department 
of Agriculture, to eliminate unnecessary du- 
plication with the provisions of the Federal 
Advisory Committee Act (FACA), to reduce 
the reporting and recordkeeping require- 
ments, and to provide the Secretary with 
flexibility in the administration of the title. 
The provisions of title XVIII do not apply 
to Department of Agriculture advisory com- 
mittees that are composed entirely of Feder- 
al Government employees, are established 
by statute or reorganization plan, or are es- 
tablished by the President. 

The Senate bill— 

(a) retains the purposes and definitions 
contained in current law; 

(b) retains the membership limitations in 
current law that prohibit any person who is 
not a Department of Agriculture employee 
from simultaneously serving on more than 
one advisory committee; that prohibit more 
than one person from the same organization 
from serving on the same advisory commit- 
tee; and that limit the term of any member 
to 6 consecutive years. However, the Secre- 
tary is authorized to waive any of the limi- 
tations in appropriate cases; 

(c) reduces the requirements for the 


annual report to require only a copy of the 
report prepared under the FACA that is ap- 
plicable to the advisory committee; a list of 
the members of each committee including 
their principal places of residence, employ- 
ers, and other major sources of income as 
determined by the Secretary; and a state- 


ment of expenses, incurred by each member 
in connection with advisory committee busi- 
ness, for which reimbursement was received 
from any source other than the United 
States or the member's employer; 

(d) retains the provisions regarding 
budget prohibitions that provide that no ad- 
visory committee shall expend funds in 
excess of 10 percent of its estimated annual 
operating costs, or $500, whichever is great- 
er, until such time as the committee ex- 
plains the need for the additional expendi- 
tures to the Secretary; but deletes current 
provisions requiring advisory committees to 
prepare a comprehensive explanation as to 
why any additional expenditures were not 
known at the time the budget was estimated 
and prohibiting approval by the Secretary 
of additional expenditures unless the Secre- 
tary finds they are essential to the advisory 
committee's mission; and 

(e) retains the provisions for termination 
of advisory committees that expend funds 
in excess of their estimated annual operat- 
ing costs by more than 10 percent, or $500, 
whichever is greater, without prior approval 
of the Secretary; that fail to file all required 
reports; that fail to meet for 2 consecutive 
years; that are responsible for functions 
that would or should be performed by Fed- 
eral employees; or that do not serve or have 
ceased to serve an essential function. In ad- 
dition, the Senate provision deletes the re- 
quirements that an advisory committee be 
terminated for failure to comply with any 
provision of the FACA or this title, and that 
any advisory committee that is reestab- 
lished, after having been terminated, main- 
tain files containing all records, reports, and 
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files of the terminated committee. 
1109) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(16) Cost of production study (Sec. 1117) 


The Senate bill amends current law to 
revise the factors to be included by the Sec- 
retary in the annual cost of production 
study. Variable costs would specifically in- 
clude interest costs. The study requirements 
that the return on fixed costs be “equal to 
the existing interest rates charged by the 
Federal Land Bank”, that the return for 
management be “comparable to the normal 
management fees charged by other compa- 
rable industries”, and that the studies be 
based on the size unit that requires one man 
to farm on a full-time basis would be delet- 
ed. (Sec, 1131) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(17) Unlawful to offer for sale or advertise 
protected seed when not certified by a 
State agency (Sec. 1118) 


The Senate bill amends the Federal Seed 
Act to make unlawful the advertising or of- 
fering for sale, by variety name, of uncerti- 
fied seed, when said seed is a variety which 
may be sold only as a class of certified seed. 

(Note.—Current law makes only the 
actual sale of such uncertified seed unlaw- 
ful.) (Sec. 1126) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(18) Federal Plant Pest Act (Sec. 1119) 


(a) Both the Senate bill and the House 
amendment provide the Secretary with new 
authority to take remedial measures with 
respect to plant pests whenever the Secre- 
tary determines that an extraordinary 
emergency exists. The House amendment 
requires that any action taken by the Secre- 
tary under such authority must be consist- 
ent with the provisions of the Federal Insec- 
ticide, Fungicide, and Rodenticide Act. (Sec. 
918) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

(b) The House amendment requires that 
the Secretary consult with the Governor of 
the State involved before making a finding 
that the State’s measures are inadequate, 
prior to taking remedial Federal action with 
regard to an extraordinary plant pest emer- 
gency. (Sec. 918) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. The conferees note, 
however, that this provision does not pre- 
clude the Secretary from consulting on this 
matter with whomever else the Secretary 
chooses, including other appropriate offi- 
cials of the State involved. 

(c) The House amendment requires that 
before the Secretary takes action with 
regard to an extraordinary plant pest emer- 
gency, the Secretary must issue a public an- 
nouncement and file a statement for publi- 
cation in the Federal Register detailing the 
action the Secretary intends to take and the 
reasons for the action. This procedure must 
also be followed whenever the Secretary 
wishes to change any action previously 
taken. (If the Federal Register statement 
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cannot be filed prior to taking the action, it 
must be filed on the first business day fol- 
lowing the action.) (Sec. 918) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment pro- 
viding that if the Federal Register state- 
ment cannot be filed prior to taking the 
action, it must be filed within a reasonable 
time, not to exceed 5 business days, after 
commencement of the action. 

(d) The House amendment requires that 
the cost of any action taken by the Secre- 
tary under the extraordinary emergency 
provisions be at the expense of the United 
States. (Sec. 918) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. The conferees under- 
stand that the language in the bill that 
reads '"The cost of any action taken by the 
Secretary under this subsection shall be at 
the expense of the United States" means 
those costs in excess of ongoing Federal- 
State cooperative cost-sharing programs 
that are attributable to the declaration of 
an extraordinary emergency and does not 
mean the United States shall be held re- 
sponsible for those portions of the program 
that were initiated independently of the ex- 
traordinary emergency and before a declara- 
tion of extraordinary emergency was made, 
but may be continued throughout the dura- 
tion of the extraordinary emergency. Nor 
does it mean that the United States shall be 
held responsible for actions taken by the 
State that do not have the concurrence of 
the Secretary of Agriculture. It is the con- 
ferees' understanding that the State will 
make good faith efforts to eradicate infesta- 
tions of plant pests without reliance upon 
the Federal Government, and, in this 
regard, bear the cost of such efforts. 

Further, the conferees note that the lan- 
guage in the bill does not conflict with the 
views of the Senate Appropriations Commit- 
tee expressed in its report on the Agricul- 
ture, Rural Development, and Related 
Agencies Appropriations bill for fiscal year 
1982 (S. Rept. No. 97-248). In that report, 
the Committee stated: “The Committee ex- 
pects the Department to continue its efforts 
in assuring that Federal expenditures do 
not displace reasonable levels of State, local, 
or private contributions for cooperative con- 
trol programs, and furthermore, expects the 
policy of prior notification of Congress of 
any proposed exercise of the emergency au- 
thority (specified in P. L. 97-46] to be con- 
tinued.” 

(e) The House amendment gives the Sec- 
retary discretion to pay compensation for 
losses incurred as a result of the Secretary's 
actions to control the plant pests under the 
extraordinary emergency provision. (Sec. 
918) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(19) Continuation of Federal crop insurance 
pilot programs 


The House amendment requires the Fed- 
eral Crop Insurance Corporation to contin- 
ue for the 1982 through 1985 crop years, its 
pilot program through which Federal crop 
insurance is made available through certain 
selected county offices of the Agricultural 
Stabilization and Conservation Service. The 
Secretary is required to report to Congress 
by February 1, 1985, on the comparative 
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costs of all delivery systems used in crop 
years 1981 through 1984. (Sec. 1601) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 

(20) White House conference on agriculture 

The House amendment requests the Presi- 
dent to call a White House Conference on 
Agriculture to be held not later than one 
year after enactment of the bill. The pur- 
pose of the conference would be to study 
current problems in the agricultural sector 
and to develop recommendations regarding 
short-term and long-term solutions to these 
problems. Members of the conference would 
be appointed by the President from among 
heads of agricultural producer organizations 
and consumer organizations, representatives 
of the banking industry and agribusiness 
and agricultural producers. A report would 
be required to be submitted to the President 
and Congress within 1 year after the mem- 
bers are appointed. (Sec. 1701) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 

(21) User fees for reports and publications 

(Sec. 1121) 

The House amendment authorizes the 
Secretary of Agriculture, upon request, to 
furnish pamphlets, reports, and other publi- 
cations prepared by the Department of Ag- 
riculture in carrying out agricultural eco- 
nomic research and statistical reporting 
functions and to charge reasonable fees for 
such materials. All moneys received in pay- 
ment shall be deposited in a separate Treas- 
ury account and may be used to pay direct 
expenses of such materials or to make ad- 
vances to the appropriations which will bear 
these costs. (Sec. 1901) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. The conferees intend 
that this provision shall empower the Secre- 
tary to furnish, upon request, copies of pam- 
phiets, reports, publications, and other 
media prepared by the Department and to 
charge such fees therefor as the Secretary 
determines to be reasonable. All moneys re- 
ceived in payment for work or services per- 
formed or for documents, reports, publica- 
tions, or other media provided shall be de- 
posited in a separate account or accounts to 
be available until expended and may be 
used to pay directly the cost of such work, 
service, documents, reports, publications, or 
other media and to repay or make advances 
to appropriations of funds which do or will 
initially bear all or part of such costs. 

(22) Inspection and other standards for im- 

ported meat products (Sec. 1122) 

The Senate bill amends the Federal Meat 
Inspection Act, effective October 1, 1981, to 
require that all meat products imported 
into the United States meet the standards 
for inspection, sanitation, quality, species 
verification, and residue testing applicable 
to domestically produced meat products, 
and prohibits the importation into the 
United States of any meat products that do 
not meet these standards. The Senate bill 
also prohibits the importation into the 
United States of all meat products that 
were produced using agricultural chemicals, 
animal drugs, or medicated feeds not ap- 
proved for the same use in the production 
of domestic meat products. (Sec. 1439) 

The House amendment requires that all 
carcasses, parts of carcasses, meat, and meat 
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food products of cattle, sheep, swine, goats, 
horses, mules, or other equines, capable of 
use as human food, offered for importation 
into the United States meet the standards 
for inspection, sanitation, species verifica- 
tion, and residue testing applicable to the 
same articles when produced domestically. 

In addition, it prohibits the importation of 
meat or meat food products produced using 
agricultural chemicals or animal drugs the 
use of which: (i) has been prohibited in the 
production of similar domestic products for 
reasons of health or safety by final judicial 
or administrative action that has become ef- 
fective; or (ii) has been determined by the 
Secretary to render the products adulterat- 
ed. The President may waive the restriction 
on imports in clause (i) if the President 
finds that it will result in serious damage to 
the exportation of agricultural products 
from the United States and reports the 
basis of that finding to Congress 10 days 
before the waiver becomes effective. 

The House amendment provides that the 
provision will be effective 30 days after en- 
actment, except for the prohibition on the 
importation of meat and meat food products 
produced with chemicals or drugs prohibit- 
ed from use in the production of domestic 
products, which shall become effective 1 
year after enactment and, thereafter, on the 
same date that a prohibition on domestic 
use of a chemical or drug becomes effective, 
unless that date is less than 6 months after 
the date of the order imposing the prohibi- 
tion in which case the effective date with re- 
spect to imported products will be 6 months 
after the date of such order. (Sec. 1801) 

The Conference substitute is a combination 
of the Senate provision and the House 
amendment. It provides that all imported 
carcasses, parts of carcasses, meat, and meat 
food products of cattle, sheep, swine, goats, 
horses, mules, or other equines, capable of 
use as human food, shall be subject to the 
same inspection, sanitary, quality, species 
verification, and residue standards as are 
applied to similar products produced in the 
United States, and that any imported meat 
articles that do not meet such standards 
shall not be permitted entry into the United 
States. In addition, the Secretary is directed 
to enforce the provision through (i) random 
inspections for species verification and for 
residues, and (ii) random sampling and test- 
ing of internal organs and fat of the car- 
casses for residues at the point of slaughter 
by the exporting country through coopera- 
tive agreement or other arrangement. This 
sampling and testing must be done in ac- 
cordance with methods approved by the 
Secretary. The provisions become effective 6 
months after the date of enactment of the 
bill. Under the Federal Meat Inspection Act 
the Secretary has authority to issue regula- 
tions to carry out the provisions. 

(23) Bankruptcy Act definitions 


The Senate bill amends the Bankruptcy 
Act by adding the following definitions: 

(a) “farm produce” includes all crops, 
poultry, livestock or dairy products in an 
unmanufactured state; 

(b) “farm produce storage facility" in- 
cludes businesses that store farm produce 
on bailment contact or purchase it in bulk 
quantities from farmers; 

(c) "storage facility receipt" includes any 
document routinely issued as evidence of 
ownership of farm produce stored in a stor- 
age facility. (Sec. 1116) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 
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(24) Who may be a debtor 


The Senate bill amends the Bankruptcy 
Act by restricting the debtor operator of a 
farm produce storage facility to the reme- 
dies found in chapters 7 (liquidation) and 11 
(corporate reorganization) of the Bankrupt- 
cy Act. (Sec. 1117) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 


(25) Priorities 


The Senate bill amends the Bankruptcy 
Act by creating a priority for claims made 
by farm producers who suffer loss in con- 
nection with the sale or conversion of farm 
produce to or by a debtor engaged in the 
business of operating a farm produce stor- 
age facility. This priority is limited to $2,000 
per farm producer and applies to sales or 
conversions that take place within 180 days 
before (1) the filing date of the bankruptcy 
petition or (2) the date the debtor ceases to 
do business, whichever occurs first. As a 
member of the class of general creditors 
such a farm producer is given priority over 
payment of taxes and claims for services 
rendered but ranks below claims for admin- 
istrative expenses, wages, salaries and com- 
missions, and claims for contributions to 
employee benefit plans. (Sec. 1120) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 


(26) Expedited abandonment 
produce 


The Senate bill amends the Bankruptcy 
Act by adding a new section (section 555). 
This section creates a statutorily mandated 
timetable applicable to the abandonment of 
farm produce in bankruptcy proceeding 
filed by a debtor who operates a farm 
produce storage facility. Abandonment is a 
procedural step in bankruptcy whereby the 
bankruptcy court removes property from its 
jurisdiction when (i) the court determines 
that the bankrupt did not have an owner- 
ship interest in the property or (ii) the 
property was subject to a valid security in- 
terest held by a third party. This section— 

(a) requires that the trustee, within 10 
days after the filing of the bankruptcy peti- 
tion, examine the bankrupt’s books and rec- 
ords for purposes of identifying those per- 
sons who have, or may claim to have, an 
ownership interest or a security interest in 
any farm produce turned over to the trustee 
by the debtor; 

(b) requires that the trustee, within 30 
days after the filing of the bankruptcy peti- 
tion, conduct an audit of the farm produce 
delivered to the trustee by the debtor, sell 
the produce for its then market value, and 
place the proceeds in an interest bearing ac- 
count; 

(c) requires that the bankruptcy court, 
within 60 days after the filing of the bank- 
ruptcy petition, conduct a hearing, after 
giving notice to all interested parties, and 
rule on all requests for abandonment then 
pending. All requests for abandonment 
must be filed at least 5 days prior to the 
date of the hearing, except for instances in- 
volving excusable neglect. No abandonment 
request may be considered by the court 
after the distribution of the farm produce 
proceeds, except in cases where notice of 
the pendency of the proceeding was not re- 
ceived by a claimant for reasons beyond the 
control of the claimant; 
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(d) requires that the bankruptcy court 
order abandonment of the proceeds of the 
farm produce held by the trustee with re- 
spect to each claim of an affected creditor 
or other person who establishes, to the 
court's satisfaction, that— 

(D the produce was held by the debtor as 
& bailee only and title to the produce was 
vested in the claimant, or 

(ii) the produce is determined to be a part 
of the debtor's estate and is of inconsequen- 
tial value or is burdensome to the estate be- 
cause the claimant holds a valid security in- 
terest in the produce; 

(e) provides that a claimant’s production 
of a valid storage facility receipt (or an affi- 
davit verifying ownership of such a receipt 
in the case where the original receipt has 
been placed on deposit as collateral for a 
loan without any assignment of ownership 
interest) shall be sufficient to establish a 
right to a share of the proceeds equal in 
value to the quantity, quality, and type of 
farm produce specified in the document; 

(f) requires that the bankruptcy court, 
within 90 days after the filing of the bank- 
ruptcy petition, direct the trustee to aban- 
don the farm produce proceeds (identified 
pursuant to the procedures of this section) 
in the following manner: 

(i) Each claimant who establishes that he 
had stored produce with the bankrupt (but 
title remained with the claimant) shall re- 
ceive a pro rata share, in comparison to the 
shares of like claimants, of the proceeds 
held by the trustee which are equivalent in 
value to the quantity, quality, and type of 
commodities that were originally delivered 
by the claimant. The value of the produce 
shall be calculated using the price received 
by the trustee at the time of its sale. Any 
storage or handling charges due the bank- 
rupt or the bankrupt’s estate shall be de- 
ducted before payment is made to the claim- 
ant. 

(ii) Each claimant who establishes that 
the debtor’s estate contains farm produce 
which is of inconsequential value or is bur- 
densome to the estate, and in which the 
claimant holds a security interest, shall re- 
ceive a pro rata share of the remaining pro- 
ceeds of the liquidated farm produce, said 
pro rata share being measured by the value 
of the claimant’s secured interest in the 
farm produce sold. Any handling charges 
shall be deducted before distribution is 
made to the claimant. 

(iii) Distribution of the farm produce pro- 
ceeds which the court orders abandoned 
must commence within 20 days of the entry 
of the orders of abandonment; 

(g) provides that the compensation and 
expenses of the court and the trustee which 
were incurred in connection with the liqui- 
dation and abandonment of the farm 
produce shall be paid— 

(D from funds retained by the trustee in 
payment of storage and produce delivery 
charges; 

(ii) from accrued interest on farm produce 
proceeds; and 

(iii) from the gross farm produce proceeds 
held by the trustee prior to the distribution 
of any such proceeds. 


No other expenses of the court or trustees 
may be deducted from farm produce pro- 
ceeds; 

(h) provides that, if there are farm 
produce proceeds left over after all claim- 
ants have been paid, said unclaimed pro- 
ceeds shall be held by the court in an inter- 
est bearing account for 1 year for the bene- 
fit of any person who may present an un- 
timely claim for abandonment in accord- 
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ance with the section. At the end of the 
year, the funds shall be distributed pursu- 
ant to the provisions of the Bankruptcy Act 
applicable to estate liquidation; 

(i) discourages the frivolous appeal of 
abandonment orders and resultant stays by 
requiring the appellant to post an appeal 
bond equal to the amount of farm produce 
proceeds affected by the stay. In addition, 
those persons who successfully defend the 
appeal of an abandonment order shall be 
awarded interest and a payment equal to 
the difference between the farm produce 
liquidation price and the highest intermedi- 
ate price reached by the farm produce 
during the pendency of the appeal; 

(j) precludes the treatment of bailed prop- 
erty held by the bankrupt as assets of said 
bankrupt in a chapter 11 corporate reorga- 
nization, unless the owner of the bailed 
property consents to said treatment; 

(k) permits the bankruptcy court to 
extend the timetable for abandonment of 
farm produce specified in this section when 
(a) the case is complex, and (b) the interests 
of the claimants will not be materially in- 
jured by additional delay; and 

() authorizes the appointment of the di- 
rector of a State agency which has responsi- 
bility for presiding over the liquidation of 
insolvent farm storage facilities licensed in 
that State or the Administrator of the Agri- 
cultural Marketing Service, USDA, in the 
case of facilities licensed under the U.S. 
Warehouse Act, as co-trustee for purposes 
of executing the provisions contained in this 
section. The co-trustee shall not be responsi- 
ble for performing any of the duties re- 
quired of a trustee pursuant to any of the 
other provisions of the Bankruptcy Act and 
shall not receive any compensation from the 
assets of the estate for the services per- 
formed pursuant to this section. (Sec. 1121) 

The House amendment contains no com- 
parable provision. 

The Conference substitute 
Senate provision. 


(27) Deposits of agricultural products for 
storage 


(a) The Senate bill amends the United 
States Warehouse Act to provide that any 
party who deposits agricultural products for 
marketing, handling, shipping, or other dis- 
position (as well as storage) in a federally li- 
censed warehouse is deemed to have depos- 
ited the same subject to the terms of the 
United States Warehouse Act and any rules 
and regulations prescribed thereunder. (Sec. 
1122(a)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

(b) The Senate bill creates a 60-day statu- 
tory lien in favor of farm producers who sell 
farm produce to a warehouseman licensed 
under the United States Warehouse Act and 
who have not received the consideration 
agreed upon. The size of the lien is equal to 
the consideration agreed upon for the pur- 
chase of the produce. The lien runs against 
products in the facility in excess of those re- 
quired to satisfy receipted obligations, 
against like products in transit for which 
payment has not been made, and against 
unencumbered products held in other loca- 
tions for the benefit of the warehouseman. 
The lien attaches at the time of the forma- 
tion of the contract for sale. (Sec. 1122(b)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 
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(28) Statutory liens 


The Senate bill provides that the power of 
the trustee in bankruptcy to avoid the 
fixing of a statutory lien on property of the 
debtor does not apply to a lien created by 
the provision described in item 27(b) above. 
(Sec, 1125) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 


TITLE XII—AGRICULTURAL EXPORTS AND 
PuBLIC Law 480 


SUBTITLE A—GENERAL EXPORT PROVISIONS 


(1) Agricultural Export Credit Revolving 
Fund (Sec. 1201) 


(a) The Senate bill designates the fund es- 
tablished in this section as the “Agricultural 
Export Credit Revolving Fund". (Sec. 1201) 

The House amendment designates the 
fund as the Commodity Credit Corporation 
Revolving Fund for Export Market Develop- 
ment and Expansion". (Sec. 915) 

The Conference substitute adopts the 
Senate provision. 

The conferees note that this section au- 
thorizes short-term credit to be made from a 
new revolving fund to facilitate agricultural 
exports that would develop U.S. export mar- 
kets or expand existing ones. The authority 
provided under this section does not in any 
way limit the authority conferred on the 
Commodity Credit Corporation by section 
5(f) of the Commodity Credit Corporation 
Charter Act or any other provision of law 
but is intended to provide an additional 
mechanism for promoting export sales of 
U.S. agricultural commodities. 

With budget pressures as restrictive as 
they are now, the conferees would certainly 
be reluctant to recommend any new funding 
unless they believed the program would pro- 
vide multiple paybacks to a large portion of 
the economy. The conferees believe this to 
be the case with the CCC revolving fund. 

Moreover, the conferees are not recom- 
mending a long-term budget commitment. 
The revolving fund requires only a one-time 
appropriation for the initial loans. Principal 
and interest from repayment would gener- 
ate moneys for future loans. To ensure the 
ultimate success of the program, the confer- 
ees believe that implementation should not 
be unduly delayed. 

While farm exports have been increasing 
at a brisk pace over the years, the 1981 level 
shows a disturbingly smaller increase than 
that in recent years. In 1980 alone, exports 
of agricultural commodities contributed a 
net gain of $29 billion to the U.S. balance of 
trade to help pay for imported oil. If the 
level of farm exports is allowed to stagnate, 
the U.S. trade picture could become quite 
bleak. It is important to make additional 
credit avallable through a revolving fund in 
an effort to prevent that from happening. 

The conferees are confident that the in- 
vestment made through a one-time appro- 
priation for the revolving fund will return 
its value to the economy many times over, 
and the conferees are hopeful that this 
measure will be funded in fiscal year 1983. 

(b) The House amendment provides that 
moneys from the fund shall be used for pur- 
poses of expansion, as well as for market de- 
velopment, in areas where there is substan- 
tial potential for enhancing, as well as de- 
veloping, regular commercial markets for 
U.S. agricultural commodities. (Sec. 915) 

The Senate bill contains no provision re- 
ferring to the erpansion or enhancement of 
markets. (Sec. 1201) 
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The Conference substitute adopts the 
House amendment. 

(c) The House amendment requires that 
the Secretary of Agriculture ensure that the 
revolving fund is used to equitably finance 
sales to the greatest feasible number of 
countries consistent with marimizing 
market opportunities. (Sec. 915) 

The Senate bill contains the same provi- 
sion except that it does not use the phrase 
“maximizing market opportunities.” (Sec. 
1201) 

The Conference substitute adopts the 
House amendment. 

(d) The Senate bill specifies that all funds 
received by the Commodity Credit Corpora- 
tion in payment for credit extended from 
the revolving fund shall be added to and 
become a part of the fund. (Sec. 1201) 

The House amendment is the same, 
except that it specifically refers to interest 
or other receipts on investments and credit 
obligations as included within the meaning 
of all funds. (Sec. 915) 

The Conference substitute adopts the 
House amendment. 

(e) The House amendment requires that 
the Secretary's annual report to Congress 
include the names of the United States or- 
ganizations whose exports are supported 
through the use of the fund and the total 
amount of credit provided to each organiza- 
tion. (Sec. 915) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment pro- 
viding that the report include the names of 
the exporters in the United States that re- 
ceive any credit provided under this provi- 
sion and the total amount of credit provided 
to each such exporter stated separately for 
each commodity for which the credit was 
extended. 


(2) Congressional consultation on bilateral 
commodity supply agreements (Sec. 1202) 


The Senate bill requires the President to 
notify and consult with the Senate and 
House Agriculture Committees, at least 30 
days before the United States enters into 
any bilateral international agreement, other 
than a treaty, involving a commitment on 
the part of the United States to assure 
access by a foreign country or instrumental- 
ity to U.S. agricultural commodities or prod- 
ucts on a commercial basis, to explain the 
terms of and reasons for entering into the 
agreement and to receive recommendations, 
if any. (Sec. 1202) 

The House amendment contains no com- 
parable provision. 

The Conference substitute would encour- 
age the President to notify and consult with 
the appropriate congressional committees as 
soon as practicable before the United States 
enters into any bilateral international 
agreement, other than a treaty, involving a 
commitment on the part of the United 
States to assure access by a foreign country 
or instrumentality to U.S. agricultural com- 
modities or products on a commercial basis 
and to explain the terms of and reasons for 
entering into the agreement. 

Also, the conferees intend that the phrase 
“appropriate committees of Congress” 
means the House Agriculture Committee, 
the Senate Agriculture, Nutrition, and For- 
estry Committee, the House Foreign Affairs 
Committee, and the Senate Foreign Rela- 
tion Committee. 
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(3) Congressional review of certain export 
sales of Commodity Credit Corporation 
stocks 


The House amendment provides that no 
agreement, entered into after the date of 
enactment of this provision, providing for 
the sale, barter, or exchange for export of 
Commodity Credit Corporation (CCC) 
owned or controlled commodities, having a 
fair market value on the world market in 
excess of $5 million, for which the amount 
to be received by the CCC is less than 85 
percent of the value, shall be valid— 

(i) until the Secretary of Agriculture re- 
ports to Congress the details of the agree- 
ment; and 

(ii) unless Congress does not adopt a con- 
current resolution disapproving the agree- 
ment within 30 days of continuous session 
after receipt of the Secretary's report. 

In addition, for purposes of this section, 
continuity of session is broken only by ad- 
journment sine die and is defined to exclude 
days on which either House is not in session 
because of adjournment longer than 3 days 
to a day certain. (Sec. 1115) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 

(4) Special standby export subsidy program 

(Sec. 1203) 

(a) The Senate bill directs the Secretary 
of Agriculture to formulate a special stand- 
by export subsidy program for agricultural 
commodities designed to neutralize export 
subsidy programs of other countries. The 
program would be implemented only after 
the President makes a determination under 
section 301 of the Trade Act of 1974 that an 
act, policy, or practice of another country 
results in substantial displacement of U.S. 
agricultural exports or results in prices for 
agricultural commodities in foreign markets 
materially below prices U.S. suppliers must 
charge to supply the same market; that the 
act, policy, or practice of the foreign coun- 
try involves the use of export subsidies to 
support that country’s commodities in for- 
eign markets other than the United States; 
and that a mutually acceptable resolution 
of the matter cannot be obtained through 
consultations. The special export subsidy 
program, however, could not be used with 
respect to cotton. In implementing this pro- 
gram the Secretary is authorized to use the 
Commodity Credit Corporation. (Sec. 
1203(a)-(d)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with amendments to (i) 
make implementation of the special standby 
export subsidy program discretionary and 
(ii) provide that the authority provided by 
this provision is in addition to, and not in 
lieu of, any other authority vested in the 
Secretary of Agriculture or the Commodity 
Credit Corporation by any other provision 
of law. 

Even though implementation of the spe- 
cial standby export subsidy program is made 
discretionary, the conferees expect the Sec- 
retary to use the authority provided in this 
section, if the President makes the appro- 
priate determinations, unless the President 
also determines that other appropriate 
measures authorized by law would be more 
effective. 

(b) The Senate bill contains a finding that 
Canadian and European Economic Commu- 
nity subsidy programs are causing substan- 
tial displacement in export sales of U.S. po- 
tatoes. The Secretary is strongly urged to 
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implement a special standby export subsidy 
program to neutralize the effects on sales of 
United States potatoes resulting from these 
subsidy programs. (Sec. 1203(e)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

The conferees are deeply concerned about 
the loss of sales of fresh and processed pota- 
toes produced in the United States, especial- 
ly in the Northeast, because of heavy for- 
eign shipments, particularly from Canada 
and the European Economic Community. 

Because of the gravity of the situation, 
the Department of Agriculture has formed 
& potato task force to study these and relat- 
ed problems. The conferees call on the De- 
partment to complete this study as prompt- 
ly as possible. 

Upon the completion of the study, if the 
Secretary suspects that serious injury to the 
domestic potato industry or substantial dis- 
placement of export sales of U.S. potatoes is 
occurring because of foreign subsidies, the 
Secretary is urged to initiate prompt reme- 
dial steps under existing authorities, includ- 
ing that conferred in section 1203, as appro- 
priate, and recommend to Congress further 
legislation if needed. 


(5) Agricultural embargo protection (Sec. 
1204) 


The Senate bill requires the Secretary of 
Agriculture to compensate farmers in the 
event of the imposition of a suspension or 
restriction (embargo), for reasons of nation- 
al security or foreign policy, on the export 
of any agricultural commodity to any for- 
eign country after the date of enactment of 
this title, if the export sales of the embar- 
goed commodity to the foreign country 
during the year preceding the year in which 
the embargo was imposed exceed 3 percent 
of the total export sales of the commodity 
by the United States to all foreign countries 
during that same time period, and if the em- 
bargo is not imposed in connection with an 
embargo of all United States exports to 
such foreign country. If these conditions are 
met, the Secretary is required to make pay- 
ments or loans, or both, in specified 
amounts to producers of the embargoed 
commodity as follows: 

(i) payments would be made in equal 
amounts at 90-day intervals, beginning 90 
days after imposition of the embargo, at a 
rate equal to the difference between 100 
percent of the parity price for the commodi- 
ty on the date of imposition of the embargo 
and the average market price for the com- 
modity during the 60-day period immediate- 
ly following the imposition of export con- 
trols. In the case of commodities for which 
payments to producers are authorized under 
title I of the Agricultural Act of 1949, the 
total payment would be based on the rate of 
payment as determined above times the pro- 
ducer's farm program payment yield, or the 
farm yield, times the farm program acreage. 
In the case of other agricultural commod- 
ities for which price support is authorized 
under the Agricultural Act of 1949, total 
payments would be based on the rate of 
payment times the amount of the commodi- 
ty sold by the producer during the period 
that the export control is in effect. Pay- 
ments would be made available as long as 
the embargo is in effect; and 

(ii) loans, in lieu of or in addition to pay- 
ments, would be made available to produc- 
ers (if a loan program is in effect for the 
commodity) at 100 percent of parity during 
the period that the embargo is in effect. 
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The Secretary is authorized to issue regu- 
lations and is directed to use the Commodi- 
ty Credit Corporation in carrying out these 
provisions. (Sec. 1204) 

The House amendment requires the Secre- 
tary to increase the loan rate under the Ag- 
ricultural Act of 1949, if a loan program is 
in effect for the commodity involved, in the 
event of a suspension (embargo) on the 
export sales of certain agricultural commod- 
ities to any foreign country to which com- 
mercíal export sales of the embargoed com- 
modity exceed 50 percent of the average 
total U.S. commercial export sales to the 
foreign country for the previous 5 years, or 
with which the United States otherwise con- 
tinues commercial trade. This provision 
would only apply to commodities for which 
the embargo could reasonably be presumed 
by the Secretary to reduce the annual ton- 
nage of exports of the affected commodities 
by more than 2 percent. 

The loan rate would be established at 90 
percent of parity for any embargo based on 
reasons other than, or in addition to, na- 
tional security and at a level not less than 
the average market price for the commodity 
during the 15 marketing days preceding the 
embargo if the embargo is imposed solely 
for reasons of national security. The in- 
creased loan rate would apply to new loans 
after the date of imposition of the embargo 
and would continue to be available as long 
as the embargo is in effect. At the end of 
the embargo, the loan rate would be adjust- 
ed over a 9-month period in four approxi- 
mately equal steps to the level that would 
otherwise be in effect for the embargoed 
commodity if there had been no embargo. 

For loans received under this provision, 
producers would receive payment for stor- 
age charges. (Sec. 1108) 

The Conference substitute adopts the 
Senate provision. 


(6) Development of plans to alleviate ad- 
verse impact of export embargoes on agri- 
cultural commodities (Sec. 1205) 

The Senate bill provides that in order to 
alleviate the adverse impact on farmers, ele- 
vator operators, common carriers, and ex- 
porters resulting from the embargo of 
export sales of any agricultural commodity 
to any foreign country, the Secretary of Ag- 
riculture shall— 

(i) Develop a comprehensive contingency 
plan including an assessment of the flexibil- 
ity of existing farm programs to allow for 
actions to offset the adverse impact of an 
embargo; an evaluation of the information, 
including its availability, needed to deter- 
mine, on an emergency basis, the impact of 
an embargo; and criteria for determining 
the extent to which the impact of an embar- 
go should be offset; 

(ii) Submit to Congress recommendations 
for changes in existing programs, or for new 
programs, necessary to appropriately 
handle the impact of any embargo for 
which compensation under section 1204 (of 
S. 884) is not provided (see item 5 above); 

(iii) Submit to Congress a plan for imple- 
menting and administering the provisions of 
section 1204 (of S. 884) providing for com- 
pensation; and 

(iv) Before the Commodity Credit Corpo- 
ration (CCC) makes any purchases to offset 
the impact of an embargo, require the CCC 
to prepare an economic justification to de- 
termine if purchases of any commodity are 
needed; estimate beneficial and detrimental 
effects of the embargo on exporters to de- 
termine if assistance is needed; and limit 
any purchases to the types and grades of 
commodities affected by the embargo and 
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make such purchases at or near the current 
market prices. (Sec. 1206) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(7) Study of the trade policies and practices 
of foreign governments with respect to 
United States agricultural commodities 


The Senate bill requires the Secretary of 
Agriculture to conduct a study of the poli- 
cies and practices of foreign governments 
that adversely affect exports of U.S. agricul- 
tural commodities and report to Congress, 
within 180 days after enactment of this pro- 
vision, the results of the study along with 
recommendations for action considered nec- 
essary to protect agricultural trade interests 
of the United States. (Sec. 1205) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

The conferees recognize that a strong 
export market for U.S. agricultural com- 
modities and their products is essential not 
only to the well-being of the agricultural 
sector of our economy but to the economy 
of the Nation as a whole. The conferees also 
recognize that the practices and policies of 
foreign governments—and those of our 
major trading partners in particular—can 
have an important effect on our exports. 
Therefore, the conferees strongly urge the 
Secretary of Agriculture, along with other 
agencies of the Federal Government, to 
closely monitor the policies and practices of 
foreign governments, determine whether 
those policies and practices adversely affect 
our agricultural exports, take appropriate 
action under existing law to ameliorate the 
effects of such policies and practices, and 
keep the appropriate committees of the 
Congress advised as to the situation. If ex- 
isting authorities are inadequate to protect 
and expand our agricultural export mar- 
kets, the Secretary is expected to make ap- 
propriate legislative recommendations. 


(8) Export sales of wheat and feed grains 


The House amendment expresses the 
sense of Congress that agreements entered 
into by the United States for sales of wheat, 
corn, soybeans, or feed grains to any foreign 
country should provide for a sales price not 
less than the cost of producing the commod- 
ity. (Sec. 1111) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 

In deleting this provision and the study of 
export grain marketing alternatives in item 
10, infra, the conferees wish to make it clear 
that they expect the Secretary of Agricul- 
ture and others in the Executive Branch to 
exert the maximum effort possible to obtain 
the highest prices possible for agricultural 
commodities exported from the United 
States. Producers of those commodities de- 
serve no less. Specifically, it is the desire of 
the conferees that the Secretary attempt to 
achieve the best possible price under exist- 
ing authority in any sales agreement with a 
foreign country. In carrying out this task 
the Secretary is also urged to look at vari- 
ous alternatives that might be developed to 
provide producers with higher prices for 
their export commodities—recognizing the 
administrative difficulties of some of the 
proposals advocated—and to provide Con- 
gress with any legislative recommendations 
the Secretary might deem appropriate. 
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(9) Export purchase price 


The House amendment requires exporters 
of wheat and feed grains to pay no less than 
the fair market value of the commodity at 
the time of purchase. The fair market value 
shall be determined by the price of the com- 
modity on the appropriate commodity ex- 
change at the time of purchase by the com- 
pany. (Sec. 1112) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 


(10) Study of alternative export marketing 
of grain 


The House amendment requires the Secre- 
tary of Agriculture to conduct a study to de- 
velop legislative proposals to provide alter- 
native marketing and pricing programs to 
assure that American producers of wheat, 
soybeans, corn, and other feed grains re- 
ceive an average price from foreign purchas- 
ers that is not less than the average domes- 
tic cost of production. The average domestic 
cost of production shall be based on Depart- 
ment of Agriculture statistics and shall in- 
clude the average acquisition value of land 
as the cost of land. The Secretary shall 
transmit these proposals to Congress by 
January 1, 1983. (Sec. 1113) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 


(11) Consultation on grain marketing (Sec. 
1206) 


The Senate bill encourages the Secretary 
of Agriculture, in coordination with appro- 
priate Federal agencies, to continue consul- 
tations with other major grain exporting 
nations toward the goal of establishing 
more orderly marketing of grain and achiev- 


ing higher farm income for grain producers. 
(Sec. 1111) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(12) Expansion of international markets for 
United States agricultural commodities 
and the products thereof (Sec. 1207) 


. The House amendment provides that it is 
the sense of Congress that the Secretary of 
Agriculture should, in order to assist in the 
development, maintenance, and expansion 
of international markets, consult with offi- 
cials of the Government of Japan to develop 
mutually acceptable standards for the certi- 
fication of lettuce and other specialty crops 
for export to Japan. (Sec. 1114(a)7)) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(13) Increased usage of protein byproducts 
derived. from alcohol fuel production (Sec. 
1208) 


(a) The House amendment expresses a 
finding of Congress that serious consider- 
ation should be given to the potential for 
using protein byproducts, resulting from the 
production of alcohol fuel from agricultural 
commodities, as a source or protein to meet 
the food needs of developing countries with- 
out any increase in handling, transporta- 
tion, and storage facilities, and that, if feasi- 
ble, these byproducts should be included in 
commodity export and donation programs 
administered by the Department of Agricul- 
ture. (Sec. 1109(a)) 
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The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

(b) The House amendment directs the Sec- 
retary to investigate such potential through 
the food for peace program, the export 
credit sales program, and the distribution of 
food products in connection with specified 
domestic commodity donation programs. 

In addition, the Secretary is required to 
report the results of these investigations to 
Congress within 6 months after enactment 
of this provision, and thereafter, annually 
provide Congress a description of the efforts 
being made by the Department to make 
these protein byproducts available in con- 
nection with the specified programs. (Sec. 
1109(b)-(d)) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment di- 
recting the Secretary to (i) continue investi- 
gating the potential for using protein by- 
products and (ii) include the results of this 
investigation in an appropriate report to 
Congress within 12 months after enactment 
of this Act. 


(14) Exemption for protein byproducts (Sec. 

1209) 

The House amendment amends the Act of 
August 19, 1958 to exempt protein byprod- 
ucts, resulting from the production of alco- 
hol fuel from agricultural commodities, 
from the requirement that no food products 
purchased by the Commodity Credit Corpo- 
ration under that Act shall constitute less 
than 50 percent by weight of the grain from 
which processed. (Sec. 1110) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


SUBTITLE B—PUBLIC LAW 480 


(15) Repeal of obsolete provisions and mis- 
cellaneous amendments ' 


(a) The Senate bill deletes the obsolete 
reference to sales for foreign currencies in 
section 101 of Public Law 480 and inserts, in 
lieu thereof, reference to sales for foreign 
currencies on credit terms and on terms 
that permit conversion to dollars. (Sec. 
1301) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

(b) The Senate bill amends section 103(b) 
of Public Law 480: to delete reference to au- 
thority to enter into credit sales for foreign 
currencies convertible to dollars (this refer- 
ence is inserted in another section of Public 
Law 480 by section 1301); to delete reference 
to maximum credit terms for credit sales for 
convertible foreign currencies (section 1306 
inserts the deleted provision in another sec- 
tion of Public Law 480); and to delete obso- 
lete language, including a reference to sec- 
tion 104(c) of Public Law 480 (section 104(c) 
was previously repealed in 1975). (Sec. 1302) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

(c) The Senate bill amends the reference 
to “friendly country” in section 103(d) of 


'The same provisions are contained in the Inter- 
national Security and Development Cooperation 
Act of 1981 (S. 1196, as passed by the Senate, and 
H.R. 3566, as reported by the House Committee on 
Foreign Affairs). 
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Public Law 480 by deleting the prohibition 
on sales for foreign currencies to any coun- 
try or area dominated by a Communist Gov- 
ernment. The effect of this change is to 
remove obsolete language referring to sales 
for foreign currencies that are no longer au- 
thorized. (Sec. 1303) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

(d) The Senate bill amends section 103(1) 
to delete the language requiring the Presi- 
dent to obtain commitments from purchas- 
ing countries to the effect that commodities 
sold in connection with sales for foreign cur- 
rencies be specifically marked or identified 
as being supplied on a concessional basis. 
The effect of this change is to remove obso- 
lete language referring to sales for foreign 
currencies. (Sec, 1304) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

(e) The Senate bill amends section 104 of 
Public Law 480 to provide that the Presi- 
dent may enter into agreements under title 
I for the purpose of using foreign currencies 
that have accrued from sales for foreign 
currencies in connection with agreements 
entered into prior to January 1, 1972. The 
effect of this change is to clarify that no 
new sales for foreign currencies have been 
authorized since 1971. (Sec. 1305(1)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

(f) The Senate bill deletes the obsolete 
reference to subsection 104(c) of Public Law 
480 in section 104(k). Section 104(c) of 
Public Law 480 was repealed in 1975. (Sec. 
1305(3)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

(g) The Senate bill amends section 106(a) 
of Public Law 480 by adding reference to 
the maximum terms authorized for sales 
transactions involving convertible local for- 
eign currencies. The effect of this change is 
to consolidate in one section various provi- 
sions relating to credit terms that are pres- 
ently contained in several sections of Public 
Law 480. (Sec. 1306) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

(h) The Senate bill repeals section 108 of 
Public Law 480. Section 108, which limits 
the authority of the Commodity Credit Cor- 
poration to finance ocean freight charges, is 
obsolete since it only applies to sales for for- 
eign currencies which have not been author- 
ized since 1971. (Sec. 1307) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

(D The Senate bill repeals section 109(b) 
of Public Law 480 which provides for the al- 
location, for self-help measures, of a certain 
percentage of the foreign currencies re- 
ceived under sales for foreign currencies. 
This provision is obsolete since sales for for- 
eign currencies have not been authorized 
since 1971. (Sec. 1308(2)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 
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(16) Nonfood relief requirements? 


The Senate bil increases to $10 million 
the dollar equivalent amount of foreign cur- 
rencies that are authorized to be used for 
assistance to meet nonfood emergency and 
extraordinary relief requirements under 
title I. Currently, the dollar equivalent 
amount available for these purposes is $5 
million. (Sec. 1305(2)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 


(17) Self-help provisions (Sec. 1210) 


(a) The Senate bill amends section 109 of 
Public Law 480 to include two additional 
self-help measures that the President will 
consider before entering into agreements 
with developing countries; namely, pro- 
grams to reduce illiteracy and to improve 
the health of the rural poor. (Sec. 1308(1)) 

The House amendment is similar, except 
that it refers to programs to reduce illiter- 
acy among farmers and programs to im- 
prove the health of farmers and their fami- 
lies. (Sec. 1101(a)) 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill requires that, in con- 
nection with agreements with developing 
countries under title I, the economic devel- 
opment and self-help measures agreed to 
shall be described in specific and measura- 
ble terms. In addition, this provision re- 
quires, in connection with such agreements, 
that the President take steps to assure that 
the self-help measures agreed to are in addi- 
tion to the measures the recipient country 
otherwise is undertaking without the new 
resources. (Sec. 1308(3)) 

The House amendment is similar, except 
that it requires that the economic develop- 
ment and self-help measures agreed to must 
be described in quantitative and measurable 
terms, and further provides that the Presi- 
dent should satisfy himself that the eco- 
nomic development measures, as well as the 
self-help measures agreed to are in addition 
to the measures the recipient country would 
have undertaken irrespective of the agree- 
ment. (Sec. 1101(b)) 

The Conference substitute adopts the 
Senate provision with regard to describing 
title I self-help measures in specific and 
measurable terms and in not including eco- 
nomic development measures in the addi- 
tionality requirement. The substitute 
adopts the House provision with regard to 
applying the additionality requirement in 
relation to self-help measures which the re- 
cipient country would have undertaken. 


(18) Repeal of title I ceiling 


The Senate bill repeals section 110 of 
Public Law 480, which prohibits entering 
into title I agreements in any calendar year 
that would require an appropriation to re- 
imburse the Commodity Credit Corporation 
in an amount exceeding $1.9 billion plus un- 
expended amounts from prior years, if any. 
(Sec. 1309) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 


*The same provisions are contained in the Inter- 
national Security and Development Cooperation 
Act of 1981 (S. 1196, as passed by the Senate, and 
H.R. 3566, as reported by the House Committee on 
Foreign Affairs). 
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(19) Overseas market development 
1213) 


The Senate bill provides that representa- 
tives of the distilled spirits industry, in addi- 
tion to representatives of the wine and beer 
industry, are eligible to participate in 
market development activities carried out 
by the Foreign Agricultural Service with 
foreign currencies made available under 
title I of Public Law 480. (Sec. 1312) 

The House amendment is similar, except 
that it refers to other alcoholic beverages in- 
stead of distilled spirits. (Sec. 1104) 

The Conference substitute adopts the 
Senate provision with an amendment to in- 
clude both *'distilled spirits or other alcohol- 
ic beverage”. 


(20) Annual report (Sec. 1215) 


The Senate bill changes the date when the 
President's annual report to Congress on ac- 
tivities under Public Law 480 is due from 
April 1 to July 1 of each year. (Sec. 1313) 

The House amendment changes the date 
when this report is due from April 1 to Feb- 
ruary 15 of each year. (Sec. 1106) 

The Conference substitute adopts the 
House amendment. 

(21) Extension of program (Sec. 1216) 

The House amendment amends section 
409 of Public Law 480 to provide that new 
spending authority provided for in title I by 
the extension of the Act provided by the bill 
shall be effective for any fiscal year only to 
such extent or in such amounts as are pro- 
vided in appropriation acts. (Sec. 1107(2)) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


TITLE XIII—Foop STAMP AND COMMODITY 
DISTRIBUTION AMENDMENTS OF 1981 


(NoTE.—S. 884 contains no provisions com- 
parable to those contained in Title XII of 
the House amendment. S. 1007, the Food 
Stamp and Commodity Distribution Amend- 
ments of 1981, approved by the Senate, con- 
tains the provisions referred to in the notes 
below which are comparable to those in the 
House amendment.) 


(1) Short title (Sec. 1301) 


The House amendment provides that this 
title may be cited as the “Food Stamp and 
Commodity Distribution Amendments of 
1981". (Sec. 1201) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains a provision identical to 
that in the House amendment.) 

The Conference substitute adopts the 
House amendment. 


(2) Indían reservations (Sec. 1336) 


The House amendment includes within 
the term "reservation" any land over which 
a tribal organization has authority to exer- 
cise any governmental jurisdiction, thereby 
permitting tribes without reservations, as 
well as tribes having reservations, to (1) re- 
ceive assistance under both the food stamp 
and commodity distribution programs, and 
(2) administer their own food stamp pro- 
gram. (Sec. 1202) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment 
which authorizes the Secretary to establish 
a food distribution program in Oklahoma to 
provide food commodities to eligible Indian 
households and other households as the 
Secretary determines appropriate. 


(Sec. 
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(3) Retail food stores 


The House amendment limits the types of 
stores that could be approved for participa- 
tion in the food stamp program by (1) 
broadening the definition of “accessory” 
foods (i.e., foods that cannot be counted as 
staple foods in meeting the existing test 
that 50 percent of food sales consist of 
staple foods) to include snack foods, such as 
potato chips, pretzels, and popcorn, and des- 
sert items, such as cakes, pies, cookies, and 
pastries, and (2) adding a new requirement 
that a store's food sales must represent 
more than 50 percent of its gross (food and 
nonfood) sales. The new gross sales test 
would not apply to (1) establishments with 
clearly identifiable grocery departments 
with a full line of grocery items, and (2) es- 
tablishments selling staple foods that are 
the only source for staple foods in the im- 
mediate area and that meet such other re- 
quirements as the Secretary may prescribe. 
(Sec. 1203) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, would prohibit approval of estab- 
lishments that sell alcoholic beverages for 
consumption on the premises.) 

The Conference substitute deletes the 
House amendment. 


(4) Alaska’s thrifty food plan (Sec. 1303) 


The House amendment requires a sepa- 
rate set of food stamp allotments for rural 
areas of Alaska. (Sec. 1204) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains a provision identical to 
that in the House amendment.) 

The Conference substitute adopts the 
House amendment. 


(5) Adjustment of the thrifty food plan (Sec. 

1304) 

The House amendment requires that cost- 
of-food adjustments to the "thrifty food 
plan," and, consequently, to food stamp al- 
lotment levels, be made on October 1, 1982, 
and each October 1 thereafter. The October 
1982 adjustment would reflect changes in 
food prices over the 21 months from Octo- 
ber 1980 through June 1982; subsequent Oc- 
tober adjustments would reflect food price 
changes over the 12 months ending the pre- 
ceding June 30. (Sec. 1205) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment pro- 
viding that the periods upon which the ad- 
justments to the thrifty food plan are based 
shall be subject to revision by Act of Con- 
gress. The conferees intend that Congress 
consider early in 1982 the periods upon 
which such adjustments are based, together 
with the reauthorization for food stamp 
program appropriations for fiscal years 
1983, 1984 and 1985. 


(6) Energy assistance payments; excluded 

payments of other programs (Sec. 1306) 

(a) The House amendment excludes as 
income for food stamp program purposes 
any income that Federal law specifically ex- 
cludes from consideration as income for 
such purposes. (Sec. 1206) 

The Senate bill contains no comparable 
provision. 

(Note.—S. 


1007, as approved by the 
Senate, contains a provision identical to 
that in the House amendment.) 

The Conference substitute adopts the 
House amendment. 

(b) The House amendment excludes as 
income for food stamp program purposes 
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any payments or allowances made under 
any Federal law for the purpose of provid- 
ing energy assistance. (Sec. 1206) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, requires that any payments or al- 
lowances specifically designated for energy 
assistance by Federal law be excluded as 
income for food stamp eligibility and bene- 
fit calculations.) 

The Conference substitute adopts the 
House amendment. 

(c) The House amendment excludes as 
income for food stamp program purposes 
any payments or allowances made under 
any State or local laws for the purpose of 
providing energy assistance if they are (1) 
designated as energy assistance by the State 
or local legislative body, and (2) determined 
by the Secretary to be provided on a season- 
al basis for an aggregate period not to 
exceed 6 months in any year. (Sec. 1206) 

The Senate bil contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, would not allow State or local 
energy assistance payments to be excluded 
as income in the food stamp program.) 

The Conference substitute adopts the 
House amendment with an amendment that 
would exclude as income for food stamp 
program purposes any payments or allow- 
ances (including tax credits) that are calcu- 
lated as if provided on a seasonal basis, even 
if not provided on a seasonal basis because it 
would be administratively infeasible or im- 
practicable to do so. The conferees intend 
that those States that are currently making 
such payments or allowances that are ex- 
cluded from income comply with this provi- 
sion by the close of the next State legisla- 
tive session, including any special session, 
that begins after the promulgation of final 
regulations to implement this provision but 
in any case not later than six months after 
promulgation of such regulations. 


(7) Disallowance of deductions for expenses 

paid by vendor payments (Sec. 1307) 

The House amendment prohibits the de- 
duction from income for food stamp pro- 
gram purposes of expenses paid on behalf of 
households by third parties. (Sec. 1207(a)) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains a provision identical to 
that in the House amendment.) 

The Conference substitute adopts the 
House amendment. 


(8) Attribution of income and resources to 

sponsored aliens (Sec. 1308) 

The House amendment requires that a 
portion of the income and resources of the 
sponsor of a legally admitted alien, and of 
the spouse living with the sponsor, be at- 
tributed to the alien when applying for food 
stamps. Sponsors who have executed an af- 
fidavit of support or similar agreement as & 
prerequisite for entry of a permanent resi- 
dent alien would have the portion of their 
income exceeding 130 percent of the appli- 
cable Federal poverty level for the sponsor's 
size of household attributed to the alien, 
along with any countable resources exceed- 
ing $1,500. This attribution would apply 
during the 3 years following the alien's 
entry. The alien would be required to pro- 
vide specified information to the State 
agency. Both the alien and any sponsor 
would be liable for overpayment of food 
stamp benefits due to the failure to provide 
correct information unless the failure was 
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without fault or for good cause. 

1207(b)) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains provisions identical to 
those in the House amendment.) 

The Conference substitute adopts the 
House amendment. 


(9) Resources (Sec. 1309) 


The House amendment would except from 
the requirement that the Secretary follow 
regulations in force on June 1, 1977, in de- 
termination of household resources, the reg- 
ulations relating to licensed vehicles. How- 
ever, the legislative requirement to count 
the fair market value of any non-excluded 
vehicle to the extent it exceeds $4,500 is not 
changed. (Sec. 1208) 

The Senate bill contains no comparable 
provision. 

(Note.—S. 1007, as approved by the 
Senate, allows the Secretary to revise any of 
the present rules governing assets, except 
for those which are legislatively estab- 
lished.) 

The Conference substitute adopts the 
House amendment. 


(10) Work requirements (Sec. 1310, 1311) 


(a) The House amendment extends the 
scope of the existing law disqualifying ap- 
plicant households for 60 days, if the pri- 
mary wage earner has voluntarily quit a job 
without good cause, to include recipient 
households. (Sec. 1209) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains the same provision as the 
House amendment, except that it would 
lengthen the disqualification period to 90 
days.) 

The Conference substitute adopts the 
House amendment. 

(b) The House amendment automatically 
disqualifies food stamp households if a 
member has failed to meet the work re- 
quirements of another Federal program if 
those requirements are comparable to those 
in the food stamp program. (Sec. 1209) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains a provision identical to 
that in the House amendment.) 

The Conference substitute adopts the 
House amendment. 

(c) The House amendment (1) exempts 
from work registration requirements house- 
hold members charged with the care of chil- 
dren under 6 years of age, and (2) permits 
household members charged with care of 
children age 6 through 11 to refuse a job 
offer and remain eligible if adequate child 
care for the children is lacking. (Sec. 1209) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains the same provision as the 
House amendment, except that it does not 
provide for a “good cause" refusal of a job 
offer due to lack of child care.) 

The Conference substitute adopts the 
House amendment. 

(d) The House amendment changes the 
frequency with which food stamp recipients 
subject to the work registration require- 
ments must formally reregister for employ- 
ment, from once every 6 months to once 
every 12 months. (Sec. 1210) 

The Senate bill contains no comparable 
provision. 


(Sec. 
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(NoTE.—S. 1007, as approved by the 
Senate, contains a provision identical to 
that in the House amendment.) 

The Conference substitute adopts the 
House amendment. 

(11) State issuance liability (Sec. 1312) 

The House amendment makes States 
strictly liable for any losses occurring in the 
handling and issuing of food stamps, includ- 
ing losses involving failure of coupon issuers 
to comply with prescribed requirements. 
However, in the case of losses resulting from 
mail issuance of authorization documents or 
allotments, the degree of State liability 
would be prescribed by the Secretary. (Sec. 
1211) 

The Senate bill contains no comparable 
provision. 

(Note.—S. 1007, as approved by the 
Senate, would also make States strictly 
liable for any losses occurring in the han- 
dling and issuing of food stamps. In cases of 
mail issuance losses, (1) States with a signif- 
icant volume of such issuances would be 
liable for losses involving food stamps them- 
selves to the extent losses exceed one per- 
cent of the value of allotments issued by 
mail, and (2) States would be liable for 
losses involving authorization documents to 
the extent prescribed by the Secretary. Fur- 
ther, S. 1007 would authorize the Secretary 
to restrict the use of mail issuance in any 
State or part of a State where it is deter- 
mined that it jeopardizes program integrity 
or is not cost effective.) 

The Conference substitute adopts the 
House amendment. 

(12) Sixty-day transfer of certification (Sec. 

1316) 

The House amendment eliminates the ex- 
isting requirement that food stamp benefits 
remain uninterrupted for up to 60 days 
when an eligible household moves to an- 
other political jurisdiction. (Sec. 1212) 

The Senate bill contains no comparable 
provision. 

(Note.—S. 1007, as approved by the 
Senate, contains & provision identical to 
that in the House amendment.) 

The Conference substitute adopts the 
House amendment. 

(13) Recertification notice (Sec. 1318) 


The House amendment removes the re- 
quirement that State agencies notify recipi- 
ent households that their current certifica- 
tion period is expiring immediately before 
they must reapply to retain uninterrupted 
eligibility. However, where the expiring cer- 
tification period is 6 months or longer, 
notice of the need to reapply would have to 
be given within the 30 days prior to the 
start of the last month of the certification 
period. (Sec. 1213) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains the same provision as the 
House amendment, except that there is no 
provision concerning notification in cases 
where the certification period is 6 months 
or longer.) 

The Conference substitute adopts the 
House amendment with an amendment 
striking out the requirement that notice of 
the need to reapply be given within 30 days 
prior to the start of the last month of the 
certification period where the expiring 
period is 6 months or longer. The conferees 
understand that the Secretary will expect 
State agencies to continue to provide house- 
holds having certification periods of 6 
months or longer with notices of expiration 
of their certifications no earlier than 30 
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days prior to the start of the last month of 
their certification period. 


(14) Access of Comptroller General to infor- 
mation (Secs. 1313, 1319) 


The House amendment provides that the 
Comptroller General of the United States is 
to have access to applicant and recipient 
records and records relating to retail and 
wholesale food concerns, for audit and ex- 
amination purposes. (Sec. 1214) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(15) Expedited service 


The House amendment makes expedited 
(3-day) service available to households with 
liquid assets of $100 or less, if (1) their gross 
monthly income is $150 or less, or (2) they 
are “destitute” in that their only income for 
the month of application, in the political ju- 
risdiction where they are applying, is from a 
new source from which no more than $25 is 
expected in the 10 days following applica- 
tion. (Sec. 1215) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, makes expedited service available to 
households with liquid assets of $100 or less, 
if (1) their gross monthly income is $85 or 
less, or (2) they are “destitute” migrant or 
seasonal farmworker households. The defi- 
nition of a “destitute” migrant or seasonal 
farmworker household is left to the discre- 
tion of the Secretary. State agencies would 
be required, to the extent practicable, to 
verify the income and cash resources of ap- 
plicant households.) 

The Conference substitute deletes the 
House amendment. 

The conferees take note of the fact that 
even though guaranteed expedited service, 
certain destitute migrant households may 
encounter hardships as a result of other 
provisions already enacted which require 
the initial month’s benefits be prorated 
from the date of application. Current inter- 
im final regulations issued by the Depart- 
ment on September 4, 1981, provide desti- 
tute migrants applying late in a month only 
a few days’ benefits on an expedited basis; 
the next month’s allotment will not be 
issued until the first month's circumstances 
are verified. Where migrants must seek such 
verification from outside the State, the issu- 
ance of the second month's benefits may be 
unreasonably delayed. The conferees there- 
fore direct the Department when issuing 
final regulations on this matter to assure 
that, when verification must be acquired 
from outside the State, destitute migrant 
households applying for expedited service in 
the second half of the month be provided 
with a reasonable opportunity to obtain 
such verification without a loss or delay in 
benefits. 


(16) Restoration of lost benefits (Sec. 1320) 


The House amendment requires that a re- 
quest for restoration of improperly denied 
benefits be made by the household con- 
cerned before they are restored. It also pro- 
vides that benefits not be restored for any 
period more that 1 year prior to (1) the re- 
ceipt of a request or discovery of an improp- 
er denial and notification of the household 
by the State agency, in the case of adminis- 
trative determinations, or (2) in judicial ac- 
tions, the commencement of court action, 
discovery and notification of the improper 
denial by the State agency, or the filing of a 
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request for restoration of improperly denied 
benefits. (Sec. 1216) 

The Senate bil contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, has the same provision as the House 
amendment, except that notification of the 
household does not affect the 1 year 
period.) 

The Conference substitute adopts the 
House amendment with an amendment 
striking out the provision tying the 1 year 
period for restoration to the date the State 
agency notifies a household of its lost bene- 
fits. The conferees, however, intend that 
State agencies be required to notify house- 
holds of known improper denials as soon 
after discovery as possible and that house- 
holds be told of the proper form for making 
a request for restoration of lost benefits. 
(17) Information (Sec. 1321) 

(a) The House amendment requires State 
agencies to request and use quarterly wage 
data collected by the Social Security Admin- 
istration and State unemployment compen- 
sation agencies for the purpose of verifying 
the earnings of food stamp recipients. If the 
information is not available from State un- 
employment compensation agencies, the 
State food stamp agency would be required 
to request similar earnings information 
from the Social Security Administration. 
(Sec. 1217) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains the same provision as the 
House amendment, except that it would also 
move up the date after which unemploy- 
ment compensation agencies must furnish 
information to State food stamp agencies 
from January 1983 to January 1982.) 

The Conference substitute adopts the 
House amendment. The conferees urge the 
Secretary to work in conjunction with State 
unemployment compensation agencies to 
speed up the furnishing of information 
from those agencies to State food stamp 
agencies so that such furnishing occurs as 
soon as possible before January 1, 1983. 

(b) The House amendment requires that, 
in areas where authorization cards are used 
to issue food stamps and recipients are re- 
quired to use photo identification cards to 
receive their allotments, contracts between 
the State agency and issuing agents must 
stipulate that (1) a photo identification card 
be furnished at the time an authorization 
card is presented, and (2) the number on the 
photo identification card be recorded on the 
authorization card. If the issuing agent fails 
to comply with these requirements and the 
State agency determines that the authoriza- 
tion card was stolen or not received by the 
eligible household, the issuing agent would 
be liable for the value of food stamps issued 
in the transaction. (Sec. 1217) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

(18) Nutrition education program (Sec. 

1322) 


The House amendment removes the exist- 
ing requirement that the Secretary use the 
Department of Agriculture’s expanded food 
and nutrition education program (EFNEP) 
to conduct nutrition education activities, re- 
placing it with authority for the Secretary 
to use the techniques of EFNEP in any food 
stamp nutrition education activities. (Sec. 
1218) 

The Senate bill contains no comparable 
provision, 
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(NoTE.—S. 1007, as approved by the 
Senate, contains a provision identical to 
that in the House amendment.) 

The Conference substitute adopts the 
House amendment. 


(19) Alaska fee agents (Sec. 1323) 


The House amendment allows Alaska to 
use “fee agents" who may not be State em- 
ployees in administering the food stamp 
program in rural areas of Alaska, except for 
certification of eligibility and determination 
of benefits. (Sec. 1219) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment 
striking outreach from the activities which 
may be performed by the fee agents. 


(20) Use of certified mail 


The House amendment requires the Secre- 
tary to permit State agencies to use certi- 
fied mail to issue food stamps, with the Fed- 
eral Government paying 75 percent of the 
cost of doing so. (Sec. 1220) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 


(21) Staffing (Sec. 1325) 


The House amendment eliminates the re- 
quirement that the Secretary establish 
staffing standards for State agencies admin- 
istering the food stamp program. (Sec. 1221) 

The Senate bill contains no comparable 
provision. 

(NoTrE.—S. 1007, as approved by the 
Senate, contains a provision identical to 
that in the House amendment.) 

The Conference substitute adopts the 
House amendment. 


(22) Incentives for error reduction efforts 
and corrective action plans (Sec. 1326) 


The House amendment adds to the re- 
quirements that States must meet in order 
to qualify for additional (more than the 
standard 50 percent) Federal funding of 
their administrative costs, a requirement 
that all States, except those with rates of 
administrative error below 5 percent of ben- 
efit payments, develop “corrective action 
plans" for further reducing error. Further, 
all States would have to meet requirements 
set by the Secretary for low rates of improp- 
er denial in order to receive additional Fed- 
eral funding of administrative costs. (Sec. 
1222) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains provisions identical to 
those in the House amendment.) 

The Conference substitute adopts the 
House amendment. 

(23) Social Security account numbers (Sec. 

1327) 


The House amendment requires food 
stamp households to furnish the Social Se- 
curity account numbers of all household 
members. (Sec. 1223) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 


1007, as approved by the 
Senate, contains a provision identical to 
that in the House amendment.) 

The Con/erence substitute adopts the 
House amendment. 


(24) Extending and amending cash-out pilot 
projects (Sec. 1328) 
(a) The House amendment extends, 
through September 1985, the time during 
which States may continue, at their option, 
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to operate '"cash-out" pilot projects paying 
food stamp benefits in cash, rather than 
stamps. (Sec. 1224) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains a provision identical to 
that in the House amendment, except that 
the Senate provision extends only to exist- 
ing cash-out pilot projects.) 

The Conference substitute adopts the 
House amendment, with an amendment lim- 
iting the extension, at State request, of pilot 
projects through September 30, 1985, to 
those projects operating as of October 1, 
1981, and serving eligible households all of 
whose members are either age 65 or over en- 
titled to SSI benefits. 

(b) The House amendment expands cash- 
out" pilot projects to include those (1) 
paying food stamp benefits in standardized 
cash amounts varied only according to 
household size, and (2) serving eligible 
households any one of whose members re- 
ceives aid to families with dependent chil- 
dren (AFDC) or SSI benefits. (Sec. 1224) 

The Senate bill contains no comparable 
provision. 

(Note.—S. 1007, as approved by the 
Senate, contains the same provision as the 
House amendment, except that (1) the 
standardized benefits vary according to 
household size, income and expense charac- 
teristics, and (2) all household members 
must be AFDC or SSI recipients in order to 
qualify for ‘‘cash-out’’.) 

The Conference substitute adopts the 
House amendment. The conferees expect 
that, with respect to projects carried out 
under this authority, a variety of factors be- 
sides household size will be considered in de- 
termining the average value of allotments 
paid to households participating in the 
projects and such allotments will be adjust- 
ed to reflect the presence in the food stamp 
household of members that are not recipi- 
ents of AFDC or SSI benefits. 


(25) Nutritional monitoring (Sec. 1329) 


The House admendment requires the Sec- 
retary, by way of contracts or grants to 
public or private organizations, to imple- 
ment pilot projects that will test means of 
measuring the nutritional status of low 
income people in order to develop minimum 
criteria and methods for monitoring nutri- 
tional status that could be applied nation- 
wide. Annual reports to the Agriculture 
Committees would be required beginning in 
July 1982. (Sec. 1225) 

The Senate bil contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(26) Study of retrospective accounting and 

periodic reporting 

The House amendment requires the Secre- 
tary to study the effects of using retrospec- 
tive accounting and monthly reporting sys- 
tems in the food stamp program, specifically 
including a review of the effect of these sys- 
tems on benefit and administrative costs, 
rates of administrative error, and the degree 
to which eligible households are denied ben- 
efits for failure to file monthly reports. It 
also requires pilot projects in which month- 
ly reporting is conducted in conjunction 
with prospective (rather than retrospective) 
accounting. An interim report to Congress 
would be required by March 1, 1983, with a 
final report due on March 1, 1985. (Sec. 
1226) 

The Senate bill contains no comparable 
provisions. 
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The Conference substitute deletes the 
House amendment. 

(27) Pilot projects to simplify the processing 
of applications for certain AFDC, SSI, and 
Medicaid recipients (Sec. 1330) 

The House amendment authorizes pilot 
projects in which households having mem- 
bers who are AFDC, SSI, or Medicaid recipi- 
ents and whose incomes are below the appli- 
cable food stamp income eligibility standard 
would be deemed automatically eligible for 
food stamp benefits. Their food stamp bene- 
fit would be standardized and based on 
household size and (1) their AFDC or SSI 
benefit (or income used to determine Medic- 
aid eligibility), or (2) at the State's option, 
the applicable “standard of need" under 
such programs. Standardized benefits issued 
to households in these pilot projects would 
be adjusted to ensure that average allot- 
ments by household size are not less than 
they would have been if benefits had been 
determined on an individual household 
basis under normal rules. These pilot 
projects could be conducted in any political 
subdivision, at its request, or Statewide, at a 
State's request. Consultation with the Sec- 
retary of Health and Human Services would 
be required to ensure unified and simplified 
processing of applications. Administrative 
costs of such projects would be shared in ac- 
cordance with the provisions of section 16 of 
the Food Stamp Act of 1977. (Sec. 1227) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains the same provision as the 
House amendment, except (1) it would au- 
thorize only two pilot projects, (2) it would 
not include Medicaid recipients, (3) it would 
require that all members of the household 
be AFDC or SSI recipients, (4) it would re- 
quire that all households have gross in- 
comes below 130 percent of the applicable 
Federal poverty level, (5) it contains no ex- 
plicit stipulation that a political subdivision 
may request to operate a pilot project, and 
(6) it contains no explicit provision regard- 
ing the sharing of administrative costs.) 

The Conference substitute adopts the 
House amendment with an amendment lim- 
iting the number of projects the Secretary 
may conduct to 2 Statewide projects and 14 
projects in political subdivisions. The con- 
ferees expect that, in determining the value 
of allotments paid to each household, fac- 
tors such as household size, income, and ex- 
penses will be taken into account, and the 
allotments will be adjusted to reflect the 
presence in the food stamp household of 
members who are not recipients of AFDC, 
SSI or Medicaid benefits. 

(28) Food stamp funding and program er- 
tension (Sec. 1331) 

The House amendment extends the au- 
thorization for appropriations for the food 
stamp program through September 30, 1985, 
with the following ceilings on annual appro- 
priations: 

Millions 

Fiscal year 1982 

Fiscal year 1983.. 

Fiscal year 1984 

Fiscal year 1985 (sec. 11,305 


The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, extends the appropriations authori- 
zation through September 30, 1985, with the 
following ceiling on appropriations: 

Millions 


Fiscal year 1982 $10,870 
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Fiscal year 1983 
Fiscal year 1984. 
Fiscal year 1985 


The Conference substitute adopts the 
House amendment with an amendment 
striking the authorization for appropria- 
tions for fiscal years 1983, 1984, and 1985. 
The conferees intend that Congress, early 
in 1982, consider reauthorization of food 
stamp program appropriations for fiscal 
years 1983, 1984, and 1985, together with 
the periods upon which adjustments in the 
thrifty food plan are based. The conferees 
recognize that the authorization ceiling in 
the Conference substitute may prove inad- 
equate to allow full funding of benefits. The 
conferees intend that the Secretary not 
take any requisite action under section 18(b) 
of the Food Stamp Act of 1977 to reduce al- 
lotments until 60 days have elapsed after 
the date the Secretary announces any inten- 
tion to reduce benefits. During this period 
of time, Congress would have the opportuni- 
ty to consider legislation to amend the au- 
thorization ceiling based upon revised cost 
estimates. 


(29) Incentives, sanctions, and claims (Sec. 
1332) 


The House amendment requires that all 
funds collected from claims owed the De- 
partment of Agriculture be credited to the 
appropriation account for the fiscal year in 
which the collection occurs, and that all in- 
centive payments made to States because 
they have low rates of administrative error 
be paid out of the appropriation account for 
the fiscal year in which the payments are 
made. (Sec. 1229) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains a provision identical to 
that in the House amendment.) 

The Conference substitute adopts the 
House amendment. 


(30) Workfare (Sec. 1333) 


The House amendment directs the Secre- 
tary to permit political subdivisions of a 
State to establish workfare programs for 
food stamp recipients under which nonex- 
empt recipients would be required to accept 
public service job offers and work in return 
for compensation in the form of the house- 
hold’s monthly food stamp benefit. The 
number of hours of work required of mem- 
bers of a food stamp household would be 
calculated by dividing the household's 
monthly benefit by the minimum wage rate. 

The House amendment also provides that: 

Any political subdivision could apply to 
operate an approved workfare program for 
its food stamp recipients; 

Food stamp recipients normally exempt 
from work registration would be exempt 
from having to comply with a workfare re- 
quirement, except unemployment compen- 
sation registrants and those AFDC work 
registrants involved in work training less 
than 20 hours per week; 

Workfare job offers would be made by the 
political subdivision operating the workfare 
program; 

The maximum number of hours that 
could be required of a household would be 
20 hours per week, or when combined with 
other regular or predictable part-time work, 
30 hours per week; 

Upon a household member’s failure to 
comply with workfare requirements, the 
household would be ineligible for food 
stamps for 2 months, unless someone in the 
household satisfies all outstanding workfare 
obligations prior to the end of the 2-month 
disqualification; 
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In calculating the workfare administrative 
costs that the Federal Government will 
share (50 percent), reimbursements to work- 
fare participants for work-related expenses 
are to be included; workfare participants 
must be reimbursed for work-related ex- 
penses, up to $25 per month. The Secretary 
may suspend, cancel, or withdraw the Fed- 
eral share of administrative expenses on a 
finding that there is noncompliance with 
Federal workfare rules by the local jurisdic- 
tion; 

Workfare jobs may not have the effect of 
replacing or preventing employment of non- 
workfare persons and must provide the 
same conditions and benefits provided to 
others performing comparable work for 
comparable hours; 

Political subdivisions operating a workfare 
program could allow a job search period of 
up to 30 days prior to a workfare job assign- 
ment; 

Political subdivisions could establish and 
operate workfare programs in which partici- 
pation would be voluntary for food stamp 
recipients. (Sec.1230) 

The Senate bill contains no comparable 
provisions. 

(NoTE.—S. 1007, as approved by the 
Senate, contains the same provisions as the 
House amendment, except: 

It would require that States rather than 
political subdivisions apply to operate work- 
fare programs; 

While exempting most recipients normally 
exempt from work registration, it would not 
exempt students or those who have regis- 
tered for work under AFDC or employment 
compensation rules; States agencies would 
be allowed to exempt additional categories 
of recipients; 

Job offers could be made by political sub- 
divisions, State agencies, Comprehensive 
Employment and Training Act (CETA) 
"prime sponsors," or any other public em- 
ployer; 

The maximum number of workfare hours 
that could be required would be 40 hours 
per week, when combined with any other 
hours worked for compensation in cash or 
in kind; 

Upon failure to comply with workfare re- 
quirements, the non-complying individual 
would be ineligible for 6 months and bene- 
fits for the remainder of the household 
could not be increased as the result of the 
ineligibility of that member; 

No provision is made for payment of work- 
related expenses; 

No provision is included relating to provid- 
ing workfare participants with benefits and 
conditions comparable to nonworkfare per- 
sons; 

No provision is included regarding a job 
search period prior to a workfare assign- 
ment; 

No provision is included regarding the es- 
tablishment of workfare programs where 
participation is voluntary; 

To the maximum extent practicable, 
States and political subdivisions must be al- 
lowed to design and operate food stamp 
workfare programs that are compatible with 
similar workfare programs they might oper- 
ate; 

States and political subdivisions must be 
allowed to require that food stamp recipi- 
ents subject to food stamp workfare require- 
ments comply with any AFDC workfare pro- 
gram they might operate, in which case 
compliance with an AFDC workfare pro- 
gram would be treated as compliance with 
food stamp workfare rules; 
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The Secretary may permit States and po- 
litical subdivisions to require that food 
stamp recipients subject to food stamp 
workfare requirements comply with any 
non-AFDC workfare programs they might 
operate, if the Secretary finds that they 
meet the provisions and protections provid- 
ed in the Food Stamp Act, in which case 
compliance with the non-AFDC workfare 
program would be treated as compliance 
with food stamp workfare rules; 

States would be allowed to provide job 
counseling to match food stamp workfare 
participants with suitable workfare jobs and 
assistance to enable workfare participants 
to obtain nonworkfare employment; 

Federal regulations regarding the estab- 
lishment and operation of food stamp work- 
fare programs would have to be issued 
within 60 days of enactment of this legisla- 
tion; 

It would not prevent filling existing job 
vacancies by workfare participants in pref- 
erence to other applicants; and 

Evaluation of workfare programs would be 
required, with particular emphasis on the 
extent to which they reduce the need for 
food stamp benefits and help achieve the 
purposes of the Food Stamp Act of 1977. 

The Conference substitute adopts the 
House amendment with an amendment in 
the nature of a substitute. 

The conferees intend that private non- 
profit employers be able to participate in 
this workfare program and extend offers to 
perform work to food stamp recipients re- 
quired to work pursuant to this section by 
virtue of contractual arrangements with the 
political subdivisions that operate the work- 
fare program. 

The conferees intend that the Secretary, 
to the maximum extent practicable, make it 
possible for political subdivisions to design 
and operate workfare programs for food 
stamp recipients that are compatible and 
consistent with similar workfare programs 
operated by such subdivisions. Compliance 
on the part of a political subdivision with a 
workfare program operated under title IV of 
the Social Security Act shall be treated as 
compliance with food stamp workfare re- 
quirements. Compliance on the part of a po- 
litical subdivision with other workfare pro- 
grams that the Secretary determines meet 
the provisions and protections provided 
under this section shall be treated as com- 
pliance with this section’s workfare require- 
ment. 

The conferees are concerned that the Sec- 
retary issue the regulations to implement 
this section as soon as possible but no later 
than 120 days after the enactment of this 
Act and conduct appropriate evaluation of 
the workfare program, with particular em- 
phasis upon the extent to which the pro- 
gram reduces the need for food stamp bene- 
fits and helps to achieve the purposes of the 
Act. 

The conferees do not intend that federal- 
ly-shared administrative expenses include 
the costs of equipment, tools or materials 
used in connection with the work performed 
by workfare participants or the costs of su- 
pervising workfare participants and, fur- 
ther, do not intend that participants be re- 
imbursed for meals away from home. The 
conferees expect that political subdivisions 
will keep State agencies informed of their 
applications for workfare and the operation 
of their projects. 

The conference substitute includes a pro- 
vision that will allow any political subdivi- 
sion that wishes to apply for and to operate 
a workfare program. Since enactment of the 
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1977 farm bill (Public Law 95-113), workfare 
projects have operated as pilot projects and 
in some cases have been subject to obstruc- 
tive tactics by, among others, organizations, 
persons, firms, or corporations. Section 
18(aX2) of the Food Stamp Act of 1977 pro- 
vides that no funds appropriated under the 
Food Stamp Act of 1977 or any other Act of 
Congress may be used directly or indirectly 
to interfere with or impede the implementa- 
tion of any provision of that Act or any rule 
regulation, or project thereunder, with a 
certain specified exception. 

Now that workfare will become a perma- 
nent provision of the Food Stamp Act of 
1977, the conferees direct the Comptroller 
General to prepare a report to Congress 
concerning section 18(aX2) of that Act. The 
conferees intend that such report will con- 
tain information regarding how this section 
has been interpreted; how it has been imple- 
mented; and how it might be improved upon 
if obstructive tactics are found to have oc- 
curred. 

The report shall be presented to the Con- 
gress before the food stamp program is re- 
authorized for fiscal year 1983. 

(31) Reporting of abuses by the public (Sec. 

1314) 

The House amendment requires that 
stores participating in the food stamp pro- 
gram display a sign providing information 
on how persons may report observed cases 
of food stamp abuse. (Sec. 1231) 

The Senate bill contains no comparable 
provision. 

(Note.—S. 1007, as approved by the 
Senate, contains a provision identical to 
that in the House amendment.) 

The Conference substitute adopts the 
House amendment. 


(32) Notice of verification (Sec. 1317) 


The House amendment requires that each 
food stamp application contain a notice to 
the applicant that the information provided 
will be subject to verification and that if 
any material part of the information is in- 
correct food stamps may be denied and 
criminal prosecution may result. (Sec. 1231) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains the same provision as the 
House amendment, except that the notice is 
to warn that criminal prosecution may 
result if any part of the information provid- 
ed is incorrect.) 

The Conference substitute adopts the 
House amendment. 


(33) Disclosure of information to law en- 
forcement officials (Sec. 1319) 


The House amendment provides specific 
authority for local, State, or Federal law en- 
forcement officials to have access to infor- 
mation furnished by food stamp applicants 
for the purpose of investigating alleged vio- 
lations of the Food Stamp Act of 1977 or 
program regulations. (Sec. 1231) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains the same provision as the 
House amendment, except that access could 
be provided for the purposes of investigat- 
ing “a possible or alleged" violation.) 

The Conference substitute adopts the 
House amendment. 


(34) Minimum mandatory court sentence for 
criminal offenses; work restitution pro- 
gram (Sec. 1324) 

The House amendment requires a prison 
sentence for the second and subsequent con- 
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victions for violations of the Food Stamp 
Act of 1977 or program regulations. It au- 
thorizes courts to suspend any convicted vi- 
olator from the program for up to 18 
months, in addition to any regular disquali- 
fication period under the Food Stamp Act 
of 1977. Further, it authorizes courts to 
permit work approved by the court as resti- 
tution for losses incurred by the violation, 
and, if the violator agrees to perform the 
work, to withhold imposition of sentence on 
condition the work is performed. Upon suc- 
cessful completion of any assigned work, the 
court may suspend the sentence. (Sec. 1231) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the Senate 
contains provisions identical to those in the 
House amendment.) 

The Conference substitute adopts the 
House amendment. 


(35) Extension of authorities, penalties for 
fraud, and miscellaneous provisions (Sec. 
1334) 


(a) The House amendment would extend, 
through September 30, 1985, the Secretary's 
authority to purchase and distribute food 
commodities to institutions, commodity sup- 
plemental food programs, disaster relief 
areas, summer camps for needy children, 
needy families on Indian reservations and in 
the Trust Territory of the Pacific Islands, 
elderly nutrition projects, and other com- 
modity distribution outlets. (Sec. 1232) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains a provision identical to 
that in the House amendment.) 

The Conference substitute adopts the 
House amendment. 

(b) The House amendment establishes 
criminal penalties for the misuse of federal- 
ly donated commodities of a fine of not 
more than $1,000 or imprisonment of not 
more than 1 year (or both) if the value of 
the commodities involved is less than $100; 
and a fine of not more than $10,000 or im- 
prisonment for not more than 5 years (or 
both) if the value of the commodities in- 
volved is $100 or more. (Sec. 1232) 

The Senate bil contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains a provision identical to 
that in the House amendment.) 

The Conference substitute adopts the 
House amendment. 

(36) Commodity supplemental food pro- 
gram pilot projects for the elderly and ad- 
ministrative costs (Sec. 1335) 

(a) The House amendment requires the 
Secretary to institute two pilot commodity 
supplemental food distribution projects di- 
rected at low-income elderly persons, includ- 
ing the distribution of commodities to these 
persons in their homes. (Sec. 1233) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment 
making institution of the pilot projects dis- 
cretionary with the Secretary and limiting 
the operation of the projects to 2 years. The 
conferees expect the Secretary to report an- 
nually to the appropriate authorizing and 
appropriating Committees of the House and 
Senate as to the progress and findings of 
these pilot projects. 

(b) The House amendment extends, 
through September 30, 1985, authority to 
provide administrative funds to operate 
commodity supplemental food programs 
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serving low-income pregnant women, new 
mothers, infants, and children. It provides 
that these administrative funds: (1) come 
from annual appropriations from general 
revenue; (2) be provided through State 
agencies, not directly to local projects; and 
(3) be subject to a nationwide limit of 15 
percent of the amount appropriated for pro- 
vision of the commodities. (Sec. 1233) 

The Senate bill contains no comparable 
provisions. 

(NoTE.—S. 1007, as approved by the 
Senate, contains provisions identical to 
those in the House amendment.) 

The Conference substitute adopts the 
House amendment. 

(37) Retail redemption (Sec. 1315) 

The House amendment adds institutions 
insured by the Federal Savings and Loan In- 
surance Corporation (savings and loan insti- 
tutions) as financial institutions permitted 
to accept food stamps for redemption from 
retail stores and wholesalers. (Sec. 1234) 

The Senate bil contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(38) Effective date (Sec. 1338) 


The House amendment stipulates that, 
except as otherwise provided, the amend- 
ments made by this title shall be effective 
upon such dates as the Secretary prescribes, 
taking into account the need for orderly im- 
plementation. (Sec. 1235) 

The Senate bill contains no comparable 
provision. 

(NoTE.—S. 1007, as approved by the 
Senate, contains the same provision as the 
House amendment.) 

The Conference substitute adopts the 
House amendment. 


(39) Authority of Office of Inspector General 
(Sec. 1337) 


The House amendment gives the following 
powers to any person employed by the De- 
partment of Agriculture's Office of Inspec- 
tor General who conducts investigations of 
felony criminal violations of statutes admin- 
istered by the Secretary of Agriculture, if 
the person is jointly designated by the U.S. 
Attorney General and the Department's In- 
spector General: 

The power to make an arrest without a 
warrant if any criminal felony violation is 
committed, or if the employee has probable 
cause to believe that such violation is being 
committed, in the presence of the employee; 

The power to execute a warrant for an 
arrest, for search of premises, or seizure of 
evidence, if the warrant is issued under the 
authority of the United States upon proba- 
ble cause to believe that a violation has 
been committed; and 

The power to carry a firearm. (Sec. 1236) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment (1) 
striking the Attorney General as a joint des- 
ignator of Office of Inspector General per- 
sonnel to have the powers specified, and (2) 
providing that the Attorney General may 
disapprove the designation of such person- 
nel by the Inspector General. The conferees 
intend that any designation not specifically 
disapproved by the Attorney General within 
30 days after the date of submission shall be 
deemed approved. Any designation of au- 
thority under this section shall apply only 
while personnel of the Office of Inspector 
General are engaged in investigations of al- 
leged or suspected felony violations of stat- 
utes administered by the Secretary or any 
agency of the Department of Agriculture. 
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(40) Household definition (Sec. 1302) 


The House amendment allows disabled 
parents living with their children to apply 
as separate food stamp households. (Sec. 
1237) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

(41) Reimbursement exclusion (Sec. 1305) 


The House amendment provides that ad- 
justments made to AFDC benefits on ac- 
count of work-related or child care expenses 
cannot be treated as “reimbursements” for 
those expenses and excluded from being 
counted as income for food stamp purposes. 
(Sec. 1238) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

TITLE XIV—NATIONAL AGRICULTURAL RE- 
SEARCH, EXTENSION, AND TEACHING POLICY 
AcT AMENDMENTS OF 1981 

(1) Short title (Sec. 1401) 

The House amendment designated title 
XII as the “National Agricultural Re- 
search, Extension, and Teaching Policy Act 
Amendments of 1981". (Sec. 1301) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House provision. 

(2) Findings (Sec. 1402) 

The Senate bill revises the Congressional 
findings set out in section 1402 of the Na- 
tional Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (herein- 
after referred to as the 1977 Act) to empha- 
size: the significant contribution to the Na- 
tion's agricultural system resulting from 
Federal support of agricultural research, ex- 
tension, and teaching; the need to preserve 
and strengthen the important Federal-State 
partnership in the conduct of research, ex- 
tension, and teaching in the food and agri- 
cultural sciences; that the future food 
supply is jeopardized by inflating costs and 
declining rates of increase in productivity; 
and that long-range planning for research, 
extension, and teaching is a key element in 
meeting the objectives of the 1977 Act and 
all elements in the food and education 
system are encouraged to expand their plan- 
ning and coordination efforts. (Sec. 1401) 

The House amendment expands on the 
existing findings to emphasize the success 
of the Federal-State partnership in carrying 
out the policy of the United States to sup- 
port food and agricultural research, exten- 
sion, and teaching in cooperation with the 
food and agricultural industry, and focuses 
on the need for reaffirmation and expan- 
sion of national support of cooperative re- 
search, extension, and teaching efforts to 
meet major needs and challenges in: food 
and agricultural system productivity; devel- 
opment of new food, fiber, and energy 
sources; agricultural energy use and produc- 
tion; natural resources; promotion of the 
health and welfare of people; human nutri- 
tion; and international food and agriculture. 

The House amendment also provides that 
long-range planning for research, extension, 
and teaching is encouraged by all elements 
in the food and agricultural science and 
education system. (Sec. 1302) 

The Conference substitute adopts the 
House amendment. 


(3) Purposes (Sec. 1403) 


The Senate bill expands the purposes of 
the 1977 Act to include improving coordina- 
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tion and planning of extension and teaching 
activities as well as research in the food and 
agricultural sciences. (Sec. 1402) 

The House amendment expands the pur- 
poses of the 1977 Act to include improving 
and strengthening the Federal-State part- 
nership; reducing unnecessary and perni- 
cious regulations; and improving the coop- 
eration among all who are involved in the 
food and agricultural sciences, (Sec. 1303) 

The Conference substitute adopts the 
Senate provision. 


(4) Definitions (Sec. 1404) 


(a) The Senate bill broadens the definition 
of "food and agricultural sciences" by pro- 
viding that the term encompasses basic, ap- 
plied, and developmental research, and ex- 
tension and teaching in the food, agricultur- 
al, renewable natural resources, forestry, 
and social sciences in the broadest sense of 
those terms, including certain enumerated 
activities relating to: 

Domestic and export market expansion 
for U.S. agricultural products; 

Production inputs to improve productivi- 
ty; 

Animal health; 

Human nutrition; 

Home economics and family life; 

Rangeland management; 

Aquaculture; and 

Energy production, use, and conservation. 
(Sec. 1403(1)) 

The House amendment is the same except 


that it broadens the definition of home eco- 


nomics and also includes reference to “phys- 
ical sciences", In addition, the House 
amendment enumerates the same activities 
as in the Senate bill, except for "energy pro- 
duction, use, and conservation", plus the 
following: 

Agriculture, including soil and water con- 
servation and use, the use of organic waste 
materials, plant and animal production and 
protection, and plant health; 

Processing, distributing, marketing, and 
utilization of food and agricultural prod- 
ucts; 

Forestry, including production of forest 
and range products, multiple use of forest 
and rangelands, and urban forestry; 

Rural community welfare and develop- 
ment; and 

Youth development. 

(Sec. 1304(1)) 

The Conference substitute adopts the 
House amendment. 

(b) The Senate bill expands the definition 
of “State,” applicable to the 1977 Act, 
except for subtitle H, to include American 
Samoa, the Commonwealth of the Northern 
Marianas, and the Trust Territory of the 
Pacific Islands. (Sec. 1403(2)) 

The House amendment is the same except 
that it also makes the definition applicable 
to subtitle H of the 1977 Act (the current 
definition of “State” in subtitle H is deleted 
by section 1329 of the House amendment). 
(Sec. 1304(2)) 

The Conference substitute adopts the 
House amendment. 

(c) The Senate bill defines the term 
"teaching" to mean formal classroom in- 
struction, laboratory instruction, and practi- 
cum experience in the food and agricultural 
Sciences and related matters conducted by 
colleges and universities offering baccalau- 
reate or higher degrees. (Sec. 1403(3)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 
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(d) The House amendment defines coop- 
erating forestry schools" as those institu- 
tions eligible to receive funds under the 
McIntire-Stennis Act of 1962. (Sec. 1304(5)) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

(e) The House amendment defines “State 
cooperative institutions" or “State coopera- 
tive agents" as those institutions designated 
by the First and Second Morrill Acts, in- 
cluding the Tuskegee Institute; the Hatch 
Act of 1887; the Smith-Lever Act of 1914; 
the McIntire-Stennis Act of 1962; and subti- 
tles E (Animal Health and Disease Re- 
search), L CAquaculture), and M (Rangeland 
Research) of this title. (Sec. 1304(5)) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(5) Responsibilities of the Secretary and co- 
ordinating role of the Department of Agri- 
culture (Sec. 1405) 

(a) The Senate bill deletes the require- 
ment that the Secretary of Agriculture keep 
informed of manpower developments in the 
food and agricultural sciences. (Sec. 1404) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

(b) The House amendment directs the Sec- 
retary to take the initiative in overcoming 
barriers to long-range planning by develop- 
ing, in conjunction with the States and ap- 
propriate agencies and institutions, a long- 
term needs assessment for food, fiber, and 
forest products and by determining the re- 
search required to meet the identified 
needs. (Sec. 1305) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(6) Joint Council on Food and Agricultural 
Sciences (Sec, 1407) 


(a) The Senate bill extends the term of 
the Joint Council to December 31, 1986—ba- 
sically a 4-year extension. (Sec. 1406(1)) 

The House amendment extends the term 
of the Joint Council from 5 to 8 years. (Sec. 
1307(a)) 

The Conference substitute provides for 
the term of the Joint Council to expire on 
September 30, 1985. 

(b) The Senate bill provides that the Joint 
Council shall be composed of not fewer than 
25 representatives of organizations, agen- 
cies, colleges, and universities that conduct 
or assist in conducting programs or re- 
search, extension, or teaching in the food 
and agricultural sciences, other public and 
private institutions, producers, and repre- 
sentatives of the public who are interested 
in and have a potential to contribute to the 
foundation of national policy in the food 
and agricultural sciences; provides that the 
term of members shall be 3 years; and speci- 
fies that the Joint Council will be cochaired 
by the senior policy official at the Depart- 
ment of Agriculture responsible for re- 
search, extension, and teaching. (Sec. 
1406(2)) 

The House amendment is the same except 
that it broadens the list of agencies and or- 
ganizations eligible to be represented on the 
Joint Council to those involved in “forestry 
sciences” in addition to food and agricultur- 
al sciences; includes as eligible organizations 
those conducting animal health, aquacul- 
ture, and rangeland research; provides that 
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the terms of members shall be up to 3 years; 
provides that Joint Council members must 
be selected only from nominations submit- 
ted by the organizations and agencies eligi- 
ble to be represented on the Joint Council; 
and specifies that the Assistant Secretary of 
Agriculture responsible for research, exten- 
sion, and teaching will serve as cochairper- 
son. (Sec. 1307(b)) 

The Conference substitute adopts the 
House amendment. 

The conferees intend that the land-grant 
institutions and other institutions eligible to 
be represented on the Joint Council shall 
nominate at least three nominees for each 
vacancy that occurs on the Joint Council 
after the effective date of this section. 
Should the Secretary find that the slate of 
nominees submitted to fill such vacancy 
needs to be enlarged, it is the understanding 
of the conferees that the Secretary may re- 
quest that the nominating institutions 
submit the names of additional nominees 
for the Secretary's consideration. 

(c) Both the Senate bill (Sec. 1406(5)) and 
the House amendment (Sec. 1307(e)) require 
the Joint Council to submit a report to the 
Secretary by June 30 of each year contain- 
ing recommendations on priorities and areas 
of responsibility among Federal, State and 
private organizations in carrying out the re- 
search, extension, and teaching programs. 

In addition, the House amendment re- 
quires that the annual report of the Joint 
Council specify the level of financial need 
and other support necessary to carry out 
the program; provides for a second annual 
report on November 30 specifying ongoing 
research, extension, and teaching programs, 
their accomplishments, and their future ex- 
pectations; provides for a report on June 30, 
1983, to be updated every 2 years, outlining 
a 5-year plan for food and agricultural sci- 
ences; and requires that all of these reports 
be submitted to the Congress, the President, 
and to the constituent organizations of the 
Joint Council, in addition to the Secretary. 
(Sec. 1307(b)) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment but limits the required 
distribution of Council reports to the Secre- 
tary. 

(d) The Senate bill provides that these 
amendments constitute the sole charter 
under which the Joint Council will operate; 
authorizes it to establish bylaws; and au- 
thorizes it to establish such panels as it 
finds appropriate to assist it in meeting its 
responsibilities. These panels are exempted 
from the Federal Advisory Committee Act 
and from the provisions of title XVIII of 
the Food and Agriculture Act of 1977. (Sec. 
1406(6)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 


(7) National Agricultural Research and Ezr- 
tension Users Advisory Board (Sec. 1408) 


The Senate bill extends the term of the 
National Agricultural Research and Exten- 
sion Users Advisory Board to December 31, 
“ORY ing a 4-year extension. (Sec. 
1407) 

The House amendment extends the term 
of the Advisory Board from 5 years to 8 
years. (Sec. 1308) 

The Conference substitute provides for 
the term of the Advisory Board to expire on 
September 30, 1985. 
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(8) Existing research programs (Sec. 1409) 


The Senate bill repeals (by substitution of 
new provisions) section 1409 of the 1977 Act 
that relates to coordination of existing re- 
search programs and states the intent of 
Congress not to limit the authority of the 
Secretary of Health, Education and Wel- 
fare. (Sec. 1408) 

The House amendment retains section 
1409 and changes the reference to Health, 
Education, and Welfare to Health and 
Human Services. (Sec. 1309) 

The Conference substitute adopts the 
House amendment. 


(9) Federal-State partnership and coordina- 
tion (Sec. 1410) 


(a) The Senate bill amends section 1409 of 
the 1977 Act to enumerate the primary stat- 
utes on which the unique Federal-State 
partnership in food and agricultural re- 
search, extension, and teaching is based. 
(Sec. 1408) 

The House amendment adds a new section 
1409A to the 1977 Act which is the same as 
the Senate bill except that it includes refer- 
ence to subtitle G of the 1977 Act (relating 
to research and extension at 1890 land-grant 
colleges) as a primary statute upon which 
the partnership, with regard to research 
and extension, is based. (Sec. 1310) 

The Conference substitute adopts the 
House amendment. 

(b) The House amendment authorizes the 
Secretary to establish Human Nutrition 
Centers in State cooperative institutions 
and other institutions to focus on particular 
high priority nutrition problems and to pro- 
mote the health and welfare of the people 
through cooperative research, extension, 
and teaching programs including new coop- 
erative initiatives in home economics and re- 
lated disciplines. (Sec. 1310) 

The Senate bill has no comparable provi- 
sion. 

The Conference substitute adopts the 
House amendment. 

(c) The House amendment requires the 
Secretary to assure that the cooperative re- 
search, extension, and teaching programs 
adequately address the challenges set forth 
in paragraph (10) of section 1302 of the 
House amendment. (Sec. 1310) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(10) Secretary's report (Sec. 1411) 


The House amendment requires that the 
Secretary's annual report for January 1, 
1983, on research, extension, and teaching 
activities include the Secretary's long term 
needs assessment for food, fiber, and forest 
products developed pursuant to the provi- 
sions of section 1305(11) of the House 
amendment. (Sec. 1311) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment 
changing the date for the Secretary's 
annual report on this provision to January 
1, 1984. 


(11) General provisions; additional Assist- 

ant Secretary of Agriculture (Sec. 1414) 

(a) The Senate bill authorizes appropria- 
tions for the expenses of the staff of the 
Joint Council and the Advisory Board. (Sec. 
1412(a)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 
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(b) The Senate bill requires the Joint 
Council, the Advisory Board, and the Sub- 
committee on Food, Agricultural, and For- 
estry Research, to the extent practicable, to 
(i) conduct joint meetings and exchange re- 
ports, (ii) coordinate such meetings with 
and distribute such reports to others in the 
national agricultural research, extension, 
and teaching system, and (iii) appoint per- 
sons to serve as liaisons with each other and 
other members of such system. (Sec. 
1412(a)) 

The House amendment also applies to 
"others in the agricultural science and edu- 
cation system." (Sec. 1314(a)) 

The Conference substitute adopts the 
House amendment. 

(c) The Senate bill establishes an addition- 
al Assistant Secretary of Agriculture with 
such duties and responsibilities as the Secre- 
tary may prescribe. (Sec. 1412(a) and (b)) 

The House amendment is similar except 
that it specifies that the new Assistant Sec- 
retary will perform duties necessary to 
carry out research, extension, and teaching 
programs. (Sec. 1314(a) and (b)) 

The Conference substitute adopts the 
House amendment. 


(12) Program for competitive, special, and 
facilities grants for agricultural research 
(Sec. 1415) 

(a) The Senate bill provides that in allo- 
cating competitive grants to high priority 
research under section 2(b) of the Act of 
August 4, 1965, the Secretary should take 
into consideration determinations of the Ad- 
visory Board in addition to determinations 
of the Joint Council in identifying high pri- 
ority research areas. (Sec. 1413(a)(1)) 

The House amendment has no comparable 
provision. 

The Conference substitute adopts the 
Senate provision. 

(b) The House amendment defines high 
priority research areas to include: basic re- 
search aimed at the discovery of new scien- 
tific principles and techniques that may be 
applicable in agriculture and forestry; re- 
search aimed at the development of new 
and innovative products, methods and tech- 
nology relating to biological nitrogen fixa- 
tion, photosynthesis, and other processes 
that will improve and increase the produc- 
tion of agricultural forestry resources; basic 
and applied research in the fields of (i) 
animal productivity and health; (ii) soil and 
water; and (iii) human nutrition; and re- 
search to develop new strains of crops, new 
promising crops, including guayule and 
jojoba. (Sec. 1315(a)(1)) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. In defining high priority 
research areas, however, it is not the inten- 
tion of the conferees that present funding 
for ongoing research projects be reduced in 
order to shift funds into any other high pri- 
ority areas. 

(c) The Senate bill extends the authoriza- 
tion for appropriations for competitive re- 
search grants through fiscal year 1987 at 
the level of $50 million annually. (Sec. 
1413(aX2) 

The House amendment extends the au- 
thorization for appropriations through 
fiscal year 1985 at the following levels: $35 
million for fiscal year 1983; $40 million for 
fiscal year 1984; $45 million for fiscal year 
1985. (Sec. 1315(a)(2)) 


The Conference substitute adopts the 
Senate provision but extends the authoriza- 
tion for appropriations only through fiscal 
year 1985. 
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(13) Amendments to the Research Facilities 
Act of 1963 (Sec. 1416) 

The Senate bill extends the authorization 
for appropriations for the Research Facili- 
ties Act of 1963 through fiscal year 1987 at 
the current level of $31 million annually. 
(Sec. 1414) 

The House amendment extends the au- 
thorization for appropriations through 
fiscal year 1985 at the following levels: $15 
million for fiscal year 1982; $19 million for 
fiscal year 1983; $23 million for fiscal year 
1984; and $27 million for fiscal year 1985. 
(Sec. 1316) 

The Conference substitute adopts the 
Senate provision but extends the authoriza- 
tion for appropriations only through físcal 
year 1985. 

(14) Apportionment of funds appropriated 
for schools of veterinary medicine (Sec. 
1417) 

The House amendment deletes the re- 
quirement, from section 1415 of the 1977 
Act, that at least 50 percent of the grant 
funds appropriated under that section must 
go to States that have accredited schools of 
veterinary medicine (Sec. 1339) 

The Senate bill contains no comparable 
provision. 

The Con/erence substitute adopts the 
House amendment. 

(15) Federal support of higher education in 
the food and agricultural sciences (Sec. 
1418) 

(a) The Senate bill amends the 1977 Act to 
require the Secretary of Education to dele- 
gate to the Secretary of Agriculture the au- 
thority to carry out all functions and duties 
under the Act of June 29, 1935. (Sec. 
1415(1)) 

The House amendment is the same except 
that it uses the word “transferred” instead 
of "delegate". (Sec. 1317(b)) 

The Conference substitute adopts the 
House amendment. 

(b) The Senate bill extends the authoriza- 
tion for appropriations for higher education 
grants for an additional 5 years through 
fiscal year 1987 at the current level of $50 
million. (Sec. 1415(3)) 

The House amendment extends the au- 
thorization for appropriations for an addi- 
tional 3 years through fiscal year 1985 at 
the following levels: $25 million for fiscal 
year 1982; $30 million for fiscal year 1983; 
$35 million for fiscal year 1984; and $40 mil- 
lion for fiscal year 1985. (Sec. 1317(c)) 

The Conference substitute adopts the 
Senate provision but extends the authoriza- 
tion for appropriations only through fiscal 
year 1985. 

(16) Transfer of functions under the Second 
Morrill Act (Sec. 1419) 

The Senate bill transfers all functions of 
and offices administered by the Secretary of 
Education, including teaching funds, under 
the Act of August 30, 1890, to the Secretary 
of Agriculture. (Sec. 1416) 

The House amendment is similar, except 
that it transfers all functions and duties. 
(Sec. 1318) 

The Conference substitute adopts the 
House amendment with a technical amend- 
ment adding reference to the Act of March 
4, 1907. 

(17) National Agricultural Science Award 
(Sec, 1420) 

The Senate bill changes the title of the 
award authorized in section 1418 of the 1977 
Act to the National Agricultural Science 
Award; clarifies that these awards may be 
made for research or advanced studies in 
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the food and agricultural sciences, including 
the social sciences; and provides that the 
awards will be open to persons in agricultur- 
al research, extension, teaching, or any com- 
bination thereof. (Sec. 1417) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(18) Redesignation of instruction funding 
(Sec. 1421) 


The House amendment amends the Act of 
August 30, 1890 (Second Morrill Act) and 
the Act of March 4, 1907 to specify that 
funds provided under these Acts for instruc- 
tion shall be applied only for instruction in 
the food and agricultural sciences. (Sec. 
1319) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(19) Alcohol and industrial hydrocarbons 
(Sec. 1422) 


The Senate bill includes Federal laborato- 
ries as eligible recipients for research grants 
in the production and marketing of alcohol 
and industrial hydrocarbons from agricul- 
tural products. In addition, it extends the 
authorization of appropriations for such 
grants for 5 years, and limits the total 
amount to be appropriated over the 10-year 
period (fiscal years 1978-1987) to $40 mil- 
lion. (Sec. 1418) 

The House amendment is similar except 
that it does not extend eligibility for re- 
search grants to Federal laboratories, ex- 
tends the authorization for appropriations 
for only 3 years, and limits total appropria- 
tions for the 8-year period beginning with 
fiscal year 1978 to $40 million. (Sec. 1320) 

The Conference substitute adopts the 
Senate provision but extends the authoriza- 
tion of appropriations only through fiscal 
year 1985 and limits the total amount to be 
appropriated over the 8-year period to $40 
million. 


(20) Assessment of food and human nutri- 
tion research centers 


The House amendment requires the Secre- 
tary of Agriculture to assess and report to 
Congress on the accomplishments, costs and 
benefits of existing regional food and 
human nutrition research centers as estab- 
lished by the U.S. Department of Agricul- 
ture and make recommendations relating to 
funding levels, the status of grants to build 
or supply the regional research centers, and 
progress toward achieving cooperation with 
States and others in the use of Federal fa- 
cilities in nutrition research. (Sec. 1321) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 

The conferees expect that the regular 
evaluation of agricultural research, exten- 
sion, and teaching required elsewhere in 
this title will include such an assessment of 
existing regional food and human nutrition 
research centers established by the Depart- 
ment of Agriculture. The conferees expect 
that any evaluation of these research cen- 
ters take into account the fact that recently 
established centers have not had full oppor- 
tunity to completely develop their primary 
missions. 


(21) Nutrition education program (Sec. 
1423) 


The Senate bill amends section 1425 of the 
1977 Act to establish a new formula for the 
allocation of funds appropriated for the 
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conduct of the expanded food and nutrition 
education program under which any funds 
annually appropriated under section 3(d) of 
the Smith-Lever Act for that program, up to 
the amount appropriated for the program in 
fiscal year 1981 shall be allocated to the 

States in the same proportion as the funds 

were allocated in fiscal year 1981, except 

that the Secretary may retain up to 2 per- 
cent of such funds for allocation to States 
that did not participate in the program in 

fiscal year 1981. 

In addition, it provides that any funds ap- 
propriated annually for the program in 
excess of the amount appropriated for fiscal 
year 1981 shall be allocated as follows: 4 
percent for administration; 10 percent of 
the remainder to be distributed equally 
among the States; and the remainder to be 
allocated to each State in an amount that 
bears the same ratio to the total amount to 
be allocated under the formula as the popu- 
lation of the State living at or below 125 
percent of the income poverty guidelines 
bears to the total population of all the 
States living at or below 125 percent of such 
guidelines. (Sec. 1419) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(22) Repeal of section 1426 of the National 
Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (Sec. 1424) 
The Senate bill repeals section 1426 of the 

1977 Act, which provided for the develop- 

ment and distribution of educational mate- 

rials on food and nutrition education to 
state departments of education for use in 
classrooms and lunchrooms of elementary 

and secondary schools. (Sec. 1420) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(23) Human nutrition research and infor- 
mation management system (Sec. 1425) 
The House amendment requires the Secre- 

tary of Agriculture and the Secretary of 

Health and Human Services to formulate 

and submit to Congress, within 120 days 

after enactment of the bill, a plan for a 

human nutrition research and information 

management system based on on-line data 
support capability allowing for fiscal ac- 
counting, management and control of cross- 
agency human nutrition research activities. 

(Sec. 1322) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment ex- 
tending to 180 days the time for the imple- 
mentation of the provisions of this section. 
(24) Conforming amendment (Sec. 1426) 

The House amendment amends section 
1429 of the 1977 Act to reflect the change in 
eligible recipients made in section 1324 of 
the House amendment. (Sec. 1323) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

(25) Eligible institutions for animal health 
and disease research funds (Sec. 1427) 

(a) The Senate bill redefines eligible insti- 
tutions for purposes of animal health and 
disease research funding to limit eligibility 
to State agricultural experiment stations 
and accredited colleges of veterinary medi- 
cine. (Sec. 1421(1)) 

The House amendment makes a similar 
change except that it also makes accredited 
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"schools" of veterinary medicine eligibile 
and limits eligibility of State agricultural 
experiment stations to those which conduct 
animal health and disease research. (Sec. 
1324) 

The Conference substitute adopts the 
House amendment. 

(b) The Senate bill redefines the term 
"dean" to mean the dean of an accredited 
college of veterinary medicine. (Sec. 
1421(2)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with an amendment to in- 
clude deans of “schools” of veterinary medi- 
cine. 


(26) Animal Health Science Research Advi- 
sory Board (Sec. 1428) 


The Senate bill extends the term of the 
Animal Health Science Research Advisory 
Board to December 31, 1986. (Sec. 1422) 

The House amendment contains no com- 
parable provision. 

The Conference substitute provides for 
the term of the Board to expire on Septem- 
ber 30, 1985. 


(27) Appropriations for animal health and 
disease research programs at eligible insti- 
tutions (Sec. 1429) 

The House amendment authorizes to be 
appropriated not to exceed $25 million an- 
nually, during fiscal year 1982 through 
1985, for continuing animal health and dis- 
ease research programs at eligible institu- 
tions. The current authorization (at the 
same level) has no termination date. (Sec. 
1325) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(28) Appropriations for research on specific 
national or regional animal health or dis- 
ease problems (Sec. 1430) 


The House amendment authorizes an in- 
crease in funds for research on specific na- 
tional or regional animal health or disease 
problems from $15 million to $35 million an- 
nually for the period beginning October 1, 
1981, and ending September 30, 1985. The 
current authorization has no termination 
date. (Sec. 1326) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(29) Extension at 1890 land-grant colleges, 
including Tuskegee Institute (Sec. 143) 


(a) The Senate bill requires that annual 
appropriations, beginning with fiscal year 
1982, for extension at the 1890 land-grant 
colleges, including Tuskegee Institute, be in 
an amount not less than 5% percent of the 
total appropriations for such year under the 
Smith-Lever Act. (Sec. 1424(1)) 

The House amendment is similar except 
that the requirement for appropriations 
begins with fiscal year 1983, and the amount 
to be appropriated is not to be less than 7 
percent of the Smith-Lever appropriations. 
(Sec. 1327(1)) 

The Conference substitute adopts the 
Senate provision with an amendment under 
which the annual appropriation for exten- 
sion at the 1890 land-grant colleges, includ- 
ing Tuskegee Institute, would be required to 
be in an amount not less than 5% percent of 
the total appropriations for fiscal year 1982 
under the Smith-Lever Act, and for each 
fiscal year thereafter through fiscal year 
1985 in an amount not less than 6 percent of 
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the total appropriation for the Smith-Lever 
Act. 

(b) The Senate bill requires that a compre- 
hensive program of extension for each State 
be developed and submitted to the Secre- 
tary for approval every 5 years. (Sec. 
1424(3)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(c) The Senate bill requires that the 
annual plans of work be coordinated with 
the State plan for extension work and be 
submitted to the Secretary as part of the 
State plan by the State director of the coop- 
erative extension service. (Sec. 1424(3)) 

The House amendment provides only that 
plans of work be submitted to the Secretary 
by the eligible institution as a part of the 
State plan of work. (Sec. 1327(4)) 

The Conference substitute adopts the 
House amendment. The conferees believe 
that the 1890 institutions should continue 
submitting their plans directly to the Secre- 
tary of Agriculture but would expect these 
institutions to coordinate their plans with 
the State extension director, such coordina- 
tion being necessary and helpful towards 
the development of an effective and effi- 
cient extension system. 


(30) Agricultural research at 1890 land-grant 
colleges, including Tuskegee Institute (Sec. 
1432) 


The House amendment adds a new subsec- 
tion providing that the Secretary of Agricul- 
ture shall make a grant to one 1890 college 
(Prairie View A & M University), which has 
initiated a dairy goat research program and 
has the best demonstrable capacity to carry 
out dairy goat research, to be expended to 
pay expenses incurred in conducting dairy 
goat research. These grant funds would be 
provided on a quarterly basis and must be 
accounted for within 60 days after the end 
of the fiscal year in a detailed statement 
submitted to the Secretary. Lost or unac- 
counted-for funds must be replaced by the 
college. Appropriations for this program are 
authorized through fiscal year 1985 in an 
amount equal to 1 percent of the aggregate 
amount appropriated to carry out section 
1445 of the 1977 Act in the preceding fiscal 
year. (Sec. 1328(b)) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment, 


(31) Authorization for appropriations for 
solar energy model farms and demonstra- 
tion projects (Sec. 1434) 


The Senate bill amends section 1454 of the 
1977 Act to extend the authorization for ap- 
propriations for solar energy model farms 
and demonstration projects through Sep- 
tember 30, 1986. (Sec. 1427) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision but extends the authoriza- 
tion for appropriations only through fiscal 
year 1985. 

(32) Solar energy definition (Sec. 1435) 

The House amendment deletes the defini- 
tion of State“ from subtitle H, section 1457 
of the 1977 Act. The effect is to expand sub- 
title H to the Commonwealth of the North- 
ern Marianas and the Trust Territory of the 
Pacific Islands. (Sec. 1329) 

The Senate bill contains no comparable 
provision. 
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The Conference substitute adopts the 
House amendment. 


(33) International agricultural research and 
extension (Sec. 1436) 


(a) The Senate bill authorizes the Secre- 
tary to expand the operational coordination 
of the Department of Agriculture with insti- 
tutions and other persons throughout the 
world performing agricultural and related 
research and extension activities and to con- 
duct coordinated research and extension on 
problems of significance to food and agricul- 
ture in the United States. (Sec. 1428) 

The House amendment retains current 
law which does not include reference to re- 
lated research and extension or to problems 
of significance relating to food. (Sec. 1330) 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill authorizes the Secre- 
tary to work with transitional as well as de- 
veloped countries, to provide for the train- 
ing of persons from transitional and devel- 
oped countries when engaged in agricultural 
and related research and extension activi- 
ties; and to station scientists at national and 
international institutions in such countries. 
(Sec. 1428) 

The House amendment is similar except 
that it refers to food, agricultural, and relat- 
ed research and extension; does not provide 
authority for training; and retains the refer- 
ence in current law to the stationing of 
United States scientists in such countries. 
(Sec. 1330) 

The Conference substitute adopts the 
Senate provision. 

(c) The Senate bill requires the Secretary 
to draw upon and enhance the resources of 
colleges and universities for developing link- 
ages among such institutions, the Federal 
Government, international research centers 
and counterpart agencies, and institutions 
in both developed and less developed coun- 
tries to improve food and agricultural pro- 
grams in the United States and throughout 
the world. (Sec. 1428) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(d) The Senate bill authorizes the Secre- 
tary to provide specialized services, on an 
advance of funds or a reimbursable basis, to 
U.S. colleges and universities carrying out 
international agricultural and related re- 
search, extension, and teaching develop- 
ment projects and activities. (Sec. 1428) 

The House bill is similar except that it ap- 
plies only to research projects and activities. 
(Sec. 1330) 

The Conference substitute adopts the 
Senate provision. 

(34) Authorization for appropriations for 
existing and certain new agricultural re- 
search programs (Sec. 1437) 

(a) The Senate bill amends section 1463(a) 
of the 1977 Act to extend the authorization 
for appropriations for agricultural research 
programs as follows: $780 million for fiscal 
year 1983; $835 million for fiscal year 1984; 
$890 million for fiscal year 1985; $945 mil- 
lion for fiscal year 1986; and $1 billion for 
fiscal year 1987. (Sec. 1429(1)) 

The House amendment only extends the 
authorization through fiscal year 1985 as 
follows: $800 million for fiscal year 1983; 
$820 million for fiscal year 1984; and $840 
million for fiscal year 1985. (Sec. 1331(a)) 

The Conference substitute adopts the 
Senate provision but extends the authoriza- 
tion for appropriations only through fiscal 
year 1985. 
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(b) The Senate bill amends section 1463(b) 
of the 1977 Act to extend the authorization 
for appropriations for agricultural research 
at State experiment stations as follows: $230 
million for fiscal year 1983; $240 million for 
fiscal year 1984; $250 million for fiscal year 
1985; $260 million for fiscal year 1986; and 
$270 million for fiscal year 1987. (Sec. 
1429(2)) 

The House amendment only extends the 
authorization through fiscal year 1985 as 
follows: $245 million for fiscal year 1983; 
$270 million for fiscal year 1984; and $295 
million for fiscal year 1985. (Sec. 1331(b)) 

The Conference substitute adopts the 
Senate provision but extends the authoriza- 
tion for appropriations only through fiscal 
year 1985. 

(c) The Senate bill provides that not less 
than 25 percent of the funds generally pro- 
vided for agricultural research in any fiscal 
year must be appropriated for agricultural 
research under the provisions of the Hatch 
Act of 1887 at State agricultural experiment 
stations. (Sec. 1429(3)) 

The House amendment is the same except 
that it is effective beginning October 1, 
1983. (Sec. 1331(c)) 

The Conference substitute adopts the 
House amendment. 

(35) Authorization for appropriations for 

extension programs (Sec. 1438) 

The Senate bill extends the authorization 
for appropriations for extension programs 
as follows: $360 million for fiscal year 1983; 
$370 million for fiscal year 1984; $380 mil- 
lion for fiscal year 1985; $390 million for 
fiscal year 1986; and $400 million for fiscal 
year 1987. (Sec. 1430) 

The House amendment only extends the 
authorization for extension through fiscal 
year 1985, as follows: $370 million for fiscal 
year 1983; $390 million for fiscal year 1984; 
and $410 million for fiscal year 1985. (Sec. 
1332) 

The Conference substitute adopts the 
Senate provision but extends the authoriza- 
tion for appropriations only through fiscal 
year 1985. 

(36) Program evaluation studies (Sec. 1439) 


The Senate bill requires regular evalua- 
tion of agricultural research, extension, and 
teaching programs by the Secretary and au- 
thorizes the Secretary to encourage the reg- 
ular evaluation of such programs within the 
States through the development of coopera- 
tive evaluation programs. (Sec. 1431(a)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(37) General authority to enter into con- 
tracts, grants, and cooperative agreements 
(Sec. 1439) 

(a) The Senate bill authorizes the Secre- 
tary to enter into contracts or award grants 
or enter into cooperative agreements with 
various institutions and organizations to 
further the research, extension, or teaching 
programs in the food and agricultural sci- 
ences of the Department. (Sec. 1431(a)) 

The House amendment is the same except 
such authority extends to recipients “either 
foreign or domestic”. (Sec. 1310) 

The Conference substitute adopts the 
House amendment. 

(b) The Senate bill waives any require- 
ments for competition, including advertis- 
ing, and limitations on the advance of 
funds. (Sec. 1431(a)) 

The House amendment contains the same 
waiver but includes the restriction “unless 
otherwise provided in this title". (Sec. 1310) 
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The Conference substitute adopts the 
House amendment. 


(38) Indirect costs and tuition remission 
(Sec. 1439) 


The Senate bill prohibits the use of appro- 
priated funds received by State cooperative 
institutions, under authority of sections 
1433, 1434, 1444, and 1445 of the 1977 Act, 
the Hatch Act of 1887, the Smith-Lever Act, 
and the Melntire-Stennis Act of 1962, for 
the reduction of indirect costs or for tuition 
remission. (Sec. 1431(a)) 

The House amendment is the same, but 
also includes funds appropriated under the 
First and Second Morrill Acts, the Act of 
August 4, 1965, and for aquaculture and 
rangeland research. In addition, the House 
amendment prohibits charging indirect 
costs or tuition remission against funds in 
connection with certain cooperative agree- 
ments between the Department and State 
cooperative institutions involving programs 
or projects of mutual interest and contribu- 
tion by all parties involved. (Sec. 1333) 

The Conference substitute adopts the 
House amendment. 


(39) Aquaculture research (Sec. 1440) 


The House amendment establishes a new 
subtitle L in the 1977 Act that provides for a 
program of coordinated research and exten- 
sion activities to encourage the development 
management and production of aquatic food 
species in accordance with the National 
Aquaculture Act of 1980. This provision 
would: 

authorize the Secretary to make grants to 
eligible institutions which must be matched 
by the State in which the institution is lo- 
cated, including Federal laboratories, to 
fund research and extension activities to ad- 
vance the production and marketing of ac- 
quaculture products; 

authorize the Secretary to provide assist- 
ance to States in the formulation of aqua- 
culture development plans through match- 
ing grants of not more than $50,000 to any 
one State; 

authorize the Secretary to establish in the 
United States up to four aquaculture re- 
search, development, and demonstration 
centers to work on projects of regional or 
national application; funds for these centers 
could not be used for construction or acqui- 
sition of new buildings; 

require the Secretary to report to Con- 
gress and the President, within 1 year after 
enactment and by March 1 of each year 
thereafter, on the Department's progress in 
aquaculture research; 

require the Secretary to establish a 12 
member Aquaculture Advisory Board, with 
& term of 5 years, to advise the Secretary 
and make recommendations; the Board 
would be composed of 4 officials of the Sci- 
ence and Education Administration of the 
Department, 2 members representing co- 
operative extension services, 2 members rep- 
resenting State agricultural] experiment sta- 
tions, and 4 members representing national 
aquaculture organizations; 

authorize appropriations of $7.5 million 
annually through fiscal year 1985 and pro- 
vide that funds appropriated will be allocat- 
ed by the Secretary for work done as mutu- 
ally agreed by the Secretary and the eligible 
institutions. (Sec. 1334) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment pro- 
viding for the term of the Aquaculture Advi- 
sory Board to expire on September 30, 1985. 
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(40) Rangeland research (Sec. 1440) 


(a) The Senate bill requires that the devel- 
opment and implementation of any range- 
land research program be coordinated with 
the programs carried out under the Forest 
and Rangeland Renewable Resources Plan- 
ning Act of 1974, the Soil and Water Re- 
sources Conservation Act of 1977, and the 
Renewable Resources Extension Act of 
1978. (Sec. 1432) 

The House amendment is similar except 
that it only requires coordination with the 
programs carried out under the Renewable 
Resources Extension Act of 1978. (Sec. 1334) 

The Conference substitute adopts the 
House amendment. 

(b) The Senate bill requires the Secretary 
to establish a Rangeland Research Advisory 
Board with a term that expires December 
31, 1986 (basically a 5-year term). (Sec. 1432) 

The House amendment establishes the 
Board for a term of 4 years. (Sec. 1334) 

The Conference substitute adopts the 
House amendment with an amendment pro- 
viding for the term of the Rangeland Re- 
search Advisory Board to expire on Septem- 
ber 30, 1985. 

(c) The Senate bill authorizes appropria- 
tions to carry out the rangeland research 
provisions of not to exceed $10 million an- 
nually. (Sec. 1432) 

The House amendment authorizes appro- 
priations of $10 million annually for the 
period October 1, 1981 through September 
30, 1985, and thereafter such sums as may 
be authorized by law. (Sec. 1334) 

The Conference substitute adopts the 
House amendment. 

(41) Cooperative State forestry (Sec. 1441) 

(a) The Senate bill specifically includes 
State agricultural experiment stations 
among the agencies to be represented on 
the council required to be appointed under 
the Melntire-Stennis Act of 1962. (Sec. 
1433(c)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill authorizes the use of 
funds made available to the Secretary for 
administration of the McIntire-Stennis Act 
of 1962 for the transportation of non-Feder- 
al scientists to research meetings. (Sec. 
1433(c)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(42) Additional agricultural research sup- 
port 

The Senate bill provides for funds under 
section 32 of the Act of August 24, 1935, to 
be available to support agricultural re- 
search, extension, and teaching programs. 
(Sec. 1434) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

(43) Prohibition against reduction of State 
funds upon increase in Federal allotment 

(Sec. 1442) 


The House amendment amends the Hatch 
Act of 1887 and the McIntire-Stennis Act of 
1962 to discourage reductions in State fund- 
ing under these Acts as a result of any in- 
crease in Federal funding by requiring the 
Secretary to reduce succeeding year funding 
to institutions in any State by an amount 
equal to any reduction in funding by the 
State and to reapportion that money to 
other States. (Sec. 1337) 
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The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(44) Excess Federal property (Sec. 1443) 


The Senate bill amends the Federal Prop- 
erty and Administrative Services Act of 1949 
to permit the Secretary to obtain excess 
Federal personal property and, where title 
is retained in the United States, to furnish 
it to State or county extension services, 
State agriculture experiment stations, 1890 
land-grant colleges, including Tuskegee In- 
stitute, accredited colleges of veterinary 
medicine and cooperating forestry schools, 
to further the purposes of the Smith-Lever 
Act, the Hatch Act of 1887, the McIntire- 
Stennis Act of 1962, and the research and 
extension programs authorized by sections 
1433, 1434, 1444, and 1445 of the 1977 Act. 
(Sec. 1435) 

The House amendment is similar except 
that it does not specifically include refer- 
ence to accredited colleges of veterinary 
medicine and cooperating forestry schools 
under the McIntire-Stennis Act of 1962 or 
to sections 1433 and 1434 of the 1977 Act. In 
addition, the House amendent includes a 
definition of “State”. (Sec. 1338) 

The Conference substitute adopts the 
Senate provision with an amendment to in- 
clude the definition of “State” contained in 
the House amendment. 


(45) Rural development and. small farm re- 
search and extension (Sec. 1444) 


The Senate bill (Sec. 1436(a)) amends title 
V of the Rural Development Act of 1972, as 
follows: 

Section 501 is amended to express that 
the overall purpose of the title is to provide 
opportunities for increased numbers of 
people to work and enjoy a high quality of 
life by providing for the support of activities 
to supplement and extend programs that 
address special research and education 
needs in States experiencing rapid social 
and economic adjustments or unique prob- 
lems caused by rural isolation, and that ad- 
dress national and regional rural develop- 
ment policies, strategies, issues, and pro- 
grams, and by identifying specific goals for 
improving the quality of rural life. 

Section 502 is amended to authorize the 
Secretary in cooperation with colleges and 
universities to conduct: (i) rural develop- 
ment extension programs consisting of the 
collection, interpretation, and dissemination 
of information from research, providing 
technical services and educational activities, 
and feasibility studies and planning assist- 
ance to a wide range of State and local gov- 
ernment units, and organizations involved 
in community and rural development, 
Indian tribes, and industries employing 
people in rural areas; (ii) rural development 
research including research, investigations, 
and feasibility studies that may develop in- 
formation that may be useful in planning 
and carrying out rural development pro- 
grams; (iii) small farm research programs 
consisting of the development of methods to 
initiate and upgrade small farm operations, 
the development of new enterprises through 
which small farm families can make use of 
the resources available to them, and the de- 
velopment of methods to increase services 
and facilities needed by small farm families; 
(iv) small farm extension programs to im- 
prove small farm operations, to increase the 
use of USDA and other services, to assist in 
the formation of cooperatives, and to devel- 
op new enterprises to make better use of re- 
sources available to small farm families; and 
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(v) a program of special grants to strength- 
en research and education and develop 
strategies on national and regional rural de- 
velopment issues, including energy develop- 
ment and improved federal programs for 
rural areas, 

Section 503 is amended to authorize ap- 
propriations as necessary to carry out the 
purposes of the title. Funds appropriated 
for rural development research and exten- 
sion programs are to be distributed as fol- 
lows: (i) 4 percent to the Secretary for ad- 
ministration; (ii) 10 percent to finance work 
serving two or more States; (iii) 20 percent 
to be allocated equally among the States; 
and (iv) 66 percent to be allocated under a 
formula based on the ratio of the rural and 
farm populations of each State to the total 
rural and farm population of all the States, 
except that no State may receive more than 
$75,000 until all States have been allocated 
& minimum of $75,000. In addition, this sec- 
tion provides: for grant funds to be distrib- 
uted on a competitive or matching fund 
basis; for grant funds to be used to pay sala- 
ries, to obtain supplies, equipment, and serv- 
ices, and to rent and maintain facilities; that 
the payment of funds to any State for the 
rural development research and extension 
programs, and the small farm research and 
extension programs, is contingent upon the 
Secretary's approval of a plan of work and 
budget for such programs which are to be 
jointly developed in each State by the land- 
grant colleges and universities eligible to re- 
ceive funds under the First and Second 
Morrill Acts, including Tuskegee Institute; 
that funds shall be available for use by each 
State in the fiscal year for which appropri- 
ated and the following fiscal year, and shall 
be accounted for as prescribed by the Secre- 
tary; and that the funds provided to each 
State may be used to finance programs 
through or at private and public colleges 
and universities other than the land-grant 
institutions responsible for administering 
the programs. 

Section 504 is amended to provide: that 
title V programs will be administered by the 
eligible land-grant college or university in 
each State or if there is more than one by 
the institution mutually agreed upon and 
approved by the Secretary; and that all pri- 
vate and public supported colleges and uni- 
versities in a State shall be eligible to par- 
ticipate in title V programs. In addition, this 
section requires the responsible institution 
of each State to designate a program coordi- 
nator and to name à 12 member advisory 
council to review and approve budgets and 
plans of work and to advise the chief admin- 
istrative officer of such institution with 
regard to matters pertaining to the pro- 
grams. 

Section 505 is amended to provide that if 
the Secretary determines that a State is not 
eligible to receive part or all of the funds to 
which it is otherwise entitled for rural de- 
velopment research and extension programs 
that the matter shall be reported to the 
President and the State may appeal to Con- 
gress within a specified period of time. 

Section 506 is amended to establish defini- 
tions for “rural development", “State”, and 
"small farm". 

Section 507 provides that the Secretary 
may issue regulations. 

The Senate bill also redesignates section 
509 of title V as section 508 and repeals sec- 
tion 510 relating to annual reports by the 
Secretary. (Sec. 1436(b)) 

The House amendment contains no com- 
parable provision. 
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The Conference substitute adopts the 

Senate provisions. 

(46) Increased emphasis on marketing edu- 
cation programs for small and medium 
size family farming operations (Sec. 1445) 
The Senate bill requires the Secretary to 

take steps to place greater emphasis on pro- 

viding marketing education for persons en- 
gaged in small and medium size family 
farming operations in connection with mar- 
keting research and education programs. 

(Sec. 1437) 

The House amendment contains no com- 
parable provision. 
The Conference substitute adopts the 

Senate provision. 

(47) Soybean Research Advisory Institute 
(Sec. 1446) 


The Senate bill establishes a temporary 11 
member Soybean Research Advisory Insti- 
tute within the Department of Agriculture. 
The members would be appointed by the 
Secretary from soybean research experts 
and would represent producers, processors, 
land-grant colleges and universities, Federal 
research agencies, and private industry on a 
geographically balanced basis. 

The functions of the Institute would be: 

To assess the effectiveness of current soy- 
bean research programs in the United 
States; 

To assess impediments to increased U.S. 
soybean production and ways to eliminate 
them; 

To evaluate available means and the po- 
tential for increasing U.S. soybean produc- 
tion; 

To estimate the funding requirements to 
carry out a coordinated national program of 
soybean research aimed at increasing do- 
mestic soybean production and profitability; 
and 

To develop plans for and sponsor an inter- 
national conference on soybean research. 

In addition, the Institute would be re- 
quired to report its findings regarding re- 
search on soybean production and utiliza- 
tion and any recommendations to Congress 
by March 1, 1983, after which it would cease 
to exist. Institute members would serve 
without compensation but would be entitled 
to travel expenses, including per diem in 
lieu of subsistence, authorized for persons 
employed intermittently in U.S. Govern- 
ment service. (Sec. 1438) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(48) Administrative jurisdiction over lands 

(Sec. 1447) 

The Senate bill vests in the Secretary of 
Agriculture sole jurisdiction for the admin- 
istration of the approximately 45,013 acres 
of land on which the United States Sheep 
Experiment Station in Idaho and the 
Summer Range in Montana are located. 
(Sec. 1440) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

TITLE XV—RESOURCE CONSERVATION 

SUBTITLE A—SOIL AND WATER CONSERVATION 
(1) Policy (Sec. 1501) 


(a) The Senate bill reaffirms the policy of 
Congress to promote soil and water conser- 
vation, improve the quality of the Nation's 
waters, and preserve and protect natural re- 
sources through the use of effective conser- 
vation and pollution abatement programs. 
(Sec. 1501(a)) 
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The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill requires the Secretary 
of Agriculture to submit a report to Con- 
gress by December 31, 1981, setting forth & 
comprehensive soil and water conservation 
policy, including recommendations as to 
how the various soil and water conservation 
programs that are administered by agencies 
within the Department of Agriculture can 
be strengthened and improved. (Sec. 
1501(b)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 

SUBTITLE B—SPECIAL AREAS CONSERVATION 

PROGRAM 
(2) Findings (Sec. 1502) 

The Senate bill provides that Congress 
finds: 

(a) studies by the Department of Agricul- 
ture indicate that billions of tons of soil are 
eroded annually from non-Federal lands in 
the United States, much of which repre- 
sents soil eroded from croplands; 

(b) nearly one-half of the 413 million 
acres of croplands have soils with moderate, 
high, or very high risk of damage by sheet 
and rill erosion; 

(c) the severity of erosion-related prob- 
lems varies widely from one geographic area 
to the next; 

(d) some of the most productive agricul- 
tural areas of the United States are also 
those having the most serious and chronic 
erosion-related problems; 

(e) solutions to such chronic erosion-relat- 
ed problems should be designed to address 
the local social, economic, environmental, 
and other conditions unique to the area in- 
volved to ensure that the goals and policies 
of the Federal Government are effectively 
integrated with the concerns of the local 
community; 

(f) certain range and pasturelands in the 
United States are producing less than their 
potential and therefore their productive ca- 
pacity could be substantially improved by 
application of intensified range and pasture 
management practices; the protection of 
these lands is essential to controlling ero- 
sion, improving ecological conditions, en- 
hancing wildlife and riparian habitats, im- 
proving water quality and yield, and meet- 
ing the need to produce food and fiber in a 
manner that is more energy efficient; and 

(g) there is a need for— 

(i) reducing seepage from on-farm and off- 
farm irrigation ditches and conveyance sys- 
tems; 

(ii) improving water conservation and uti- 
lization; and 

(iii) installing measures to capture on- 
farm irrigation return flows. (Sec. 1502) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(3) Formulation and implementation of spe- 
cial areas conservation program (Sec. 

1503) 


(a) The Senate bill provides that con- 
tracts, entered into by the Secretary of Ag- 
riculture to carry out the special areas con- 
servation program, shall be designed to pro- 
vide assistance to the owners or operators of 
the farm, ranch, or other land in the desig- 
nated area in making voluntary changes in 
their cropping systems which are needed to 
conserve or protect the soil, water, and re- 
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lated resources and to carry out the appro- 
priate conservation measures. (Sec. 1503(b)) 

The House amendment is the same except 
that it includes a reference to contracts de- 
signed to provide assistance for voluntary 
changes in uses of land or water. (Sec. 
1501(b)) 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill provides that the con- 
servation plan that serves as the basis for 
contracts entered into by the Secretary in 
connection with the special areas program, 
must be approved by the Secretary. In addi- 
tion, the Secretary is directed to provide 
landowners and operators, on request, tech- 
nical assistance as needed to prepare and 
submit conservation plans to the Secretary. 
(Sec. 1503(c)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(c) The Senate bill provides that the con- 
servation plan include conservation prac- 
tices and measures determined to be practi- 
cal to protect the land from erosion or 
water-related problems and to identify con- 
servation systems, in addition to identifying 
conservation measures, needed to reduce 
erosion and conserve water on range and 
pasturelands. (Sec. 1503(c) (1) and (6)) 

The House amendment provides for the 
plan to include conservation practices and 
measures determined to be practical to pro- 
tect the land from erosion-related damage, 
but makes no reference to identifying con- 
servation systems or reducing erosion and 
conserving water on pasturelands. (Sec. 
1501(c) (1) and (6)) 

The Conference substitute adopts the 
Senate provision. 

(d) The House amendment provides for 
the landowners and operators to develop 
the conservation plan in cooperation with 
the approving soil and water conservation 
district board. (Sec. 1501(cX6)) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 

(e) The Senate bill provides that, under 
any contract entered into under this sub- 
title, the landowner or operator must agree 
that upon transfer, during the contract 
period, of the rights or interests of the 
owner or operator in the land on which the 
plan is to be carried out, the landowner or 
operator must forfeit all rights to further 
payments under the contract and refund to 
the United States all payments received 
thereunder, including interest, unless the 
transferee of any such land agrees with the 
Secretary to assume all obligations of the 
contract. (Sec. 1503(d)(4)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(f) The Senate bill provides that the Sec- 
retary shall, in determining the amount of 
the shared costs, take into consideration the 
social and economic conditions unique to 
each designated geographic area and the 
degree of conservation to be achieved. The 
Secretary shall determine the maximum 
amount of cost-share assistance that may be 
provided to any single recipient. (Sec. 
1503(e)) 

The House amendment provides that, in 
determining the amount of shared costs, the 
Secretary shall take into consideration the 
particular environmental conditions, in ad- 
dition to social and economic conditions, of 
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the geographic area involved, and shall de- 
termine the maximum amount of financial 
assistance that may be provided to any 
single recipient. (Sec. 1501(e)) 

The Conference substitute adopts the 
House amendment. 

(g) The Senate bill authorizes the Secre- 
tary to agree to modifications of contracts 
determined to be desirable to carry out or 
facilitate the administration of the pro- 
gram, or to accomplish equitable treatment 
with respect to similar conservation or other 
programs administered by the Secretary. 
(Sec. 1503(f)) 

The House amendment is similar, except 
that it provides for the Secretary to make 
contract modifications that are determined 
to carry out or facilitate the administration 
of the program, or to accomplish equitable 
treatment with respect to other similar con- 
servation or commodity programs adminis- 
tered by the Secretary. In addition, the 
House amendment allows for contract modi- 
fications determined by the Secretary to ac- 
commodate adjustments in crop production. 
(Sec. 1501(f)) 

The Conference substitute adopts the 
Senate provision. 

(h) The Senate bill provides that the Sec- 
retary may also enter into contracts with 
landowners or operators for the purpose of 
maintaining any conservation treatment es- 
tablished under this subtitle or other con- 
servation treatment which has been ade- 
quately established, and to provide assist- 
ance as necessary to retain the treatment on 
the land. (Sec. 1503(g)) 

The House amendment provides that the 
Secretary may also enter into contracts with 
landowners or operators for the purpose of 
maintaining a conservation practice or 
measure established under this subtitle or 
otherwise established, and to provide neces- 
sary assistance. (Sec. 1501(g)) 

The Conference substitute adopts the 
Senate provision with an amendment to sub- 
stitute the words “practice or measure" for 
the word “treatment” wherever it appears. 


(4) Program to be directed at specific prob- 
lems (Sec. 1504) 


(a) The Senate bill provides that the spe- 
cial areas conservation program be directed 
toward identifying and correcting erosion- 
related or water management-related prob- 
lems and that assistance may only be pro- 
vided to areas designated by the Secretary 
as having severe and chronic erosion-related 
or water management-related problems. 
(Sec, 1504(a)) 

The House amendment is the same except 
that it refers to irrigation water manage- 
ment problems. (Sec. 1502(a)) 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill provides that in desig- 
nating a geographic area as a special area, 
the Secretary shall prepare and publish a 
report setting forth an assessment of the 
problems, objectives, and priorities in the 
area, a schedule for implementation of the 
program, and an explanation of how the 
program takes into consideration ongoing 
programs, in the area, of Federal, State and 
local agencies, including soil conservation 
districts. (Sec. 1504(b)) 

The House amendment is similar, except 
that it requires the Secretary to prepare the 
report in connection with identifying a geo- 
graphic area as one appropriate for designa- 
tion as a special area, and requires that the 
report also reflect how the program takes 
into effect ongoing programs of State Agri- 
cultural Stabilization and Conservation 
Committees. The House amendment also 
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provides that in designating special areas, 
the Secretary must review national re- 
sources inventory data, river basin plans, 
special studies, and other resource informa- 
tion; consider tons of soil loss prevented, 
acres protected and volume of water con- 
served; and evaluate the degree and type of 
interagency cooperation, the degree of local 
acceptance of the present target activity 
and the significant favorable and adverse 
impacts of the targeted activity. (Sec. 
1502(b)) 

The Conference substitute adopts the 
Senate provision with an amendment pro- 
viding that, among other things, in making 
designations of special areas the Secretary 
would (i) review national resources invento- 
ry data, river basin plans, special studies, 
and other resource information; and (ii) 
consider tons of soil loss prevented, acres 
protected, volume of water conserved, the 
degree and type of interagency cooperation, 
the degree of local acceptance of the 
present target activity, and the significant 
favorable and adverse impacts of the target- 
ed activity. 

(c) The Senate bill provides that the Sec- 
retary shall, within existing authorities, 
assure that all Department of Agriculture 
programs operating in a designated special 
area complement the conservation objec- 
tives outlined for such area. (Sec. 1504(b)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with an amendment to pro- 
vide that, to the extent practicable, the Sec- 
retary must assure that all Department of 
Agriculture conservation programs operat- 
ing in a designated special area complement 
the conservation objectives outlined for 
such area. 


(5) Contract limitations (Sec. 1505) 


The Senate bill provides that special areas 
may be designated at any time within 10 
years after the date of enactment of this 
title. (Sec. 1505) 

The House amendment provides for desig- 
nation of special areas at any time within 10 
years of the effective date of this title (Octo- 
ber 1, 1981). (Sec. 1503) 

The Conference substitute adopts the 
House amendment with an amendment pro- 
viding that the time period during which 
the designation of special areas can be made 
will begin with the date of enactment of 
this subtitle and will end on September 30, 
1991. 


(6) Notification of Congress and approval of 

designations (Sec. 1506) 

The House amendment provides that the 
Secretary may not enter into a contract 
with respect to land in a specific area unless 
the Agriculture Committees of the House 
and Senate pass resolutions approving the 
Secretary’s report prepared in connection 
with identifying an area for designation. 
(Sec. 1504) 

The Senate bill has no comparable provi- 
sion. 

The Conference substitute provides that 
the Secretary may not enter into a contract 
with respect to land in a specific area until 
45 days after submission to the agriculture 
committees of the House and Senate of the 
Secretary’s report prepared in connection 
with identifying and designating the geo- 
graphic area as a special area. 


(7) Improvement of technology (Sec. 1508) 


The Senate bill provides for the Secretary 
to expend funds directly or through grants 
for research to assist in developing new or 
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improving existing technologies for control- 
ling erosion or water-related problems in 
designated areas. (Sec. 1508) 

The House amendment is similar except 
that it only provides for developing new 
technologies for controlling erosion-related 
or irrigation water management problems. 
(Sec. 1506) 

The Conference substitute adopts the 
Senate provision. 


(8) Grants 


The House amendment provides that the 
Secretary may provide grants to any State 
containing lands within a designated special 
area to conduct an evaluation and analysis 
of the local and State tax structures, rules, 
and regulations and their impact on the ac- 
ceptance, implementation, and maintenance 
of conservation practices, or measures, or 
other pertinent items that may be needed 
for an effective program. (Sec. 1507) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 


(9) Authorization for appropriations (Sec. 
1509) 


The Senate bill authorizes to be appropri- 
ated annually, to be available until expend- 
ed, such sums as may be necessary to carry 
out the program authorized by this subtitle. 
(Sec. 1510) 

The House amendment is the same except 
that it does not specifically require annual 
appropriations. (Sec. 1508) 

The Conference substitute adopts the 
Senate provision. 


(10) Report to Congress (Sec. 1510) 


The Senate bill provides for the Secretary 
to submit a report to Congress which shall 
include recommendations for additional leg- 
islation as necessary to solve identified soil, 
water, and related resources problems in des- 
ignated areas and to utilize new technology 
and research related to such problems. (Sec. 
1511) 

The House amendment provides for the 
Secretary to submit a report to Congress 
which shall include recommendations for 
additional legislative action necessary to 
apply related research findings or more ef- 
fectively solve erosion-related or irrigation 
water management problems in designated 
areas along with other pertinent matters. 
(Sec. 1509) 

The Conference substitute adopts the 
Senate provision. 

(11) Protection of participants (Sec. 1511) 

The Senate bill provides that no person 
shall be disqualified from participating in, 
or suffer any forfeiture or reduction in ben- 
efits under, any other program adminis- 
tered by the Secretary by virtue of partici- 
pation in the program provided for in this 
subtitle. (Sec. 1512) 

The House amendment provides that the 
Secretary shall, to the extent feasible, pro- 
vide for protection of program participants 
from indirect or direct disqualifications, dis- 
crimination, forfeiture, or reduction of eligi- 
bility, or penalty under other agricultural 
programs for participating in the program 
authorized by this subtitle. (Sec. 1510) 

The Conference substitute adopts the 
Senate provision. 

SUBTITLE C—SMALL WATERSHED PROGRAM AND 
BANKHEAD-JONES FARM TENANT PROGRAM 
(12) Amendments to small watershed pro- 

gram (Sec. 1512) 

(a) The Senate bill amends the definition 
of “local organization” in section 2 of the 
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Watershed Protection and Flood Prevention 
Act, by expanding the list of organizations 
embraced therein to include Indian tríbes or 
tribal organizations having authority under 
Federal, State, or Indian tribal law to carry 
out, maintain and operate the works of im- 
provement, thus making them eligible to 
sponsor small watershed projects. (Sec. 
1513(a)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill amends sections 2, 5(3), 
and 5(4), respectively, of the Watershed 
Protection and Flood Prevention Act by in- 
creasing to $5,000,000 (from the present 
$1,000,000) the threshold level of the esti- 
mated Federal contribution to construction 
costs of any planned work of improvement 
under that Act beyond which appropria- 
tions for such plan may be made only if 
such plan has been approved by resolutions 
adopted by the appropriate committees of 
the Senate and House of Representatives 
and beyond which the plans must be sub- 
mitted to various Federal agencies for com- 
ment prior to being transmitted to Congress 
for approval. (Sec. 1513(b), (e), and (f)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(c) The Senate bill amends section 3(6) of 
the Watershed Protection and Flood Pre- 
vention Act to authorize the Secretary of 
Agriculture to contribute toward the costs 
of conservation and development of the 
energy resources of lands within the area in- 
cluded in the plans for works of improve- 
ment under agreements for small watershed 
projects that are eligible for Federal cost 
sharing assistance under that Act. (Sec. 
1513(c)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(d) The Senate bill amends section 4(1) of 
the Watershed Protection and Flood Pre- 
vention Act to authorize the Secretary of 
Agriculture to share up to one-half of the 
costs of the land, easements, or rights-of- 
way acquired or to be acquired by the local 
organization for mitigation of fish and wild- 
life habitat losses. Such acquisition is not 
limited to the confines of the watershed 
project boundaries. (Sec. 1513(d)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. In approving this authori- 
zation for cost-sharing by the Department 
of Agriculture, it is the intent of the confer- 
ees that the Secretary ensure, to the maxi- 
mum extent possible, that land acquisition 
for mitigation of fish and wildlife habitat 
losses will only be from willing sellers. 


(13) Amendment to the Bankhead-Jones 
Farm Tenant Act (Sec. 1513) 


The Senate bill amends section 31 of title 
II of the Bankhead-Jones Farm Tenant Act 
to add the development of energy resources 
to the list of purposes, which the Secretary 
of Agriculture is authorized and directed to 
develop, under the program of land conser- 
vation and utilization authorized in that 
Act. (Sec. 1514) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 
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SUBTITLE D—MATCHING GRANTS FOR 
CONSERVATION ACTIVITIES 


(14) Grants program (Sec. 1514) 


The House amendment directs the Secre- 
tary of Agriculture to formulate and imple- 
ment a program for furthering the conser- 
vation of soil, water, and related resources 
through annual grants, for non-capital ex- 
penditures, to local units of government 
through State soil conservation agencies for 
use in the furtherance of specified conserva- 
tion objectives. The grants are to augment 
rather than replace other technical and fi- 
nancial assistance. 

A local unit of government may be eligible 
for a grant if (i) it has in effect a current 
long-range program that the State soil con- 
servation agency determines is adequate and 
a current annual work plan consistent with 
its long-range program, and (ii) it certifies 
that it has arranged for equal matching 
funds or in-kind services from regional, 
State, local, or private sources. The match- 
ing ratio is 50-50 unless the funds are to be 
used for a primarily national, rather than 
local or State, objective, in which case the 
non-Federal share is reduced to no more 
than 25 percent. (Sec. 1511) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with an amendment pro- 
viding that the formulation and implemen- 
tation of the grants program is discretion- 
ary with the Secretary rather than manda- 
tory. 

(15) Program implementation and review 

(Sec. 1515) 


The House amendment encourages the 
local unit of government, in connection with 
implementing the plan or program, to seek 
the input and cooperation of local agencies, 
organizations, citizens, and agencies of the 
Department of Agriculture or other Federal 
agencies, cooperative extension services, and 
others that the Secretary or the Governor 
of a State may designate as advisors. The 
Secretary, or the Secretary's designee at the 
State level, the State soil conservation 
agency, and the State Agricultural Stabiliza- 
tion and Conservation Committee may rec- 
ommend changes or additions to the pro- 
gram or annual plan in order to meet urgent 
conservation needs or priorities. (Sec. 1512) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(16) Plans (Sec. 1516) 


The House amendment provides that pro- 
grams and annual plans may include the fol- 
lowing resource conservation objectives: (a) 
soil erosion prevention and control; (b) crop- 
land, forest, woodland, pasture or rangeland 
improvement; (c) water conservation, devel- 
opment, and management, and water qual- 
ity improvement; (d) agricultural land re- 
tention or preservation; (e) demonstration 
projects to test and publicize the effective- 
ness of natural resource management sys- 
tems adapted to local conditions; (f) fish 
and wildlife habitat improvement; (g) 
animal waste management; (h) watershed 
protection and flood prevention; (i) sedi- 
ment control and stormwater management 
in urbanizing areas; (j) environmentally 
sound energy conservation and production; 
(k) leadership in natural resources aspects 
of rural community planning and develop- 
ment; or (1) other purposes authorized or re- 
quired by local or State conservation laws. 
In addition, for objectives which will require 
more than 1 year to reach, the Secretary is 
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authorized to sign long-term agreements of 
not more than 10 years with the local unit 
of government or State agency to provide 
multi-year funding assistance, contingent 
upon the appropriation of funds. (Sec. 1513) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(17) Matching funds (Sec. 1517) 


The House amendment authorizes the use 
of Federal matching grants, as agreed be- 
tween the State conservation agency and 
the Secretary, to provide technical assist- 
ance to landowners and operators for plan- 
ning and application of conservation prac- 
tices and resource management systems. 
The assistance would be administered by 
the State soil conservation agency through 
local conservation districts, be fully coordi- 
nated with technical assistance for ongoing 
resource conservation programs; and be in 
accord with established technical standards. 
The grant funds would be transferred under 
an agreement entered into by the State soil 
conservation agency, State ASC Committee 
and the Secretary or the Secretary's desig- 
nee. (Sec, 1514) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(18) Records (Sec. 1518) 


The House amendment requires local 
units of government or State agencies re- 
ceiving assistance to keep such records as 
the Secretary requires, including among 
others, records that disclose the disposition 
of grant funds, total cost of projects, and 
the local portion of the costs. The Secretary 
and Comptroller General or their represent- 
atives shall have access to all records. (Sec. 
1515) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(19) Authorization of appropriations (Sec. 
1519) 


The House amendment authorizes appro- 
priation of such sums as may be necessary 
to carry out this subtitle, to remain avail- 
able until expended. No appropriations 
would be authorized after fiscal year 1992, 
except as otherwise authorized by law. The 
Secretary is required to report to the House 
and Senate Agriculture Committees by Jan- 
uary 1, 1986, and again by January 1, 1991, 
evaluating the program and recommending 
ways to strengthen it. (Sec. 1516) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment, 


SUBTITLE E—CONSERVATION LOAN PROGRAM 
(20) Conservation loans (Sec. 1520) 


The House amendment amends the Com- 
modity Credit Corporation Charter Act to 
authorize the Commodity Credit Corpora- 
tion (CCC), beginning October 1, 1981, to 
make loans to the extent authorized in prior 
appropriation acts, to agricultural producers 
for those natural resource conservation and 
environmental enhancement measures that 
are recommended by county and State ASC 
Committees and are included in the produc- 
er’s approved conservation plan. Loans shall 
not exceed $25,000 per year to each produc- 
er, the loan period shall not exceed 10 years, 
and the rate of interest shall be based on 
the rate charged CCC by the Treasury. 
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Loans of more than $10,000 must be secured 
and the total of all loans made in each year 
may not exceed $200 million. (Sec. 1517) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

SUBTITLE G—VOLUNTEERS FOR DEPARTMENT OF 
AGRICULTURE PROGRAMS 
(21) Establishment of program (Secs. 1526 

and 1527) 

(a) The Senate bill authorizes the Secre- 
tary of Agriculture to recruit and train vol- 
unteers for activities related to matters ad- 
ministered by the Secretary through the 
Soil Conservation Service. The Secretary is 
authorized to pay the volunteers’ incidental 
expenses for such items as transportation, 
uniforms, lodging and subsistence. (Sec. 
1520) 

The House amendment requires the Secre- 
tary to establish a program to use volun- 
teers in carrying out all of the programs of 
the Department and provides that the pro- 
gram may not be used to displace any de- 
partmental employees including local, 
county, and State ASC Committees, and the 
Secretary is not authorized to pay inciden- 
tal expenses of the volunteers. (Sec. 1518) 

The Conference substitute adopts the 
House amendment with an amendment to 
make the program discretionary rather 
than mandatory. 

(b) The House amendment requires that 
all funds appropriated for this program 
remain available until expended. (Sec. 1519) 

The Senate bill contains no comparable 
provision. . 

The Conference 
House amendment. 
SUBTITLE—DESIGNATION OF LANDS SET ASIDE OR 

DIVERTED 
(22) Lands set aside or diverted 

The House amendment authorizes the 
Secretary of Agriculture, in connection with 
any land set-aside or diversion program, to 
delegate to appropriate local soil and water 
conservation boards the power to disap- 
prove lands designated by a producer for 
set-aside or diversion, if the board finds that 
the designated lands would make a less than 
average contribution to soil conservation 
when compared with other lands which the 
producer could have so designated. In addi- 
tion, if the designation is disapproved, the 
local board could specify which of the pro- 
ducer’s lands would be acceptable for pur- 
poses of set-aside or diversion and the pro- 
ducer would be permitted to submit an 
amended application to participate in the 
program. (Sec. 1525) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 

SUBTITLE H—RESOURCE CONSERVATION AND 

DEVELOPMENT 
(23) Congressional findings 

The House amendment makes findings 
that— 

(a) the rural areas of the Nation are con- 
fronted by critical resource utilization, eco- 
nomic, and environmental problems; 

(b) these problems are the result of in- 
creasing pressures on rural areas to meet 
domestic and foreign demand for food, 
fiber, and wood; inadequate public and pri- 
vate investment to fund actions to meet the 
increasing demands on land and national re- 
sources; and social, economic, and environ- 
mental conditions too complex for individ- 
ual communities to deal with; and 
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(c) these problems have caused and, unless 
remedied, will continue to cause the decline 
of the family farm system, small business 
enterprise and job opportunities, as well as 
a decline in the amenities and environmen- 
tal quality of rural life throughout the 
United States. (Sec. 1539(a)) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 


(24) Definitions (Sec. 1529) 
(a) Area plan 


The Senate bill defines the term “area 
plan” as a resource conservation and utiliza- 
tion plan for a designated area which in- 
cludes primary elements of land conserva- 
tion and water management, and may in- 
clude one or more secondary elements such 
as community development or others, the 
purpose of which is energy conservation, 
protection of agricultural land from conver- 
sion to other uses, or protection of fish and 
wildlife habitats. (Sec. 1524(1)) 

The House amendment defines the term 
“area plan” as a resource conservation and 
utilization plan developed for a designated 
rural area which includes one or more basic 
elements of land conservation and utiliza- 
tion, water management, community devel- 
opment, or other basic elements, including 
energy conservation, environmental protec- 
tion and the preservation of unique natural 
and cultural resources. (Sec. 1540(3)) 

The Conference substitute adopts the 
Senate provision with an amendment pro- 
viding for the resource conservation and uti- 
lization plan to include one or more of the 
specified elements without making any dis- 
tinction between “primary” and “second- 
ary” elements. 

(b) Designated area 

The Senate bill defines the term desig- 
nated area” as a geographic area designated 
by the Secretary to receive assistance under 
the program. (Sec. 1524(2)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(c) Planning process 

The Senate bill defines the term “plan- 
ning process” to mean the continuing effort 
of a State, local unit of government, or local 
nonprofit organization to develop and carry 
out effective resource conservation and uti- 
lization plans for a designated area. (Sec. 
1524(3)) 

The House amendment is the same, 
except that it refers to designated rural 
areas, (Sec. 1540(2)) 

The Conference substitute adopts the 
Senate provision. However, the conferees 
expect that assistamce under the resource 
conservation and development program be 
provided by the Secretary primarily for the 
benefit of rural areas. 

(d) Financial assistance 

The Senate bill defines the term finan- 
cial assistance" to mean cost-sharing ar- 
rangements made available through Federal 
contracts, grants or loans. (Sec. 1524(4)) 

The House amendment is the same, 
except that it does not include Federal con- 
tracts as an element in the definition. (Sec. 
1540(8)) 

The Conference substitute adopts the 
Senate provision. 

(e) Local unit of government 

The Senate bill defines the term local 
unit of government” to include any Indian 
tribe or tribal organization established 
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under Federal, State or Indian tribal law. 
(Sec. 1524(5)) 

The House amendment does not include 
Indian tribes or tribal organizations in this 
definition; however, it does include any 
water conservation district and any irriga- 
tion, watershed, or drainage district which 
are not referred to in the Senate bill. (Sec. 
1540(5)) 

The Conference substitute adopts the 
Senate provision. 


Q) Nonprofit organization 


The Senate bill defines the term “non- 
profit organization” to include any commu- 
nity association, wildlife group, or other or- 
ganization that is incorporated to provide 
the facilities and services included in the 
area plan. (Sec. 1524(6)) 

The House amendment is the same, 
except that it requires that the association, 
group, or organization be approved by the 
Secretary. (Sec. 1540(6)) 

The Conference substitute adopts the 
House amendment, 

(g) State 

The Senate bill defines the term “State” 
to include the District of Columbia, Guam, 
the Commonwealth of the Northern Mari- 
ana Islands, the Trust Territory of the Pa- 
cific Islands, and American Samoa. (Sec. 
1524(8)) 

The House amendment contains no com- 
parable provision in its definition of “State” 
(Sec. 1504(4)) 

The Conference substitute adopts the 
Senate provision. 


(h) Technical assistance 


The Senate bill defines the term techni- 
cal assistance” to include services provided 
by non-Federal personnel working through 
the Department of Agriculture, and makes 
reference to laying out and inspecting works 
of improvement. (Sec. 1524(9)) 

The House amendment contains no com- 
parable provision in its definition of tech- 
nical assistance", but does include reference 
to advising which is not in the Senate bill. 
(Sec. 1540(7)) 

The Conference substitute adopts the 
Senate provision. 


(25) Resource Conservation and Develop- 
, ment Program (Sec. 1530) 


(a) The Senate bill directs the Secretary 
of Agriculture to provide technical and fi- 
nancial assistance to permit States, local 
units of government, and local nonprofit or- 
ganizations to operate and maintain a plan- 
ning and implementation process for 
needed resource conservation and develop- 
ment. (Sec. 1525) 

The House amendment is the same, 
except that it refers to the operation and 
maintenance of a planning process for the 
ee of plans and actions. (Sec. 

41) 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill includes as one of the 
program objectives the improvement of 
social conditions in rural areas of the 
United States. (Sec. 1525) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(26) Selection of designated areas (Sec. 1531) 

The Senate bill provides that the Secre- 
tary shall select designated areas for assist- 
ance on the basis of the primary elements of 
the area resource conservation plan. (Sec. 
1526) 
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The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with a conforming amend- 
ment deleting the reference to primary“ 
elements of the area plan. 


(27) Authority of the Secretary (Sec. 1532) 


(a) The Senate bill authorizes the Secre- 
tary to provide technical assistance to any 
State, local unit of government, or local 
nonprofit organization within a designated 
area to assist in developing and implement- 
ing an area plan for that area. (Sec. 1527(1)) 

The House amendment authorizes the 
Secretary to provide technical assistance 
and advice, upon request, to any State, local 
unit of government, or local nonprofit orga- 
nization within a designated rural area to 
assist in developing an area plan. (Sec. 
1542(1)) 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill provides that the Sec- 
retary may assist in carrying out an area 
plan approved by the Secretary for any des- 
ignated area by providing technical and fi- 
nancial assistance to State and local public 
agencies and nonprofit organizations. (Sec. 
1527(3)) 

The House amendment provides that the 
Secretary may assist in carrying out an area 
plan approved by the Secretary for any 
rural area by providing technical and finan- 
cial assistance to local public agencies and 
nonprofit organizations. (Sec. 1542(3)) 

The Conference substitute adopts the 
Senate provision. 


(28) Agreements; terms and conditions (Sec. 
1533) 


(a) The Senate bill requires that the works 
of improvement for which assistance is to be 
provided must be included in an area plan 
and be approved by the State agency, local 
unit of government, or nonprofit organiza- 


tion. (Sec. 1528(aX2)) 

The House amendment is the same, 
except that it only requires that the works 
of improvement be approved by the local 
unit of government. (Sec. 1543(aX2)) 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill provides for technical 
and financial assistance only if the cost of 
the land or interest in land acquired or to be 
acquired under such plan by any State, local 
unit of government, or local nonprofit orga- 
nization is to be borne by such State, local 
unit of government, or local nonprofit orga- 
nization. (Sec. 1528(aX5)) 

The House amendment is the same, except 
in the case of land or interest in land ac- 
quired or to be acquired for the purpose of 
conserving or protecting fish or wildlife, for 
public recreational purposes, or to protect 
the public from a threat to its health and 
welfare. (Sec. 1543(aX5)) 

The Conference substitute adopts the 
Senate provision. 

(c) The Senate bill provides that the Sec- 
retary may withdraw technical and finan- 
cial assistance if the Secretary determines 
that such assistance is no longer needed or 
that sufficient progress has not been made 
toward developing or implementing the pri- 
mary elements of the plan. (Sec. 1528(d)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(29) Identification of groups or problems for 
special consideration in area plans 

The House amendment provides that any 
area plan may identify for special emphasis 
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assistance any particular group or any par- 
ticular natural resource or water utilization 
problem. (Sec. 1544) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 

(30) Resource Conservation and Develop- 

ment Policy Board (Sec. 1534) 

The Senate bill requires that the members 
of the Resource Conservation and Develop- 
ment Policy Board must be employees of 
the Department of Agriculture. (Sec. 1529) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(31) Evaluation of the program (Sec. 1535) 

The Senate bill requires the Secretary to 
evaluate the program and submit a report 
to the House Committee on Agriculture and 
the Senate Committee on Agriculture, Nu- 
trition, and Forestry by September 30, 1986. 
(Sec. 1530) 

The House amendment is the same, 
except that the Secretary is required to 
submit the report to Congress not later than 
December 31, 1986. (Sec. 1547) 

The Conference substitute adopts the 
House amendment. 

(32) Limitation on provision of assistance 

(Sec. 1536) 

The Senate bill limits the program to pro- 
viding technical and financial assistance to 
not more than 225 active designated areas. 
(Sec. 1532) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(33) Authorization for appropriations (Sec. 

1538) 

The Senate bill authorizes to be appropri- 
ated, for each of the 5 fiscal years beginning 
October 1, 1982, and ending September 30, 
1987, such sums as may be necessary to 
carry out the provisions of this program. 
The appropriated funds shall remain avail- 
able until expended. (Sec. 1534) 

The House amendment authorizes to be 
appropriated such sums as may be necessary 
to carry out this program, except that not 
more than $60 million may be appropriated 
for technical and financial assistance for 
any fiscal year and not more than $15 mil- 
lion may be appropriated for loans for any 
fiscal year. (Sec. 1548) 

The Conference substitute adopts the 
Senate provision with an amendment pro- 
viding that not more than $15 million may 
be appropriated for loans in any fiscal year. 
(34) Separability provision 

The House amendment provides that if a 
part of this subtitle is invalid, all valid parts 
that are severable from the invalid part 
remain in effect. If a part of this subtitle is 
invalid in one or more of its applications, 
the part remains in effect in all valid appli- 
cations that are severable from the invalid 
part. (Sec. 1549) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 

SUBTITLE I—FARMLAND PROTECTION POLICY ACT 
(35) Short title (Sec. 1539) 


The Senate bill designates the subtitle as 
the “Farmland Protection Policy Act". (Sec. 
1535) 

The House amendment designates the 
subtitle as the "Agricultural Land Re- 
sources Policy Act". (Sec. 1528) 
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The Conference substitute adopts the 
Senate provision. 


(36) Technical assistance (Sec. 1543) 


The House amendment encourages the 
Secretary of Agriculture to provide techni- 
cal assistance to any State, locality, or quali- 
fying nonprofit organization for the devel- 
opment of programs or policies to limit the 
conversion of productive agricultural land 
to nonagricultural uses. (Sec. 1532) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(37) Farmland resource information (Sec. 

1544) 

The House amendment directs the Secre- 
tary, through existing agencies or inter- 
agency groups and in cooperation with 
State Extension services, to design and im- 
plement educational programs and materi- 
als, and distribute educational materials, 
emphasizing the importance of agricultural 
land to the well-being of the Nation. In ad- 
dition, the Secretary is directed to designate 
one or more agricultural land information 
centers to serve as central depositories and 
distribution points for a broad selection of 
information regarding agricultural land. 
(Sec. 1533) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(38) Grants; contracts (Sec, 1545) 


The House amendment authorizes the 
Secretary to carry out the subtitle, with ex- 
isting facilities and funds otherwise avail- 
able, through grants, contracts, or other ap- 
propriate means. (Sec. 1534) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


SUBTITLE J—MISCELLANEOUS PROVISIONS 


(39) Local search and rescue operations 
(Sec. 1550) 


The Senate bill authorizes the Secretary 
of Agriculture, through the use of Soil Con- 
servation Service personnel and equipment, 
to assist local public authorities, on request, 
in search and rescue operations carried out 
in connection with emergencies caused by 
tornadoes, fires, floods, snowstorms, earth- 
quakes and similar disasters. (Sec. 1543) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(40) Reclamation (Sec. 1551) 


The Senate bill amends section 406(d) of 
the Surface Mining Control and Reclama- 
tion Act of 1977 to permit the Secretary to 
carry out, without regard to the statutory 
acreage limitations otherwise applicable to 
reclamation projects partially funded by the 
Department of Agriculture, experimental 
reclamation treatment projects in all lands 
within a hydrologic unit when the Secretary 
determines that the treatment of such land 
as one hydrologic unit will achieve greater 
remedial effects than would be achieved if 
reclamation was individually undertaken on 
the smaller parcels. (Sec. 1544) 

The House amendment has no comparable 
provision. 

The Conference substitute adopts the 
Senate provision with amendments provid- 
ing (i) that experimental reclamation treat- 
ment projects may be carried out by the 
Secretary specifically to control erosion and 
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improve water quality, and (ii) that such 
projects may involve not more than 25,000 
acres of land within any hydrologic unit. 
(41) Payments for land removed from pro- 
duction for conservation purposes (Sec. 

1552) 

(a) The Senate bill authorizes the Secre- 
tary, in connection with contracts entered 
into under this section, to make payments 
in amounts equal to the number of acres re- 
moved from production for this purpose 
multiplied by 50 percent of the typical 
annual rent paid for similar land in the 
county. (Sec. 1545) 

The House amendment provides for these 
payments to be made in such amounts as 
the Secretary determines to be necessary to 
effectuate the purposes of the program, but 
not to erceed an amount equal to the 
number of acres removed from production 
for this purpose multiplied by 50 percent of 
the typical annual rent paid for similar land 
in the county. (Sec. 1526) 

The Conference substitute adopts the 
House amendment. 

(b) The House amendment authorizes the 
appropriation of such sums as may be neces- 
sary to carry out the provision of the pro- 
gram, such sums to remain available until 
they are expended. (Sec. 1527) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

(42) Special shelterbelt program 

The Senate bill provides that— 

(a) Congress finds it is in the public inter- 
est to establish and maintain shelterbelts 
for purposes of reducing wind erosion. (Sec. 
1115(a)) 

(b) the Secretary is authorized to formu- 
late and carry out a program, beginning on 
October 1, 1981, for the establishment and 
maintenance of shelterbelts and to issue 
any necessary implementing regulations. 
(Sec. 1115 (a) and (h)) 

(c) in effectuating the shelterbelt pro- 
gram, the Secretary is authorized to enter 
into 5-year agreements with landowners and 
operators for the establishment and mainte- 
nance of shelterbelts identified in an appro- 
priate conservation plan for the entire oper- 
ating unit. (Sec. 1115(c)) 

(d) a shelterbelt is defined as a vegetative 
barrier with a linear configuration com- 
posed of trees and shrubs and other ap- 
proved perennial vegetation. (Sec. 1115(c)) 

(e) in the agreement with the Secretary, 
each landowner and operator shall agree— 

(i) to establish a conservation plan for his 
entire operating unit, in cooperation with 
and approved by the soil and water conser- 
vation district, and to carry out the plan; 

(ii) to place all land subject to wind ero- 
sion into the program; 

Gii) not to adopt any practices specified by 
the Secretary in the agreement that would 
tend to defeat the purpose of the agree- 
ment; 

(v) to forfeit all rights to future pay- 
ments and refund to the United States any 
payments received in the event of a viola- 
tion of the agreement that the Secretary de- 
termines warrants termination of the agree- 
ment, or to make refunds or accept payment 
adjustments for violations that do not war- 
rant a termination; 

(v) in the event the land is transferred 
during the term of the agreement, to forfeit 
all rights to future payments and to refund 
all payments received during the year of the 
transfer unless the transferee agrees to 
assume all obligations under the agreement; 
and 
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(vi) to additional provisions included in 
the agreement by the Secretary to effectu- 
ate the purpose of the program. (Sec. 
1115(d)) 

(f) in return for the agreement of the 
landowner or operator, the Secretary shall 
(i) bear such part of the cost of the estab- 
lishment and maintenance of the shelter- 
belt, as the Secretary determines to be ap- 
propriate, and (ii) make an annual payment 
to the landowner or operator, in an amount 
to be determined by the Secretary to be fair 
and reasonable in consideration of the es- 
tablishment and maintenance of the shel- 
terbelt. The Secretary shall annually re- 
examine the compensation being provided. 
(Sec. 1115¢e)) 

(g) the Secretary may terminate any 
agreement by mutual consent with the land- 
owner or operator, if the Secretary deter- 
mines that such termination is in the public 
interest, and may agree to modify any 
agreement if it is determined that such 
modification is beneficial to the program. 
(Sec. 1115(f)) 

(h) this section is applicable to the several 
States, Puerto Rico, and the Virgin Islands. 
(Sec. 1115(g)) 

(i) there are authorized to be appropriated 
such sums as are necessary to carry out the 
provisions of this section. (Sec. 1115(i») 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 


(43) Conservation tillage (Sec. 1553) 


(a) The Senate bill makes findings to the 
effect that— 

(i) domestic and international demand for 
American agricultural products is great and 
increasing; 

(ii) the ability of the United States to 
meet that demand is impaired by the annual 
loss of 5 billion tons of soil due to erosion; 

(iii) the battle against soil erosion is being 
lost despite annual expenditures of millions 
of dollars by the Federal Government on 
conservation research and assistance; 

(iv) conservation tillage is estimated to 
reduce soil erosion by 50 to 90 percent over 
conventional farming practices; and 

(v) conservation tillage may increase yield, 
decrease fuel use and labor and equipment 
costs, and increase retention of soil mois- 
ture. (Sec. 1127(a)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill urges and requests the 
Secretary of Agriculture to— 

(i) promote the use of conservation tillage 
as a means of controlling soil erosion and 
improving profitability, and 

(i) conduct research to resolve questions 
regarding the advantages and disadvantages 
of conservation tillage over other soil con- 
servation practices. (Sec. 1127(b)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(44) Regulations (Sec. 1554) 

The House amendment authorizes the 
Secretary of Agriculture to issue regulations 
as necessary to carry out this title (Title 
XV—Resource Conservation). (Sec. 1551) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 
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TITLE XV—CnEDIT, RURAL DEVELOPMENT AND 
FAMILY FARMS 


(1) Farmers Home Administration real 
estate and operating loans to cooperatives 
(Sec. 1601) 


The House amendment deletes the re- 
quirement of the Consolidated Farm and 
Rural Developrhent Act that only coopera- 
tives having an ownership and operating in- 
terest in à farm no larger than a family 
farm are eligible for farm ownership or op- 
erating loans. (Sec. 1401) 

(NorE.—The amendment would not 
change the current requirement that (i) the 
majority interest in the cooperative be held 
by owner-operators of family-size farms and 
(ii) the cooperative, to be eligible, must be 
unable to obtain sufficient credit else- 
where.) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment with the understanding 
that in order to ensure that the benefits of 
this provision would inure to small size co- 
operatives that consist of operators of 
family farms, the Farmers Home Adminis- 
tration may administer the provision in 
such a manner as to limit cooperatives 
which may qualify for farm ownership or 
operating loans to those cooperatives whose 
members do not exceed 50 in number, each 
of whom operates a farm that is not larger 
than a family farm. 


(2) Equalizing access to credit for widows 
and other single parents (Sec. 1602) 


The Senate bill deletes from the Consoli- 
dated Farm and Rural Development Act the 
requirement that the Secretary give prefer- 
ence to persons who are married in making 
or ensuring farm ownership loans. (Sec. 
1129) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(3) Lease of facilities (Sec. 1603) 


The House amendment authorizes the 
Secretary to consent to long term leases of 
facilities financed under the Consolidated 
Farm and Rural Development Act if such 
leases are necessary to ensure continuation 
of services for which the financing was ex- 
tended. (Sec. 1407) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(4) Borrower’s net worth (Sec. 1604) 


The House amendment directs the Secre- 
tary to require applicants for loans under 
the Consolidated Farm and Rural Develop- 
ment Act to submit written statements 
showing their net worth. (Sec. 1402) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 


(5) Report on characteristics of borrowers 


The House amendment requires the Secre- 
tary to submit annually to the House Com- 
mittee on Agriculture and Senate Commit- 
tee on Agriculture, Nutrition, and Forestry 
a report describing the characteristics of 
borrowers initially receiving farm ownership 
and operating loans made, insured, or guar- 
anteed under the Consolidated Farm and 
Rural Development Act. The report is to be 
made on a State-by-State basis and is to in- 
clude each borrower's age, education, farm- 
ing experience, net worth, amount of farm 
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ownership, operating and other loans out- 
standing, gross farm income, and other 
income. All such information is to be provid- 
ed separately for borrowers receiving low- 
income loans and those receiving regular 
loans. (Sec. 1402) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. 

The conferees intend that the Secretary, 
in administering the FmHA water and waste 
disposal loan program (as revised under the 
Omnibus Budget Reconciliation Act of 
1981), consider the community's ability to 
pay in establishing interest rates for loans 
made for the purpose of upgrading existing 
facilities or constructing new facilities as re- 
quired to meet applicable health or sanitary 
standards. In addition, any area in which 
the median family income of the persons to 
be served is below 80 percent of the State 
nonmetropolitan median family income 
should be considered an area that has a sig- 
nificant portion of low income persons to be 
served by such a facility, and the Secretary 
should provide loans to such areas with in- 
terest rates not to exceed 5 percent. 

Also, it is the intent of the conferees, with 
respect to program, that the Secretary— 

(a) act at once to establish the project se- 
lection system provided in the conference 
report on the Omnibus Budget Reconcilia- 
tion Act of 1981; 

(b) for the purpose of targeting 75 percent 
of fiscal year 1982 grant funds under the 
water and waste disposal grant program to 
low income areas, determine that a low 
income community is one in which the per- 
sons to be served have a median family 
income less than 80 percent of the State 
nonmetropolitan median income; and 

(c) permit agencies (such as county health 
units) to determine whether a proposed fa- 


cility is needed to meet applicable health 


and sanitary standards, irrespective of 
whether such agencies have enforcement 
powers to require that such standards be 
met. 


(6) Extension of the Emergency Agricultural 
Credit Adjustment Act of 1978 (Sec. 1605) 


The House amendment extends through 
September 30, 1982, the economic emergen- 
cy loan program authorized by the Emer- 
gency Agricultural Credit Adjustment Act 
of 1978. (Sec. 1403) 

The Senate bill contains no comparable 
provision. 

The Conference substitute provides for 
the extension of the economic emergency 
loan program through September 30, 1982, 
with a modification limiting to $600,000,000 
the amount of new loans that may be in- 
sured or guaranteed under the program 
during any fiscal year. 

The Emergency Agricultural Credit Ad- 
justment Act of 1978 provides the Secretary 
broad authority to determine the scope of 
the economic emergency loan program and 
eligibility for participation in the program 
in accordance with the Act's provisions. The 
statute creates no entitlement for farmers 
to receive loans and is discretionary in 
nature. It is the intent of the conferees, in 
agreeing to an extension of the Act, that 
the Secretary judiciously use the authority 
to insure and guarantee loans to farmers 
under the Act. Of course, the conferees 
intend that the Secretary use the authority 
5 the Act to cope with economic emergen- 
cies. 
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(7) Farm storage facility loan program (Sec. 

1606) 

The House amendment requires that the 
Secretary make farm storage facility loans 
available in areas in which the Secretary de- 
termines that there is a deficiency of farm 
storage facilities. (Sec. 1404) 

The Senate bill contains no comparable 
provision. 

The Conference substitute adopts the 
House amendment. 

(8) United States policy on family farms 

(Sec. 1608) 

The House amendment directs that there 
be included in the annual report on family 
farms an assessment of how reductions in 
commodity price support programs have af- 
fected family farmers and the family farm 
structure. (Sec. 1406) 

The Senate bill contains no comparable 
provision. 

The Conference substitute deletes the 
House amendment. The conferees urge that 
the report on family farm operations in- 
clude an evaluation of the impact of 
changes in the price support programs on 
family farmers and the family farm struc- 
ture. 

TITLE XVII—FLORAL RESEARCH AND 
CONSUMER INFORMATION 


(1) Short title (Sec. 1701) 


The Senate bill provides that this title will 
be designated as the “Floral Research and 
Consumer Information Act”. (Sec. 1701) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(2) Congressional findings and declaration 

of policy (Sec. 1702) 

The Senate bill sets forth findings and a 
declaration of policy that provide, in part, 
that— 

(a) flowers and plants are an integral part 
of American life providing natural beauty, 
comfort, and pleasure; 

(b) flowers and plants are produced by 
many individual growers throughout the 
United States and in foreign countries and 
move in or directly burden or affect inter- 
state commerce; 

(c) the maintenance, expansion, and devel- 
opment of existing and new markets are 
vital to the welfare of the floral industry; 
however, because the industry consists pri- 
marily of small businesses, it has been 
unable to undertake the research and pro- 
motion programs necessary to ensure its 
welfare; 

(d) it is in the public interest to provide an 
adequate and steady supply of fresh flowers 
and plants; 

(e) it is essential and in the public interest 
to authorize the establishment of an effec- 
tive and continuous coordinated program of 
research, education, and promotion desig- 
nated to strengthen the position of the 
floral industry in the marketplace; and 

(f) nothing in this title shall be construed 
to erect a trade barrier to flowers and plants 
produced in foreign countries. (Sec. 1702) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(3) Definitions (Sec. 1703) 


The Senate bill sets forth definitions for 
the following terms as used in this title: 
"Secretary", “person”, “cut flowers”, 
“potted flowering plants", “foliage plants”, 
"propagational material" (defined to ex- 
clude seeds), "flowers and plants", “United 
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States" (defined to include the 50 States, 
D.C., and the territories and possessions of 
the United States.), promotion“, re- 
search", consumer education", market 
ing", producer“, *Floraboard", “importer”, 
“commodity groups“, and cost of plant ma- 
terial“. (Sec. 1703) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(4) Floral research and promotion orders 
(Sec. 1704) 


The Senate bill provides for the issuance 
of national orders, and amendments to 
orders, applicable to persons engaged in pro- 
duction, sale, importation, or handling of 
flowers and plants. (Sec. 1704) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(5) Notice and hearing (Sec. 1705) 


The Senate bill provides for the Secretary 
to give notice and opportunity for hearing 
on a proposed order when there is reason to 
believe that issuance of an order will tend to 
effectuate the policy of this title. A hearing 
may be requested by certified organizations, 
the Secretary, or any other interested 
person. (Sec. 1705) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(6) Finding and issuance of an order (Sec. 
1706) 


The Senate bill provides for the issuance 
of an order if the Secretary determines, 
after notice and hearing, that the order will 
tend to effectuate the policy of this title. 
This determination must be based on the 
evidence in the hearing record. (Sec. 1706) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(7) Required terms in orders (Sec. 1707) 


The Senate bill requires that orders issued 
under this title contain provisions providing: 

(a) for the establishment of a board, desig- 
nated the “Floraboard”, consisting of up to 
75 members appointed by the Secretary to 
staggered 3 year terms; for the Floraboard 
to administer the order, to make rules and 
regulations, to investigate violations, and to 
recommend amendments to the order; and 
for the Floraboard to appoint from its mem- 
bers an executive committee, of up to 15 
members, with authority to hire a staff and 
conduct routine business; 

(b) for the Floraboard to be composed of 
producers and importers nominated by cer- 
tified organizations or by other groups of 
producers or importers under specified cir- 
cumstances when they are not adequately 
represented by certified organizations; for 
the membership of the initial Floraboard to 
be equally representative of each commodi- 
ty group within the industry (cut flowers, 
potted flowering plants, and foliage plants), 
subject to being periodically adjusted after 
the first 2 years based on assessments and 
refunds; and for producer representation on 
the Floraboard to exceed importer represen- 
tation at all times; 

(c) that all plans and projects of the Flor- 
aboard must be submitted to and approved 
by the Secretary before becoming effective; 

(d) that the Floraboard shall annually 
submit to the Secretary for approval a 
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budget of anticipated expenses and dis- 
bursements; 

(e) for the payment of assessments to the 
Floraboard, as prescribed in the order, for 
each sale of flowers and plants by producers 
(based on the dollar value of the sales less 
the cost of plant material), by producer/re- 
tailers (at the wholesale value less the cost 
of plant material), and by importers (based 
on the dollar value of the sales, unless the 
importer is a retailer in which case the as- 
sessment will be based on the purchase 
price). In the case of consignment sales, the 
assessment would be based on the sales 
value less commission, stateside freight, and 
cost of plant material. Assessments would 
be used to pay reasonable expenses of the 
Floraboard (including a reserve and USDA 
administrative costs) as determined by the 
Secretary; 

(f) for the initial assessment, after approv- 
al of the order, to be set at not more than 
one-half of 1 percent of the value of flowers 
and plants, and after the first 2 years for 
the Floraboard to make annual adjustments 
in the assessment rate of up to one-quarter 
of 1 percent of the value of flowers and 
plants; not to exceed a maximum rate of 1'4 
percent; 

(g) for the Floraboard to maintain books 
and records and to submit reports to the 
Secretary as prescribed and to account ap- 
propriately for the receipt and disburse- 
ment of funds; 

(h) for the Floraboard to enter into con- 
tracts and agreements, as approved by the 
Secretary, with industry groups, profit or 
nonprofit companies, and private and gov- 
ernmental groups to develop and carry out 
plans and projects under the order; 

(i) for the Floraboard to convene advisory 
panels representing various segments of the 
flower and plant industry to assist in the de- 
velopment of marketing and research pro- 
grams; 

(j) that no funds collected by the Flora- 
board shall be used to influence governmen- 
tal policy or action except to seek amend- 
ments to the order; and 

(k) that Floraboard and advisory panel 
members shall serve without compensation 
but will be reimbursed for reasonable travel 
expenses. (Sec. 1707) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision with an amendment to 
clarify the language relating to the pay- 
ment of assessments by producers and im- 
porters. 

The conferees recognize the experience 
and expertise of the wholesale and retail 
segments of the industry in marketing and 
promoting flowers and plants. As adopted, 
the Senate provision provides for payment 
of all assessments by the producers and im- 
porters; therefore, only producers and im- 
porters will be members of the Floraboard. 
However, the conferees desire that the Flor- 
aboard utilize the expertise of the wholesale 
and retail segments of the industry in mar- 
keting flowers and plants. Therefore, it is 
the intent of the conferees that the Flora- 
board make extensive use of the expertise 
of the wholesale and retail segments of the 
industry by appointing and consulting with 
an advisory panel from those segments of 
the industry on all marketing and promo- 
tion programs of the Floraboard. The con- 
ferees consider the wholesale and retail seg- 
ments of the industry to include florists, 
mass marketers, and allied trades. 
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(8) Permissive terms in orders (Sec. 1708) 


The Senate bill provides that each order 
may contain one or more provisions provid- 
ing: 

(a) for appropriate plans or projects in- 
volving advertising, sales promotion, urban 
beautification, and consumer information 
directed toward increasing the general 
demand for flowers and plants, except that 
the use of unfair or deceptive acts or prac- 
tices and references to private brand or 
trade names in connection with any plans or 
projects is prohibited; 

(b) for research, marketing, and develop- 
ment projects designed to improve and 
expand marketing and utilization of flowers 
and plants, and for the dissemination of 
data collected by such activities; 

(c) that producers, wholesalers, retailers, 
and importers of flowers and plants main- 
tain and make available to the Floraboard 
and the Secretary, for inspection, specified 
books and records, and file reports as desig- 
nated in the order; that such information 
made available to employees of the Flora- 
board or the Secretary shall be kept confi- 
dential and shall not be released, except as 
determined necessary by the Secretary in 
connection with a lawsuit. This restriction 
would not prevent general statements re- 
garding statistical data not identified to the 
person that furnished it, publication by the 
Floraboard of general statements regarding 
refunds or the amount of assessments and 
refund rates for commodity groups, or pub- 
lication by the Secretary of the names of 
persons violating the order. Any violation 
would be punishable as a misdemeanor. 
Such information shall not be made avail- 
able to other agencies of the Federal Gov- 
ernment except as necessary to the imple- 
mentation and enforcement of this title; 


and 

(d) that the order may contain other 
terms and conditions necessary and inciden- 
tal to its administration but not inconsistent 
with this title. (Sec. 1708) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(9) Requirement of referendum (Sec. 1709) 


(a) The Senate bill provides that no order 
shall become effective until it has been ap- 
proved in a referendum of domestic produc- 
ers and importers, not exempt from this 
title, who are engaged in the production or 
importation of flowers and plants during a 
representative period determined by the 
Secretary. Approval requires a favorable 
vote of two-thirds of the producers and im- 
porters voting or of a majority of those 
voting if they represent two-thirds of the 
total value of flowers and plants produced 
and imported by those voting. (Sec. 1709(a)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill requires that the Sec- 
retary be reimbursed from assessments for 
any expenses incurred in conducting the 
referendum, except for the salaries of gov- 
ernment employees. (Sec. 1709(b)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(c) The Senate bill authorizes the Flora- 
board to reimburse from assessment funds 
certain expenses incurred by organizations 
that work for the adoption of an order. 
These expenses include legal fees, travel ex- 
penses, and educational expenses. Expense 
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claims must be reasonable and properly doc- 
umented. (Sec. 1709(c)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute deletes the 
Senate provision. 


(10) Suspension and termination of orders 
(Sec. 1710) 


The Senate bill requires the Secretary to 
terminate or suspend any order or provision 
of an order that the Secretary finds ob- 
structs or does not tend to effectuate the 
declared policy of this title. In addition, 
upon the request of at least 10 percent of 
the number of producers and importers that 
voted in the referendum approving the 
order, the Secretary is directed to hold a 
referendum to determine if any such order 
should be terminated or suspended, and 
may conduct such a referendum at any 
time. The order shall be suspended or termi- 
nated 6 months after the Secretary deter- 
mines that a majority of those voting favor 
suspension or termination. Termination or 
suspension of an order, or any provision of 
an order, shall not be considered to be an 
order. (Sec. 1710) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(11) Provisions applicable to amendments 
(Sec. 1711) 


The Senate bill provides that the provi- 
sions of this title applicable to orders are 
also applicable to amendments to orders. 
(Sec. 1711) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(12) Exemptions (Sec. 1712) 


The Senate bill provides for the exemp- 
tion from assessments of any producer or 
importer with total sales of flowers and 
plants of $100,000 or less, subject to annual 
adjustment by the Floraboard, during the 
12 consecutive months prior to the date an 
assessment is due, as prescribed in the order 
or in the rules and regulations. Any exempt 
producer or importer cannot vote in a refer- 
endum. Total sales of a producer or import- 
er shall also include the following: for an in- 
dividual—sales attributable to the individ- 
ual’s spouse, children, grandchildren, and 
parents; for a partnership—sales attributa- 
ble to other partners; for a corporation— 
sales attributed to subsidiaries owned or 
controlled by the corporation; for any pro- 
ducer or importer—sales attributable to any 
corporation of which the producer or im- 
porter owns 50 percent or more of the stock, 
including stock owned by the producer’s or 
importer’s spouse, children, grandchildren, 
parents, partners, and corporations. (Sec. 
1712) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(13) Producer or importer refund (Sec. 1713) 


The Senate bill provides that any produc- 
er or importer who pays an assessment may 
demand and receive a refund. To be valid, a 
refund request must be made in accordance 
with the requirements in the regulations, 
but not later than 60 days after the end of 
the month in which the assessment was 
paid. Refunds must be made by the Flora- 
board within 60 days after submission of 
satisfactory proof that the producer or im- 
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porter paid the assessment for which the 
refund is sought. (Sec. 1713) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(14) Petition and review (Sec. 1714) 


The Senate bill authorizes any person sub- 
ject to an order to petition the Secretary in 
writing for modification or exemption from 
any provision of an order on the grounds 
that it is not in accordance with law. After 
opportunity for a hearing, the Secretary 
will issue a final ruling on the petition. The 
United States district court in the district 
where the petitioner resides or conducts 
business would have jurisdiction to review 
the Secretary’s ruling if a complaint seeking 
review is filed within 20 days after entry of 
the ruling. If the court finds the ruling not 
in accordance with law, it will remand the 
matter to the Secretary for appropriate 
action. The pendency of any proceeding to 
challenge an order will not prevent the Sec- 
retary from exercising authority granted in 
this title to enforce the provisions of the 
order or regulations. (Sec. 1714) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(15) Enforcement (Sec. 1715) 


(a) The Senate bill provides that the 
United States district courts will have juris- 
diction to restrain violations of the order or 
regulations by any person. The Secretary 
must refer civil actions to the Attorney 
General for appropriate action, except that 
the Secretary may, in the alternative, en- 
force the program through an administra- 
tive proceeding or a suitable written notice 
or warning. (Sec. 1715(a)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(b) The Senate bill authorizes the Secre- 
tary to enforce the provisions of the order 
or regulations by administrative action to 
impose a civil penalty of not less than $500 
or more than $5,000 for each violation or to 
issue a cease and desist order, or both. No 
civil penalty or cease and desist order may 
be imposed without notice and an opportu- 
nity for a hearing. The Secretary's order 
will be final unless, within 30 days after the 
date of the order, it is appealed by the af- 
fected person to the United States court of 
appeals where the person resides or con- 
ducts business. The Secretary is directed to 
provide the court with a certified copy of 
the administrative record. The Secretary’s 
findings may only be set aside if found to be 
unsupported by substantial evidence. Any 
person who fails to obey a final cease and 
desist order will be subject, after opportuni- 
ty for a hearing, to the imposition of civil 
penalties by the Secretary of up to $500 for 
each day that the failure to comply contin- 
ues. If any person fails to pay a civil penalty 
after it becomes final the Secretary shall 
refer the matter to the Attorney General 
who shall collect the amount of the penalty 
in the district court. The order imposing the 
penalty, however, wil not be subject to 
review in such collection action. (Sec. 
1715(b)) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 
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(16) Certification of organizations (Sec. 

1716) 

The Senate bill establishes criteria for the 
Secretary to follow in certifying organiza- 
tions, to represent producers or importers of 
flowers and plants, that may request the is- 
suance of an order or make nominations for 
Floraboard membership. The main consider- 
ations for each organization are: 

Geographic territory covered; 

Nature and size of the active membership; 

Proportion of membership accounted for 
by producers and importers and the volume 
of production by State or importation by 
country that they account for; 

Extent of the representation of producer 
and importer members in setting the organi- 
zation's policies; 

Evidence of stability and permanency; 

Source of operating funds; 

Functions; 

Representation of producers and import- 
ers on the governing board; and 

Willingness and ability of the organization 
to further the objectives of this title. 

The primary consideration in certifying 
an organization shall be whether the organi- 
zation's membership consists of a substan- 
tial number of producers and importers who 
produce and import a substantial volume of 
flowers and plants. The Secretary is re- 
quired to certify any organization deter- 
mined eligible under these criteria. When 
more than one organization is certified in a 
geographic area, the organizations may 
caucus for purposes of making nominations 
to the Floraboard. (Sec. 1716) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(17) Regulations (Sec. 1717) 


The Senate bill authorizes the Secretary 
to issue regulations to carry out this title. 
(Sec. 1717) 

The House amendment contains no com- 
parable provision. 

The Conference substitute 
Senate provision. 

(18) Investigations and subpena power (Sec. 

1718) 


The Senate bill authorizes the Secretary 
to make any investigation deemed necessary 
to carry out his responsibilites under this 
title or to investigate any suspected viola- 
tion of this title or of an order or rule or 
regulation issued under this title. The Sec- 
retary may administer oaths and affirma- 
tions, subpena witnesses and records, and 
may invoke the aid of the courts of the 
United States in requiring attendance and 
testimony of witnesses and production of 
documents. Failure to obey & court order 
may be punishable as contempt of court. 
(Sec. 1718) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 

(19) Separability (Sec. 1719) 

The Senate bill provides that if any provi- 
sion of this title is held invalid, it will not 
affect the validity of the remainder of the 
title. (Sec. 1719) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


(20) Authorization (Sec. 1720) 


The Senate bill authorizes appropriations 
to carry out the provisions of this title but 
not to pay any of the expenses of the Flora- 
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board in administering any order. (Sec. 
1720) 

The House amendment contains no com- 
parable provision. 

The Conference substitute adopts the 
Senate provision. 


E DE LA GARZA, 

GEORGE E. BROWN, JT., 

Davin R. BOWEN, 

CHARLIE ROSE, 

FRED RICHMOND, 

BILL WAMPLER, 

PAUL FINDLEY 

(on all matters 

except title IX of 
the Senate bill and 
modifications com- 
mitted to confer- 
ence), 

Tom HAGEDORN, 

ToM COLEMAN, 

RoN MARLENEE, 

WILLIAM M. THOMAS, 

The following solely for consideration of 
section 915 and title XI (except for 
section 1112 and subtitle B) of the 
House amendment and sections 1002, 
1111, 1113, 1201-1203, and 1205, and 
title XIII of the Senate bill: 


LEE H. HAMILTON, 
JONATHAN B. BINGHAM, 
Wm. S. BROOMFIELD, 
LARRY WINN, Jr., 
BENJAMIN A. GILMAN, 
ROBERT J. LAGOMARSINO, 

The following solely for consideration of 
title IX of the Senate bill and modifi- 
cations thereof committed to confer- 
ence: 

ARLAN STANGELAND, 

The following solely for consideration of 
title VII of the House amendments 
and title VII of the Senate bill: 

JOE SKEEN, 
Managers on the Part of the House. 


JESSE HELMS, 

Bos DOLE, 

S. I. HAYAKAWA, 

RICHARD G. LUGAR, 

THAD COCHRAN, 

WALTER D. HUDDLESTON, 
Managers on the Part of the Senate. 


FOREIGN ASSISTANCE APPRO- 
PRIATIONS AND RELATED PRO- 
GRAMS APPROPRIATION BILL, 
1982 


Mr. BEILENSON. Mr. Speaker, by 
direction of the Commmittee on 
Rules, I call up House Resolution 290 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 290 

Resolved, That during the consideration 
of the bill (H.R. 4559) making appropria- 
tions for Foreign Assistance and related pro- 
grams for the fiscal year ending September 
30, 1982, and for other purposes, all points 
of order against the following provisions in 
said bill for failure to comply with the pro- 
visions of clause 2, rule XXI are hereby 
waived: beginning on page 6, line 17 through 
page 7, line 4; beginning on page 7, line 6 
through page 12, line 16; beginning on page 
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13, lines 9 through 15; and beginning on 
page 14, line 15 through page 16, line 3; and 
all points of order against the following pro- 
visions in said bill for failure to comply with 
the provisions of clause 6, rule XXI are 
hereby waived: beginning on page 10, lines 
11 through 23; and beginning on page 12, 
lines 4 through 8. 


LEGISLATIVE PROGRAM 


(By unanimous consent, Mr. MICHEL 
was allowed to speak out of order.) 

(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I have 
asked to speak out of order for 1 
minute for the purpose of inquiring of 
the distinguished majority whip the 
program for the balance of the day 
and tomorrow. I think Members would 
be interested in what might be in pros- 
pect. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Speaker, the pro- 
gram for the balance of today will be 
the consideration of the rule and gen- 
eral debate only on the foreign oper- 
ations appropriations bill. 

Tomorrow, we will continue with 
that bill for the purpose of amend- 
ment and we will meet, of course, at 10 
o'clock and we will expect to adjourn 
by 3 o'clock tomorrow afternoon. 

Because Members have inquired, I 
should make it clear there was no ses- 
sion contemplated on the weekend, 


but the House will convene on Monday 
at noon and the program will be an- 


nounced tomorrow, but Members 
should expect votes on Monday and 
the remaining days of next week, how- 
ever long into the week it will be nec- 
essary to go to complete the program. 
But for today the rule and general 
debate only on the foreign operations 
appropriations, tomorrow amend- 
ments, conclusion by 3 o'clock, ad- 
journing over until Monday noon. 

Mr. MICHEL. I thank the distin- 
guished majority whip. 

Mr. BEILENSON. Mr. Speaker, for 
purposes of debate, I yield 30 minutes 
to the gentleman from Arizona (Mr. 
RHODES), pending which I yield myself 
such time as I may consume. 

Mr. Speaker, all that House Resolu- 
tion 290 does is waive points of order 
against certain provisions of H.R. 
4559, the Foreign Assistance Appro- 
priations Act for fiscal year 1982. The 
rule does not provide for consideration 
of this bill since general appropria- 
tions measures are already privileged 
under the rules of the House, and the 
general debate time on H.R. 4559 will 
be determined by unanimous consent 
of Members rather than by means of a 
provision in this rule. Also, the bill is 
open to any germane amendment. 

House Resolution 290 waives points 
or order against sections of the bill 
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under clause 2 of rule XXI—prohibit- 
ing unauthorized appropriations and 
legislation in an appropriations bill— 
and clause 6, rule XXI (21)—prohibit- 
ing reappropriation of unexpended 
sums from earlier fiscal years. The 
precise sections for which waivers are 
recommended are fully stated in the 
rule. The waivers of clause 2 are neces- 
sary because authorizing legislation 
for the programs involved has not yet 
been enacted into law. However, all of 
the necessary authorizations are con- 
tained in H.R. 3566, the International 
Security and Development Coopera- 
tion Act, passed yesterday by the 
House. 

Clause 6 waivers are necessary be- 
cause the bill allows small amounts ap- 
propriated in 1981 for the African De- 
velopment Foundation and for inter- 
national narcotics control to remain 
available for expenditure during fiscal 
year 1982. 

Title I of the measure contains 
almost $1.4 billion for contributions to 
multilateral assistance organizations, 
including $850 million toward the 
sixth replenishment of the Interna- 
tional Development Association. This 
contribution honors a commitment 
made by the United States in 1980 to 
help IDA continue its crucial support 
for the world's poorest nations. 

Title II of the bill appropriates $5 
billion for direct economic assistance 
to needy nations. This figure is about 
12 percent above the comparable fiscal 
year 1981 appropriation, and means 
that many important humanitarian 
programs, such as population assist- 
ance, the economic support fund and 
agricultural development and nutri- 
tion will receive more adequate fund- 
ing. 

Title III appropriates $923 million 
for military assistance, largely for the 
implementation of the Camp David ac- 
cords, and the final title of the bill 
funds the Export-Import Bank at the 
program level set forth in this sum- 
mer's reconciliation bill. 

With all these provisions in H.R. 
4559, the measure is still more than 
$180 million below President Reagan's 
September budget request for foreign 
assistance. 

Mr. Speaker, I stongly urge my col- 
leagues to begin consideration of this 
important bill by adopting the rule 
before us. 

Mr. RHODES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 290 
waives certain points of order against 
H.R. 4559, the foreign assistance ap- 
propriations for fiscal year 1982. 

As H.R. 4559 includes appropriations 
for a number of programs for which 
legislation has not yet been enacted, 
House Resolution 290 waives all points 
of order against specified provisions in 
the bill for failure to comply with 
clause 2 of rule XXI, which prohibits 
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unauthorized appropriations and legis- 
lation on general appropriation bills. 

The rule also waives clause 6 of rule 
XXI against two provisions in the bill. 
This waiver will permit reappropria- 
tion of unused funds for continued 
availability to the African Develop- 
ment Foundation, and the reappro- 
priation of funds for international 
narcotics control. 

Mr. Speaker, as reported by the Ap- 
propriations Committee, H.R. 4559 is 
$1.1 billion under the 1982 budget esti- 
mates and is supported by the admin- 
istration. Consequently, I urge adop- 
tion of this resolution so we may pro- 
ceed to consideration of the bill. 

Mr. BEILENSON. Mr. Speaker, I 
have no further requests for time, and 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


o 1800 


Mr. LONG of Maryland. Mr. Speak- 
er, I move that the House resolve itself 
into the Committee of the Whole 
House on the State of the Union for 
the consideration of the bill (H.R. 
4559) making appropriations for For- 
eign Assistance and related programs 
for the fiscal year ending September 
30, 1982, and for other purposes; and 
pending that motion, Mr. Speaker, I 
ask unanimous consent that general 
debate be limited not to exceed 1 hour, 
the time to be equally divided and con- 
trolled by the gentleman from New 
York (Mr. KEMP) and myself. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland (Mr. 
LoNo»). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the consideration of the bill, 
H.R. 4559, with Mr. Kazen in the 
chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first 
reading of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentle- 
man from Maryland (Mr. Long) will be 
recognized for 30 minutes, and the 
gentleman from New York (Mr. KEMP) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Maryland (Mr. LONG). 

Mr. LONG of Maryland. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I submit for your 
consideration today the foreign assist- 
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ance and related programs appropria- 
tion bill for the fiscal year 1982. 

I want to thank the chairman of the 
full committee, the gentleman from 
Mississippi (Mr. WHITTEN), and the 
ranking minority member, the gentle- 
man from Massachusetts (Mr. CONTE) 
for their cooperation on this bill, a dif- 
ficult bill under any circumstances. 

It has been a special pleasure to 
work with the gentleman from New 
York, Jack Kemp, as ranking minority 
member and with the other members 
of the subcommittee, the gentleman 
from Wisconsin (Mr. OBEY), the gen- 
tleman from New York (Mr. YATES), 
the gentleman from New York (Mr. 
McH udn), the gentleman from Florida 
(Mr. LEHMAN), the gentleman from 
Texas (Mr. WiLsoN), the gentleman 
from California (Mr. Drxon), the gen- 
tleman from Pennsylvania (Mr. GRAY), 
the gentleman from California (Mr. 
Epwarps), the gentleman from Louisi- 
ana (Mr. LIVINGSTON), the gentleman 
from California (Mr. LEWIS), and the 
gentleman from Illinois (Mr. PORTER). 

In all my 17 years on this subcom- 
mittee as a member and as chairman, I 
have never seen a more knowledgea- 
ble, a more intelligent, or more consci- 
entious membership. Working with 
them has been a privilege. 

Mr. Chairman, before the House 
today is the foreign assistance and re- 
lated appropriations bill for fiscal year 
1982, an omnibus bill funding a major 
portion of the foreign policy initiatives 
of the United States and providing for 
both bilateral and multilateral devel- 
opment assistance, military assistance 
and assistance for the Middle East. 
The Middle East funding constitutes 
over 35 percent of the total funds rec- 
ommended in the bill and is critical to 
stability in that volatile part of the 
world. 

The foreign assistance appropria- 
tions bill before us contains $7.6 bil- 
lion in new budget authority. This is à 
reduction of about $180 million below 
the amended budget levels requested 
by the administration, $4.3 billion 
below the level in fiscal year 1981, 
when all foreign assistance appropria- 
tions for fiscal year 1981, including the 
International Monetary Fund, are con- 
sidered. In relation to the budget reso- 
lution allocation, the bill is some $880 
million in budget authority below the 
amount allocated to the subcommit- 
tee. 

The committee recommends an ap- 
propriation of $1.4 billion for the six 
international financial institutions re- 
questing funds in fiscal year 1982, the 
Inter-American Development Bank, 
the World Bank, the International Fi- 
nance Corporation, the Asian Develop- 
ment Bank, the African Development 
Fund, and $850 million, the largest 
single appropriation, for the Interna- 
tional Development Association, more 
commonly known as IDA. 
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For bilateral economic assistance, 
the committee is recommending $4.3 
billion for the Agency for Internation- 
al Development (AID). AID is charged 
with the administration of funds for 
bilateral development assistance, 
Middle East economic assistance, 
American schools and hospitals 
abroad, Sahel development, and disas- 
ter assistance. The committee is rec- 
ommending $806 million for Israel and 
$771 million for Egypt in economic as- 
sistance. 

The committee also recommends 
$37.7 million for the international nar- 
cotics program, $12 million for the 
Inter-American Foundation, $100 mil- 
lion for the Peace Corps and $535 mil- 
lion for various refugee programs. 

For the various military assistance 
programs, the committee is recom- 
mending a total of $3.8 billion. This is 
an increase of $585 million, or 18 per- 
cent, over fiscal year 1981 and will pro- 
vide for new security assistance needs 
in Egypt, Thailand, Yemen, Portugal, 
Turkey, Kenya, Liberia, Somalia, 
Sudan, and countries in the Caribbean 
and Central America. 

Under the committee bill, Israel will 
receive for military assistance $550 
million in forgiven loans and $850 mil- 
lion in loan guarantees, while Egypt 
wil receive $100 million in grants, 
$100 million in forgiven loans, and a 
minimum of $500 million in loan guar- 
antees. 

In arriving at its recommendations, 
the committee denied a request for a 
new program of direct credits which 
would provide concessional, low-inter- 
est loans for the purchase of military 
equipment by foreign countries. How- 
ever, to compensate for this, the com- 
mittee added a total of $600 million in 
loan guarantees, grants, and forgiven 
loans. 

For the Export-Import Bank, the 
committee is recommending in direct 
loans $3,961,000,000. That is $89 mil- 
lion above the President's request, and 
$8,651,000,000 in loan guarantees, 
which is about $1.6 billion above the 
request. 

The committee has recommended 
prohibition against direct aid to Viet- 
nam, Cambodia, Laos, Syria, Angola, 
and Cuba. 

The committee also recommends 
that two general provisions (sections 
521 and 522) prohibiting funds to fi- 
nance assistance for establishing or ex- 
panding production of surplus com- 
modities be retained. 

Mr. Chairman, that completes my 
statement on the bill recommendation. 
I believe that the bill is a fair one and 
one that can and should be supported 
by a majority of the Members. 

I urge its adoption. 

Mr. KEMP. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, Winston Churchill 
once said that democracy is the worst 
form of government except for the al- 
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ternative. With regard to this foreign 
assistance appropriation bill, it cer- 
tainly is not the best way in which to 
promote economic development or na- 
tional security, but it is better than 
the alternative. 

President Truman, after World War 
II, suggested that the seeds of totali- 
tarianism are nurtured by misery and 
want; they spread and grow in the evil 
soil of poverty and strife; they reach 
their full growth when the hope of a 
people for a better life has died. He 
said America must keep that hope 
alive. 

Mr. Chairman, I agree with that 
statement. I agree with efforts made 
by President Truman and this Nation 
following World War II, with biparti- 
san support, to help nations keep the 
hope for the future alive. And it is in 
that spirit that I have enjoyed so 
much working with the chairman and 
my colleagues on this committee. This 
is my first year as the ranking member 
of the Subcommittee on Foreign Oper- 
ations of the Committee on Appropria- 
tions, and I must say I appreciate the 
effort not only of the chairman, with 
whom in many ways and in many in- 
stances I find myself in agreement, 
but of my colleagues as well. I want to 
particularly commend the previous 
ranking member of the minority, the 
gentleman from Florida (BILL YOUNG). 
His have been big shoes for me to fill. 
His help and that of our staff has been 
particularly significant in bringing us 
to the position today where I think we 
are going to have a foreign operations 
appropriations bill. It will be the first 
one in 3 years, and I am glad to be a 
part of it. I want to thank the chair- 
man once again for his patience and 
his counsel, as well as his leadership. 
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President Reagan requested $7.8 bil- 
lion for foreign assistance in new 
budget authority, $1.4 billion more 
than last year's total of $6.4 billion, 
but $1.5 billion less than that request- 
ed by President Carter for fiscal year 
1982—$9.3 bfllion. 

The vote on passage will determine 
whether we will have a new foreign as- 
sistance bill, or whether we will fund 
foreign assistance through a continu- 
ing resolution for the third consecu- 
tive year. The choice is clear. On the 
one hand, we can allow foreign assist- 
ance to be funded under a bill whose 
policy rationale and priorities are 3 
years old, reflecting the views of an 
administration that was self-avowedly 
free of “an inordinate fear of commu- 
nism" and committed to cutting back 
U.S. expenditures on national defense; 
but yet to confront the reality of the 
Soviets' brutal occupation of Afghani- 
stan, or to feel the pain of America's 
impotence to take action against fa- 
natics holding Americans hostage. 
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On the other hand, President 
Reagan has proposed an economic and 
military assistance program that rep- 
resents a conscious and deliberate re- 
ordering of foreign assistance prior- 
ities to address the national security 
exigencies of today. As President 
Reagan recently wrote: 

At a time of international turbulence and 
uncertainty in many parts of the world, it is 
imperative that we have sufficient leeway to 
respond both to the challenges of aggres- 
sion and to the opportunities for peace. 

This bill is designed to meet those 
imperatives. The continuing resolution 
cannot. 

Make no mistake about it. If the 
Congress fails to approve a bill for 
fiscal year 1982, the continuing resolu- 
tion would provide all but about $100 
million of the requested level of bilat- 
eral development assistance—exclud- 
ing ESF—but it would fall short of 
meeting our security assistance needs 
by almost $1 billion—$950 million. 

That is why this bill is not so much a 
foreign assistance measure as it is a se- 
curity assistance measure. And that is 
why a vote against passage of this bill 
would be not so much a vote against 
foreign aid per se as it would be a vote 
of no confidence in the President’s ef- 
forts to protect the global security in- 
terests of the United States. 

This is not to suggest that I am sat- 
isfied with this bill in all of its particu- 
lars. I want to point out that the com- 
mittee’s recommended level of funding 
for the International Development As- 
sociation (IDA) is $30 million over the 
President’s request, which in turn rep- 
resents an increase of $300 million 
over fiscal year 1981 levels. The Presi- 
dent has requested this increase to ful- 
fill commitments made by previous ad- 
ministrations, and to honor commit- 
ments he gave at Cancun. 

I do not agree with the President on 
this item. The Congress has stretched 
out the authorization for IDA, and I 
believe that funding should be 
stretched out as well in order to allow 
the President’s new policies concern- 
ing IDA to be put into effect and eval- 
uated before more taxpayer dollars 
are committed, Accordingly, I would 
welcome an amendment to reduce 
funding for IDA to a more prudent 
level. 

Moreover, I believe that the commit- 
tee’s recommended levels of funding 
are too low. You have heard that the 
Appropriations Committee has report- 
ed out a bill at $7.6 billion in new 
budget authority, approximately $200 
million under the requested levels. But 
these “savings’’ came out of security 
assistance—$250 million in budget au- 
thority under the President's re- 
quest—including ESF—while most bi- 
lateral development assistance ac- 
counts were increased. 

The recognition of our increased se- 
curity needs is not unique to the 
present administration. In his budget 
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submission for fiscal year 1982, Presi- 
dent Carter requested $4.054 billion 
for foreign military sales program au- 
thority—the bulk of our military as- 
sistance program—which is to the 
penny the same request submitted by 
President Reagan. By way of contrast, 
the Appropriations Committee has 
recommended cutting that level by 
$558 million, and has made significant 
reductions in economic support 
funds—$85 million—and the remaining 
military assistance programs—$173 
million. 

These levels were even lower before 
the full committee adopted an amend- 
ment introduced by Congressmen 
ConTE and WiLsoN and myself, which 
added back $300 million of the cuts 
made by the subcommittee, to help 
meet the requirements of six strategi- 
cally important U.S. allies: Egypt, 
Turkey, Sudan, Thailand, Kenya, and 
Portugal. 

I would have preferred to see these 
levels more nearly approach the Presi- 
dent’s request, because I believe that 
the President’s security assistance pro- 
gram is vital not just to the security of 
our friends and allies in key parts of 
the world, but also because it is vital 
to the security of the United States 
itself. 

But in the spirit of the overriding 
need to adopt a new bill and end the 
cycle of continuing resolutions that 
has gone on for far too long, I will re- 
frain from offering an amendment to 
increase military assistance, although 
I believe that higher levels are justi- 
fied. 

Just as the unprecented Soviet mili- 
tary buildup has threatened U.S. na- 
tional defense, so have massive Soviet 
arms shipments to client states esca- 
lated the threat to the security of pro- 
West governments in many regions of 
the world. Over the last 10 years, 
Soviet bloc arms exports have under- 
gone a dramatic increase, as the bloc’s 
share of the total world arms exports 
has grown from 23 percent to over 40 
percent. At the same time, U.S. mili- 
tary assistance has been declining, ne- 
cessitating a significant increase in se- 
curity assistance appropriations for 
this fiscal year. 

Nowhere do we face more visible and 
immediate threats to our vital inter- 
ests than in the Middle East and Per- 
sian Gulf region. That is why over 80 
percent of the economic support fund 
and over 90 percent of foreign military 
sales (FMS) direct credits and grants 
(MAP) are targeted for this region, 
from Turkey on the north to Oman on 
the east to Kenya on the south. And 
so I want to take a moment to explain 
what defeat of this bill would mean to 
our ability to protect our national se- 
curity interests in the Middle East/ 
Persian Gulf region. 

The willingness of other nations in 
the region to support Camp David will 
be greatly influenced by perceptions 
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of America’s commitment to assist our 
friends in the region. In the aftermath 
of Sadat’s assassination, the Govern- 
ment of Egypt is and will continue to 
be under increasing pressure to pull 
away from the Camp David process. 
Our continued support of Mubarak is 
essential to countering such pressures. 
Under the level of funding that would 
be provided under a continuing resolu- 
tion, it would be impossible to meet 
our security assistance obligations to 
Israel and Egypt and still provide es- 
sential assistance to other key states 
in the region and elsewhere through- 
out the world. 

The threat posed by Libya alone 
adds additional burdens to our securi- 
ty assistance efforts in the region, and 
further endangers Camp David. 

The rise of Libyan military power 
has been stunning. Libya is Moscow’s 
biggest Third World client in arms 
traffic. Qadhafi is reported to have 
bought $12 billion worth of Soviet 
arms in the last few years, more than 
could conceivably be used by the Liby- 
ans alone. 

At present, 10,000 of Libya’s 45,000 
Soviet-trained troops are deployed 
along Chad's eastern border with the 
Sudan. There have been repeated coup 
attempts against Sudanese President 
Jaafar Nimeri, which Sudan has at- 
tributed to Libyan instigation. Khar- 
toum reported having uncovered a 
Libyan organized secret undergound 
army, the details of which emerged 
just one week before Sadat was assas- 
sinated. 

Under the level of funding available 
in the continuing resolution, we would 
be unable to provide the concessional 
FMS credits that are required in the 
Sudan, or to meet the economic sup- 
port moneys promised Nimeri to help 
him combat economic instability that 
Qadhafi seeks to exploit. 

The prospects for peace embodied in 
Camp David cannot flourish when its 
friends such as Nimeri are left vulner- 
able to aggression and subversion. 

Moreover, our failure to meet securi- 
ty assistance targets in this critical 
region would seriously impair the abil- 
ity of our fledgling Rapid Deployment 
Force to accomplish its mission. 

Secure military access requires im- 
mediate access to ports, airfields, and 
other reception facilities, and sus- 
tained access to logistical support 
bases. Neither is currently available to 
the RDF in the Gulf. 

Some military facilities are needed 
to support routine operations in peace- 
time. Mombasa, Kenya, is the only 
Indian Ocean port where U.S. combat 
ships can have minor repairs per- 
formed and where crews can be given 
liberty. The airfield at Masirah Island, 
Oman, is the base for routine patrol 
flights over the Indian Ocean. 

Forces flying from the United States 
to the U.S. facilities in the gulf region 
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need fuel en route. Laejes airfield in 
the Azores is the only such refueling 
facility available. 

The Egyptian base at Ras Banas is 
designed to serve as a rear area base, 
and is also a potential base for heavy 
bombers. 

Oman is in a position to provide a fa- 
cility on Masirah Island, to serve as a 
combat air base at the mouth of the 
Persian Gulf. Other important Omani 
facilities include the airfield at Seeb 
and a small naval base near the Strait 
of Hormuz. 

Finally, the port and airfield at Ber- 
bera, Somalia, and the bases at Kenya 
are essential to ocean patrol. 

Each of these countries—Kenya, 
Oman, Portugal, Egypt, Somalia—is a 
planned recipient of substantial securi- 
ty assistance moneys from this coun- 
try. If it becomes necessary to divert 
funds from some of these countries or 
other strategically located countries 
such as Djibouti or North Yemen in 
order to meet first priority commit- 
ments, then we may find their govern- 
ments less than enthusiastic in grant- 
ing the United States continued access 
to bases and facilities vital to our abili- 
ty to protect our interests in the 
Middle East or Persian Gulf areas. 

Finally, no discussion of our security 
interests in this region would be com- 
plete without addressing the pressing 
security needs of our NATO ally, 
Turkey. 

As the chairman of the JCS recently 
testified, “The Russian forces in the 
Trans-Caucasus are being upgraded, 
and right now are more combat-ready 
than they were just before the Rus- 
sian invasion of Afghanistan." More- 
over, the Russian divisions—number- 
ing 26—are capable of “marching from 
the Trans-Caucasus and Afghanistan 
in a major move, which would be 
aimed to take over the Persian Gulf 
region." Turkey alone has the forces 
and the proximity ready to meet this 
threat, in addition to Turkey’s long- 
standing role as the Western bulwark 
in defense of NATO’s southern flank. 

The size of Turkey’s Armed Forces is 
second only to the United States in 
the alliance, yet its military equip- 
ment is obsolete as a result of the 
American arms embargo from 1974-78 
and the lower priority accorded to the 
southern flank relative to central 
Europe. At the same time, the Turkish 
economy is seriously weak. That is 
why Turkey is scheduled to receive 
$425 million in ESF and FMS assist- 
ance. It is clear that this level of fund- 
ing could not be maintained under the 
continuing resolution without adverse- 
ly impacting upon important security 
assistance efforts in other countries. 

In short, if we end up under a CRA 
in fiscal year 1982, our security assist- 
ance requirements in Southwest Asia 
simply could not be met. The pros- 
pects of continuing success under 
Camp David would grow dim indeed. 
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Overall, the FMS credits available 
for the countries other than Egypt 
and Israel would be reduced from the 
original request of $1,754.4 million to 
$746.2 million—a reduction of almost 
43 percent. 

In Europe this could mean that we 
have as little as $300 million to cover 
country programs which in fiscal year 
1981 received $600 million. 

It would effectively destroy any 
chance of moving forward with our 
Caribbean basin initiative. 

In East Asia, we could have as little 
as $150 million for the entire region, 
$50 million of which would be required 
to meet our commitment to the Philip- 
pines. This would leave only $100 mil- 
lion to cover programs for Korea, 
Thailand, Indonesia, and Malaysia 
which received $250 million in fiscal 
year 1981. 

And finally, if we are to meet just 
the barest of our commitments, by 
which I mean honoring earmarkings 
in current law and honoring specific 
international commitments, under the 
CR we would be short $50 million in 
ESF funds and we would be short 
nearly $400 million in FMS credits. 
And in the process, we would be forced 
to abandon many, many countries that 
look to the United States for invalu- 
able security and economic support 
funds, such as Liberia, Zambia, Thai- 
land, Lebanon, and Jamaica and far 
too many others, each of which is im- 
portant to the United States and our 
ability to protect our interests in many 
parts of the world. 

In 1947, Harry Truman launched the 
beginning of the U.S. security assist- 
ance efforts. The Truman doctrine 
pledged that the United States would 
support “free people who are resisting 
attempted subjugations by armed mi- 
norities or by outside pressure * * *" 
Specifically addressed then to Soviet 
pressure on Greece and Turkey, this 
pledge has come to underlie much of 
our security and economic assistance 
programs today. 

But as Americans we might remem- 
ber back to an earlier time, when our 
country was struggling to be free. The 
first instructions given to our repre- 
sentative to Paris, one Benjamin 
Franklin, read: 

You will solicit the Court of France for an 
immediate supply of twenty or thirty 
thousand muskets and bayonets and a large 
supply of ammunition and brass field 
pieces... 

Fortunately, Mr. Franklin’s ministry 
was successful. The French agreed to 
help. 

Today, we need the help and coop- 
eration of other countries to make our 
defense posture workable, to carry out 
our foreign policy goals, and to pre- 
serve both peace and a world environ- 
ment in which nations can freely 
choose to live by the principles and 
values which mean so much to us. 
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In looking at a map of the globe. I 
wonder: Which countries scheduled to 
receive U.S. security assistance can we 
afford to leave vulnerable to forces 
promoting instability and disruption? 
For that is that choice that would 
have to be made if this bill is not 
passed. And in the long run, it would 
be the security of this Nation and our 
ability to protect our vital interests 
that would be impaired. 

Just as our foreign policy must pro- 
vide for assisting our allies in defend- 
ing themselves from military aggres- 
sion, it must be designed to assist 
them in building and maintaining 
strong economies. In announcing the 
Truman doctrine, President Harry 
Truman said: 

The seeds of totalitarian regimes are nur- 
tured by misery and want. They spread and 
grow in the evil and soil of poverty and 
strife. They reach their full growth when 
the hope of a people for a better life has 
died. We must keep hope alive. 

I think that all Americans share this 
great President’s view that democracy 
depends on maintaining the hope of 
people that the human condition will 
improve. Only when hope is dead are 
people willing to surrender control of 
their lives to totalitarian forces. 

But while we recognize this to be the 
case, we have been negligent in pro- 
moting our own system of democratic 
free-enterprise as the model for eco- 
nomic progress. We have failed to tell 
those who look to us for leadership 
that it is the energy and initiative of 
their own people which are their 
greatest assets and the keys to eco- 
nomic progress. 

To a large degree, our hesitancy has 
evolved from our own failed experi- 
ment with demand management eco- 
nomics and the incentive destroying 
policies which are only this year being 
reversed. Ronald C. Nairn cites this as 
a major factor in the decline of West- 
ern leadership. He wrote in his 
“Wealth of Nations in Crisis”: 

We must abandon the despair of the past 
two decades and the seeming acceptance of 
a fixed future, either immutable, or where 
material wherewithal declines . . . we must 
accept the future as an open and malleable 
by the mind and hand of man. 

Accepting the role of economic 
leader in the West, we must first get 
our own house in order. Nairn quotes 
the Buddha's question, “How can one 
man stuck in the mud pull out another 
man stuck in the mud?" This is the di- 
lemma in which we have found our- 
selves. 

In his recent talks with the heads of 
developing nations, President Reagan 
has made clear to them the single 
most important action which the 
United States can take to assist with 
the economic problems of the less de- 
veloped nations is to restore economic 
growth and prosperity to our domestic 
economy. In the absence of this resto- 
ration, the massive trade on which the 
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be increased. Moreover, once we have 
again proved the success of the 
"American path of development" we 
can export the American idea of demo- 
cratic free enterprise abroad. It is 
right and it works. 

President Reagan has also made 
clear that he intends to support the 
international financial institutions 
which were created at Bretton Woods 
and that he believes that these institu- 
tions can become efficient vehicles for 
assisting the LDC's to develop domes- 
tic and international policies condu- 
cive to growth and prosperity. At the 
same time, the President has aired 
concerns over the operation of these 
institutions. 

These concerns echo those which my 
colleagues and I have voiced on this 
floor and which we have attempted to 
overcome through the work of our 
subcommittee. Progress has been 
slight but with the renewed emphasis 
on incentives and entrepreneurial ini- 
tiative which the President is bringing 
to both multilateral and bilateral eco- 
nomic assistance programs, I am hope- 
ful that some changes can be made. 

To provide the President with an op- 
portunity to achieve these changes, 
the bill before us contains $1.7 billion 
in contributions to the multilateral de- 
velopment institutions, $2.5 billion in 
bilateral economic development assist- 
ance, and $2.5 billion for the economic 
support fund. With the exception of 
the funding level for the International 
Development Agency, I am supporting 
these levels. 

THE NATURE OF FOREIGN ASSISTANCE 

Over the past several years, this 
Congress has been virtually dead- 
locked over the issue of foreign eco- 
nomic assistance. I believe that much 
of the difficulty which we have had 
has stemmed from conflicting inter- 
pretations of our goals and from our 
failure to separate the components of 
foreign assistance into its several 
parts. 

Aside from direct military assist- 
ance, our aid programs serve three 
basic objectives. First, and least con- 
troversial, is humanitarian assistance. 
I know of no individual in the Con- 
gress or any American who opposes 
the provision of emergency relief to 
those who are the victims of natural 
disasters or who are refugees from po- 
litical and military disorder. This aid 
is provided as the direct expression of 
the compassion and goodwill of the 
American people. 

The second form of economic assist- 
ance is that which supports our imme- 
diate political interests, usually in 
countries which are under direct 
threat or actual attack from totalitar- 
ian regimes. Our aid in these cases is 
the lifeline which allows nations to 
survive economically while the mili- 
tary threat is eliminated. While we 
have often engaged in long debate 
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economies of the LDC's depend cannot 


over the appropriateness of supporting 
one or another nation, our subcommit- 
tee and the Congress in general is 
agreed that it is in the best interests 
of the United States to provide this as- 
sistance. 

The third area of foreign economic 
assistance is funding for economic de- 
velopment. This assistance, whether 
carried out through bilateral or multi- 
lateral agencies, has been the source 
of major controversy. As we proceed 
through amendments to the bill, we 
will undoubtedly discuss at length the 
individual programs of AID, World 
Bank, and, most probably, the Inter- 
national Development Association. 
Before we reach that stage of the 
debate, I want to lay before my col- 
leagues my ideas on the proper role of 
economic development assistance. 

THE ROLE OF ECONOMIC DEVELOPMENT 
ASSISTANCE 

Those who advocate large programs 
of foreign economic development as- 
sistance usually do so by arguing along 
& now familiar line. The basic argu- 
ment is that individuals in underdevel- 
oped nations are incapable of them- 
selves providing the initiative and en- 
terprise which is necessary to call 
forth sufficient productive resources 
to sustain economic growth. 

The argument then proceeds that 
since the initiative is not present in 
the domestic economy, an entire insti- 
tutional framework of technical exper- 
tise, planners and social reformers 
must be imposed on the domestic 
economy. Always included in this im- 
position is the requirement that sub- 
stantial capital infusions from outside 
of the economy are mandatory if the 
economy is to develop. 

I submit to my colleagues that these 
arguments are counter to all experi- 
ence of economic development and are 
contrary to our own Nation's experi- 
ence and philosophy of individual dig- 
nity and worth. 

There is no need for people of the 
LDC's to be given anything but the 
freedom to control their own destiny. 
As Nairn has eloquently, put it these 
people have an: 

Essential need for freedom—freedom from 
ideological constraints; freedom from politi- 
cal abuses; freedom for attaining economic 
literacy and the cessation of punitive eco- 
nomic action; freedom from bureaucratic 
regulation and mismanagement; freedom 
for individual creativity. 

In contrast to this great need, the 
economic assistance programs which 
have evolved since Bretton Woods 
have been government oriented, im- 
posing ever greater constraints on the 
economic freedoms of the individuals 
who are to be helped. It is little 
wonder that by insisting on systems 
which run counter to our own domes- 
tic philosophy and to systems which 
have brought prosperity to many na- 
tions including most of the Pacific rim 
nations, we have not only gained 
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enmity of those nations we sought to 
help but have actually done signifi- 
cant damage to their prospects for eco- 
nomic progress. 

The greatest threat to economic 
progress in all nations is the domestic 
economic policy of that nation. There 
is no capital shortage in a nation 
which encourages enterprise and 
allows labor and capital to retain the 
fruits of work and entrepreneurship. 
The tremendous success of the small 
individual plots of land cultivated in 
the Soviet Union and China are the 
supreme statement of the abilities of 
people to accumulate capital and 
produce for the marketplace, however 
adverse the conditions may be. 

The great shame which we as Ameri- 
cans must face in this regard is that 
we have been the most successful pro- 
ponents of restricting economic liber- 
ty. We have spent 30 years advising 
other nations to tax and spend, to con- 
trol and direct investment, run defi- 
cits, devalue currencies, limit imports 
and push exports. Our ideas have been 
followed. Confiscatory tax policies, 
state control of productive resources 
and initiative destroying economic 
planning are fixtures of economic 
policy. The result is shattered econo- 
mies throughout the developing world. 

Once these destructive domestic eco- 
nomic policies are in place, a capital 
shortage inevitably follows. Advocates 
of massive capital transfers invoke a 
variety of justifications for the short- 
fall and for the proposed cure. 

The first argument is that the do- 
mestic economy is incapable, due to 
the level of income, of generating a 
level of savings which can support the 
required per capita capital base. The 
key issue here is that there is no 
standard of required capital. Viewed 
from the industrialized nations, it is 
easy to determine that General 
Motors cannot be recreated in an LDC. 
Unfortunately, it has not been easy to 
determine that every LDC does not re- 
quire steel mills, heavy manufacturing 
and massive transportation infrastruc- 
ture. 

The assumption is made by advo- 
cates of capital transfer that wealth 
and income will be increased by trans- 
ferring capital from an area where it is 
relatively plentiful to one in which it 
is relatively scarce. Ignored are the 
reasons for the original distribution: 
opportunity and reward. Transferring 
capital to economies which the market 
has determined are less efficient users 
of capital results in a reduction of in- 
comes and wealth worldwide. 

When the various development as- 
sistance agencies evaluate projects, 
they use the concept of economic rate 
of return. This differs from a financial 
rate of return by including subjective 
measures of social progress and a po- 
litically determined discount rate for 
determining the preference for cur- 
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rent and future consumption. In this 
way, projects which have a financial 
rate of return of 3 percent are provid- 
ed with capital from Western econo- 
mies which would have earned a 20- 
percent financial return. The invest- 
ments are regarded as equivalent by 
the developing banks. 

What is lost in this transfer of 
wealth? Over 20 years the income 
flowing from the investment in the 
LDC is 23 times smaller than the in- 
vestment in the West. What this 
means is that by giving the money to 
the LDC to invest in the West, the in- 
comes of those in direct poverty could 
be increased greatly. 

A second justification for major cap- 
ital transfers, and one which is in- 
creasingly being made, is that LDC's 
have developed tremendous difficul- 
ties with their balance of payments. 
Transfer proponents argue that it is 
necessary for future development for 
the West to provide “interim” funding 
to cover these deficits. The facts sug- 
gest a different course. 

Most balance-of-payments difficul- 
ties arise because of inability to repay 
prior loan commitments. LDC's cur- 
rently hold $400 billion in loans from 
the developed nations. During 1980, 
approximately $91 billion in repay- 
ments were due on loans from private 
and official sources. The much publi- 
cized difficulties in Brazil and the 
recent loan of $5.8 billion to India by 
the IMF are indicative of the level of 
financial stress in which many LDC's 
find themselves. 

Why this tremendous debt with no 
ability to repay? The concessional 
loans made to LDC's, with their high 
"economic" rather than financial rates 
of return, quite simply do not generate 
sufficient returns to pay interest, 
much less to repay capital. Moreover, 
there is increasing evidence, particu- 
Jarly from Poland, that Western banks 
have been profligate in loans to for- 
eign governments, failing to apply the 
strict financial criteria which they use 
for Western borrowers. Thus, the 
projects funded from both private and 
official sources are yielding returns 
which are inadequate for repayment. 

Not to be left out of a discussion of 
balance of payments problems is oil. It 
is asserted that the West must assist 
LDC's in paying their energy bills. 
This is a most curious argument. 

Put simply it goes like this: OPEC, a 
collection of LDC's raises oil prices to 
its fellow LDC's. The energy bill is 
paid by private and official capital 
transfers from the West in that sav- 
ings are depleted in the LDC's. Bal- 
ance of payments difficulties result 
from repayment of these loans which, 
again, are to be redressed by addition- 
al transfers. The cycle of payments 
may be endless. 

THE EFFECTS OF OFFICIAL CAPITAL TRANSFERS 

There are four basic effects of cap- 
ital transfers made through official 
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channels, whether government to gov- 
ernment or through the multilateral 
institutions. First, the individual is de- 
meaned relative to the state. As con- 
troller of capital, the state becomes 
the primary economic agent. Nobel 
Laureate Theodore W. Schultz put the 
problem succinctly in writing of the 
plight of LDC farmers: 

Farm people in low-income countries have 
virtually no direct contact with the interna- 
tional donor agencies. . . . For all practical 
purposes farm people have no influence on 
what these donor agencies are doing that af- 
fects their well being. 


The state becomes the master. 

This state control of productive re- 
sources has as its most damaging by- 
product the destruction of economic 
skills and initiative. In an economy 
where distribution of resources is 
made on political rationale, it is the 
political mind that is developed rather 
than the economic. Basic instincts for 
achievement of economic well-being 
are disregarded as individuals vie for 
political favor. While our own econo- 
my is not innocent in this regard—wit- 
ness the Chrysler loan guarantee and 
the Export-Import Bank—the damage 
has reached crippling levels in the 
LDC's. 

A second major effect of official cap- 
ital transfers is that the levels and 
nature of the projects undertaken are 
devised, administered, and evaluated 
by bureaucracies far removed both 
from the economic conditions of the 
recipient nations and from the disci- 
pline of those whose capital is being 
transferred. The economic inefficiency 
and social upheaval which can result 
from such outside control is immense. 

A corollary of this effect is that the 
receiving agency in the recipient coun- 
try will begin to tailor projects to the 
biases of the decision process of the 
donor. If additional electrical output 
receives heavy weighting, more 
projects will provide electrical genera- 
tion, regardless of potential economic 
returns. Since rewards to those award- 
ing loans are determined by loans 
granted and rewards to those adminis- 
tering loans in the recipient nation are 
determined by grants and loans re- 
ceived, a system which maximizes re- 
wards to the only economic decision- 
makers evolves as the system which 
maximizes capital transfer, regardless 
of economic returns of the ultimate 
capital use. 

This criticism is not to propose that 
donors should have no input as to the 
use of funds. Quite to the contrary, I 
believe that we now have far too little 
control. The point is that major cap- 
ital transfers affect distribution of re- 
sources at a microeconomic level. Only 
& pricing system can do this efficient- 
ly. The funds which we provide for 
economic assistance should be used for 
assisting in the adoption of policies 
which stimulate capital accumulation 
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and availability without official inter- 
vention. 

The third major effect of official 
capital transfers is the reduction of 
total income and wealth. I referred 
above to the economic loss from im- 
properly applying evaluation criteria. 
This loss due to awarding capital to fi- 
nancially less rewarding projects is but 
the beginning, for it is limited to the 
error made on particular projects and 
could be lessened by applying differ- 
ent criteria. 

In an economy in which resources 
are allocated politically, those who 
have entrepreneurial skills direct 
them at political ends. For others, mo- 
tivation is destroyed by the knowledge 
that hard work, education and self-im- 
provement will have little to do with 
the well-being of one's family. The all- 
important incentive structure is de- 
stroyed. 

Moreover, as political considerations 
replace economic discipline, distor- 
tions appear in the marketplace. The 
politically more active urban areas 
press for price controls on agricultural 
production which rapidly lead to re- 
duced food supplies and calls for food 
assistance. Political decisions also tend 
to favor domestic investors and firms 
at the expense of potential foreign in- 
vestors. Trade and investment barriers 
are raised to protect the politically 
powerful which further restrict output 
and income. 

The Economic loss from these dis- 
tortions affects all economies. Total 
wealth and income are reduced by in- 
efficient project choice; gains to trade 
are substantially eliminated; human 
capital development is retarded, rob- 
bing individuals of the most cherished 
form of wealth. These distortions, in 
more and less developed nations alike, 
are the major reasons for the current 
worldwide economic convulsions. 

The final major effect of capital 
transfers is one more endemic to the 
donor nations than to the recipients: 
The creation of an ethic of guilt and 
responsibility. 

I again refer to the superb work of 
Peter Bauer who wrote: 

The concept of an underdeveloped world 
... Was invented after the Second World 
War. It did not exist before then. 

The fact of actual wealth transfers 
created an artificial dichotomy be- 
tween nations which had not previous- 
ly existed. It proved a useful one, how- 
ever, for those receiving and adminis- 
tering AID transfers. 

By creating an allegedly discontinu- 
ous distribution of wealth and apply- 
ing rhetoric of guilt in relation to 
former Western colonies, AID adminis- 
trators were able to receive a virtual 
free hand in devising systems of state 
control and income redistribution. The 
pattern of guilt helped to bring sup- 
port from political constituencies in 
the West which were and remain rela- 
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tively uninformed of the true nature 
of most LDC's and of their histories. 

The creation of AID bureaucracies 
and an artificially stimulated constitu- 
ency has led our Nation to make a 
long series of seriously damaging con- 
cessions both economically and politi- 
cally. A change is long overdue. 

A PROGRAM FOR CHANGE 

Despite the rather depressing de- 
scription of our AID past, I believe 
that its future is bright. The President 
has laid down the gauntlet to the 
LDC's that we stand ready to help any 
nation which is willing to first help 
itself, but, our assistance will be firmly 
grounded in sound economic princi- 
ples. 

To bring about the changes which 
will be required to achieve greater eco- 
nomic growth for all nations I suggest 
the following minimum reforms to our 
bilateral and multilateral AID pro- 
grams: 

U.S. participation in any AID pro- 
gram should depend on that institu- 
tion's willingness to actively promote 
the policies of democratic free-enter- 
prise on which this Nation was found- 
ed. 

Assistance should be limited to pro- 
viding help in developing and adopting 
policies which increase incentives for 
labor and capital. The process of mas- 
sive capital transfers should be aban- 
doned. 

A major emphasis of all programs 
should be the development of the indi- 
vidual and the family as the primary 
agents of economic activity. The devel- 
opment of a nation's people is its most 
important objective. 

Where it is determined that official 
capital transfers are absolutely re- 
quired to achieve the objectives of eco- 
nomic reform, they should be made at 
market rates of interest and on terms 
similar to those prevailing in the pri- 
vate market. 

Along with promotion of free-enter- 
prise and reduction of capital trans- 
fers, we should insist that centralized 
economic planning be pared to the 
minimum level which assures political 
stability. The return to the market 
place cannot be made by planners. 

Both through example and through 
active negotiations we must encourage 
adoption of tax rate reduction, a 
sound monetary standard, free trade 
and free flow of resources. Our exam- 
ple will be crucial in this. It is essential 
that we continue the process of re- 
turning our domestic economy to the 
principles on which economic growth 
and prosperity depend. 

These reforms will enable the devel- 
opment agencies to make a positive 
contribution in pursuit of the Ameri- 
can idea of democratic free enterprise 
and to the growth and prosperity of 
people worldwide. 

Mr. YOUNG of Florida. Mr. Chair- 
man, will the gentleman yield? 
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Mr. KEMP. I will be happy to yield 
to my friend from Florida. 

Mr. YOUNG of Florida. Mr. Chair- 
man, I first want to compliment the 
gentleman for the outstanding job he 
has done in providing leadership in 
this whole question of foreign policy 
and foreign assistance. I realize that 
he is the chairman of the Republican 
conference, which is a very large re- 
sponsibility and a time-consuming re- 
sponsibility, that it is difficult to find 
the time that he has to do the job that 
he has done on the Foreign Oper- 
ations Subcommittee. 

I would like to ask the gentleman if 
he would agree with the thought that 
we are seeing a change in direction in 
the foreign policy of the United 
States, and that this bill as it is being 
presented today indicates some of that 
change. 

Mr. KEMP. Absolutely. I appreciate 
the gentleman’s comments, and as I 
said earlier in my remarks—he may 
have not been here—but I praised him 
for the thoughtful and progressive 
leadership he provided this committee 
for a number of years on the Republi- 
can side. Despite, I am sure, the dis- 
agreements that might have occurred 
in the past between himself and our 
chairman, the chairman has always 
given the gentleman from Florida 
high marks. 

With regard to his question, I think 
that there is a change in direction, if 
that is what the gentleman's question 
implies, because we are dealing not 
only with a change of direction, as ad- 
vanced by this President, but we are 
also dealing with a change in direction 
of some of the problems the gentle- 
man has talked about in the past. 

For instance, in the frontline area of 
the world in which there are hopes of 
eventually working out some modus vi- 
vendi between Arab and Israeli neigh- 
bors, the Camp David accords offer us 
the chance to move forward, but that 
effort will require much assistance. 
We have ongoing rapid deployment 
force planning, including security 
rights of access to military facilities in 
Oman, Kenya, and Somalia. We are 
about to send to the Sinai a multina- 
tional peacekeeping force supported 
by this new Congress, which is a new 
development since the time when the 
gentleman from Florida was serving as 
ranking Republican on the subcom- 
mittee. We have the threat to the 
Camp David peace process posed by 
attacks on it by various Arab nations, 
some of which are pushing pseudo- 
peace plans of their own. There is a re- 
newed sense of urgency behind our as- 
sistance to Egypt, given the threat by 
Qadhafi against Egypt and Sudan as 
well as the terrible tragedy that the 
whole world suffered when Mr. Sadat 
was assassinated. I say that as one 
who feels his loss personally, as do 
Members on both sides, that if we are 
to implement the Camp David accords, 
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if we are to enhance the prospects for 
peace in the Middle East, and if the 
pro-Western nations of the region are 
to have a chance at stability; if Sudan 
is to be able to counter the threat 
from Libya, and if Somalia and North 
Yemen are to be able to withstand the 
threat of attacks on their territorial 
integrity and remain friends of this 
country, then it seems to me that we 
must give some economic assistance as 
well as security assistance to our key 
friends and allies in that part of the 
world. 

We know what has happened on the 
southern flank of NATO. Greece is 
threatening to pull out of NATO. 
When the gentleman from Florida was 
ranking member, Papandreau was not 
in office threatening to pull out of the 
alliance. The importance of our ally 
Turkey, is the defense of the southern 
flank of NATO, daily grows greater. In 
the future, Israel may have a role to 
play in that defense, even as Turkey 
may prove critical to the defense of 
the Persian Gulf. In recognition of the 
realities prevailing in that part of the 
world, I believe that we need to pro- 
vide economic assistance, certainly; 
but perhaps more importantly we need 
to make available additional security 
assistance to those nations so that 
they can begin to meet the threats 
with which they are faced today. 

Mr. YOUNG of Florida. Will the 
gentleman yield for one additional 
question? 

Mr. KEMP. I will be happy to. 

Mr. YOUNG of Florida. On the 
question of the part of the bill that 
usually draws the most controversy, 
that of the international financial in- 
stitutions, the World Bank, and its 
soft loan window, the Inter-American 
Development Bank and all the others, 
the gentleman would acknowledge 
that the commitment for IDA VI was 
made by a previous administration and 
not by this administration? 

Mr. KEMP. I am on record as shar- 
ing the gentleman's concern that the 
sixth replenishment of the soft loan 
window of the World Bank was made 
by a previous administration. We have 
discussed this many times, and I think 
the chairman in past Congresses had 
serious problems with that. Let us face 
it, there are Members in this body on 
both sides of the aisle who think that 
soft loans to the Third World are le- 
gitimate avenues of developing their 
economies, whereas I happen to be- 
lieve that bilateral assistance directed 
to developing democratic capitalism is 
a much better way. 

I think this bill ends up as somewhat 
of a compromise in balancing the bi- 
lateral assistance to our allies and 
neighbors and friends and potential 
friends with our commitments to the 
multilateral institutions. I emphasize 
our potential friends because we are 
trying to build friendships in that part 


December 10, 1981 


of the world upon which vital re- 
sources and the flow of vital resources 
to the West and to Japan depends. 

I must admit that I am a little bit 
disappointed that we got ourselves 
into a position where the sixth replen- 
ishment was accepted without the 
type of debate we would have liked. In 
the limited debate we have had, the 
gentleman has been an important par- 
ticipant and has brought to the debate 
some important criticisms. MICKEY ED- 
WARDS, BOB LIVINGSTON, JERRY LEWIS, 
and JOHN PORTER have also drawn im- 
portant attention to the role of the 
soft loan window of the World Bank. I 
hope that I have done so as well. How- 
ever, as one who is trying to work out 
& very delicate compromise between 
the various competing interests in the 
House and the other body, it seems to 
me that we have a bill that should not 
be dismembered by violent or dramatic 
or Draconian cuts or additions in any 
area. 

So, I am willing to sublimate almost 
my very strong criticism of the sixth 
replenishment of IDA. I have dis- 
cussed this with the chairman and 
other members of the committee, with 
the treasury and the White House, 
and we think we have maybe, with a 
modest amendment here or there, the 
type of bill with which we can go to 
the other body and defend. We will 
help the President meet his commit- 
ments in Ottowa and Cancun, because 
his credibility is at stake and I do not 
think anybody wants to undercut the 
President in a very dangerous world, 
particularly when some of the nations 
that need that money are part of that 
carefully balanced superstructure 
which the President is trying to bring 
into friendship with the United States. 

Mr. YOUNG of Florida. I thank the 
gentleman. 

Mr. KEMP. I did not mean to tell 
the gentleman how to make a clock 
when he asked me what time it was. 

Mr. YOUNG of Florida. It is impor- 
tant that we know the gentleman's 
feelings on this, and I want to again 
compliment him and also Chairman 
Lone for the ability both gentlemen 
have to work together to try to get 
some sense out of this situation. 
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So let me say publicly how much I 
appreciate my friend from Florida, not 
only his personal friendship but his 
tremendous effort to raise the con- 
sciousness level of the country and the 
administration. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. KEMP. I now yield to my good 
friend from New Jersey (Mrs. FEN- 
WICK) who is trying to get my atten- 
tion, and I apologize for keeping her 
waiting. 

Mrs. FENWICK. I thank my col- 
league. I think the gentleman and the 
chairman and committee wrought a 
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minor miracle to bring about some- 
thing after such a long passage of 
time. But I would like to ask the gen- 
tleman to express his views. I hope he 
shares mine, that there is room, that 
we need both, we need a bilateral for 
certain countries and situations, and 
there is enormous use in the multilat- 
eral in certain countries for certain 
kinds of projects. Because something 
done when conditions are imposed on 
& country necessary for the proper 
conduct of their affairs, but difficult 
for them to do politically and impossi- 
ble to do if they are seen as the action 
or the prompting of another single 
country which then becomes a bully, if 
the value of the international organi- 
zations is that they can impose these 
conditions as though they were just 
like bankers who say if you want this 
loan these are the conditions under 
which it will be given, for certain 
projects and certain countries I 
wonder if it would not be wise, at least 
I would like to ask the gentleman, 
does he not feel that they fulfill a 
place and have a role? 

Mr. KEMP. I am sorry. What would 
have a role? 

Mrs. FENWICK. The international 
organizations with their ability to 
impose conditions? 

Mr. KEMP. I have stated publicly 
that I do not want to see draconian 
measures aimed at the multilateral 
lending agencies. There are many de- 
velopment banks which I think are im- 
portant. 

I must say there is a need for a 
change and reform. We must find 
ways in which we can encourage the 
Third World to develop without 
having to transfer resources from the 
developed world to the Third World at 
the level at which some people sug- 
gest. But I thank the gentlewoman for 
her comments. I am afraid I am using 
up the time of my committee and I 
have promised to yield to the gentle- 
man from Louisiana next. But I would 
yield to the gentleman from Oklaho- 
ma if he would like to ask a brief ques- 
tion. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, will the gentleman yield? 

Mr. KEMP. I yield to the gentleman 
from Oklahoma. 

Mr. EDWARDS of Oklahoma. I 
have just a brief statement. While I 
have a great number of problems, as 
the gentleman knows, with the soft 
loan window of the World Bank, there 
is some progress I think being made in 
the administration in the direction of 
the hard loan parts of the multilateral 
institutions. I approve of the changes 
that are being wrought at the Treas- 
ury Department in handling that, and 
I want to compliment the gentleman 
from New York in what has been put 
into this bill in terms of security as- 
sistance. I think we have put some 
very important things in the bill in 
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that regard, thanks to the gentleman's 
efforts, and I appreciate them. 

Mr. KEMP. I appreciate my friend 
from Oklahoma, not only his com- 
ments but his yeoman work on the 
committee. He is a good friend. 

Let me just conclude with the point 
I made a little bit earlier, in fact a two- 
fold point. No. 1, to go on with a con- 
tinuing resolution, as I think the 
chairman and many of my friends on 
the democratic side of the aisle recog- 
nize, would be a mistake, a terrible 
mistake, because it really does not ad- 
vance this Nation's interests in this 
very difficult world. 

Second, if my colleagues really be- 
lieve in Camp David, if they really be- 
lieve that there is a threat to the Per- 
sian Gulf and to North Africa, and to 
the many parts of the world where 
Soviet arms, coercion and influence 
are targeted, then frankly I would ask 
them to look at where this assistance 
is going, economic development assist- 
ance as well as military assistance. It is 
going to Israel, Egypt, Turkey, Soma- 
lia, North Yemen, Sudan, Kenya, Libe- 
ria, Portugal, and into the Caribbean 
where we have vital interests, as well 
as to Thailand and South Korea. 

It seems to me that it is absolutely 
imperative that both sides of the aisle 
join together in this compromise bill 
and support the President's attempts 
to restore the credibility of our Na- 
tion's foreign policy. 

With that, Mr. Chairman, I reserve 
the balance of my time. 

The CHAIRMAN. The Chair recog- 
nizes the distinguished gentleman 
from Florida (Mr. Youns). 

Mr. YOUNG of Florida. Mr. Chair- 
man, I yield myself such time as I 
might consume. 

Mr. Chairman, I would like to start 
out by complimenting the distin- 
guished chairman of the subcommit- 
tee, the gentleman from Maryland, Dr. 
Lone, for his preseverance in finally 
getting this bill to the floor after 
about 2% years of frustration when he 
found it difficult to do so. 

I also want to pay high tribute to my 
colleague on this side, the gentleman 
from New York (Mr. Kemp) who is the 
ranking member for this subcommit- 
tee and again for having been able to 
work together to bring this bill out. 

Just briefly, Mr. Chairman, I would 
like to say that we see signs of a new 
direction in our foreign policy, in our 
foreign aid programs. I think consider- 
ably more directional change is 
needed, but there is some directional 
change here in this bill. A large por- 
tion of the bill before us this evening 
deals with the international financial 
institutions. There is not a whole lot 
of change in direction there at this 
point, because of the large amount we 
are dealing with, the International De- 
velopment Association of the World 
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Bank (IDA), the IDA VI replenish- 
ment. 

I think it is generally well known 
that President Reagan, did not negoti- 
ate the IDA VI replenishment. This 
was done before he assumed office, 
but he was agreeable to keeping the 
commitment of his predecessor, Presi- 
dent Carter, in the international com- 
munities. The IDA VI commitment is 
there and supported by President 
Reagan. I have an idea it is probably 
supported by the President more than 
it is supported by some of us here in 
the House, but that remains to be 
seen. 

Another part of this program that 
we should pay close attention to is the 
substantial amounts of money for the 
economic security fund, the foreign 
military sales and the foreign military 
credit guarantees, that are in effect 
extensions of our own national de- 
fense, extensions into those parts of 
the world that are important to our in- 
terests, for example, in the Middle 
East and in Southwest Asia. We are 
talking about countries like Egypt and 
Israel, as the gentleman from Mary- 
land, Dr. LoNc, mentioned. 

We are also talking about additional 
and new friends that we have devel- 
oped in the area, in Somalia, for exam- 
ple, in Oman, Kenya, in Jordan. We 
have, I think, an obligation to recog- 
nize that the role they are willing to 
play in the quest for world peace is an 
important role and we certainly want 
to be good partners in that effort. 
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I think countries like Portugal that 
experimented with communism and 
rejected communism and actually 
became a part of NATO with the help 
that we gave them. As I think of Por- 
tugal, I have to think of the Azores, 
which are their islands where our base 
at Lajes was used for resupply of 
Israel during the war in 1973. Had it 
not been for our ability to land in the 
Azores, we could not have gotten to 
Israel with resupply, because other na- 
tions had denied us overflight author- 
ity and had denied us landing rights. 

When we talk about the question of 
the security support funds and these 
Middle East programs, they become 
more important as the days go by, be- 
cause the threat in the Middle East 
grows severely, the threat from the 
Soviet Union, the threat from other 
nations who would deny the flow of oil 
from countries like Oman, from Saudi 
Arabia, from other nations in the area. 

I believe it is important that we do 
recognize the responsibility that we 
have in this regard, and I think this 
bill does address that, not as much as I 
would have had it be addressed, but 
more than it has been in the past. 

Mr. Chairman, all in all, we have a 
bill here that is a step in the right di- 
rection. We have a long way to go to 
get one that many of us can support 
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enthusiastically, but at least those 
steps are being taken. 

Again I want to say, Mr. Chairman, 
that the gentleman from New York 
(Mr. KEMP) who will occupy this place 
in just à few moments, has done an 
outstanding job in bringing together a 
new subcommittee on the minority 
side, all new Members except for him- 
self. And I think that Chairman LONG 
would concede that they have done an 
excellent job in learning the issues, 
learning about the world, understand- 
ing just what our role is here, and 
being willing to be involved in the edu- 
cational process that takes so many 
hours and so many days. They have 
done an excellent job, and I cannot 
compliment them highly enough. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LONG of Maryland. Mr. Chair- 
man, I appreciate the remarks of the 
gentleman from Florida. It was great 
having him as a ranking member 
during the last few years. I very much 
appreciate all the work that he did. 
We were very glad, however, to have 
the gentleman from New York (Mr. 
Kemp) who has been a great ranking 
member. We have enjoyed that almost 
as much as having the gentleman from 
Florida (Mr. Loud). 

Mr. Chairman, I yield 5 minutes to 
the gentleman from Massachusetts 
(Mr. STUDDS). 

Mr. STUDDS. I thank the chairman 
of the Subcommittee on National Se- 
curity Operations for yielding. 

Mr. Chairman, this appropriations 
bill includes $26 million in various cat- 
egories of military assistance to E] Sal- 
vador. I oppose this assistance; the 
majority of the American people 
oppose this assistance. 

It was my intention, until the action 
of the House yesterday, to offer an 
amendment to this bill to eliminate 
military aid to El Salvador. Yesterday, 
however, the House approved, without 
controversy, the Bingham-Solarz lan- 
guage placing a series of conditions on 
this military aid. 

If the Bingham-Solarz language is 
included in the final conference ver- 
sion of the foreign aid authorization 
bill, one of three circumstances will 
prevail: 

First. The Government of El Salva- 
dor will alter its policies; it will begin 
to assert control over the terrorist ele- 
ments within the armed forces; it will 
begin to recognize, protect, and ob- 
serve the human rights of its own 
people; and it will begin to seek the 
meaningful political negotiations 
which are necessary to bring the civil 
war in El Salvador to a conclusion. 
Under these circumstances, our mili- 
tary assistance could legally continue. 

Second. A second possibility is that 
El Salvador's Government will contin- 
ue on its present path. If this occurs, 
and the Bingham-Solarz language is 
applied in good faith, no military as- 
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sistance to El Salvador will be sent, be- 
cause it will be illegal. 

Third. The third possibility, and the 
one I most fear, is that El Salvador 
will continue on its present course, but 
will receive our military aid, neverthe- 
less, because of the administration's 
refusal to implement the Bingham- 
Solarz language in a fair-minded way. 
It is my suspicion that this third possi- 
bility is the most likely, because I do 
not expect either the Government of 
El Salvador or the Government of the 
United States to change its ways in 
the early months of next year. 

I hesitate, however, to prejudge 
these matters, as I would have to do, if 
I were to offer an amendment at this 
point to ban military assistance to El 
Salvador. 

I choose, instead, to presume that 
the joint House-Senate conference 
committee will approve the Bingham- 
Solarz language as it was passed by 
the House. 

I choose, further, to believe that the 
President will implement these provi- 
sions in good faith. 

The Bingham-Solarz language, if en- 
acted and implemented, establishes a 
set of guidelines for military assist- 
ance which it would be difficult for 
any fair-minded person to oppose. As 
long as it remains the clearly ex- 
pressed view of the House that mili- 
tary aid to El Salvador only go for- 
ward in accord with the Bingham- 
Solarz language, no further test of 
House sentiment on this issue is 
needed. 

The House expressed its views on 
military aid to El Salvador, yesterday. 
These views were expressed clearly, 
and it is now the responsbility of the 
House conferees on the foreign aid au- 
thorization to defend the position of 
the House in conference. 

No additional action is needed at 
this time, on this bill, to make it clear 
that this House has very grave doubts 
about the policies currently being pur- 
sued by the Reagan administration in 
El Salvador. 

Let me also reiterate what I said yes- 
terday with respect to the authoriza- 
tion bill. There will be no amendment 
forthcoming, at least from this 
Member, with respect to military as- 
sistance to Guatemala because of my 
very firm conviction that under 
present law such assistance is very 
clearly illegal, Guatemala being, if any 
nation in the world is, a gross violator 
of internationally recognized human 
rights. 

Let me also say that the foreign aid 
authorization bill which passed the 
House with a margin of comfort which 
astonished some yesterday did so not 
only with the apparently reluctant 
votes of 96 or so of the Members of 
the minority party, but also with 
equally reluctant votes of a good many 
Members of the majority party. Those 
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votes will not be here in the event 
Bingham-Solarz is tampered with in 
the conference. I think it is a safe 
statement to say there will be no con- 
ference report that could pass this 
House in the event this language is 
weakened or other major changes of 
an adverse nature are made by the 
conferees. 

I feel about the appropriation before 
us as I felt about the authorization 
yesterday. It is, in my judgment, mini- 
mally supportable and will remain so 
only in the absence of amendments 
which further weaken it or further 
distort the balance between military 
and economic assistance. As it stands 
now, I believe it is worthy of support 
by this House. 

Mr. LONG of Maryland. Mr. Chair- 
man, I yield 6 minutes to the gentle- 
man from New York (Mr. MCHUGH). 

Mr. McHUGH. Mr. Chairman, I rise 
in support of the bill as reported by 
the Appropriations Committee. Al- 
though I do not agree with all of the 
funding levels recommended in the 
bill, I believe that H.R. 4559, as report- 
ed, is a reasonable compromise and 
thus deserves the support of the 
House. 

At the very beginning I would like to 
commend the chairman of the Foreign 
Operations Subcommittee, Dr. LoNc, 
for his efforts to put together a re- 
sponsible bill. That has not been easy 
given the diverse points of view repre- 
sented on our subcommittee and on 
the full Appropriations Committee. 
However, he has been consistently fair 


in his efforts to compromise legitimate 


differences among the committee 
members and in no small measure this 
bill is the product of those efforts. It 
has been a pleasure working with him 
and the other members of our commit- 
tee. 

THE NEED FOR FOREIGN AID 

Mr. Chairman, I believe that a for- 
eign aid bill is an essential tool of 
American foreign policy. No President 
can adequately address the many and 
complex international challenges 
facing our country without being able 
to extend some economic and security 
assistance to our friends and allies. No 
American Government can assume a 
role of leadership unless, in conjunc- 
tion with others, it is prepared to rec- 
ognize and respond to the often stag- 
gering economic and security needs in 
the world. 

Unfortunately, foreign aid is all too 
often seen as nothing more than an 
international welfare program. The 
fact is that if properly framed and 
competently administered, foreign aid 
serves vital American interests. 

For example, our economic and secu- 
rity interests in the Middle East 
depend upon peace and stability in 
that region. Among other things they 
depend upon a strong and secure 
Israel. They depend upon an economi- 
cally stable Egypt, the one nation that 
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has, at our urging, taken substantial 
risks to enter into a more constructive 
relationship with Israel. Without sub- 
stantial economic and military assist- 
ance from us, there would be not secu- 
rity for either of those nations. Peace 
and stability could not be maintained 
in the Middle East. Accordingly, our 
vital interests could not be assured. 

Furthermore, foreign assistance is 
essential in meeting our responsibil- 
ities in the developing world. We are 
all aware of the widespread poverty 
and malnutrition which afflicts hun- 
dreds of millions there. In cooperation 
with other nations and international 
agencies, we have tried to address 
these needs over the years. In doing so 
we have not simply been engaging our 
humanitarian values. We have been 
advancing our own economic and secu- 
rity interests. 

For example, our economic needs re- 
quire that we expand our export mar- 
kets. Indeed, we already export one- 
third of our agricultural production 
and much goes to the developing 
world. If we are to expand our markets 
abroad, it will have to be among those 
populations that are now large in 
number but still lack the resources to 
have more than a subsistence living. 
With further development, those pop- 
ulations will not only improve their 
lot, but they will be the purchasers of 
goods and services from the developed 
world, including the United States. 

Thus, we have a very clear interest 
in helping those people to improve 
their lives, for ours will improve with 
them. However, without a meaningful 
foreign aid bill one which provides 
some measure of development assist- 
ance to these people, these are just 
fatuous sentiments. Of course, aid 
alone will not do the job—trade and a 
real commitment on the part of the 
governments in the developing world 
are essential and in most cases more 
important—but aid is an indispensible 
part of the equation. 

THE POLITICAL PROBLEM 

Despite the importance of foreign 
aid to a sound American foreign 
policy, Congress has had difficulty 
passing foreign aid appropriations 
bills. For the past 2 years we have 
been operating our foreign aid pro- 
gram under a continuing resolution. If 
we fail to pass this bill, it would mean 
that period would extend to 3 years. 
This is no way to run any Federal pro- 
gram. 

There are a number of reasons for 
this problem. As I said earlier, the 
public perception of foreign aid is not 
generally positive. Many representa- 
tives are therefore reluctant to sup- 
port foreign aid for political reasons. 
They simply do not want to explain 
their votes to skeptical constituents, 
even if they recognize the importance 
of this program in the conduct of 
American foreign policy. 
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It is no secret that Republicans in 
large numbers denounced foreign aid 
during the Carter administration, ap- 
parently not feeling sufficiently re- 
sponsible for the Carter policies to 
provide the necessary votes. Now, 
Democrats will be tempted to let 
President Reagan find the required 
votes for passage among his Republi- 
can supporters, so many of whom have 
taken the easy political course in the 
past. The temptation is understand- 
able—it is one I feel myself—but so 
long as this bill remains responsibly 
balanced, democrats should support it 
in the national interest. 

Achieving that delicate balance has 
been another problem in construction 
a foreign aid bill that can pass. Many 
members are more sympathetic to 
military and security assistance than 
they are to economic and development 
aid. Others hold an opposite view, re- 
jecting military aid on the grounds 
that in too many cases it has been an 
instrument of repression and a desta- 
bilizing factor in recipient countries. 

Some members prefer bilateral aid 
to multilateral, while others worry 
that we are now failing to meet our co- 
mitments in international organiza- 
tions. 

These differences with one or an- 
other part of the bill provide a ready 
excuse to vote against it, and many 
Members have done so in the past. 
The result has been stalemate and a 
program which fails to measure up to 
our responsibilities as a nation. 

Clearly, we need a foreign aid bill 
which provides the President with a 
reasonable measure of military and 
economic aid, bilateral and multilater- 
al assistance. I believe this bill, in its 
present form, comes as close as any 
one bill can to striking that delicate 
balance. As such, it deserves our sup- 
port. 

THE PRESIDENT'S BUDGET 

As originally presented, the Presi- 
dent's budget proposal did not strike a 
reasonable balance. In my judgment it 
was weighted too heavily on the side 
of military assistance. No doubt it re- 
flected the President's priorities, but it 
certainly did no reflect mine. 

For example, the first budget pre- 
sented by Mr. Reagan in March pro- 
posed expenditures of $1,687 million in 
the security accounts. This represent- 
ed an increase of 154 percent over 
spending for these accounts in the 
prior year. By way of comparison, the 
President proposed a 20 percent in- 
crease in development assistance. 

When the President revised his 
budget figures in September, he pro- 
posed an increase in the security ac- 
counts of 68 percent—over fiscal 
1981—and an increase in development 
accounts of 8 percent. 

These budget proposals reflected 
this administration’s tendency to deal 
with foreign policy problems by rely- 
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ing upon military arms transfers. We 
have observed this in its polices relat- 
ing to El Salvador, Saudi Arabia and 
other nations. While arms transfers 
are certainly appropriate in some 
cases, I believe the Reagan administra- 
tion tends to use them as a substitute 
for dealing with the underlying eco- 
nomic and political problems which so 
often are at the root of international 
problems. 

Notwithstanding this tendency, and 
the imbalance reflected in the Presi- 
dent's budget proposal, this bill should 
be passed. This is not the bill proposed 
by the President. Indeed, the Appro- 
priations Committee has revised the 
President's numbers, reducing the ex- 
cessive dollars requested for military 
assistance. 

In essence, this bill is a reasonable 
compromise. While it would like to 
have more military aid, the adminis- 
tration now supports it. While I and 
others would like to see somewhat less 
military aid, the numbers are support- 
able and in any case the bill provides 
for economic and development assist- 
ance which is critical in the pursuit of 
our national interests. 

POTENTIAL AMENDMENTS 

Mr. Chairman, I understand that 
some of our Republican colleagues 
may offer amendments to substantial- 
ly reduce economic assistance, includ- 
ing the U.S. contribution to the Inter- 
national Development Association 
(IDA). 

If any of these amendments should 
pass, I would have to oppose final pas- 
sage of this bill. In my view, such re- 
ductions would upset the delicate com- 
promise which this bil now repre- 
sents. Important international com- 
mitments could not be kept, and the 
bill would once again be unbalanced in 
favor of military aid. 

A substantial reduction in IDA fund- 
ing would be especially regretable. As 
a recent study by the Reagan adminis- 
tration makes clear, the multilateral 
developments institutions like IDA are 
well run and effective, and the United 
States has important interests that 
are well served by our continued par- 
ticipation in them. The types of cuts 
that are likely to be offered today 
would severely undermine these insti- 
tutions, and thus should be opposed as 
should other amendents that seek to 
substantially reduce the modest 
amount of funds contained in this bill 
for development assistance. 

CONCLUSION 

Mr. Chairman, I hope that we will 
be able to pass the bill as reported. As 
I have tried to stress, the United 
States has an important role to play in 
the community of nations, and our 
continued inability to pass a responsi- 
ble foreign assistance bill has made it 
difficult for our Nation to provide the 
leadership that is needed in these dif- 
ficult times. 
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I urge my colleagues to support the 
bill as reported. 
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Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. McHUGH. I yield to the gentle- 
man from New York. 

Mr. KEMP. Mr. Chairman, let me 
just make two brief points: No. 1, I 
thank the gentleman for his support 
and effort on the committee. The 
chairman and I both think that the 
gentleman is a very able Member. I 
hope it does not sound gratuitous. I 
appreciate the gentleman's efforts and 
his concern over development for the 
economies of the less developed coun- 
tries. There are many things upon 
which he and I agree and there are 
some with which we disagree. I think 
the gentleman from New York, the 
chairman, I, and other Republican 
Members agree with the gentleman's 
statement. I want him to know that, 
while I cannot speak for everybody, I 
will personally do what I can to assure 
the survival of the balance in this bill 
and will not support any of those dra- 
conian measures that would undercut 
that equilibrium that we have helped 
to achieve. 

So I thank the gentleman for his ef- 
forts, for his friendship, and for his 
leadership. 

Mr. McHUGH. I thank the gentle- 
man for this remarks. 

I close by again urging Members on 
both sides to support what is a deli- 
cately balanced bill and to oppose 
amendments which might cut back. 

Mr. LONG of Maryland. Mr. Chair- 
man, let me say that we are very fortu- 
nate on this committee to have both 
gentlemen from New York (Mr. 
McHucH and Mr. Kemp). They have 
made very fine contributions, each 
with different philosophies but, never- 
theless, both have been twin towers of 
strength on this committee. I appreci- 
ate very much the work the gentleman 
has done. 

Mr. KEMP. Mr. Chairman, I yield 4 
minutes to the gentleman from Massa- 
chusetts (Mr. CONTE). 

Mr. CONTE. At the outset, Mr. 
Chairman, I want to take this oppor- 
tunity to commend the gentleman, 
Mat McHvucH, who just spoke in the 
well. As I sat there, I thought of 
myself, going back to the Eisenhower 
administration, when I first got into 
this business, and going down through 
Presidents Kennedy, Nixon, Johnson, 
Ford, and now Reagan. The gentleman 
is a statesman, and he is consistent. 

I believe Jack Kemp has already said 
it, but I know I have said it, if you go 
back in the Recorp for the last 20 
years, that this is one bill that has no 
constituency whatsoever. It is not like 
the public works bill where you are 
getting irrigation projects or dams or 
something for your people, or like the 
agricultural bill, where you are getting 
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farm subsidies or subsidies for dead 
bees. You earn nothing here for your 
people. You are giving something 
away even though it may be in the na- 
tional interest. It takes a lot of guts, 
lots of courage. 

I want to commend our chairman. I 
have served under Chairman Vaughan 
Gary and Otto Passman, and now Dr. 
Lonc. and Doc, you have done a good 
job. I know how much it means to the 
gentleman to get this bill across and to 
get it passed. I will do everything I can 
to help you tomorrow or Monday, 
whenever we take it up. 

I want to say a word about Jack 
Kemp. On the Republican side, the 
ranking Republican designates the 
ranking Members. I went to Jack and 
I asked him to take this job. I will tell 
you, it is a tough job. And Jack was a 
true soldier, and he took it. He has 
done a fabulous job, a real difficult 
job. You are getting harpoons thrown 
at you, no matter what you do on this, 
and you come here and the fact that 
you bring this bill to the floor, which 
really has your imprint, is a tribute to 
you, and I really appreciate it, JACK. 

Mr. Chairman, I endorse the House 
foreign assistance appropriations bill. 
This is balanced legislation including a 
spectrum of programs which contrib- 
utes importantly to national security 
and is in the interest of the American 
people. 

On the security side, I strongly sup- 
port that emphasis designed to en- 
hance prospects for a durable Mideast 
peace; and those assistance levels nec- 
essary to maintain U.S. access to bases 
in Sudan, Somalia, Kenya, and Oman. 
Without such access, the security of 
the Horn of Africa, the Straits of 
Hormuz and thus our oil lifeline would 
be jeopardized. 

As for multilateral programs, full 
support for the International Develop- 
ment Association is important to U.S. 
security and humanitarian interests. 
Seven of the top 10 IDA borrowers lie 
on the periphery of the Indian Ocean 
and have been subject to recent Soviet 
efforts to expand influence. The re- 
maining three—Egypt, Sudan, and 
Kenya—also serve U.S. strategic inter- 
ests, and, contrary to a statement by 
one of my colleagues, IDA makes no 
loans to Cuba or Vietnam. 

As the largest source of assistance 
for agriculture and food production in 
Africa and South Asia, IDA is vital to 
the battle against world hunger which 
afflicts 1 billion people. Thus it serves 
U.S. humanitarian objectives as well. 

President Reagan has given his word 
that the United States will support its 
pledge to the IDA VI agreement with 
100 countries around the world. It is 
crucial that the United States follow 
through on its international commit- 
ments if we are to restore this Nation’s 
credibility and leadership. 
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Unless we give full support to the 
World Bank contribution in this bill, 
the United States will lose its World 
Bank veto, thus endangering U.S. in- 
fluence in the world's largest develop- 
ment institution. Loss of the U.S. veto 
could mean turning that institution 
over to countries whose geopolitical 
and economic interests do not coincide 
with our own. 

On the bilaterial development side, I 
applaud the emphasis on agriculture, 
rural development, and nutrition pro- 
grams. This strikes at the very severe 
hunger and malnutrition problem 
which threatens global political stabil- 
ity and thus is a major U.S. security 
concern. Similarly, I am encouraged 
by the solid support in the bill given to 
such essential humanitarian, grass- 
roots programs as the Peace Corps, 
Population Planning and Health. 

Finally as regards the Export- 
Import Bank, I believe that the direct 
loan authority should be restored to 
the President's March request level. 
Only this level of funding is commen- 
surate with the needs of U.S. export- 
ers, the requirements of an increasing- 
ly competitive international economy, 
and is adequate to dynamic trade 
policy. 

In President Reagan's words, this 
bill represents a carefully—and I 
might add delicately—balanced ap- 
proach to economic and security as- 
sistance. It is roughly one-third for 
each of the major accounts Security 
assistance,” “Bilateral and multilater- 
al development assistance,” and “Ex- 
imbank.” It is critical to the success of 
this bill that this delicate balance not 
be upset. Thus, I urge my colleagues 
to heed the President’s plea that each 
of this bill’s major foreign assistance 
efforts not be eroded or delayed. 

The CHAIRMAN. The Chair will 
advise the gentleman from New York 
(Mr. Kemp) that he has 4 minutes re- 
maining, and the gentleman from 
Maryland (Mr. Lonc) has 13 minutes 
remaining. 

Mr. KEMP. With the Chair’s indul- 
gence, I was going to ask the chairman 
if he could yield a few minutes. There 
are some Members of his committee 
on the minority side who would like 
some additional time. 

Mr. LONG of Maryland. The gentle- 
man from New York (Mr. McHUGH) 
has requested an additional minute; 
and after that, I would be very happy 
to yield to the gentleman. 

Mr. KEMP. Will the gentleman 
yield? 

Mr. LONG of Maryland. I yield to 
the gentleman from New York. 

Mr. KEMP. Mr. Chairman, I want to 
express my thanks to our ranking mi- 
nority member on appropriations for 
his very gracious comments, not only 
about this gentleman, but also our 
chairman. I have been on the Appro- 
priations Committee now for 6 of my 
11 years in Congress. As I said this 
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morning in the Republican Caucus 
and want to any publicly, I do not 
know of a Member of the House who 
probably has stronger feelings about 
programs in the interest of the people 
of the country and of his own dis- 
trict—frankly, in the world—than SIL 
Cork. The gentleman said I take a lot 
of heat. I have not taken any har- 
poons. While it is difficult politically 
to support this bill, it is, frankly, an 
investment in the freedom and peace 
of this country and our allies. But I 
have heard harpoons thrown and seen 
some thrown at the gentleman from 
Massachusetts. As a Member who is 
maybe a little bit more conservative 
than he, I appreciate his leadership 
these last few days and his friendship 
and his tremendous contribution, not 
only to his own district and to this 
country, but indeed to the foreign 
policy objectives of our new President, 
President Reagan. 

Mr. CONTE. Thank you, Jack. I ap- 
preciate it. 
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Mr. LONG of Maryland. Mr. Chair- 
man, I yield 1 minute to the gentle- 
man from New York (Mr. McHUGH). 

Mr. McHUGH. Mr. Chairman, if I 
can get the attention of the gentleman 
from Massachusetts, I would simply 
ask for this time from our chairman to 
thank the gentleman very much for 
his kind remarks. He is a person, since 
I have been in Congress, who has been 
an example for me, a member of the 
other party, because on these very 
tough issues, I have seen him under 
very adverse circumstances support 
what is best for the country and it 
makes it easier for me as a person in 
the party in opposition to our current 
President politically to support the 
President in his reasonable requests 
on military and economic assistance. 

So the example which the gentle- 
man from Massachusetts has shown, 
not only to me, I am sure, but to 
others in this Congress, has been an 
exemplary one and I just want the 
gentleman to know that I appreciate 
not only his remarks, but also the con- 
structive influence he has had on this 
Member, at least, and I am sure on 
many others as well. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. McHUGH. I yield to the gentle- 
man from Massachusetts. 

Mr. CONTE. I thank the gentleman. 
I certainly appreciate those remarks. 

Mr. KEMP. Mr. Chairman, I yield 6 
minutes to the gentleman from Louisi- 
ana (Mr. LIVINGSTON), and in so doing 
I acknowledge the tremendous contri- 
bution that my friend from Louisiana 
has made to this committee and to the 
Congress, and to the country, and to 
Reaganomics and supply-side econom- 
ics, and cutting taxes in the Nation 
and the inner city. 
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Mr. LIVINGSTON. Mr. Chairman, I 
want to thank my friend for his great 
praise and I want to return it to him. 
He has been a great leader on this 
committee and I appreciate his leader- 
ship and his friendship as well. 

Mr. Chairman, I would also like to 
echo the remarks by both the gentle- 
men from New York about the gentle- 
man from Massachusetts. I have en- 
joyed serving under him on the Appro- 
priations Committee for the last year. 

The gentleman from Louisiana is 
completing his first year as a member 
of the Subcommittee on Foreign Oper- 
ations. It has been a pleasure to work 
with the entire membership of that 
subcommittee and its capable staff, 
and, of course, especially our chair- 
man, the gentleman from Maryle.. 
(Mr. LoNo). 

The gentleman from New York, .he 
ranking minority member, (Mr. KEMP), 
and the ranking minority member of 
the full committee, the gentleman 
from Massachusetts (Mr. CONTE), as I 
said, have been an inspiration to me 
and I want to compliment them on 
their accomplishment in bringing this 
bill to the floor. 

As one who has never been a sup- 
porter of foreign aid, I thought at the 
beginning of this Congress that it 
might be rather difficult to eventually 
stand before this body and speak in 
favor of this bill. But it is not difficult. 

President Reagan's budget request 
represents a sensible balance between 
the development and security assist- 
ance and this bill goes far to fulfill 
that request. The administration and 
the House Republican Policy Commit- 
tee favor passage of this bill which 
provides the President with the 
wherewithall to implement his firm 
yet constructive foreign policy in the 
best tradition of American world lead- 
ership. 

With our support, I am referring to 
my colleagues on my left, this can be 
the foreign policy bill of the best 
President this country has had in 
many years. It is a tightly knit bill, 
even a conservative bill. It is also an ir- 
replaceable tool to help President 
Reagan in his efforts to maintain sta- 
bility and demonstrate continuing U.S. 
commitment in the peace process in 
the Mideast and the Camp David ac- 
cords in particular. 

A major portion of these appropria- 
tions are aimed at maintaining the 
well being of our friends, Egypt and 
Israel, who continue to withstand tre- 
mendous pressure from others who do 
not want to see the Camp David ac- 
cords become a reality. 

But my colleagues should support 
this bill not only because it does these 
things nor because the administration 
supports it. The bill stands on its own 
merits as a reasonable facsimile of the 
President’s budget request at this 
stage of the legislative process. 
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In particular, the bill is within the 
limits set in the President's request for 
foreign assistance appropriations. In 
addition, Mr. Chairman, of the $7.6 
billion in new budget authority re- 
quested by the administration, 63 per- 
cent is for security or security related 
programs that are vital for countries 
critical to U.S. security. In those I in- 
clude Israel, Turkey, Greece, Thai- 
land, Sudan, Kenya, and South Korea, 
among others. These programs help 
maintain a military balance of power 
that deters Soviet aggression and ex- 
pansionism in key areas of the world. 

This assistance compliments our 
own national defense policy of peace 
through strength, because the 
strength of friendly countries lessens 
the chance that we as a nation will 
have to become directly involved in 
military operations around the globe. 

In essence, if troops become neces- 
sary to defend American interests with 
this bill they would not necessarily be 
American troops. 

The budget request is also weighted 
substantially in favor of bilateral pro- 
grams, thereby maximizing U.S. con- 
trol over foreign assistance spending. 
Only 14 percent of the President's re- 
quest is for multilateral development, 
and again, this is basically the intent 
set forth in the pending bill. 

Most important, Mr. Chairman, this 
appropriations bill is one of the small- 
est in terms of new budget authority 
that is provided in all recent appro- 
priations bill. It is only about 1.7 per- 
cent of the entire new budget author- 
ity before the Appropriations Commit- 
tee for fiscal year 1982. 

As the gentleman noted earlier, it is 
also under the administration budget 
requests which amounts to a cut of 
some $1.6 billion from the foreign as- 
sistance budget request of the previ- 
ous administration. 

This represented a 17-percent cut, 
the sixth highest percentage cut when 
ranked among the requests for 13 indi- 
vidual appropriation bills. In short, 
foreign assistance has clearly felt the 
budgetary scalpel. 

Should we fail to pass this bill we 
would be abdicating America's leader- 
ship role in world affairs. This would 
harm us most as history has shown 
that the tendency toward isolationism 
renders great power weak and makes 
aggressors strong. For a comparatively 
small investment—and the United 
States will spend only about two- 
tenths of 1 percent of its gross nation- 
al product on foreign assistance this 
year, thus ranking us behind Sweden, 
West Germany, Japan, and 12 other 
developed nations—we can indeed reap 
great benefit for ourselves and for the 
world. 

We have a world economy, Mr. 
Chairman. Developing countries today 
account for about 40 percent of our 
manufactured exports, and in turn, 
provide us with precious raw materi- 
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als. In addition to this important 
world trade that flows through our 
great ports, American business and 
American workers are direct benefici- 
aries for our foreign assistance pro- 
grams. Contracts are won, jobs are cre- 
ated, American products are sold. 

Mr. Chairman, we are stil the 
strongest Nation on Earth. But no 
nation is an island unto itself, and we 
as the strongest should not try to be. 
President Reagan has called this legis- 
lation a requisite element of our for- 
eign policy. We indeed have a new di- 
rection in foreign policy as the gentle- 
man from Florida pointed out a little 
while ago. And we have a new respon- 
sibility to meet by supporting this bill. 

Mr. LONG of Maryland. Mr. Chair- 
man, I yield 4 minutes to the gentle- 
man from California (Mr. LEWIS). 

Mr. LEWIS. Mr. Chairman, I would 
like to say to the House that my short 
service on the Subcommittee on For- 
eign Operations of the Appropriations 
Committee has been a most satisfying 
experience for me—by far the most 
during the time I have been a Member 
of the House. That satisfaction has 
come in no small part as a result of 
the chairman's work and his willing- 
ness to cooperate on a bipartisan basis 
to move toward a reasonable bill that 
will benefit all of the people of the 
United States as we develop a reasona- 
ble foreign policy. 

I would like also to express my ap- 
preciation to our ranking minority 
member, the gentleman from New 
York (Mr. Kemp), for the tremendous 
leadership he has shown, as well as 
the patience he has shown with me 
personally. The gentleman from Flori- 
da (Mr. YouNG) has been a mentor in 
this process for me attempting to get a 
handle on much of the world in terms 
of the way our money will affect the 
future freedom has been perhaps the 
most significant experience I could 
expect to have during my career in the 
House. 

In the 1950's there was a book enti- 
tled “Wanted, an Asian Policy." If you 
were to write that book in recent 
years, it probably would be entitled 
“Wanted, a Foreign Policy.“ 

For America in my own view has 
wandered and meandered with little of 
consistent policy through a number of 
administrations, not just Democratic 
administrations or Republican admin- 
istrations, a number of administra- 
tions. 

There is a great need for a new redi- 
rection of America’s leadership in the 
world and it is my view that as a direct 
result of the tremendous change that 
has taken place in the last 24 months, 
our people are ready for this Congress 
to forge a new policy. We have a new 
administration that is dedicated, com- 
mitted to working for peace and free- 
dom in the world and much of Amer- 
ica is once again willing to look at 


December 10, 1981 


what the House is going to ask them 
to do. 

In this bill we are talking about no 
small amount of money—in the neigh- 
borhood of $11 billion. That money if 
used properly in a combination of mili- 
tary assistance and foreign assistance 
with a new hope for redirection of the 
economies of the world could very well 
ring the bell for freedom and for our 
future. 

It is my hope in just the days ahead 
that we will through this dialog on the 
floor have the opportunity of stimu- 
lating people on both sides of the aisle 
to recognize the great need we have 
here to move away from our past rhet- 
oric, to move away from that consist- 
ent process whereby many a person on 
this side of the aisle has tended to 
stand in a feeling of guilt, perhaps, for 
the way their fathers made their 
money, and really I think that we 
could throw money at problems and 
they would go away; and people on the 
other side of the aisle are often of the 
view that we should spend nothing on 
foreign affairs, that we have no re- 
sponsibility to people overseas. 

Well, those kinds of simplistics 
cannot be a part of our future. We 
need to recognize that our foreign 
policy cannot be a partisan foreign 
policy. Our people are demanding that 
America lead once again. 

The people of the world desperately 
need our leadership. Today I speak to 
my colleagues in a sincere feeling and 
belief that there is a growing attitude 
on both sides of the aisle that truly do 
reflect a new hope for the future of 
this country and a new future for the 
world. 

Let me say in closing my remarks 
that the leadership that has been 
demonstrated by my colleagues with 
much more experience than I should 
not be under measured in its value. It 
has been a great privilege to work with 
them in the development of this bill. 


o 1900 


Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. LEWIS. Certainly, I would be 
pleased to yield. 

Mr. KEMP. Mr. Chairman, the gen- 
tleman in the well has been more than 
generous with his compliments about 
this Member, as well as our chairman. 

I personally want to thank the gen- 
tleman. I have watched him very care- 
fully on our committee. He deeply 
cares about these issues of peace and 
freedom and development throughout 
the world. 

I think the gentleman from Califor- 
nia represents the best tradition and 
principle of politics, which is that you 
serve your party best by serving your 
country first. The gentleman, I think, 
is truly serving his country by at- 
tempting to fashion a more progres- 
sive foreign policy and economic devel- 
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opment policy that will truly meet the 
needs not only of this country, but the 
rest of the world that is looking to us 
for so much leadership. 

Mr. LEWIS. I thank the gentleman. 

Mr. LONG of Maryland. Mr. Chair- 
man, I just wanted to add my remarks 
to those of the gentleman from New 
York. 

I have in all my 17 years—as a I re- 
marked before, I have never seen a 
better or even a comparable member- 
ship on this committee and the gentle- 
man from California (Mr. LEWIS) has 
been one of the most enthusiastic, one 
of the most thoughtful and interested 
people that we have had and I greatly 
appreciate the work the gentleman 
has done, as I have that of the gentle- 
man from California (Mr. EDWARDS), 
the gentleman from Louisiana (Mr. 
LivINGSTON), the gentleman from New 
York (Mr. KEMP), the gentleman from 
Illinois CMr. PoRTER) and others. 

Mr. LEWIS. I thank the gentleman. 
I appreciate the time and the opportu- 
nity to work with the gentleman from 
Maryland. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. LONG of Maryland. I yield 1 
minute to the gentleman. 

Mr. VOLKMER. Mr. Chairman, I 
have been listening to the debate and 
I have been quite amazed by some of 
the statements made here and as one 
who believes in some economic aid for 
foreign nations, but I first believe that 
we need to get our own country 
strong. What I am seeing in some of 
the cuts in other programs in our do- 
mestic programs and then to see us 
provide these funds for countries over- 
seas and then I go home and tell my 
people that they cannot have this and 
they cannot have that and the other 
and then we are going to give it to 
somebody overseas, I do not go along 
with a lot that was said here tonight. 

Mr. LONG of Maryland. Mr. Chair- 

man, I yield back the balance of my 
time. 
e Mr. PATTERSON. Mr. Chairman, I 
rise in support of adoption of H.R. 
4559, the fiscal 1982 foreign operations 
appropriations bill. I believe the bill 
represents a fine balance in helping fi- 
nance the many types of programs the 
United States carries out internation- 
ally. It gives the President the money 
and the tools he has asked for to sup- 
port U.S. foreign policy and protect 
U.S. interests around the world. None 
of us are necessarily happy with every 
item in the final legislation, but I be- 
lieve it is a good bill and a realistic 
compromise in many respects. 

As chairman of the subcommittee of 
the Banking Committee which has re- 
sponsibility for the multilateral devel- 
opment bank (MDB) program, I have 
a firsthand understanding of what 
these international agencies do. I can 
assure you they do serve U.S. strate- 
gic, economic, and humanitarian con- 
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cerns. There is no question that there 
are several areas in which the MDB's 
can improve their methods of oper- 
ation—for example, increasing the 
accent on private sector development 
and enforcing a greater level of condi- 
tionality in their lending which en- 
courages worthwhile economic re- 
forms in the borrower countries. The 
administration has been pushing the 
multilateral agencies to put greater 
emphasis on market economic princi- 
ples. I believe this is a reasonable ob- 
jective and we have a reasonable 
chance of success in that effort. But 
we have to pay to play. We cannot cut 
our contribution drastically and still 
expect other countries to follow our 
advice in these international banks. 

I would challenge the statement 
that “our contributions to IDA do not 
foster economic responsibility in the 
recipient countries." Quite the con- 
trary. The banks are major sources for 
sound economic advice. They have 
used their financial leverage effective- 
ly to encourage the adoption of micro- 
and macro-policy changes beneficial to 
the economies of the borrower coun- 
tries. The MDB’s, however, can be 
more forceful in this regard than they 
have been. With renewed U.S. leader- 
ship in the multilateral agencies, I 
think you are going to see them 
strongly promote a greater level of 
economic reform in the borrower 
countries. I will encourage this policy 
evolution in the coming months. 

This bil also provides funding for 
important U.S. bilateral economic and 
military aid programs. Through the 
Agency for International Develop- 
ment, the Unites States provides eco- 
nomic help for our friends and allies 
internationally, Israel and Egypt, for 
example, receive over $1.5 billion in 
direct economic support and another 
$650 million in special grant military 
aid. Another $1.3 billion is channeled 
through AID’s development program 
to help poor countries cope with 
hunger, disease, overpopulation, illit- 
eracy, and other such problems. 

The bill also provided $239 million in 
military assistance. It helps give 15 of 
our key allies—Egypt, Turkey; Spain, 
Yemen, and several Carribean coun- 
tries, for instance—access to equip- 
ment and services they need for their 
own defense. I am particularly pleased 
with the guidelines approved yester- 
day in the authorization bill which 
provides prudent guidelines for our 
military assistance activities in Central 
America. These provide careful atten- 
tion to the need to preserve human 
rights as we implement these pro- 
grams. 

Another important accomplishment 
in today’s bill is the improvement in 
the position of the Eximbank obtained 
through the amendment of my good 
and indispensible friend from Massa- 
chusetts. 


30703 


The Export-Import Bank, we should 
remember, is a contributor to our 
economy, not a taker of tax money. 
Ever since the Bank was capitalized at 
$1 billion in 1945, it has not only re- 
frained from seeking tax money, it has 
actually returned over a billion dollars 
to the U.S. Treasury. Our actions 
today simply raise the ceiling on the 
portion of retained earnings to be 
loaned out. 

There has been considerable debate 
today our “additionality”—the extent 
to which the Bank’s operations add 
export-related jobs which we would 
otherwise miss. The jobs argument is 
not theoretical—the jobs are real. 
Predatory financing by our export 
competitors is real. They know that it 
is to their advantage, both for an im- 
mediate sale and over the long term 
for importers to rely on their prod- 
ucts, even at artifically low rates of in- 
terest. The Export-Import Bank sup- 
ported direct lending by over 5,700 
firms in every State in this country. 
We need it now, more than ever. 

In summary, Mr. Chairman, the 
House today has taken an important 
step toward making the world a better 
place. We have continued our commit- 
ment to the lesser developed countries 
and in doing so have enhanced our 
own security. We have affirmed that 
the United States is willing to preserve 
and extend our leadership role using 
the wealth it produces to help those in 
the less developed countries to help 
themselves and to assist them in be- 
coming producers themselves. This, 
Mr. Chairman, is the true cutting edge 
of American foreign policy.e 

The CHAIRMAN. All time has ex- 
pired. 

Mr. LONG of Maryland. Mr. Chair- 
man, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker pro tempore (Mr. 
NATCHER) having assumed the chair, 
Mr. Kazen, chairman of the Commit- 
tee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consider- 
ation the bill (H.R. 4559) making ap- 
propriations for foreign assistance and 
related programs for the fiscal year 
ending September 30, 1982, and for 
other purposes, had come to no resolu- 
tion thereon. 


RESIGNATION AS MEMBER OF 
COMMITTEE ON MERCHANT 
MARINE AND FISHERIES 


The SPEAKER pro tempore laid 
before the House the following resig- 
nation as a member of the Committee 
on Merchant Marine and Fisheries: 
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HOUSE OF REPRESENTATIVES 
Washington, D.C., October 23, 1981. 
Hon. THomas P. O'NEILL, Jr., 
Office of The Speaker, 
Washington, D.C. 

DEAR MR. SPEAKER: I appreciate the confi- 
dence of the Caucus in my appointment to 
the House Budget Committee. Pursuant to 
House Rules, I resign from my current as- 
signment on the House Committee on Mer- 
chant Marine and Fisheries. 

Again, I value your support and assist- 
ance. 

Sincerely, 
MIKE LOWRY. 

The SPEAKER pro tempore. With- 
out objection, the resignation is ac- 
cepted. 

There was no objection. 


CONGRATULATIONS TO UNIVER- 
SITY OF CONNECTICUT 
SOCCER TEAM 


(Mr. DENARDIS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. DENARDIS. Mr. Speaker, I 
would like to take this opportunity to 
congratulate the University of Con- 
necticut soccer team which defeated 
Alabama A. & M. 2 to 1 in overtime on 
Sunday, December 6, 1981, to capture 
the NCAA Division I soccer champion- 
ship. 

Under the disciplined leadership of 
veteran coach Joe Morrone, UCONN 
Huskies soccer has won the hearts of 
New Englanders for many years. This 
year's club has gone one step further, 
however. In a sport traditionally domi- 
nated by students imported from 
abroad, the Huskies started 10 natives 
of the United States—most of whom 
are from the Northeast—and through 
hard work, hustle, stamina, and tena- 
cious defense achieved its ultimate 
goal—the national title. This truly is 
America’s team. 

A recent article from the December 
14, 1981, issue of Sports Illustrated on 
UCONN's homebreds follows for the 
benefit of my colleagues. 


No HANKY-PANKY FOR AMERICA'S TEAM 
(By Clive Gammon) 


After days of the kind of bone-chilling fog 
Northern California gets so abundantly at 
this time of year, on Sunday the sun 
emerged over Stanford Stadium, lighting up 
one of the most engrossing NCAA soccer 
title games in years. This was a matchup 
pitting a team consisting mainly of Nigeri- 
ans enrolled at Alabama A&M against the 
University of Connecticut Huskies, a bunch 
as American as a Big Mac, which prevailed 
in overtime 2-1. 

The final four at Palo Alto may not have 
been the Notre Dames of collegiate sport— 
besides A&M and UConn there were East- 
ern Illinois and Philadelphia Textile—but 
the weekend brought down some thunder 
nonetheless. A&M Coach Tím Hankinson 
watched, horrified, as his Bulldogs, who had 
taken a one-goal lead over Textile with less 
than a minute to play in one of Saturday's 
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semis, gave the goal back in less than 30 sec- 
onds. There followed three scoreless periods 
of overtime and then a penalty-kick shoot- 
out, which A&M won, making the final 
score 3-2. When he was able to speak 
calmly, Hankinson announced, “As of now, 
I'm leaving Alabama. The job market starts 
on Monday.” 

So why is a man who takes his school to 
the NCAA finals job-hunting? Hankinson is 
26, white, Manhattan-raised and privately 
educated, while the school he serves is pre- 
dominantly black—as is his team. His diffi- 
culties began when the Bulldogs got off toa 
slow start—2-2-1—including A&M's first- 
ever home defeat. Says Hankinson: “A lot of 
people were saying, ‘This is the worst team 
we have ever had; this is the ruination of 
the program.’ It was my fault, it seemed, I 
didn't know how to recruit; I didn't know 
how to coach.” Hankinson did, however, 
have an idea about what to do: Apply white 
handkerchiefs. The handkerchiefs had oc- 
curred to Hankinson on a recruiting trip to 
Nigeria in the spring, when he saw African 
players wearing colored scarves as good-luck 
symbols—jujus. “In the U.S. we might call it 
witchcraft,” Hankinson says. In any case, 
once he had each of his players display a 
white handkerchief somewhere on his 
person, the Bulldogs started to win games 
again. “The handkerchiefs meant our love 
for each other,” Hankinson says. “After we 
started to wear them, we scored 26 goals to 
one and went 12 games without losing.” 

The single goal the Bulldogs conceded in 
that spell was in a 1-1 tie with Connecticut, 
and it is revealing of the Huskies’ ebullient 
coach, Joe Morrone, that he had scouted 
Hankinson’s team in painstaking detail 
when it played the University of Vermont 
the previous day. “So,” said Hankinson, 
“Morrone had spotted our white handker- 
chiefs, our juju magic. And when we pulled 
out ours, UConn pulled out white handker- 
chiefs of their own. And, strangely enough, 
it was a 1-1 tie! Magic against magic.” 

UConn-—America's team, some Husky fans 
had painted on a sheet at Stanford Stadium 
on Sunday, and the apparent chauvinism 
was, well, fair enough. There were 10 native 
U.S. starters on Morrone’s team, plus a 
single Canadian, Graziano Cornolo from 
Montreal, who, Morrone’ emphatically 
pointed out, was referred to him, not re- 
cruited. And four of his players came to 
UConn straight from Joe’s own backyard— 
E. O. Smith High School, which is right 
next door to the university. 

Morrone has got more going for him than 
hanky-panky. “Connecticut soccer lives on- 
defense,” he said, after the Huskies defeat- 
ed Eastern Illinois 2-1 in the other semi- 
final. “High-pressure defense. Most of our 
players don't have the skills of some of the 
A&M men. We don't have the speed. We 
make up for that by total commitment.” 

Morrone is quite modest about his own 
achievements also, though he has coached 
for 24 years, and his son, Joe Jr., was the 
No. 1 pick in the NASL draft last year and 
then Rookie of the Year with the Tulsa 
Roughnecks. His other son, Billy, a junior, 
is a starting midfielder on his Husky team. 

On Sunday, the loud checked sports 
jacket Morrone often affects on the sideline 
was absent; instead he wore a blue blazer 
and a subdued blue shirt and tie. He even 
toned down the MacArthurism he had deliv- 
ered in October at Stanford when his team 
had lost 3-0 to the Cardinals (“We shall be 
back!“). "I said that in a hopeful, not an 
overconfident way," he said. 

In the first half hour of the title game 
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both sides failed to make good on scoring 
n Early on, the Huskies Pedro 
DeBrito was clear in front of the net but 
shot badly wide, while the A&M backs 
showed the same dangerously casual atti- 
tude toward defense they had displayed 
against Textile. 

When the deadlock was broken, the 
reason was that for once Morrone's system 
of total defense came totally apart. “We 
overcommitted ourseleves," he said later, 
and he was right about that, because what 
A&M Forward Solomon Shiferaw suddenly 
saw in front of him was a lot of daylight. 
Streaking ahead, Shiferaw scored after a 
magnificent 60-yard run, coolly putting a 
ground shot into the net to the right of 
Keeper Jim Renehan. 

In the first minute of the second half, 
Connecticut retaliated and who should 
score but Morrone's boy Billy, who picked 
up a cross from the right from Graziano 
Cornolo and put the ball home from eight 
yards. 

Now the game was open again, and the ini- 
tiative had passed to the Huskies. Unlimited 
substitution is allowed by the NCAA, and 
Morrone is a master at it. While A&M sub- 
stituted not a single player, a stream of Hus- 
kies went on and off the field. Said Mor- 
rone: “We had to play as a unit, build up 
and substitute. There was no possible way 
we could have matched them man for man 
for 90 minutes.” 

And the weakness of the Bulldogs mani- 
fested itself plainly as the game went on. 
There were 10 strikers, yes, but no one who 
could finish off attacking movements. 
Small, fascinating wars between pairs of 
players developed, notably one between 
A&M Striker Nathanial Ogedegbe and 
Husky Defender Ed Lynch, who played 
more than 50 minutes. But there was no 
breakthrough from either side and eventu- 
ally came overtime, which A&M had experi- 
enced in all four previous playoff games. 

Less than five minutes into the first 
sudden-death period, a very large man in a 
blue blazer was racing across the field, and 
the Huskies were the 1981 NCAA soccer 
champions. “I thought, ‘God, shall I go out 
or not?'"" Morrone said later. His players 
were jubilantly piling on each other on the 
turf near the A&M goalmouth. Morrone did 
go, of course, and even then he was busy 
thinking things through. "I went in at an 
angle," he said. “I tried to glide in so as not 
to hurt anyone." 

The thought of the bulky Morrone gliding 
is somewhat hilarious, but there was only 
triumph in the air. What had happened was 
that the Huskies' Pedro DeBrito had gotten 
the ball on the right, chipped it to the left 
of the box to Jim Lyman, who crossed to 
Jim D'Orsaneo, who headed the ball home. 

"I knew Jim would go up for the ball," 
Morrone said. “I knew their back four were 
tired, and I thought I saw their goalie hesi- 
tate. But for a second I couldn't tell if the 
ball was going into the corner or not. Then I 
was running. Heck, I never ran as fast in my 
life." 

And it wouldn't have been Morrone had 
he not been sentimental for a moment. It's 
snowing in New England now.“ he said, but 
there'll be a lot of warm hearts for us 
there." 

But discipline wasn't forgotten in the ex- 
citement. “We're catching an overnight 
plane," he said. “We have to be in classes by 
11 a.m." 

And there was a moment for pride, too. 
“We assembled a group of players from the 
Northeast," he said, "and we won. This will 
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give hope to American players all over the 
country. We can compete!” 


Even against white handkerchiefs. 


TELECOMMUNICATIONS ACT OF 
1981 


(Mr. WIRTH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WIRTH. Mr. Speaker, today I 
have introduced H.R. 5158, the Tele- 
communications Act of 1981. This im- 
portant piece of legislation impacts an 
extremely important area of our coun- 
trys economy—our basic communica- 
tions system. H.R. 5158 is extraordi- 
narily important for the ratepayers in 
this country, and for the protection of 
their interests. It is a pro-competitive 
and pro-user piece of legislation. It 
contains significant incentives for en- 
hancing our international trade posi- 
tion. It restructures the regulatory au- 
thority of the Federal Communica- 
tions Commission and perhaps most 
importantly, includes incentives for 
the maintenance and improvement of 
a valuable resource in the United 
States, the best telephone service in 
the world. 

We have been through a long and 
extensive process in developing this 
legislation—let me briefly recount this 
history. 

In 1975, Congress became broadly 
aware of the need to rewrite the 
common carrier sections of the Com- 
munications Act of 1934; in that year— 
1975—the Consumer Communications 
Reform Act was introduced. While 
that specific legislation was not agreed 
to, it clearly illustrated the need for 
congressional action, to replace, 
through legislation, the uncertainty 
and ambiguity resulting from regula- 
tory and court action. It also properly 
illustrated the need for a level, com- 
petitive playing field, at which all en- 
trants could compete. By its introduc- 
tion today, the legislation strongly en- 
dorses the resolve of the subcommittee 
to enact legislation in this Congress. 
And the legislation confirms our com- 
mitment to a truly competitive com- 
munications environment. 

The legislation draws upon pred- 
ecessor bills: H.R. 3333 and H.R. 6121, 
both introduced in the 96th Congress; 
and S. 898, which passed the Senate 
this year. We have learned from each 
of these legislative iterations, and 
have advanced the quality of the legis- 
lative product, strengthened the com- 
mitment to ratepayers and users, en- 
hanced our competitive and trade posi- 
tion, and restructured the charter of 
the Federal Communications Commis- 
sion. 

In developing this legislation, the 
process has been unusually participa- 
tory and open. In discussions and 
drafting sessions, the members of the 
subcommittee have reached agreement 
on most of the issues addressed in this 
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very complicated legislation. By agree- 
ment I have drafted language express- 
ing the areas of consensus, and have 
filled out the rest of the legislation. I 
am deeply indebted to my colleagues 
and to their staffs for their time, 
energy, and commitment. 

Some fainthearted observers of this 
legislation will, I am sure, argue that 
the issues are too complicated or time 
too short for legislation to be complet- 
ed in this Congress. To them I must 
reply that either they are unhappy be- 
cause they have not gotten everything 
they want in this legislation, or they 
underestimate the resolve of the sub- 
committee, have not measured its com- 
mitment to a legislative product in 
this Congress, and have not followed 
the unusual analysis and consensus- 
building that has characterized the 
process to date. I am attaching a letter 
from my colleagues that testifies to 
this process, which has engaged us all. 

The legislation wil be available in 
the subcommittee office on Monday, 
December 14. We will hold another 
public session in the middle of next 
week, to answer questions and further 
explain the legislation to any interest- 
ed parties. And, as throughout the 
past year, will look forward to receiv- 
ing comments, criticisms, and sugges- 
tions. 

In February the subcommittee will 
hold formal hearings on H.R. 5158. We 
are including subcommittee markup in 
March. We look forward to being in 
conference with our Senate colleagues 
this summer, and to the completion of 
this watershed common carrier legisla- 
tion in this Congress. 

Finally, I should note that I had ini- 
tially hoped that the bill—H.R. 5158— 
could be printed in the CONGRESSIONAL 
Recorp today. However, when I discov- 
ered that the cost of that printing 
would be an additional $8,640 of scare 
taxpayer funds, I decided against this 
additional expenditure. In these times 
when as important a public informa- 
tion vehicle as public broadcasting is 
suffering severe budget cuts, it is hard 
to justify such a cost. Thus interested 
parties will have to wait until Monday, 
when the legislation will be printed 
under the normal process available 
from the subcommittee office. 


CONGRESS OF THE UNITED STATES, 
Washington, D.C., December 10, 1981. 

Hon. TIMOTHY E. WIRTH, 

Chairman, Subcommittee on Telecommuni- 
cations, Consumer, Protection, and Fi- 
nance, Rayburn House Office Building, 
Washington, D.C. 

DEAR Mr. CHAIRMAN: We commend your 
introduction today of legislation to reform 
and update the common carrier provisions 
of the Communications Act of 1934. 

The process by which we are writing legis- 
lation has been remarkably open (including 
our series of discussions last month and par- 
ticipation by personal staff in drafting ses- 
sions), thorough, and bipartisan—and will 
continue to be so. We have achieved broad 
consensus on the direction and purpose of 
telecommunications reform. We have 
agreed, for instance, that legislation must 
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be strongly pro-competitive, while ensuring 
fair treatment of ratepayers, users, and ex- 
isting suppliers. A bill must also contain in- 
centives for the maintenance and improve- 
ment of the public network, and guarantee 
the continued availability of universal serv- 
ice at affordable rates. 

While we have not reached conclusions 
about all the details of common carrier 
reform, most of the provisions in your bill 
reflect our consensus. Your bill gives us a 
framework for further discussions and hear- 
ings, and gives the public an opportunity to 
comment on our efforts thus far. Introduc- 
tion of legislation today is an important 
step in our consensus-building process, a 
process that will continue in the coming 
months. 

We look forward to working with you in 
continued close cooperation. 

With best wishes, 

Sincerely yours, 

James M. Collins (Texas), Al Swift 
(Washington), Tom Tauke (Iowa), 
Edward Markey (Massachusetts), Tom 
Bliley (Virginia), Ron Mottl (Ohio), 
James Scheuer (New York), Billy 
Tauzin (Louisiana), Marc Marks 
(Pennsylvania), Henry Waxman (Cali- 
fornia). 


o 1030 


TRIBUTE TO CHUCK STONE, 
COLUMNIST AND SENIOR 
EDITOR OF PHILADELPHIA 
DAILY NEWS 


(Mr. FOGLIETTA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. FOGLIETTA. Mr. Speaker, I 
wish to take this opportunity to pay 
tribute to Chuck Stone, a columnist 
and senior editor of the Philadelphia 
Daily News, whose varied career has 
included service as an aide to the late 
Congressman Adam Clayton Powell, as 
well as an educator and television and 
radio commentator. 

On Monday, November 2, 1981, Mr. 
Stone negotiated the surrender of 
seven convicts who were holding 38 
hostages in the kitchen of Graterford 
Prison, after they failed in an attempt 
to escape. The convicts were armed. 
Their leader, Joseph Bowen, is a man 
who, at age 35, has spent almost all of 
his adult life behind bars. In 1974, 
when Bowen was serving a life sen- 
tence for murdering a police officer, 
he and another inmate fatally stabbed 
two wardens at Holmesburg Prison. 

Mr. Stone entered the besieged 
prison kitchen with Bowen’s brother 
after talks between the convicts and 
State officials had reached an impasse. 
He emerged with a list of terms which 
formed the basis for a peaceful resolu- 
tion of the crisis. 

In his own account of the experi- 
ence, Stone wrote: 

Saturday night, the governor’s office had 
called me and asked if I would be willing to 
be involved in negotiations if it could be 
worked out. 

I agreed, but why me? The governor's rep- 
resentative explained: “We know about the 
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surrender of murder suspects and escaped 
prisoners to you, and we think you can be 
helpful in this situation." 

My own philosophy reminded me: “Naked 
and ye clothed me: I was sick and ye visited 
me: I was in prison and ye came unto me." 

Chuck Stone deserves all of the 
public accolades which he has re- 
ceived, and more, for his successful 
intervention at Graterford. In under- 
taking the assignment he risked his 
own life in the hope of saving others. 
His candor in admitting his all too re- 
alistic fear for his personal safety only 
enhances the courageous nature of 
this act. He also demonstrated great 
skill and understanding in the role of 
mediator in an intense and volatile sit- 
uation. 

One cannot do justice to the man by 
praising any single accomplishment, 
however dramatic and significant, 
without recognizing the qualification 
which recommended him for the task, 
and made his success possible. That 
qualification is credibility. 

Throughout his career, Chuck Stone 
has fought for justice and compassion, 
and opposed apathy and indifference 
to the suffering of others. This record 
has won him the trust and confidence 
of all elements of the community. On 
numerous occasions in the past, ac- 
cused men and convicts have staked 
their very lives upon this trust in call- 
ing upon him to arrange their surren- 
der to authorities or to mediate their 
grievances. This was the reason that 
such diverse individuals as the Gover- 
nor of Pennsylvania and the mother 
of Joseph Bowen called upon Stone to 
intervene at Graterford. 

Credibility means that a person's 
word, judgment, integrity, and values 
are respected and relied upon. It is the 
highest compliment society can pay to 
an individual. It was Chuck Stone's 
credibility which led to his invitation 
to mediate the Graterford hostage 
crisis, and to his success in that en- 
deavor. It is that same credibility 
which makes him important as a 
writer, a social critic, and an example 
of civic responsibility. 


INTERNATIONAL HUMAN 
RIGHTS DAY 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Washington (Mr. 
BOoNKER) is recognized for 60 minutes. 

Mr. BONKER. Mr. Speaker, today is 
December 10. It is International 
Human Rights Day. As such, we com- 
memorate the passage of the U.N. 
Declaration on Human Rights which 
was adopted by the General Assembly 
of the United Nations in 1948. 

This is an appropriate occasion to 
ask for a special order and to highlight 
human rights. It has been 33 years 
since the adoption of the U.N. Decla- 
ration on Human Rights, but only re- 
cently, in the last decade, has the 
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United States begun to establish a 
true human rights policy. 
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It started with Congress laying the 
groundwork in the Foreign Assistance 
Act to emphasize the importance of 
human rights in this country’s foreign 
policy. The Congress has accomplished 
this with full bipartisan support by 
adoption of various amendments to 
the Foreign Assistance Act, and I 
make reference to section 502(b) and 
section 116. These provisions of the 
Foreign Assistance Act provide for ter- 
mination of security and economic as- 
sistance to those countries which 
engage in a consistent pattern of gross 
violation of human rights. The provi- 
sions apply to all countries which are 
recipients of various forms of Ameri- 
can foreign aid, and the provisions at- 
tempt to highlight the importance of 
human rights in this country’s foreign 
policy. 

The Congress also adopted the so- 
called Harkin amendment, section 701, 
of the Financial Institutions Act of 
1977 as amended. This instructs the 
U.S. representative to the World 
Bank, to the Asian Development 
Bank, to the African Development 
Bank, to the Inter-American Develop- 
ment Bank, and all the other world- 
wide lending institutions in which we 
participate to emphasize the impor- 
tance of human rights by voting 
against loans or grants to countries 
that have a record of consistent and 
gross violations of human rights. 

It was Congress that adopted an 
amendment to the Foreign Assistance 
Act which requests the State Depart- 
ment to provide to both the Senate 
and the House on an annual basis, 
country by country, reports of human 
rights conditions. At first it required 
reports on countries who were recipi- 
ents of U.S. assistance, and later it was 
expanded to include all the nations of 
the world. This information is vitally 
important to Members of Congress 
who must rely on authoritative and 
objective sources for a better under- 
standing of the human rights record 
of the various countries with whom we 
have relations. If we should proceed to 
reduce or terminate assistance, then 
we have a reliable source of informa- 
tion in order to accomplish that work. 

The Congress also has established 
the Bureau of Human Rights and Hu- 
manitarian Affairs. The Bureau’s As- 
sistant Secretary is supposed to be the 
in-house advocate for human rights 
policies within the State Department. 

We know that human rights is im- 
portant, that it must be an integral 
part of this country’s foreign policy. 
But until we had established an office 
and made it possible to have that in- 
house advocacy, we did not have an 
opportunity to focus directly and con- 
tinuously on human rights in the for- 
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mulation of this country’s foreign 
policy. 

It was the Congress that passed sec- 
tion 116(e) to the Foreign Assistance 
Act, which attempts to promote 
human rights projects and programs. 
Too often, most of our policies are 
negative. In other words, if a country 
violates human rights, if it is deemed a 
gross violator of human rights, then 
we terminate aid or we find in some 
fashion a way to punish that country 
for its human rights violation. But sec- 
tion 116(e) gives us an opportunity by 
funding various programs to encour- 
age countries to foster and improve 
their own human rights records and to 
set up regional approaches to address- 
ing human rights issues in their re- 
spective areas. 

Mr. BONKER. Mr. Speaker, over 
the past decade this Congress, with 
full bipartisan support, both in the 
Senate and in the House have at- 
tempted to lay the groundwork for 
this country’s human rights policy. 
These policies, I believe, have helped 
to develop an awareness, a conscious- 
ness by various governments with 
whom we do business of the impor- 
tance of human rights in their own in- 
ternal development. 

By our example, human rights has 
become an integral part of most coun- 
tries’ foreign policy. And we ourselves 
have attempted to emphasize human 
rights in our public statements, in our 
policies, and in our actions. 

There should be no reversal whatso- 
ever in the progress and accomplish- 
ments that we have made to date. 

The Carter administration had laid 
the groundwork for human rights 
policy in the conduct of foreign policy 
during its 4 years. President Carter 
highlighted human rights in all of his 
public statements and he challenged 
countries to place human rights very 
high on the world agenda. 

During the Carter years we found 
that we had an in-house advocate 
within the State Department in the 
person of Patt Derian, who was Assist- 
ant Secretary for Human Rights and 
Humanitarian Affairs. 

Now, Mr. Speaker, we have a new ad- 
ministration that perhaps has a differ- 
ent perspective on human rights, but 
nonetheless we see a deterioration of 
this country’s commitment. For exam- 
ple, the Office of the Assistant Secre- 
tary for Human Rights and Humani- 
tarian Affairs remained vacant for the 
first 11 months of this administration. 
In addition it has instructed our repre- 
sentatives to the World Bank and 
other lending institutions to vote in 
favor of loans and grants to those 
countries that engage in human rights 
violations. At the U.N. Commission on 
Human Rights, we actually reversed 
our earlier positions of standing in the 
forefront of human rights issues. 
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I make reference to the Special Rap- 
porteur on Chile, and to the Working 
Group on Disappearances, all of which 
represented considerable effort and 
were passed by the U.N. Commission 
on Human Rights. This was done 
under the leadership of Ambassador 
Jerry Shestack who led this country's 
delegation in the 1980 session. Regret- 
ably I report that this year our delega- 
tion to the U.N. and the Human 
Rights Commission reversed most of 
the major human rights positions we 
had taken earlier. 

I am pleased to note that on this 
very day, on this day that we com- 
memorate the 33d anniversary of the 
U.N. Declaration on Human Rights, 
we have a new Assistant Secretary of 
State for Human Rights and Humani- 
tarian Affairs. I believe that Elliott 
Abrams will fulfill that assignment 
and that post with distinction, that he 
will continue the commitment of his 
predecessor in that office to a strong 
human rights policy and to an in- 
house advocacy within the State De- 
partment to make sure that we do not 
forget the importance and the value 
and the usefulness of human rights in 
the conduct of this Nation's foreign 
policy. 

So I wish to take this opportunity to 
commend Mr. Abrams on the day he is 
sworn in and to wish him well in the 
extraordinary task that he has before 
him. 

Mr. Speaker, I think that it is a mis- 
take to look upon human rights as 
either the principal goal of this Na- 
tion's foreign policy, or the center- 
piece of this Nation's foreign policy, a 
reference which was made on several 
occasions by the past administration. 
In a recent State Department memo 
by William Clark it was noted that 
human rights represents the founda- 
tion for this country's foreign policy. 

As much as I would like to see 
human rights be the principal goal, 
the centerpiece, the foundation of this 
country's foreign policy, the fact is 
that that is not the case and it has 
never been the case. I doubt that in 
the world of realpolitik we will ever 
see an occasion when human rights is 
the principal goal of this country's for- 
eign policy. 

But what we can ask and demand is 
that human rights becomes a major 
factor in the formulation of our for- 
eign policy not easily discarded or ig- 
nored when other policy imperatives 
come into play. Too often we have 
seen that when the State Department 
and the Congress attempts to look at a 
foreign policy consideration—and 
human rights is in conflict with some 
other policy issue, like the strategic in- 
terests of a given country or our eco- 
nomic interests in another country— 
that human rights is too easily and too 
quickly discarded. 

I recall a few years back when Under 
Secretary Warren Christopher ap- 
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peared before our committee to com- 
ment on the working group which had 
been formed within the Carter admin- 
istration to evaluate and make recom- 
mendations on human rights issues. 
We asked the Under Secretary exactly 
what countries had been denied aid or 
had assistance reduced because of 
their human rights record. Mr. Chris- 
topher said that Ethiopia and Afghan- 
istan and Pakistan were three of four 
countries, if I recall, that had received 
reduced foreign aid because of their 
human rights record. 

I thought Pakistan was interesting 
at the time because we had cut off aid 
to that country mostly because of its 
noncompliance with the nonprolifera- 
tion treaty, but also because of the 
brutal slaying of the former President 
of that country and its overall human 
rights conditions. 

Several weeks after Mr. Christopher 
appeared before the committee Af- 
ghanistan was invaded by the Rus- 
sians and because of its proximity to 
Pakistan, all of a sudden we had to 
provide instant military assistance. If I 
recall, we offered $400 million in mili- 
tary aid which at the time was reject- 
ed by the President of that country 
because it was not enough. 
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But nonetheless it highlights the 
problem with this country’s foreign 
policy establishment that whenever 
we attempt to factor human rights 
into this Nation’s foreign policy, it is 
too quickly discarded when it comes 
into conflict with some other major 
foreign policy imperative. In this case, 
it was Russia’s invasion of Afghani- 
stan. 

Mr. Speaker, over the course of this 
year the subcommittee, which is the 
only one in the Congress to have juris- 
diction over human rights issues and 
policy, has taken an evenhanded ap- 
proach in carrying our country’s 
human rights policy. We believe that 
human rights violators, whether au- 
thoritarian or totalitarian, on the left 
or the right, should be held accounta- 
ble for their human rights practices. 
This country’s foreign policy ought to 
represent an objective and evenhand- 
ed approach in attempting to imple- 
ment our human rights policy. 

In that spirit, the subcommittee, es- 
pecially with the full cooperation of 
its ranking minority member, Mr. 
LeacH of Iowa, has been on a steady 
course of hearings, of oversight hear- 
ings on human rights violations wher- 
ever they occur. We have attempted to 
look at congressionally implemented 
human rights policies to see that the 
executive branch is carrying out to the 
fullest extent both the spirit and the 
letter of our human rights laws. We 
have tried to look at various countries’ 
human rights records by conducting 
hearings on all regions of the world. 
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This morning, the subcommittee 
conducted hearings on human rights 
issues in Africa in conjunction with 
the Subcommittee on Africa. The sub- 
committee has held 2 days of hearings, 
on March 12 and 16, 1981, to review 
the State Department’s country re- 
ports on human rights practices. It is 
our interest to see that human rights 
reports maintain their comprehensive- 
ness and their objectivity and that 
they are submitted to the Congress on 
an annual basis. 

The subcommittee, on March 26, 
considered and marked up a resolution 
which was a sense of Congress expres- 
sion with respect to Russian dissi- 
dents, and House Concurrent Resolu- 
tion 55, the objectives of the Interna- 
tional Year of the Disabled. 

The subcommittee has looked at 
human rights violations in various 
countries who are recipients of U.S. se- 
curity assistance. The subcommittee, 
in the past session of Congress, con- 
ducted hearings on the problem of the 
disappeared person, the result of 
which is that we passed a resolution in 
this House and in the Senate instruct- 
ing our delegation to the United Na- 
tions Commission on Human Rights to 
pursue this problem of disappear- 
ances. Indeed, we have included in the 
definition of what constitutes gross 
violations of human rights the prob- 
lem of disappearances. We also had 
markup on a resolution proclaiming 
Raoul Wallenberg to be an honorary 
citizen of the United States, and he 
stands out as probably the most noble 
example of a disappeared person. 

We have looked at the participation 
of the United States in UNESCO and 
the issue of freedom of the press and 
problems that are occurring within 
UNESCO. We have looked at human 
rights problems involving the Baltic 
States, compliance with the Helsinki 
accords; in fact, the whole area of 
human rights violations that exist in 
Eastern Europe. 

We have looked at human rights 
problems in Latin America, in Argenti- 
na, in Guatemala, and in Uruguay, 
and in countries of Asia including 
Taiwan. We have looked at implemen- 
tation of congressionally mandated 
human rights as they relate to the 
Middle East, to Asia and as I men- 
tioned earlier, to Africa. 

Mr. Speaker, I do not think there is 
any area where we have ignored or ne- 
glected human rights violations. The 
subcommittee has been open and re- 
sponsive to the other side of the aisle 
and to various Members who have sub- 
mitted resolutions from time to time 
concerning human rights problems 
that exist anywhere in the world. 

In conclusion, Mr. Speaker, I believe 
this Nation’s commitment to human 
rights not only reflects our own inher- 
ent values, many of which were incor- 
porated in the historic documents 
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which represent the foundation of this 
country, but I think that it also repre- 
sents our own sense of freedom and 
liberty wherever it should exist in the 
world. Unless we are able to incorpo- 
rate those same values, that same 
sense of freedom and liberty in our 
foreign policy, then we may be guilty 
of hypocrisy. That is we attempt to 
live by one standard at home but 
refuse to reflect that same standard in 
our relationships with other nations of 
the world. 

I believe it also represents what is in 
our best interests in dealing with 
other foreign nations. You know, 
human rights may seem to be a bitter 
pill, particularly as it relates to the so- 
called friendly countries with whom 
we have relations, but in the long run 
our best interest is served by contin- 
ued emphasis on human rights. 
Whether it is in the countries in the 
Middle East or Latin America, Africa, 
Asia, Europe, as long as we hold dearly 
to those important values. I do not 
think we are going to be denied our 
own political influence anywhere in 
the world. 

Indeed, many of the countries with 
whom we have had relations in the 
past which have ignored human 
rights, we have experienced policy fail- 
ures. I point to Iran, where we were 
getting reports constantly about 
human rights violations when the 
shah was riding the peak of his career. 
Because we refused to acknowledge 
those violations and place pressure on 
the shah to accord dissident groups 
more say in his own government, we 
sat idly by and watched his own per- 
sonal demise and the failure of our 
economic interests and political inter- 
ests in that part of the world. 

We ignored the human rights prob- 
lems in Ethiopia when Haile Salassie 
covered up a drought which cost the 
lives of hundreds of thousands of 
people and resulted in a military coup 
which disposed of him and implement- 
ed a Marxist government. Again, if we 
had emphasized human rights among 
our friends, of which Haile Salassie 
was perceived as one, we stil would 
have influence in that country today. 

The same exists in Nicaragua. We ig- 
nored the human rights problems 
there, and now we are faced with an 
unfriendly regime and further human 
rights problems. 

So, I think it is important not only 
in the sense of being consistent and 
faithful to our own historic values and 
what is right in the world, but also I 
think it represents what is best for 
this country’s foreign policy. 

Mr. Speaker, this is a good opportu- 
nity, on the 33d anniversary of the 
United Nations Declaration on Human 
Rights, to reinforce those values, to re- 
inforce that commitment. I am cer- 
tain, now that we have a new Assistant 
Secretary of the Department of 
Human Rights and Humanitarian Af- 
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fairs, that he will join with the Con- 
gress in that new commitment so that 
we can build upon the record of the 
past and make this a more peaceful 
and more friendly world for all people. 

Mr. Speaker, I would like at this 
point to have included in the RECORD a 
report on human rights that has been 
prepared by myself and the subcom- 
mittee. 

Mr. Speaker, the report follows: 

REPORT ON HUMAN RIGHTS 


December 10th, International Human 
Rights Day, provides the Congress with an 
opportunity to commemorate the passage of 
the Universal Declaration on Human Rights 
by the General Assembly of the United Na- 
tions in 1948, and also gives us an opportuni- 
ty to review the human rights policies of 
the Reagan Administration over the last 
year. The following is a human rights report 
which examines not only Administration 
compliance with Congressionally-mandated 
human rights laws, but U.S. participation in 
international organizations and diplomatic 
initiatives around the world. 

In disregard of Section 624 of the Foreign 
Assistance Act (which established the State 
Department Bureau of Human Rights and 
Humanitarian Affairs and requires the ap- 
pointment of an Assistant Secretary of 
State) the Bureau did not have an Assistant 
Secretary for the first 11 months of the 
Reagan presidency. During this time, the 
Human Rights policy has been de-empha- 
sized and subjected to public criticism. The 
Human Rights Bureau has had its “turf” 
carved away, its jurisdiction limited, and po- 
sitions in the Bureau left unfilled. 

Over the past year, human rights con- 
cerns have been aggressively downgraded 
and ignored by the highest officials of our 
government. Secretary of State Alexander 
Haig announced within days of the inaugu- 
ration that international terrorism would 
replace human rights violations as the focus 
of U.S. foreign policy. President Reagan met 
with Korea's President Chun Doo Hwan as 
human rights concerns were minimized in 
that country. George Bush praised the cor- 
rupt and repressive Marcos regime for its 
"democratic" election. United Nations Am- 
bassador Jeane Kirkpatrick ^ traveled 
through Latin America praising dictators 
but refusing to meet with opposition leaders 
and human rights advocates. 

Despite the foregoing, all is not bleak. The 
appointment of Elliott Abrams in November 
to head the Bureau of Human Rights and 
Humanitarian Affairs is an encouraging 
sign. It is my hope that this Administration 
is now making a new effort to establish a 
human rights policy that is even-handed, 
just, and in the best traditions of our coun- 
try. 

As chairman of the Foreign Affairs Sub- 
committee on Human Rights and Interna- 
tional Organizations, I welcome Mr. Abrams 
to his post, and look forward to cooperation 
and consultation with him in the coming 
months. 

Mr. Abrams' first task as the new Assist- 
ant Secretary of State for Human Rights 
and Humanitarian Affairs will be to re-es- 
tablish his Bureau as the focal point for 
human rights policy. The law requires the 
Assistant Secretary of State for Human 
Rights and Humanitarian Affairs to main- 
tain continuous observation and review of 
all matters pertaining to human rights and 
humanitarian affairs, to gather the infor- 
mation for the human rights reports, and to 
make recommendations regarding economic 
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and security assistance." Mr. Abrams should 
reassert his Bureau's involvement in these 
matters and insist that policy directives and 
public pronouncements by other State De- 
partment officials on human rights matters 
be coordinated with the Human Rights 
Bureau—and reflect the American people's 
unwavering commitment to the protection 
of human rights. 


Administration actions and policies have 
not matched its public pronouncements. 
While repressive regimes perceived as 
friendly to the Reagan Administration have 
been courted and defended, other similar re- 
gimes perceived as unfriendly have been at- 
tacked. This policy is in direct contradiction 
to actions taken by the Congress. We in the 
Congress have followed the practice of con- 
demning human rights violations no matter 
where they occur and it is my hope that in 
the future, this Administration's policy will 
be closer to that of the Congress. As Under- 
secretary William Clark's memo said: 


“|. . We will have to speak honestly about 
our friends' human rights violations and 
justify any decision wherein other consider- 
ations (economic, military, etc.) are determi- 
native. There is no escaping this without de- 
stroying the credibility of our policy, for 
otherwise we would be simply coddling 
friends and criticizing foes . . . Our struggle 
is for political liberty. We seek to improve 
human rights performance whenever we 
reasonably can. We desire to demonstrate, 
by acting to defend liberty and identifying 
its enemies, that the difference between 
East and West is the crucial political distinc- 
tion of our times." 


Section 502B of the Foreign Assistance 
Act states that “no security assistance (in- 
cluding sales of defense articles or services, 
extensions of credits or licenses for the 
export of defense articles) may be provided 
to governments which engage in a consitent 
pattern of gross violations of human 
rights." The Congress has made it clear that 
not only foreign assistance, but commercial 
arms sales must be denied to governments 
which torture, assassinate, imprison without 
trial, and otherwise repress their people. On 
July 9th, however, the White House an- 
nounced a new policy directive aimed at 
loosening human rights and other restric- 
tions on the sale of conventional arms. 
Since then, the Administration has promot- 
ed major sales of military equipment, plus 
assistance, to the corrupt and brutal Zia 
regime in Pakistan. It continues to supply 
repressive regimes, from El Salvador to the 
Philippines. 

Furthermore, in spite of explicit Congres- 
sional prohibitions on the sale of crime con- 
trol equipment to the police or other inter- 
nal security forces in countries which vio- 
late human rights, the Reagan Administra- 
tion has sold and is considering the sale of 
crime control equipment to several coun- 
tries with poor human rights records. Some 
examples: the State Department failed to 
comply with Section 502B(2) of the Foreign 
Assistance Act, which requires prior notifi- 
cation to the Congress of the export of 
crime control equipment to gross violators 
when it waived human rights considerations 
and sold over $1 million-worth of communi- 
cations equipment to the security forces of 
Syria. Similarly, the Administraton did not 
inform the Congress when it sold $100,000 
worth of handcuffs and shotguns to the 
government of Korea. In the case of Guate- 
mala, a clear violator of human rights, the 
Reagan Administration avoided human 
rights restrictions on the sale of $3.2 million 
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of military trucks and jeeps by removing 
these items from the crime control list. 

Section 701 of the International Financial 
Institutions Act prohibits the United States 
Executive Directors to the International Fi- 
nancial Institutions from voting for loans to 
any country whose government engages in a 
consistent pattern of gross violations of 
human rights. In direct circumvention of 
this law, the Reagan Administration re- 
versed past policy of voting against or ab- 
staining on loans to problem countries, and 
voted for loans to the Republic of Korea, 
Argentina, Uruguay, Chile, Paraguay, and 
the Philippines. State Department officials 
justified the new policy by citing improve- 
ments" in each of these countries. However, 
international human rights organizations 
and church sources have consistently refut- 
ed the State Department's optimistic analy- 
sis and denied that these governments were 
not violating human rights. The law is abso- 
lutely clear: U.S. support for multi-lateral 
assistance should be denied to gross viola- 
tors of human rights, and, U.S. votes are not 
to be used as incentives or rewards for illu- 
sory or cosmetic "improvements". 

Finally, despite all of its tough talk, the 
Reagan Administration has clearly indicat- 
ed that when it comes to sales of grain and 
technology, “business is business" with the 
Soviet Union and its satellites. On April 
24th, the grain embargo to the Soviet Union 
was lifted, in spite of the fact that there has 
been a marked decline in human rights 
within the Soviet Union, and there has been 
no resolution of its occupation of Afghani- 
stan. On June 3rd, the President requested 
& waiver of the Jackson-Vanik restrictions 
(which prohibít trade concessions to com- 
munist countries which restrict emigration) 
to grant "Most Favored Nation" status to 
Romania. Romania continues to harass and 
persecute Jewish families wishing to emi- 
grate, and Jewish emigration is at its lowest 
point in ten years. 

Further areas where the human rights 
laws have been circumvented: 

In an effort to establish a positive dimen- 
sion to human rights policies, the Congress 
has annually authorized $1.5 million for 
special AID education and training pro- 
grams to encourage or promote increased 
adherence to civil and political rights. Un- 
fortunately, successful programs funded by 
this section of the law have been cut back or 
eliminated because they do not meet the 
rigid ideological tests of this Administra- 
tion. 

Another part of the Foreign Assistance 
Act prohibits the promotion of military or 
paramilitary operations in Angola. The 
“Clark Amendment” was passed to discour- 
age CIA operations aimed at overturning 
the Angolan government. The Reagan Ad- 
ministration requested repeal of the Clark 
Amendment in its FY 1982 foreign aid re- 
quest. 

The Administration requested repeal of 
Section 620B of the Foreign Assistance Act, 
which prohibits military aid, sales, or cred- 
its to the Government of Argentina. The 
Argentine Government is responsible for 
thousands of disappearances, and continues 
to violate human rights on a consistent 
basis. Nonetheless, the Administration has 
made clear its desire to furnish this repres- 
sive regime with aid. 

On numerous issues, at the 37th session of 
the United Nations Commission on Human 
rights and at the 36th session of the Gener- 
al Assembly of the United Nations, the U.S. 
has been isolated and has lost its leadership 
role. At the 37th session of the United Na- 
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tions Commission on Human Rights, the 

Reagan Administration's representative 

voted against the continuation of a special 

rapporteur for Chile and remained silent 
concerning the continuation of the special 
working group on missing and disappeared 
persons. At the United Nations, the Admin- 
istration’s representative has consistently 
opposed any resolutions critical of repres- 
sive regimes such as Guatemala, Chile, and 
El Salvador. By these votes we have been 
aligned with regimes that practice terrorism 
against their own people. This Administra- 
tion is fond of talking about the alleged 
double-standard followed in the Carter Ad- 
ministration. Yet, at the international 
forums, more attention is being paid by U.S. 
representatives to human rights abuses of 
repressive regimes perceived as unfriendly, 
than to human rights abuses of regimes per- 
ceived as friendly to the U.S. All of this has 
isolated the U.S. from our European allies 
and other democratic nations. They are puz- 

zled, appalled, and astonished, also, the U.S. 

cast the single no vote at the World Health 

Organization against the international code 

for the marketing of infant formula in the 

Third World and it cast their sole vote in 

the U.N. Security Council against a resolu- 

tion condemning South Africa’s invasion of 

Angola. 

The human rights record of the past year 
has been a disappointing one, but not with- 
out its bright moments. The Congress has 
become increasingly involved in human 
rights concerns, and Congressional and 
public pressure has tempered the most stri- 
dent rhetoric of the Administration. A 
recent State Department memorandum, 
which accompanied the nomination of El- 
liott Abrams, indicated a new interest in 
human rights, and a commitment to de- 
nounce human rights violations wherever 
they occur. 

In the coming year, it will be increasingly 
important for the Congress to monitor for- 
eign assistance, military sales, and diplomat- 
ic initiatives. It is clear that the law alone 
will not prevent the Administration from 
providing assistance to gross violations of 
human rights—only Congressional monitor- 
ing and public outcry can force compliance. 

The President's de-emphasis on human 
rights concerns early in his Administration 
has demoralized and jeopardized the work 
of church groups and human rights activ- 
itists around the world. The Congress can— 
and should—lend its support to individuals 
seeking asylum, emigration, or release from 
prison. We in Congress, who live in a free 
country and represent the American people, 
have a special obligation to speak for the 
tortured, the disappeared, those who lan- 
guish in psychiatric hospitals, and the si- 
lenced around the world. We also have an 
obligation to see that our laws are enforced 
and our values are articulated by the execu- 
tive branch. 

(Hearings Before the Subcommittee on 
Human Rights and International Organi- 
zations, Committee on Foreign Affairs, 
Don Bonker, Chairman] 

1. FOREIGN ASSISTANCE LEGISLATION FOR 
FISCAL YEAR 1982: STATE DEPARTMENT 
COUNTRY REPORTS ON HUMAN RIGHTS 
PRACTICES; INTERNATIONAL ORGANIZATIONS 
AND PROGRAMS ACCOUNT; AND SUBCOMMIT- 
TEE RECOMMENDATIONS 
The Subcommittee held two days of hear- 

ings on March 12 and 16, 1981, to review the 

State Department's Country Reports on 

Human Rights Practices and the Adminis- 

tration's authorization request for $215 mil- 
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lion in U.S. Voluntary Contributions to 
International Organizations and Programs 
for FY 1982. 

On April 2, the Subcommittee recom- 
mended to the full Foreign Affairs Commit- 
tee amendments to the 1961 Foreign Assist- 
ance Act, as amended, to reaffirm and 
enhance the U.S. commitment to the protec- 
tion and promotion of human rights in 
American foreign policy; and to encourage 
the President to use not less than $1.5 mil- 
lion for Section 116(e) human rights studies. 

Appearing before the Subcommittee were 
the Hon. Patricia Derian, former Assistant 
Secretary of State for Human Rights and 
Humanitarian Affairs, and representatives 
from various non-governmental organiza- 
tions. The hearings were published as “Part 
6, Foreign Assistance Legislation for Fiscal 
Year 1982." 


2. CONSIDERATION AND MARKUP oF H. Con. 
Res. 50 AND H. Con. Res. 55 


The Subcommittee met on March 26, 1981 
to consider and markup H. Con. Res. 50 (ex- 
pressing the sense of the Congress with re- 
spect to the health and freedom of Viktor 
Brailovsky), and H. Con. Res. 55 (expressing 
the sense of the Congress with respect to 
implementing the objectives of the Interna- 
tional Year of Disabled Persons—1981). The 
Subcommittee approved the resolutions, as 
amended, for full Committee action. On 
April 2, the Foreign Affairs Committee con- 
sidered the resolutions and reported them 
favorably as amended by voice vote. On 
April 7, H. Con. Res. 50 passed the House by 
voice vote; H. Con. Res. 55 passed the House 
by recorded vote. On June 19, S. Con. Res. 5 
(a companion to H. Con. Res. 50) passed the 
Senate by voice vote. 

Testifying before the Subcommittee were 
Congressman Hamilton Fish, Jr., of New 
York, and Congressman Larry Winn, Jr., of 
Kansas. The hearing and markup were not 
published. 


3. Review or U.S. PoLICY on MILITARY 
ASSISTANCE TO ARGENTINA 


The Subcommittee and the Subcommittee 
on Inter-American Affairs held a joint hear- 
ing on April 1 to review the Administra- 
tion’s request for resumption of military as- 
sistance to Argentina in light of human 
rights conditions in that country. 

Testimony was received from Congress- 
man Peter Peyser, of New York; the Hon. 
Joseph Karth, a former Member of Con- 
gress; the Hon. James Theberge, former 
U.S. Ambassador to Nicaragua; and repre- 
sentatives from various non-governmental 
organizations. The hearing was published as 
“Review of United States Policy on Military 
Assistance to Argentina.” 


4. CONSIDERATION AND MARKUP OF H.J.REs. 
220 


On June 4, the Subcommittee held a joint 
hearing and markup with the Subcommittee 
on Europe and the Middle East on H.J. Res. 
220, proclaiming Raoul Wallenberg to be an 
honorary citizen of the United States. The 
Subcommittee by voice vote reported favor- 
ably H.J.Res. 220 for full Committee action. 
The Foreign Affairs Committee reported 
the resolution favorably on June 9 by voice 
vote. H.J.Res. 220 passed the Senate on 
August 3 and passed the House on Septem- 
ber 22, On October 5, it was aproved as 
public law 97-54. 

Testimony was received from U.S. Senator 
Claiborne Pell, of Rhode Island; Congress- 
woman Millicent Fenwick, of New Jersey; 
Congressman Tom Lantos, of California; 
Congressman Jack Kemp, of New York; and 
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private witnesses. The hearing and markup 

were published as Proclaiming Raoul Wal- 

lenberg to be an Honorary Citizen of the 

U.S." 

5. IMPLEMENTATION OF THE WHO's CODE OF 
CONDUCT ON INFANT FORMULA MARKETING 
PRACTICES 


The Subcommittee and the Subcommittee 
on International Economic Policy and 
Trade held two days of joint hearings on 
June 16 and 17, on the question of the 
infant formula marketing code, adopted by 
the World Health Assemby in May. Implica- 
tions of the code for infant formula manu- 
facturers and the U.S. vote against the code 
were addressed. 

Appearing before the Subcommittees were 
representatives of the Administration, in- 
dustry, non-governmental organizations and 
the scientific community. The hearings will 
be printed as “Implementation of the 
WHO's Code of Conduct on Infant Formula 
Marketing Practices." 


6. UNITED STATES PARTICIPATION IN 
UNESCO AND PRESS FREEDOM 


The Subcommittee held two days of joint 
hearings, on July 9 and 16, with the Sub- 
committee on International Operations to 
consider H. Res. 142 and H. Con. Res. 137, 
relating to freedom of the press and 
UNESCO. Developments in UNESCO con- 
cerning licensing of journalists and the free 
flow of news and information worldwide 
were addressed. On July 16, the Subcommit- 
tees favorably reported H. Res. 142, as 
amended, by recorded vote for full Commit- 
tee action. The full Committee ordered the 
resolution reported favorably by voice vote 
on September 17. H. Res. 142, which ex- 
presses the sense of the Congress that 
UNESCO should cease efforts to attempt to 
regulate the flow of news and information 
around the world, was adopted on October 
29 as an amendment to the 1981 State De- 
partment Authorization hill. 

Witnesses appearing before the Subcom- 
mittees included U.S. Senator Dan Quayle, 
of Indiana; Congressman Robert Sha- 
mansky of Ohio; Congresswoman Millicent 
Fenwick, of New Jersey; Assistant Secretary 
of State for International Organization Af- 
fairs, Elliott Abrams; James Conkling, Di- 
rector, VOA; and representatives of various 
private media organizations and the aca- 
demic community. The hearings and 
markup will be printed as “United States 
Participation in UNESCO and Press Free- 
dom.” 


7. IMPLEMENTATION OF CONGRESSIONALLY 
MANDATED HUMAN RIGHTS POLICY: VOLUME 
I, Parts 1-3 
The Subcommittee met on July 14 and 30, 

and September 30, to review the Adminis- 

tration’s implementation of Congressionally 
mandated human rights policy, as set forth 
in the 1961 Foreign Assistance Act, as 
amended, and other legislation. The central 
theme was the Administration’s adherence 
to human rights directives, which require 
that human rights conditions be a key 
factor in the formulation and execution of 

American foreign policy, including foreign 

military and economic assistance. 

Those who presented testimony included: 
Hon. Walter Stoessel, Under Secretary of 
State for Political Affairs; Hon. Patricia 
Derian, former Assistant Secretary for 
Human Rights; Hon. Robert Drinan, former 
Member of Congress; Hon. Jerry Shestack, 
former U.S. Representative to the U.N. 
Human Rights Commission; and representa- 
tives from various non-governmental organi- 
zations. The hearings will be printed as Im- 
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plementation of Congressionally Mandated 
Human Rights Policy: Volume I, Parts 1-3.” 


8. SOVIET VIOLATION OF HELSINKI FINAL ACT: 
INVASION OF AFGHANISTAN 


On July 22, the Subcommittee met jointly 
with the Commission on Security and Coop- 
eration in Europe to examine the Soviet 
Union’s violation of the Helsinki Final Act 
through its invasion and continued occupa- 
tion of Afghanistan. 

Testifying before the Subcommittee and 
Commission were representatives of non- 
governmental organizations and a leading 
Afghan freedom fighter. The hearing was 
printed as “Soviet Violation of Helsinki 
Final Act: Invasion of Afghanistan.” 


9. CONSIDERATION AND MARKUP OF H. Con. 
Res. 111, H. Res. 152 anp H. Res. 193 


The Subcommittee held a hearing on July 
28, and markup on July 30 on three resolu- 
tions on individual violations of human 
rights in the Ukraine and the Soviet Union. 
H. Con. Res. 111 concerns the health and 
safety of Yuriy Shukhevych, H. Res. 152 re- 
lates to the continued imprisonment of Ana- 
toly Shcharansky, and H. Res. 193 concerns 
the freedom and safety of Yuri Badzyo. Tes- 
tifying was the Chairperson of the Ukraini- 
an Human Rights Committee, and a former 
Ukrainian political prisoner. 

The Subcommittee reported the three res- 
olutions favorably by voice vote for full 
Committee action on July 30. By voice vote 
the full Foreign Affairs Committee ordered 
the resolutions favorably reported on Sep- 
tember 17, and the House passed the three 
resolutions by voice vote on September 21. 
The hearing and markup will be published 
as “Human Rights: Ukraine and the Soviet 
Union.” 


10. HUMAN RIGHTS IN GUATEMALA 


On July 30, the Subcommittee and the 
Subcommittee on Inter-American Affairs 
met jointly to review the Administration's 
decision to resume military assistance to 
Guatemala; in particular, the approved sale 
of $3.2 million in military trucks and jeeps 
to Guatemala. 

Representatives of the Administration, 
academic community and non-governmental 
organizations presented testimony. The 
hearing was published as “Human Rights in 
Guatemala.” 


11. PROPOSED TRANSFER OF ARMS TO URUGUAY 


The Subcommittee met jointly on Septem- 
ber 15, with the Subcommittees on Interna- 
tional Security and Scientific Affairs and on 
Inter-American Affairs to examine the Ad- 
ministration's proposal to transfer arms to 
Uruguay. à 

Witnesses included the Acting Assistant 
Secretary of State for Human Rights, Ste- 
phen Palmer, the Principal Deputy Assist- 
ant Secretary for Inter-American Affairs, 
Stephen Bosworth, and non-governmental 
representatives. The hearings will be print- 
ed as “Proposed Transfer of Arms to Uru- 
guay." 

12. ILLEGAL ACTIVITIES OF TAIWAN AGENTS IN 
THE UNITED STATES? 


The Subcommittee met jointly with the 
Subcommittee on Asian and Pacific Affairs 
on October 6, to examine the question of il- 
legal activities of Taiwan agents in the U.S. 
Testifying in open session was Mrs. Su-jen 
Chen, wife of a professor who died in 
Taiwan; Administration witnesses testified 
in closed session. The hearing will be pub- 
lished as “Illegal Activities of Taiwan 
Agents in the United States?” 


December 10, 1981 


13. IMPLEMENTATION OF CONGRESSIONALLY 
MANDATED HUMAN RIGHTS POLICY: VOLUME 
II, PARTS 4-6 


The Subcommittee and the Subcommittee 
on Europe and the Middle East met jointly 
on November 5, to review implementation of 
human rights policy in Europe and the 
Middle East. On November 17, the Subcom- 
mittee met with the Subcommittee on Asian 
and Pacific Affairs to review Administration 
human rights policy in the Asian and Pacif- 
ic region. In December, the Subcommittee 
will meet with the Subcommittee on Africa 
to review implementation of human rights 
policy in Africa. The hearings examined the 
manner in which the State Department's re- 
gional bureaus factor human rights legisla- 
tive provisions into their daily policymaking 
activites. 

Representatives of the State Depart- 
ment's respective regional bureaus and the 
Human Rights Bureau testified for the Ad- 
ministration. The hearings will be published 
as “Implementation of  Congressionally 
Mandated Human Rights Policy: Volume II, 
Parts 4-6.” 


14. REVIEW OF THE 37TH SESSION AND UPCOM- 
ING 38TH SESSION OF THE UNITED NATIONS 
COMMISSION ON HUMAN RIGHTS 


On November 16, the Subcommittee met 
to review the results of the 37th U.N. 
Human Rights Commission Session, and to 
examine preparations for the 38th Session, 
scheduled for early 1982. The hearing evalu- 
ated the effectiveness of the U.S. Delega- 
tion and of the Administration’s human 
rights policy in the context of the U.N. 
Human Rights Commission. 

The Chief U.S. Representative and his 
Deputy to the 37th Commission Session, Mi- 
chael Novak and Richard Shifter, and pri- 
vate witnesses presented testimony. The 
hearing will be printed as "Review of the 
37th Session and Upcoming 38th Session of 
the United Nations Commission on Human 
Rights.” 

15. U.S. PoLICY TOWARD THE PHILIPPINES 


The Subcommittee and the Subcommittee 
on Asian and Pacific Affairs held a joint 
hearing on November 18, to examine U.S. 
policy toward the Philippines; in particular, 
the status of human rights there. 

Witnesses were the Deputy Assistant Sec- 
retary of State for East Asian and Pacific 
Affairs, Daniel  O'Donohue, Benigno 
Aquino, former Filippino Senator, an acade- 
mician and clergyman. The hearing will be 
printed as “U.S. Policy Toward the Philip- 
pines.” 

16. RELIGIOUS INTOLERANCES 


In December, the Subcommittee will begin 
a series of hearings on religious intolerances 
as a violation of human rights. 


AMNESTY INTERNATIONAL'S HUMAN RIGHTS 
REPORT 


Mr. Speaker: As we commemorate Inter- 
national Human Rights Day, it gives me 
great pleasure to particularly commend Am- 
nesty International for its outstanding work 
in the area of human rights. Today, Amnes- 
ty International released its annual report, 
calling for all governments to end human 
rights violations. The introduction to that 
report says: "Amnesty International has 
been dismayed by a tendency among govern- 
ments to regard certain abuses as more ac- 
ceptable when committed by friends than 
by enemies. Human Rights are indivisible.” 
I commend to my distinguished colleagues 
the following news release from Amnesty 
International about their 1981 report. 


December 10, 1981 


AMNESTY INTERNATIONAL, ISSUING ANNUAL 
REPORT, CALLS ON GOVERNMENTS TO END HY- 
POCRISY ON HUMAN RIGHTS 


Amnesty International, issuing a world- 
wide review of political imprisonment, tor- 
ture and executions, called today for an end 
of hypocrisy by governments on the subject 
of human rights. 

The call was made in the movement's 
annual report, an impartial summary of the 
human rights abuses it combats and of the 
struggle to eliminate them. The 426-page 
Amnesty International Report 1981 has in- 
dividual entries on 117 countries, regional 
reviews, and analysis of trends, abuses and 
standards in human rights. It covers the 
period from May 1, 1980 to April 30, 1981. 

The facts and human suffering it details 
range from political killings by Bolivian 
troops to the confinement in remote labor 
camps of Soviet citizens who dissent from 
official policies. It provided carefully 
checked information on mass executions in 
Iran, detention without trial in Zaire, the 
tortured bodies of suspected critics of the 
government found regularly in El Salvador, 
and other challenges to the world’s con- 
science. 

The introduction to the report stresses 
that governments must stop subordinating 
human rights to foreign policy goals. Am- 
nesty International has been dismayed by a 
tendency among governments to regard cer- 
tain abuses as more acceptable when com- 
mitted by friends than by enemies," it de- 
clares. “Human rights are indivisible. . . . 

“The hypocrisy about human rights must 
be ended. To do less is to risk undermining 
respect for human rights everywhere," it 
says. 

The report also emphasizes that few of 
the governments holding prisoners of con- 
science openly admit that they have violat- 
ed international human rights standards— 
even though most have endorsed those 
standards. Many invoke escape clauses, ar- 
guing that they are protecting security or 
public order. "Some," it says, offer their 
own interpretations of international stand- 
ards, claiming for example that freedom of 
expression does not include the right to ad- 
vocate communism, or alternatively, to agi- 
tate against communism.” 

The report points out that while it is im- 
possible to determine whether repression is 
increasing, public awareness of it is clearly 
rising. “It is now harder for states to hide 
repression,” it says. 

The report describes the work of Amnesty 
International, which this year marked its 
20th anniversary of mobilizing public pres- 
sure for the release of prisoners of con- 
science, fair and prompt trials for all politi- 
cal prisoners, and an end to torture and the 
death penalty. It has grown to more than 
250,000 members and supporters in some 
150 countries or territories, with national 
sections in 40. 

On May 1, 1981 its members were working 
on behalf of 4,517 individual prisoners in 64 
countries, either adopted by the movement 
as prisoners of conscience—imprisoned only 
for their beleifs or origins—or being investi- 
gated for possible adoption. In the previous 
12 months, 894 such prisoners had been re- 
leased and 1,475 new cases taken up. These 
were in addition to broader efforts for much 
larger numbers of people under threat. 

Relying on its members and supporters 
for finance, Amnesty International spent 
£2,027,756 on its international program 
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during the year and £144,306 on relief to 
prisoners and their families. 


TRIBUTE TO ANDREI SAKHAROV 


Mr. Speaker, as we commemorate Interna- 
tional Human Rights Day, it is especially 
appropriate to commemorate the life and 
example of Dr. Andrei Sakharov. I know my 
Distinguished Colleagues in the Congress 
share my hopes and prayers for the health 
and well-being of Dr. Sakharov, his wife 
Elena Bonner, and his family. The state- 
ment of Freedom House, the well-known 
American human rights group, follows: 


STATEMENT OF FREEDOM HOUSE ON ANDREI 
SAKHAROV AND HUMAN RIGHTS 


As we commemorate International Human 
Rights Day this year, Dr. Andrei Sakharov 
commemorates the day in his own way, ina 
hospital in Gorky. The latest news is that 
the KGB officials have promised that Lisa 
Alekseyeva will be permitted to emigrate to 
the United States, but it is not known when. 
The Sakharov's son has expressed “cautious 
optimism” about her exit, but great concern 
about the peril of Dr. Sakharov and Elena 
Bonner. 

Dr. Sakharov, the winner of the Nobel 
Peace Prize, scientist, and longtime human 
rights activist, began a hunger strike on No- 
vember 22nd. This act of desperation on 
behalf of his daughter-in-law (Miss Lisa 
Alekseyeva) has once again endangered his 
life and the life of his wife, Elena Bonner. 
This time, the Sakharovs have chosen a 
hunger strike as a method of speaking out 
against the Soviet Union’s outrageous viola- 
tion of human rights. 

Dr. Sakharov's name comes to mind when- 
ever a dissenting voice is stifled in the 
Soviet Union. From 1968 until his banish- 
ment to the isolated town or Gorky in Janu- 
ary, 1980, Andrei Sakharov's activities on 
behalf of Soviet citizens whose rights were 
violated by their government and by the 
Party were well known, not only in his own 
country, but throughout the world. In 1975 
Sakharov's selfless devotion to this cause 
was finally recognized by the Nobel Peace 
Prize award. 

Since the very beginning of Sakharov's 
public efforts on behalf of his fellow coun- 
trymen, he has been attacked, both phys- 
ically and in the Soviet press—he is called 
“a slanderer”, “an apostate”, “a traitor to 
the Motherland”, “a Zionist” (an anti-Se- 
mitic epithet in the Soviet Union), “a thief". 
He and his family, as well as many friends 
and colleagues, have been subjected to vio- 
lence, arrest, threats, constant harassment. 
His scientific colleagues shun him. His work 
in physics is erased by the official writers of 
that country’s history. He officially does not 
exist. 

All of this culminated in his forced exile 
to the town of Gorky where he is cut off 
from friends and from the Western report- 
ers who had helped to relay his appeals and 
statements. 

He shares a lonely apartment, without a 
telephone, with his wife, guarded by a con- 
stant platoon of KGB “goons” who are 
there to maintain the Sakharovs’ separation 
from the outside world and the world of 
Moscow. His papers are routinely ransacked. 
His mail is rerouted through the KGB. 

Sakharov is under 24-hour surveillance. 
Friends are ‘‘dissuaded” by the secret police 
when they attempt to make the trip from 
Moscow to Gorky. Yet, Sakharov continued 
to speak out, in his firmly optimistic voice— 
but this week it has been silenced. He had 
been asking that the world hear him this 
time for a personal reason: his step-son’s 
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fiancee is being held as a hostage to prevent 
his activities in Gorky. Liza Alekseyeva is 
married (by proxy) to Aleksei Semyonov, 
yet she cannot join her husband in Boston, 
Massachusetts. All efforts to secure an exit 
visa for her have failed and the harassments 
of the Sakharovs and of Liza Alekseyeva 
continued, until Andrei Sakharov was 
driven to a last desperate act. On November 
22nd, the Sakharovs took the extreme meas- 
ure of going on hunger strike, to end only 
when the Soviet Government grants Liza 
Alekseyeva permission to leave her country 
and join her husband in the United States. 
That is all Sakharov is asking. 

On the thirteenth day of their hunger 
strike, the Sakharovs were taken from their 
apartment without their consent by the 
KGB. Their exact location and condition 
are not known, and there has been no com- 
ment by Kremlin officials in Moscow. The 
very actions that have been taken against 
them are a violation of the Helsinki Ac- 
cords. These violations of their rights are 
also forbidden, in principle, by the Universal 
Declaration of Human Rights. 

As free people, and as signatories of the 
Helsinki Accords, we must condemn such 
outrageous actions taken against this man 
for whom the world has such high regard. 
His fate is a determining factor for the 
future of human rights throughout the 
world. 


{From Freedom Appeals, No. 11, September- 
October 1981] 


I am convinced that my exile is harmful 
to the authority of the USSR, to interna- 
tional scientific and technological coopera- 
tion, and adds to international tensions. 
Consequently, it is directly detrimental to 
the interests of the USSR and the people of 
our country. It seems that my exile is 
needed only by certain groups within the 
Party-state, the KGB, and the Ministry of 
Foreign Affairs’ top echelon, who strive for 
further repressions against the dissidents.— 
From an interview with Dr. Sakharov by 
Agence France-Presse (AFP) on June 1, 
1981. Translated for Freedom Appeals mag- 
azine by Ludmilla Thorne. 

Note.—Freedom Appeals magazine is pro- 
vided by the Center for Appeals for Free- 
dom of Freedom House, Inc. 

RELIGIOUS PERSECUTION AS A VIOLATION OF 

HUMAN RIGHTS 


Mr. Speaker: The problem of religious in- 
tolerance and religious persecution is of spe- 
cial interest to me. The Subcommittee on 
Human Rights and International Organiza- 
tions begins a series of hearings this month 
on this issue, during which time we will in- 
vestigate the persecution of various reli- 
gious around the world. 

The following statement from the Naturei 
Karta (Guardians of the Holy City) de- 
scribes the special problems of the Ortho- 
dox Jews in Israel: 


STATEMENT FOR INTERNATIONAL HUMAN 
Ricuts Day, DECEMBER 10, 1981 


It is with deep sadness, that we must turn 
to members of the United States Congress 
and beg that they intervene on behalf of or- 
thodox Jews in Jerusalem. 

We consider self-expression and peaceful 
protest to be inalienable rights of members 
of a free society. The United States govern- 
ment upholds the right of even such abomi- 
nable organizations as the Ku Klux Klan 
and the Nazis to demonstrate as long as 
they do so peacefully. Why is it illegal for 
Jews in Jerusalem to shout “Shabbos!” be- 
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cause all their deepest religious feelings are 
offended by the open desecration of the 
Sabbath in the holiest of cities. For this 
simple right that we take for granted, they 
are beaten, jailed and vilified. Their basic 
rights to food, water and sanitary facilities 
are denied them while under detention. 
Peaceful demonstrations are broken up by 
police who unmercifully beat up young chil- 
dren and old women merely for shouting 
the one word “Shabbos!” at the passing of a 
vehicle. 

During the entire past year, these de- 
fenseless people have been literally terror- 
ized by the lawless police forces in charge of 
security for the Holy Land. 

Who can forget the Sabbath of March 7, 
1981 when hundreds of Israeli police and 
border forces attacked the Synagogue and 
Yeshiva Toldos Aharon in Meah Shearim. 
Dozens of men and children were hospital- 
ized and many more jailed for weeks with- 
out recourse to bail, a standard procedure in 
Israel when dealing with anti-zionist Jews of 
orthodox beliefs. 

Newspaper accounts describing these 
events prove the havoc wrought in the Ye- 
shiva and Synagogue were caused by the 
police. Their descriptions are tame com- 
pared to the observations of bystanders. 
The accounts do not tally with the official 
statement that the “police acted within the 
law.” It is but a small fraction of actions 
outside of the law committed that night. 

Even the Jerusalem Post, an Israeli gov- 
ernment subsidized mouthpiece had this to 
say about the raid: "If Saturday night's 
police raid on the Toldot Aharon Yeshiva in 
Mea She'arim had occured anywhere else in 
the world, the cry of outrage from Jerusa- 
lem would have been prodigious. Tear gas 
fired into a synagogue filled with hundreds 
of worshippers and children in the midst of 
Sabbath prayers is a scene that evokes 
memories best left unevoked.” 

During the entire summer of 1981, ortho- 
dox Jews sought to pray as a peaceful pro- 
test against the desecration of gravesites 
around Jerusalem. 

The dead, as the Talmud tells us (Yevo- 
mos 63b), suffer when their remains are dis- 
turbed. It makes no difference whether 
their flesh, their blood, their bones, or their 
dust is disturbed; any disturbance of the 
dead is anguish for them. 

The entire world respects the final resting 
places of all those who lie therein. Laws 
have been introduced in many countries, se- 
verely punishing those who would want to 
disturb or desecrate any cemetery. 

For this reason, Jews in the Holy City 
united to protest the desecration by the 
present regime of the graves of their forefa- 
thers. 

The scenes that were shown on national 
television networks in the United States on 
August 24 and September 1, vividly dis- 
played the cruelty of the Israeli police and 
soldiers to anyone who happens to look 
Jewish. Dozens of elderly men and small 
children were hospitalized and many more 
jailed by a regime bent on stifling all peace- 
ful protest to their sacrilegious state. 

These shocking films, daily news reports, 
and countless telephone calls from Jerusa- 
lem begging for help aroused American 
Jewry. Well over 3,000 delegates of Ameri- 
can Jewish communities led by hundreds of 
rabbis staged a demonstration and peaceful 
march on Capitol Hill December 9th, re- 
questing that the U.S. Congress come to the 
immediate aid of the persecuted Orthodox 
Jews in Jerusalem. Tens of thousands of Or- 
thodox Jews protested Israel's violation of 
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basic human rights in New York City during 
Prime Minister Begin's visit to New York in 
early September. 

We must protest the abhorrent liberty al- 
lowed Israeli police to maim men, women, 
and children, young and old indiscriminate- 
ly in an attempt to halt demonstrations by 
the living to protest the desecration of the 
dead. The bloodshed of Jews by Israeli po- 
licemen is unpardonable. 

And now, even months after the demon- 
strations were so ruthlessly stopped, ortho- 
dox Jews are still being taken to court on 
presumptuous charges, with months of jail 
terms plus heavy fines constantly placed 
before them. 

Rabbi Uri Blau, the venerable leader of 
the Naturei Karta in Jerusalem was phys- 
ically attacked on more than one occasion, 
and was arrested. He was placed in a jail cell 
with six beds and nine criminals without 
ventilation. Then he was banned from a 25 
mile radius of Jerusalem wherein he was 
born and has never left. He is now being 
tried for obstructing the desecration of a 
cemetery. 

The Israeli Justice System is now threat- 
ening Rabbi Blau with a long prison term, 
and have warned him against participating 
in further protests, otherwise he will be con- 
fined even longer to a jail cell. 

The latest actions leave no doubt as to 
their intentions: to stifle the cries of the de- 
fenseless Jews who have never recognized 
Israeli sovereignty over the Holy City. 

Let the American government demand of 
the Israeli government that it stop persecut- 
ing Jews in Jersualem for their beliefs. 
There is no justification for the systematic 
beating and jailing of these people. 

We request that the American govern- 
ment make an independent inquiry into the 
abrogation of the civil and religious liberties 
of orthodox Jews residing in the Holy Land. 

Respectfully yours, 
YOSEF BECHER, 
(For Naturei Karta). 

Mr. Speaker, at this point I would 
like to yield to the gentleman from 
Iowa (Mr. LEACH), the ranking minori- 
ty member of the Subcommittee on 
Human Rights and International Or- 
ganizations, and note at the outset 
that he has been a champion of 
human rights on the committee. He 
has represented full bipartisan sup- 
port of our efforts this past year, and 
has taken the leadership in a number 
of areas which has distinguished his 
own work in the human rights field. It 
has been a pleasure to work with JIM 
Leacu, and at this time I yield to the 
gentleman, the ranking minority 
member of the subcommittee. 

Mr. LEACH of Iowa. Mr. Speaker, I 
thank the gentleman for his com- 
ments and certainly would reciprocate 
them in far stronger measure. It has 
been an honor to work with the gen- 
tleman from Washington. I would like 
to associate myself with the remarks. 
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I would only stress two things: First, 
today the administration of the Presi- 
dent of the United States swore into 
the office the new Assistant Secretary 
for Human Rights, Mr. Elliott 
Abrams. He is a fine and thoughtful 
choice. They swore him in with a new 
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demarche, intent, and purpose, as 
enunciated in the President’s speech 
last Friday on human rights. 

Many of us were concerned with 

some of the initial directions on 
human rights policy in this adminis- 
tration, but I for one would like to 
congratulate the President and the 
State Department for reassessing their 
original thrust and coming back in a 
substantially more balanced way. 
e Mr. GILMAN. Mr. Speaker, I wish 
to take this opportunity to thank my 
colleague, the gentleman from the 
State of Washington (Mr. BoNKER) for 
his leadership in human rights and for 
holding this special order today to 
commemorate International Human 
Rights Day. As the chairman of the 
Subcommittee on Human Rights and 
International Organizations, Congress- 
man BoNKER has worked tirelessly to 
remind us all that every day is human 
rights day for those around the world 
who have lost their rights. Even more 
importantly, for those of us who enjoy 
the fruits of liberty, he has reminded 
us that every day must be human 
rights day if we are to protect those 
rights. 

For the past few months, I have had 
the privilege of serving as a congres- 
sional representative on the U.S. dele- 
gation to the United Nations General 
Assembly. It is, therefore, a special 
pleasure for me to join in this effort 
commemorating the 34th anniversary 
of the adoption by the United Nations 
of the Universal Declaration of 
Human Rights on December 10. 

Respect for human rights is one of 
the foundations of our Nation and 
serves as the guiding principle in our 
relationships with other nations. On 
this special occasion, let us reflect on 
the special obligation that those of us 
who live in freedom have to our fellow 
men who are not so fortunate. In this 
regard, respect for human rights is 
both a national and an individual re- 
sponsibility. 

Human rights as a national policy 
does not end or begin with one party 
or one administration. Instead it is the 
very foundation upon which our 
Nation was built and continues to 
grow. In contrast to the Soviet’s per- 
ception of human rights as being “a 
propaganda vehicle of the West” (as 
stated by their chief justice), Presi- 
dent Reagan recently noted: 

The promotion of liberty has always been 
a central element of our Nation's foreign 
policy. In my administration, human rights 
considerations are important in all aspects 
of our foreign policy. We will speak up 
against the enemies of freedom, and we will 
try to help its friends. We will encourage 
those who seek freedom, not least by telling 
the simple truth about their efforts and the 
efforts of those who seek to oppress them. 

In addition to the efforts of interna- 
tional organizations and individual na- 
tions, an equally important element in 
the worldwide struggle for human 
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rights is the work of independent vol- 
untary organizations. One such orga- 
nization, Freedom House, has spent 
more than 40 years on their self-ap- 
pointed mission to promote the de- 
fense and development of civil and po- 
litical liberties. 

In honor of this special day, Free- 
dom House has prepared a special 
message to the American Government 
and the people on the important role 
that we as a Nation play in the strug- 
gle for freedom around the world. 
This highly regarded organization 
seeks to remind us that as the United 
States is recognized the world over as 
the leader in the struggle to advance 
human rights. They pointedly remind- 
ed us that with this role comes a spe- 
cial obligation: 

To defend America is to defend inalien- 
able human rights, not just the rights of 
Americans; it is in our national interest to 
speak and act, insofar as possible, in the 
world in a manner calculated to convince all 
peoples that this is the primary significance 
of our continued existence as a nation. 


As we pause to reflect on the signifi- 
cance of this important Human Rights 
Day, I urge my colleagues to read the 
text of the following thought provok- 
ing statement: 

STATEMENT OF FREEDOM HOUSE ON 
INTERNATIONAL HUMAN RIGHTS Day 
HUMAN RIGHTS IN U.S. FOREIGN POLICY 

American foreign policy both expresses 
fundamental American values and serves 
American national interests. In supporting 
the maintenance and expansion of human 
rights our foreign policy serves both of 
these functions. To defend America is to 
defend inalienable human rights, not just 
the rights of Americans; it is in our national 
interest to speak and act, insofar as possible, 
in the world in a manner calculated to con- 
vince all peoples that this is the primary sig- 
nificance of our continued existence as a 
nation. Beside this goal the pursuit of most 
limited goals in the defense of more paro- 
chial national interests pales in significance. 

To stand for the rights of peoples is to 
speak out against their flagrant denials 
wherever they occur. But as important as 
this symbolic expression of our commit- 
ments is, it is more important to develop 
policies in defense, communication, trade, 
foreign aid, and other facets of foreign 
policy that constructively promote or 
defend the development of democratic and 
independent judicial institutions. The most 
significant and tragic denials of human 
rights do not occur sporadically out of the 
sinfulness of human nature. Such denials 
are patterned and predictable expressions of 
institutionalized systems of repression— 
social, economic, or governmental. The fun- 
damental goal of American policy must be 
to work against the expansion of such sys- 
tems, whether authoritarian or totalitarian, 
and where appropriate and feasible to work 
in concert with other nations and interna- 
tional opinion for their transformation. 

We have learned through recent misad- 
ventures the pitfalls that lie in the way of 
pursuing any human rights policy—indeed, 
any foreign or defense policy. But we 
cannot opt out. We must learn from our 
mistakes. This is a long and difficult road, 
but if we pass it by, we will all lose our 
way.e 
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e Mr. HARKIN. Mr. Speaker, as we 

commemorate international human 

rights, it gives me particular pleasure 
to commemorate the work of the Latin 

American Human Rights Association. 

The Latin American Human Rights 

Association was created in August of 

1980 to bring together Latin American 

political leaders and human rights ad- 

vocates for the cause of supporting de- 
mocracy and human rights in the 

Southern Hemisphere. The honorary 

presidents of the Latin American 

Human Rights Association are Jaime 

Roldos, former President of Ecuador 

(deceased) and Hernan Siles Suazo, 

the President-elect of Bolivia who was 

prohibited from taking office by the 

military coup of 1980. The board of di- 

rectors includes Carlos Andres Perez, 

former President of Venezuela (who is 
president of the board), Dom Helder 

Camara, the Bishop of Recife Brazil 

and outstanding human rights leader; 

Daniel Oduber, the former President 

of Costa Rica; Father Ernesto Car- 

denal, the Minister of Culture of Nica- 
ragua; and Jaime Paz Zamora, Vice 

President-elect of Bolivia. 

In their statement commemorating 
International Human Rights Day, the 
Latin American Human Rights Asso- 
ciation expressed both hope and 
sorrow—sorrow for the many govern- 
ments in Latin America which consist- 
ently violate human rights, but hope 
because of the fine people and organi- 
zations in Latin America and around 
the world who work to advance the 
cause of human rights. 

Their statement follows: 

STATEMENT FOR INTERNATIONAL HUMAN 
Ricuts Day BY THE LATIN AMERICAN 
HUMAN RIGHTS ASSOCIATION 
The commemoration of a new anniversary 

of the Universal Declaration of Human 

Rights is received in Latin America with 

sorrow and hope. Thirty four years after 

the nations of the world agreed on these in- 
violable principles, Latin America still has 
more repressive governments than govern- 
ments that express the will of their princi- 
ples and thus respect the rights of its citi- 


zens. 

International organizations such as the 
U.N. Human Rights Commission and Com- 
mittee, and the O.A.S. Inter-American Com- 
mission on Human Rights have denounced 
Human Rights violations in many countries 
of the hemisphere. According to their re- 
ports some governments engage in a consist- 
ent pattern of gross violations of interna- 
tionally recognized human rights. Such vio- 
lations are not an accident, but a policy in 
many of these Latin American dictator- 
ships. 

The genocide conducted by former dicta- 
tor Anastasio Somoza in Nicaragua, the 
massacres currently taking place in Guate- 
mala and El Salvador, the totalitarian struc- 
ture of government in Uruguay, the twenty 
thousand “disappeared” in Argentina, and 
the constant interruption of Bolivia’s at- 
tempt to restore a demoncratic process are 
some signs of the sorrow and pain under 
which people in our region commemorate 
this anniversary. 

But the emergence of a human rights con- 
cern around the world has brought a mes- 
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sage of hope to the suffering peoples of 
Latin America. The U.N. Human Rights 
Commission has been more involved in 
Latin American issues than it has ever been 
before. The U.N. Committee that monitors 
the covenants on civil and political rights 
has provided the victims of human rights 
violations with an international forum 
through which to be heard. The O.A.S. 
Inter-American Commission on Human 
Rights has filed more than seven thousand 
cases in recent years. Also, the IACHR has 
prepared among others, reports for the 
General Assembly describing the situations 
in Uruguay, Paraguay, Chile, Argentina, El 
Salvador and most recently Guatemala and 
Bolivia. 

Non-governmental organizations have also 
played a key role in defending and promot- 
ing human rights on an international level. 
Amnesty International (AI) has made, in 
this regard, an outstanding contribution. 
With serious and responsible research work, 
AI has gained a recognized credibility that 
can not be ignored, even by the most repres- 
sive regimes. The International Federation 
of Human Rights, the International Com- 
mission of Jurists and the Red Cross have 
also made significant contributions to the 
defense of human rights. 

Regional organizations, such as the Latin 
American Human Rights Association that 
we represent in Washington, have brought 
together people, organizations and leaders 
from all over the continent to coordinate ac- 
tivities, organize around the human rights 
issue, establish priorities and strategies, as 
well as exchange experiences. 

We must not fail to underline the funda- 
mental contribution made by American or- 
ganizations. Organizations, such as WOLA, 
COHA, ADA and others, show us the impor- 
tance of the work that can be done from the 
U.S. for those areas of the world where the 
basic rights of the people are not respected. 

But the most courageous and outstanding 
struggle to enforce respect for human rights 
has been fought by the local organizations 
that work within the countries that live 
under a total lack of freedom and liberty. 
Often, their leaders have paid with their 
lives. 

In Bolivia, Chile, El Salvador, Paraguay, 
Haiti, Argentina, and all over the hemi- 
sphere, church, union and lawyer organiza- 
tions have been established according to the 
needs and conditions of each specific coun- 
try. These human rights organizations pro- 
vide comfort, assistance, legal aid and hu- 
manitarian help to the victims and families 
of human rights violations, The emergence 
of all these organizations and the strength- 
ening of the international mechanisms, 
have brought hope and faith to the peoples 
of Latin America. 

Thirty-four years after the Universal 
Declaration we are assured that the 
international community has accepted 
the values recognized in the declara- 
tion, and has created the structures 
and procedures to implement those 
principles. The right to participate in 
the government, the right to elect offi- 
cials, freedom of assembly, freedom of 
the press, and freedom of association 
are human rights as basic as the rights 
of physical integrity and freedom 
from arbitrary arrest. Only when the 
people of Latin America become mas- 
ters of their own destiny will torture, 
summary executions and illegal deten- 
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tions end. Only a democratic govern- 
ment wil insure the respect for 
human rights. 

This is why we will continue our 
work to defend human rights by pro- 
moting democratic processes in Latin 
America. We trust that the violations 
of the human rights of the Latin 
American people will come to an end 
by constructing democratic alterna- 
tives. We also trust that the American 
people will react against any attempt 
on the part of their own Government 
to interrupt or intervene in any of 
these processes. 

Finally, we would like to commemo- 
rate the International Human Rights 
Day by honoring all those prominent 
Latin Americans that have given the 
best of themselves for the cause of 
human rights. To those who died in 
their struggle, such as Monsignor 
Oscar Arnulfo Romero of El Salvador, 
Father Luis Espinal of Bolivia, Orlan- 
do Letelier from Chile, Hector Guiter- 
rez Ruiz from Uruguay, and all the 
other anonymous freedom fighters. To 
Nobel Peace Prize winner Adolfo Perez 
Esquivel of Argentina and all those 
who continue to work for the promo- 
tion of human rights. To the demo- 
cratic leadership and to the people of 
Latin America that will finally restore 
democracy, freedom, and peace in the 
land of Simon Bolivar, Jose Artigas 
and San Martin.e 
e Mr. STUDDS. Mr. Speaker, on this 
anniversary of the adoption of the 
Universal Declaration of Human 


Rights, I would like to submit for my 


colleagues a statement from the Law- 

yers Committee for International 

Human Rights, summarizing our 

progress and highlighting the work 

that remains to be done. 

STATEMENT OF DAVID KRAMER, LAWYERS COM- 
MITTEE FOR INTERNATIONAL HUMAN RIGHTS 
December 10, 1981 marks the 33rd anni- 

versary of the adoption of the universal dec- 

laration of human rights. This anniversary 
symbolizes both the progress that has been 
made and the development of truly interna- 
tional human rights movement and the 
work that remains undone. Since 1948, the 

U.S. and its western allies have contributed 

significantly to the development of interna- 

tional human rights laws and institutions. 

As we look to the future it is increasingly 

important that the United States and its 

allies continue to serve in this leadership ca- 
pacity. 

As we celebrate Human Rights Day, there 
are constant reminders that human rights 
are being violated throughout the world. 

In the Soviet Union, Dr. Andrei Sakharov, 
one of the foremost champions of human 
rights in the world, has since 1980, been 
banished to Gorki where his freedom of 
movement and expression has been severely 
restricted. He is currently hospitalized as & 
result of a fast carried out by him and his 
wife. They were protesting the Soviet Gov- 
ernment's violation of their daughter-in- 
law's right to leave the country. Dr. Sakhar- 
ov's courageous stance has apparently 
caused Soviet authorities to yield and prom- 
ise that an exit visa will be issued. It is 
hoped that every possible effort will be 
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made by the United States and others in the 
international community to assure that Dr. 
Sakharov is allowed to regain his health 
and, equally important, that the Soviet gov- 
ernment respect his rights of freedom of 
movement and expression. 

In Latin America, Africa, and Asia, human 
rights abuses remain wide spread. It is im- 
portant that the United States work aggres- 
sively to promote adherence to internation- 
al human rights standards and to do so in 
an even handed manner. Finally, the United 
States must also indicate its commitment to 
universal human rights by its own actions: 
ratification of the Convention on the Pre- 
vention and Punishment of the Crime of 
Genocide would be a significant step in this 
direction. 


e Mr. GARCIA. Mr. Speaker, I am 
pleased to join my colleagues in com- 
memorating International Human 
Rights Day—the 33d anniversary of 
the adoption of the Universal Declara- 
tion of Human Rights by the United 
Nations. 

This past October, I addressed mem- 
bers of the North Atlantic Assembly in 
Munich, West Germany, on the 
Reagan administration’s human rights 
policy in Latin America. In my speech, 
I talked about the Reagan administra- 
tion’s policy of turning a blind eye 
toward regimes that commit human 
rights violations. The administration 
has tried to justify this attitude by 
drawing distinctions between authori- 
tarian and totalitarian regimes. I be- 
lieve this is specious reasoning. I agree 
with V. S. Naipul who said, “jargon 
turns living issues into abstractions.” 
We cannot allow this kind of reason- 
ing to prevail. 

The Council on Hemispheric Affairs, 
a Washington based research and 
media organization, has kept a con- 
stant watch on the Reagan adminis- 
tration’s human rights policy in Latin 
America. The council has done its best 
to urge the administration to adopt a 
human rights policy which would pre- 
vent the ushering in of a new “Dark 
Age" for human rights. I would like to 
submit a statement made by COHA 
for the Record on the administration’s 
human rights policy. 

Their statement follows: 

STATEMENT OF COUNCIL ON HEMISPHERIC 

AFFAIRS 

While White House officials periodically 
toast in a pro-forma exercise our nation’s 
professed commitment to human rights, 
they are reasserting a policy of systemati- 
cally applying security-oriented solutions to 
political, economic and social problems in 
the hemisphere—an approach that has been 
the basic cause for regional instability and 
the lack of democratic reforms. The Carter 
administration, notwithstanding the incon- 
sistency of its own performance in human 
rights, did succeed in instituting a new un- 
derstanding that even traditionally friendly 
governments would be accountable for the 
manner in which they treated their own 
citizens. During the Carter era, officially 
conducted terrorism was no longer dis- 
missed as an unfortunate by-product of the 
unceasing war against Communism, particu- 
larly of the Cuban variety. 
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Today, the failings of certain military gov- 
ernments are once again being excused, 
overlooked, and even distorted, in a manner 
that markedly differs from post-World War 
II Republican administrations and certainly 
from Democratic presidencies, especially 
the ideals of Kennedy’s Alliance for 
Progress. 

Despite such gestures as Human Rights 
Day," the administration's actions speak 
louder than its words, and its policies have 
served to generate an alarming increase in 
human rights abuses in the hemisphere in 
the past year. Several days after UN Ambas- 
sador Jeane Kirkpatrick’s August visit to 
Chile to explain the administration's new 
Realpolitik perspective, four leading human 
rights advocates were deported from the 
country. Scores more have been arrested, 
expelled from the country or banished to in- 
ternal exile. More remarkable was Kirkpa- 
trick’s assurance that the ignored appeals 
made by Washington for the extradition of 
the killers of Orlando Letelier and Ronnie 
Moffit would not longer be an impediment 
to the full normalization of U.S.-Chile rela- 
tions. 


EXCESSES OF ARGENTINA, GUATEMALA, EL 
SALVADOR IGNORED 


Reacting to the enormity of state terror 
perpetrated by the Argentine military from 
1976 to the present, human rights activists 
in that country have become more vocal in 
their demands for answers to the fate of 
15,000 “disaparecidos” and the 1,000 politi- 
cal prisoners still in jail, while the Reagan 
&dministration feverishly and successfully 
lobbying for a resumption of U.S. military 
aid by Congress. The intensifying crisis of 
the Argentine economy under military guid- 
ance has provoked heightened clamor for a 
return to civilian rule, yet U.S. military sup- 
port can only increase the generals' reti- 
cence to stepping down, and worse, tempt 
them to crack down harder on dissidents. 

Although Secretary of State Haig ex- 
presses righteous dismay at the periodic 
closing of La Prensa by the Sandinistas in 
Nicaragua, he remains mute about the 
slaughter of more than 30 journalists since 
1979 in Guatemala, the murder of a compa- 
rable number of newspaper reporters in El 
Salvador, and the more than 100 journalists 
murdered or disappeared in Argentina. 
While the Secretary blames Cuba for fo- 
menting terrorism in Central America, he 
fails to explain how Cuba is related to the 
physical annihilation of the Christian and 
Social Democratic parties by rightwing Gua- 
temalan death squads, or the assassination 
of 100 university professors of Guatemala's 
San Carlos University, or the devastation of 
entire Indian villages in that country's west- 
ern highlands by security forces. Instead, he 
dispatches his senior adviser, Gen. Vernon 
Walters, to assure the Guatemalan military 
that help is on the way. Politically motivat- 
ed killings in Guatemala have ballooned to 
nearly 11,000 in 1981, according to a recent 
estimate of the New York Times, compared 
to 3,500 in 1980. 

In El Salvador, seemingly every State De- 
partment assertion of an increase in control 
by the Duarte government over the military 
is followed by reports of new and more out- 
rageous atrocities—forays into Honduran 
refugee camps by Salvadoran security 
forces, massacres of fleeing civilians at river 
crossings by the military with the aid of 
U.S.-supplied helicopters, mass executions 
of unarmed teenagers in the streets of San 
Salvador by the Treasury Police. The reac- 
tion of the Reagan administration to the 
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policies of such extremist regimes is not to 
place the blame where it lays, with the mili- 
tary hierarchies and their rightwing ancil- 
laries, but rather to discredit the source of 
the reporting of these atrocities as leftwing 
propagandists," a charge that must encom- 
pass the bulk of the international press 
corps. In contrast to Washington's position, 
nearly every non-State Department organi- 
zation monitoring the events in El Salvador 
and Guatemala have reported an increase in 
human rights violations in the past year, a 
direct result of Washington's indifference to 
the excesses. 


REASSESSMENT OF CARTER GAINS IN ORDER 


Administration spokespersons reasonably 
ask what gains were made for U.S. foreign 
policy objectives in Latin America by the 
Carter approach to human rights. But the 
answers cannot be quantified by how many 
countries were “won” or “lost,” a tally they 
persist in using. The U.S.'s renewed commit- 
ment to human rights under Carter in Latin 
America, where countries periodically have 
suffered from decades of U.S.-encouraged 
militarization, was essentially based on the 
notion that this country was determined no 
longer to subsidize regimes that pull out the 
fingernails of their citizens. But today, 
human rights play no role in U.S. relations 
in the region, except inasmuch as they can 
be parlayed into a weapon against perceived 
enemies. 

The immediate situation in Central Amer- 
ica and elsewhere in the hemisphere begs 
the question: how much carnage is too 
much for the U.S. to tolerate on the part of 
those regimes which it supports? How many 
atrocities are too many for the U.S. to for- 
give and forget? Does a threshold exist 
beyond which our patience is exhausted and 
the admission is made that a government, as 
with Guatemala and El Salvador, is irre- 
deemable? A country-by-country review of 
the hemisphere has yet to show a single in- 


stance where the human rights record of a 
country has improved as a direct product of 
the Reagan policies. 


CELEBRATION MARKS DECLINE IN HUMAN RIGHTS 


December 10th marks the anniversary of 
the UN's Declaration on Human Rights. 
The Reagan administration is formally cele- 
brating this occasion. But its effective dis- 
mantling of this nation’s human rights 
policy fulfills the prophesies of career For- 
eign Service officers made during the Carter 
administration, that human rights was just 
a fad that would fade when a Republican 
came into office. No one, however, could 
have foreseen the extreme measures that 
would be taken, nor the extent to which 
they would repudiate what existed. 

A strong human rights policy represents 
the fundamental principle upon which this 
country was founded. Not only in the Bill of 
Rights, but in speeches by Washington, 
Hamilton and Jefferson and other founding 
fathers, the theme of human rights is re- 
peatedly advanced as one of the reasons 
why this nation sought independence. 
Human rights is Americanism to the 
marrow, but the current administration's 
policies in turning its back on this vital 
spirit has allied the U.S. with some of the 
most notorious regimes in the modern histo- 
ry of the region. In exchange for a strong 
human rights commitment, the administra- 
tion has substituted meaningless distinc- 
tions between “quiet diplomacy” and “inter- 
vening in the internal affairs of friendly 
countries,“ and between authoritarian and 
totalitarian regimes. It claims that its policy 
has worked, but is unable to point to a 
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single country where substantial improve- 
ment has occurred under its aegis. What im- 
provements have arisen can be attributed to 
the policies of the Carter administration, 
the products of which have been usurped by 
its successor. 

By the standards of human rights, the 
U.S. has been led into a new Dark Age by an 
insensitive and extremist leadership in 
Washington that takes no account of the 
frightening toll in human misery occurring 
throughout Latin America that can be 
linked to its policies. During the presiden- 
tial campaign Reagan seared Carter for his 
double standard in human rights. But how 
to describe his own policies as anything 
other than a heightening of this standard, 
when the administration noisily condemns 
Nicaragua for its unfair jailing of four busi- 
ness leaders for short terms and totally ig- 
nores the thousands of political prisoners 
and victims in Argentina, Chile, Uruguay, 
Guatemala, El Salvador, Paraguay and Bo- 
livia.e 
e Mr. FRANK. Mr. Speaker, I am 
pleased to join my colleagues in the 
House of Representatives in com- 
memorating International Human 
Rights Day, the 33d anniversary of 
the adoption of the Universal Declara- 
tion on Human Rights. I would like to 
commend the work of human rights 
groups in this country and around the 
world who have worked tirelessly to 
further the cause of human rights. 


The Church Coalition for Human’ 


Rights in the Philippines has collected 
and distributed information about 
continued violations of human rights 
under the Marcos regime, which are a 
troubling note on this Human Rights 
Day. Their statement follows: 


HUMAN RIGHTS DAY AND THE HUMAN RIGHTS 
SITUATION IN THE PHILIPPINES BY DR. 
DANTE C. SIMBULAN, EXECUTIVE DIRECTOR, 
CHURCH COALITION FOR HUMAN RIGHTS IN 
THE PHILIPPINES 


Today, while we join people all over the 
world in celebrating the proclamation of the 
Universal Declaration of Human Rights, the 
Filipino people are culminating a nation- 
wide protest campaign against the absence 
and continued denial of those basic rights in 
the form of public hearings and a national 
assembly of the victims of militarization 
and the Marcos dictatorship, the survivors, 
their relatives and friends. 

Indeed, in matters of human rights, the 
Filipino people have very little, if any, to 
celebrate under the Marcos dictatorship. 

Yet, ironically, the Philippine government 
is signatory to both the Universal Declara- 
tion of Human Rights and the International 
Covenant on Political and Civil Rights and 
had likewise ratified the U.N. Covenant on 
Economic, Social and Cultural Rights. It 
has also incorporated in the Philippine Con- 
stitution these basic rights such as the right 
to due process, the right to be secure 
against unreasonable searches and seizures, 
the right to freedom of speech and of the 
press and a prohibition against ex post facto 
laws and bills of attainder, etc. 

It is public knowledge, however, that since 
the imposition of Martial law in September 
1972, and even after its so-called "lifting" in 
January this year, the Marcos regime has 
continuously violated its international 
human rights commitments as well as the 
human rights provisions of the Philippine 
Constitution. Like other dictatorships else- 
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where, the Marcos regime has given the 
overused excuse that “restrictions may be 
placed on the exercise of rights [of citizens] 
in the interest of national security or public 
safety or public order." 

Mr. Marcos has also seen to it that before 
he "lifted" Martial Law, all his Martial Law 
powers were kept intact. He had the Consti- 
tution changed and made provisions that 
"all proclamations, orders, decrees, instruc- 
tions, and acts promulgated, issued, or done 
by the incumbent President shall be part of 
the law of the land, and shall remain valid, 
legal, binding, and effective even after the 
lifting of Martial Law . . ." (Art. XVII, Sec. 
3, para 2 of the Marcos Constitution.) 

And so, today, even after the "lifting" of 

Martial Law and the “elections” proclaimed 
as evidence of Marcos' adherence to demo- 
cratic practices and democratic processes by 
his friends in the U.S. government, we are 
still swamped by documented accounts of 
gross violations of internationally recog- 
nized human rights, such as: 
Arbitrary arrests and denial of due proc- 
ess; 
Systematic and severe torture, including 
cruel, inhuman and degrading treatment 
during the interrogation process; 

Indefinite detention without being in- 
formed of the charges and without trial for 
many years; 

Curtailment of press freedom; 

Mass arrests, “salvaging”  (disappear- 
ances), and massacres of innocent civilians 
in rural Philippines. 

It is, therefore, clear from the accounts 
like the above which we receive from the 
Philippines that there is still no genuine 
rule of law under the Marcos government— 
in spite of optimism and reports of “im- 
provements" from the State Department— 
but only the unchecked power of Mr. 
Marcos and the military he commands. 

We, therefore, call on everyone to support 
the legitimate struggle of the Filipino 
people to win back their democratic rights 
and freedom which, for so long, had been 
denied them.e 
e Mr. FISH. Mr. Speaker, today we as- 
semble to commemorate the 33d anni- 
versary of the Universal Declaration 
of Human Rights, unanimously adopt- 
ed by the General Assembly of the 
United Nations December 10, 1948. By 
defining—for the first time—basic 
human rights, this document set forth 
“a common standard of achievement 
for all peoples and all nations.” 

The concept of human rights can be 
traced to Greek city-states thousands 
of years ago where civil and political 
rights of the individual took root. It 
was later expounded upon by Locke 
and Rousseau to include freedom of 
conscience and right of dissent as in- 
alienable rights to which all individ- 
uals are born. 

Beginning with American Presidents 
protesting czarist oppression of Jews 
in 19th century Russia, the United 
States has taken the lead in emphasiz- 
ing obligations to protect and promote 
basic human rights. 

Condemning the Armenian massacre 
under the Ottoman Empire, Woodrow 
Wilson declared “The world must be 
made safe for democracy.” President 
Franklin Delano Roosevelt elaborated 
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on the scope of human rights by in- 
cluding freedom of economic and 
social rights, freedom of speech, ex- 
pression and worship, and freedom 
from fear. President Truman’s belief 
that a common respect for basic 
human rights is a requisite for peace, 
led to U.S. support of a worldwide 
structure—the United Nations—to pro- 
mote universal rights. 

Unfortunately, the basic human 
rights we tend to take for granted in 
this country, are abused daily in the 
Soviet Union, Eastern Europe, and in 
Latin America, where injustice and 
suffering are never ending: human 
rights commitments, in varying de- 
grees, have been delinquent. 

I have consistently spoken out in op- 
position to repressive policies which 
deny human rights to individuals 
throughout the world. Our task in im- 
plementing the Universal Declaration 
of Human Rights is far from complete. 
Free men everywhere must agree that 
there are fewer goals which merit our 
greater effort. We cannot falter in the 
path toward equality, freedom, and 
basic rights for every person. 

I am particularly concerned over the 
recent activities of Soviet authorities 
in reducing exit permits for Soviet 
Jews, while increasing the pressures of 
harassment and persecution which 
drive individuals to seek escape. The 
treatment of Jews in the Soviet Union 
epitomizes why we must continue our 
work to promote the Universal Decla- 
ration of Human Rights. 

I would like to share with my col- 
leagues a statement from the Center 
for Russian Jewry in New York re- 
garding the current situation in the 
Soviet Union. I reprint this statement 
with the reminder that the Soviet 
Union is a signatory to the Universal 
Declaration of Human Rights. 

THE UNPRECEDENTED CRISIS OF THE SOVIET 

JEWISH FREEDOM MOVEMENT 

The Jewish freedom movement in the 
U.S.S.R. is undergoing its most serious crisis 
since the widespread arrests and trials of 
1970-71. The Soviet authorities are mount- 
ing a triple assault— 

1. Exit permits have dropped to less than 
100 families per month and are still declin- 
ing. The emigration rate is 10 percent of 
that of 1979. 

2. Ceaseless harassment, arrests and trials 
have become an almost daily occurrence at 
this time. 

3. Unparalleled assaults on Jewish self- 
study groups in the major urban areas. 

The arrest of the distinguished scientist 
Dr. Victor Brailovsky in November 1980, im- 
mediately after the opening of the Madrid 
review conference on the Helsinki Agree- 
ment, set the stage for an unprecedented 
drive to disintegrate the unofficial Jewish 
scientific and cultural seminars in the 
USSR. Brailovsky had been both the leader 
of the most important of the scientific semi- 
nars and chief editor of the unofficial cul- 
tural journal, Jews in the U.S.S.R. 

In recent weeks, at least two dozen Jewish 
cultural activists have had their homes 
raided, been interrogated, arrested and 
brought to trial by the KGB in Moscow, 


CONGRESSIONAL RECORD—HOUSE 


Leningrad, Kiev, Odessa, Vilnius, Kharkov, 
Kishinev and Sverdlovsk. 

After the July 1981 trial of Evgeny Lein in 
Leningrad, a new phase opened with the 
raids on the homes of Roald Zelichonok, 
also of Leningrad, and the long-suffering 
Eitan Finkelstein in Vilnius, followed by 
their interrogations, stated to be connected 
with the prosecution of Lev Shefer and 
Vladimir Yelchin of Sverdlovsk. 

On October 12th, 95 Moscow unofficial 
Hebrew teachers and their students coura- 
geously appeared at the Supreme Soviet to 
present a letter complaining about their sys- 
tematic persecution. Four days later, KGB 
and policemen burst into the homes of lead- 
ing Jewish culturalists Pavel Abramovich, 
Natasha Khassina and Yuli Kosharovsky, 
confiscating sackfuls of printed materials, 
books, typewriters, tape records and even 
radios. In the words of a witness, “they took 
every scrap of paper with a Hebrew letter 
on it, and everything that mentioned the 
word ‘Jew’ was immediately regarded as evi- 
dence", even Khassina’s Jewish wedding 
certificate and her daughter’s schoolbooks. 

On October 21st and 22nd, Sverdlovsky 
KGB investigator Filatov interrogated 
Abramovich, Khassina and Kosharovsky at 
the Moscow prosecutor's office. He called 
them “fascist thugs”, and it appears that he 
is preparing a case against them as “Zionist 
spies engaged in anti-Soviet activity”. 

One of Russia’s most experienced Jewish 
activists summed up the problem: “The situ- 
ation is critical . . They want to blow this 
thing up to a major trial, not in Moscow, 
where the Western press is concentrated, 
but in a provincial city where protests could 
be muted. I have the feeling that they 
would like to put Pavel, Yuli and Natasha 
away, and they found somebody [Filatov] 
who would do it for them.” 

Immediate protest action targeted at Am- 
bassador Anatoly Dobrynin in Washington, 
at the Soviet leadership in Moscow, at the 
Helsinki Agreement review conference in 
Madrid and at the U.N. Human Rights Com- 
mission meeting in Geneva is called for to 
halt this most dangerous Kremlin move to 
destroy the Jewish cultural movement in 
the U.S.S.R.e 


e Mr. HARKIN. Mr. Speaker, today 
Elliott Abrams was sworn in as Assist- 
ant Secretary of State for Human 
Rights. Finally, after 11 months, we 
have a person in that office charged 
with carrying out the moral purposes 
of U.S. foreign policy. While we will 
not always agree with him, we must 
also say that he is light years ahead in 
his understanding of human rights 
than was Ernest Lefevre or most of 
the people considered for this office. 

I think it is therefore appropriate 
that we lay out an agenda for Mr. 
Abrams. I have such an agenda. It has 
nine points. 

But first, I think we should reflect 
back on the history of the human 
rights movement. When the world was 
larger—when transportation and com- 
munication were much slower—we did 
not pay that much attention to what 
happened to other people in other 
parts of the globe. 

So an old legal tradition grew up: 
The individual was not an apt subject 
of international law. What a nation 
did with its own individual citizens was 
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its own business, an internal affair. It 
was of no legitimate concern to other 
nations. 

But as so often happens, time gives 
way to events. When we say one of the 
most advanced countries in the world 
descend into barbarism—and saw the 
resultant holocaust—our ideas 
changed. 

Out of the ashes of that holocaust, 
we decided—in the U.N. Declaration of 
Human Rights in 1948—that the con- 
cept that the individual was not an apt 
subject for international law—was an 
old concept, which we could no longer 
harbor. 

We recognized that when a govern- 
ment of a country persecutes, tortures, 
and puts to death its own citizens, the 
citizens of that country have to turn 
for help outside their own border. 

But the Declaration on Human 
Rights was just that—a declaration, it 
had no binding effect. 

To put this nonbinding declaration 
into effect, the United Nations decided 
they would provide three convenants: 
The Covenant on the Prevention and 
Punishment of the Crime of Genocide; 
the Covenant on Political and Civil 
Rights; the Covenants in Social, Cul- 
tural and Economic Rights. 

By 1949, the Genocide Convention 
became part of the U.N. Treaty. It was 
not, however, taken up by the U.S. 
Senate until 1974 and it was defeated 
twice by filibuster. The other cov- 
enants which were completed in 1966 
were not sent to the Senate until 1978 
by President Carter. They are still lan- 
guishing in the Senate. 

So here we are, the United States 
says we are in favor of human rights, 
yet we are unwilling to bind ourselves 
in treaty form with other countries to 
see that even the most basic human 
rights are observed. Wherever I go in 
the world and talk with government 
leaders about human rights, they 
always bring that up to me. 

Nonetheless, the declaration and 
those three covenants represent real 
progress—an affirmation that what 
happens in other countries at the 
hands of the government is a legiti- 
mate concern and a cause for action 
by other governments of the world. 

In 1975 we took another step. I in- 
troduced legislation—now know as the 
Harkin amendment—which prohibits 
economic aid to governments engaged 
in a consistent pattern of gross viola- 
tions of the basic human rights of 
their citizens. That is section 116 of 
the Foreign Assistance Act. 

It was the first time we—as a 
nation—were willing to put our con- 
cern for human rights into operative 
law. And we did it with the support of 
the Democratic Congress which ap- 
proved it and the Republican Presi- 
dent who signed it. 

Since then, it has been renewed and 
extended. Similar language now covers 
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military aid and sales, the way U.S. 
votes in the multilateral development 
banks and the dispensing of OPIC in- 
surance and Public Law 480 food for 
peace loans. 

When Jimmy Carter took office, he 
embraced human rights as his own. 
Human rights had a shaky start in the 
Carter administration. There was 
great bureaucratic resistance. The 
policy was often faltering and incon- 
sistent. The Carter administration 
stood silent as tens, if not hundreds of 
thousands, of people were killed by 
the Indonesian Army in East Timor. 

But the policy was gradually imple- 
mented. Human rights concerns—the 
plight of political prisoners, torture, 
disappearances, killings—became regu- 
lar subjects for bilateral discussion be- 
tween the United States and foreign 
governments. The racial war in Rho- 
desia was resolved and the new nation 
of Zimbawe emerged. Nigeria, Peru, 
Ecuador, and the Dominican Republic 
all moved to democracy and greater 
respect for human rights. 

But now I must speak candidly. The 
last year has not been a happy or even 
satisfactory one for the human rights 
movement. The people of Poland have 
succeeded against enormous odds in 
achieving greater freedom; their 


achievement is heartening to us all. 
However, state-sponsored terrorism in 
Central America has escalated. The 
Soviet Union has continued its fierce 
campaign against dissidents, including 
the courageous Andre Sakharov. Re- 
pression has worsened dramatically in 


South Korea. 

In Washington, the administration 
has given occasional lipservice to 
human rights, but no real support. 
The new administration’s efforts to 
distance itself from the policies of its 
predecessor have been clumsy, abra- 
sive, and callous. 

The Reagan administration has 
often denounced the Carter adminis- 
tration’s human rights policy as too 
loud, too public, too harsh on some, 
and too lenient on others. But we 
know that most of the time the Carter 
administration relied on the “quiet di- 
plomacy” that the Reagan administra- 
tion purports to practice. 

Human rights concerns were con- 
veyed through private diplomatic 
channels; these messages carried with 
them the implicit threat of public crit- 
icism, or reduction in assistance, as a 
spur to action. As a rule, countries 
were given ample opportunity to re- 
dress human rights violations quietly 
and without embarassment. 

We all acknowledge the Carter 
policy has flaws, but in comparison 
with what we have seen in the past 11 
months, it is a model of sobriety and 
effectiveness. 

Since January 20, the new adminis- 
tration has launched a full-scale 
attack on the policy of human rights. 
The new administration signaled its 
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intentions very early by nominating 
Ernest Lefevre as Assistant Secretary 
of State for Human Rights. This man 
had opposed the Carter administra- 
tion step by step in its successful reso- 
lution of the conflict in Zimbabwe. 
And worse, he had called for the 
repeal of all human rights law on the 
premise that the internal affairs of 
other countries were no concern of the 
United States. 

The Senate Foreign Relations Com- 
mittee to its credit soundly defeated 
that nomination. But in the mean- 
time, Secretary Haig announced that 
international terrorism had replaced 
human rights as the principal concern 
for U.S. foreign policy. Despite section 
502b of the Foreign Assistance Act, 
which lays out a clear relationship be- 
tween the observance of human rights 
and a government’s eligibility to re- 
ceive U.S. arms, Under Secretary of 
State for Security Assistance, James 
Buckley, announced new guidelines to 
govern foreign military sales, not one 
of which was human rights. 

The Reagan administration has re- 
placed quiet diplomacy with acquies- 
cent diplomacy. Vice President BusH 
gushes about the “democratic” charac- 
ter of the dictatorial government of 
the Philippines. Assistant Secretary of 
State Enders touts El Salvador—whose 
brutal military commanders are com- 
pletely beyond control—as a progres- 
sive centrist republic. U.N. Ambassa- 
dor Kirkpatrick defers to the Argen- 
tine Government and refuses to meet 
with the Mothers of the Plaza del 
Mayo or any other human rights 
groups in South America. 

Two days after Ambassador Kirkpat- 
rick visited Chile in August and publi- 
cally embraced the Pinochet govern- 
ment, four opposition leaders includ- 
ing the head of the Chilean Human 
Rights Commission were expelled 
from the country. Since then, the ad- 
ministration has signaled the Chilean 
Government that if Congress lifts the 
arms embargo it will resume a military 
relationship with that very repressive 
government. 

Secretary of State Haig continually 
escalates his rhetoric to new levels of 
cold war sloganeering. 

Secretary Haig muses to the press on 
almost a daily basis about blockading, 
destabilizing, or invading Nicaragua. 
He ignores the evident fact that while 
the leaders of Nicaragua’s peaceful op- 
position face increasing restrictions, 
even imprisonment, the leaders of El 
Salvador’s and Guatemala’s peaceful 
oppositions are in exile or dead, either 
way the victims of government-con- 
doned death squads. 

And yet, today Nicaragua receives 
the bullying; the Salvadorans receive 
the guns. This is not quiet diplomacy. 
This is not evenhanded policy. 

Moderates within the Nicaraguan 
Government have told me personally 
that the Reagan-Haig rhetoric has one 
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effect; it is undermining their position 
and aiding the most hard-line and re- 
pressive faction in the government. 

Helping democratic forces in Nicara- 
gua, or anywhere else in Central 
America, is obviously not a priority for 
the administration. The conclusion is 
harsh, but the facts allow no other. 
The priority, instead, is for the United 
States to dominate. 

The United States need not, cannot, 
and should not dominate Central 
America. The people of that region are 
capable of governing their own lives 
and futures. 

Franklin Roosevelt articulated this 
premise, 37 years ago when he spoke 
of the four freedoms, one of which 
was the freedom from fear. 

The guiding principle for achieving 
freedom from fear, for promoting 
human rights should be this: Those 
leaders who do murder, torture, or ar- 
bitrarily imprison their opponents, 
should not receive U.S. assistance. 

Mankind has not dropped down to 
three freedoms just because 51 per- 
cent of the American voters preferred 
Mr. Reagan in the last election. 

The freedom from fear—the respect 
for the physical integrity of each 
person—will always stand as the basis 
for all human rights, the fundamental 
ideal that brings us together here to 
observe this special day. 

I think we should welcome Elliott 
Abrams to his new job. He seems to be 
a man of intelligence and good faith, 
and we wish him well. 

He can, if he chooses, help end the 
hypocrisy and callousness that has 
characterized the administration’s 
nonpolicy on human rights. 

In the spirit of constructive criticism 
and cooperation, I would like to take 
this opportunity to present a nine- 
point agenda for human rights action. 
It is an agenda of practical principles. 
Specific proposals for policy accompa- 
ny each principle. None of the points 
clash with Mr. Abrams statements on 
human rights. All of the points would 
help to advance American interests, to 
ease suffering, and to save lives. 

My proposed agenda has three sec- 
tions: The first concerns human rights 
laws; the second, human rights diplo- 
macy; the third, human rights symbol- 
ism. 

Most important is the law: Simply 
put, Mr. Abrams should make certain 
that the administration obeys the laws 
of the U.S. Congress which has passed 
several general human rights laws in 
recent years. This legislation denies 
foreign assistance to governments 
guilty of a “consistent pattern of gross 
violations of internationally recog- 
nized human rights.” Here is the 
agenda: 

Point 1, respect the law prohibiting 
arms, whether sold or given, to govern- 
ments with miserable human rights 
records. 
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To cite only the most blatant case, 
Mr. Abrams should urge the Secretary 
of State to immediately reject the 
Guatemalan military regime's pending 
request for helicopter and airplane 
parts. The Guatemalan military has 
become the Khmer Rouge of the 
Western Hemisphere; it is a small 
clique of ruthless men willing to cause 
any level of suffering and death 
among innocent people in order to pre- 
serve their own grip on power. 

The American-made helicopter and 
attack planes the military wants to 
put into action will not counter any 
external threat. You and I know that 
they will instead be used to kill peas- 
ants and Indians in remote areas who 
protest against army massacres and 
land seizures. 

Mr. Abrams knows this too and 
should make every effort to see that 
the spare parts are not sold. 

Point 2, if aid to a human rights vio- 
lator is considered absolutely neces- 
sary, inform the Congress of the ex- 
traordinary circumstances which justi- 
fy it. 

Mr. Abrams ought to prepare such 
an explanation for the sale of fighter 
jets and the provision of economic aid 
to Pakistan. That country remains 
under martial law. General Zia has 
jailed key political leaders and has ef- 
fectively handcuffed the nation's judi- 
cial system. Such an explanation 
would make it clear to General Zia 
that the United States demands 
human rights improvements as a con- 
dition for future aid. 

Point 3, do not sell prescribed crime 
control equipment to the internal se- 
curity forces of governments that rou- 
tinely violate human rights. The law 
forbids such sales. 

Nevertheless, the United States re- 
cently sold $1 million worth of com- 
munications equipment to the internal 
security forces of Syria, one of the 
worst violators of human rights in the 
Middle East. Mr. Abrams should block 
any future sales to Syria until that 
Government changes its repressive 
ways and opens up its prisons to the 
Red Cross. 

Point 4, vote against World Bank 
and other multilateral development 
bank loans to gross and consistent vio- 
lators of human rights. The law re- 
quires a vote of "No," or an absten- 
tion. 

Mr. Abrams should insist that U.S. 
delegates to the Inter-American Devel- 
opment Bank vote No“ or abstain on 
future votes regarding loans to Chile. 
Amnesty International and other 
groups have documented increasing 
torture and arbitrary arrests in Chile. 
More than 1,200 disappeared persons 
remain unaccounted for. 

At the same time that the U.S. ab- 
stains on such votes, Mr. Abrams 
ought to notify the Chileans privately 
of specific human rights cases that 
concern the United States. This will 
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demonstrate the U.S. commitment to 
human rights without creating a 
public confrontation. 

This should also be done on votes to 
Uruguay, Paraguay, Argentina, South 
Korea, and the Philippines. 

Point 5, bar the Overseas Private In- 
vestment Corporation from providing 
loan guarantees for business projects 
in countries with poor human rights 
records. This point is written into the 
Corporation’s charter. 

Since the adoption of the human 
rights amendment in 1978, the execu- 
tive branch has not obeyed the law. It 
has only denied those applications for 
OPIC insurance or loans for projects 
in which the host government directly 
participates. At the very minimum, I 
believe, the Carter administration vio- 
lated the law in the case of 20 differ- 
ent projects in 1978 and 1979. Projects 
were approved for the countries of El 
Salvador, Indonesia, the Philippines, 
Haiti, and Pakistan. 

I urge Elliott Abrams, in the strong- 
est terms, to review the law, its legisla- 
tive history and past practices. This is 
an easy place for the Reagan adminis- 
tration to show a greater commitment 
to human rights and observance of the 
human rights laws. 

Let me tell you what can happen if 
we are not careful. Recently Texaco 
Oil Co. applied for a multimillion- 
dollar OPIC loan guarantee for an 
energy project in Guatemala. 

Think about it, Texaco is a corpora- 
tion that made $1.8 billion in profit in 
the first 9 months of this year. Like 
the Reagan administration, they are 
big supporters of free enterprise. Yet 
they applied for a U.S. Government 
guarantee—for a project that would 
benefit only them, and the repressive 
Government of Guatemala. 

Such a guarantee would have violat- 
ed human rights law; it would have 
defied a congressional resolution that 
OPIC not assist big oil companies; and 
it would have flown in the face of the 
administration’s professed belief in 
free enterprise. 

Well—I am happy to report—Texaco 
withdrew its loan application. But we, 
and Mr. Abrams, must be vigilant. 
Texaco and the other big oil compa- 
nies and conglomerates will be back 
with their plans to aid repressive re- 
gimes and “destabilize” governments 
that they do not like. 

Effective U.S. foreign policy is not 
solely restricted to complying with the 
various human rights laws. The 
United States can also effectively act 
to improve the human rights situation 
through ordinary diplomatic channels. 

Point 6, link trade concessions with 
the human rights situation. 

Today, Jewish emigration from Ro- 
mania is at a 10-year low. Before Ro- 
mania is granted Most Favored 
Nation” status, Mr. Abrams should es- 
tablish an agreement for a reasonable 
figure on Jewish emigration. 
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Point 7, take unilateral diplomatic 
action to demonstrate our willingness 
to promote human rights throughout 
the world, even in countries where we 
lack influence. 

With few ties to Ethiopia, a revolu- 
tionary country in the Soviet orbit, we 
have little leverage to ease that gov- 
ernment’s repressive ways. But the 
United States can help. We can aid the 
Falasha, Ethiopia’s black Jews, who 
face particularly harsh suppression. 
Mr. Abrams can urge the creation of a 
special preferential status under the 
Refugee Act that would enable the Fa- 
lasha to enter the United States. 

Finally, the area of symbolic action. 

These are moves that underscore, re- 
iterate, and dramatize the depth of 
the American belief that human rights 
are a prerequisite to a just and safe 
world. They cannot substitute for 
obeying the human rights laws or for 
taking forceful diplomatic action. 
They complement, not replace, sub- 
stantive human rights action. 

Point 8, use the United Nations and 
other international bodies to gain the 
support of allies for the U.S. human 
rights position. 

Mr. Abrams ought to lobby the ad- 
ministration to support the U.N. Trust 
Fund. The Fund sponsors education 
and training for black South Africans. 
It is a modest program calling for only 
$400,000 in U.S. expenditures. The in- 
clusion and increase of this funding in 
the current foreign aid bill would 
prove the U.S. support for the human 
rights aspiration of South Africa’s 
black majority. 

Point 9, ask American Embassy per- 
sonnel to meet with human rights ad- 
vocates, opposition leaders, clergy, and 
ordinary citizens involved in human 
rights cases. These meetings need not 
be publicized for them to deliver a 
quiet, powerful message to all con- 
cerned. 

In the case of Argentina, Mr. 
Abrams should end the Kirkpatrick 
policy of disdaining the Argentine 
human rights movement. We should 
have regular contact with the Mothers 
of the Plaza del Mayo. They and other 
groups can help the United States 
gather information for the annual 
State Department human rights re- 
ports, and help the United States 
show its hope for the restoration of 
democracy. 

Embassy officials might also meet 
with Bishop Tutu and other represent- 
atives of the church in South Africa. 

This is a modest agenda, a starting 
point, a set of recommendations to 
point Mr. Abrams in the right direc- 
tion. 

The Reagan administration seems to 
have forgotten that it is people who 
make government. It has forgotten 
that U.S. economic and military sup- 
port for murder and torture discredits 
“quiet” U.S. support for democracy 
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and justice. It has forgotten that gov- 
ernment by force can only succeed for 
so long, and that when force yields to 
popular pressure, the people do not 
forget who has befriended them. For 
such a case of amnesia, there is only 
one cure: the constant reminders of 
the American people and their Repre- 
sentatives in Congress. 

When the founders of our country 
declared that all men are created 
equal and endowed by their creator 
with certain inalienable rights," they 
voiced the conviction that has inspired 
and united Americans ever since—the 
conviction that human beings every- 
where are born with certain rights, 
and that no government can justifi- 
ably deny these rights. 

Mr. Abrams and the Reagan admin- 
istration would do well to reaffirm 
their commitment to this simple but 
eloquent premise.e 
e Mr. BARNES. Mr. Speaker, I am 
pleased to join my colleagues today in 
recognizing International Human 
Rights Day. 

Today marks the 34th anniversary 
of the adoption by the United Nations 
of the Universal Declaration of 
Human Rights. In the aftermath of 
World War II and the shocking atroc- 
ities which had taken place, the na- 
tions of the world took a stand togeth- 
er in defense of all persons and recog- 
nized and affirmed the basic integrity 
of all human beings. Today we find 
that more and more people have been 
wrongfully incarcerated, have faced 
internal exile because of their political 
beliefs, and have suffered arbitrary 
harassment and cruel treatment at the 
hands of their government. Many are 
living under violence and oppression 
and are intimidated and threatened by 
insurgent guerrila forces and orga- 
nized international terrorists. Their 
lives are being broken by civil strife, 
armed conflict, widespread prejudice, 
and ethnic, political, and institutional 
rivalries. For many, the future is 
crumbling in the face of chronic eco- 
nomic instability, endemic develop- 
ment problems, and rapid population 
growth. And for literally millions, the 
interminable suffering of hunger, dis- 
ease, and poverty continues and wors- 
ens. 

More than any other country in the 
world, the United States has a special 
commitment and responsibility to help 
foster peace and social justice in the 
world. Our history, our values, our 
principles, and our goals as a nation 
compel us to stand as a beacon of free- 
dom to the world's oppressed. As 
chairman of the Foreign Affairs Sub- 
committee on Inter-American Affairs I 
have heard first hand the stories of in- 
dividuals and families whose lives have 
been devastated by the suspicious dis- 
appearance or murder of a relative. 
These people live in dread fear know- 
ing that their lives are completely at 
the mercy of the powers that be. 
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We in the United States are the for- 
tunate ones. We expect, as a matter of 
course, to travel freely, to voice our 
opinions, to determine the leadership 
of our Government, to worship in the 
manner we choose, to have access to a 
free flow of information, and to have 
the chance to pursue a productive life. 
When we think today of the tragic 
ordeal that internationally acclaimed 
scientist and human rights activist 
Andrei Sakharov and his wife Yelena 
Bonner have suffered through these 
past 19 days, and of the emotional 
trauma of their son Alexey Semyenov 
and daughter-in-law Liza Alekseyeva, 
we cannot as a nation stand idly by 
while the Soviet Union continues this 
inhumane treatment. We find the dis- 
passion of the Soviet Union intoler- 
able. And we as a government and as a 
people have spoken openly and force- 
fully to those who continue to pawn 
and sacrifice innocent human beings. 

America will continue its vigil, and 
the world will know that our commit- 
ment to human rights lies deep in our 
spirit and our dreams, never to be 
compromised. Mr. Speaker, I am glad 
to have this opportunity to share in 
this reaffirmation of the innate integ- 
rity of all individuals, and our Wation’s 
firm resolve to foster the principles of 
the Universal Declaration of Human 
Rights.e 
e Mr. DERWINSKI. Mr. Speaker, if 
the crimes of the Khomeini regime in 
Iran were taking place in a country 
friendly to the United States, there 
would be a sustained furor in this 
country condemning the human rights 
situation in that country. There is a 
curious lack of interest in the Iranian 
post-Shah human rights record, how- 
ever, despite the fact that it is far 
worse. 

Among the many groups suffering 
the orgy of repression and terrorism in 
Iran are the American Christian com- 
munity, Iranian Jews, and so-called 
leftists. The murder of members of 
the Baha'i faith verges on genocide. 
The Khomeini fanatics have even 
taken to killing children. 

Freedom House, the New York-based 
human rights monitoring organiza- 
tion, has issued a statement calling at- 
tention to the situation in Iran. “Op- 
pression in Iran * * * exceeds that of 
the days of the late Shah,” the state- 
ment of Freedom House reads. “By 
and large America remains silent,” 
Freedom House says. 

I reprint for the Members the state- 
ment of Freedom House. 

STATEMENT OF FREEDOM HOUSE—DECEMBER 
10, 1981—AMERICAN RESPONSE TO HUMAN 
RIGHTS DENIALS IN IRAN 
Recent history has caused the interests of 

the United States and Iran to become inex- 

orably intertwined. For many years we were 
the “outside power" Iran looked to for disin- 
terested aid in its transition to a modern na- 
tionstate. Under the Shah our embrace 
become too close, so close that when the 
Shah fell, we became the public scapegoat 
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for all Iran's ills. Yet the Carter administra- 
tion has also been credited with spawning 
and then protecting the beginnings of the 
movement that brought down the Shah. 
And Iranian students, the largest foreign 
student contingent in America, were a vital 
component in the rebellion. 

Today the oppression in Iran—execution, 
imprisonment, torture, the denial of basic 
rights of expression, organization, religious 
dissent, and gender inequality—exceeds that 
in the days of the late Shah. Again, Iranian 
dissidents, refugees from oppression, escape 
into freedom in the West, the recently 
hated West. 

By and large America remains silent. We 
speak of Cuba, the USSR, South Africa, but 
allow the flagrant abuses in Iran to fall 
below the horizon of our view. 

Understandably, most Americans have 
little sympathy for Iranian victims, often 
the very Iranians who recently reviled us. 
Yet in our preoccupations and hurt we are 
in danger of repeating for the next genera- 
tion the mistakes of the last. A test of our 
dedication to human rights must be to 
extend our concern to all peoples, to put our 
country firmly against all oppressions. Let 
us unequivocably denounce this new terror, 
even if we cannot for the moment affect it. 
Only by building this record will we be in a 
position at some future time to support 
positively the efforts of yet another Iran to 
create the institutions of a more democratic 
society.e 
e Mr. GEJDENSON. Mr. Speaker, I 
am pleased to participate in the com- 
memoration of International Human 
Rights Day. Too often, the issue of 
international human rights is pushed 
to the bottom of our political agenda. 
Today's proceedings provide an impor- 
tant opportunity to focus national and 
international attention on present-day 
struggles for human rights and moral 
justice. 

The Human Rights Commission of 
the Organization of American States 
has recently conducted an investiga- 
tion into the state of affairs in Guate- 
mala. The distressing results of that 
investigation are contained in concise 
report, which I would like to introduce 
into the record. It is my hope that 
through the efforts of the Commis- 
sion, there will be an immediate cessa- 
tion of gross violations of human 
rights in Guatemala. I would like to 
express my thanks to the Commission 
and its able Chairman, Mr. Tom Farer 
of the Rutgers Law School, for their 
work in bringing this matter to our at- 
tention and for their significant con- 
tribution to the cause of human 
rights. Thank you. 


ORGANIZATION OF AMERICAN STATES HUMAN 
RIGHTS REPORT—OCTOBER 13, 1981 


A. CONCLUSIONS 


1. In the light of the events and consider- 
ations described above, as a general conclu- 
sion the Interamerican Commission on 
Human Rights points out the alarming vio- 
lence which has been manifested in recent 
years in Guatemala, which has been insti- 
gated or tolerated by the government, 
which has not adopted the necessary meas- 
ures to stop it. This violence has translated 
into an extremely high number of lives and 
signifies an generalized deterioration in 
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human rights established by the American 
Convention of Human Rights. 

2. If is true that the number of victims 
produced by this violence has reached all 
sectors of the society—including the Armed 
Forces and those who control political and 
economic power—there is no doubt that the 
violence has had greatest impact on leaders 
of opposition political parties, trade union- 
ists, priests, lawyers, journalists, professors 
and teachers, as well as thousands of peas- 
ants and indigenous peoples who have been 
assassinated. 

3. In the great majority of these cases, 
deaths caused by the violence can be attrib- 
uted to the illegal executions and disappear- 
ances carried out by the security forces or 
paramilitary groups who are acting in close 
collaboration with government authorities, 
without these authorities providing ade- 
quate investigation as to the authors of 
these crimes. 

4. These illegal executions and disappear- 
ances, besides violating the right to life, 
have created an endemic climate of extreme 
insecurity and terror, which signifies a sub- 
version of the State of Law and, in practice, 
inhibits the great majority of the sacred 
rights of the American Convention of 
Human Rights. 

5. The generalized violence which exists in 
Guatemala has signified, as has been dem- 
onstrated in different chapters of this 
report, that the right to personal freedom, 
to security and integrity, to justice and due 
process, to freedom of belief and religion, 
freedom of thought and expression, to free 
association, as well as political rights, are by 
these acts seriously affected and limited, 
nevertheless the Constitution and Guatema- 
lan law give formal recognition to these 
rights. 

6. The great socio-economic disparities 
which exist between various sectors of the 
Guatemalan population have contributed to 


generalized violence in the country. These 
disparities, among other aspects, are mani- 
fested by the total lack of relationship be- 
tween the economic growth which Guate- 
mala has experienced in recent years and 
the quality of life of half of the country's 


population, whose economic and social 
rights especially in respect to basic necessi- 
ties in health, nutrition and education are 
not fulfilled. 


B. RECOMMENDATIONS 


In consideration of these conclusions, the 
Interamerican Commission on Human 
Rights makes the following recommenda- 
tions to the Guatemalan Government: 

1. Take adequate measures to prevent the 
occurrence of gross violations to the right to 
life; terminate the participation and toler- 
ance of government authorities and para- 
military groups in the violence and terror- 
ism; investigate and punish rigorously those 
responsible for such acts. 

2. Investigate and punish with full rigor of 
the law those responsible for illegal execu- 
tions, disappearances, arbitrary detentions 
and torturing, 

3. Guarantee the liberty of association, 
the right to meetings, and trade union 
rights guaranteed in the Guatemalan Con- 
stitution and the American Convention of 
Human Rights. 

4. Carry out a profound and total reorga- 
nization of Judicial Power which will make 
this possible. Once the human and material 
resources are available, give them sufficient 
autonomy and power to investigate with ef- 
ficiency and depth human rights violations 
and to sanction without fear of reprisals, 
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those who are found responsible for these 
abuses, who ever they may be. 

5. Initiate a broad dialogue with the par- 
ticipation of all sectors of Guatemalan soci- 
ety which can contribute to end the violence 
and allow a solution to social and economic 
problems through peaceful and democratic 
processes.e 
e Mr. FAUNTROY. Mr. Speaker, I 
want to join my colleagues in celebrat- 
ing International Human Rights Day, 
the 34th anniversary of the adoption 
of the Universal Declaration of 
Human Rights. 

We in the Congress can be proud of 
our efforts to place our country 
squarely on the high road of human 
rights throught legislation and the ef- 
forts of many of us to relieve op- 
pressed people across the globe and 
here at home. 

These efforts have saved lives, have 
reduced the still all too widespread use 
of torture, and have given hope to the 
voices of freedom in many countries. 

We have a continuing obligation to 
go on with this work to bring good 
news to the poor and we must contin- 
ue to hear and act on the cries of the 
oppressed whether they be victims of 
the excesses of the right such as in 
Haiti or South Africa or of the left in 
the Soviet Union, Indochina, and so 
forth. 

Dr. Martin Luther King, speaking 
with the wisdom and strength derived 
from the spiritual and intellectual re- 
sources of the black freedom struggle, 
spoke to the essence of the human 
rights struggle when he said: 

We are all caught up in a network of mu- 
tuality, wrapped in a single garment of des- 
tiny, and what affects one of us directly af- 
fects all of us indirectly. 

I can't be what I ought to be until you are 
what you ought to be. You can't be what 
you ought to be until I am what I ought to 
be. This is the inter-related structure of re- 
ality. 

I would like to include in the Recorp 
the declaration of the United Presby- 
terian Church, commemorating the 
anniversary of the Universal Declara- 
tion of Human Rights. 

(From Church & Society, May-June 1978] 
HUMAN RIGHTS OBSERVANCES 

This year marks the thirtieth [(thirty- 
third] anniversary of the Universal Declara- 
tion of Human Rights. It is appropriate that 
the United Presbyterian Church, with its 
long tradition of advocacy for the rights of 
persons, should celebrate this occasion. It is 
regrettable that the world's celebration and 
ours is marred by widespread violation of 
the human dignity meant to be protected by 
that hopeful Declaration of three decades 
ago. 

BACKGROUND 

On December 10, 1948, the General As- 
sembly of the United Nations with one 
accord adopted and proclaimed the Univer- 
sal Declaration of Human Rights, a brief 
document embodying the hopes and visions 
of the nations of a world still reeling from 
the destruction of the most horrendous con- 
flict recorded in history and longing to 
create an international institution with 
character and strength enough to insure a 
peaceful and just future for all peoples. 
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The Universal Declaration of Human 
Rights recognizes that the foundation for 
"freedom, justice and peace in the world" is 
the "inherent dignity," and the equal and 
inalienable rights of all members of the 
human family. It asserts: 

“All human beings are born free and equal 
in dignity and rights. They are endowed 
with reason and conscience and should act 
towards one another in a spirit of brother- 
hood." 

It affirmed: 

"Everyone is entitled to... the rights 
and freedoms ... without distinction of 
any kind, such as race, colour, sex, language, 
religion, political or other opinion, national 
or social origin property, birth or other 
status." 

Among other things, it called for freedom 
of thought, conscience and religion; of opin- 
ion and expression, of assembly and assocía- 
tion. 

It asserted the right of all to life, liberty, 
and security, to recognition before and 
equal treatment under the law, to freedom 
of movement and residence, to asylum, to a 
nationality, to marriage and family, to own- 
ership of property, to political involvement 
and service, to work, to rest and leisure, to 
an adequate standard of life, and to partici- 
pation in the cultural life of the community. 

It seeks a prohibition on slavery, torture, 
the inhuman and degrading treatment of in- 
dividuals, arbitrary arrest, detention or 
forced exile; arbitrary interference with pri- 
vacy of home and person; arbitrary depriva- 
tion of property; and application of ex post 
facto laws. 

In full awareness that the establishment 
of a “common standard of achievement for 
all peoples and all nations" without the 
force of law, was inadequate to bring about 
the accomplishment and guarantees of 
these rights, the United Nations has devel- 
oped a series of nineteen covenants, conven- 
tions and protocols, which, when adopted by 
member states, are binding upon them. No- 
table among these are the Convention on 
the Prevention and Punishment of the 
Crime of Genocide; the International Cov- 
enant of Economic, Social and Cultural 
Rights, and the International Covenant on 
Civil and Political Rights. 

The Genocide Convention, drafted in 
1948, embodies a commitment that the 
world will never again allow the mass exter- 
mination of a people as occurred in Europe 
during World War II, with the destruction 
of Jews now known as the Holocaust. 

The two covenants are elaborations of as- 
pects of the Universal Declaration, recogniz- 
ing that the fullness of life embodies not 
only civil and political rights, but also eco- 
nomic, social, and cultural rights. They are 
pledges of what governments will seek to 
assure their own people. 

As we celebrate and give thanks for the 
Universal Declaration, we are saddened that 
the United States has not ratified the Geno- 
cide Convention or either of the major cov- 
enants. In fact it has ratified only five of 
the nineteen standards which have so far 
emerged to give meaning to the quest for 
justice, and the world ponders the gap be- 
tween our rhetoric and our actions. Out 
nation, which has provided major leader- 
ship in the United Nations Organization, 
and which has been the source of so much 
of the world’s hope for so long in the cause 
of human rights, must not permit that gap 
to remain. 

We are further saddened by the continu- 
ing violation of human rights, documented 
in virtually every country in the world. Am- 
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nesty International, in its 1977 report, cites 
116 countries with human rights violations, 
in most cases serious. Some are well known 
and obvious while others are countries of 
which most of us are only remotely aware. 
As Christians we are doubly concerned 
about this worldwide denial of human digni- 
ty. First, because Christian brothers and sis- 
ters suffer in each of those lands, sometimes 
only as victims but often because their faith 
leads them to challenge the forces of repres- 
sion. Second, because it violates our under- 
standing of the fullness of life that our God 
desires for all the nations and peoples of the 
earth. 

Obedient to that vision, the 190th General 
Assembly (1978) adopts the following reso- 
lution: 

Whereas, the witness of Jesus Christ for 
justice is ever before us, as he came to pro- 
claim release to the captives and to set at 
liberty those who are oppressed; 

Whereas, one of the great ends of the 
church is "the promotion of social right- 
eousness;” 

Whereas, the 161st General Assembly 
(1949) stated: “The declaration of human 
rights by the United Nations holds immense 
promise for the welfare of all mankind,” 
and urged every church to make “careful 
study of this precious document and follow 
through the United Nations the develop- 
ment of the Covenant of Human Rights,” 
further urging the "passage of such legisla- 
tion in this country as will be in keeping 
with our American traditions of freedom 
and justice to all men and be a guide to 
those seeking these same rights through the 
United Nations;" 

Whereas, the 162nd General Assembly 


(1950) and the 164th General Assembly 
(1952) called for Senate ratification of the 
Genocide Convention; 

Whereas, the 164th General Assembly 
(1952) recognized "that the peace of the 


world cannot be secured until international 
measures to safeguard human rights and 
freedoms have been adopted by our nation 
and all other nations" and urged "the 
United States delegation to the United Na- 
tions to press for the completion of the pro- 
posed covenants on Human Rights to in- 
clude the full orbit of political, social, reli- 
gious, and economic freedoms for individ- 
uals and groups:“ 

Whereas, the 186th General Assembly 
(1974) called upon “the Senate to consent to 
the ratification of the human rights conven- 
tions pending before it which are intended 
to promote universal respect for and observ- 
ance of human rights;" 

Whereas, the 186th General Assembly 
(1974) further requested . the agencies 
of the General Assembly, in developing pro- 
grams of mission and ecumenical relations 
in countries with repressive governments, to 
give urgent attention to means by which 
Christians seeking to witness to Christ on 
behalf of human freedom and justice may 
be supported;" 

Whereas, the 189th General Assembly 
(1977) called upon the United Presbyterian 
Church to witness "to the gospel by influ- 
encing power structures in the United 
States and in other countries for change 
toward greater human freedom, dignity, jus- 
tice, health, and self-development," and fur- 
ther called "upon all members of the 
church as Christians and as citizens to con- 
cern themselves with all victims of oppres- 
sion, injustice and terrorism, whether gov- 
ernmental or revolutionary, and seek in soli- 
darity to support such by their prayers, 
their public witness, and where possible, 
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their personal aid and encouragement and 
directed the representatives of the church 
indefatigably to pursue through governmen- 
tal, ecclesiastical or any other channel open 
to them in this or other lands, this concern, 
testimony and commitment of our church." 

Therefore, the 190th General Assembly 
(1978): 

1. Reaffirms the conviction that the Uni- 
versal Declaration of Human Rights affords 
a vision and hope for a better world in 
which all people can live in peace, with jus- 
tice and freedom, through its witness to the 
worth and dignity of every person. 

2. Expresses gratitude to the United Na- 
tions for its leadership in giving the peoples 
of the world the Universal Declaration of 
Human Rights, and for its diligence in 
elaborating the covenants and conventions 
designed to give the Declaration meaning 
and fulfillment. 

3. Applauds the efforts and successes of 
Amnesty International for their direct, 
active support of persons deprived of their 
human rights and expresses gratitude to 
them for the example they give to the 
church and the world. 

4. Thanks and commends those corpora- 
tions and businesses that have taken signifi- 
cant actions to advance the causes of 
human rights and social justice in the 
United States and other nations. 

5. Calls upon the United Nations, through 
all of its channels and agencies, to strength- 
en its witness and responsibility in the areas 
of human rights, particularly through 
strengthening the role of the Human Rights 
Commission. 

6. Urges the United States Senate to 
ratify the Convention on the Prevention 
and Punishment of the Crime of Genocide 
in 1978, the 30th Anniversary of the Univer- 
sal Declaration of Human Rights. 

7. Calls upon the President of the United 
States, the State Department, and the 
United States Ambassador to the United 
Nations to continue accepting responsibility 
for human rights advocacy at the United 
Nations and in all bilateral relations, not as 
matters of expediency or politics, but as a 
genuine witness to the heritage of our 
nation and our hopes for the future. 

8. Calls upon the United States Congress 
to limit military aid and economic assistance 
to governments that persist in patterns of 
gross violations of human rights. 

9. Calls upon the United Presbyterian 
Church to use the occasion of the 30th An- 
niversary of the Universal Declaration of 
Human Rights to study the Declaration and 
the Covenants, and to express our commit- 
ment to their attainment through such 
means as 

a. Commemoration of the Declaration of 
Human Rights on Sunday, December 10, 
through prayer for all those who are suffer- 
ing the deprivation of their rights and other 
appropriate means; 

b. Participation in the Inter-Religious 
Urgent Action Network of Amnesty Interna- 
tional which seeks to generate support for 
those imprisoned or persecuted for their be- 
liefs or religion; 

c. Presbytery highlighting of concerns, 
perhaps through focus on a particular coun- 
try or region for study, witness and advoca- 
cy. 

10. Requests the Program Agency to pro- 
vide suggestions and resources for observ- 
ance of the 30th Anniversary of the Univer- 
sal Declaration of Human Rights. 

11. Requests the General Assembly Mis- 
sion Council to give priority attention to de- 
vising means of implementing recommenda- 
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tions for strengthening human rights wit- 
ness if additional resources are required. 

12. Calls upon the church, at this particu- 
lar time and place, to pray for and support 
those whose concerns have been brought 
before us: 

The Presbyterian Church in Taiwan in its 
stand for self-determination for the people 
of Taiwan; 

The Christian Churches in Latin America 
in their difficult struggle for the defense of 
the rights of their people as exemplified by 
Vicariote de Solidaridad in Chile. 

The Urban-Industrial Mission in Korea as 
it seeks to support workers in their struggle 
for justice; 

The peoples of Uganda whose liberty and 
lives are destroyed by dictatorial whim; 

The peoples of Ethiopia, caught in the 
purges of a revolutionary government; 

The peoples of Burundi, where the Tutsi 
regime is attempting genocide upon the 
Hutu, an evangelized Christian tribe; 

Christians, Jews, Muslims and other reli- 
gious groups in Eastern Europe laboring 
under restrictions of religious liberty and 
expression; 

Individuals suffering for courageous advo- 
cacy of human rights such as Yuri Orlof 
who has just received a harsh prison sen- 
tence for alleged anti-Soviet activity; 

The Italian people, caught in a struggle 
against fear and terror, heightened by the 
tragic death of their former Prime Minister, 
Aldo Moro; 

The people of Nicaragua as they struggle 
for participation in the political processes 
which have been dominated by a United 
States supported family dictatorship for 
more than forty years. 

The Cambodian people, revolutionized fol- 
lowing years of war, whose suffering is in- 
tentionally masked from the world but veri- 
fied in fragmentary and horrifying reports; 

The Wilmington 10, victims of a cruel and 
stubbornly maintained miscarriage of jus- 
tice in our own nation; 

The native American peoples of the 
United States, whose rights and resources 
are still being taken from them in violation 
of treaty agreements. 

13. Calls upon the Stated Clerk to convey 
this resolution to all appropriate persons 
and organizations.e 
e Mr. PEASE. Mr. Speaker, as the 
chairman of the Human Right Com- 
mittee of Members of Congress for 
Peace through Law, I would like to 
compliment my colleague Don 
BoNKER, the chairman of the Subcom- 
mittee on Human Rights and Interna- 
tional Organizations, for his initiative 
in organizing this special order com- 
memorating the 34th anniversary of 
the adoption of the Universal Declara- 
tion of Human Rights by the United 
Nations. 

In the past 8 years, Congress has 
passed numerous human rights stat- 
utes which have largely shaped our 
country's human rights policies. This 
bipartisan effort has had a large 
impact—sometimes well-publicized, of- 
tentimes not—in saving lives, in allow- 
ing many thousands of people the 
right to emigrate and in reducing tor- 
ture and prolonged detention without 
trial. 

But there is widespread concern that 
the present administration intends to 
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downgrade human rights in U.S. diplo- 
macy. The American Ambassador to 
the United Nations, Jeanne Kirkpat- 
rick, and other high officials have fre- 
quently referred to right wing dicta- 
torships as “moderately repressive au- 
thoritarian governments.” Because 
they are considered anti-Communist 
and, therefore, friendly regimes, the 
administration has offered them in- 
creased levels of security assistance, ir- 
respective of their human rights 
abuses. 

There are, however, recent indica- 
tions that the administration intends 
to pursue a more balanced policy: In a 
memorandum, recently approved by 
the Secretary of State, it was stated 
that the United States must take a 
strong stand on political freedom and 
civil rights if it is to offer a credible al- 
ternative to either the totalitarian 
countries of the left or to the rising 
tide of neutralism. 

This policy implies, indeed requires, 
even-handed criticism of rights viola- 
tions in all countries of the world, and 
it will mean very hard choices which 
will affect bilateral relations with 
many friendly countries. 

The recently announced nomination 
of Elliot Abrams as the Assistant Sec- 
retary of State for Human Rights and 
Humanitarian Affairs is a welcome 
sign that the administration will begin 
to comply fully with the laws intended 
to promote human rights. 

In closing, I would like to note the 
importance of international human 


rights conventions and treaties in our 


human rights policy. Particularly 
worthy of note are the Universal Dec- 
laration of Human Rights and the 
Covenants on Civil and Political 
Rights and on Economic, Social, and 
Cultural Rights. Taken together, they 
set a standard for all nations of the 
world to follow. 

Ratification of the two covenants 
would signify to other countries that 
our commitment to human rights is a 
lasting one, transcending the commit- 
ment of any one administration. It 
would also permit us to participate in 
the work of the Human Rights Com- 
mitee, established under the Covenant 
on Civil and Political Rights, which 
wil interpret and implement the cov- 
enant's provisions.e 
e Mr. HALL of Ohio. Mr. Speaker, on 
this day in 1948, representatives of 48 
nations to the United Nations agreed 
to the text of the Universal Declara- 
tion of Human Rights. For the first 
time, the major nations of the world 
adopted an international bill of rights, 
setting a goal for the minimum stand- 
ard of human rights and human digni- 
ty which every nation should accord 
its citizens. 

Today, 33 years later, that goal has 
not been reached. More distressing to 
us as American citizens, the commit- 
ment of the United States to a human 
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rights policy and world implementa- 
tion of the Universal Declaration of 
Human Rights has not been consist- 
ent. 

President Jimmy Carter took the 
world by surprise when he stressed 
U.S. concern for international human 
rights as a major goal of our foreign 
policy. By contrast, President Ronald 
Reagan is less concerned with the in- 
ternal policies of other nations as a 
criterion for our assistance, which has 
caused lament among human rights 
advocates who see a major shift in the 
U.S. position. 

However, it is important to remem- 
ber that it was Congress, not Carter, 
which initiated the U.S. human rights 
policy of the 1970's. Now that the ad- 
ministration has deemphasized this 
issue, it is up to Congress to take the 
leadership again and reassert the need 
for a strong human rights policy 
which can serve our national interests 
and promote international peace and 
stability. 

International human rights first 
became a priority for Congress at the 
same time it took a more active role in 
foreign policy during the post-Vietnam 
war era. With the war over, remnants 
of the antiwar movement turned their 
attention to the roots of that conflict 
and pushed for a tighter control on 
our involvement with repressive for- 
eign policy governments. 

Beginning in 1973, Congress passed a 
series of progressively tougher provi- 
sions banning U.S. assistance to for- 
eign nations engaged in human rights 
violations, and it also required annual 
reports on the human rights practices 
of other nations. In 1976, Congress 
passed a sweeping bill that would have 
established a mandatory cutoff of se- 
curity asssistance to human rights vio- 
lators, but it was vetoed by President 
Gerald Ford. 

By 1977, when Carter proclaimed in 
his first inaugural address that our 
moral sense dictates a clear-cut prefer- 
ence for those societies which share 
with us an abiding respect for individ- 
ual human rights," Congress had al- 
ready set the basic framework of the 
U.S. human rights policy. 

During the Carter administration, 
Congress worked with the President to 
implement that policy. Legislation es- 
tablished the position of Assistant Sec- 
retary of State for Human Rights and 
Humanitarian Affairs, first held by 
Patricia Derian. Her name and actions 
became well known and appreciated 
worldwide by victims of oppression, 
from dissidents in Argentina to refuse- 
niks in the Soviet Union. Working 
with the Interagency Committee on 
Human Rights and Foreign Assist- 
ance, informally chaired by Deputy 
Secretary of State Warren Christo- 
pher, Derian insured that human 
rights was a factor to be considered on 
foreign policy decisions. 
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As the focus on human rights shift- 
ed from Congress to Carter and ex- 
panded in scope, criticism also mount- 
ed. Carter officials were challenged by 
those who believed that U.S. concern 
about the humane treatment of for- 
eign citizens by their own govern- 
ments operates against U.S. security 
interests. However, the dichotomy be- 
tween these national priorities is arti- 
ficial. International human rights con- 
siderations in reality are an essential 
element of our own long-term strategic 
goals. 

Cozy relations with repressive for- 
eign governments can ultimately hurt 
more than help. Recent experience 
demonstrates that victims of repres- 
sive governments are not quick to 
forget U.S. identification with their 
former leaders. For example, our un- 
critical support of the authoritarian 
regime of Iranian Shah Mohammed 
Reza Pahlavi alienated us from the 
Iranian people with devastating re- 
sults when the Shah was overthrown. 

Likewise, our close ties with Nicara- 
gua's despised President Anastasio 
Somoza has crippled our ability to 
deal with the Sandinista government 
which took over following Somoza's 
resignation. 

These scenes could be starting all 
over again in the Philippines and 
South Korea. In September of this 
year, 6,000 people demonstrated in the 
Philippines and attacked the United 
States as the imperialist partner of 
the regime of President Ferdinand 
Marcos. A month later, rock-throwing 
students denounced U.S. ties with the 
Filipino Government during the most 
violent rioting in Manila since two 
people were killed in a 1976 riot. 

Many Koreans bitterly resent the 
American aid used to quell a violent 
uprising in the Korean city Kwang Ju, 
where the death toll may have 
reached 300. Anti-Americanism in 
Korea, which is steadily growing more 
pronounced, is certain to increase if 
the State Department approves a 
pending request by American manu- 
facturers to sell tear gas to the Korean 
police. 

Though the dissidents in these na- 
tions may be only a small minority, it 
is important to keep in mind that the 
stability of any repressive regime is il- 
lusory. As former Secretary of State 
Edmund S. Muskie said, “The heavy 
silence of repression is not stability; it 
is too often the ominous calm before 
the storm." The lesson, which this ad- 
ministration must learn to heed, is 
that we cannot afford to sacrifice our 
essential enduring relationship with 
the people of a nation for short-term 
security objectives. 

There is no question that our human 
rights policy has increased global sen- 
sitivity to the issue, aided in the re- 
lease of political prisoners and the 
emigration of dissidents, eased repres- 
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sion, and even saved lives. Equally im- 
portant, yet harder to measure, the 
heightened U.S. attention to human 
rights has given renewed hope and en- 
couragement to oppressed peoples the 
world over. 

In view of the reluctance of the 
Reagan administration to pursue a vig- 
orous human rights policy, Congress 
must act. Specific steps Congress can 
take include: 

Legislate further restrictions and 
conditions for military and economic 
assistance to repressive regimes which 
consistently violate the human rights 
of their citizens. 

Ratify international treaties related 
to human rights which have been 
signed, but not yet approved. These in- 
clude the Genocide Convention; the 
International Convention on the 
Elimination of All Forms of Racial 
Discrimination; the International Cov- 
enant on Economic, Social, and Cul- 
tural Rights; the International Cov- 
enant on Civil and Political Rights; 
and the American Convention on 
Human Rights. 

Press the Reagan administration to 
revive the interagency committee— 
Christopher  group—to coordinate 
within the executive branch the imple- 
mentation of an international human 
rights policy. 

Speak out with the tools at its dis- 
posal against repressive regimes to 
demonstrate to the world that Amer- 
ica stands behind its ideals of justice 
and equality. Even symbolic gestures 
can carry great weight and rally world 
opinion. 

This last point is particularly impor- 
tant in the keen competition for the 
allegiance of the world's unalined na- 
tions. Our genuine concern for the in- 
herent rights of all peoples is a basic 
American tenet expressed in the very 
founding documents of the United 
States. Failure to incorporate those 
beliefs in our foreign policy is a virtual 
capitulation to the values expressed by 
other nations—which are frequently 
hostile to ours. We cannot be afraid to 
proclaim boldly our faith in human 
dignity if we wish that faith to sur- 
vive. 

The ball is now in Congress' court.e 
e Mr. ROSENTHAL. Mr. Speaker, 
among the most thoughtful and con- 
scientious offices in the United States 
which is concerned with the global 
effort to insure fundamental human 
rights throughout the world is the 
Washington Office on Latin America. 

WOLA is responsible for much of 
the hard factual news and accurate 
analyses which the Congress receives 
on the political and social conditions 
in Latin America. 

I am pleased to insert this important 
essay which describes the goals of the 
Washington Office and the nature of 
their work. 

The Washington Office on Latin America 
was established in 1974 by a broad coalition 
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of persons who were concerned about the 
peoples of Latin America. Most of those 
who actively participated in WOLA came 
from religious organizations and academia. 
All share a common interest in discovering 
ways to encourage the promotion of human 
rights in the hemisphere. For many in reli- 
gious organizations, it had become apparent 
that the attitude and conduct of the U.S. 
Government had a profound impact on 
their ability to carry out their mission in 
Latin America, however broadly or narrowly 
that mission is defined. 

Decisions made in the White House, the 
State Department and the Congress greatly 
effect the lives of all those living in this 
hemisphere. Most of those effected by these 
decisions have little understanding of the 
policy making process. WOLA was originally 
set up to try to keep in touch with this proc- 
ess, even as it serves as a clearing house for 
information about human rights violations 
in Latin America/Caribbean. 

WOLA serves primarily as an information 
source which researches, monitors, docu- 
ments, interprets and disseminates data 
about Latin America and U.S. policies 
toward the region. WOLA is dedicated to fa- 
cilitating dialogue among a broad spectrum 
of forces concerned with U.S.-Latin Ameri- 
can relations; between government officials 
and the general public, between Washing- 
ton and Latin America. 

WOLA supports a foreign policy of the 
U.S. which fosters: Respect for basic human 
rights; the exercise of Civil Liberties; demo- 
cratic rule; sovereignty and independence; 
the fulfillment of basic human needs. 

Too often the only Latin American voices 
heard in Washington come from the eco- 
nomically and politically powerful. Latin 
American governments and militaries rou- 
tinely have immediate access to the Execu- 
tive and Legislative leadership. The staff 
and constituency of WOLA believes that 
other, less audible voices should also be 
heard in the capital of this great nation. 
Over the years WOLA has worked with lit- 
erally hundreds of religious and academic 
leaders, human rights advocates, victims of 
arbitrary arrest and torture, exiles, and op- 
position democratic leaders. 

The testimony of these persons assist 
those involved in the overall policy debate 
by providing other perspectives—a kind of 
“view from underneath." 

WOLA maintains a collaborative relation- 
ship with many non-governmental organiza- 
tions involved in human rights and other 
justice issues relating to Latin America. 
WOLA communicates regularly with inter- 
governmental organizations concerned with 
human rights, such as the Inter-American 
Commission on Human Rights of the Orga- 
nization of American States (IACHR). 
WOLA prepares individual cases and coun- 
try evaluations for submission to the 
UNHRC and the IACHR. WOLA publishes 
a newsletter and holds seminars and work- 
shops on topics of current interest. WOLA 
provides briefings for the news media, both 
domestic and foreign. 

The overall human rights panorama and 
justice quotient in Latin America is rather 
gloomy at the present. Argentina, Chile, 
Uruguay and Paraguay and Bolivia are gov- 
erned by harsh militaries. None of these 
countries enjoys an independent judiciary 
and the rights of private citizens are arbi- 
trarily violated by the state. Torture is still 
practiced. The activities of trade unions, po- 
litical parties and all other forms of popular 
expression are severely curtailed. The press 
is censored and journalists and editors who 
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defy the governments do so only at great 
personal risk. 

The violence in Central America shows no 
signs of diminishing. Two years ago over 
40,000 people were killed during the revolu- 
tion that successfully overthrew the tyran- 
nical Somoza dictatorship. Since October, 
1979, an average of 1,000 people have been 
killed in El Salvador. According to figures 
from the Legal Aid Office of the Archdio- 
cese of San Salvador, non-combatants make 
up the vast majority of those killed, victims 
of the country’s security forces. In Guate- 
mala, chronic official violence has earned 
the government a strong rebuke from the 
international community. The Nicaraguan 
preoccupation with security is another area 
of concern. 

In short, the trends are troubling. Esti- 
mates are that over four billion dollars 
worth of arms are going to Latin America 
this year. This contrasts with a record low 
transfer of resources for development. 
Equipping armies is no way to create condi- 
tions for authentic self-development. 

Only tiny Costa Rica has no army and 
this fact has inspired almost unprecedented 
social tranquility. Thirty three years ago 
the victorious general, Don Pepe Figueres, 
declared that in abolishing the army he was 
offering from Costa Rica to the American 
continent as a token of “love of civility, de- 
mocracy and institutional stablilty." Would 
that more countries could follow that exam- 
ple.e 


e Mrs. FENWICK. Mr. Speaker, I 
would like to join my colleagues in 
commemorating International Human 
Rights Day—the 34th anniversary of 
the adoption of the Universal Declara- 
tion of Human Rights by the United 
Nations. 

Wherever there is organized, legal- 
ized, government-approved destruction 
of human rights, the hammer always 
falls most heavily on the Jews. Roman 
Catholics, Protestants, and Muslims 
are suffering in many countries, but in 
the Soviet Union, it is most particular- 
ly the Jews who are persecuted. Only 
the Jews are singled out as such, and 
suffer as such. They don't have to dis- 
sent in order to be persecuted. 

Therefore I think it is appropriate, 
on this International Human Rights 
Day to insert in the Recorp this state- 
ment from the Union of Councils of 
Soviet Jews: 

Human RicHTS DAY 

Human Rights Day is a time for remem- 
bering. On the one hand, there is a reaffir- 
mation of the ideals embodied in the Uni- 
versal Declaration on Human Rights, the 
Helsinki Accords, and other international 
covenants and agreements. On the other 
hand, we must recognize that the achieve- 
ment of these ideals, and the vigilance with 
which records of performance are examined, 
must continue into the future. 

The Union of Councils for Soviet Jews in 
the oldest national organization concerned 
with the plight of Jews and others wishing 
to leave the Soviet Union. 

As we join with others, in recognizing 
Human Rights Day, the Union of Councils 
for Soviet Jews wishes to call attention to 
the bleakest period for Soviet Jewry in over 
a decade. Emigration for Jews and other na- 
tional and religious groups is at its lowest 
point since 1970. In November 1981, only 
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363 Soviet Jews, a record low, were permit- 
ted to emigrate; this compares with over 
4,000 just two years ago. Concurrent to this 
decline has been a dramatic increase in 
Soviet repression at many levels: seminars 
on Jewish culture are being closed down, 
Hebrews teachers are threatended with 
arrest, key Jewish activists are being sent to 
prison, labor camp, and internal exile, and 
anti-semitism has become a fact of life in 
the professions and official news media. 

Human Rights Day is a symbol of the 
hopes of millions for a better life. For 
Soviet Jews, it is another day for coping 
with an increasingly desperate situation. As 
we look ahead, our efforts to promote 
human rights must be redoubled, to ensure 
that on December 10, 1982 we are not dis- 
cussing the Soviet Jew's struggle for human 
dignity as a phenomenon whose time has 
passed.e 


e Mr. EDGAR. Mr. Speaker, I would 

like to take the opportunity afforded 

by this human rights special order to 
recall to the House the issue of the 

United States vote to keep the deposed 

regime of Pol Pot's Democratic Kam- 

puchea in the United Nations. 

Many members have become famil- 
iar with this issue over the 3 years 
that the United States has cast a vote 
to seat the Pol Pot government in the 
U.N. The vote is justified by our Gov- 
ernment on the grounds that the cur- 
rent government of Kampuchea was 
set in place by the invading Vietnam- 
ese Army and thus has no legitimacy. 
However, there can be no true justifi- 
cation of United States support in an 
international forum for one of the 
most brutal regimes in human history. 
I think all Americans would share the 
goal of a free and independent Cambo- 
dia, but the seating of the Pol Pot gov- 
ernment does nothing to further this 
cause. Our vote to seat Pol Pot deni- 
grates in the world forum the high 
moral commitment of the United 
States to global human rights. 

I am enclosing a copy of an open 
letter to President Reagan which was 
drafted by the American Friends Serv- 
ice Committee and signed by many 
American public figures who have dis- 
tinguished themselves as leaders on 
human rights issues. I am pleased to 
bring this open letter to the attention 
of the House: 

An OPEN LETTER TO PRESIDENT REAGAN ON 
THE REPRESENTATION OF CAMBODIA IN THE 
UNITED NATIONS BY POL Pot’s DEMOCRATIC 
KAMPUCHEA 
DEAR PRESIDENT REAGAN: We are profound- 

ly disturbed that this September for the 

third year the United States voted to keep 
the deposed regime of Pol Pot's Democratic 

Kampuchea in the United Nations. 

In an October 17, 1980 campaign state- 
ment, you denounced the “gross hypocrisy” 
of the Carter Administration because it 
“supported the Pol Pot Communist Cambo- 
dian regime, which had slaughtered millions 
of its own people, in the United Nations.” 

Consistent with that view, we urge you to 
reconsider your own Administration's action 
and to instruct Ambassador Jeane Kirkpat- 
rick to vote in the future against seating 
Democratic Kampuchea, or to support a 
vacant seat, or to abstain. 
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Neither opposition to invasion nor strate- 
gic relations with allies nor “technical 
grounds” can justify any form of U.S. sup- 
port for Democratic Kampuchea, one of the 
most brutal regimes in human history. 

We share the goal of an independent 
Cambodia, free from the presence of any 
foreign troops. The welfare of its people de- 
pends on the restoration of peace and stabil- 
ity, and on the continuation of international 
humanitarian assistance. 

U.S. diplomatic support in the U.N. for 
Democratic Kampuchea while others pro- 
vide weapons to Pol Pot's terrorist guerrilla 
forces prolongs Cambodia's suffering, en- 
dangers its fragile recovery, and risks wider 
war. 

We thank you for your careful consider- 
ation of this deeply felt and widely shared 
concern. 

Sincerely, 


INITIATING SIGNERS 


J. Sinclair Armstrong, Chairman, Fund 
for Peace. 

Joan C. Baez, President, Humanitas Inter- 
national. 

Asia A. Bennett, Executive Secretary, 
American Friends Service Committee. 

T. Berry Brazelton, M.D., Chief, Child De- 
velopment Unit, Harvard Medical School. 

Mike Farrell, Actor. 

Jane Fonda, Actress. 

Donald M. Fraser, Mayor of Minneapolis. 

Rev. Theodore M. Hesburgh, President, 
University of Notre Dame. 

Donald W. Klein, Associate Professor, Po- 
litical Science Department, Tufts Universi- 
ty. 

Rev. Paul McCleary, Executive Director, 
Church World Service. 

Donald L. Ranard, Director, Center for 
International Policy. 

Dr. Joseph Short, Executive Director, 
Oxfam/ America. 

Adele Simmons, 
College. 

Emory C. Swank, U.S. Ambassador to the 
Khmer Republic, 1970-73. 

Richard M. Walden, Executive Director, 
Operation California. 


[From the Bulletin (Philadelphia), Sept. 22, 
1981] 


Our VorcE—No ONE SPEAKS FOR CAMBODIA 


The members of the United Nations Gen- 
eral Assembly have once again brought dis- 
credit on their house by voting to let Cam- 
bodia's seat be retained by the deposed 
Communist government of Pol Pot. The 
United States did not do itself credit, either, 
by voting with the majority. 

In truth, neither Pol Pot nor the Vietnam- 
ese puppet government of Heng Samrin rep- 
resent the Cambodian people. 

In the four bloody years Pol Pot and his 
Khmer Rouge cutthroats controlled Cambo- 
dia, all normal life was disrupted. In a reign 
of genocidal terror, between 3 million and 7 
million Cambodians were systematically 
butchered. 

Since 1979, the Vietnamese, with the sup- 
port of the Soviet Union, have controlled 
Cambodia by installing Heng Samrin. Even 
the puppets have puppets these days in 
Southeast Asia. The presence of 200,000 Vi- 
etnamese troops keeps Heng Samrin in 
office. 

Yet over the past three years, the General 
Assembly support for Pol Pot has grown 
slowly but steadily. Jeane Kirkpatrick, our 
country’s chief delegate, stayed away from 
the voting to show U.S. disapproval of Pol 
Pot. Yet her deputy, Kenneth Adelman, 
lined up with China, the principal arms sup- 
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plier to Pol Pot’s guerillas, and voted for his 
seating. 

What is the travesty about? It is power 
politics, on a global scale, between China 
and the U.S. on one side, the Soviets and 
the Vietnamese on the other. To seat Heng 
Samrin would mean General Assembly ap- 
proval of Vietnamese aggression. To allow 
Pol Pot to retain Cambodia's seat means the 
General Assembly recognizes the legitimacy 
of his guerilla war in northwestern Cambo- 
dia. 

Actually, neither man should have a claim 
to the seat. The General Assembly would do 
better to condemn both pretenders and 
leave Cambodia’s seat vacant until a peace- 
keeping force could restore order and insure 
democratic elections. 

That, after all, was what the UN was 
formed for 35 years ago. 


{From the Chicago Tribune, Sept. 17, 1980] 
ANOTHER “UGLY” VOTE FOR POL POT 


Suppose a few mischievous delegates to 
the United Nations were to propose that a 
handfull of aging followers of Adolf Hitler 
be accredited as the official German repre- 
sentatives to the U.N. They argue that the 
Nazi regime was the last internationally-rec- 
ognized German government that was not 
installed by invading armies. 

And suppose further that the United 
States were to cast its vote in favor of the 
proposal, explaining that so distasteful an 
action is necesssary for tactical reasons: The 
Soviets oppose the seating of the Nazis, so 
the U.S. must vote in favor of Hitler's heirs 
to deprive the Russians and their East 
German puppets of a U.N. victory. 

Ridiculous? Obviously. Impossible? No. 
This is the kind of tortured reasoning being 
used by the Carter administration to sup- 
port Pol Pot—the greatest mass murderer 
since Hitler—in his campaign to retain his 
seat as Cambodia’s U.N. representative. The 
vote is expected to come this week in the 
General Assembly. There is an unfortunate 
precedent for the vote. The American dele- 
gation supported Pol Pot at last year’s ses- 
sion, even though its members were disgust- 
ed at what some of them called an “ugly” 
vote. One troubled American, the represent- 
ative on the credentials committee, told 


. with revulsion how the Pol Pot foreign min- 


ister, Ieng Sary, rushed up to shake his 
hand following the vote. “I felt like washing 
my hands," said the disheartened diplomat. 

Yet Secretary of State Edmund Muskie 
has announced that the U.S. will grasp that 
bloody hand again this year, even though 
"we abhor and condemn [the Pol Pot re- 
gime's] human rights record and would 
never support its return to power in Phnom 
Penh." 

So why should we support its return to 
the dignity of a seat in the United Nations? 
The reason is the preposterous one hypoth- 
esized for the seating of a Nazi representa- 
tive for Germany: The Soviet Union wishes 
to unseat Pol Pot and replace him with the 
regime of Heng Samrin, the premier in- 
stalled by invading Vietnamese troops. A 
vote for Pol Pot is a vote against Soviet- 
sponsored Vietnamese aggression. 

Another reason is that the countries of 
the Association of Southeast Asian Nations 
[ASEAN], along with China, will vote for 
Pol Pot. The U.S. delegation feels it must go 
along with them to help maintain friendly 
relations and to obtain their support on 
other issues favored by the United States. 

It is the old story of political give and 
take, of compromise. That is a necessary 
part of life in any representative body. 
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But there are compromises that need not 
be made even for tactical reasons, and com- 
promises that must not be made for reasons 
of principle. This certainly is one of them. 
As a matter of tactics, the United States has 
a number of options short of supporting the 
despicable Pol Pot that will deprive the So- 
viets and the Vietnamese of a victory. 

One of the proposals put forth by India, 
and supported by a large number of third 
world nations, which calls for leaving the 
seat vacant. That is a vote for a “pox on 
both your houses," and would be consistent 
with U.S. opposition both to the murderous 
Pol Pot and to the puppet Heng Samrin. 

Another option, less forthright, would be 
to abstain. That may be lacking in courage, 
but at least it would relieve our diplomats of 
the necessity of washing their hands in lye 
soap afterwards. 

As a matter of principle, it is simply wrong 
on moral grounds to seat Pol Pot anywhere 
but in the dock of a criminal trial. He is re- 
sponsible for the murder of more than two 
million of his own people and the virtual de- 
struction of Cambodian society. None of the 
great villains of history, not even Hitler or 
Stalin, did so much to destroy his own 
nation. 

It will be difficult, of course, for the gov- 
ernment to reverse course now that Mr. 
Muskie has publicly committed himself. To 
do so could expose the Carter administra- 
tion to more accusations of vacillation and 
indecision in foreign policy. But it would 
take the stain of Cambodian blood from 
American hands. 


SIGNERS OF OPEN LETTER TO PRESIDENT REAGAN 
PROTESTING U.S. SUPPORT OF POL POT'S DEMO- 
CRATIC KAMPUCHEA 


Religious 


Algernon D. Black, Leader, American Eth- 
ical Union. 

Wayne K. Clymer, Resident Bishop, 
United Methodist Church, Iowa Area. 

Jesse R. DeWitt, Bishop, United Method- 
ist Church, Northern Illinois Conference. 

Paul G. Gillespie, Executive Minister, 
Rhode Island State Council of Churches. 

Thomas J. Gumbleton, Roman Catholic 
Bishop, Archdiocese of Detroit. 

Charles R. Lawrence, II, President, House 
of Deputies, Episcopal Church. 

Willis J. Merriman, Executive Director, 
Minnesota Council of Churches. 

James A. Nash, Executive Director, Mas- 
sachusetts Council of Churches. 

Peter A. Rosazza, Roman Catholic Bishop, 
Waterbury, CT. 

Eugene L. Stockwell, Associate General 
Secretary, National Council of Churches. 

D. Frederick Wertz, Bishop, United Meth- 
odist Church, Washington Area. 

Albert S. Axelrad, Rabbi and Chaplain, 
Brandeis University. 

Lee H. Ball Executive Secretary Emeri- 
tus, Methodist Federation for Social Action. 

George W. Cole, Synod of So. California 
& Hawaii, United Presbyterian Church. 

John Collins, Co-Director, Clergy and 
Laity Concerned. 

Henry McKennie Goodpasture, Prof. of 
Christian Missions, Union Theological Semi- 
nary, VA. 

Gustav H. Kuether, Program Secretary, 
United Church Board of World Missions. 

Larry M. Hill, Presbyterian Chaplain, 
Harvard University. 

Marshall S. Lindsay, 
Methodist Church. 

L. Stanley Manierre, Area Minister, Amer- 
ican Baptist Churches of Massachusetts. 

Victor M. Mercado, Area Secretary, Carib- 
bean & Latin America, American Baptist 
Churches. 


Minister, United 
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Michael O'Hare, Assoc. Prof., Religious 
Studies, Benedictine College. 

Roger L. Shinn, Prof. of Social Ethics, 
Union Theological Seminary, NY. 

Aid Agency 

Stephen G. Cary, Chairperson, American 
Friends Service Committee. 

Wallace T. Collett, Former Chairperson, 
American Friends Service Committee. 

Peter J. Davies, President, Meals for Mil- 
lions/Freedom from Hunger Foundation. 

Newell Flather, Chairperson, OXFAM 
America. 

Tippi Hedren, International Relief Coor- 
dinator, Food for the Hungry; Actress. 

Paul McCleary, Executive Director, 
Church World Service. 

Joseph Short, Executive 
OXFAM America. 

Arthur Simon, Executive Director, Bread 
for the World. 

Richard M. Walden, Executive Director, 
Operation California, Inc. 

Larry Ward, President, Food for the 
Hungry International. 


Political & Public Interest 


Julian Bond, State Senator, Georgia. 

Mark B. Cohen, Member, Pennsylvania 
House of Representatives. 

Robert F. Drinan, S.J., Former U.S. Rep- 
resentative; President, Americans for Demo- 
cratic Action; Professor, Georgetown Uni- 
versity Law Center. 

Robert W. Edgar, Member of Congress. 

Tom Harkin, Member of Congress. 

Ronald Dellums Member of Congress. 

Eugene “Gus” Newport Mayor of Berke- 
ley, Calif. 

Donald M. Fraser, Mayor of Minneapolis. 

George McGovern, Former U.S, Senator; 
President, Americans for Common Sense. 

David D. Orr, Alderman, Chicago. 
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Organizations listed for identification pur- 
poses only.e 
e Mr. MOFFETT. Mr. Speaker, it is 
fitting that, on the same day that we 
are commemorating Human Rights 
Day, we have received news that the 
Soviet Union has agreed to allow Yeli- 
zaveta Alekseyeva, wife of the stepson 
of Andrei Sakharov, to join her hus- 
band Alexey Semyonov in the United 
States. Mr. Sakharov's courage and 
dedication in seeking Ms. Alekseyeva's 
release, at the risk of his own life, 
were an inspiration to all of us who 
are strongly committed to promoting 
human rights around the world. 

Unfortunately, the release of Ms. 
Alekseyeva represents only one victory 
amidst an otherwise dismal human 
rights situation in the world today. In 
the Soviet Union, the emigration rate 
has dropped to 10 percent of the 1979 
levels, and authorities are reportedly 
cracking down, ruthlessly, on Jewish 
cultural groups and human rights or- 
ganizations. In El Salvador and Guate- 
mala, U.S.-supported regimes continue 
their support of, and complicity with, 
torture and assassination of innocent 
civilians. In Chile and Argentina, tyr- 
anny and official intimidation of the 
citizenry have become an accepted 
way of life, while thousands of inno- 
cent people who have ''disappeared" 
have yet to be accounted for. In the 
Philippines South Korea, South 
Africa, and many other nations, indis- 
criminate human rights violations are 
commonplace. 

I am concerned that, under the 
Reagan administration, human rights 
concerns are no longer receiving the 
attention in our foreign policy which 
they deserve. I am pleased that we are 
taking advantage of this day to focus 
the attention of this body, and the 
Nation, on the  injustices which 
abound not only in the Soviet Union 
and other adversaries of the United 
States, but also among supposedly 
friendly nations. We must not forget 
the plight of those who do not enjoy 
even the most basic rights which we 
take for granted. And we must not 
abandon our fight to help the re- 
pressed peoples of the world in their 
day-to-day struggle for freedom. 

At this point, I would like to include 
in the REcoRD a pronouncement, 
adopted by the United Church of 
Christ, urging all Americans to aid in 
the fight for human rights: 

CALL TO THE NATION 

In accepting its own responsibility for par- 

ticipation in the struggle for human rights 
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and recognizing the responsibility of the 
people of our nation to become concerned 
with these critical dimensions of the human 
rights efforts, the Twelfth General Synod: 

1. Calls upon the people of our nation to 
press our government bodies—municipal, 
state and federal—to address more vigorous- 
ly the continuing problems of social, eco- 
nomic and judicial injustice in our own 
country, affirming the rights of all people 
to earn a living, correcting those conditions 
which prevent full equality of opportunity 
or deny the reality of equal treatment 
before the law. 

2. Calls upon the people of our nation to 
insist that our federal government— 

Phase out systematically all existing in- 
volvements in the support of foreign govern- 
ments that objective international investiga- 
tions have found guilty of gross and system- 
atic violations of the human rights of their 
own citizens; 

Assume its special responsibility for the 
defense of human rights in dictatorial coun- 
tries deemed of strategic importance to our 
military and economic security; 

End both military and economic assist- 
ance, and especially programs of intelli- 
gence and police training, wherever the re- 
gimes in power practice torture, arbitrary 
detention, and the systematic denial of free- 
dom of religion, speech, press, assembly and 
of petition for the redress of grievances, in- 
cluding the right of workers to organize for 
collective bargaining and to resort when 
necessary to work stoppages in their quest 
for fair compensation and working condi- 
tions. 

3. Calls upon the people of our nation to 
pursue the efforts to seek ratification of the 
multilateral United Nations human rights 
treaties which have been approved by the 
United Nations, signed by the President of 
the United States, and submitted to the U.S. 
Senate for ratification. 

4. Calls upon the people of our nation to 
urge the President of the United States to 
sign the United Nations Optional Protocol 
on Civil and Political Rights (provides pro- 
cedures for petition by individuals) and 
submit it to the U.S. Senate for ratifica- 
tion.e 
e Mr. HOLLENBECK. Mr. Speaker, it 
is a pleasure for me to rise and join my 
colleagues in recognizing the impor- 
tance of today's observation of Inter- 
national Human Rights Day—the 34th 
anniversary of the adoption of the 
Universal Declaration of Human 
Rights by the United Nations. I am 
proud to note that during the last 8 
years, Congress has initiated much of 
the U.S. human rights policies 
through the passage of legislation and 
the involvement of Members in human 
rights issues and cases. I know that I 
will continue to use all the resources 
of my office in an effort to ease the 
plight of those being denied their in- 
alienable rights throughout the world. 

I would like to take this opportunity 
to include in the Recorp the following 
statement provided to me by Freedom 
House—a nonpartisan, nongovernmen- 
tal organization of concerned citizens 
working against repression worldwide. 
I believe that this short statement on 
Poland clearly expresses the need for 
& continuing U.S. commitment to 
strong human rights policies. 
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HUMAN RIGHTS AND POLAND 

One cannot think of human rights today 
without thinking about Poland. 

One cannot observe Human Rights Day 
without paying tribute to the millions of 
Poles who, since August 1980, have been 
struggling peacefully, with great courage 
and dignity, to reclaim for themselves and 
their children the rights enumerated in the 
Universal Declaration of Human Rights. 

Poles have always valued their independ- 
ence and been valiant fighters for freedom. 
Just as the Universal Declaration of Human 
Rights has, since it was written, set a stand- 
ard by which peoples everywhere can meas- 
ure their own degree of freedom, so Solidar- 
ity and Polish society have set a standard of 
steadfastness and patience in the face of 
countless Communist provocations that is 
unsurpassed in this century. Indeed, in their 
peaceful, determined defiance of the once 
all-powerful communist state apparatus, 
they have shown us the inexhaustible riches 
of the human spirit and its infinite capacity 
for self-sacrifice and renewal in the face of 
seemingly impossible odds. 

The Polish struggle for human rights, 
whatever its final outcome, will be an inspi- 
ration for generations yet to come. Lech 
Walesa, the leader of Solidarity, was not un- 
aware of this when he told Walter Cronkite 
recently to "note that we have not fired a 
single shot" and that “the 21st century 
should be modeled on a struggle such as the 
one we have demonstrated." 

But it would be an injustice to the Polish 
people if we were simply to pay homage to 
their courage in regaining certain rights of 
which they had been deprived; for the fact 
is that their struggle is far from over. 
Nearly all the instruments of their former 
oppression are still in place—only the fear 
of them has been broken. There are still 
many human rights—equal justice, a free 
press, free elections for a government that 
truly represents them—they have yet to 
secure. Meanwhile, those they have won, 
the regime is already trying to take back. 
The country is locked in a gigantic civil war 
with the people on one side and the govern- 
ment, party and police on the other. A mas- 
sive campaign of sabotage by several hun- 
dred thousand communist bureaucrats, who 
cling doggedly to their government posi- 
tions is under way. It is designed to bring 
the country to economic disaster which can 
then be blamed on Solidarity. If the com- 
munists have their way, the Polish people, 
through sheer hunger and exhaustion, may 
lose their resolve and be forced to give back 
what they have so painfully won. 


We commend those Members of the 
U.S. Congress who have expressed 
their desire to assist Poland in this 
time of need. It is through this sup- 
port, that we can hope to serve genu- 
ine freedom for the Polish people. 

e Mr. HARKIN. Mr. Speaker, today 
marked the 33d anniversary of the 
unanimous adoption of the U.N. Dec- 
laration of Human Rights. It ought to 
be a day of worldwide celebration, but 
unfortunately, there are still many 
people throughout the world who 
suffer continual violation of their 
basic rights at the hands of their own 
governments. One such country is the 
Republic of Korea. I submit to the 
RECORD a statement by the North 
American Coalition for Human Rights 
in Korea which illustrates how the 
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citizens of Korea are celebrating 
Human Rights Day this year. 

On behalf of our fellow citizens of 
the world community who are living in 
Korea, Guatemala, the Soviet Union, 
El Salvador, and many other nations, 
we in the United States should cele- 
brate our rights by speaking out for 
those who cannot. On this Human 
Rights Day, and on every day, we 
must make it clear to the repressive 
governments of the world, and our 
own administration, that we cannot 
and will not stand idly by as our fellow 
human beings' basic human rights are 
being violated. 

‘THE 1981 Human RIGHTS DAY STATEMENT 


The North American Coalition for Human 
Rights in Korea, an organization of over 
forty religious bodies in the U.S. and 
Canada, wishes to commend the U.S. Con- 
gress for its Members' continuing strong 
leadership on human rights. This is a criti- 
cal hour in U.S.-Korea relations and human 
rights forms the heart of the crisis. 

Human Rights Day in South Korea will 
be a quiet tíme this year, but it will not be 
calm. The quiet is one of anxiety and, in- 
creasingly, of desperation. Kim Dae-jung 
and more than 350 other political prisoners 
will be waiting in the silence of their un- 
heated prison cells for some assurance that 
behind the closed doors of “quiet diploma- 
cy" the United States government still 
works for their release. 

The press of South Korea will also be 
quiet, maintaining the same silence imposed 
on it since last year when 700 journalists 
were fired on government orders and over 
200 journals closed down. Those who contin- 
ue to write or broadcast do so with extreme 
care not to offend the government's censors 
and join the ranks of the unemployable. 

The hundreds of persons who have been 
tortured in army prisons this year will also 
remain quiet, a fear-ridden reluctance to 
talk about their experience stifling their 
testimony to the terror they have known. 
But the witness of a few of them will speak 
loudly of what the rest cannot tell. 

A silence will also pervade the families of 
the thousands who have disappeared into 
Army camps for 'purification', lest their 
speaking up cause further burtality against 
their loved ones, an unknown number of 
whom have died at the hands of the 'purifi- 
ers." 

It wil also be quiet in North Korea, 
except as the North Korean government- 
controlled press denounces human rights 
abuses south of the DMZ. But the voices of 
normal political dissent, or voices criticizing 
the same abuses at home, will remain absent 
as they have for 35 years. 

The Quiet in Korea will also be for listen- 
ing to the outside world. Human Rights Day 
has in the past been an occasion to be re- 
minded that those who struggle for justice 
and a democratic government there are not 
alone, but are surrounded and supported by 
the moral consensus of humankind, espe- 
cially by the government and people of the 
United States. That support has been seri- 
ously eroded in the last year, first by the 
open welcome to Washington of Korea's 
military usurper, now the president, Gen. 
Chun Doo-hwan in February and by the 
downgrading of human rights in the Reagan 
Administration's foreign policy. Bitter anger 
toward the U.S. is now being expressed 
among our most natural allies in Korea, the 
advocates of an open democratic society. 
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It is thus the hope of the North American 
Coalition that this Human Rights Day may 
be the occasion for the U.S. Congress and 
people to reaffirm loudly our commitments 
to the values expressed in the Universal 
Declaration of Human Rights—as they 
apply to the people of Korea as well as 
Poland, the Soviet Union and Kampuchea. 
the unnatural quiet in Korea will not end 
until we have recovered our own voices on 
behalf of the silenced persons there and ev- 
erywhere.e 
e Mr. LEBOUTILLIER. Mr. Speaker, 
it is with special urgency that I submit 
remarks today in conjunction with the 
observance of Human Rights Day. 
There can be no greater violation of 
such rights than the ruthless and sys- 
tematic destruction of human life. 
Without question, the Soviet Commu- 
nists are the premier violators of 
human rights on our planet today, if 
not in the history of the world. No- 
where is their dehumanizing on- 
slaught more evident than in Afghani- 
stan. 

The courageous and long-persecuted 
Afghan people are dying. This is no 
time for platitudes. Rather than 
ponder the lofty reflections of well- 
meaning humanitarians, we in the 
United States and the West must act 
to save those who seek to live in free- 
dom. Actions do speak louder than 
words and for that reason we must aid 
and abet the brave people of Afghani- 
stan in their life-and-death struggle 
against their Communist invaders. 

The history of this struggle is fur- 
ther detailed in the remarks that 
follow. I extend special thanks to Ro- 
sanne Klass, Director of the Afghani- 
stan Information Center for Freedom 
House for compiling this vital data. 
Her report follows: 

STATEMENTS OF FREEDOM HOUSE FOR 
INTERNATIONAL HUMAN RIGHTS Day 
AFGHANISTAN: HUMAN RIGHTS AND THE HUMAN 
SPIRIT 

Nowhere in the world today are human 
rights more brutally and more universally 
violated than in Afghanistan—starting with 
that most basic of all rights, the right to 
live. 

For more than 3 years now, the puppet re- 
gimes installed by the Soviet Union and di- 
rected by its personnel, and the Soviet army 
itself, have stopped at nothing in their 
effort to crush the resistance of a proud, in- 
dependent people to Communist conquest. 
The violations of human rights in Afghani- 
stan not only read like a litany of all the 
horrors of the twentieth century. They go 
further, harkening back to the barbarism of 
Genghis Khan, who, nearly 800 years ago. 
also tried to destroy the spirit and the iden- 
tity of the Afghan people and, when he 
found he could not do it, tried—like their 
would-be conquerors today—to destroy the 
Afghan people themselves. 

Since 1978, the political prisons and the 
torture chambers of Afghanistan's Commu- 
nist regimes have overflowed with victims. 
At one prison alone—the infamous Pul-i- 
Charkhi outside of Kabul—an estimated 
35,000 political prisoners were executed in 
the first 18 months of Communist control— 
an effort to wipe out the entire educated, 
pro-democratic leadership class. And after a 
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much-publicized amnesty during the brief 
period when world television cameras were 
allowed into the country, Pul-i-Charkhi and 
the other prisons are filling up again. 

It is not enough for them to mow down 
prisoners with machinegun fire in the mass 
midnight executions at the notorious Poly- 
gon outside Kabul, or the other killing 
grounds. Victims are bound and pushed into 
swift mountain streams to die, or dumped, 
en masse, into trenches to have the earth 
bulldozed over hundreds of living bodies; or 
flung onto the roads to be publicly crushed 
under the treads of Soviet tanks as an 
object lesson to their neighbors. Whole vil- 
lages are wiped out—441 people were 
slaughtered in a single village only last 
month. Civilian deaths in the last three 
years are estimated at half a million—3 per- 
cent of the entire population, dead. 

Hundreds, even thousands, of villages 
have been wiped off the map and huge sec- 
tions of major cities reduced to rubble by 
bombs, rockets, phosphorus and napalm in- 
cendiaries, and strafing. Women and chil- 
dren, the old, even the farm animals, are 
targeted equally and deliberately. They 
have been attacked with disabling and 
lethal chemical weapons, and with the hide- 
ous new biological weapons only now being 
revealed to the world. Wells are poisoned, 
and crops destroyed just before harvest, to 
force these people—who once exported 
food—into submission through dependency 
on the grain sold to the Kabul regime by its 
Soviet masters. 

While the regime boasts of new rights for 
women, Afghan women have been forced to 
prostitute themselves to buy freedom for 
jailed relatives, or to earn food for their des- 
titute families. While it boasts of education 
and progress, schoolgirls protesting the Rus- 
sian invasion of their homeland are gunned 
down in the streets by Soviet soldiers, and 
gassed in their classrooms—the blame laid, 
of course, on mythical “American CIA 
agents”. The schools and the much-vaunted 
adult literacy courses have been trans- 
formed into Marxist propaganda mills, and 
hundreds of children are taken from their 
families every month and transported to the 
Soviet Union and Bulgaria for indoctrina- 
tion. While puppet president Babrak 
Karmal piously invokes the name of God, 
hundreds of religious leaders have been 
jailed, killed, or driven into exile. More than 
2 million Afghans are refugees in Pakistan, 
and another million in Iran—20 percent of 
the Afghan nation—and countless others 
are homeless in their own land. 

And that's just the tip of the iceberg. 

There is no human right that has not 
been violated in Afghanistan—not those in 
the Universal Declaration of Human Rights, 
or in the Helsinki accord, or those unwrit- 
ten ones universally accepted by all civilized 
humanity for the past two thousand years. 

And why? 

Simply, and solely, because the Afghan 
people have refused to give up their free- 
dom and have fought for it, have refused to 
give up their identity and have fought for it, 
have refused to be conquered and are resist- 
ing—successfully, alone and almost unaid- 
ed—a living, fighting testimony to the 
human spirit, and to the power of the idea 
of freedom, if ever there ever was one. For 
this heinous devotion to freedom they have 
been—are being—so hideously punished. As 
we meet today in the name of human rights, 
let us be aware of this courageous people 
who are every day pledging to the cause of 
liberty and humanity their lives, their for- 
tunes, and their sacred honor—and who 
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demonstrate even as we speak that al- 
though they can be deprived of life and for- 
tune, no power on earth can deprive them 
of that honor, and of the dignity which is 
also, uniquely, a basic human right.e 

e Mr. LOWRY of Washington. Mr. 
Speaker, I am pleased to have an op- 
portunity to join my colleagues in 
commemorating Human Rights Day. 
How can the United States expect to 
have credibility in its dealings with 
other nations if it does not vigorously 
undertake efforts to advance human 
rights throughout the world? I believe 
that in order for U.S. opposition to 
human rights abuses to mean any- 
thing, it must apply equally to un- 
friendly and to friendly nations. In 
this light, I welcome the administra- 
tion’s nomination and the Senate's 
confirmation of Elliott Abrams to 
head the State Department’s Human 
Rights Bureau and the State Depart- 
ment’s embrace of these principles. 

The situation in El Salvador has 
been one of great concern to me. I am 
alarmed at the systemic attacks on 
seemingly every sector of society in El 
Salvador. Nuns, teachers, labor union 
officials, workers, journalists, business- 
men are murdered. Ordinary citizens 
are caught in the crossfire. The car- 
nage occurs in the cities and in the 
countryside. I sponsored House Con- 
current Resolution 67 on February 6 
as a means of drawing attention to the 
increasing violence in that country 
and the need for a negotiated settle- 
ment with a democratic government 
that respects human rights. I have co- 
sponsored bills and resolutions which 
would place restrictions on aid to El 
Salvador and suspend that aid if the 
restrictions were not met. The inclu- 
sion of restrictions on aid to El Salva- 
dor in the Foreign Assistance Authori- 
zation was an important policy provi- 
sion, one which was essential for my 
support of the bill. 

Though these positive steps have 
been taken, there is still much more to 
do. Our support of the universal decla- 
ration of human rights must be ad- 
hered to in order for civil and political 
rights be granted to millions of people 
in the world. 

Freedom of the press is too often 
taken for granted in this country, 
where violence against journalists is 
rare. I would like to share with you an 
“open letter on violence against jour- 
nalists in El Salvador" which was re- 
cently presented to the Salvadoran 
Ambassador in Washington, the 
United Nations, the OAS, Members of 
Congress and representatives of the 
Democratic Revolutionary Front, a co- 
alition of Salvadoran left-of-center 
and guerrilla forces. It was signed by 
close to 1,000 members of news organi- 
zations across the country, including 
CBS, Newsweek, the New York Times, 
Washington Post, Los Angeles Times, 
Associated Press, San Francisco 
Chronicle and Examiner, Newsday, 
Miami Herald, Milwaukee Journal, Al- 
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buquerque Journal and Daily Oklaho- 
man. I welcome the widespread sup- 
port it received and hope the contin- 
ued diligence on our part will result in 
a resolution to this tragic situation. 
Thank you, Mr. Speaker. 


OPEN LETTER ON VIOLENCE AGAINST 
JOURNALISTS IN EL SALVADOR 


"Everyone has the right to freedom of 
opinion and expression; this right includes 
the freedom to hold opinions without inter- 
ference and to seek, receive, and impart in- 
formation and ideas through any media and 
regardless of frontiers."—Article 19, Univer- 
sal Declaration of Human Rights of the 
United Nations 

We, U.S. journalists, are alarmed at an in- 
creasing campaign of terrorist violence 
against journalists in El Salvador. Over the 
past several months five journalists and one 
of their interpreters have been killed. 
Dozens of others, both Salvadoran reporters 
and foreign correspondents, have been kid- 
napped, tortured, threatened, or forced to 
leave the country. 

The murder of journalists is the ultimate 
weapon employed by those who seek to si- 
lence a free press. That weapon is being 
used with impunity in El Salvador and it 
must be stopped. 

Among the recent victims: 

The dead: Jaime Suarez, editor-in-chief, 
La Cronica. Hacked to death. Cesar Najarro, 
photojournalist, La Cronica. Hacked to 
death. Ignacio Rodriguez, photojournalist, 
Mexico's Uno mas Uno. Shot to death. 

The disappeared: John Sullivan, U.S. free- 
lance reporter. Vanished from his hotel. 
Rene Tamsen, WHUR radio reporter. Kid- 
napped on the street. 

The harrassed: Jorge Pinto, editor-pub- 
lisher, El Independiente. Forced to flee 
after government tanks surrounded his 
newspaper and arrested without charges 
four of his staff. Joe Frazier, AP reporter. 
Threatened by troops while investigating a 
shooting. Alan Riding, New York Times cor- 
respondent. Forced out by threats. Octavio 
Gomez, reporter, Los Angeles La Opinion. 
Kidnapped, beaten, imprisoned, and forced 
out of the country. 

These are only a few of the many docu- 
mented instances of violence against jour- 
nalists in El Salvador. Such terrorism must 
stop. 

We publicly call upon the Salvadoran gov- 
ernment of President Jose Napoleon Duarte 
to do everything in its power to halt attacks 
on journalists; to investigate the numerous 
acts of violence already documented and 
arrest and bring to trial those responsible; 
to search for missing journalists Tamsen 
and Sullivan; and to release from custody 
immediately all journalists held without 
charges. Furthermore, we call upon the gov- 
ernment and all political groups in El Salva- 
dor to respect journalists' right to gather in- 
formation safely and freely and to transmit 
it without interference. 

Journalists do not expect reporting in 
combat to be danger-free. Journalists do not 
seek special protections. But we call upon 
the U.S. government, the Organization of 
American States, and the United Nations to 
do everything in their power to stop terror- 
ist violence from being used as a weapon 
against freedom of the press in El Salvador. 
To ignore this violence today is to encour- 
age its use tomorrow—not only in El Salva- 
dor—but around the world.e 
e Mr. LAGOMARSINO. Mr. Speaker, 
as we join together today to mark 
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International Human Rights Day, I 
would like to call to the attention of 
my colleagues the effort of the Gov- 
ernment of El Salvador to promote 
human rights in that country by coun- 
tering the terrorist attacks from both 
the right and the left. The govern- 
ment of President Duarte is seeking to 
establish a truly representative, demo- 
cratic government, which will be the 
best means for insuring the protection 
of human rights for all its citizens. 

The following essay, prepared by 
Freedom House in New York, the re- 
spected human rights organization, 
clearly describes the efforts being 
made in El Salvador to advance the 
cause of human rights. 

STATEMENT OF FREEDOM HOUSE—HUMAN 
RIGHTS IN EL SALVADOR 

On this International Human Rights Day, 
we often confine our remarks to the plight 
of individuals or groups who are persecuted 
by repressive and totalitarian regimes or 
confined, tortured and silenced in the dark 
cells that are mankind's shame. Sometimes, 
we overlook those countries which, in the 
throes of tremendous social and political up- 
heaval, are nobly and courageously attempt- 
ing that most difficult task of building and 
strenghthening democratic institutions so 
that in the future the human rights viola- 
tions of the past will not be committed 
again. 

One such country is beleaguered El Salva- 
dor, which in the midst of armed assaults by 
both the left and right, is attempting to ini- 
tiate a democratic social revolution against 
tremendous odds. Under the leadership of 
José Napoleon Duarte, a man his friend 
Venezuelan President Herrera Campins 
called a “convinced democrat”, the civilian- 
military junta has adopted numerous re- 
forms and opened up the political process in 
that country so that next spring El Salvador 
might enjoy free elections, and make that 
difficult and painful transition to democrat- 
ic government. 

Many people in the United States and 
even some of my colleagues believe that this 
process is a charade. For them, it is better 
to be blind to the possible future of El Sal- 
vador under the rule of guerrillas who 
overtly espouse  Marxist-Leninism. For 
them, it is better to ignore the statements 
by the Salvadoran Archbishop Arturo 
Rivera y Damas when he says the guerrillas 
“have made violence and Marxism their 
watchword, and because of that the majori- 
ty have turned their backs on them.” For 
them, it is better to ignore the recent state- 
ment issued in the United States by Bishop 
Pedro Aparicio, on behalf of the Salvadoran 
Bishops Conference, in favor of the continu- 
ation of the plans for the March elections 
and in severe disapproval of the “terrorism” 
used by the leftist forces in that country. 

It would be naive to suggest that atrocities 
by right-wing paramilitary forces don't con- 
tinue in that war-torn Central American 
country. But, undaunted by four right-wing 
coup attempts and several assassination 
plots, President Duarte has made consider- 
able progress in curbing the excesses of the 
far right, both in the military and in the 
paramilitary groups that do the oligarchy’s 
bidding. He has established an amnesty pro- 
gram that has drawn many defections from 
the guerrilla forces. Several hundred (some 
say thousands) of former guerrillas, have 
been given new identities and jobs around 
the country, without undue reprisals 
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against them. At least 500 National Guards- 
men have been discharged for abuses of 
power and another 600 are on notice that 
they will be imprisoned for the slightest vio- 
lation of the law. Right-wing battalion com- 
manders have been re-assigned to non- 
combat positions to break up the allegiances 
among the right-wing. As a result, the Arch- 
bishop of San Salvador, Arturo Rivera y 
Damas, has credited Duarte with convert- 
ing" the military to his way of thinking. 

The dreadful displacement of Salvador- 
ans—some 250,000 internally displaced and 
some 100,000 refugees in neighboring Hon- 
duras—so dramatically seized upon by the 
press and used for propaganda purposes by 
supporters of the left in this country, is, ac- 
cording to the Archbishop, caused by people 
fleeing not the government forces but the 
rampant terrorism of the guerrillas. In his 
statements at Freedom House, Bishop Apar- 
icio, speaking for the Salvadoran Bishop's 
Conference, cited numerous massacres of 
campesinos, or peasants, in his own San Vi- 
cente archdiocese. Young people, according 
to the Bishop, are forced to join the guerril- 
las after their parents have been executed 
in front of them. Threats of reprisals 
against their relatives, if they defect, keep 
the young among the left’s ranks. In a state- 
ment he brought from the Bishop’s Confer- 
ence, he cited the Salvadoran Church's sup- 
port for the reformed behavior of the armed 
forces, and its vigorous condemnation of the 
left’s attacks on the defenseless civilian pop- 
ulation in the countryside. 

Much has been made of the manner in 
which the land reform was carried out. This 
program, for all intents and purposes, is a 
functioning reality in Salvadoran life. 
Whatever its flaws, it has achieved a 
number of things. First, the back of the oli- 
garchic landowning families has been sum- 
marily broken. Secondly, ownership of 
990,000 of the 3.7 million acres of Salvador- 
an agricultural land has already been trans- 
ferred to 210,000 formerly landless campe- 
sino families—some 1.25 million people. An- 
other 1,850,000 acres remain in the hands of 
120,000 small owner-operator families. In 
the Marxist revolutions of this century, the 
slogan of “Land To the Tiller,” the idea 
that won the left its support in the past, has 
quickly been exposed as a fraud—as evi- 
denced by Vietnam, the Soviet Union, and 
Cuba. In El Salvador, land reform is an im- 
perfect reality, but it is a reality nonethe- 
less. El Salvador is permanently changed by 
this reform. The continuation of this proc- 
ess now largely depends on political stability 
and the end of leftist terrorism. 

The present civilian-military junta's com- 
mitment to continuing the process of estab- 
lishing the conditions for elections is like- 
wise absolute. Several political parties in El 
Salvador are currently registered for this 
March's elections and now enjoy and ability 
to discuss their platforms and positions with 
the Salvadoran public. The media ban on 
political statements has been lifted. Con- 
trary to many published statements by the 
opposition, they too are free to participate 
in the elections if they pledge support for a 
democratic government. Even so, the Social 
Democratic party (the MNR) of Mr. Guiller- 
mo Ungo and the Communist UDN, both 
members of the FDR (the Democratic Revo- 
lutionary Front), are already officially rec- 
ognized as legitimate parties by the govern- 
ment. In addition, the Duarte government 
in July invited the United Nations, the Or- 
ganization of American States and Amnesty 
International to be official observers of the 
election process to make sure that these sig- 
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nificant elections will be fair and free of 
fraud. 

In various international arenas, we hear 
that such elections can not possibly be held 
until the fighting ceases—until the Duarte 
government unconditionally comes to the 
negotiating table with representatives of 
the guerrillas. This, of course, is an absurd 
position. When the guerrillas called their 
final offensive last January, the people of 
El Salvador ignored their call. Increasingly, 
the guerrillas have had to revert to their 
terrorist tactics of the late 1970s to destroy 
the economy, because they failed to gener- 
ate any support among the people in the 
countryside and in the major cities. Why 
should a government that in the most diffi- 
cult situation imaginable has embarked on a 
democratic social revolution throw the 
democratic process away? The proliferation 
of political parties in El Salvador is ample 
proof that the people of El Salvador also 
support this process. 

One wonders today what Romulo Betan- 
court, the father of Venezuelan democracy, 
would think of those who would pressure 
Duarte to abandon his resolve to see the 
democratic process through to the end. Ear- 
lier this year former president Betancourt 
died in New York, but his greatest legacy 
lives on in the form of Venezuelan democra- 
cy. In the late 1950s, he too found himself 
faced with right-wing forces bent on return- 
ing his great country to military rule. And, 
at the same time, he faces assassination 
atempts and guerrilla activities by those 
supported, armed and trained by Fidel 
Castro. Duarte’s position is not dissimilar. 
Again, the guerrillas are armed, trained and 
advised by Castro as well as by his allies the 
Nicaraguans and the Soviet Union. But our 
Latin American allies obviously haven't for- 
gotten the Venezuelan precedent. To a 
country, they rightfully condemned the 
Mexican-French resolution recognizing the 
guerrillas. It is on such a day as this that we 
should recognize how human rights are best 
guaranteed. They are most protected under 
a democratic system. In this regard, we 
should continue to support the Duarte gov- 
ernment's resolve to achieve this noble goal, 
which so many of our Latin American 
neighbors have also striven to achieve. Only 
in this way can the agony of El Salvador 
end and its future be guaranteed.e 
@ Ms. OAKAR. Mr. Speaker, the 
annual human rights commemoration 
on December 12 is meaningful to all 
Americans. Our country was founded 
on the principles of human rights. The 
stirring words of the Declaration of 
Independence have provided the basis 
for our laws and for the spirit which 
has animated our history. Many of the 
great political struggles during the 
more than 200 years of our country's 
existence have been ones involving 
human rights. One thinks of the ef- 
forts to emancipate the slaves, to 
secure voting rights for women, and 
the right for workers to organize: all 
of these have been struggles to secure 
human rights. The spirit that gave rise 
to the American Revolution and pro- 
duced our Constitution encouraged re- 
spect for human rights and made it 
possible for Americans of past genera- 
tions to win their particular battles for 
respect and personal liberty. Since we 
are a nation of human beings, we are 
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not perfect and work is still required 
in the never-ending effort to achieve 
and secure human rights for all our 
citizens. 


The people of the United States 
have strong ties to countries through- 
out the world. My own district in 
Cleveland reflects that in the diverse 
background of the citizens of Cleve- 
land. It is fitting, therefore, that 
Americans express their interest in 
human rights in different parts of the 
world, and not only at home. Sadly, 
human rights, which are enshrined in 
such prominent documents as the Uni- 
versal Declaration of Human Rights, 
the Helsinki Final Act, and constitu- 
tions of nearly every country, are not 
respected in fact. In the Soviet Union, 
Ukrainians, Latvians, Estonians, Lith- 
uanians, Jews, Armenians, Russians, 
and people of dozens of other nation- 
alities are subjected to crude repres- 
sions. This is especially true in the 
case of those who want to defend their 
culture or language from russification 
or who seek to achieve the individual 
liberties we take for granted. 

In Latin America, crushing poverty 
based on social inequalities and en- 
forced by brutal police forces, oppress 
the vast majority of people in many 
countries. The cruel and tragic deaths 
of the four American churchwomen 
over a year ago in El Salvador was dra- 
matic proof for most Americans that 
human life in that tormented country 
is meaningless. That is the ultimate 
violation of human rights. The daily 
indignities of poverty, perpetuated by 
privilege and enforced by violence, are 
the cancer that threatens the entire 
region with civil strife and anarchy. In 
Asia, a steady stream of refugees 
shows us the consequences of system- 
atic violations of human rights in 
Cambodia, Vietnam, China. The im- 
prisonment of intellectuals, labor lead- 
ers, students, and others in places like 
Korea are another blight on the map 
of the Asian continent. Africa has its 
own problems with human rights— 
some are based on the evil system of 
apartheid, others stem from warfare 
and social injustice; all manifest symp- 
toms of poverty and oppression. Final- 
ly, the Middle East has its own brand 
of human rights violations that are ex- 
pressed through systematic terrorism. 
The sorry litany could go on. 


Americans who have fought and won 
so many human rights struggles must 
remain committed to the never-ending 
effort to aid their fellow human 
beings throughout the world in their 
individual and collective efforts to 
achieve the dignity and well-being 
that we summarize with the phrase 
"human rights." By pausing to rededi- 
cate ourselves to these lofty principles, 
let us hope that dedication can serve 
us well at home and abroad in winning 
the struggle to make human rights a 
reality throughout the world.e 
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e Ms. MIKULSKI. Mr. Speaker, on 
the occasion of International Human 
Rights Day, it is fitting that we recall 
the millions of individuals and the 
myriad of entire countries around the 
world that have been victims of the 
most despicable exploitation and 
human rights violations. 

Factfinding tours to various parts of 
the globe, and meetings with emigrees 
to the United States, have sharpened 
my perception of the root causes of 
such human rights violations. In Cam- 
bodia, for example, I experienced the 
sense of despair and utter powerless- 
ness with which millions of people 
barely survive the daily task of living. 
I saw that this was particularly true 
for women and their children. The 
struggle for those mothers was even 
more grinding since on the one hand, 
they were subjected to rape and other 
physical expressions of violence, while 
on the other they were mentally tor- 
mented by the sight of their own chil- 
dren starving to death. Later, in Cen- 
tral America, I saw the misery of 
women from El Salvador who, once 
again, were the particular victims of 
physical exploitation, disfiguration, 
and murder. And, again, children were 
being used as the medium through 
which soldiers exercised their power. 
Babies were being used as target prac- 
tice, and the bellies of pregnant 
women were being ripped open in 
order to murder unborn children. 
We've all heard about the rape and 
brutal murder of U.S. nuns in El Sal- 
vador, but this is a frequent occur- 
rence for thousands of native women 
in that country. This can be multiplied 
many times over, in terms of this sort 
of explicit human rights violations all 
over the globe. 

At the same time, there are coun- 
tries where people simply ''disappear;" 
where people are imprisoned and tor- 
tured over a period of years, with no 
formal charges brought or trial under- 
taken. This is particularly true of 
Latin America, where women are ar- 
rested and the wives, mothers, and 
children of male prisoners again suffer 
extraordinarily, since the traditional 
provider of security and orientation is 
suddenly wrenched from the family 
circle. 

What I have seen, felt, and learned 
from those directly affected by explic- 
it human rights violations has con- 
vinced me that this is an issue of 
power and the cravings of those who 
perpetrate such acts to exercise their 
political power by attacking the most 
vulnerable victims. There is something 
very “macho” about being even a low- 
level soldier and beating up on de- 
fenseless women and children. Not 
only is this an easier fight to win, but 
it also insures the esteem of colleagues 
and serves as a lesson for others to 
"stay in line." Meanwhile, the gener- 
als, national officials, and other gov- 
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ernment leaders either explicitly order 
or implicitly condone such practices. 

And then there is the other brand of 
implicit human rights violations, 
where entire countries are held in con- 
trol through various forms of mass ex- 
ploitation. For example, in the Soviet 
Union and other eastern bloc coun- 
tries, the Jewish minority is used as a 
control mechanism, and object lessons 
are taught through the limitation on 
movement and religious freedom. Ex- 
amples are legion 

In summary, I believe that human 
rights violations result from frustrat- 
ed, power-hungry dominators, whether 
they be governments or individuals. 
Such violations are a mechanism for 
winning and maintaining control over 
others, and tend to focus on the ex- 
ploitation of the weak. Further, I be- 
lieve that because of the passive, more 
submissive role assigned to women and 
children in most societies, they 
become the most immediate targets 
for power-seeking zealots. 

On this International Human Rights 
Day, let us pray for the weakest 
among us and realize that it is they 
who are the real pawns in the gro- 
tesque chess game in which the world 
is currently engaged.e 
è Mr. BRODHEAD. Mr. Speaker, I 
am glad to have this opportunity of 
joining my colleagues in the House of 
Representatives in commemorating 
International Human Rights Day, the 
33d anniversary of the adoption of the 
Universal Declaration of Human 
Rights by the United Nations. 

There are many human rights 
groups, both here in the United States 
and around the world, which have 
worked tirelessly on behalf of the per- 
secuted, the silenced, the tortured, 
and the imprisoned. One of the oldest 
and best known of such groups is the 
Anti-Defamation League of  B'nai 
B'rith, founded in 1913 to work for the 
cause of civil rights for all people, re- 
gardless of color, religion, or national 
origin. 

On this International Human Rights 
Day, it gives me great pleasure to com- 
mend B'nai B'rith for their work in 
human rights. I commend the state- 
ment of this outstanding organization 
to the attention of my colleagues: 
STATEMENT OF B'NAI B'RITH FOR HUMAN RIGHTS 

DAY, 1981 

Thirty-three years after its adoption by 
the United Nations, the Universal Declara- 
tion of Human Rights remains a dream yet 
to be fully realized. 

It is unprecedented as a moral force of lib- 
erty. Its very being is a notice to the totali- 
tarians that human rights is a matter of 
international law, by which all nations must 
abide. It possesses a miraculous power to 
uplift the misery of repression, and grants 
the victims an inner strength that they are 
not alone in their ordeal. 

The Anti-Defamation League of B'nai 
B'rith, founded 1913 out of the realization 
that America had not yet lived up to the 
promise of democracy to its own citizens, re- 
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dedicates itself on this anniversary to the 
concepts embodied in the Universal Declara- 
tion of Human Rights. 

Americans are fortunate to live in a nation 
which has recognized its past injustices, and 
ADL is proud of its role in obtaining passage 
of the landmark civil rights laws to ensure 
all our citizens equal opportunity, irrespec- 
tive of color, religion and national origin. 

Justice was obtained only after voices of 
protest were raised. And in other parts of 
the world, muffled voices are heard again, 
longing, as in the case of the Soviet Union, 
to exercise their basic human right to emi- 
grate and earn a livelihood. 

Mindful that its own 67-year battle to 
secure justice for all people persists to this 
day, ADL is keenly aware that much stands 
in the way of full implementation of the 
Universal Declaration of Human Rights. 

But just as the founding fathers of our 
country set forth an irreversible process, so 
did the framers of this invaluable docu- 
ment. As a beacon of freedom to the world, 
America must continue to speak out when- 
ever human rights are denied.e 
e Mr. LEHMAN. Mr. Speaker, Inter- 
national Human Rights Day is a most 
appropriate time to reflect on the 
state of human rights around the 
world and to assess the relationship of 
human rights to U.S. foreign policy. 

First, I would like to say that I ap- 
plaud the appointment of Elliott 
Abrams as Assistant Secretary of 
State for Human Rights. His speedy 
confirmation for this important post 
also emphasizes the strong support in 
the Congress for keeping human 
rights a high priority. 

On this 33d anniversary of the adop- 
tion of the Universal Declaration of 
Human Rights by the United Nations, 
we must acknowledge the great impor- 
tance of this internationally sanc- 
tioned vehicle which has raised human 
rights concerns to the forefront of for- 
eign policy. To be able to raise objec- 
tions of human rights violations by 
member governments in a forum such 
as the U.N., and to integrate these 
concerns into the consciousness of di- 
plomacy has improved the lives of 
people everywhere. 

It is difficult to measure the degree 
to which human lives have benefited 
from the focus on human rights viola- 
tions. Although much progress has 
been made, deplorable conditions for 
many still exist. To list the countries 
where this is so will continue to be 
done annually by the State Depart- 
ment’s publication of 'Country Re- 
ports on Human Rights Practices." 
Continuing attention to human rights 
abuses will be given also by the Con- 
gress in the process of legislating our 
foreign aid programs, and in the work 
of the Commission on Security and 
Cooperation in Europe. 

Religious persecution, political per- 
secution, and economic persecution 
continue to be directed at not just in- 
dividuals, but whole peoples. B'hais 
and Jews in Iran, Falasha Jews in 
Ethiopia, Soviet Jews, Southeast Asian 
refugees, Haitians, and people in Latin 
America suffering from political perse- 
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cution have great need for interna- 
tional attention and pressure to be im- 
posed on their governments by the 
international community. 

Numerous reports, both governmen- 
tal and nongovernmental, have docu- 
mented the  deteriorating human 
rights situation in Guatemala. We 
have been presented with no refuta- 
tion of the charges of acts of violence 
in that country which include mur- 
ders, kidnappings, tortures, disappear- 
ances, and desecration of victims' 
bodies. The death toll from politically- 
motivated murders is estimated by the 
U.S. Department of State to be be- 
tween 75 and 100 each month. While 
the government of Guatemala may 
not be responsible for all that occurs, I 
find the recent human rights report of 
the State Department significant: 
“The Government of Guatemala has 
not taken steps to halt abuses or carry 
out serious investigations." Certainly 
to assist such a government with mili- 
tary hardware in a situation already 
riddled with violence is misplaced 
when basic human needs cry for atten- 
tion. 

The treatment of Dr. Andrei Sa- 
kharov by the Soviet Union in recent 
years and in recent days is deplorable. 
That the Soviet Union is driven to 
mistreat its and the world's intellectu- 
al and cultural giants so harshly 
speaks for the degree of human rights 
in that country. Others—Viktor Brai- 
lovsky, Aleksandr Paritsky, Vladimir 
Kislik, Vladimir 'Tsukerman,  Alek- 
sandr Lerner, Anatoly Shcharansky, 
Ida Nudel, Vladimir and Maria Slepak 
and many more are victimized by a 
government that has made commit- 
ments but utterly failed to honor the 
Universal Declaration of Human 
Rights, the International Covenant on 
Civil and Political Rights, and the Hel- 
sinki Final Act. 

The situation of Soviet Jews has 
reached a period of severe crisis. Emi- 
gration has come to a virtual halt, har- 
assment and arrests have been intensi- 
fied, and anti-Semitic activity is grow- 
ing. While anti-Semitism remains a 
latent and festering problem in other 
countries, and we have witnessed in- 
creasing episodes around the world, 
the Soviet government is alone in fos- 
tering and institutionalizing anti-Semi- 
tism in its policies and official prac- 
tices. Only a strong U.S. human rights 
policy can be effective in persuading 
the Soviets to honor its international 
human rights commitments, and we 
must continue our efforts to improve 
the situation for Soviet Jews who wish 
to emigrate and for those who wish to 
remain in the Soviet Union. 

The effectiveness of our human 
rights policies has saved lives and re- 
duced mistreatment. To insure that 
this continues, we must have a strong 
human rights policy. We owe that to 
the victims of prisons, of religious and 
political persecution, and to ourselves, 
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for without the protection that a 
strong human rights policy brings, 
none of us are really protected.e 
eMr. EDGAR. Mr. Speaker, U.S. law 
requires that human rights consider- 
ations be a part of U.S. foreign policy. 
The administration has spent the past 
11 months evading and/or violating 
existing congressionally mandated 
human rights legislation. To justify 
their actions, administration policy- 
makers have resorted to clever, mis- 
leading, and inaccurate arguments. 
The following memo, written by 
Bruce Cameron and Jeff Morley of the 
Americans for Democratic Action's 
Human Rights Law project, carefully 
analyzes the administration’s legal po- 
sition. The memo exposes the State 
Department’s legal arguments as a 
sham. I think that this analysis is an 
important contribution to Congress 
struggle to enforce human rights legis- 
lation: 


In words and actions the Administration 
has shown that it feels no obligation to ob- 
serve the human rights clauses written into 
the Foreign Assistance Act. 

In doing so the Administration is acting il- 
legally. The legislative history of the vari- 
ous human rights laws, however, shows very 
clearly that the Congress does expect the 
Administration to make determinations as 
to whether or not a government engages in 
a consistent pattern of gross violations of 
internationally recognized human rights. 

In the case of Section 502B, which applies 
to security assistance, it is also clear that 
the Congress did not intend this determina- 
tion to be made publicly. Finally, the record 
of the Carter Administration demonstrates 
without any doubt that it did make determi- 
nations that a government was a consistent 
and gross violator of human rights. It did so 
in the course of policy making as a matter 
of law. 

The Reagan administration has staked 
out its legal position in testimony before the 
Subcommittees on International Develop- 
ment of the House Banking Committee and 
the Subcommittees of Human Rights and 
Inter-American Affairs of the House For- 
eign Affairs Committee. State Department 
spokesman have stated that the administra- 
tion is not under any obligation to make a 
determination that a government is engaged 
in a consistent pattern of gross violations of 
internationally recognized human rights. 

Assistant Secretary of State for Economic 
Affairs, Ernest Johnston argued that the 
Administration does not have to determine 
in the process of considering assistance 
whether a government is a consistent and 
gross violator. The Administration’s only 
obligation, Johnston claimed, is to be able 
to prove that assistance is going to a coun- 
try which is not characterized by a consist- 
ent pattern of gross violations.” 

In other words, the Administration con- 
tends that it does not have to make a 
human rights judgment, even a private 
judgment, on every country considered for 
assistance; it only has to show, after assist- 
ance has been granted, that the recipient 
government is not a gross and consistent vi- 
olator. 

These are very clever arguments: They are 
also wrong. The Administration, presum- 
ably the State Department's legal depart- 
ment, has put forth these arguments to try 
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to confuse Congress and evade its scrutiny 
of Administration's actions. 


THE WORDING OF THE LAWS 


One of the most basic human rights laws 
is Section 502B of the Foreign Assistance 
Act (FAA). It states: 

"Except under circumstances specified 
below, no security assistance may be provid- 
ed to any country the government of which 
engages in a consistent pattern of gross vio- 
lations of internationally recognized human 
rights." 

The Secretary of State who in most cases 
is directed to implement the law may permit 
security assistance if "notwithstanding any 
such practices" he determines “extraordi- 
nary circumstances exist . . . and on all the 
facts it is in the national interest of the 
United States to provide such assistance.” 

Section 116 and 239 (1) of the FAA deny 
respectively, development aid and OPIC in- 
surance and loans, to the government of any 
country which engages in consistent and 
gross violations. Section 112 of the Agricul- 
tural Trade Development and Assistance 
Act of 1954 similary prohibits agreements to 
finance the sale of agricultural commodities 
to governments which are gross and consist- 
ent violators. In all three cases, the laws 
permit exceptions for projects which di- 
rectly benefit needy people in such country." 

Section 701 (f) of the International Finan- 
cial Institutions Act of 1977 instructs the 
U.S. Executive Directors of multilateral de- 
velopment banks to oppose loans to any 
country whose government engages in a 
consistent pattern of gross violations or har- 
bors an exception for projects which "serve 
the basic human needs of the citizens of 
such country." 

ANALYSIS OF LEGISLATIVE HISTORY 

The clearest case revealing the intent of 
Congress is the legislative history of Section 
502B. Section 502B was debated in the 
House International Relations Committee 
both in 1975 and 1978 and in each case the 
law being debated was legally binding on 
the Administration. 

However, President Ford vetoed the bill in 
1976 and a conference compromise, removed 
the legally binding language. Congress suc- 
ceeded in re-passing the legally binding lan- 
guage in 1978—the debate makes clear that 
a legal requirement was Congress’ goal—and 
that language is in the law today. 

The House Committee debate in 1975 only 
once directly addressed the problem of 
whether the law was legally binding. Speak- 
ing about the legally binding language, Rep- 
resentative Dante Fascell asked the bill's 
author Representative Don Fraser if it—the 
language—would prevent Congress from 
conducting its own determinations about 
human rights in recipient countries. Fraser 
said no. He then explained the one case 
where the legally binding language would 
apply automatically: 

. . if the Administration determines a 
serious question (i.e. ‘a consistent pattern 
of gross violations'—ed.) has arisen, and 
don't claim a reason (i.e., ‘extraordinary cir- 
cumstances'—ed.), then we say ‘no obliga- 
tions.“ 

In summary, Representative Fraser did 
expect that the Administration would make 
determinations as to whether there was a 
consistent pattern of gross violations and 
that if there were no concurrent finding 
that there were “extraordinary circum- 
stances” he expected the Administration 
would be required to deny future security 
assistance to the country in question. 

That part of the law, however, did not 
find its way into the final act. President 
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Ford vetoed the bill, and ten words were 
added to the section signed by the President 
on June 30, 1976. The President signed the 
amended bill. It read, 

“It is further the policy of the United 
States that except under circumstances 
specified below, no security assistance may 
be provided to any country the government 
of which engages in a consistent pattern of 
gross violations of internationally recog- 
nized human rights.” (New language in 
italic.) 

By 1978, Representative Fraser realized 
that the effect of these ten words was to rob 
this amendment of the force of law. Accord- 
ingly, he offered an amendment on May 3, 
1978 to delete those ten words. this 
amendment clarifies (previous law—ed.) to 
make clear that it isn’t simply a policy to be 
disregarded at the will of the Administra- 
tion.” Fraser said. 

The Carter Administration, which op- 
posed Fraser's deletion, agreed that this was 
the effect of the law. Douglas J. Bennet, As- 
sistant Secretary of State for Congressional 
Relations said: “this amendment is undesir- 
able because it would move a policy state- 
ment ... to an effective legal position by 
converting subjective policy considerations, 
extraordinary circumstances and a consist- 
ent pattern of gross violations to standards 
controlling by law” (emphasis added). 

Fraser pointed out that the other human 
rights law were also legally binding. 

“You are now required to make the legal 
determination with respect to a violator of 
human rights in the case of every country 
in which you give economic aid. This is the 
language of the Harkin amendment. My 
language simply put this on a parity (with 
respect to military aid).“ 

In a later discussion on a substitute 
amendment, Bennet agreed that the Admin- 
istration had the obligation with respect to 
economic aid: “. . in the case of economic 
assistance where, as the Congressman .. . 
points out, we do have specific legal require- 
ments in cases of gross violations.” 

The Senate bill had no similar amend- 
ment, but the Senate conferees did agree to 
drop the ten words. The Conference Com- 
mittee report stated that: “the intended 
effect of this amendment is to substitute for 
the current policy statement a legal require- 
ment to deny security assistance.” 

The debate of September 10, 1975 on the 
Harkin amendment, Section 116 of the FAA, 
also makes clear Congress’ desire that the 
Administration make these determinations. 
In a discussion between the sponsor Repre- 
sentative Tom Harkin and Representative 
Charles Whalen, Harkin explained over and 
over an expectation that the Administration 
will “make the determination that these 
gross violations exist.” 

While any Administration has leeway in 
making these determinations the law is in- 
tended to be strict. A State Department 
A.I.D. legal memorandum in 1977 concluded 
that: 

“The phrase ‘consistent pattern of gross 
violations' is a stern test in examining the 
conduct of a foreign government towards its 
citizens.” 


HUMAN RIGHTS DETERMINATIONS IN THE 
POLICY PROCESS 


The implications of the Administration's 
apparently innocuous position must be rec- 
ognized. The effect of not identifying 
human rights violators in the policy process 
will be a permissive policy of extending as- 
sistance to consistent and gross violators. 
Preventing aid to gross violators will be left, 
post facto, to Congress. These are not easy 
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determinations, a fact recognized in most of 
the congressional debates, and requires 
often information not easily accessible to 
Congress, e.g., information on the degree of 
direct involvement in human rights viola- 
tions of a country’s political leaders. In ad- 
dition, U.S. foreign policy will be compro- 
mised by assertions that the Executive is 
breaking the law and other appearances of 
Executive-Legislative discord. 

Stephen Bosworth, Deputy Assistance 
Secretary for Inter-American Affairs, ex- 
tended the Administration’s argument by 
claiming human rights determinations have 
never been made. Bosworth said: 

“The Department has not made a deter- 
mination in this Administration or the pre- 
vious one, that any government... is en- 
gaged in a policy of gross or consistent viola- 
tions of human rights.” 

The historical record clearly proves Bos- 
worth wrong. It shows that the Carter Ad- 
ministration made a number of human 
rights policy decisions based solely on the 
requirements of the law. 

Admittedly the Carter Administration did 
not make it easy to ascertain when it was 
acting on its policy and when it was acting 
on the basis of the law and therefore 
making a determination that a government 
was engaged in a consistent pattern of gross 
violations of internationally recognized 
human rights. Because it did not want to 
label a government as a consistent and gross 
violator, the Carter Administration blurred 
the distinctions between law and policy in 
making specific decisions. 

(Policy, it should be clear, reflects the 
degree of emphasis a given Administration 
chooses to place on human rights. Law, 
passed by Congress and signed by the Presi- 
dent, establishes what the Administration 
must do vis a vis human rights.) 

First, the 1977 legal interpretation of Sec- 
tion 116A concluded, “Because of the need 
to assure that there is no indication the 
United States supports a foreign govern- 
ment in the repression of its citizens, it is 
necessary to examine all foreign assistance 
extended to these governments on a case-by- 
case basis (emphasis added)." 

Second, the Operating Manual of the 
Bureau of Human Rights and Humanitarian 
Affairs, written at the end of the Carter Ad- 
ministration, also provides clear evidence 
that the Administration’s policy makers 
routinely made, in the policy process, the 
human rights determinations required by 
law. 

In discussing the process of making deci- 
sions on proposed security assistance to be 
provided a given country over a year's 
period, the Manual states: 

“Once it is determined that human rights 
abuses occurring in a country are not of 
such a nature to render that country ineligi- 
ble as a matter of law to receive security as- 
sistance, consideration is given to what 
should be done as a matter of policy.” 

Third, the Manual provides examples of 
such determinations. In the section on secu- 
rity assistance, no examples are given in 
which a government was denied security as- 
sistance because of the provisions of 502B. 
However, four examples were given where, 
notwithstanding such a finding, security as- 
sistance was provided. The subsection, enti- 
tled: “Summary of Policy Application of the 
Legal Standards,” explained, 

“Military assistance including weapons 
sale is denied to countries whose govern- 
ments torture, summarily execute and or ar- 
bitrarily imprison appreachable numbers of 
their citizens unless national security assist- 
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ance nonetheless dictate such assistance. 
Examples of the latter exceptions: Indone- 
sia, the Philippines, South Korea and 
Zaire." 

There can be no serious disagreement as 
to the implication of those two sentences. 
During the Carter years, Indonesia, the 
Philippines, South Korea and Zaire were all 
found to have governments engaged in con- 
sistent pattern of gross violations of inter- 
nationally recognized human rights. 

A State Department official responsible 
for aspects of Latin America policy during 
the Carter years told one of the authors 
that Section 502B made it impossible for 
him to re-establish a military supply rela- 
tionship with Guatemala. “It is a gross and 
consistent violator,” the official said. 

In August 1978, the State Department's 
Inter-Agency Group on Human Rights 
(IAGHR) rejected an overseas Private In- 
vestment Corporation project in El Salva- 
dor, the expansion of a Phelps Dodge wire 
and cable plant solely because of that coun- 
try's poor human rights record. 

In reviewing the case, the Manual first 
took note of the law: “The legislation re- 
quires OPIC ... specifically to deny such 
programs for investment in countries which 
engage in a consistent pattern of gross viola- 
tion of human rights unless the investment 
will directly benefit the needy or the nation- 
al security requires OPIC to support the in- 
vestment.” 

The IAGHR considered whether the proj- 
ect might qualify for the “benefit the 
needy” clause of Section 116. The nature of 
the project, plant expansion, meant it could 
not qualify for as “basic human needs" as- 
sistance. 

Thus, the project was judged solely on the 
“consistent pattern of gross violations” lan- 
guage of Section 116A. As the project was 
rejected, the Salvadoran government was 
found to meet the criteria of a gross and 
consistent violator. 

In September 1979, the IAGHR decided to 
abstain on a loan which did not serve to 
meet basic human needs (BHN) for Guate- 
mala. The Manual notes the decision was 
one “which required extensive consideration 
of other U.S. strategic interests. In the final 
analysis the Deputy Secretary felt that it 
was not possible within the law to approve 
non-BHN assistance to Guatemala at that 
time." (emphasis added) 

"Within the law" can only mean one 
thing: that the Deputy Secretary made his 
decision based on the wording of the law, 
not the Administration's policy. In addition, 
we know that the loan did not serve basic 
human needs and that there was no concern 
that Guatemala was harboring internation- 
al highjackers. Therefore, the only stricture 
in law barring assistance to Guatemala was 
the human rights determination. Therefore, 
it is clear that the Deputy Secretary found 
Guatemala to be a consistent gross violator. 

The Reagan Administration can change 
policy and has, but it cannot change the 
laws; only Congress can do that. And until 
Congress does, this Administration must de- 
termine in the course of policy making 
whether or not governments are engaged in 
a consistent pattern of gross violations of 
internationally recognized human rights.e 
e Mr. DELLUMS. Mr. Speaker, today 
the calendar marks the annual 
observance of International Human 
Rights Day. However, it is my firm 
conviction that this is a commitment 
which should be observed and honored 
every day of every year by every 
nation of the global community. 


CONGRESSIONAL RECORD—HOUSE 


In observance of the occasion, I 
would like to bring to the attention of 
my congressional colleagues, and all 
Americans, the resolution on the Rati- 
fication of the International Human 
Rights Covenants which was adopted 
earlier this year by the Governing 
Board of the National Council of 
Churches of Christ in the U.S.A. The 
text of the resolution is as follows: 
RESOLUTION ON RATIFICATION OF THE INTER- 

NATIONAL HUMAN RIGHTS COVENANTS, Na- 

TIONAL COUNCIL OF THE CHURCHES OF 

CHRIST IN THE U.S.A. 

Whereas the National Council of the 
Churches of Christ in the U.S.A. has af- 
firmed in its Policy Statement on Human 
Rights that every person “is made in the 
image of God * * * is of intrinsic worth 
before God, and that every individual has a 
right to the fullest possible opportunities 
for the development of life abundant and 
eternal"; and has declared, that “denials of 
rights and freedom that inhere in man’s 
worth before God are not simply a crime 
against humanity, they are a sin against 
God”; and 

Whereas the National Council of the 
Churches of Christ on numerous occasions 
has spoken out and acted on behalf of the 
improvement and guarantee of human 
rights throughout the world; and 

Whereas the Universal Declaration of 
Human Rights as proclaimed on December 
10, 1948, has become the foundation stone 
for the building of a significant worldwide 
movement for the protection of human 
rights; and 

Whereas the principles and goals of the 
Universal Declaration of Human Rights 
have been elaborated in two Covenants, the 
International Covenant on Civil and Politi- 
cal Rights and the International Covenant 
on Economic, Social and Cultural Rights, 
which entered into force in 1976; and 

Whereas President Jimmy Carter has 
signed both International Human Rights 
Covenants in October 1977, and submitted 
them to the Senate for ratification; and 

Whereas the Senate Foreign Relations 
Committee has held Hearings in November 
1979, on the Covenants prior to reporting its 
recommendations to the full Senate; 

Therefore be it resolved: that the Nation- 
al Council of the Churches of Christ in the 
U.S.A. hereby urges the members of the 
U.S. Senate more rapidly to ratify the Cov- 
enants so that the United States might con- 
cretely demonstrate its commitment to the 
promotion of international standards of 
human rights and its own willingness to 
submit to those standards; and 

Further that it call on the member 
churches of the National Council of the 
Churches of Christ to strengthen education- 
al efforts to inform their constituencies on 
the content and significance of the Cov- 
enants and the importance of their ratifica- 
tion.e 
e Mrs. CHISHOLM. Mr. Speaker, on 
the 34th anniversary of the adoption 
of the Universal Declaration of 
Human Rights, it is indeed ironic that 
the United States is currently engaged 
in violation of article 13, which guar- 
antees the right of a person to emi- 
grate from their homeland. The inter- 
diction of Haitian vessels on the high 
seas by our U.S. Coast Guard is in 
direct violation of article 13. Interdic- 
tion certainly violates the principle of 
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nonrefoulement in the U.N. protocol 
relating to refugees. The return of 
Haitians to their country, given the 
gross and consistent pattern of human 
rights violations, makes a mockery of 
International Human Rights Day and 
the U.S. commitments to uphold our 
international treaty obligations. In 
particular, I wish to bring to the atten- 
tion of my colleagues the imprison- 
ment, torture, and mistreatment faced 
by 26 Haitian prisoners currently in- 
carcerated in the National Penitentia- 
ry. 

On August 25, 1981, a trial was held 
in Haiti of 26 persons accused of politi- 
cal crimes. All 26 defendants were ac- 
cused of arson and “plotting against 
the internal security of the state.” Ap 
proximately 11 of the defendants were 
members of the Haitian Christ an 
Democratic Party (PDCH) which vas 
organized in February 1979 by Syivio 
Claude, one of the defendants. Two 
other defendants were journalists im- 
prisoned during the mass arrests of 
late November 1980 which eventually 
resulted in the forced exile of a 
number of independent Haitian jour- 
nalists. The background of the re- 
maining 13 defendants demonstrates 
little connection to the better known 
defendants. 

Following a trial of 19 hours, all de- 
fendants were convicted of both 
charges at 5 a.m. on August 26. 
Twenty-four of the defendants were 
sentenced to 15 years at hard labor, 
and 4 to 1 year in prison. The Haitian 
League for Human Rights labeled the 
verdict a “judicial scandal of unbeliev- 
able proportions,” asserting that no 
specific, credible evidence had been 
presented by the government to link 
any of the accused to the two charges. 

These prisoners have faced daily 
beatings and torture throughout their 
incarceration. In addition, medical at- 
tention has been refused by the Gov- 
ernment of Haiti despite appeals by 
Amnesty International, the Lawyers 
Committee for International Human 
Rights, and many other human rights 
groups. The brutal treatment of these 
prisoners is indicative of a long and 
sordid history of human rights abuses 
by the Government of Haiti. I have in- 
cluded a brief summary of political 
and economic conditions in Haiti for 
the benefit of my colleagues. 

HAITI: AN ECONOMIC AND POLITICAL PER- 

SPECTIVE: A PATTERN OF HUMAN RIGHTS 

ABUSES 


Throughout much of its history, 
Haiti has suffered various forms of au- 
thoritarian government, severe politi- 
cal instability, egregious, and system- 
atic human rights violations, and re- 
lated economic deprivation and insta- 
bility. Human rights violations were so 
widespread and serious under the 
regime of Francois Duvalier that they 
were virtually institutionalized during 
his rule from 1957 to 1971. Despite a 
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much publicized, but ill-defined liber- 
alization that was proclaimed by his 
son, President-for-life“ Jean Claude 
Duvalier, the Duvalier system of au- 
thoritarian government and political 
persecution based on the military and 
the Tonton Macoutes has not been sig- 
nificantly altered. 

There is no substantial evidence to 
indicate that liberalization has pro- 
duced reforms in the following areas: 
continuing states of exception to and 
disregard of the rule of law; the large- 
scale detention, abuse, and torture of 
persons for political reasons without 
the substantive provision of any due 
process protections; the repression of 
all opposition parties and trade 
unions; and a total disregard for all 
fundamental freedoms of expression 
or communication. This analysis coin- 
cides with the evaluation of U.S. State 
Department in its "Country Reports 
on Human Rights Practices" for the 
last 2 years. They conclude: 

[In 1979] there were no institutional 
changes favoring political liberalization, 
however, and if anything the ability of Hai- 
tian citizens to express dissenting political 
views declined in 1979 (U.S. Dept. of State, 
Country Reports on Human Rights Prac- 
tices for 1979), Report to House Foreign Af- 
fairs Committee and Senate Foreign Rela- 
tions Committee, February 4, 1980). 

In its most recent 1980 report, the 
State Department similarly concluded: 

Haiti has had a long and troubled history 
of authoritarian rule characterized by many 
periods of political instability and serious 
human rights abuses . .. Executive author- 
ity is vested in a president for life . . . In 
practice, the legislature reflects the will of 
the president, Jean Claude Duvalier. Ad- 
vised by a small coterie, he wields almost all 
actual power. During the eight months that 
the legislative assembly is in recess, major 
sections of the constitution concerning pro- 
tection of individual liberties are suspended, 
and the president is given full powers to 
rule by decree (U.S. Dept. of State, Country 
Reports on Human Rights Practices for 
1980, February 2, 1981, p. 459). 

When 19-year-old Jean Claude Duva- 
lier formally succeeded his father in 
1971, there was no meaningful distinc- 
tion between the total personal power 
of the Duvalier family and the Haitian 
Government; there were no institu- 
tions with even the slightest degree of 
autonomy from this autocracy. The 
legislature was reduced to rubber 
stamping bills handed down by the 
President-for-life, the press was in all 
meaningful senses the mouthpiece of 
the National Palace, and opposition 
political groupings and labor unions 
were completely crushed. Under the 
Duvaliers, democratic institutions 
have been completely stifled, while 
Haiti has become a government domi- 
nated by personal corruption. The 
1979 State Department report referred 
to above concludes that: 

Corruption is traditional at all levels of so- 
ciety, and significant amounts of domestic 
revenues usable for development continue 
to be diverted to personal enrichment. (U.S. 
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Dept. of State, Country Reports on Human 
Rights Practices for 1979, p. 344.) 

The 1979 report of the World Bank 
corroborates that in 1977, for example, 
almost 40 percent of all expenditures 
and of total revenues were channeled 
through special checking accounts 
held at the National Bank that made 
it virtually impossible to determine 
their source or eventual disposition (p. 
lv.) Similarly, a report by the World 
Council of Churches documents that 
the Duvaliers receive approximately 
$70 per head for Haitian cane cutters 
sold into conditions of near-slavery in 
the Dominican Republic. 

In addition to this pervasive pattern 
of corruption, contemporary Haiti con- 
tinues to experience the beating and 
torture of political activists; severe 
beatings are the accepted way of proc- 
essing criminal cases and imposing dis- 
cipline. It is a routine practice in Haiti 
to arbitrary detain a person without 
arrest procedures or any due process 
protections. Free reign is given to gov- 
ernment security forces and there is a 
complete absence of any system of dis- 
ciplining them. Many of these people 
depend financially on extortion and 
the expropriation of property of oppo- 
nents of the regime. Seemingly mild 
by comparison are other equally insti- 
tutionalized practices of the Haitian 
Government: a newly enacted, and 
highly restrictive press censorship law; 
an absence of any tradition of govern- 
ment service to its citizens; a govern- 
mental structure that is pervaded by 
corruption at all levels, channeling sig- 
nificant amounts of domestic revenues 
and foreign assistance into personal 
enrichment of associates of the Duva- 
lier family; the governmental repres- 
sion of opposition political groups or 
labor unions; and most recently, the 
Government’s disruption of the activi- 
ties of the Haitian League for Human 
Rights. 

ECONOMIC AND SOCIAL CONDITIONS IN HAITI 

Haiti was once the richest pearl in 
the French colonial empire. But today 
it is the most desperately poor nation 
in this hemisphere. The present au- 
thoritarian government of the Duva- 
lier’s, coupled with a longstanding and 
deep tradition of corruption, keeps 
Haiti's quasi-feudal economy in a solid 
grip of backwardness, and its people in 
a stark state of deprivation. Few na- 
tions in the world present an economic 
picture as bleak as that of Haiti. It is 
one of a handful of nations in the 
world now called the fourth world be- 
cause of its utter economic destitution. 

It is extremely difficult to quantify 
and analyze the pervasive poverty and 
deprivation under which the vast ma- 
jority of Haitians live, principally be- 
cause of the Haitian Government’s re- 
fusal to provide updated statistics to 
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the concerned international agencies. 
Formally, the Haitian Government is 
committed to respecting the basic eco- 
nomic and social rights of its popula- 
tion both through numerous provi- 
sions in its own constitution and 
through its, ratification of the Inter- 
American Convention on Human 
Rights on September 27, 1978. A real- 
ization of the full development of 
these rights is seriously limited by a 
complex series of restraining political 
and historical factors which exacer- 
bate problems created by conditions of 
absolute poverty. 

In recent years, considerable atten- 
tion has been paid at the United Na- 
tions and elsewhere to the relation- 
ship between violations of basic civil 
and political rights more dramatically 
illustrated than in Haiti: 

In Haiti, the Government has made 
no attempt to discipline the military 
police, the Volunteers for National Se- 
curity, who are unpaid below the offi- 
cer ranks, and who make their living 
by seizing land, demanding bribes, and 
extorting money from shopkeepers. 

No substantial Government reform 
has been implemented to improve re- 
source distribution in any sector. In an 
overwhelmingly agricultural country, 
it is noteworthy that there is no agri- 
cultural extension service, no agricul- 
tural assistance programs, and no land 
reform programs either operational or 
proposed. 

In the Northwest section of the 
country, and in the Arbonite Valley, 
extensive seizures of peasant land by 
the Tonton Macoutes loyal to Duvalier 
continue to terrorize and impoverish 
the population. Peasants faced with 
the prospects of such seizures obvious- 
ly have no inventive to improve their 
Jand. 

Massive and increasing corruption 
and mismanagement of public funds 
directly benefits the highest echelons 
of the Duvalier government. Approxi- 
mately 40 percent of Haiti's revenues 
are channeled through unmarked ac- 
counts at the Banque National, facili- 
tating this corruption and resulting in 
a situation where both domestic reve- 
nues and intenational assistance avail- 
able for development go instead to the 
personal enrichment of those close to 
the Duvalier family.“ 

The operation of the Regie du 
Tabac, the Duvalier family's personal 
monopoly over many basic commod- 
ities, provides another example of this 
mismanagement and corruption. 

For example, in 1977 the Regie col- 
lected 4.9 million gourdes, yet only 2.9 
million gourdes were made available to 
the public treasury The IACHR 
report of 1980 concluded: 


The operatings of the Government's 
Regie du 'labac also indicated the vast 
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reform necessary before respect for human 
rights can be more than a goal (IACHR 
Report at p. 74). 

The government has done nothing 
to prevent the distribution of wealth 
from becoming increasingly skewed in 
favor of 3 percent of the population. 

Finally, the immediate effects of the 
Duvalier government on the Haitian 
economy is recalled by the mass 
exodus of professionals and intellectu- 
als who have been forcibly exiled from 
Haiti or who have fled their homeland 
because of a fear of political persecu- 
tion. The majority of Haitian-trained 
doctors, lawyers, engineers, teachers, 
and public administrators are in the 
United States, Canada, or Africa. 

In conclusion, Haiti is a poor coun- 
try with significantly limited  re- 
sources, but the Duvalier government 
has offered nothing but active neglect 
when confronted with the emergency 
problems of illiteracy, malnutrition, 
and disease. Furthermore, the Duva- 
lier regime has greatly exacerbated 
these problems through land seizures, 
political instability, massive corrup- 
tion that siphons off meager public 
funds and much foreign assistance, 
and an unwillingness to allow any nec- 
essary independence to international 
relief organizations. 

Haiti’s desperate economic situation 
has been well documented in a number 
of reports by the World Bank, United 
Nations, Inter-American Foundation, 
and the U.S. Agency for International 
Development. 

Most Haitians live in dire poverty. In 
1977, the average per capita income in 
Haiti was $232—the lowest in the 
Western Hemisphere. Moreover, as the 
World Bank reported in December 
1978, more than 60 percent of the pop- 
ulation actually lives on incomes as 
low as $60 per year. According to some 
estimates, almost 75 percent of the 
population lives under conditions of 
absolute poverty. This means that the 
overwhelming majority of Haitians 
cannot afford what is considered the 
minimum standard of consumption of 
food and nonfood items. Some have es- 
timated that as many as 20,000 Hai- 
tians a year die of starvation. 

In its 1979 report on Haiti, entitled 
"Bottom-up Development in Haiti," 
written by Robert Maquire, the Inter- 
American Foundation concluded: 

The health situation is the worst in the 
hemisphere. Infant mortality rates are 150 
per 1,000 and the average adult life expect- 
ancy is 47 years (Gow: 1977). Mortality rates 
for children under five is ten times that of 
developed countries (USAID: 1977). Three 
percent of Haitians have tuberculosis; ma- 
laria and illnesses due to malnutrition are 
widespread; and there was only one doctor 
to every 13,210 people, one nurse to every 
7,460, one hospital bed to every 1,370 
(World Bank: 1975). 

Sixty percent of all Haitian children 
suffer from malnutrition, almost 25 percent 
of them from second and third degree mal- 
nutrition, and the average daily caloric 
intake of 1,700 is well below the Haitian 
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minimum requirement of 2,214 (Zuvekas: 
1978b). In 1974, of 129 developing countries, 
Haiti was 127th in per capita daily caloric 
consumption and 129th in protein consump- 
tion. 

Some 80 percent of the adult population is 
illiterate. The government spends about $1 
per person per year on education. Only 26 
percent of all rural children aged 6-12 
attend school (Zuvekas: 1978b). 

Effective combined unemployment 
and underemployment rates equal ap- 
proximately 80 percent of the adult 
population. The Government raised 
the daily minimum wage to $2.64 on 
October 1, 1980, but it is estimated 
that less than 6 percent of the popula- 
tion receive this alleged minimum. 
Forty percent of Haiti’s urban popula- 
tion has no lodging, and slum-dwellers 
sleep in 4 hour shifts. 

The health picture of Haitians 
defies description. There is little safe 
drinking water or systematized waste 
disposal. Eighty percent of children 
under 6 have malaria, and large num- 
bers also suffer from diarrhea, tuber- 
culosis, typhoid, and tetanus. Few Hai- 
tians have access to doctors, a fact per- 
haps best reflected in a national life 
expectancy of approximately 42 years, 
one of the lowest in the world. 

The disparity between rich and poor 
is striking. Approximately 1 percent of 
the population of Haiti accumulates 44 
percent of the national income and 
the average per capita income of the 
highest income bracket—comprising 
less than 1 percent of the population— 
is 166 times as high as that of the 
lowest income bracket, comprising 61 
percent of the population.? 

Approximately 7,000 families in 
Haiti have average annual incomes ex- 
ceeding $50,000. Of this group, about 
3,000 families live in the Port-au- 
Prince area and have an average 
annual income estimated at almost 
$100,000. The concentration of 
wealth and power in the hands of a 
small elite in the capital gives rise to a 
centralization in decisionmaking that 
contributes strongly to the underdeve- 
lopment of rural areas. 

In addition, the highly centralized 
and concentrated system leaves little 
room for organization at the local 
level. There are no formal, legally rec- 
ognized organizations at the communi- 
ty level which represent peasant inter- 
ests. Thus there is a lack of initiative 
at that level. Actions are stymied, 
talent, and resources drained, and a 
massive sense of fatalism that all deci- 
sions are in the hands of the govern- 
ment is pervasive. There is, then, a 
classic center/periphery system in 
which the center extracts from the pe- 
riphery to develop the center. The 
only reinvestment at the periphery is 
that necessary to maintain or extend 
the extraction network. 


2 World Bank 1978. 
IHS: 1977. 
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While this economic structure un- 
doubtedly preserves the Duvalier's 
centralized political control and pre- 
vents the establishment of centers of 
power elsewhere, it is terribly ineffi- 
cient, both economically and socially. 
The Duvalier government is responsi- 
ble for the collection of revenues and 
proper expenditure of public funds. 
However, for more than two decades 
of this centralized administration of 
revenues, there have been constant re- 
ports of massive Government corrup- 
tion and mismanagement of public 
funds, emanating from the highest 
levels of the Haitian Government. A 
thorough understanding of this proc- 
ess is made difficult by the irregular 
bookkeeping practices employed by 
the Government. In 1977, 30 percent 
of Haiti's total revenues were chan- 
neled through special checking ac- 
counts held in the national bank, 
which made it virtually impossible to 
determine either their sources or even- 
tual use. In analyzing this procedure, 
the IACHR report of April 1980 con- 
cluded that: 

Under these conditions it is questionable 
whether badly needed foreign assistance 
programs effectively reach their targets 
(IACHR Report, at 74). 

In its 1979 Report on human rights 
in Haiti, the U.S. State Department 
concluded: 

Corruption is traditional at all levels of so- 
ciety, and significant amounts of domestic 
revenues usable for development continue 
to be diverted to personal enrichment 
(“Country Reports on Human Rights Prac- 
tices for 1979," p. 344). 


The pattern of corruption that per- 
vades the Haitian Government affects 
particularly harshly the country's 
rural population. The civil security 
forces, or militia, are unpaid, and are 
encouraged to rely on their fellow citi- 
zens for their livelihood. This has re- 
sulted in a pattern of wholesale cor- 
ruption under which the Government 
has given these forces license to extort 
with impunity. 

In December 1978, Amnesty Interna- 
tional reported that: 

Widespread repressive and presumably il- 
legal activities by local authorities in Haiti, 
which often take the form of extortion, are 
apparently beyond the control of or know- 
ingly tolerated by the Duvalier Govern- 
ment. 

Chataigne Dumont, a Tonton Ma- 
coute for 6 years, describes the 
manner in which these forces operate: 

One of the most common Macoute prac- 
tices is the extortion of money from shop- 
keepers. If they are not given what they 
want, they can without any fear simply lie 
about the shopkeeper to the Tonton Ma- 
coute Commander, saying that the shop- 
keeper has spoken bad things about the gov- 
ernment, The Commander then would put 
the shopkeeper in prison, and maybe trans- 
fer him to Fort Dimanche, the very bad 
prison in Port-au-Prince. . . . 

Once the Commander, in my presence, or- 
dered a Macoute named Machoutoute to kill 
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a gardener, who was the keeper of a coconut 
grove. The master of the grove was not 
there at the time, and the Commander 
wanted the grove for himself, so he ordered 
the killing of the gardener and gave the co- 
conut grove to a Macouté to keep. . when 
I left Haiti, this Macoute still maintained 
the coconut grove for the Macoute Com- 
mander (Affidavit of Chataigne Dumont). 

In its 1979 Report on Haiti, the 
Inter-American Foundation summa- 
rized the effect of these practices on 
the rural areas of Haiti: 

Since renters and sharecroppers have no 
security on the land they work, investment 
is discouraged. Instead, they tend to over- 
work the land to produce a maximum yearly 
harvest, often at the cost of environmental 
damage. This lack of security also affects 
the peasant freehold farms who rarely have 
clear title. Facing the very real possibility of 
appropriation of their land by a gross neg 
(“big shot”), farmers are also discouraged 
from investing in their land, and encourated 
to overwork it. There are substantiated re- 
ports of land-grabs, of judges bribed to issue 
competing land titles, of extortion by locally 
powerful quasi-governmental authorities. 
The situation of insecure tenure arrange- 
ments is the most severe and debilitating 
constraint to peasant development in 
Haiti. 

One begins to understand not only why 
peasants identify justice as one of their 
needs, but also the extent of the injustice 
imposed upon them. . Any improvements 
to the land itself, or in access to the land 
may well ‘only pave the way for landgrab- 
bing by the relatively wealthy under a cloak 
of legality’ and result in peasant disenfran- 
chisement from the land (Zuvekas: 1978a: 
260). 

The above description suggests that 
the human rights situation in Haiti 
has worsened within the last year. I 
am hopeful that my colleagues will 
join me in pressing for the release of 
these 26 Haitian prisoners. I will be 
circulating a letter to this effect next 
week.e 
e Mr. OTTINGER. Mr. Speaker, I am 
delighted to participate in this special 
order commemorating “Human Rights 
Day," and want to commend my dis- 
tinguished colleague from Washington 
(Mr. BoNKER) for organizing this op- 
portunity for Members to speak out on 
the 34th anniversary of the United 
Nations’ adoption of the Universal 
Declaration of Human Rights. 

Thirty-four years ago, the worlds 
was suffering from the most brutal 
and widespread violation of human 
rights in human history. Today, the 
magnitude of horror of the Holocaust 
should serve as a constant reminder 
that human rights are not a luxury 
but are the most fundamental rights 
of all mankind and must be vigorously 
monitored and protected. 

We in the United States have a spe- 
cial moral and strategic responsibility 
in pursuing human rights throughout 
the world. Tragically, this administra- 
tion’s record on human rights has 
amounted to a “diplomacy of complici- 
ty” with the world’s worst offenders of 
human rights, The administration has 
embraced regimes which are engaging 
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in widespread human rights atrocities 
reminiscent of those which compelled 
the U.N. to adopt the Universal Decla- 
ration of Human Rights 34 years ago. 

The administration’s weak human 
rights policies contradict our moral 
and strategic interests and thwart the 
President’s stated goal of halting 
Soviet expansionism. We simply 
cannot obtain broad international con- 
demnation of Soviet human rights vio- 
lations in Afganistan, Poland, or 
within its own borders when we em- 
brace regimes which are just as brutal 
in their human rights offenses. We 
simply hand the cause of freedom and 
liberty to the Soviets and their proxies 
by siding with repressive regimes in 
South Africa, Latin America, South 
Korea, and elsewhere. 

It has recently been reported that 
the administration has initiated a 
commitment to a strong human rights 
policy. While Elliott Abrams has 
become Assistant Secretary for 
Human Rights and Humanitarian Af- 
fairs, filling an 11 month vacancy in 
that position and virtual stagnation in 
the bureau, I remain greatly con- 
cerned about the  administration's 
commitment to maintaining human 
rights as a fundamental component of 
our foreign policy. The administra- 
tion's favorable actions on Interna- 
tional Development Bank loans to 
Chile, Argentina, Paraguay, and South 
Korea and our continued military as- 
sistance to such countries as Argenti- 
na, Guatemala, and El Salvador under- 
score my concern. 

The pending Conference on the For- 
eign Assistance Authorization will pro- 
vide a test of the seriousness of the ad- 
ministration's commitment to human 
rights. If that commitment is real, 
they will resist efforts to side us with 
the worst elements in the world by re- 
pealing the Clark amendment and 
weakening human rights restrictions 
on providing military aid to Argentina, 
Chile, El Salvador, and Guatemala. 

Should these restrictions be weak- 
ened, we will have once again estab- 
lished our “diplomacy of complicity” 
in the eyes of the world which can 
only contribute to a worldwide resur- 
gence of repression. The limited gains 
of the past few years will be lost, and 
tortures, disappearances, and denial of 
civil liberties will increase—practices 
which the Universal Declaration of 
Human Rights rejected exactly 34 
years ago today.e 
e Mr. LEACH of Iowa. Mr. Speaker, 
33 years ago, on December 10, 1948, 
the United Nations adopted the Uni- 
versal Declaration of Human Rights, 
an unprecedented international 
human rights document which assert- 
ed that all peoples in all nations had 
the basic right to life, liberty, security 
of the person, religion, free expres- 
sion, equality before the law, and an 
adequate standard of living. 


December 10, 1981 


The Universal Declaration of 
Human Rights followed by 157 years 
the ratification of our own Bill of 
Rights on December 15, 1791. For the 
last two centuries, the United States 
has been the leading advocate in the 
international community for freedom, 
justice, and self-determination. Those 
governments and regimes which re- 
press their subjects have felt our 
strong rebuke and the victims of that 
repression our outspoken moral and 
tangible support. 

Tragically, many today remain 
under the burden of political, econom- 
ic, social, cultural, and religious re- 
pression. Jews in the Soviet Union, the 
Hmong in Laos, freedom fighters in 
Afghanistan, Bahai's in Iran, Solidari- 
ty members in Poland, families of the 
disappeared in Argentina, the church 
in Central and Latin America, native 
Taiwanese in Taiwan, and students 
and church leaders in Korea, to name 
a few, continue to struggle against 
governmental authorities who seek to 
deny them the rights the Universal 
Declaration of Human Rights pro- 
claims as theirs. Many, imbued with a 
strong vision of representative self- 
government through their association 
with the people and values of the 
United States, struggle against unre- 
sponsive and dictatorial institutions in 
an effort to participate in the process 
of determining their own personal and 
collective destiny. To us, in the United 
States, they look for visible world 
leadership, moral encouragement and 
practical support. 

Under President Reagan, initial ad- 
ministration obstacles to the develop- 
ment of a fully formulated and re- 
sponsible human rights policy have 
gradually fallen before the compelling 
mandate of our long standing, biparti- 
san human rights commitments and 
obligations. 

As the banking minority member of 
the Subcommittee on Human Rights 
and International Organizations, I 
have been pleased with the gradual 
shifts in human rights policy and rhet- 
oric which have occurred since the 
first days of this administration and 
want to publicly commend the Presi- 
dent for setting a new course for the 
administration on human rights 
policy. I was also pleased with the 
President’s selection of a new Assist- 
ant Secretary of State for Human 
Rights and Humanitarian Affairs, El- 
liott Abrams, and look forward to vig- 
orous new leadership on human rights 
policy under his public stewardship. 
Few tasks present a greater challenge 
or call for a more sensitive political re- 
sponse on both the domestic and inter- 
national fronts than the one which he 
assumes on this day of historical im- 
portance to the cause of international 
human rights. I wish him the best as 
he officially assumes office today. 
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Finally, the President's proclama- 
tion on December 5, 1981, designating 
today as "Human Rights Day," De- 
cember 15 as “Bill of Rights Day” and 
the week encompassing both as 
"Human Rights Week" is an impor- 
tant reminder to all of us in this 
Chamber and in this Nation to make a 
greater commitment to the advance- 
ment of human rights here and 
abroad. For the benefit of my col- 
leagues, the entire text of the Presi- 
dent's proclamation follows: 

[A Proclamation by the President of the 

United States of America] 
BILL or RIGHTS DAY —HuMAN RIGHTS Day 
AND WEEK, 1981 

On December 15, 1791, our Founding Fa- 
thers rejoiced in the ratification of the first 
ten amendments to the Constitution of the 
United States—a Bill of Rights which has 
helped guarantee all Americans the liberty 
which we so cherish. 

One hundred and fifty-seven years later, 
on December 10, 1948, the United Nations 
adopted the Universal Declaration of 
Human Rights, an effort aimed at securing 
basic human rights for the people of all na- 
tions. 

Each of these great documents was born 
after the bloodshed of a bitter war. We re- 
member the great sacrifices Americans have 
made for 200 years, from the Revolutionary 
War, in which our ancestors pledged “their 
lives, their fortunes, and their sacred 
honor,” to the wars of this century, in 
which hundreds of thousands of young 
Americans and millions of others gave their 
lives on the battlefields of Europe, Asia, and 
Africa in the struggle for freedom. And, yet, 
even today, as we celebrate Bill of Rights 
Day and Human Rights Day, we all are only 
too well aware that the individual rights de- 
clared in these documents are not yet re- 
spected in many nations. 

We have learned that the lesson our 
Founding Fathers taught is as true today as 
it was two centuries ago—liberty depends 
not upon the state but upon the people. Lib- 
erty thrives in the free association of citi- 
zens in free institutions: families, churches, 
universities, trade unions, and a free press. 

d’s best defense against tyranny 
and want is limited government—a govern- 
ment which empowers its people, not itself, 
and which respects the wit and bravery, the 
initiative, and the generosity of the people. 
For, above all, human rights of individuals: 
rights of conscience, rights of choice, rights 
of association, rights of emigration, rights 
of self-directed action, and the right to own 
property. The concept of a nation of free 
men and women linked together voluntarily 
is the genius of the system our Founding 
Fathers established. 

We will continue to strive to respect these 
rights fully in our country and to promote 
their observance abroad. We could have no 
greater wish for mankind than that all 
people come to enjoy these rights. 

This year, after nearly 20 years of effort, 
the United Nations Human Rights Commis- 
sion and the UN General Assembly have ap- 
proved a declaration on the elimination of 
all forms of discrimination based on reli- 
gion. It begins with words Americans will 
find familiar, “Everyone will have the right 
to freedom of thought, conscience and reli- 
gion.” It declares that parents must have 
the right to teach their children to worship 
God and that all religions must have the 
right to teach their faith, to train their 
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clergy, and to observe their customs and 
holidays. 

We in America are blessed with rights se- 
cured for us by the sacrifices of our forefa- 
thers, but we yearn for the day when all 
mankind can share in these blessings. Never 
is there any excuse for the violation of the 
fundamental rights of man—not at any time 
or in any place, not in rich countries or 
poor, not under any social, economic or po- 
litical system. 

Now, therefore, I, Ronald Reagan, Presi- 
dent of the United States of America, do 
hereby proclaim December 10, 1981 as 
Human Rights Day and December 15, 1981 
as Bill of Rights Day, and call on all Ameri- 
cans to observe the week beginning Decem- 
ber 10, 1981 as Human Rights Week. During 
this week let each of us give special thought 
to the blessings we enjoy as a free people 
and let us dedicate our efforts to making 
the promise of our Bill of Rights a living re- 
ality for all Americans and, whenever possi- 
ble, for all mankind. 

In witness whereof, I have hereunto set 
my hand this fourth day of December, in 
the year of our Lord nineteen hundred and 
eighty-one, and of the Independence of the 
United States of America the two hundred 
and sixth. 

RONALD REAGAN.@ 

@ Mr. FASCELL. Mr. Speaker, Inter- 
national Human Rights Day, marking 
34 years since the adoption of the Uni- 
versal Declaration of Human Rights, is 
an appropriate time to look back and 
reflect on the unmistakable advances 
made in human rights around the 
world since those determined, optimis- 
tic early of the United Nations. 

Certainly there is legitimate satisfac- 
tion to be drawn from the number of 
people who have come into greater 
contact with their governments, and 
gained greater influence over them. 
The broad impulse toward greater au- 
tonomy and self-determination has 
been felt in every corner of the globe, 
and its effects have been many and 
important. 

Important, too, is the considerable 
surge in individual and group rights, 
with our own civil rights movement 
playing a leading and even catalytic 
role in the process. Here in the United 
States and throughout the world, 
people have become more sensitive, 
more alert to the rights of others; and 
this trend is continuing. 

The very phrase human rights" has 
gained a currency, a persistent reality, 
which has transformed it from empty 
rhetoric into a concept at the very 
heart of much of government business. 
The Conference on Security and Coop- 
eration in Europe, and our own Com- 
mission for this ongoing conference, 
are symptoms of this progress, and 
have also made important contribu- 
tions to it. 

Mr. Speaker, reference to the Com- 
mission reminds me that in the U.S. 
Congress, Members of both parties can 
be proud of the effort made here to 
put human rights at the center of 
American foreign policy. It has been a 
continuing and often painstaking 
effort, in which constant congressional 
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attention and determination have un- 
questionably strengthened the place 
of human rights in our positions and 
policies abroad. 

This effort has succeeded, and will 
continue to succeed, because in seek- 
ing to identify our country with 
human rights, we are doing no more 
and no less than what is demanded of 
us by our country’s heritage, practice, 
and promise. As I said on the floor of 
the House last June 4, “nothing is 
closer to the soul of the American 
character than its concern for human 
rights and freedom”. That concern 
must remain our watchword and our 
guide. 

Mr. Speaker, in noting the advances 
we have made in promoting human 
rights at home and around the world, 
I must also stress the distance still 
before us. In the decades since the 
Universal Declaration was issued, 
many people have come to know the 
particular challenges and joys of inde- 
pendence; but many others have seen 
their political and personal situations 
worsen, as totalitarianism and abuse 
have spread into too many countries 
and regions. I will not mention names 
here today; there are so many cases, of 
every ideological stripe, that rather 
than focus on particular situations, I 
prefer to make the point simply that 
much remains to be done, almost 
wherever we look. 

In sum, commemoration of the 
progress we have made must also mark 
our determination to keep up the 
struggle. Let us take this occasion to 
dedicate ourselves to continuing the 
effort; and let us strengthen our deter- 
mination that human rights shall be 
promoted, and their abuse decried, in 
any and every country of the world. e 


GENERAL LEAVE 


Mr. BONKER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and 
to include extraneous matter, on the 
subject of my special order today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


FRONTLINE DISPATCHES FROM 
THE NEW STEEL WAR 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania (Mr. 
Gaypbos) is recognized for 60 minutes. 
e Mr. GAYDOS. Mr. Speaker, the 
penetration of apparently dumped for- 
eign steel—steel sold at or below the 
cost of production—in the United 
States has averaged 22.3 percent for 
the last 3 months, and the administra- 
tion now is attempting to negotiate a 
cease fire in this wholesale offensive 
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against 
ments. 

American steelmakers who had 
planned to initiate unfair trade cases 
by this date—cases which could show 
that our trading partners ignore their 
agreements and use the tactics of 
trade war—are withholding their com- 
plaints while the administration talks. 

Meanwhile, the crisis continues. 

When the congressional steel caucus 
first spoke on this steel war about 3 
weeks ago, we had 52,000 steelworkers 
laid off. 

Today we have an estimated 60,000. 

When the caucus first spoke, we had 
17,000 on short workweeks. 

Today we have an estimated 20,000. 

And the import clock of the steel 
caucus now shows one tax-paying 
steelworker put out of work by appar- 
ently subsidized imports every 8 min- 
utes and 15 seconds of every day this 
year. 

Everyday—Sundays and holidays 
and, soon, Christmas—of this year at 
the rate of 175 a day. 

Last month it was one every 9 min- 
utes . . . 160 a day. 

By the way, the crime clock kept by 
the Department of Justice marks one 
murder every 23 minutes. 

High in basic steel, the losses are 
even more dreadful in specialty steel. 

American specialty steel is effecient 
and competitive by any standards. 
They simply are the best in the world 
at what they do. 

Yet foreign specialty steel is selling 
here at 54 percent less than certain 
U.S. products. 

Apparently subsidized specialty steel 
in the third quarter reached 47 per- 
cent of apparent supply in wire rod; 
and 40 percent in alloy tool steel; and 
26.6 percent in stainless bars; and 11.2 
percent in stainless sheet and strip. 

The executive committee of the 
caucus has voted unanimously to sup- 
port efforts of the specialty steel in- 
dustry and the United Steelworkers of 
America to end this particular trade 
war. 

We have called on U.S. Trade Repre- 
sentative Brock to act expeditiously on 
their petition for relief under section 
301 of the Trade Act of 1974. 

With 80,000 direct casualties in 
steel—and all the economic and em- 
ployment losses that stem from that— 
we are taking losses at a rate sufficient 
to call current conditions “The Great 
Atlantic and Pacific Trade War of the 
1980's.” 

Therefore, I ask the House to con- 
sider these remarks as reports and 
conclusions from the front—from the 
European theater and the Pacific the- 
ater and the Northern Border cam- 
paign. 

We are losing in each theater, but 
we are talking. Part of our problem is 
that we don't seem to be understood 
because of the way we have let our 
trading partners come to see us. 


international trade agree- 
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For example, there is some indica- 
tion that the Japanese view us as a 
colony, as a supplier of raw materials 
and a consumer of finished products. 

I will explore this later, but if there 
is a chance it is true, it must be 
changed immediately and by whatever 
means available. 

Trade war is a tricky proposition. 

Officially we are at peace. 

And those who protest the treacher- 
ous things that are being done to the 
United States under international 
trade agreements are sternly warned 
at each protest. 

The warners say, “Be quiet and be 
nice or you'll start a trade war, you 
protectionists deviate.” 

The pious warners invoke the 
memory of the Smoot-Hawley bill and 
the horrors of retaliations across the 
world that brought on the Great De- 
pression. 

Yet we have tons and tons and up to 
16 million tons of apparently dumped 
steel, and 60,000 steelworkers are laid 
off. 

We have trade war. We simply aren't 
doing anything to bring it to a just 
conclusion. 

I sometimes think the children of 
Smoot moved to Europe where their 
descendants make steel. 

And Hawley's are making policy in a 
ministry of international trade and in- 
dustry somewhere several thousand 
miles west of San Francisco. 

No one who is practicing trade war 
on you will tell you that he is—the 
thief always has an excuse when the 
cops come. 

The warrior will simply say, “You’ve 
got to be more efficient," as he thrusts 
with his subsidy and parries with his 
barrier. 

Barriers and subsidies are indica- 
tions you are dealing with a war-like 
party. 

One respected standard reference 
work says unfair trade—and therefore 
trade war—exists when governments 
interfere with trade and install poli- 
cies designed to discourage imports 
and encourage exports and build fat 
surpluses. 

It says that theories we tend to 
follow more than others—the free 
trade theories Adam Smith and David 
Riccardo laid down about 200 years 
ago—are honored mostly in the breech 
by others. 

Based on the start provided by 
Smith and Riccardo, each nation 
translates its own book of free trade. 

Like translations of any manuscript 
from the writer’s native language into 
another, something is lost in the 
translation. 

Some of these books of free trade 
read more like Clausewitz on war. 

Because their governments put do- 
mestic economic peace first and 
Smith-Riccardo second, the European 
and Canadian books of free trade are 
so spotted with the asterisks that des- 
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ignate exceptions that they look as if 
they serve double duty as flooring for 
chicken coops. 

And sometimes it seems like the Jap- 
anese book of free trade has more 
numbered footnotes than there are 
dollars in our $15 to $20 billion trade 
deficit with them. 

The asterisks and footnotes denote 
tariff and non-tariff barriers and sub- 
sidies and Government-directed cap- 
ital investment and most of the vices 
that the writ of Smith and Riccardo 
forbids to us. 

And if that particular gospel does 
not stop us, the ghost of Smoot- 
Hawley does—through fear. 

The real gospel—the Prophet Jere- 
miah—warns, 

He that fleeth fear shall fall into the pit; 
and he that getteth up out of the pit shall 
be taken into the snare. 


Fearful of offending those with 
whom we are militarily allied—and 
whose defense burdens we share or 
largely carry—we fall into accepting 
barriers and affronts that deserved 
harder bargaining. 

Fearful of trade war, we are snared 
by those who are not afraid to use its 
tactics, and who then scold American 
workers and manufacturers for being 
fat, lazy and complacent. 

But one of many primary purposes is 
to offer the House a report from the 
European Theater of Operations. 

This is not my assessment of the Eu- 
ropean practices. 

It comes from Dr. Willy Korf, chair- 
man of Korf Industries and an entre- 
preneur who makes steel in the United 
States and Europe. 

What are Dr. Korf's credentials? 

Well, he outsmarted Krupp in Ger- 
many and he is recognized as an inno- 
vator in steel and he does over $4 bil- 
lion in business around the world. 

Dr. Korf analyzed European steel— 
the source of most of the apparent 
dumping—just a couple of months ago. 

Excerpts from his speech will help 
the House understand why EEC ship- 
ments here rise every time things slow 
down over there. 

Dr. Korf said: 

With few exceptions the steel industry in 
Europe is no longer run on competitive, 
profit-oriented lines . . . it is regarded as an 
instrument of social policy by many govern- 
ments and used to maintain jobs. 

Here I must note that 60,000 Ameri- 
can steelworkers are unemployed be- 
cause of dumping. 

And now is the time to compare effi- 
ciencies. American steelworkers 
produce a ton of steel in 7.7 man- 
hours. The Japanese do it in 7.3 and 
the Germans in 9.4. The also-rans are 
France at 11.9 and Britain at 16.5. 

Those policies and efficiency figures 
are part of the dumping controversy. 

But Dr. Korf had more to say. 

He said, 
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Normal market mechanisms do not oper- 
ate in the steel industry because steel is not 
subject to genuine competition like other 
mass-produced goods. 

Dr. Korf noted—and this is a direct 
quotation—that 
at the present time, 70 percent of all steel 
companies (in Europe) are dependent on the 
state. 

And I continue to quote, 

In consequence these companies and their 
managers ... have come to regard them- 
selves more as employment agencies than 
business organizations. This probably is one 
of the roots of the problem. 

A little later, Dr. Korf observed that, 

Today the EEC has an estimated 25 mil- 
lion tons-per-year excess capacity which is 
maintained artificially, mainly by Govern- 
ment subsidy. 

He also said, 

If the steel-consuming industry is pre- 
pared to do everything in its power to 
remain competitive, exports ought to be in- 
creased indirectly ... Japan is an impres- 
sive example, especially with regard to its 
success with automobile exports in the last 
years. 

Japan made about 800,000 cars in 
1960. Last year it made about 10 mil- 
lion. The industry’s growth was 
planned around export growth in a big 
way, a central way, not an incidental 
way that just happened as they per- 
fected their skills. 

And here, Mr. Speaker, it is worth 
taking note again of Chrysler chair- 
man Lee Iacocca’s complaint—a Japa- 
nese car selling for $8,000 in Tokyo 
can be sold here for about $500 less 
due to a governmental export policy 
that rebates taxes. 

But Dr. Korf had more to say about 
the Europeans. 

He scanned the European horizon— 
specifically France and Italy and some 
smaller nations—and saw deeper gov- 
ernment involvement coming. 

He cautioned, and again I quote him 
directly, that “dumping prices only 
cause trouble in international trade,” 
and he pointed to economic politics as 
the root of the problem. 

Why, Dr. Korf even had some kind 
words for the American steel industry 
in his remarks on Europe. 

He said the Europeans should bite 
the bullet like the Americans—remem- 
ber Youngstown and Johnstown and 
the 102,000 steelmaking jobs gone 
since the late 1950’s—and tailor their 
capacity to meet their requirements 
by closing the obsolete and inefficient. 

Can you imagine that, Mr. Speaker? 

Someone has acknowledged this very 
important basic industry of ours is 
moving toward higher competitive- 
ness. 

Joe Gaypos, the chairman of the 
Steel Caucus, did not say it. 

Dr. Willy Korf—the man who out- 
smarted Krupp—said it. 

But I do think he knows what he is 
talking about, particularly in regard to 
dumping and artificially maintained 
excess capacity and the rest of it. 
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Meanwhile, the Foreign Ministers of 
the European Economic Community— 
the community with 25 percent over- 
capacity which apparently is dumping 
here—have agreed to ask 14 other na- 
tions to limit their steel exports to 
Europe. 

The list includes Japan, which has 
not participated heavily in the current 
U.S. import episode. Those nations 
that are exporting to Europe, if they 
agree to the limit, will be looking for 
new markets. There is only one 
market big enough. 

Mr. Speaker, the current situation is 
unacceptable. The potential situation 
is an outrage—it would have the Euro- 
peans dumping here in violation of 
international trade agreements while 
protecting their own markets and di- 
recting to us what their barriers turn 
away. 

Whatever it is, it is not free trade. 

On the northern border the Trudeau 
government is pledged to carry out a 
program of Canadization. 

This means that whatever the Gov- 
ernment can do to limit imports and 
strengthen Canadian industry 
through buy-Canada policies, it will 
do. 

This includes Government procure- 
ment policies and the imposition of 
Canadian content requirements on 
any project over which the Govern- 
ment has any authority. Provincial 
governments follow the same general 
policy. We got a good taste of Canadi- 
zation in the AlCan Pipeline. 

The Canadian half of this 4,800-mile 
pipeline was subject to certification by 
the National Energy Board. 

The certificate went to the competi- 
tor who promised 85 percent Canadian 
content. And the certificate was condi- 
tioned on 85 percent Canadian con- 
tent. Now, our agreement with the Ca- 
nadians specified that American steel- 
makers would have a chance to com- 
pete for the pipe. But the Canadians 
rigged the specifications to allow the 
use of Canadian-only pipe on the 
mainline and then refused to waive 
their 15 percent duty on any other 
American pipe that could have been 
used. It made us uncompetitive. Our 
corresponding duty on Canadian pipe 
is 2.2 percent. 

Their Supply Minister summarizes 
the policy this way: 

Wherever we can establish a competitive 
atmosphere or ambiance with only Canadi- 
an firms, we will invite Canadian firms. 

In the area of military cooperation, 
he said this earlier in the year: 

Normally we buy in Canada... when we 
have to purchase outside this country—typi- 
cally for specialized military equipment—we 
negotiate a deal with the offshore producer 
that requires them to spend in Canada an 
amount equal to the price of the purchase 
over the life of the contract. 

This may be almost reciprocal in 
that what goes out comes back, but it 
falls short of what Smith and Ric- 
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cardo had in mind. These things have 
the looks of barriers. 

Mr. Speaker, I have saved the most 
difficult report for last. 

It is the one from the Pacific Thea- 
ter. 

The Japanese have not engaged to 
any great degree in the feeding frenzy 
and predatory pricing that seems to 
characterize the new steel war. 

European imports are up 58.2 per- 
cent for the year to date and Canadian 
imports are up 35.5 percent. But it is 
the Japanese who have of America the 
most disturbing view. 

A joint Japan-United States econom- 
ic group—collectively called the Wise- 
men’s Group there—took a look at 
future trade relations not long ago and 
drew some conclusions. 

The Christian Science Monitor—a 
newspaper given neither to hyperbole 
nor hysteria—summarized the find- 
ings. 

According to the Monitor the Wise- 
men concluded that the trade imbal- 
ance is structural; that America is ba- 
sically an exporter of raw materials 
for which there is limited demand; 
that Japan is a shipper of high-value 
manufactured goods, for which 
demand seems limitless. 

Said the Monitor correspondent: 

It boils down to this: Japan has more to 
offer U.S. consumers than vice-versa. 

Mr. Speaker. The Wisemen came 
very close to assigning the United 
States the role of colony, and that 
simply is not acceptable. It is offensive 
when you consider that it is not Japan 
that defends Japan, but the United 
States. It is one grade up the scale 
from offensive—it is repugnant—when 
you consider the deepening and very 
expensive military preparedness we 
are undertaking to defend free world 
oil sources and routes. 

This strain on us benefits the Japa- 
nese as much—make that more—than 
it does the United States. The Japa- 
nese have no oil. But if this is the way 
the Japanese see us, it is the way they 
are going to try to deal with us. 

Somebody had better set that 
straight right away. 

Meanwhile, Japan's success in trade 
through government involvement in 
industrial development has given new 
meaning to the term “comparative ad- 
vantage," and it has been done in a 
way that ought to have Smith and 
Riccardo both spinning in their graves 
in perfect sychronization. 

However, Clausewitz—who wrote on 
war—would merely smile the smile of 
& professor who sees a bright student 
applying the old man's theories and 
making a success of it. He would be 
satisfied in the knowledge he taught 
well. 

For a good example of how the Japa- 
nese blend Smith and Riccardo and 
Clausewitz to get what they call the 
Japan way, we need to step away from 
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steel momentarily and talk about alu- 
minum—aluminum baseball bats, 

Baseball is the one thing we have 
been successful in exporting to Japan 
in a big way. And the United States 
has a technological lead on the world 
in the manufacture of baseball bats. 
In fact, Jim Easton, of Van Nuys, 
Calif., is the father of the aluminum 
baseball bat, and he found a big eager 
market in Japan in high school base- 
ball. 

He was doing about $1 million a year 
in business there, he said, selling 
through a Japanese company. “We 
could not make enough,” he went on, 
explaining the ripeness of the market, 
“and gradually the competition—in 
Japan—came on.” And suddenly the 
Hawleys over at the Ministry of Inter- 
national Trade and Industry decided 
that aluminum baseball bats needed 
some regulation in what they call the 
Japan way. 

Regulation No. 1—manufacturer 
identification numbers should not be 
stamped on bats. Easton said his bats 
bore the numbers—called run num- 
bers—but that the small markings did 
not affect the strength of the bat. 

Regulation No. 2—a softer aluminum 
alloy is needed in baseball bats. Easton 
said this meant the bats could no 
longer be lightweight, which was part 
of his specialty's appeal. And he 
doubts the regulations were applied to 
his Japanese competitors with the 
same zeal. The result: Easton is out of 
the Japanese market. 

Who is one of the biggest manufac- 
turers of aluminum baseball bats in 
Japan? 

Why, merely the company through 
which Easton marketed his bats when 
he was the technological leader of the 
world. 

Easton believes complaints from 
Japanese manufacturers—and alumi- 
num is one of Japan's distressed indus- 
tries—found a friendly ear at the Min- 
istry of International Trade and In- 
dustry, and the regulations followed. 

By the way, all of this happened 
without hearings that involved all af- 
fected parties American and Japa- 
nese manufacturers and any consumer 
groups that wanted to speak up. 

Due process is a term in the U.S. 
Constitution. 

In trade, it is the difference between 
the American way and the Japan way. 

The only equivalent situation we 
could conceive here would be to allow 
Harley-Davidson—the sole remaining 
American motorcycle manufacturer— 
to write standards for Yamaha and 
Suzuki and the rest. And then wink at 
applying the standards to hogs. 

If you have a technological product 
it will not last too long in the Japa- 
nese market, Easton says. 

Nevertheless, a comparable alumi- 
num baseball bat sells in Japan today 
for $70. 
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Easton estimates he could sell a 
better bat there for $50 with plenty of 
profit for everybody—his firm, the 
three-tier Japanese wholesale level 
and the retailer. 

You see, aluminum requires a lot of 
energy, and Easton has an edge there, 
and according to Smith and Riccardo 
and the unspotted “American Book of 
Free Trade" he should have the 
market. But the heavily footnoted 
"Japan Book” is based on Smith and 
Riccardo and Clausewitz, which modi- 
fies the principle of comparative ad- 
vantage and turns it into the principle 
of advantage any way you can get it. 

Oh, yes, there is a second and very 
large Japanese market for baseball 
bats in the Japan rubberized baseball 
league. 

The simple explanation of that 
league is that it is close to the way the 
United States approaches softball— 
kids and adults play it all over the 
country. Easton was never allowed to 
tap that market, he said. And here is 
what the managing director of the 
Japan Federation of Sporting Goods 
Retailers told the “New York Times” 
when asked about that market this 
past October: 

He said, “those—trade—agreements 
are not applicable * * * those agree- 
ments are one thing and doing busi- 
ness in Japan is another." 

Despite that, the Japanese have 
agreed to talk about the bats and 
about other apparent barriers to 
American goods because they are nerv- 
ous about a projected $20 billion sur- 
plus with the United States and an- 
other very sizeable one with the Euro- 
peans. And, if they really talk about 
everything that will be a positive step 
forward. But we have to be careful be- 
cause there is a possibility they are 
reading from a page in Clausewitz on 
war rather than from Smith or Ric- 
cardo. 

General Clausewitz advises that— 
when facing a big and determined op- 
ponent—the best tactic is, “to exhaust 
*** deal with small objectives be- 
cause they demand less expenditure of 
you * * * retreat slowly and offer in- 
cessant resistance * * * yield not one 
more inch than the pressure de- 
mands,” 

Easton mentions tokenism when he 
talks about trying to do business in 
Japan. He says there is a great deal of 
it. Remember that Mr. Easton led 
world technology with the aluminum 
baseball bat. Therefore, extreme care 
and great determination and a lot of 
pressure from Congress had better be 
involved in negotiating with the Japa- 
nese in areas where we assume we lead 
the world in technology. And those 
who read General Clausewitz will 
recall his admonition that what an op- 
ponent’s will to prevail has been 
today, it will be tomorrow. 

Meanwhile, the “Wall Street Jour- 
nal" recently reported that two Japa- 
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nese trading companies handle more 
exports from America to Japan and 
other countries than do most U.S. 
firms. 

If Mitsui & Co. qualified for a rank- 
ing on “Fortune” magazine’s list of 
the 50 top industrial exporters, it 
would rank fourth, the Journal said. 

I do not think Mitsui has a lot of 
trouble with the Hawley's over run 
identification numbers. Even if bar- 
riers in the first and second ranks are 
lowered, there may still be a problem 
with the Japan way and the marketing 
of U.S.-made consumer goods. 

The potential problem has little to 
do with product quality. It concerns 
advertising. 

In the United States, no watcher of 
televised football can sit for one quar- 
ter without seeing at least two com- 
mercials for Japanese automobiles. 
Once U.S. Government regulations are 
met—for truthfulness, for example— 
the field is wide open to anybody with 
the cash. This now is the case in Japan 
too, according to Americans who 
market there. 

However, one product clearance nec- 
essary for advertising on Japanese tel- 
evision is the Ministry of International 
Trade and Industry. (MITI). And one 
criteria applied by MITI is what com- 
petitive effect the product will have on 
Japanese business and industry. 

I cannot represent that this clear- 
ance criteria is used as a weapon, but 
it has some fairly heavy potential. And 
it is not one of our criteria. It would 
contradict importer's rights under the 
U.S. Constitution. 

This is the present shape of things 
in the theaters and campaigns of the 
great Atlantic and Pacific trade war of 
the 1980's, Mr. Speaker. 

I suggest it is time for Congress to 
wake up and get involved. Otherwise, 
the next reading of the steel caucus 
import clock may very well show one 
gone every 7 minutes in steel and auto- 
mobiles and across the national econo- 
my. 

Mr. MURPHY. Mr. Speaker, I stand 
before the House of Representatives 
today to discuss a very serious nation- 
al problem. That problem is the ever 
increasing trade deficit and the corre- 
sponding loss of jobs and the increased 
Social costs of that unemployment. 
Understand first that the American 
trade deficit is significant and is grow- 
ing. In fact, the total trade deficit for 
the first three quarters for Japanese- 
American trade alone stood at $12 bil- 
lion, with estimates of $15 to $18 bil- 
lion for calendar year 1981. The most 
significant contributors to that deficit 
were automobiles and steel. Of the $12 
billion trade deficit, for the first three 
quarters of this year, automobiles rep- 
resented $8% billion with a 1981 pro- 
jection of $10 billion. The trade deficit 
in iron and steel stood at $2.36 billion 
for the first three quarters of 1981 
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with an annual projection of that defi- 
cit of $3.15 billion. If the deficit in 
steel trading between the United 
States and Japan is appalling, when 
measured in net dollars, it is even 
more scandalous when we examine 
total dollar sales in steel between the 
two countries. During the first three 
quarters of 1981, we imported $2.7 bil- 
lion of steel from Japanese manufac- 
turers. During that same period we 
sold only $34 million of steel to them. 
Our trade deficit with respect to steel 
is significant on two levels. First of all, 
I have just documented that it is sig- 
nificant in terms of dollars, but we 
must also realize that the steel indus- 
try is very basic to all industries, and it 
has a level of significance that tran- 
scends the steel industry alone. It is 
absolutely needed for commercial and 
military markets. In 1978, 1979, and 
1980, 16 percent of our domestic steel 
consumption was imported. In addi- 
tion, approximately 3.8 million tons of 
iron and steel was imported in the 
form of finished cars and trucks. Japa- 
nese imported steel accounted for over 
half of our imported consumption and 
represented 8.2 percent of our total 
domestic usage. My district is heavily 
dependent on the manufacture and 
fabrication of steel products. Many of 
my constituents who formerly worked 
in the specialty steel industry of 
southwestern Pennsylvania are now 
unemployed. Import penetration of 
the domestic specialty steel market 
rose from 28.16 percent in the first 
quarter of 1981 to 32 percent in the 
second quarter. By August of this 
year, imports rose to 41.6 percent of 
the market. 

At the same time, capacity utiliza- 
tion by domestic producers dropped to 
32 percent during the second quarter 
from 33 percent in the first quarter of 
this year. American venture capital 
has previously been diverted to that 
specialty steel capacity and it is addi- 
tionally troublesome to me that that 
capital commitment is permitted to 
lay idle while the administration wor- 
ships at the alter of free trade. The 
figures that I have just recited for spe- 
cialty steel are sad but more impor- 
tantly, they are symptomatic of what 
occurs when an administration aban- 
dons common sense and logic so that it 
may worship economic philosophies 
that, at best, work only when they are 
worshipped by all nations. It would be 
wise for the administration to channel 
their evangelical fervor for free trade 
to the Japanese and West Germans 
who do not share the administration’s 
deep convictions, and who are reaping 
the benefits of this ill-advised trade 
philosophy. As a result of administra- 
tion policies, imports of steel mill 
products for the month of October to- 
taled 1,871,511 net tons, an increase of 
7.1 percent from September import 
levels. For the month of September, 
imports as a percentage of apparent 
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supply represented more than 1 ton in 
5 and if imports were curtailed alto- 
gether, employment in the steel indus- 
try would increase by 25 percent. Cer- 
tainly a goal that is worth pursuing. 
Certainly a goal that is attainable. But 
it is a goal that is not compatible with 
that false God, free trade. The reli- 
gious fervor of the Reagan administra- 
tion to free trade are especially harm- 
ful when employment figures in the 
steel industry are examined. 

Layoff and short week statistics 
from 26 companies which represent 
about 85 percent of the industry's raw 
steel production capability as of the 
week ending November 21, 1981, are 
appalling. As of that date 58,282 salary 
and wage employees are on layoff and 
sacrificed on that alter of free trade. 
An additional 19,306 employees are on 
a short workweek waiting for the high 
priests of free trade in the Treasury 
Department to sacrifice them next. 
Who can argue that our trade deficits 
are harmful cancers that must be 
eliminated? Who can argue that the 
net drain of dollars in such deficits is 
harmful to our economy and under- 
mines the value of the dollar world- 
wide? Who can argue that the amount 
of human suffering and discomfort ex- 
perienced by our unemployed was an 
unnecessary consequence of free trade 
advocates who have grabbed control of 
the economic policies of the Reagan 
administration? How did these imports 
affect our steelmaking capacity? You 
need look only at United States Steel 
and the nine major steel works that it 
has or will close in 1979 through 1981: 
Joliet-Waukegan, III., works, 1979; 
New Haven, Conn., works, 1979; Tor- 
rance, Calif., works, 1979; Fairfield, 
Ala., works: Plate mill, 1979; Wire mill, 
1980; Gary, Ind., works, 1979; South 
Chicago, Ill., works, 1979; Pittsburgh, 
Pa. works, 1980; Youngstown, Ohio 
works, 1980; McKees Rocks, Pa., 1981. 

Numbers of imported steel do not 
tell the whole story. Japanese auto im- 
ports totaled over 2.9 million vehicles 
in 1980. That not only had a dramatic 
impact on the U.S. auto industry, but 
also significantly reduced demand in 
other related industries and can be 
quantified as follows: 480,000 tons of 
iron, 15,000 tons of zinc, 330,000 tons 
of plastic, 37,500 tons of copper, 30,000 
tons of lead, 318,000 tons of other ma- 
terial, 3,255,000 tons of steel, 274,000 
tons of aluminum, 135,000 tons of 
rubber (14.5 million tires), 120,000 tons 
of glass. 

In 1980, the United States imported 
2.9 million vehicles. Of that total, 2.4 
million came from Japan, 300,000 from 
West Germany, and all others 185,000. 
Not only did this purchase represent 
many billions of dollars in foreign 
trade deficits, but the cost in lost jobs 
here at home is even more staggering. 
Those 2.9 million vehicles represented 
a loss of 1,244,811 jobs that can be 
charged off to the following indus- 
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tries: Prime manufacturers, 423,236; 
Component parts suppliers, 273,858; 
Raw material suppliers, 99,585; Trans- 
portation—delivery of materials and 
shipping of vehicles, 136,929; Nonpro- 
ductive materials, 99,585; Workers em- 
ployed to provide tools and dies, per- 
ishable tools and machine tools, 
211,618. 

Foreign trade deficits undermine our 
economy and cost us jobs, but there 
are two other significant problems cre- 
ated with these increased trade defi- 
cits. An increase in foreign imports is a 
vicious disease that feeds on itself. 
The massive losses absorbed by the 
auto industry, for example, has result- 
ed in an extreme shortage of cash nec- 
essary to facilitize for new products 
and component parts. Huge losses 
have also accounted for the significant 
layoffs of the engineers necessary to 
design and develop these new products 
and components. Cash shortages to 
buy tooling and facilities have dictated 
the present and future purchases of 
many major component parts and as- 
semblies from foreign sources. In- 
creased foreign imports has a very 
negative effect on tax revenue and in- 
creases certain patterns of governmen- 
tal expenditures beyond budgeted 
amounts. In February of 1978, the Li- 
brary of Congress using a 1.7 gross na- 
tional product multiplier, estimated 
that tax collections at the State, Fed- 
eral, and many local level are reduced 
by $552 for each $1,000 of goods pur- 
chased from foreign sources rather 
than American suppliers. This Library 
of Congress estimate means that there 
is a $2,200 tax receipts loss for every 
$4,000 of imported vehicle, or $6.4 bil- 
lion annually for the 2.9 vehicles we 
import. To make matters worse, this 
$6.4 billion loss does not count the 
added cost of unemployment compen- 
sation, trade readjustment benefits, 
and welfare payments which average 
$18,100 per auto worker and over 
$8,000 per supplier worker during the 
first year or $1.8 billion for all unem- 
ployed auto workers. Earlier, I had 
documented an excess of 1.25 million 
jobs lost because of foreign auto im- 
ports alone. 

Not only is the present threat of 
Japanese auto imports serious, the 
trend for the future is ominous when 
you realize that: 

In 1980, Japanese motor vehicle ex- 
ports were almost 6 million units, up 
from 0.6 million in 1968. An increase 
of 874 percent. 

In 1980 motor vehicle production in 
Japan exceeded 11 million units, up 
from 4.1 million in 1968, or a 170-per- 
cent increase. 

Worldwide motor vehicle production 
increased from 37.9 million units in 
1973 to 40.6 million in 1979, or an in- 
crease of 2.7 million units. The Japa- 
nese increase was 2.6 million for the 
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same period, or 96 percent of the total 
worldwide increase. 


Japanese iron and steel imports 
worldwide were a scant $1.7 billion in 
1968, and now exceed $14 billion, an 
increase of 725 percent. 


The trends shown by the expansion 
of Japanese sales worldwide and in the 
United States dictate that this admin- 
istration do something to stem that 
tide and to demonstrate a modicum of 
concern for our citizens at a time 
when they need that expression of 
concern more than they have in many 
years. During the reconciliation proc- 
ess on the continuing resolutions to 
the 1981 budget, the Reagan adminis- 
tration was willing to sacrifice social 
security and medicaid payments for 
foreign aid. Little was said about that 
blatant disregard for the welfare of 
our citizens. But that callous attitude 
displayed to our senior citizens cannot 
be allowed to spread further to the 
people who make up the industrial 
backbone of our Nation. More of the 
same aggravates the problem. The 
spin off of worshipping at the alter of 
free trade is human suffering on a 
scale unparalleled since the Great De- 
pression of 1929. Our problems will 
not be solved by inaction. They will 
not be solved by free trade, trickle- 
down theories, or supply-side econom- 
ics. The subject of an increasing bal- 
ance of trade deficit is not simply a 
question of free trade. We need to 
change our entire concept of business 
and the scale of industrial competi- 
tion, if we are to survive as an indus- 
trial power. The real question is how 
long will the United States continue to 
allow its industrial base to be eroded? 
How many workers, collecting unem- 
ployment benefits, TRA, and welfare 
payments, will the United States allow 
to remain unemployed by its own in- 
dustrial slippage? Where do these 
workers turn for future employment? 
How many major industries is the 
United States willing to give up to im- 
ported products without an attempt to 
provide our competitive products? 

Our industries were the generous re- 
cipients of one of the biggest tax cuts 
in our Nation’s history amid the eu- 
phoria of the supply-side advocates 
and the free traders. Wonderful tales 
of an awakening American industrial 
giant were told during the budget cuts 
and tax cut votes. In fact the opposite 
has been the case. Industry has ear- 
marked less money for industrial ex- 
pansion and modernization in the 
coming fiscal year with these tax cuts 
than they did in the last fiscal year 
without them. In fact, what had been 
predicted by the opponents of the 
Reagan program, unfortunately, has 
been coming true. United States Steel 
is using its available capital to buy an 
oil company rather than modernizing 
their production facilities. Many in- 
dustries have used their tax breaks to 
pay record dividends to their stock- 
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holders. This is not what Congress in- 
tended them to use their additional 
capital for, nor is it likely that Con- 
gress would have granted a tax cut 
had they known what course Ameri- 
can big business chose to take. Amer- 
ica must embark on a bold program of 
modernization, retooling, and retrain- 
ing. While America is in the process of 
becoming competitive once again there 
must be rollbacks of Japanese imports 
to pre-1968 levels. We must alter cor- 
porate income tax rates giving them 
every incentive for reinvestments and 
modernization but imposing stiff pen- 
alties for increases to stockholder’s 
dividends or diversification. Our 
budget is in horrible shape. Contrary 
to the sales pitch in the spring, the 
1982 budget shows a deficit of $100 bil- 
lion. The tax reductions we gave to big 
business were given with the intent of 
future plant modernization and effi- 
ciency. If American industry does not 
intend to use that income for broad 
national purposes then that additional 
income should be applied to the Feder- 
al debt. 

Finally, America's unemployed 

workers must be retrained in areas of 
worker shortage so that our unem- 
ployment rates can be reduced. There 
is no peace time road to prosperity 
that does not include these three ele- 
ments. Our Government, unions, and 
management must realize that we are 
facing very intense international com- 
petition and that we cannot afford 
further slippage in any industry. 
There is no lasting solution that does 
not involve the cooperation and good 
will of all three sectors working to- 
gether toward mutual goals. A peace- 
ful and swift solution to our balance of 
trade problems and all its related mal- 
adies requires a renouncement of the 
religion of free trade and an embrace- 
ment of the principles of what's best 
for our country. 
@ Mr. ATKINSON. Mr. Speaker, the 
issue of steel imports to the American 
steel market is a real one. The increas- 
ing levels of steel imports result in the 
loss of jobs for American steel work- 
ers, and the further decline of the 
American steel industry. Even with 
the provisions that were recently pro- 
vided to the American steel industry 
to modernize their factories and revi- 
talize the industry, the increasing 
levels of steel imports into this coun- 
try make that much more difficult. 
This current trend of increasing im- 
ports only behooves us to develop a 
comprehensive steel trade policy. 


During the 96th Congress, I pro- 
posed a bill which would have made 
the trigger price mechanism a matter 
of statutory law. By establishing this 
protection through an act of Congress, 
the proposal would have prevented 
the sort of events which led up to the 
suspension of the trigger price mecha- 
nism by the Department of Com- 
merce. That suspension may have 
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been seen as a sign to allow foreign 
producers to import steel products 
without worrying about selling these 
products at unfairly competitive 
prices. 

I must extend this idea further by 
proposing that specialty steel be in- 
cluded in the TPM’s domain. The 
American specialty steel industry, 
unlike most of the industry, is operat- 
ing with efficient plants and has the 
capacity to be a competitive factor on 
the international steel scene. However, 
as symbolized by last week’s section 
301 action by the U.S. specialty steel 
producers, American specialty steel 
suffers from the anticompetitive as- 
pects of the specialty steel industries 
in foreign nations. The fact that 
American specialty steel companies 
which can produce their product effi- 
ciently have to struggle to survive, 
while foreign governments subsidize 
their specialty steel companies to 
export their products, is a signal that 
we must take action to protect our in- 
terests. 

The Reagan administration should 
be applauded for their efforts, and the 
swiftness with which they acted, to 
help the steel industry modernize. The 
accelerated depreciation schedule on 
equipment, and the steel stretchout 
legislation will provide our steel pro- 
ducers and conditions under which 
they can modernize their plants and 
can again be a competitor in the world 
steel market. 

I urge my colleagues to consider the 
remarks I have made here, and I hope 
that we in the Congress can move 
ahead to assist this centerpiece of our 
economic system to have a fighting 
chance to revitalize and contribute to 
America's economic well-being.e 
e Mr. WALGREN. Mr. Speaker, it is 
most unfortunate that Members of 
Congress have to take the floor of the 
House time and time again to attract 
the Reagan administration's attention 
to our sagging steel industry and the 
eroding effect of unfair imports. 

The statistics paint a grim picture: 

For the month of August, imports of 
foreign steel products totaled 2.23 mil- 
lion tons. This marked the fifth con- 
secutive month that imports had risen. 
In January, imports were at 1.28 tons. 

The 2.23 million ton figure repre- 
sents 25 percent of the American 
market supply, a record high for any 
month. 

Sixty thousand steelworkers are out 
of work; 20,000 are on short work 
weeks. 

In Pittsburgh, the number of steel 
or primary metals jobs is at an all-time 
low: 

In 1976 there were 97,200 jobs; today 
there are 89,000. Each month this year 
has seen a steady drop. One spokes- 
man told me that half of all Pitts- 
burgh specialty steelworkers are now 
laid off. 
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This is indeed a bleak holiday season 
for many steel families. 

President Reagan should be asked 
how long this Nation can do nothing 
while a major industrial and defense 
base is eaten away? When is the 
Reagan administration going to take 
action against unfair dumping of steel 
by foreign countries? 

On October "7, the Congressional 
Steel Caucus wrote President Reagan 
requesting a meeting to discuss the 
problems of the steel industry in an 
effort to develop a comprehensive and 
reasonable solution to the import 
problem. After not receiving an 
answer for 2 months, we sent a second 
letter. Finally, we got an answer 
saying that the President could not 
meet with us. 

Two of the administration’s major 
priorities are economic recovery and a 
strong national defense. It seems to 
me that an administration that has 
these goals as its rallying cry would 
understand that a sound steel industry 
undergirds our economic prosperity 
and national defense. It is basic. 

Furthermore, a weak steel industry 
is costly to the American taxpayer. 
With more and more steel, auto, and 
related workers unemployed, the cost 
of public services—such as uemploy- 
ment compensation, welfare, public 
health costs go up for the taxpayer. 
An unemployed person is not just a 
statistic. Unemployment means 
misery, unhappiness, and stress and 
uncertainty around the family dinner 
table that can be very destructive of 
the American family. 

I believe it is critical for the adminis- 
tration to tackle the steel import prob- 
lem head on. Former President Carter 
convened the Steel Tripartite Commit- 
tee, a group having representatives of 
Government, industry, labor, and envi- 
ronmental organizations. This commit- 
tee conducted a thorough examination 
of certain aspects of the steel industry 
and recommended to Congress several 
steps we could take to help the indus- 
try modernize and preserve jobs. I be- 
lieve that this approach—bringing to- 
gether all the segments of our society 
with an interest in a healthy steel in- 
dustry—is the only realistic way to 
curb unfair imports. 

The Steel Caucus on June 6 wrote 
the President asking that the Tripar- 
tite Committee be continued. He an- 
swered that he does not intend to acti- 
vate it, but to establish a close rela- 
tionship with representatives of the 
industry. He described this as a more 
direct approach. I do not believe that 
the industry’s problems are industry’s 
alone, and that is why I prefer the tri- 
partite or coalition approach involving 
all the parties—including Govern- 
ment—working together to find a mu- 
tually acceptable solution. This seems 
to me to be the only responsible ap- 
proach. 
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I call on the President again to acti- 
vate, reactivate, reestablish, convene— 
or whatever it takes—the Steel Tripar- 
tite Committee. We cannot continue to 
let foreign steel unemploy our people, 
weaken our national defense, and 
drain our industries and communi- 
ties.e 
e Mr. O'BRIEN. Mr. Speaker, the 
American Specialty Steel Industry 
though representative of relatively 
small producers, is vital to our econo- 
my and national defense. It produces 
specialty steel products usually identi- 
fied as stainless, tool, and die steels, 
high temperature alloys, electrical, 
magnetic, refractory electronic, and 
reactive metals. Specialty steel re- 
quires a highly mechanized technolo- 
gy and requires more labor input than 
any other type steel. This U.S. indus- 
try has proven to be the world's most 
efficient producer of these type steels. 

Unfortunately, the American Spe- 
cialty Steel Industry is being severely 
injured due to great influxes of im- 
ports that have substantially penetrat- 
ed our market. This trend that has 
been increasing over the last 2 years. 
Dramatically illustrated by the third 
quarter 1981 data, which indicate the 
amount of import penetration per 
type product: 


The import penetration is high basi- 
cally because the foreign steel is sold 
far below market prices, sometimes as 
much as 54 percent below the market 
price in the United States. The foreign 
producers can afford to sell at below 
market prices because their losses are 
made up in government grants, loans, 
tax rebates, and other similar subsi- 
dies. 

Unfortunately, 


specialty steel im- 
ports are not covered by the trigger 


price mechanism (TPM). You may 
recall past administrations were reluc- 
tant to cover specialty steel products 
under the TPM, except for stainless 
wire. In lieu of the TPM, a device 
called a surge mechanism was de- 
signed to alert our Government of 
surges in specialty steel imports, thus 
restraining dumping and other unfair 
dumping practices. Essentially, a surge 
indicates unfair trade practices result- 
ing in foreign dumping or government 
subsidization. If the Commerce De- 
partment finds evidence of dumping or 
subsidization, appropriate legal action 
can be taken against foreign produc- 
ers. Nonetheless, despite the good- 
faith efforts of the Commerce Depart- 
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ment the surge mechanism has been 
ineffective in dealing with the prob- 
lem. 

Obviously, this situation puts our 
domestic industry at a great disadvan- 
tage in the highly competitive market. 
The import penetration figures also 
translate into a serious loss of Ameri- 
can jobs. The current rate of unem- 
ployment in the domestic specialty 
steel industry is over 21 percent. More- 
over we have also experienced com- 
plete shut-downs as witnessed by 
Bethlehem Steel’s withdrawal from its 
tool steel division. Accordingly, the 
Specialty Steel Industry of the United 
States and the United Steel Workers 
of America have taken its first step in 
dealing with this problem by filing a 
section 301 case, describing the array 
of subsidies which are illegal under 
the international agreements like the 
Subsidies Code of the General Agree- 
ment on Tariffs and Trade (GATT) 
and under the American countervail- 
ing duty laws. Certainly this action 
raises the issue of foreign subsidy and 
our trade problems in a dramatic way. 

Hopefully, this section 301 case will 
push the administration into consulta- 
tions with the foreign governments in- 
volved to seek curtailment or at the 
very least reductions in the subsidies 
involved. This would restore the spe- 
cialty steel industry once more to a 
fair competitive marketplace.e 
@ Mr. NELLIGAN. Mr. Speaker, as a 
member of the congressional delega- 
tion from a major steel-producing 
State, and as a member of the House 
Armed Services Committee, I would 
like to express my support for restric- 
tions on imports where such restric- 
tions are clearly in the national inter- 
est. I believe the steel industry de- 
serves import protection because it is 
the backbone of America's industry. 
Many other types of industry depend 
on steel for their very survival. A case 
in point is the automobile industry. 

Mr. Speaker, we cannot have free 
trade without fair trade. If foreign 
governments continue to subsidize 
their steel industries, they cannot 
expect us to continue our policies of 
free trade. Many American jobs are at 
stake and, at a time when our Nation 
is suffering from a high unemploy- 
ment rate, we simply cannot afford to 
be the victims of other nations' unfair 
trade policies. 

From my work on the Armed Serv- 
ices Committee, I know that steel is 
equally essential to the maintenance 
of our Nation's military strength. For- 
eign steel, which is subsidized by for- 
eign governments, represents a threat 
to our basic national security because 
it weakens one of our basic industries. 
Therefore, I wholeheartedly support 
efforts to aid this major industry by 
providing import relief. 

As a member of the Steel Caucus, I 
want to emphasize my support for ef- 
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forts to protect our steel industry 
from unfair foreign competition. I call 
on all Members of the House to recog- 
nize the importance of this industry to 
the economic and military well-being 
of the United States, and I urge the 
fullest support of economic measures 
which might best protect the industry 
from unfair foreign trade practices.e 


VOLUNTARY PROGRAM OF 
SODIUM LABELING FOR FOOD 
PRODUCTS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from North Carolina (Mr. 
BROYHILL) is recognized for 10 min- 
utes. 

e Mr. BROYHILL. Mr. Speaker, 
today I am introducing legislation to 
promote a voluntary program of 
sodium labeling for appropriate food 
products. The bill H.R. 5160, is in- 
tended as a substitute for a bill, H.R. 
4031, now pending before the Subcom- 
mittee on Health and the Environ- 
ment of the House Committee on 
Energy and Commerce, that would 
grant new authority to the Food and 
Drug Administration to require that 
virtually all food sold in the United 
States be relabeled to show the 
sodium and potassium content. 

The Reagan administration, backed 
up by Congress, has sought to reduce 
the economic impact of regulation on 
American business and the American 
consumer. Reducing unnecessary regu- 
lation is important for all sectors of 
our economy, and is particularly im- 
portant for food which is so funda- 
mental an item in the American con- 
sumer's budget. 

Consistent with our national need 
for regulatory reform, HHS Secretary 
Schweiker and FDA Commissioner 
Hayes announced in June of this year 
a program to encourage voluntary la- 
beling of the sodium content for ap- 
propriate foods, in order to provide im- 
portant nutrition information to con- 
sumers. Secretary Schweiker and Com- 
missioner Hayes are dedicated to pro- 
viding important information of this 
nature to the public. But they also rec- 
ognize the important advantages of 
trying a voluntary program before re- 
sorting to more rigid regulatory ef- 
forts. For some small businesses, with 
low volume, this type of labeling will 
not contribute to the public health. 
For some categories of food, which 
contribute little to the American diet, 
this type of labeling would be wasteful 
and uninformative. Some food manu- 
facturers can begin labeling sodium 
content immediately, and others will 
need a longer period of time to begin 
this process. The sodium content of 
some foods is very stable and thus can 
easily be labeled, whereas the sodium 
content of other foods is quite variable 
and labeling will be far more difficult. 
These differences can be taken into 
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account more readily in a voluntary 
program than through a regulatory 
approach. 

There was good reason to believe 
that the American food industry 
would respond favorably to a volun- 
tary program. Nutrition labeling is 
currently a voluntary program, and is 
now used on more than half the pack- 
aged food sold in our food stores 
today. When FDA asked the food in- 
dustry in the early 1970's to begin la- 
beling the mandatory ingredients in 
standardized food, even though the 
law does not require such labeling, the 
response was overwhelming. 

It is therefore not surprising that 
the food industry has already begun to 
respond to the request of Secretary 
Schweiker and Commissioner Hayes 
for voluntary sodium labeling. In a 
speech to the National Health Council 
last month, Commissioner Hayes 
pointed out that: 

Thus far, our effort has had a measure of 
success. A number of companies have indi- 
cated they will label their foods with 
sodium information and explore low-sodium 
foods. In fact, just last week the Bureau of 
Foods reported to me that by next spring, at 
least 40 percent of the processed foods on 
the market will have sodium labeling. This 
is a threefold increase from the amount of 
sodium labeling among processed foods 
when our voluntary effort began. 

I am encouraged by this demonstration of 
support and response from the food indus- 
try. It reinforces my faith in the willingness 
of the private sector to meet, head-on, and 
important public health challenge. 

This is just the beginning. FDA has 
not yet released guidelines on sodium 
labeling. Many in the food industry 
are waiting for these guidelines before 
they can begin to implement sodium 
labeling. 

Under these circumstances, there is 
no justification whatever for a bill like 
H.R. 4031, that would grant new legis- 
lative authority to FDA to require 
sodium labeling on all food. It is far 
better to pursue the voluntary label- 
ing approach that has now been un- 
dertaken. If that approach were to 
fail—and that now appears highly un- 
likely—the FDA could then consider 
taking action under present law to re- 
quire such labeling. 

The bill I am introducing today, as a 
substitute for H.R. 4031, grants no 
new legislative authority to FDA. In- 
stead, it requires Secretary Schweiker 
and Commissioner Hayes to continue 
to develop and implement a voluntary 
sodium labeling program for appropri- 
ate food products. It provides techni- 
cal assistance for food manufacturers 
and processors to implement sodium 
labeling, minimizing technical compli- 
ance problems that may arise in these 
efforts. 

To assure that the matter will not be 
forgotten, my bill provides for two re- 
ports on the progress of voluntary 
sodium labeling 15 months and 27 
months after enactment of this legisla- 
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tion. These reports will include a de- 
scription of the extent of the coopera- 
tion of the manufacturers and proces- 
sors of food, a description of the ac- 
tions taken under the program, and, in 
the second report, any recommenda- 
tions of the Secretary as to further ad- 
ministrative or legislative actions that 
should be considered. If the voluntary 
labeling approach is not adequate to 
inform the public about the sodium 
content of food, additional action can 
then be taken. 

I see no need, at this time, for rigid 
new legislation like H.R. 4031. Any leg- 
islation on sodium labeling should 
build on the initial success of the vol- 
untary labeling approach, not discour- 
age it. If 40 percent of our processed 
foods are not already programed for 
sodium labeling in the 4 months since 
the voluntary program began, and 
even before FDA labeling guidelines 
have been issued, we should clearly 
give the food industry an opportunity 
to carry this program further before 
new legislative authority is considered. 
We should keep a good thing going, 
not throw a monkey wrench into the 
middle of the program that Secretary 
Schweiker and Commissioner Hayes 
have so carefully nurtured. 


VOTE “NO” ON THE REPUBLICAN 
SUBSTITUTE FOR THE CON- 
TINUING RESOLUTION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Wisconsin (Mr. Reuss) is 
recognized for 5 minutes. 

Mr. REUSS. Mr. Speaker, the past 
few days have furnished a remarkable 
prelude to this debate on the continu- 
ing resolution. 

First, the administration’s own 
economists finally produced an eco- 
nomic forecast with an aura of realism 
to it. Not surprisingly to some of us, 
that forecast showed that the Reagan 
economic program means high and 
rising deficits indefinitely: $109 billion 
in 1982, over $150 billion in 1983, and 
over $160 billion in 1984. 

Next, the entire Reagan Council of 
Economic Advisers spent Tuesday 
morning trying to explain the situa- 
tion by effecting an instant rewrite of 
Reagan economic doctrine. Deficits do 
not matter, we are now told by the 
same advisers who only a few months 
ago were staking their lives, their for- 
tunes, and their sacred honor on the 
proposition that the budget must be 
balanced by 1984. 

Finally, the Treasury, OMB, and the 
White House disassociated themselves 
from the advisers, without, however, 
offering a glimmer of hope that the 
economic confusion would be sorted 
out any time soon. 

It is tempting to sit back and let the 
administration stew in its own incon- 
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sistent juices. If deficits do not matter, 
we could say, why cut spending at all? 

But there is one course of action 
open to us today that is clearly right, 
and that is to vote against the Repub- 
lican substitute that will cut expendi- 
tures even more. 

We are in a recession. The cause of 
that recession is high interest rates, in 
large part engendered by the adminis- 
tration's reckless tax and military pro- 
grams. At this stage, an even tighter 
fiscal policy than we now have will 
make matters worse, not better. And 
further cuts in spending will make 
fiscal policy tighter. People will lose 
their jobs, purchasing power will fall, 
output and production will be cur- 
tailed ever further, and the recovery 
will be delayed. It is ridiculous to sup- 
pose that there exists a mysterious ex- 
emption for social spending from the 
laws of economics: That tax law 
changes have magical effects on the 
economy, but spending law changes do 
not. 

In fact, much of the recent adminis- 
tration posturing on deficits seems de- 
signed to avoid a simple economic 
truth: that the state of demand mat- 
ters. We need a recovery of spending if 
we are to have a recovery of the econo- 
my, whether those who are fixated on 
the alleged paramountcy of the 
"supply-side" like it or not. 

Indeed, the last time an administra- 
tion pursued a combination of ever- 
tighter fiscal policy and deep spending 
cuts in the face of a recession was 
during the late 1920's and early 
1930's—and all know what happened 
then. Unless you want to repeat the 
mistake of Herbert Hoover, vote “No” 
on the Republican substitute. 


STATEMENT ON THE BLACK 
LUNG BENEFITS REVENUE ACT 
OF 1981 INTRODUCED ON DE- 
CEMBER 7, 1981 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Illinois (Mr. RoSTENKOW- 
SKI) is recognized for 15 minutes. 
e Mr. ROSTENKOWSKI. Mr. Speak- 
er, today I am introducing, by request, 
the Black Lung Benefits Revenue Act 
of 1981. This legislation represents the 
culmination of the efforts of many in 
the Congress, in the administration, 
and in the coal industry to restore the 
black lung disability trust fund to 
fiscal solvency over a period of years. 
It deserves the support of all those in 
Congress who desire a fair and bal- 
anced resolution to the controversies 
that have plagued this program since 
its inception. 

This bill contains only those provi- 
sions of the black lung disability pro- 
gram and the trust fund that are 
within the jurisdiction of the Commit- 
tee on Ways and Means. As such, it 
provides for a temporary doubling of 
the present coal excise taxes. These 
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tax increases will remain in effect 
until the trust fund becomes solvent 
or until January 1, 1996, whichever 
occurs first. The bill also includes pro- 
visions which require that payments 
due the trust fund carry a current 
market rate of interest and which 
standardize and modernize other trust 
fund provisions. Finally, the fund is 
authorized to assume liability for 
claims previously denied but subse- 
quently granted due to the retroactive 
application of the 1977 black lung dis- 
ability amendments enacted in 1978. 

An important element in the effort 
to reform the black lung disability 
program and to restore the trust fund 
to solvency involves changes in the eli- 
gibility standards and benefit provi- 
sions. These provisions are within the 
jurisdiction of the Committee on Edu- 
cation and Labor and changes to these 
provisions will be proposed at a later 
time. However, all parties affected by 
this legislation have agreed that the 
Committee on Ways and Means 
should go forward with those provi- 
sions within its jurisdiction. As intro- 
duced, the legislation is supported by 
the administration and a broad coali- 
tion of coal producers, mine workers, 
and others affected by the legislation. 

BACKGROUND 

The black lung disability trust fund 
was created in 1978 pursuant to the 
Black Lung Benefits Revenue Act of 
1977 (Public Law 95-227). Revenues 
for the trust fund are derived from an 
excise tax on coal. Currently, the tax 
is 25 cents per ton for surface mined 
coal and 50 cents per ton for under- 
ground coal, with a cap of 2 percent of 
the sales price. Expenditures from the 
trust fund are made to pay benefits to 
coal miners who are totally disabled 
by coal workers’ pneumoconiosis 
(“black lung") and to their survivors. 
The trust fund was intended to place 
primary financial responsibility for 
the black lung disability program on 
the coal mining industry rather than 
the Federal taxpayer. 

The trust fund pays benefits for 
miners who terminated coal mine em- 
ployment prior to January 1, 1970. Ifa 
miner's last coal mine employment oc- 
curred after January 1, 1970, one of 
his employers, designated as the “re- 
sponsible operator," pays any benefits 
to which the miner may be entitled. If 
no "responsible operator" can be 
found, the trust fund will pay the ben- 
efits. The trust fund also pays the ad- 
ministrative costs of a portion of the 
program. 

This financing system was intended 
to be self-sustaining, but since its cre- 
ation in 1978, coal tax receipts have 
never been able to meet trust fund ex- 
penditures. As a result, the trust fund 
has had to borrow money from the 
general revenues of the Treasury. 
Since the trust fund must pay interest 
on advances from the Treasury at in- 
creasing rates, the trust fund deficit is 
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growing very fast. The cumulative def- 
icit of the trust fund as of October 30, 
1981, was approximately $1.5 billion 
and the projected deficit for 1995 is $9 
billion. 

The Subcommittee on Oversight of 
the Committee on Ways and Means 
conducted two hearings on the fiscal 
insolvency of the trust fund, on July 
27, 1981, and September 28, 1981. A 
formal report containing the recom- 
mendations of the subcommittee has 
been filed with the full committee, 
and the legislation which I am intro- 
ducing today is consistent with the 
recommendations of the Oversight 
Subcommittee. 


SuMMARY EXPLANATION OF THE BLACK LUNG 
BENEFITS REVENUE Act or 1981 


Section 1 establishes the title of the Act. 

Section 2 provides a temporary increase in 
the excise taxes imposed on coal sold by 
producers after December 31, 1981. The tax 
is increased from 50 cents to $1 per ton on 
coal from underground mines and from 25 
cents to 50 cents per ton on coal from sur- 
face mines. The limitation in present law 
which limits the tax to 2 percent of the 
sales price is increased to 4 percent of the 
sales price. These tax increases will termi- 
nate as of the first of the year following the 
date when the Trust Fund becomes solvent 
or on January 1, 1996, whichever occurs 
first. 

Section 3 establishes the Black Lung Dis- 
ability Fund within the Internal Revenue 
Code, effective January 1, 1982. The Trust 
Fund provisions are standardized and mod- 
ernized to conform to the provisions of 
other Trust Funds. 

These provisions set forth the transfer of 
taxes and other receipts into the Trust 
Fund. In addition, repayable advances from 
the general fund of the Treasury are au- 
thorized and will carry an interest rate de- 
termined to be the equivalent, at the time 
the advance is made, of the current average 
market yield on outstanding U.S. obliga- 
tions of comparable maturities. 

The purposes for which expenditures are 
permitted to be made from the Trust Fund 
are generally the same as under present law. 
However, the Fund will no longer be obligat- 
ed to pay retroactive benefits in the event of 
operator nonpayment, and the Fund will 
assume liability for claims which had been 
denied before March 1, 1978, and which 
were subsequently allowed under the 1977 
Black Lung Disability amendments. 

Section 4 amends Section 424(b) of the 
Black Lung Benefits Act to establish the in- 
terest rate to be applied to all amounts 
owed the Trust Fund by responsible opera- 
tors. After a transition period for 1982, the 
interest rate is to be that established under 
section 6621 of the Internal Revenue Code 
which applies generally to tax overpay- 
ments and deficiencies. Under the Economic 
Recovery Tax Act of 1981, this rate is ad- 
justed annually on January 1, based on the 
average prime rate in the preceding Septem- 
ber. 


The text of the bill follows: 


30746 


H.R. 5159 


A bill to amend the Internal Revenue Code 
of 1954 to provide a temporary increase in 
the tax imposed on producers of coal, and 
for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 


SECTION 1. SHORT TITLE, AMENDMENT OF 1954 
CODE. 


(a) SHORT TrrLe.—This Act may be cited 
as the “Black Lung Benefits Revenue Act of 
1981". 

(b) AMENDMENT OF 1954 CopEÉ.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of the Internal 
Revenue Code of 1954. 


Sec. 2. TEMPORARY INCREASE IN AMOUNT OF 
Tax. 


(a) GENERAL RULE.—Section 4121 (relating 
to tax on coal) is amended by adding at the 
end thereof the following new subsection: 

"(e) TEMPORARY INCREASE IN AMOUNT OF 
Tax.— 

(1) IN GENERAL.—Effective with respect to 
sales after December 31, 1981, and before 
the temporary increase termination date— 

(A) subsection (a) shall be applied 

"(1) by substituting ‘$1’ for ‘50 cents’, and 

"(i by substituting ‘50 cents’ for ‘25 
cents’, and 

"(B) subsection (b) shall be applied by 
substituting '4 percent' for '2 percent'. 

"(2) TEMPORARY INCREASE TERMINATION 
DATE.—For purposes of paragraph (1), the 
temporary increase termination date is the 
earlier of— 

"(A) January 1, 1996, or 

"(B) the first January 1 after 1981 as of 
which there is— 

"(j)) no balance of repayable advances 
made to the Black Lung Disability Trust 
Fund, and 

(ii) no unpaid interest on such advances.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to sales 
after December 31, 1981. 


Sec. 3. BLACK LUNG DISABILITY TRUST FUND. 

(a) GENERAL RULE.—The Internal Revenue 
Code of 1954 is amended by adding at the 
end thereof the following new subtitle: 


‘SUBTITLE I—Trust FUND CODE 
“Sec. 9500. SHORT TITLE. 


“This subtitle may be cited as the ‘Trust 
Fund Code of 1981’. 


“CHAPTER 98—TRUST FUND CODE 


“Subchapter A. Establishment of Trust 
Funds. 
“Subchapter B. General provisions. 


“Subchapter A—Establishment of Trust 
Funds 


“Sec. 9501. Establishment of Black Lung 
Disability Trust Fund. 

“Sec. 9501. ESTABLISHMENT OF BLACK LUNG 
DISABILITY TRUST FUND. 

(a) CREATION OF TRUST FUND.— 

"(1) IN GENERAL.—There is established in 
the Treasury of the United States a trust 
fund to be known as the ‘Black Lung Dis- 
ability Trust Fund', consisting of such 
amounts as may be appropriated or credited 
to the Black Lung Disability Trust Fund. 

“(2) TRusTEES.— The trustees of the Black 
Lung Disability Trust Fund shall be the 
Secretary of the Treasury, the Secretary of 
Labor, and the Secretary of Health and 
Human Services. 
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"(b) TRANSFER OF CERTAIN TAXES; OTHER 
RECEIPTS.— 

"(1) TRANSFER TO BLACK LUNG DISABILITY 
TRUST FUND OF AMOUNTS EQUIVALENT TO CER- 
TAIN TAXES.— There are hereby appropriated 
to the Black Lung Disability Trust Fund 
amounts equivalent to the taxes received in 
the Treasury under section 4121 or subchap- 
ter B of chapter 42. 

“(2) CERTAIN REPAID AMOUNTS, ETC.—The 
following amounts shall be credited to the 
Black Lung Disability Trust Fund: 

“(A) Amounts repaid or recovered under 
subsection (b) of section 424 of the Black 
Lung Benefits Act (including interest there- 
on). 

“(B) Amounts paid as fines or penalties, or 
interest thereon, under section 423, 431, or 
432 of the Black Lung Benefits Act. 

“(C) Amounts paid into the Black Lung 
Disability Trust Fund by a trust described 
in section 501(cX21). 

(e) REPAYABLE ADVANCES,— 

"(1) AUTHORIZATION.—There are author- 
ized to be appropriated to the Black Lung 
Disability Trust Fund, as repayable ad- 
vances, such sums as may from time to time 
be necessary to make the expenditures de- 
scribed in subsection (d). 

“(2) REPAYMENT WITH INTEREST.—Repay- 
able advances made to the Black Lung Dis- 
ability Trust Fund shall be repaid, and in- 
terest on such advances shall be paid, to the 
general fund of the Treasury when the Sec- 
retary of the Treasury determines that 
moneys are available in the Black Lung Dis- 
ability Trust Fund for such purposes. 

"(3) RATE OF INTEREST.—Interest on ad- 
vances made pursuant to this subsection 
shall be at a rate determined by the Secre- 
tary of the Treasury (as of the close of the 
calendar month preceding the month in 
which the advance is made) to be equal to 
the current average market yield on out- 
standing marketable obligations of the 
United States with remaining periods to ma- 
turity comparable to the anticipated period 
during which the advance will be outstand- 
ing. 

“(d) EXPENDITURES FROM TRUST FUND.— 
Amounts in the Black Lung Disability Trust 
Fund shall be available, as provided by ap- 
propriation Acts, for— 

(J) the payment of benefits under section 
422 of the Black Lung Benefits Act in any 
case in which the Secretary of Labor deter- 
mines that— 

“(A) the operator liable for the payment 
of such benefits— 

"(i) has not commenced payment of such 
benefits within 30 days after the date of an 
initial determination of eligibility by the 
Secretary of Labor, or 

(ii) has not made a payment within 30 
days after that payment is due, 
except that, in the case of a claim filed on 
or after the date of the enactment of the 
Black Lung Benefits Revenue Act of 1981, 
amounts will be available under this sub- 
paragraph only for benefits accruing after 
the date of such initial determination, or 

“(B) there is no operator who is liable for 
the payment of such benefits, 

“(2) the payment of obligations incurred 
by the Secretary of Labor with respect to all 
claims of miners or their survivors in which 
the miner's last coal mine employment was 
before January 1, 19770, 

"(3) the repayment into the Treasury of 
the United States of an amount equal to the 
sum of the amounts expended by the Secre- 
tary of Labor for claims under part C of the 
Black Lung Benefits Act which were paid 
before April 1, 1978, except that the Black 
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Lung Disability Trust Fund shall not be ob- 
ligated to pay or reimburse any such 
amounts which are attributable to periods 
of eligibility before January 1, 1974, 

"(4) the repayment of, and the payment 
of interest on, repayable advances to the 
Black Lung Disability Trust Fund, 

“(5) the payment of all expenses of admin- 
istration on or after March 1, 1978— 

(A) incurred by the Department of Labor 
or the Department of Health and Human 
Services under part C of the Black Lung 
Benefits Act (other than under section 
427(a) or 433), or 

"(B) incurred by the Department of the 
Treasury in administering subchapter B of 
chapter 32 and in carrying out its responsi- 
bilities with respect to the Black Lung Dis- 
ability Trust Fund, 

"(6) the reimbursement of operators for 
amounts paid by such operators (other than 
as penalties or interest) before April 1, 19778, 
in satisfaction (in whole or in part) of claims 
of miners whose last employment in coal 
mines was terminated before January 1, 
1970, and 

"(T) the reimbursement of operators and 
insurers for amounts paid by such operators 
and insurers (other than amounts paid as 
penalties, interest, or attorney fees) at any 
time in satisfaction (in whole or in part) of 
any claim denied (within the meaning of 
section 402() of the Black Lung Benefits 
Act) before March 1, 1978, and which ís or 
has been approved in accordance with the 
provisions of section 435 of the Black Lung 
Benefits Act. 


For purposes of the preceding sentence, any 
reference to section 402(i), 422, or 435 of the 
Black Lung Benefits Act shall be treated as 
a reference to such section as in effect im- 
mediately after the enactment of this sec- 
tion. 


“Subchapter B—General Provisions 


“Sec. 9601. Transfer of amounts. 
“Sec. 9602. Management of Trust Fund. 


“Sec. 9601. TRANSFER OF AMOUNTS. 


“The amounts appropriated by any sec- 
tion of subchapter A to any Trust Fund es- 
tablished by such subchapter shall be trans- 
ferred at least monthly from the general 
fund of the Treasury to such Trust Fund on 
the basis of estimates made by the Secre- 
tary of the Treasury of the amounts re- 
ferred to in such section. Proper adjust- 
ments shall be made in the amounts subse- 
quently transferred to the extent prior esti- 
mates were in excess of or less than the 
amounts required to be transferred. 


“Sec. 9602. MANAGEMENT OF TRUST FUND. 


(a) REPORT.—It shall be the duty of the 
Secretary of the Treasury to hold each 
Trust Fund established by subchapter A, 
and (after consultation with any other 
trustees of the Trust Fund) to report to the 
Congress each year on the financial condi- 
tion and the results of the operations of 
such Trust Fund during the preceding fiscal 
year and on its expected condition and oper- 
ations during the next 5 fiscal years. Such 
report shall be printed as a House document 
of the session of the Congress to which the 
report is made. 

“(b) INVESTMENT.— 

“(1) IN GENERAL.—It shall be the duty of 
the Secretary of the Treasury to invest such 
portion of any Trust Fund established by 
subchapter A as is not, in his judgment, re- 
quired to meet current withdrawals. Such 
investments may be made only in interest- 
bearing obligations of the United States. 
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For such purpose, such obligations may be 
acquired— 

(A) on original issue at the issue price, or 

"(B) by purchase of outstanding obliga- 
tions at the market price. 

“(2) SALE OF OBLIGATIONS,—Any obligation 
acquired by a Trust Fund established by 
subchapter A may be sold by the Secretary 
of the Treasury at the market price. 

"(3) INTEREST ON CERTAIN PROCEEDS.—The 
interest on, and the proceeds from the sale 
or redemption of any obligations held in a 
Trust Fund established by subchapter A 
shall be credited to and form a part of the 
Trust Fund." 

(b) REPEAL OF SUBSECTIONS (a), (b), AND (C) 
or SEcTION 3 OF THE BLACK LUNG BENEFITS 
REVENUE Act or 1977.—Subsections (a), (b), 
and (c) of section 3 of the Black Lung Bene- 
fits Revenue Act of 1977 are hereby re- 
pealed. 

(c) CLERICAL AMENDMENTS.— 

(1) Clause (iii) of section 501(cX21XB) is 
amended by striking out “established under 
section 3 of the Black Lung Benefits Reve- 
nue Act of 1977" and inserting in lieu there- 
of “established under section 9501". 

(2) The table of subtitles for such Code is 
amended by adding at the end thereof the 
following new items: 


"Subtitle I. Trust Fund Code." 


(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made 
by this section shall take effect on January 
1, 1982. Section 9501(cX3) of the Internal 
Revenue Code of 1954 (as added by subsec- 
tion (a)) shall only apply to advances made 
after December 31, 1981. 

(2) SAVINGS PROVISIONS.—The Black Lung 
Disability Trust Fund established by the 
amendments made by this section shall be 
treated for all purposes of law as the con- 
tinuation of the Black Lung Disability Trust 
Fund establsihed by section 3 of the Black 
Lung Benefits Revenue Act of 1977. Any 
reference in any law to the Black Lung Dis- 
ability Trust Fund established by such sec- 
tion 3 shall be deemed to include a refer- 
ence to the Black Lung Disability Trust 
Fund established by the amendments made 
by this section. 


SEC. 4. AMENDMENTS TO SECTION 424 OF THE 
BLACK LUNG BENEFITS ACT. 


(a) INTEREST ON OPERATOR LIABILITIES— 

(1) RATE OF INTEREST.—Subsection (b) of 
section 424 of the Black Lung Benefits Act 
is amended by adding at the end thereof the 
following new paragraph: 

“(5) The rate of interest under this sub- 
section— 

“(A) for any period during calendar year 
1982, shall be 15 percent, and 

"(B) for any period after calendar year 
1982, shall be the rate established by section 
6621 of the Internal Revenue Code of 1954 
which is in effect for such period." 

(2) CLARIFYING AMENDMENT.—The first sen- 
tence of section 424(b)(1) of the Black Lung 
Benefits Act is amended by inserting “plus 
interest thereon" after “attributed to him". 

(3) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
January 1, 1982, and shall apply to amounts 
outstahding on such date or arising thereaf- 
ter. 

(b) CONFORMING AMENDMENT.—Subsection 
(a) of section 424 of the Black Lung Bene- 
fits Act is amended to read as follows: 

"(a) For purposes of this section, the term 
'fund' means the Black Lung Disability 
Trust Fund established by section 9501 of 
the Internal Revenue Code of 1954. 
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RESOLUTION CONCERNING THE 
EXTRADITION OF ZIAD ABU 
EAIN 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Michigan (Mr. CROCKETT) 
is recognized for 5 minutes. 
e Mr. CROCKETT. Mr. Speaker, I 
wish to bring to the attention of this 
body a resolution of inquiry that I, 
along with Mr. Conyers, am introduc- 
ing today. The resolution pertains to 
the extradition case of a Palestinian, 
Ziad Abu Eain, which is now being re- 
viewed by the Secretary of State. The 
Secretary will soon make a final deter- 
mination regarding the extradition to 
Israel of Abu Eain. 

This resolution, upon adoption, di- 
rects the Secretary of State to provide 
to the House of Representatives cer- 
tain information concerning the pend- 
ing extradition proceeding of Ziad Abu 
Eain. Mr. Conyers and I have intro- 
duced this resolution because the 
present extradition procedure gives 
blind discretion to the Secretary of 
State to make a final determination of 
extradition; at no point is the Secre- 
tary required to make public what con- 
siderations have motivated his final 
decision. 

In addition, the limited judicial 
hearing available under a write of 
habeas corpus—the only way a judicial 
hearing can be had in a case such as 
this—is inadequate. In such a hearing 
one is circumscribed by technical rules 
of evidence that would appear to pro- 
hibit the court from examining any 
political factor or other important in- 
formation that should influence the 
ultimate decision. 

It should be pointed out that the ex- 
tradition treaty between the United 
States and Israel prohibits the extra- 
dition of people accused of a political 
offense. It is virtually impossible to 
litigate what is or is not a political of- 
fense when one is confronted by the 
strictures of these common law rules 
of evidence. 

In light of these procedures and the 
extraordinary circumstance surround- 
ing this extradition case, I feel that it 
is incumbent upon this body to re- 
quest from the Secretary all informa- 
tion in his possession that will have 
any bearing on his final determination 
of this matter. I invite my colleagues 
to join me in requesting a hearing on 
this matter, which I believe will lay 
bare for the judgment of the Congress 
and the ultimate judgment of the 
American people the question of 
whether or not extradition should be 
granted in the case of Ziad Abu Eain.e 


MAINTAINING CURRENT WORK- 
ABLE INTEREST RATE FOR 
SECTION 202 ELDERLY HOUS- 
ING LOANS 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
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tleman from Rhode Island (Mr. ST 
GERMAIN) is recognized for 5 minutes. 
e Mr. ST GERMAIN. Mr. Speaker, I 
would like to address briefly a techni- 
cal point of major concern which is di- 
rectly related to the action we are 
taking today to provide funding for 
the section 202 program in the current 
fiscal year. Specifically, I am con- 
cerned that the existing interest rate 
for section 202 loans be maintained in 
effect for the current fiscal year in 
order to insure the most efficient use 
of funds being provided in fiscal year 
1982 for this highly successful direct 
loan program to provide housing for 
the elderly and handicapped. Under 
current law, the HUD Secretary annu- 
ally establishes the interest rate for 
section 202 loans. He has the discre- 
tion to establish a rate which may not 
exceed the average Treasury borrow- 
ing cost for the preceding fiscal year, 
plus a HUD administrative charge to 
cover its processing costs and expected 
losses. Indeed, it may be lower as ap- 
propriate to make the program work. 

During fiscal year 1981, the loan 
rate, including HUD's administrative 
charge, was established at 9'4 percent 
for both construction and permanent 
financing. The Secretary is about to 
establish the rate of loans made 
during the current fiscal year. Rigid 
application of last year's record high 
Treasury borrowing costs would result 
in a 24%-percent increase in the section 
202 loan rate to a new rate of 11% per- 
cent. I believe it would make more 
sense to retain the 9'4-percent interest 
rate. 

Clearly raising the interest rate to 
11% percent would make infeasible 
many section 202 projects currently 
being processed or proposed, unless 
there were a concomitant increase in 
rental subsidies or other project 
income to cover the substantial addi- 
tional debt service requirements re- 
sulting from the substantially higher 
loan rate. Given the limited section 8 
funds, increasing rental subsidies 
would not be appropriate. 

Many of my colleagues and I are 
very much aware of this problem and 
believe that the Secretary has ade- 
quate authority under the statute to 
provide a remedy. Accordingly, it is 
our strong sense that the section 202. 
loan interest rate be kept during the 
current fiscal year at the rate in effect 
during the past year. It is further 
strongly recommended to the Secre- 
tary that this be administratively ac- 
complished as soon as possible. Stabi- 
lizing the interest rate will assure a 
continued and stable flow of loan 
funds to finance section 202 projects 
without significant drain on the Fed- 
eral Treasury since Treasury borrow- 
ing costs in the current fiscal year are 
falling well below those experienced 
last year.e 
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SHORTSIGHTEDNESS 
ACROSS-THE-BOARD 
CUTS 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Colorado (Mr. WinTH) is 
recognized for 5 minutes. 
e Mr. WIRTH. Mr. Speaker, Barbara 
S. Thomas, Commissioner of the U.S. 
Securities and Exchange Commission, 
has written an article appearing in the 
November 11, 1981, issue of the Na- 
tional Journal, which points out the 
shortsightedness of across-the-board 
budget cuts. While, as a member of 
the Budget Committee, I strongly be- 
lieve we must continue to reduce Fed- 
eral spending, across-the-board cuts 
make little sense. 

In an article entitled Budget Cuts 
that Boomerang,” Commissioner 
Thomas noted that to cut back the 
staff of the SEC, which is a key player 
in the Nation’s efforts to facilitate 
capital formation, would result in sub- 
stantial harm to the business commu- 
nity the administration seeks to help. 
The loss of confidence in the market 
resulting from reduced Commission 
presence would diminish the flow of 
capital into the market. In addition, a 
reduction in the Commission’s budget 
would force a reduction of staff devot- 
ed to certain deregulatory and small 
business initiatives and would be self- 
defeating. 

The SEC has long been regarded as 
one of the most effective and efficient 
of Government agencies. Its staff is 
lean, even at current levels. 

Congress resisted the proposed 
across-the-board cuts, only to have the 
Government thrown into crisis when 
the President vetoed the continuing 
resolution. I am hopeful that the SEC 
will survive another review and that 
this Congress will continue to fund it 
at a level commensurate with its re- 
sponsibilities, taking into account the 
growth of the trading markets and the 
expansion of the entities under the 
SEC’s jurisdiction. Commissioner 
Thomas’ article follows: 

Bupcet Cuts THAT BOOMERANG 
(By Barbara S. Thomas) 

OMB has recommended that Congress 

adopt a 12 per cent across-the-board cut in 


the budgets of nearly all federal agencies 
for the current fiscal year. The Administra- 
tion apparently intends these cuts to stimu- 
late business development, by demonstrat- 
ing its resolve to reduce the federal deficit. 
Ironically, however, in the case of the Secu- 
rities and Exchange Commission, these 
budget cuts will result in substantial harm 
to the very business community that the 
Administration is seeking to assist. 

In a general sense, of course, it is widely 
recognized that the SEC's activities are 
strongly supportive of legitimate business. 
The Commission is a key player in the na- 
tion's efforts to facilitate capital formation, 
by virtue of its mandate to maintain the 
honesty and efficiency of the securities mar- 
kets. A reduced Commission presence in 
these markets is likely to be reflected in an 
increase in market manipulation, insider 
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trading and other forms of securities fraud, 
Over the long term, such misconduct cannot 
help but have a detrimental effect on the 
public's confidence in the integrity of the 
markets, and thereby diminish severely the 
free flow of capital toward productive enter- 
prises. 

What is not so generally recognized is that 
the Commission, although noted for its zeal- 
ous pursuit of white-collar crime, also de- 
votes a major portion of its daily staff re- 
sources to serving the business community. 
The Commission, however, is a labor-inten- 
sive agency, with a tradition of leanness and 
efficiency. A 12 per cent budget reduction, 
coming on top of a 5 per cent cut suffered in 
fiscal 1981 and a 3 per cent cut already 
scheduled to occur in 1982 will require the 
Commission to eliminate one in every five 
staff positions. These cuts will cause a dra- 
matic reduction in the Commission's ability 
to continue those functions that directly 
serve the business community. 

For example, the Commission's staff an- 
nually reviews and comments upon thou- 
sands of corporate filings containing pro- 
posed public disclosures that are mandated 
by law. In many cases, this review brings to 
light significant omissions or misstatements 
before an issue of securities reaches the 
market. It thereby reduces the exposure of 
corporations, underwriters and others to 
after-the-fact enforcement actions by the 
Commission and to substantial liability in 
lawsuits by individual investors. 

If the proposed cuts are enacted, this 
review function will have to be curtailed 
sharply. As a result of existing budget con- 
straints, the Commission already has been 
forced to operate this program in a less- 
than-satisfactory fashion. Thus, although 
the Commission now reviews all prospec- 
tuses filed by new entrants to the securities 
markets, it can do no more than sample the 
remainder. After the proposed 12 per cent 
cut, the Commission would be able to review 
only one-third of the filings from new en- 
trants, and none of thse from repeat filers. 
In addition, the review process would be sig- 
nificantly lengthened, resulting in the in- 
ability of some issuers to take advantage of 
favorable, but rapidly changing, market con- 
ditions. 

The proposed cutbacks also would deal a 
severe blow to the Commission's deregulato- 
ry efforts, which, of course, directly benefit 
American business. Since 1978, the Commis- 
sion has maintained a vigorous program to 
eliminate or simplify the many rules that 
specify required corporate disclosures. It 
also has sought to alleviate the burdens 
that Commission regulations impose on 
small businesses seeking to raise capital, by 
creating broader and more realistic exemp- 
tions for such companies. The proposed 
budget reduction will necessitate a decrease 
in the staff devoted to these important ef- 
forts and, accordingly, delay their imple- 
mentation. 

There is a tendency among some in the 
business community to rejoice at the news 
that one or another vexatious regulatory 
agency will suffer deep reductions in its 
budget. It is simplistic and often erroneous, 
however, to equate such budget reductions 
with deregulation. Duplicative, needless and 
confusing regulations will remain on the 
books until the responsible agency acts to 
clarify or repeal them. In many cases, this 
will require a careful and sustained effort 
by a high quality staff. At the Commission, 
much of that staff will have to be sacrificed 
to the proposed budget cuts, and parts of 
the Commission’s deregulatory program sac- 
rificed along with them. 
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The tragedy of these losses is compounded 
by the paucity of the savings that would be 
achieved by slashing the SEC's budget. The 
Commission's entire budget for the current 
fiscal year is only $83 million, nearly two- 
thirds of which is derived from user fees 
paid by those who issue or trade securities. 
Indeed, it may well be possible, through 
modest increases in these fees, to make the 
Commission self-sustaining in the near 
future. 

In a larger sense, crippling the SEC would 
be a tragedy reaching far beyond the imme- 
diate cost to business and investors. The 
SEC is regarded by many as a model govern- 
ment agency, known for its efficiency, com- 
petence and dedication. This reputation, 
and this staff, are the product of many 
years of careful management and intense 
devotion by hundreds of people. They were 
not built in a day, but they could be de- 
stroyed virtually overnight. 


INTERNATIONAL SECURITY AND 
DEVELOPMENT COOPERATION 
ACT OF 1981 


(Mr. PRICE asked and was given 

permission to extend his remarks at 
this point in the Recorp and to in- 
clude extraneous matter.) 
@ Mr. PRICE. Mr. Speaker, there are 
two provisions in H.R. 3566, the Inter- 
national Security and Development 
Cooperation Act of 1981, that involve 
issues of deep concern to the House 
Armed Services Committee and I 
would like to address myself to these 
provisions. 

Section 106 establishes a special de- 
fense acquisition fund that is designed 
to make U.S. security assistance pro- 
grams more responsive, and to reduce 
the diversion for foreign military sales 
of equipment from the stocks of U.S. 
military forces. The Armed Services 
Committee does not quarrel with the 
establishment of the fund; however, 
the committee is concerned with the 
impact of the fund on the readiness of 
U.S. forces, on the efficiency of the 
U.S. defense procurement program 
and on the strengthening of the U.S. 
defense production base. 

These issues clearly involve matters 
of great interest to the Committee on 
Armed Services. Furthermore, the 
funds that would be used to capitalize 
the special fund are charged to the na- 
tional defense budget function (050) 
which is under the jurisdiction of our 
committee. 

The House Foreign Affairs Commit- 
tee recommends annual authorization 
and appropriation to the fund. The 
Senate adopted an amendment which 
would establish the funding ceiling for 
the special defense acquisition fund in 
section 138 of title 10 and this provi- 
sion is appropriate since articles to be 
procured by the special acquisition 
fund must be procured officially in co- 
ordination with the procurement of 
such articles for the U.S. Armed 
Forces. Since the funds involved come 
from the national defense function 
budget category and are for the pur- 
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chase of military equipment, the re- 
sponsibility of the Armed Services 
Committee for such funds should be 
clear. 

Accordingly, the Senate version of 
section 106 is preferable and I urge 
that the House conferees accept such 
in conference. 

The annual report required on the 
acquisition of articles under this spe- 
cial fund will, I assume, be made avail- 
able to all interested committees. 

The second provision, section 107, re- 
lates to the leasing of defense articles. 
As written, the provision would termi- 
nate the lease authority in 10 U.S.C. 
2667 with regard to leasing of defense 
articles to foreign countries and inter- 
national organizations, and would es- 
tablish such authority under the Arms 
Export Control Act. 

The Armed Services Committee has 
the unique expertise to determine 
what equipment is excess to military 
requirements and can be made avail- 
able for leasing. In addition, leases 
often involve cooperative defense pro- 
grams with allied military forces that 
are the business of the Armed Services 
Committee. 

While recognizing the interest of the 
Foreign Affairs Committee, I believe it 
would be a serious mistake to remove 
the expertise of the Armed Services 
Committee from a review of the 
impact of leasing of major defense ar- 
ticles. As I view it, no purpose would 
be served by the provision to deny 
leasing under section 266" of title 10, 
United States Code, other than to re- 
strict the jurisdictional interest in 
leasing actions. 

The Armed Services Committee is 
capable of determining the impact on 
the readiness of our Armed Forces of 
any leasing of defense articles and 
such determination should be a part of 
leasing decisions. 

The Senate version of section 107, 
therefore, is to be preferred since it re- 
tains the leasing authority in title 10 
and more appropriately provides for 
coordinating the capabilities of both 
committees as their interests dictate. 
Additionally, the Senate version of the 
leasing provision eliminates the provi- 
sion for legislative review and congres- 
sional veto which is a cumbersome 
provision and likely to cause unjusti- 
fied delays. 

Accordingly, I wish to express my 
strong support of the Senate bill as re- 
gards these two provisions and urge 
that the Senate provisions be adopted 
in conference. Such would be much 
more conducive to the cooperation be- 
tween interested committees which 
would more properly contribute to a 
comprehensive approach to national 
security.e 


THE ENERGY CRISIS IS OVER 


(Mr. HAMMERSCHMIDT asked 
and was given permission to extend his 
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remarks at this point in the RECORD 
and to include extraneous matter.) 

e Mr. HAMMERSCHMIDT. Mr. 
Speaker, since some of my colleagues 
might have missed reading the Novem- 
ber issue of Harper's, which includes 
the cover story entitled, “The Energy 
Crisis is Over," by William Tucker, I 
insert it in today's CONGRESSIONAL 
RECORD. 

The illustrious Mr. Tucker offers an 
interesting slant on deregulation and 
"how we beat OPEC." The text of the 
article follows: 

THE ENERGY Crisis Is OVER 
(By William Tucker) 

On January 28, 1981, after less than a 
week in office, President Ronald Reagan an- 
nounced that he was bringing an immediate 
end to the price controls that had governed 
American oil for almost ten years, speeding 
up a process already set in motion by Presi- 
dent Carter. With that simple act, the 
energy crisis of the 1970s ended. 

You would have hardly known it from 
reading the newspapers. Reporters, making 
their rounds of the usual reliable sources, 
asked only one constituency- consumer 
groups—what they thought of the decision. 
The consumer groups put up their usual 
howl, complaining that it would only mean 
higher prices. Thus the Associated Press 
report of the story, the next day, began like 
this: 

WASHINGTON.—American motorists can 
expect to pay even more at the gasoline 
pumps in the next few days as a result of 
President Reagan's first major economic de- 
cision. 

Reagan is making good on a campaign 
promise to remove immediately the remain- 
ing price and allocation controls on petrole- 
um. 
Angry consumer groups charged that gas- 
oline and heating-oil prices could rise by 8 
to 12 cents per gallon over the next few 
weeks as a result of the decision. 

There was not the slightest suggestion of 
what the long-term effects of the decision 
might be. Nor has there been since—except 
for a few scattered editorials in the Wall 
Street Journal and The New York Times. 

So the news is told. When President 
Reagan asked for a review of the situation 
this summer, his advisers told hím that the 
decision to scrap price controls had effec- 
tively ended the energy traumas of the 
1970s. Consumption was declining, domestic 
drilling was skyrocketing, imports were 
down, and OPEC was starting to fall apart. 
His response was reported to be: "Why 
doesn't anybody tell me these things?" 

It was a legitimate question. Apart from a 
few economists, probably no more than a 
handful of people have yet realized that the 
current collapse of world oil prices is the 
direct result of the American people's deci- 
sion finally to face reality. We have already 
swallowed the bitter medicine, and the cure 
is working. Remarkably, nobody has even 
realized it yet. 

Let us take a look at what has happened 
since President Reagan decided last January 
to accelerate President Carter's 1979 deci- 
sion to remove oil price controls by fall 
1981, and thus to end, with one stroke, the 
long-drawn-out attempt to protect consum- 
ers from reality. 

For a few weeks, oil prices did rise, just as 
consumer groups had predicted. Within a 
month, gas prices at the pump had climbed 
by about ten cents a gallon. Heating oil also 
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went up by about the same amount. Domes- 
tic oil price, freed from constraints that had 
kept them at about twenty-nine dollars a 
barrel, quickly jumped to around thirty-six 
dollars a barrel—a change that should have 
reflected a rise of about fourteen cents at 
the pump. It looked as if consumers might 
be in for a rough time. 

But then strange things started to 
happen. As late as December 1980, the De- 
partment of Energy had been predicting 
that world oil supplies would remain tight 
“indefinitely,” and that world oil prices 
might soon be moving up through the range 
of $45-50 per barrel. 

But by March the major oil companies 
suddenly found themselves with growing in- 
ventories on their hands. By May, refineries 
had a 20 percent oversupply of oil products, 
and were starting to worry about storage 
problems. They did the only sensible thing. 
They started to cut prices. 

By the end of May, heating-oil prices were 
down throughout the country by four or 
five cents, Gas prices at the pump fell below 
their January levels. The national average 
of gasoline prices across the country fell to 
its lowest level in two years. Sporadic price 
wars broke out in various areas. By midsum- 
mer, competition between two service sta- 
tions in Cincinnati had lowered the price of 
gasoline to seventy-three cents per gallon at 
one point, and cars were once again lining 
up outside filling stations—this time to buy 
the new cheap gas. 

Before very long, these events started to 
have repercussions on the world market. By 
early summer, every major OPEC nation 
found itself with growing stockpiles. Libya, 
always the most militant of OPEC members, 
lost 60 percent of its customers between 
April and August because it refused to lower 
its prices. Nigeria also had large surpluses. 
OPEC production as a whole has now fallen 
30 percent since 1979. 

What happened in Mexico was tragicomic. 
In June, the nation found itself unable to 
sell its oil at the premium price of forty dol- 
lars a barrel anymore. The minister for oil, 
Jorge Diaz Serrano, faced with a collapsing 
market, lowered the price of Mexican oil by 
four dollars. Mexican public opinion, howev- 
er, accustomed to high prices, was outraged 
at the decision and demanded that the old 
price be restored. Jorge Diaz Serrano, till 
then considered the favorite to succeed 
Lopez Portillo to the presidency next year, 
was forced to resign from office, his political 
career ruined. But the oil still could not be 
sold at $40 a barrel, and subsequent oil min- 
isters have now lowered the price by $3.90— 
holding back the last ten cents apparently 
in an effort to avoid Jorge Diaz Serrano’s 
fate. 

The story being told is that Saudi Arabia 
has deliberately created the oil glut by 
pumping 10 million barrels of oil a day in- 
stead of its previous 8 million, in order to 
“discipline” other OPEC members and end 
up with a uniform price of around thirty- 
four dollars a barrel. Yet many observers 
are skeptical of this interpretation. They 
point out that Saudi Arabia has already 
committed most of its oil revenues, and with 
prices falling, will not find it easy to cut 
back to production of 8 million barrels a day 
again 


In any case, OPEC's attempts at an emer- 
gency August meeting to reach agreement 
on a price, and regain “control” of the 
market, were a failure. Not only were the 
members unable to compromise on a unified 
price of $34-36 a barrel, but their subse- 
quent actions showed that the OPEC coun- 
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tries themselves are now at the mercy of the 
market. Two days after the meeting fell 
apart, Nigeria voluntarily lowered its oil 
price from $40 to $36 per barrel. It was the 
largest price reduction an OPEC nation has 
ever imposed on itself. There is no indica- 
tion that prices have hit bottom yet. The 
golden age of OPEC is over. 

How did this sudden reversal occur? There 
are many reasons, but the crucial one—both 
for its timing and its effect—is the Reagan 
administration's decision last January to 
end price control. 

It is now possible to examine the related 
upheavals of the 1970s and put them in per- 
spective. The oil crisis was nothing more 
than a self-inflicted wound. With the excep- 
tion of five months in 1973-74 when the 
Arab states stopped sending oil to the West 
in retaliation for U.S. support of Israel, no 
event of the 1970s that we labeled under the 
rubric of "the oil crisis" was anything more 
than America's refusal to pay the proper 
price for its own oil. It was certainly not an 
oil-company plot or a sign that we were 
"running out of resources." Oil was the only 
commodity in the entire economy that was 
never freed from President Nixon's tempo- 
rary wage and price controls imposed in 
1971. This created an inevitable gap be- 
tween supply and demand for domestically 
produced oil We bridged it by importing 
more oil, leaving us vulnerable to all the for- 
eign shocks and international intrigues that 
followed. 

Here is the way it happened. 


DEPENDENCE ON FOREIGN OIL 


The beginning of the oil crisis of the 1970s 
can be traced to 1968 and the first stirrings 
of the environmental movement. At the 
time, though few people remember it, the 
country was operating under the Oil Import 
Quota system set up by President Eisenhow- 
er in 1959. The policy limited the country's 
imports to no more than 12 percent of its 
total consumption. It was honored more in 
the breach than the observance, however, 
and imports actually hovered around 19 per- 
cent throughout the 1960s. 

The original rationale for the quota 
system was national security. It was argued 
that if we became to dependent on foreign 
sources for such an important commodity as 
oil, we might become vulnerable to cutoffs 
in time of war or national emergency. The 
effect of the program, on the other hand, 
was to give some protection to the small do- 
mestic oil companies centered around 
Texas, Oklahoma, and Louisiana. These are 
not the oil giants like Exxon, Gulf, Texaco, 
and the rest of the Seven Sisters. They are 
the hundreds and hundreds of entrepre- 
neurs who live off small and medium-sized 
oil holdings—and produce about 60 percent 
of our own oil. A great deal of the confusion 
that existed in the early years of the 1970s 
arose from the failure to distinguish be- 
tween these small companies and the giants. 

The import quotas protected the small 
companies from the dirt-cheap competition 
in the Middle East, where oil could be 
pumped out of the ground for less than ten 
cents a barrel. Domestic oil was selling at 
about $1.90 a barrel in 1969. But even with 
the import quotas, the price to consumers 
had been steadily falling over the previous 
twenty years. The oil giants, on the other 
hand, were slightly hampered by the import 
quotas, although they never made too much 
fuss about it. They were prevented from im- 
porting great quantities from the Middle 
East, but, on the other hand, were afforded 
some protection for their American hold- 
ings. They made money by selling Middle 


CONGRESSIONAL RECORD—HOUSE 


Eastern oil to Europe, and did not press 
much for abolition of the U.S. import re- 
strictions. 

The trouble began when environmental 
groups decided that newly discovered low- 
sulfur oils in North Africa and Indonesia 
were just what was needed to clean up air 
pollution. Before Lyndon Johnson left 
office, environmental groups in California 
and New York had wrung concessions out of 
Interior Secretary Stewart Udall (who ad- 
ministered the quota program) to allow 
more cheap, low-sulfur crudes to be import- 
ed from Libya and Southeast Asia as a sub- 
stitute for coal in utility boilers. A number 
of incentives were introduced, and imports 
began to rise. 

Then an odd thing happened. Consumer 
groups, suddenly aware of all the cheap oil 
being pumped around the world, began to 
argue that scrapping the import quotas 
would produce a consumer bonanza as well. 
In 1970, Ralph Nader's task force on air pol- 
lution (one of the first incarnations of 
"Nader's Raiders") published a book called 
Vanishing Air, which questioned the “na- 
tional-security" argument and argued stren- 
uously that ending the oil import-quota pro- 
gram would solve both environmental and 
consumer problems. They suggested that 
the quotas were a “protectionist wall" that 
"creates a domestic price for petroleum sub- 
stantially in excess of the world price." It 
was “estimated to cost American consumers 
five to eight billion dollars a year.” 

After the Santa Barbara oil spill of 1969 
created new concerns about offshore drill- 
ing, the environmentalists' urgings to lift 
the import quotas became much louder. In 
1972 the Sierra Club published a book on 
coal strip-mining called Stripping, which 
concluded that scrapping the import quotas 
would cut down on strip-mining, reduce off- 
shore drilling, clean the air, and solve just 
about every other environmental difficulty. 
Criticizing a decision of the Nixon adminis- 
tration not to give up the quotas, the 
author, John F. Stacks, wrote: 

“The scrapping of the import quota task 
force recommendation to abolish that 
system will pile more costs onto the con- 
sumer, who has already paid more than $30 
billion to subsidize the oil industry through 
quotas and tax giveways.” 

Soon the case for importing more oil was 
common currency in consumer and environ- 
mental circles. 

Unnoticed, however, was that the real 
turning point in America’s energy situation 
had already passed. In 1970, our domestic 
oil production peaked at 9.6 million barrels 
a day, after a century of steady increases. 
We had run out of “easy oil.” Older wells 
were playing out, and all the new oil lay in 
environmentally troublesome areas—off- 
shore, in Alaska, and in deeper, unexplored 
regions of the earth's crust. Americans 
faced a difficult choice. Either we had to 
accept a steep rise in American oil prices to 
pay for the higher costs of drilling and en- 
courage wiser use, or we had to open our 
doors to more imported oil. 

For a long time the Nixon administration 
resisted making a decision. Task forces were 
assigned to the problem, and most of them 
came back with the recommendation that 
we might as well import more oil. Nixon per- 
sonally resisted the idea, however. He was 
still impressed with the national-security ar- 
gument, and leery of making the country 
dependent on foreign imports. 

Unfortunately, the courage of this posi- 
tion was obviated by a decision in August 
1971 to impose an across-the-board tempo- 
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rary wage and price freeze. The controls 
had an enormous impact on the oil market. 
Prices should have been climbing rapidly. 
Production from old wells was leveling off 
and the development of new sources was 
proving expensive. A clear signal was needed 
to tell consumers that the time had come to 
start conserving. 

Instead, the price controls seriously dis- 
torted the situation. The artificially low 
price of domestic oil discouraged expensive 
new exploration. But it also allowed con- 
sumers to go on guzzling oil as if nothing 
had happened. Consumption rose in 1971-73 
at 4 percent per year—a straight-line projec- 
tion from the old days of falling prices in 
the 1960s. Nobody noticed that domestic oil 
was harder to find. 

And so, in order to make up for this grow- 
ing gap between domestic supply and 
demand, we turned to the solution that was 
to become the characteristic pattern of the 
entire decade. We imported more oil The 
holes that the environmental movement 
had already punched in the import-quota 
program made it easy. All sorts of incentives 
had been set up allowing refiners bonus 
quantities of imported crude if they cleaned 
it of sulfur. The program was easily manipu- 
lated so that imported crudes became the 
stock for other uses as well By 1973 we 
were importing close to 30 percent of our 
oil, an unprecedented foreign dependence. 
By the time the quotas were scrapped, they 
were useless anyway. Without even noticing 
it, we were at the mercy of world events. 


THE REASON FOR SHORTAGES 


The inevitability of price controls for the 
benefit of consumers creating shortages of 
goods is a cardinal point understood by 
nearly all economists and only a handful of 
members of the public. I have searched for 
a metaphor for this phenomenon, and final- 
ly found one in an experience a friend of 
mine had in the Peace Corps. He and his 
colleagues were trying to teach Indian vil- 
lage women the rhythm method of birth 
control by giving them a string of thirty 
beads that represented the days of their 
menstrual cycle. The eight days represent- 
ing their fertile period were marked by red 
beads in the middle of the month. Each day 
they were to move one bead, refraining 
from intercourse on the red days. After a 
while, however, they found the system 
didn't work. When the dangerous days of 
the month arrived, the women would simply 
move all the red beads across the string at 
once. They assumed that this act of magic 
would prevent them from getting pregnant. 

We do the same thing with prices. The 
market price of a commodity is nothing 
more than a reflection of its scarcity rela- 
tive to its demand. When goods become 
harder to obtain, the price goes up. But we 
assume that by artificially lowering the 
price—asking the government to intervene 
with price controls, that is—we can make a 
good less scarce. Instead, the opposite re- 
sults. With prices artificially low, consumers 
try to buy more of the commodity, while 
suppliers reduce production because they 
cannot recover their costs, The result is an 
artificial shortage, where goods are scarcer 
than at the beginning. Our confusion of re- 
ality and its symbols only makes things 
worse and precipitates what we hoped to 
avoid, 

As President Nixon's 1971 price freeze re- 
mained in place, the American economy 
became increasingly characterized by a 
series of surpluses and shortages. With 
prices held at rigid, artificial levels, the gaps 
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between supply and demand became un- 
avoidable. By 1973, steel, concrete, alumi- 
num, and dozens of other basic commodities 
were becoming unobtainable on the market. 
The situation coincided with the Club of 
Rome's jeremiads and the popular concep- 
tion that we were quickly hitting the 
bottom of the barrel on resources. News- 
week ran a cover story showing Uncle Sam 
holding up an empty horn of plenty under 
the caption "Running Out of Everything?" 
Apparently, nobody at Newsweek realized 
that we were only experiencing the inevita- 
ble results of price controls (no one, that is, 
except Milton Friedman, who continually 
pointed it out in his columns). But by the 
middle of 1973 the price controls had been 
phased out, and these shortages quickly 
solved themselves. 

Oil, however, was an exception. So much 
pressure had already built up behind the 
price of oil that Congress became afraid to 
let the market go where it would. It was ob- 
vious that the days of twenty-five cents a 
gallon for gasoline were over. Yet Congress 
shunned the cure for America's falling do- 
mestic production. Oil became the only ex- 
ception to the general abandonment of price 
controls; protection was extended through 
1975. 

Meanwhile, barely noticed events in the 
Middle East were beginning to indicate that 
"cheap foreign oil" wasn't going to remain 
cheap for very long. In 1969, a colonel's 
revolt in Libya overthrew the pro-Western 
monarchy. The new military regime, under 
Colonel Muammer Qaddafi, soon realized it 
was supplying both Europe and America 
with low-sulfur oil that could hardly be 
matched anywhere else in the world. In 
1970, the new government imposed a 
twenty-cent price increase on its concession- 
aires. The oil companies fussed and fumed, 
but soon realized that there were no Ameri- 
can Marines or strategists for the Central 
Intelligence Agency waiting in the wings to 
correct the problem. (In the last such inci- 
dent, which neither the oi] companies nor 
the producing nations had ever forgotten, 
the attempt by Mohammed Mossadegh to 
nationalize Iran's oil concessions and impose 
a price increase on Western consumers had 
resulted in a coup masterminded by the 
CIA, and the installation of the shah. On 
the eve of the Arab oil boycott, President 
Nixon was stil publicly reminding the 
Middle Eastern states to beware the “lesson 
of Mossadegh.") Finally, the oil companies 
accepted the price increase; they had no 
choice. 

Soon a moribund debating society, the Or- 
ganization of Petroleum Exporting Coun- 
tries, founded in 1960 at the instigation of 
Venezuelan oil minister Juan Pablo Pérez 
Alfonso, was meeting in earnest in Vienna. 
By September 1973, OPEC members were 
presenting a solid front to the oil companies 
and negotiating for an across-the-board 
price increase of fifty-three cents to match 
Libya's efforts. The oil companies protested 
and said it was impossible. In truth, though, 
they weren't sure. When the negotiations fi- 
nally broke down, Sheikh Yamani, the 
Saudi Arabian OPEC minister, said that the 
producing nations might just go ahead and 
do it anyway. 

Yet all the while American consumers re- 
mained oblivious. Blinded by the continuing 
price controls, we went on guzzling gas in 
ever greater amounts as if nothing had hap- 
pened. Few people were aware that we were 
importing any of our oil, let alone 30 per- 
cent. British journalist Anthony Sampson, 
whose book The Seven Sisters describes the 
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events leading up to the boycott, says that 
an "air of unreality" began to enshroud 
those American businessmen and politicians 
who could actually see what was happening. 
In 1972 we set an all-time record for oil con- 
sumption, and were headed for another in 
1973. When several oil companies formed a 
delegation to try to warn Nixon administra- 
tion officials of the growing restiveness in 
the producing countries, they were politely 
ignored. On the day Sheikh Yamani and the 
OPEC ministers broke off negotiations with 
American oil firms in October 1973, no 
American newspaper carried the story. 

What happened next, of course, is history. 
The Arabs realized their growing market le- 
verage and exercised it in the oil boycott 
during the 1973-74 Arab-Israel War. The 
result of this deliberate supply interruption 
was the first of the “gas shortage." 

But the boycott was over by March, and 
gas lines ended well before that. Far more 
important was that the producing nations— 
to their surprise—found they had a stran- 
glehold on the Western oil market. They 
quickly raised prices to seven times their 
19770 levels, setting in motion what was later 
called “the greatest and swiftest transfer of 
wealth in the history." Over the next year, 
some $112 billion flowed out of consumers' 
pockets and into the coffers of the oil-pro- 
ducing nations. 

What should we have done? Obviously, we 
should have increased domestic production 
and cut consumption. The formula for this 
was not really very difficult. Domestic oil 
price controls were already artifically dis- 
couraging production and stimulating con- 
sumption. Getting rid of them would have 
been the easiest step of all. Then, had we 
been really serious, we could have done 
what the Europeans and Japanese have 
done for decades and taxed comsumption, 
particularly comsumption of foreign oil. 
This was exactly what President Ford tried 
to do in January 1975, when he began his 
state-of-the-union address by asking Con- 
gress to abolish price controls and impose a 
two-dollar-a-barrel tax on foreign oil. He 
promised that reducing imports would be 
the first priority of the administration. Had 
the nation been willing to give President 
Ford a hearing, we might have avoided some 
of the turmoil that followed. Congress, how- 
ever, had its own ideas. 

The battleground became the 1975 Energy 
Policy and Conservation Act (a political eu- 
phemism if ever there was one). At first, 
Congress seemed willing to go along with 
President Ford’s assessment: foreign de- 
pendence was a problem, and price controls 
were only making things worse. But then a 
suburban rebellion began in the House of 
Representatives. Congressmen Andrew Ma- 
guire (N. J.), Richard Ottinger (N. v.), and 
Toby Moffett (Conn.) —all liberal Democrats 
representing the three wealthiest suburban 
counties in the New York area —began a 
campaign to extend oil price controls. 
Joined by figures such as Edward Kennedy 
(Dem.-Mass.), Howard Metzenbaum (Dem.- 
Ohio) James Abdnor (Dem.-S.D.), and 
Henry Jackson (Dem.-Wash.) in the Senate, 
these legislators eventually succeeded in 
getting through a decision to extend price 
controls all the way through 1979 and possi- 
bly beyond. Not only that, the Energy Re- 
search and Development Administration 
was instructed to lower the price of domes- 
tic oil in February 1976 in order to punish 
the oil companies. It was Congress's elec- 
tion-year present to the nation for 1976. 

It worked well. Large Democratic majori- 
ties were returned to Congress at the end of 
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the year, with a new Democratic president 
to lead them. Consumers were already cele- 
brating by surging back to big cars, and guz- 
zling gas again as if the boycott had never 
happened. Everything seemed fine. Yet the 
oil price controls remained a time bomb 
ticking away in the American economy. It 
finally exploded in 1979, and perhaps 
helped to carry away the Democratic ad- 
ministration with it. 


OPEC'S SHORT, HAPPY LIFE 


Few people seem to realize that OPEC's 
monopoly of the market lasted only about 
three years. Like any monopoly, it quickly 
attracted new competition into the field. 
From 1974 to 1977, the relatively few oil- 
producing countries probably could have 
charged any price they wanted to Western 
consumers. Europe, in particular, had long 
been accustomed to easy access to Middle 
Eastern oil, and had few alternatives. 

But, as always, the success of a monopoly 
was also its undoing. The new high price of 
oil sent geologists scurrying out all over the 
world looking for new reserves. Britain and 
Norway developed the fields under the 
North Sea, the American oil companies were 
allowed to finish the Alaskan pipeline, and 
dozens of other small countries began to 
find and develop deposits. Mexico, it turned 
out, had had oil all along, but hadn't 
wanted to reveal its resources for fear of 
being exploited, as the Arabs had been for 
decades. In addition, the old patterns of 
ever increasing consumption were quickly 
reversed. Yale economist Paul MacAvoy has 
calculated that OPEC's price distortions 
only lasted from 1974 to 1977. By that time, 
the market forces had caught up and supply 
and demand were back in balance, promot- 
ing the wise and efficient use of resources 
everywhere. 

Everywhere, that is, except the United 
States. Here, unfortunately, events had 
taken a different turn. Almost from the day 
in February 1976 when Congress had in- 
structed that the price of domestic oil be 
lowered, Americans had once again rushed 
back to their old pre-embargo habits. Over 
the next twelve months, big-car divisions of 
the three major auto companies broke sales 
records in every month of the year. Small 
cars were left sitting in the lots, and even 
huge rebate programs failed to win back the 
public to conservation. 

Gasoline consumption also resumed its 
pre-embargo climb, surpassing the 1973 
record in 1977, and breaking it again in 
1978. We were headed for even higher con- 
sumption in 1979, until events in Iran put a 
stop to it. Domestic producers, on the other 
hand, could not begin to hope to make back 
their money from drilling for new oil. They 
sat on their hands or put their money into 
real estate. Once again there was a shortage 
of domestic oil. And yet there as no time be- 
tween 1976 and 1979 that motorists couldn't 
get gas. How did we do it? The answer is the 
same. We made up for our self-inflicted do- 
mestic shortages by importing still more oil. 
From the crack of the gun in February 1976, 
our imports once again took off, climbing 
from 33 percent to almost 50 percent by 
mid-1979. In fact, it's a good thing the Irani- 
an revolution happened when it did. Had 
things gone on any longer, the eventual 
crash, whatever form it took, would have 
been far worse. 

Just about everything Congress did to 
solve the energy crisis in the 1970s was 
aimed at one thing—keeping cheap gas flow- 
ing to the consumers. Washington was filled 
with liberal congressmen singing the joys of 
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conservation and wringing their hands 
about foreign dependence. Yet not one of 
them was ever willing to accept the simple 
formula that would have ended the whole 
dilemma—paying a market price for our 
own oil. 

It is commonly assumed that the events in 
Iran and the second “gas shortages” in 1979 
finally curbed the nation’s appetite for for- 
eign oil. That is not quite correct. Redou- 
bled international oil prices and the result- 
ing rise in the cost of gasoline certainly re- 
minded people of the realities of the world 
oil situation. But the effect would probably 
have been temporary once again, had not 
the second gas shortage finally convinced 
President Carter that domestic price con- 
trols were a self-defeating policy and should 
be abandoned. Carter bravely announced in 
late 1979 that he would phase out price con- 
trols by the fall of 1981. 

Incredibly, even at this late date, con- 
gressmen howled, and consumer groups 
moaned, that the president was abandoning 
his apparent constitutional responsibility to 
provide Americans with cheap energy. Yet 
the payoff came almost immediately. 
Within one year, U.S. oil imports fell by 25 
percent, back to their 1975 level. 

Oil drilling increased as never before (al- 
though oil is still getting harder to find), 
and consumers finally began demonstrating 
hitherto unsuspected capabilities for con- 
serving energy. President Reagan’s January 
decision, which accelerated Carter’s sched- 
ule by nine months, only completed the 
process. Drilling for new oil has increased 
by 50 percent in the last six months. Con- 
sumption has dropped another 20 percent. 
Domestic oil production is holding steady, 
and consumers—finally deprived of the 
“protection” of Congress—seem permanent- 
ly set on a conservation course. 

The unanticipated—though predictable— 
result of this new realism has been that 
energy prices are now falling on the world 
market. Throughout the 1970s, our energy 
policy was to prop up world oil prices by cre- 
ating a domestic shortage and then making 
up for it by buying in the world market. 
Without our support, OPEC would have 
been defunct by 1977. Now it is falling apart 
anyway. Americans are buying 2.2 million 
barrels a day less than we were before Presi- 
dent Carter launched the repeal of the price 
controls in 1979. This is the exact amount of 
the current world glut. Left to the mercies 
of supply and demand, OPEC is finding it 
can do nothing more than set its prices 
where the market tells it to. 


THE SEVEN (WEAK) SISTERS 


Are we really out of the woods? Perhaps 
not entirely. We still import just over 30 
percent of our oil, which is about where we 
were in 1973 just before the embargo. What 
we could do now is to put a modest tax on 
imported oil—perhaps two dollars a barrel— 
in order to pay the costs of building a stra- 
tegic petroleum reserve; this would be a fair 
measure of the risks we incur by importing 
some of our oil. Both Europe and Japan 
have long used high government taxes to 
discourage consumption, which is why they 
were much less affected by the Iranian 
events than we were, even though they 
import nearly all their oil. 

Yet all these wise and conscientious meas- 
ures would still have to run the gauntlet of 
shortsighted “consumer protectors.” There 
are still enough Toby Moffetts and Edward 
Kennedys in Washington to put on a magic 
show of preaching conservation with one 
hand while subsidizing consumption with 
the other. 
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Where do the oil companies fit into all 
this? Those Enemies of the People, of 
course, were the favorite whipping boys of 
the mid-1970s. By 1975 it probably didn’t 
seem a bad guess to predict that they would 
have been nationalized within a few years. 
It is easy enough now to see what happened 
to the oil companies in the 1970s, and why 
we hated them so much. The problem was 
that the oil companies were getting weaker. 
During the 1950s and '60s, they had bullied 
their way through the producing countries, 
robbing them for the benefit of Europeans 
and Americans and bringing home the goods 
at ridiculously low prices. When things got 
difficult, there were always the Marines and 
the CIA to hold up our interests. 

But in the 1970s all that changed. The oil 
companies found themselves up against a 
more firmly knit cartel with better control 
over the resources than they had. What 
could we do but hate them? They had failed 
us miserably. As Eric Hoffer said of revolu- 
tions, it is usually when the public feels the 
government weakening that it expresses all 
its hidden resentments. 

The oil companies have now lost their pre- 
eminence in world trade. In 1970 they han- 
dled over 90 percent of the transactions be- 
tween the producing and consuming coun- 
tries. Now they handle only about 40 per- 
cent. More and more, the consuming coun- 
tries are dealing directly with the producers. 
In addition, the OPEC nations are building 
their own refining operations, buying tank- 
ers, and moving “downstream” in the oil 
business. 

The future for the oil companies, of 
course, is not bleak. The value of their re- 
maining oil resources has increased enor- 
mously. Their profits have risen by 20 per- 
cent per year since 1973. They are still the 
world's specialists in exploration and drill- 
ing technology. In addition, they are diversi- 
fying into other fields and energy technol- 
ogies. They will probably do as they have 
always done—quite well. 

Is the energy crisis over, then? Not quite. 
Unfortunately, we still have a forty-year-old 
hangover to deal with—the chaotic state of 
resources, created by government interven- 
tion in the natural-gas industry. 

The havoc is almost too complicated to de- 
lineate. (For an excellent account, read Tom 
Bethell’s article “The Gas Price Fixers," 
Harper’s, June 1979.) Price controls were 
originally imposed in 1938 because of a sup- 
posed “monopoly.” Actually, there was no 
monopoly at all. Consumers had a choice of 
several other fuels, and gas drilling is one of 
the most decentralized industries in the 
country. One out of every two hundred 
Americans owns interest in a natural-gas 
well. 

In 1954, one producer tried to raise the 
price of gas from three to four cents a thou- 
sand cubic feet. This ridiculously low price 
had originally been granted only as an open 
invitation for the pipeline companies to 
build their connections into the oil fields. 
Before that, the producers had flared off 
their gas as a waste product of oil drilling. 
But a Wisconsin state consumer authority, 
reacting to this insignificant price increase, 
forced the Federal Power Commission to 
extend its control back to the wellhead 
price as well. The decision was upheld in the 
courts, and Congress has never mustered 
the will to change it. 

The results have been utterly perverse. 
The natural-gas industry became a kind of 
national utility company. No one was ever 
encouraged to go out and find more. The 
only gas we have used is the “waste prod- 
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uct” now associated with oil deposits. Yet 
all indications now are that there are stag- 
gering amounts of natural gas—perhaps as 
much as 200 years’ supply at current 
prices—in different kinds of formations in 
the earth. 

The situation finally reached a crisis with 
the natural-gas shortages” of the winter of 
1977. These “shortages,” again, were noth- 
ing but the result of price controls. The law 
had never extended federal control over 
pricing within the producing states them- 
selves. By 1977, gas prices in the intrastate 
market were four times the price in the 
interstate market. Most producing states, 
like Texas, Louisiana, and Oklahoma, which 
collect large royalties, simply refused to 
send any more gas north, where consumers 
were still paying 1960s prices; hence the 
shortages. 

The hopelessness of government efforts to 
anticipate market prices can be seen in the 
1978 Natural Gas Policy Act, which at the 
time was perceived as a victory over the con- 
sumer advocates. Toby Moffett and the gas- 
guzzling suburbanites once again tried to 
ensure their constituents cheap energy at 
other people’s expense. They failed, in that 
the Carter administration finally decided on 
a phased program ending in complete de- 
control in 1985. It is said that when the vote 
against continuing price controls was finally 
taken, Respresentative Moffett left the 
House, fell against a tree, and wept. 

He could have saved his tears. Congress, 
in its wisdom, decided to anticipate the 
future by allowing natural-gas prices to rise 
to the 1978 level of oil prices—equivalent to 
$15 a barrel—by 1985. Then they could go. 
where they would. Yet in less than a year 
that price was already hopelessly out of 
date. Taking inflation into account, natural- 
gas consumers are once again paying 1960s 
prices for energy. (Because of the resulting 
shortages, industry and utilities are rapidly 
being squeezed out of the market, and con- 
sumption of natural gas is now concentrated 
almost entirely in home heating.) 

The results have been chaos. Congress al- 
lowed that all gas found below 15,000 feet 
could be free from price controls. Previous- 
ly, most gas had been found at 5,000 feet. 
This spurred new exploration, which started 
turning up gas reserves no one had ever 
dreamed possible. It is now clear that there 
are probably huge reserves between 5,000 
and 15,000 feet as well. 

But the owners of gas deposits below 
15,000 feet have now become opponents of 
decontrol. They fear that they will be un- 
dersold by all the gas that obviously exists 
between 5,000 and 15,000 feet. This doesn’t 
promise a very orderly development of re- 
sources. In a final irony, the pipeline owners 
themselves have become a principal oppo- 
nent of deregulation. They are paid accord- 
ing to the amount of gas that flows through 
their pipelines. They fear, quite reasonably, 
that if prices are decontrolled, people will 
start conserving gas. That will cut down on 
their pipeline transmission, and lose them 
money. Thus, as always, the regulated have 
ended up falling in love with their regula- 
tions. 

There are already fears that when 1985 
arrives Congress will find decontrolling the 
price of natural gas intolerable. Yet there is 
hardly any choice. In fact, removing price 
controls right now—as the Reagan adminis- 
tration is beginning to propose—would be 
even easier. There is no time like the 
present for getting rid of price controls. The 
medicine would be only slightly harder to 
swallow than our current decontrol of oil 
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prices, which people have hardly noticed at 
all. 

The only alternative is that natural gas 
will be a resource that we simply don't use. 
Once again one may ask: if we are creating 
artificial shortages by controlling the price 
of natural gas, where are we making them 
up? And once again, the answer is the same. 
We are importing more oil. It is estimated 
that between one and two million barrels 
per day of our current oil imports are the 
result of our failure to use our own natural 
gas. The subsidy of natural-gas consumers is 
also delaying the introduction of rooftop 
solar energy. Decontrol would unquestion- 
ably mean higher natural-gas prices, but 
this would quickly be neutralized by a fur- 
ther drop in the price of oil and the intro- 
duction of new technologies. People are 
never going to conserve, or use solar energy 
in home heating, as long as they are paying 
fifteen-year-old prices for natural gas. 

But without the foreign oil needed to 
make up for the natural-gas shortage, 
OPEC would be about as important to the 
American economy as a Turkish bazaar. 

The energy crisis, then, is half won. We 
have ended OPEC's dominance of the 
market within a few short months by swal- 
lowing what turned out to be a relatively 
mild pill and accepting a market price for 
our own oil. All we have to do now is decon- 
trol our natural-gas prices, and we will be 
home free. There will be another mild 
period of adjustment, and soon we will be on 
a firm, stable, and innovative energy course. 

Are we up to it? Can Americans tackle the 
energy problems of the 1980s? 

Stay tuned.e 


LEGISLATION TO PROVIDE 
FIRST-TIME FOREIGN AID TO 
NORTHERN IRELAND 


(Mr. BIAGGI asked and was given 
permission to extend his remarks at 
this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. BIAGGI. Mr. Speaker, I take to 
the floor today to advise my col- 
leagues that in commemoration of 
Human Rights Day I am introducing 
legislation that would provide $50 mil- 
lion in first-time foreign aid to North- 
ern Ireland. 

Even a cursory examination of the 
economic situation in Northern Ire- 
land reveals a country facing fiscal 
crisis. The violence which has already 
taken 2,000 lives needlessly, is fueled, 
in part, by the deplorable economic 
deterioration that has effected the 
continent. This can most easily be 
seen in the unemployment statistics 
where the jobless rate is 13 percent 
overall and reaches as high as 40 per- 
cent in some Catholic neighborhoods. 
Compare this to our own country 
which has a current unemployment 
rate of approximately 9 percent and 
this contrast becomes even more dra- 
matic. Lack of jobs in Northern Ire- 
land effects  everyone—ífrom the 
household head who has a family to 
support to the young person looking 
to enter into the job market. No gen- 
eration is exempt from the effects of 
economic decline in Ulster—nor from 
the violence which springs from it. 
Further, the once-lucrative tourist 
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trade in Ireland has been seriously 
damaged because of the violence in 
the north. 

My bill would specifically limit the 
use of this aid to rehabilitation, hu- 
manitarian, construction and other 
economic revitalization purposes. Fur- 
ther, the bill requires that the funds 
be controlled solely by our own 
Agency for International Develop- 
ment. AID, prior to distributing funds, 
must engage in full and complete con- 
sultation with all parties and govern- 
ments which have a vested economic 
interest in Northern Ireland through 
the formation of an advisory board. 
Appointment to this board must be 
done by the President, in consultation 
with Congress. Representatives on this 
advisory board shall serve without 
compensation. 

It is my intention that Congress 
maintain an active role in working 
with AID in determining who shall re- 
ceive economic assistance under this 
act. To guarantee that the plan for 
Northern Ireland developed by AID is 
equitable and appropriate, the Admin- 
istration of AID is required to submit 
the plan to Congress. Unless Congress 
disagrees with the proposal within 30 
calendar days after its submission by 
concurrent resolution, then the funds, 
may be obligated as outlined in the 
plan. 

Central to this legislation is the pro- 
hibition of assistance under the act 
unless the Government of Great Brit- 
ain declares its intention to initiate a 
phased and orderly withdrawal of its 
presence from Northern Ireland. If 
this declaration includes a policy of 
promoting a reunification of Northern 
Ireland with the Republic, then aid 


will also be made available to the con- 


tinent as well. 

The presence of Great Britain in 
Northern Ireland is evidenced in sever- 
al ways. The most visible, as well as 
the most controversial, is the military 
presence which began in the summer 
of 1969. Through the “Emergency 
Powers Act" which suspends all forms 
of viable local government in Ulster, 
the British Government is also present 
in the judicial system which in essence 
has suspended all time-honored forms 
of British jurisprudence. Finally, the 
British presence is felt economically 
through the massive subsidies it pays 
to foreign and domestic industry to 
prop up what has become a economi- 
cally stagnant society. 

The costs associated with the British 
presence in Northern Ireland are a 
dramatic illustration of the extent to 
which Ulster has become a welfare 
state with an economy that is the 
major instrument for repression of ele- 
ments of the population. All told, in 
1981-82, Northern Ireland received 1.5 
billon pounds from Great Britain— 
roughly $3 billion or $2,000 a head. A 
decade ago, Ulster had a balanced, if 
not too prosperous, economic struc- 
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ture. Now, according to the Cambridge 
Economic Policy Review, 27 percent of 
the jobs in private manufacturing 
have gone, which has resulted in mas- 
sive subsidies for public sector employ- 
ment—jobs which have become tools 
of economic manipulation by the Brit- 
ish. 

Bob Rowthorn in writing in the 
Cambridge Review calculated that the 
conflict has destroyed or prevented 
the creation of 40,000 jobs in Northern 
Ireland while the response of Great 
Britain has been to create 15,000 
public sector jobs. The net effect has 
been to reduce employment by about 
25,000—or about 4 percent of the 
working population. He concludes: 


At the same time, the conflict has created 
grotesque distortions, turning Ulster into a 
work-horse economy where more and more 
jobs owe their existence to administrative 
fiat and institutionalized charity rather 
than to rational economic organization 
The time is not far removed when an inter- 
national solution to the problems of Ulster 
will be the only one that either Dublin or 
Britain will be able to afford. 


Both former President Carter and 
President Reagan have accepted an 
economic role for the United States in 
Northern Ireland. This legislation can 
serve as a springboard toward advanc- 
ing a just and lasting solution to the 
problems there by beginning to ad- 
dress the immediate needs of the citi- 
zens there in an equitable fashion. 
Our commitment need not be perma- 
nent. Its duration should be for as 
long as it takes to effect a change in 
the status quo. 

Mr. Speaker, yesterday the House 
passed our annual foreign aid bill 
which provided a total of $5.7 billion 
for 1982 assistance programs. It is my 
hope that next year, a small portion of 
this aid package could be earmarked 
for Northern Ireland. At such funding 
levels, a modest investment of $50 mil- 
lion would be instrumental in return- 
ing the economy of Northern Ireland 
to a self-supporting and viable system. 
Human rights also include economic 
rights as well. The people of Northern 
Ireland, which have been subjected to 
economic repression for over a decade, 
deserve the opportunity to self-suffi- 
ciency and this bill will assist us in be- 
ginning this effort. 

I urge my colleagues in this effort 
and help us continue this country’s 
tradition of providing aid to advance 
values in parts of the globe which par- 
allel our own: Human, civil and eco- 
nomic rights for our friends. In an 
interdependent world, we have an obli- 
gation to do no less. 


CONFERENCE REPORT ON S. 
1086 


Mr. PERKINS submitted the follow- 
ing conference report and statement 
on the bill (S. 1086) to extend and 
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revise the Older Americans Act of 
1965, and for other purposes. 


CONFERENCE REPORT (H. Rept. No. 97-386) 


The committee of confernece on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (SA. 
1086) to extend and revise the Older Ameri- 
cans Act of 1965, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 


That (a) this Act may be cited as the “Older 
Americans Act Amendments of 1981". 

(b) Ercept as otherwise specifically pro- 
vided, whenever in this Act an amendment 
or repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
the Older Americans Act of 1965. 

PURPOSE AND ADMINISTRATIVE AMENDMENTS 
Sec. 2, (a)(1) Section 101(7) is amended 
by inserting after "cultural," the following: 
"education and training". 

(2) Section 102(1) is amended by striking 
out "Secretary of Health, Education, and 
Welfare” and inserting in lieu thereof “Sec- 
retary of Health and Human Services". 

(3A) Section 102(3) is amended by insert- 
ing "the Commonwealth of the Northern 
Mariana Islands," after “Samoa, ". 

(B) Section 102(6) is amended by striking 
out "The term" and inserting in lieu thereof 
“Except for the purposes of title VI of this 
Act, the term”. 

(C) Section 102(7) is amended by striking 
out “The term" and inserting in lieu thereof 
“Except for the purposes of title VI of this 
Act, the term". 

(bX1) The heading for section 202 is 

amended by striking out "Administration" 
and inserting in lieu thereof Commission- 
er", 
(2) Section 202(aX1) is amended by strik- 
ing out "Department of Health, Education, 
and Welfare" and inserting in lieu thereof 
"Department of Health and Human Serv- 
ices”. 

(3) Section 202(aX2) is amended by strik- 
ing out “serve as a clearinghouse for" and 
inserting in lieu thereof "collect and dis- 
seminate”’. 

(4) Section 202(aX 5) is amended by insert- 
ing “education and training services (in- 
cluding” after "hospitalization,", by insert- 
ing “and” after training., and by insert- 
ing a closing parenthetical mark after “edu- 
cation”. 

(5) Section 202(aX 8) is amended by insert- 
ing before the semicolon at the end thereof 
the following: “, and take whatever action is 
necessary to achieve coordination of activi- 
ties carried out or assisted by all depart- 
ments, agencies, and instrumentalities of 
the Federal Government with respect to the 
collection, preparation, and dissemination 
of information relevant to older individ- 
uals”. 

(6) Section 202(aX(12) is amended by strik- 
ing out “nonprofit”. 

(7) Section 202(aX(16) is amended by strik- 
ing out “nonprofit”. 

(c) Section 202(c) is amended by striking 
out “Action” and inserting in lieu thereof 
“the ACTION Agency". 


CONGRESSIONAL RECORD—HOUSE 


(dX1) The last sentence of section 203(a) is 
amended by striking out "purpose" and in- 
serting in lieu thereof “purposes”. 

(2XA) Section 203(b) is amended by strik- 
ing out "purpose" and inserting in lieu 
thereof “purposes”. 

(B) Section 203(bX 1) is amended by strik- 
ing out “of 1973". 

(C) Section 203(bX(8) is repealed. 

(D) Clauses (9) and (10) of section 203(b) 
are redesignated as clauses (8) and (9), re- 
spectively. 

CE) Section 203(bX8) (as redesignated by 
subparagraph (D)) is amended by adding 
after “1965,” the following: “title I of the 
Higher Education Act of 1965, and the Adult 
Education Act”. 

(eX 1) Section 204 is repealed. 

(2) Sections 205 through 214, and all refer- 
ences thereto, are redesignated as sections 
204 through 213, respectively. 

ON) Section 204(c) as so redesignated in 
subsection (eX 2), is amended by striking out 
"but not less often than four times a year" 
and inserting in lieu thereof "at least quar- 
terly". 

(2) Section 204(dX5) (as redesignated by 
subsection (e)(2)) is amended by striking out 
in consultation with the National Infor- 
mation, and Resource Clearing House for 
the Aging. 

(3X4) Section 204(g) (as redesignated by 
subsection (e)(2)) is repealed. 

(B) Subsection (h) of section 204 (as redes- 
ignated by subsection (e)(2)) is redesignated 
as subsection (g). 

(4) Section 204(9) (as redesignated by sub- 
section (eX2) and paragraph (3) (B) is 
amended to read as follows: 

% There are authorized to be appropri- 
ated to carry out the provisions of this sec- 
tion $200,000 for fiscal year 1982, $214,000 
for fiscal year 1983, and $228,900 for fiscal 
year 1984. 

(gX1) Section 205(b) (as redesignated by 
subsection (eX 2)) is repealed. 

(2) Subsections (c) and (d) of section 205 
(as redesignated by subsection (eX 2)) are re- 
designated as subsections (b) and (c), respec- 
tively. 

(h) Section 206(b) (as redesignated by sub- 
section (eX 2)) is amended— 

(1) by striking out "under section 308 or"; 
and 

(2) by striking out "section 209" and in- 
serting in lieu thereof "section 207". 

(i) Section 209(b) (as redesignated in sub- 
section (eX2) is amended by striking out 
"the amendment made by". 

GQ) Section 210a) (as redesignated by sub- 
section (eX 2)) is amended by striking out 
and of title V of the Act of October 15, 1977 
(Public Law 95-134; 91 Stat. 1164),". 

(k) Section 213 (as redesignated by subsec- 
tion (eX 2)) is amended by striking out the 
Economic Opportunity Act of 1964" and in- 
serting in lieu thereof “titles VIII and X of 
the Economic Opportunity Act of 1964 and 
the Community Services Block Grant Act". 

SUPPORTIVE SERVICES AND NUTRITION 
PROGRAMS 


SEC. 3. (a) Section 301(b)(2) is amended— 

(1) by inserting “the Department of Edu- 
cation,” after “cooperation of"; 

(2) by striking out "the Community Serv- 
ices Administration, "; and 

(3) by inserting after "Transportation" a 
comma and the following: “the Office of 
Community Services". 

(bX1) Section 302(3) is amended by insert- 
ing after "Social Security Act," the last 
place it appears therein the following: “any 
category of institutions regulated by a State 
pursuant to the provisions of section 1616(e) 
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of the Social Security Act (for purposes of 
section 307(aX 12)), ". 

(2) Section 302 is amended by adding at 
the end thereof the following new para- 
graph: 

‘(9) The term ‘education and training 
service’ means a supportive service designed 
to assist older individuals to better cope 
with their economic, health, and personal 
needs through services such as consumer 
education, continuing education, health 
education, preretirement education, finan- 
cial planning, and other education and 
training services which will advance the ob- 
jectives of this Act.“ 

(cX1) Section 303(a) is amended by strik- 
ing out “and”, and by inserting after “1981” 
the following: . $306,000,000 for fiscal year 
1982, $327,400,000 for fiscal year 1983, and 
$350,300,000 for fiscal year 1984," and by 
striking out "social services" and inserting 
in lieu thereof "supportive services and 
senior centers". 

(2) Section 303(bX11) is amended by strik- 
ing out “and”, and by inserting after “1981” 
the following: “, $319,100,000 for fiscal year 
1982, $341,400,000 for fiscal year 1983, and 
$365,300,000 for fiscal year 1984, ". 

(3) Section 303(bX2) is amended by strik- 
ing out "and", and by inserting after “1981” 
the following: “, $60,000,000 for fiscal year 
1982, $64,200,000 for fiscal year 1983, and 
$68,700,000 for fiscal year 1984. 

(d) The Older Americans Act of 1965 is 
amended by striking out "social services" 
each place it appears therein and inserting 
in lieu thereof "supportive services". 

ALLOTMENTS; FEDERAL SHARE 
Sec. 4. (a) Section 304(a)(1) is amended by 
striking out "From the sums appropriated 
under parts B and C for fiscal years 1979, 
1980, and 1981," and inserting in lieu there- 
of “From the sums appropriated under parts 
B and C for each fiscal ear, 

(b) Section 304(dX1XB) is amended by 
striking out “90 percent in fiscal years 1979 
and 1980, and 85 percent in fiscal year 1981, 
of the cost of social services and nutrition 
services authorized under parts B and C" 
and inserting in lieu thereof “85 percent of 
the cost of supportive services, senior cen- 
ters, and nutrition services under this title", 

(o) Section 304(d)(1) is amended— 

(1) by striking out “and” at the end of 
clause (A); 

(2) by redesignating clause (B) as clause 
(C); and 

(3) by adding after clause (A) the following 
new clause: 

) such amount as the State agency de- 
termines to be adequate for conducting an 
effective ombudsman program under section 
307(aX 12) shall be available for conducting 
such program; and”. 

STATE AGENCY RESPONSIBILITIES 


Src. 5. (a) Section 305(aY 1Y(E) is amended 
by striking out "divide the State into dis- 
tinct areas" and inserting in lieu thereof 
"divide the State into distinct planning and 
service areas (or in the case of a State speci- 
fied in subsection (b 5), designate the entire 
State as a single planning and service 
area)". 

(b) Section 305(aX2XA) is amended by 
striking out "determine for which planning 
and service area an area plan will be devel- 
oped, in accordance with section 306, and 
for each such area designate," and inserting 
in lieu thereof "except as provided in subsec- 
tion (bX5), designate for each such area”. 

(c) Section 305(b) is amended by adding at 
the end thereof the following new paragraph: 
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5) A State which on or before October 1, 
1980, had. designated, with the approval of 
the Commissioner, a single planning and 
service area covering all of the older indi- 
viduals in the State, in which the State 
agency was administering the area plan, 
may after that date designate one or more 
additional planning and service areas 
within the State to be administered by 
public or private nonprofit agencies or orga- 
nizations as area agencies on aging, after 
considering the factors specified in subsec- 
tion (aX1XE). The State agency shall con- 
tinue to perform the functions of an area 
agency for any area of the State not includ- 
ed in a planning and service area for which 
an area agency has been designated. 

(d) Section 305(c) is amended— 

(1) by striking out “or” at the end of 
clause (3), 

(2) by inserting "or" at the end of clause 
(4), and 

(3) by adding after clause (4) the following 
new clause: 

5) in the case of a State specified in sub- 
section (bX 5), the State agency, 

AREA PLANS 

SEC. 6. (a) The first sentence of section 
306(a) is amended by striking out “for a 3- 
year period" and inserting in lieu thereof 
“for a two-, three-, or four-year period deter- 
mined by the State agency, ". 

(b) Section 306(aX2) is amended by strik- 
ing out “at least 50 percent" and inserting 
in lieu thereof "an adequate proportion". 

( 0 Section 306(6)(1) is repealed. 

(2A) Paragraph (2) of section 306(b) is 
redesignated as subsection (b). 

(B) The first sentence of section 306(b) (as 
redesignated by subparagraph (A)) is 
amended by striking out “may” and insert- 
ing in lieu thereof “shall”. 

(C) The second sentence of section 306(b) 
(as redesignated by subparagraph (A)) is re- 
pealed. 

STATE PLANS 

Sec. 7. (a) The first sentence of section 
30% a) is amended by striking out “for a 3- 
year period,” and inserting in lieu thereof 
‘for a two-, three-, or four-year period deter- 
mined by the State agency, ". 

(b) Section 307(aX13XA) is amended by 
striking out the comma, and by inserting 
before the semicolon at the end thereof the 
following: “ and may be made available to 
handicapped or disabled individuals who 
have not attained 60 years of age but who 
reside in housing facilities occupied primar- 
ily by the elderly at which congregate nutri- 
tion services are provided". 

(c) Section 307(4«13XB) is amended to 
read as follows: 

) primary consideration shall be given 
to the provision of meals in a congregate 
setting, except that each area agency (i) may 
award funds made available under this title 
to organizations for the provision of home 
delivered meals to older individuals in ac- 
cordance with the provisions of subpart 2 of 
part C, based upon a determination of need 
made by the recipient of a grant or contract 
entered into under this title, without requir- 
ing that such organizations also provide 
meals to older individuals in a congregate 
setting; and (ii) shall, in awarding such 
funds, select such organizations in a 
manner which complies with the provisions 
of subparagraph (H);". 

(d) Section 307(aX13XC)ii) is amended 
by inserting before the semicolon at the end 
thereof a comma and the following: “to fa- 
cilitate access to such meals, and to provide 
other supportive services directly related. to 
nutrition services". 
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(e) Section 307(aX13XD) is amended by 
inserting after the clause designation the 
following: “in the case of meals served in a 
congregate setting,, and by striking out “or 
home delivered meals are furnished to eligi- 
ble individuals who are homebound”. 

Q) Section 307%ax13XD is amended to 
read as follows: 

“(I each area agency shall establish proce- 
dures that will allow nutrition project ad- 
ministrators the option to offer a meal, on 
the same basis as meals are provided to eld- 
erly participants, to individuals providing 
volunteer services during the meal hours: 

(g) Section 307(a) is amended— 

(1) by striking out "and" at the end of 
paragraph (15) thereof; 

(2) by redesignating paragraph (16) there- 
of as paragraph (18); and 

(3) by inserting after paragraph (15) the 
following new paragraphs: 

16) provide, with respect to education 
and training services, assurances that area 
agencies on aging may enter into grants and 
contracts with providers of education and 
training services which can demonstrate the 
experience or capacity to provide such serv- 
ices (except that such contract authority 
shall be effective for any físcal year only to 
such extent, or in such amounts, as are pro- 
vided in appropriations Acts); 

7) provide assurances that, if a sub- 
stantial number of the older individuals re- 
siding in any planning and service area in 
the State are of limited English-speaking 
ability, then the State will require the atea 
agency on aging for each such planning and 
service area— 

A) to utilize, in the delivery of outreach 
services under section 306(a)(2)(A), the serv- 
ices of workers who are fluent in the lan- 
guage spoken by a predominant number of 
such older individuals who are of limited 
English-speaking ability; and 

) to designate an individual employed 
by the area agency on aging, or available to 
such area agency on aging on a full-time 
basis, whose responsibilities will include— 

i) taking such action as may be appro- 
priate to assure that counseling assistance 
is made available to such older individuals 
who are of limited English-speaking ability 
in order to assist such older individuals in 
participating in programs and receiving as- 
sistance under this Act; and 

ii) providing guidance to individuals 
engaged in the delivery of supportive serv- 
ices under the area plan involved to enable 
such individuals to be aware of cultural sen- 
sitivities and to take into account effective- 
ly linguistic and cultural differences. ". 

(h) Section 307(b) is amended by striking 
out clause (2) and by redesignating clause 
(3) as clause (2). 

ADMINISTRATION OF STATE PLANS 

SEC. 8. Section 308(b) is amended by 
adding at the end thereof the following new 
paragraph: 

*(6) Notwithstanding any other provisions 
of this title, with respect to funds received 
under subsection (a) and subsection (b) of 
section 303, a State may elect to transfer not 
more than 20 per centum of the funds appro- 
priated for any fiscal year between pro- 
grams under part B and part C of this title, 
for use as the State considers appropriate. 
The State shall notify the Commissioner of 
any such election. 

AVAILABILITY OF SURPLUS COMMODITIES 

SEC. 9. (a) The first sentence of section 
311(aX is amended— 

(1) by striking out "In" and inserting in 
lieu thereof "Subject to the authorization of 
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appropriations specified in subsection (d), 
in”; and 

(2) by striking out “during the three suc- 
ceeding fiscal years" and inserting in lieu 
thereof “for each fiscal year thereafter”. 

(bX1) Subsection (b) of section 311 is re- 
pealed. 

(2) Subsection (c) of section 311 is redesig- 
nated as subsection (b). 

(c) Section 311 (as amended by subsection 
(b) of this section) is amended by adding at 
the end thereof the following new subsection: 

'"(dX1) There are authorized to be appro- 
priated $93,200,000 for fiscal year 1982, 
$100,000,000 for fiscal year 1983, and 
$105,000,000 for fiscal year 1984, to carry 
out the provisions of this section (other than 
the provisions of subsection (aX 1)) and such 
additional sums as may be necessary for 
each such fiscal year to maintain the level of 
reimbursement for the number of meals 
served under such provisions in fiscal year 
1981. 

2) In any fiscal year in which compli- 
ance with subsection (a of this section 
costs more than the amount authorized 
under paragraph (1) of this subsection for 
that fiscal year the Secretary of Agriculture 
shall reduce the cents per meal level deter- 
mined pursuant to subsection (aX4) for that 
fiscal year as necessary to meet the authori- 
zation of appropriation for that fiscal 
year. ". 

SERVICES PROGRAMS 


SEC. 10. (a) Section 321(aJ(1) is amended 
by striking out "continuing education" and 
inserting in lieu thereof "education and 
training". 

(b) Section 321(aX(4) is amended— 

(1) by inserting “(A)” after "designed"; 

(2) by striking out "or" and inserting in 
lieu thereof a semicolon and “By”; and 

(3) by inserting before the semicolon at 
the end thereof the following: , or (C) to 
prevent unlawful entry into residences of 
elderly individuals, through the installation 
of security devices and through structural 
modifications or alterations of such resi- 
dences”. 

(c) Section 321 is amended by striking out 
“or” at the end of clause (11), by redesignat- 
ing clause (12) as clause (15), and by insert- 
ing after clause (11) the following new 
clauses: 

12) services to encourage the employ- 
ment of older workers, including job coun- 
seling and, where appropriate, job develop- 
ment, referral, and placement; 

) crime prevention services and victim 
assistance programs for older individuals; 

'*14) a program, to be known as ‘Senior 
Opportunities and Services, designed to 
identify and meet the needs of older, poor 
individuals 60 years of age or older in one 
or more of the following areas: (A) develop- 
ment and provision of new volunteer serv- 
ices; (B) effective referral to existing health, 
employment, housing, legal consumer, 
transportation, and other services; (C) stim- 
ulation and creation of additional services 
and programs to remedy gaps and deficien- 
cies in presently existing services and pro- 
grams; and (D) such other services as the 
Commissioner may determine are necessary 
or especially appropriate to meet the needs 
of the older poor and to assure them greater 
self-sufficiency; or”. 

(d) The heading for part B of title III is 
amended to read as follows: 

“SUPPORTIVE SERVICE AND SENIOR CENTERS”. 

e. Section 337 is amended by striking out 
“National Association of Title VII Project 
Directors” and inserting in lieu thereof “Na- 
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tional Association of Nutrition and Aging 
Services Programs". 
REVISION OF TRAINING, RESEARCH, AND 
DISCRETIONARY PROJECTS AND PROGRAMS 


Sec. 11. (a) Title IV is amended to read as 
follows: 


"TITLE IV—TRAINING, RESEARCH, AND 
DISCRETIONARY PROJECTS AND PRO- 
GRAMS 

"Part—Education and Training 


“TRAINING AND RECRUITING PERSONNEL FOR THE 
FIELD OF AGING 


"SEC. 411. The Commissioner may make 
grants to any public or nonprofit private 
agency, organization, or institution, and 
may enter into contracts with any agency, 
organization, or institution, to assist the 
Commissioner in recruiting persons to enter 
the field of aging, training volunteers and 
persons employed in or preparing for em- 
ployment in the field of aging (including 
such stipends to persons participating in 
training programs as the Commissioner 
may find appropriate), technical assistance, 
and other activities related to such training. 

"MULTIDISCIPLINARY CENTERS OF 
GERONTOLOGY 

“Sec. 412. The Commissioner may make 
grants to public and private nonprofit agen- 
cies, organizations, and institutions for the 
purpose of establishing or supporting multi- 
disciplinary centers of gerontology, and ger- 
ontology centers of special emphasis. 


"Part B—Research, Demonstrations, and 
Other Activities 


"RESEARCH AND, DEVELOPMENT PROJECTS 

"SEC. 421. The Commissioner may make 
grants to any public or nonprofit private 
agency, organization, or institution, and 
may enter into contracts with any agency, 
organization, institution, or individual to 
support research and development related to 
the purposes of this Act, evaluation of the re- 
sults of such research and development ac- 
tivities, and collection and dissemination of 
information concerning research findings, 
demonstration results, and other materials 
developed in connection with activities as- 
sisted under this title, and conducting of 
conferences and other meetings for purposes 
of exchange of information and other activi- 
ties related to the purposes of this title. 

"DEMONSTRATION PROJECTS 

"SEC. 422. (a) The Commissioner may 
after consultation with the State agency in 
the State involved, make grants to any 
public agency or nonprofit private organi- 
zation or enter into contracts with any 
agency or organization within such State 
for paying part or all of the cost of develop- 
ing or operating nationwide, statewide, re- 
gional, metropolitan area, county, city, or 
community model projects which will dem- 
onstrate methods to improve or expand sup- 
portive services or nutrition services or oth- 
erwise promote the well-being of older indi- 
viduals. The commissioner shall give special 
consideration to the funding of rural area 
agencies on aging to conduct model projects 
devoted to the special needs of the rural eld- 
erly. Such projects shall include alternative 
health care delivery systems, advocacy and 
outreach programs, and transportation serv- 
ices. 

(b) In making grants and contracts under 
this section, the Commissioner shall give 
special consideration to projects designed 
to— 

meet the special health care needs of 
the elderly, including— 

A) the location of older individuals who 
are in need of mental health services; 
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) the provision of, or arrangement for 
the provision of, medical differential diag- 
noses of older individuals to distinguish be- 
tween their need for mental health services 
and other medical care; 

O) the specification of the mental health 
needs of older individuals, and the mental 
health and support services required to meet 
such needs; and 

D) the provision of— 

Li) the mental health and support services 
specified in clause (C) in the communities; 
or 

ii) such services for older individuals in 
mursing homes and intermediate care facili- 
ties, and training of the employees of such 
homes and facilities in the provision of such 
services; 

2) assist in meeting the special housing 
needs of older individuals by— 

<A) providing financial assistance to 
such individuals, who own their own homes, 
necessary to enable them (i) to make the re- 
pairs or renovations to their homes, which 
are necessary for them to meet minimum 
standards, and (ii) to install security de- 
vices, and to make structural modifications 
or alterations, designed to prevent unlawful 
entry; and 

) studying and demonstrating methods 
of adapting existing housing, or construc- 
tion of new housing, to meet the needs of 
older individuals suffering from physical 
disabilities; 

) provide education and training to 
older individuals designed to enable them to 
lead more productive lives by broadening 
the education, occupational, cultural, or 
social awareness of such older individuals; 

) provide preretirement education in- 
formation and relevant services (including 
the training of personnel to carry out such 
programs and the conduct of research with 
respect to the development and operation of 
such programs) to individuals planning re- 
tirement; 

15) meet the special needs of, and im- 
prove the delivery of services to, older indi- 
viduals who are not receiving adequate serv- 
ices under other provisions of this Act, with 
emphasis on the needs of low-income, mi- 
nority, Indian, and limited English-speak- 
ing individuals and the rural elderly; 

“(6) develop or improve methods of coordi- 
nating all available supportive services for 
the homebound elderly, blind, and disabled 
by establishing demonstration projects in 
ten States, in accordance with subsection 
(c); and 

7) improve transportation systems for 
the rural elderly. 

de) The Commissioner shall consult with 
the Commissioner of the Rehabilitation 
Services Administration, the Commissioner 
of the Social Security Administration, and 
the Surgeon General of the Public Health 
Service, to develop procedures for— 

) identifying elderly, blind, and dis- 
abled individuals who need supportive serv- 
ices; 

(2) compiling a list in each community of 
all services available to the elderly, blind, 
and disabled; and 

) establishing an information and re- 
ferral service within the appropriate com- 
munity agency to— 

) inform those in need of the availabil- 
ity of such services; and 

) coordinate the delivery of such serv- 
ices to the elderly, blind, and disabled. 

The Commissioner shall establish proce- 
dures for administering demonstration 
projects under subsection (bX6) not later 
than 6 months after the effective date of this 
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subsection. The Commissioner shall report 
to the Congress with respect to the results 
and findings of the demonstration projects 
conducted under this section at the comple- 
tion of the projects. 


“SPECIAL PROJECTS IN COMPREHENSIVE LONG- 
TERM CARE 

"SEC. 423. (a/(1) The Commissioner may 

A) make grants to selected State agen- 
cies, designated under section 305(aX1), 
and, in consultation with State agencies, se- 
lected area agencies on aging designated 
under section 305(a)(2)(A), institutions of 
higher education, and other public agencies 
and nonprofit private organizations; and 

) enter into contracts with any agency, 
organization, or institution (except that 
such contract authority shall be effective for 
any fiscal year only to such extent, or in 
such amounts, as are provided in appropria- 
tions Acts); 
to support the development of comprehen- 
sive, coordinated systems of community 
long-term care for older individuals, with 
special emphasis upon services designed to 
support alternatives to institutional living 
and the assessment of need, the development 
of a plan of care, and the referral of individ- 
uals, in the delivery of long-term care serv- 
ices, including noninstitutional and institu- 
tional services, where appropriate. 

2) A grant under this section may be 
made to pay part or all of the estimated cost 
of the program (including startup cost) for a 
period of not more than 3 years, except that 
no funds may be used to pay for direct serv- 
ices which are eligible for reimbursement 
under title XVIII, title XIX, or title XX of 
the Social Security Act. 

) A grant made under this section shall 
be used for the development of programs 
which provide a full continuum of services. 
Such services may include adult day health 
care; monitoring and evaluation of service 
effectiveness; supported living in public and 
private nonprofit housing; family respite 
services; preventive health services; home 
health, homemaker, and other rehabilitative 
and maintenance in-home services; services 
provided by geriatric health maintenance 
organizations; and other services which the 
Commissioner determines are appropriate, 
and which, at a minimum, provide for iden- 
tification and assessment of the long-term 
care needs of older individuals, referral of 
such individuals to the appropriate services, 
and follow-up and evaluation of the contin- 
ued appropriateness of such services with 
provision for re-referral as appropriate. 

CONI) In making grants to States under 
this section, preference shall be given to ap- 
plicants which demonstrate that— 

A) adequate State standards have been 
developed to ensure the quality of services 
provided; 

) the State has made a commitment to 
carry out the program assisted under this 
section with the State agency responsible for 
the administration of title XIX of the Social 
Security Act or title X X of the Social Securi- 
ty Act, or both such agencies; 

<C) the State will develop plans to fi- 
nance the comprehensive program assisted 
under this section; and 

D) the State agency has a plan for state- 
wide or designated regions of the State con- 
taining provisions designed to maximize 
access by older individuals to long-term care 
services. 

2) In awarding grants to or entering 
into contracts with agencies and organiza- 
tions under this section, preference shall be 
given to applicants that possess the capabil- 
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ity to establish community-based long-term 
care programs and demonstrate that a need 
exists for the establishment of such pro- 
grams in the area to be served. 

) Agencies and organizations assisted 
under this section shall establish procedures 
for evaluating the program assisted under 
this section, with respect to the benefits ac- 
cruing to persons receiving assistance, the 
feasibility of the administrative model used 
for comprehensive coordination of services 
including coordination with other local pro- 
grams, and the comparative costs and qual- 
ity of services provided, and shall submit 
such evaluation to the Commissioner on a 
periodic basis. 

do) The Secretary shall involve appropri- 
ate Federal departments and agencies in 
carrying out the provisions of this section in 
order to assure coordination at the Federal 
level and to avoid duplication and shall in- 
clude in the annual report to the Congress 
required by section 207, a report on the 
impact of grants made, or contracts entered 
into, on the experiences of grantees and con- 
tractors in meeting the requirements of this 
section, and on the comparative benefits 
and costs of projects assisted under this sec- 
tion. 

Ad) Sums appropriated to carry out this 
section shall, to the extent feasible, be used 
to support programs equitably distributed 
throughout the Nation between urban and 
rural areas. 


"SPECIAL DEMONSTRATION PROJECTS ON LEGAL 
SERVICES FOR OLDER AMERICANS 

"SEC. 424. (a) The Commissioner shall 
make grants to, and enter into contracts 
with, public and private nonprofit agencies 
or organizations in order to— 

) provide support activities to State 
and area agencies on aging providing, devel- 
oping, or supporting legal services to older 
individuals; and 

) support demonstration projects to 


expand or improve the delivery of legal serv- 
ices to older individuals with social or eco- 
nomic need. 

1b) Any grants or contracts entered into 
under subsection (a)) shall contain assur- 
ances that the requirements of section 
307(aX 15) are met. 


"NATIONAL IMPACT ACTIVITIES 

"SEC, 425. The Commissioner may carry 
out directly or through grants or contracts— 

) innovation and development projects 
and activities of national significance 
which show promise of having substantial 
impact on the expansion or improvement of 
supportive services, nutrition services, or 
multipurpose senior centers, or otherwise 
promoting the well-being of older individ- 
uals; and 

2) dissemination of information activi- 
ties related to such programs. 

(b) An amount not to exceed 15 percent of 
any sums appropriated under section 431 
may be used for carrying out this section. 

"UTILITY AND HOME HEATING COST 
DEMONSTRATION PROJECTS 

"SEC. 426. The Secretary may, after con- 
sultation with the appropriate State agency 
designated under section 305(aX1) make 
grants to pay for part or all of the costs of 
developing model projects which show prom- 
ise of relieving older individuals of the er- 
cessive burdens of high utility service and 
home heating costs, Any such project shall 
give special consideration to projects under 
which a business concern engaged in provid- 
ing home heating oil or utility services to 
low-income older individuals at a cost 
which is substantially lower than providing 
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home heating oil or utility services to other 
individuals. 
"PART C—GENERAL PROVISIONS 
“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 431. (a) There are authorized to be 
appropriated to carry out the provisions of 
this title $23,200,000 for fiscal year 1982, 
$24,800,000 for fiscal year 1983, and 
$26,600,000 for fiscal year 1984. 

<b) No funds appropriated under this 
title— 

) may be transferred to any office or 
other authority of the Federal Government 
which is not directly responsible to the Com- 
missioner; or 

“(2) may be used for any program or activ- 
ity which is not specifically authorized by 
this title. 

“PAYMENT OF GRANTS 

“Sec. 432. (a) To the extent he deems it ap- 
propriate, the Commissioner shall require 
the recipient of any grant or contract under 
this title to contribute money, facilities, or 
services for carrying out the project for 
which such grant or contract was made. 

) Payments under this title pursuant to 
a grant or contract may be made (after nec- 
essary adjustment, in the case of grants, on 
account of previously made overpayments 
or underpayments) in advance or by way of 
reimbursement, and in such installments 
and on such conditions, as the Commission- 
er may determine. 

eo) The Commissioner shall make no 
grant or contract under this title in any 
State which has established or designated a 
State agency for purposes of title III unless 
the Commissioner has consulted with such 
State agency regarding such grant or con- 
tract." 

(bX1) Section 204(dX2) (as redesignated 
by section Ne 2) is amended by striking 
out "the appraisal of needs required by sec- 
tion 402" and inserting in lieu thereof “an 
appraisal of needs pursuant to the functions 
carried out by the Commissioner under sec- 
tion 411". 

(2) Section 310 is amended by striking out 
"section 421" each place it appears therein 
and inserting in lieu thereof "section 422". 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 

“Sec. 12. (a)(1) Section 502(a) is amended 
by striking out "and who have poor employ- 
ment prospects", 

(2) Section 502 (bX1XE) is amended by 
striking out “whose opportunities for other 
suitable public or private paid employment 
are poor". 

(3) Section 507(2) is amended by striking 
out "and who has or would have difficulty 
in securing employment, ”. 

(bX1) Section 502(cX1) is amended by 
striking out “Community Services Adminis- 
tration" and inserting in lieu thereof 
"Office of Community Services of the De- 
partment of Health and Human Services”. 

(2) Section 505(b) is amended by striking 
out “the Director of the Community Services 
Administration, the Secretary of Health, 
Education, and Welfare" and insert in lieu 
thereof “, the Director of the Office of Com- 
munity Services, the Secretary of Health and 
Human Services". 

(c) Section 502(e) is amended to read as 
follows: 

"(eX1) The Secretary, in addition to any 
other authority contained in this title, shall 
conduct experimental projects designed to 
assure second career training and the place- 
ment of eligible individuals in employment 
opportunities with private business con- 
cerns. The Secretary shall enter into such 
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agreements with States, public agencies, 
nonprofit private organizations and private 
business concerns as may be necessary to 
conduct the experimental projects author- 
ized by this subsection. The Secretary, from 
amounts reserved under section 506(aX 1)(B) 
in any fiscal year, may pay all of the cost of 
any agreements entered into under the pro- 
visions of this subsection. The Secretary 
shall, to the extent feasible, assure equitable 
geographic distribution of projects author- 
ized by this subsection. 

2) Not later than 90 days after the date 
of enactment of the Older Americans Act 
Amendments of 1981, the Secretary shall 
issue criteria designed to assure that agree- 
ments entered into under paragraph (1) of 
this subsection— 

CA) will involve different kinds of work 
arrangements relating to reduced physical 
exertion; and 

B) will emphasize projects involving 
second careers and job placement and give 
consideration to placement in growth indus- 
tries and in jobs reflecting new technologi- 
cal skills. 

*(3)(A) The Secretary shall carry out an 
evaluation of the second career training and 
job placement projects authorized by this 
subsection. 

„) The evaluation shall include but not 
be limited to the projects described in para- 
graph (2). 

'"(C) The Secretary shall prepare and 
submit, not later than one year after the en- 
actment of the Older Americans Act Amend- 
ments of 1981, to the Congress an interim 
report describing the agreements entered 
into under paragraph (1) and the design for 
the evaluation required by this paragraph. 
The Secretary shall prepare and submit to 
the President and the Congress a final 
report on the evaluation required by this 
paragraph not later than February 1, 1984, 
together with his findings and such recom- 
mendations, including recommendations for 
additional legislation, as the Secretary 
deems appropriate. 

<D) The Secretary shall make the final 
report submitted under subparagraph (C) 
available to interested private business con- 
cerns. 

For the purpose of this subsection, ‘el- 
igible individual’ means any individual 
who is 55 years of age or older and who has 
an income equal to or less than the interme- 
diate level retired couples budget as deter- 
mined annually by the Bureau of Labor Sta- 
tistics. ”. 

(d) Section 503(b) is amended by striking 
out “of 1973” each place it appears therein. 

(eX1) Section 506(aX2) is amended by 
adding after the first sentence the following: 
“The Secretary in awarding grants and con- 
tracts under such paragraph (1) from such 
45 per centum shall, to the extent feasible, 
assure an equitable distribution of activities 
under such grants and contracts designed to 
achieve the allotment among the States de- 
scribed in paragraph (3) of this subsection. ". 

(2) Section 506(a)(1)(B) is amended— 

(A) by striking out may and inserting in 
lieu thereof "shall"; and 

(B) by striking out “not to exceed one per 
centum" and inserting in lieu thereof 
“which is equal to at least one per centum 
but not more than three per centum". 

(3X4) Section 506(aX( 2) is amended by in- 
serting “to the appropriate public agency of 
each State" after “allotted”. 

(B) Section 506(aX 3) is amended by strik- 
ing out “for projects within each State" and 
inserting in lieu thereof “to State agency on 
aging of each State", and by inserting “the 


30758 


Commonwealth of the Northern Mariana Is- 


lands," after “Samoa,” each place it appears: 


therein. 

(C) Section 506(a)(4)(A) is amended by in- 
serting “the Commonwealth of the Northern 
Mariana Islands," after Samoa, 

UX) Section 507(1) is amended by insert- 
ing "the Commonwealth of the Northern 
Mariana Islands," after "Samoa, ". 

(2) Section 507(3) is amended by inserting 
“weatherization activities, after “efforts;”. 

(g) Section 508 is amended to read as fol- 
lows: 

“AUTHORIZATION OF APPROPRIATIONS , 

“Sec. 508. (a) There is authorized to be ap- 
propriated to carry out this title— 

) $277,100,000 for fiscal year 1982, 
$296,500,000 for fiscal year 1983, and 
$317,300,000 for fiscal year 1984; and 

‘(2) such additional sums as may be nec- 
essary for each such fiscal year to enable the 
Secretary, through programs under this title, 
to provide for at least 54,200 part-time em- 
ployment positions for eligible individuals. 
For purposes of paragraph (2), ‘part-time 
employment position’ means an employ- 
ment position within a workweek of at least 
20 hours. 

) Amounts appropriated under this sec- 
tion for any fiscal year shall be used during 
the annual period which begins on July 1 of 
the calendar year immediately following the 
beginning of such fiscal year and which 
ends on June 30 of the following calendar 
year. The Secretary may extend the period 
during which such amounts may be obligat- 
ed or expended in the case of a particular or- 
ganization or agency receiving funds under 
this title if the Secretary determines that 
such extension is necessary to ensure the ef- 
fective use of such funds by such organiza- 
tion or agency. Any such extension shall be 
for a period of not more than 60 days after 
the end of such annual period. 


INDIAN TRIBES 

"SEC. 13. (a) Section 603 is amended by 
striking out "Indians who are aged 60 and 
older" and inserting in lieu thereof "older 
Indians”. 

(bX1) Section 604(a)(4) is amended by 
striking out “that a nonprofit private orga- 
nization selected by the tribal organization 
will conduct" and inserting in lieu thereof 
"for". 

(2) Section 604(aX8) is amended by insert- 
ing before the semicolon a comma and the 
following: "except that in any case in which 
the need for nutritional services for older In- 
dians represented by the tribal organization 
is already met from other sources, the tribal 
organization may use the funds otherwise 
required to be expended under this para- 
graph for supportive services". 

(3) Section 604(aXY10) is amended to read 
as follows: 

o provide that any legal or ombuds- 
man services made available to older Indi- 
ans represented by the tribal organization 
will be substantially in compliance with the 
provisions of title III relating to the furnish- 
ing of similar services; and". 

(4) Section 604 is amended by striking out 
subsection (d) thereof, and by redesignating 
subsection (e) and subsection (f) as subsec- 
tion (d) and subsection (e), respectively. 

(c) Section 605 is amended— 

(1) by striking out the subsection designa- 
tion “(a)”, and 

(2) by striking out subsection (b). 

(d) Section 608(a) is amended to read as 
follows: 

da) There are authorized to be appropri- 
ated $6,500,000 for fiscal year 1982, 


CONGRESSIONAL RECORD—HOUSE 


$7,000,000 for fiscal year 1983, and 
$7,500,000 for fiscal year 1984 to carry out 
the provisions of this title other than section 
606. 

TITLE VII PROVIDERS UNDER PART C OF TITLE III 

"SEC. 14. (a) Section 501(b) of the Compre- 
hensive Older Americans Act Amendments 
of 1978 is amended to read as follows: 

“(b) No contract awarded after September 
30, 1982, shall be entered into for the provi- 
sion of nutrition services unless such con- 
tract has been awarded through a competi- 
tive process. Whenever there is no evidence 
of improved quality of service and cost effec- 
tiveness on the part of another bidder, a pro- 
vider of services who received funds under 
title VII of the Older Americans Act of 1965 
as in effect on September 29, 1978, shall be 
given preference. 

AVAILABILITY OF APPROPRIATIONS FOR WHITE 

HOUSE CONFERENCE 

"SEC. 15. Sums appropriated under section 
207 of the 1981 White House Conference on 
Aging Act for fiscal year 1981 obligation and 
erpenditure shall remain available for the 
succeeding fiscal year. 

` LOW-INCOME HOME ENERGY ASSISTANCE: 
PROGRAM 


"SEC. 18. Section 2603(2) of the Omnibus 
Budget Reconciliation Budget Act of 1981 is 
amended to read as follows: 

*(2) the term ‘household’ means any indi- 
vidual or group of individuals who are 
living together as one economic unit for 
whom residential energy is customarily pur- 
chased in common or who make undesignat- 
ed payments for energy in the form of rent;". 

COMMUNITY SERVICES BLOCK GRANT 

“Sec. 17. (a)(1) Section 673(1) of the Omni- 
bus Budget Reconciliation Act of 1981 is 
amended by adding at the end thereof the 
following new sentence: “The term ‘eligible 
entity' includes any limited purpose agency 
designated under title II of the Economic 
Opportunty Act of 1964 for fiscal year 1981 
which served the general purposes of a com- 
munity action agency under title II of such 
Act, unless such designated agency lost its 
designation under title II of such Act as a 
result of a failure to comply with the provi- 
sions of such Act, and any grantee which re- 
ceived financial assistance under section 
221 or section 222(aX(4) of the Economic Op- 
portunity Act of 1964 in fiscal year 1981. 

(2) Section 675(c) of such Act is amended 
by adding at the end thereof the following 
new sentences: "The Secretary shall provide 
to the chief executive officer of each State 
appropriate information regarding desig- 
nated limited purpose agencies and grantees 
which meet the requirements of the second 
sentence of section 673(1), No eligible entity 
which receives funds for a project or activity 
under clause (2)(A)(i) of this subsection may 
receive funds otherwise available under this 
subtitle for that project or activity. ". 

(b) Section 675(cX 2)CAX ii) of the Omnibus 
Budget Reconciliation Act of 1981 is amend- 
ed by inserting a comma after “directly”. 

(c) Section sh of the Omnibus 
Budget Reconciliation Act of 1981 is amend- 
ed by inserting before the period at the end 
thereof the following: “, to migrant and sea- 
sonal farm worker organizations, or to both 
such entities and such organizations". 
AMENDMENT TO HIGHER EDUCATION ACT OF 1965 

“Sec. 18. Section 439(1) of the Higher Edu- 
cation Act of 1965 is amended by adding at 
the end thereof the following new sentence: 
"The priority established in favor of the 
United States by section 3466 of the Revised 
Statutes (31 U.S.C. 191) shall not establish a 
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priority over the indebtedness of the Asso- 
ciation issued or incurred on or before Sep- 
tember 30, 1982. ". 

And the Senate agree to the same. 

That the House recede from its amend- 
ment to the title of the bill. 


CARL D. PERKINS, 

Mario BIAGGI, 

IKE ANDREWS, 

BALTASAR CORRADA, 

PAT WILLIAMS, 

WILLIAM R. RATCHFORD, 

JOHN ASHBROOK, 

Tom COLEMAN, 

Tuomas E. PETRI, 
Managers on the Part of the House. 


Orrin G. HATCH, 

JEREMIAH DENTON, 

GORDON J. HUMPHREY, 

DAN QUAYLE, 

Tom EAGLETON, 

HOWARD M. METZENBAUM, 

EDWARD KENNEDY, 
Managers on the Part of the Senate. 


JOINT-EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1086) to extend and revise the Older Ameri- 
cans Act of 1965, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the accom- 
panying conference report: 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill the 
House amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft- 
ing and clarifying changes. 


PURPOSE AND ADMINISTRATIVE AMENDMENTS 
Senate bill 


The Senate bill makes clear that any 
amendments or repeals contained in this 
Act are amendments to the Older Ameri- 
cans Act of 1965. 


House amendment 

No provision. 
Conference agreement 

The House recedes. 
Senate bill 

The Senate bill adds “education and train- 
ing" to the list of objectives of the Act. 
House amendment 

No provision. 
Conference agreement 

The House recedes. 

DEFINITIONS 

Senate bill 

No provision. 
House amendment 


The House amendment amends the defini- 
tion section to add the Commonwealth of 
the Northern Mariana Islands" to the defi- 
nition of “State”. 
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Conference agreement 

The Senate receeds. 
Senate bill 

The Senate bill amends the definitions 
section so that the definitions of "Indian 
Tribe" and “tribal organizations" do not 
apply to grants for Indian tribes under title 
VI of the Act. 

House amendment 
No provision. 
Conference agreement 
The House recedes. 
ADMINISTRATION ON AGING 
Senate bill 
No provision. 
House amendment 

The House amendment requires that the 
Commission on Aging be responsible direct- 
ly to the Secretary of Health and Human 
Services rather than directly to the “Office 
of the Secretary”. 

Conference agreement 

The House recedes. 
Senate bill 

No provision. 

House amendment 

The House amendment amends section 
201(a) by identifying those functions of the 
Commissioner which may not be delegated 
to any other officer not directly responsible 
to the Commissioner, including policymak- 
ing, programmatic, regional, fiscal, adminis- 
trative, and personnel responsibilities. 
Conference agreement 

The House recedes. " 

FUNCTIONS OF ADMINISTRATION 
Senate bill 
No provision. 
House amendment 

The House amendment changes the head- 
ing of section 202 of the Act from Func- 
tions of Administration" to “Functions of 
Commissioner”. 

Conference agreement 

The Senate recedes. 

The conferees wish to emphasize that the 
ability of the Secretary or officials of the 
Office of the Secretary who perform 
common budget, personnel, legislative, 
grants management, and policy and plan- 
ning functions will be unaffected by the 
adoption of this amendment. By “common” 
functions the conferees mean only those 
functions, primarily administrative in 
nature, which are a part of overall Depart- 
mental structure and are necessary for the 
Secretary of HHS to fulfill his or her De- 
partment-wide responsibilities in the 
budget, personnel, legislative, grants-man- 
agement and policy and planning areas. 
Senate bill 

No provision. 

House amendment 

The House amendment amends section 
202(a) of the Act to identify the duties and 
functions listed in the section as the duties 
and functions of the Commissioner rather 
than of the Administration on Aging. 
Conference agreement 

The House recedes. 

Senate bill 

The Senate bill modifies the existing sec- 
tion 202(aX1) requirement that the Admin- 
istration on Aging maintain active review 
and comment over all federal policies effect- 
ing the elderly to specify that such review 


CONGRESSIONAL RECORD—HOUSE 


and comment is only required when the 
Commissioner determines that to do so will 
carry out the purposes of the Act. 
House amendment 

No provision. 
Conference agreement 

The Senate recedes. The conferees expect 
that the Commissioner will continue to 
review and comment on all major policy de- 
velopments, including those regarding com- 
munity health and social services develop- 
ments, affecting the elderly in the Depart- 
ment of Health and Human Services and 
other Federal agencies. The conferees un- 
derstand that the resources at the disposal 
of the Commissioner are too limited to 
allow him/her to review and comment on all 
federal policies which affect the elderly re- 
gardless of the magnitude of their degree of 
impact. 
Senate bill 

The Senate bill strikes "serve as a clear- 
inghouse" from the list of functions of the 
Administration on Aging. 
House amendment 

No provision. 
Conference agreement 

The House recedes. 
Senate bill 

No provision. 
House amendment 

The House amendment adds a require- 
ment that the Commissioner take whatever 
action is necessary to achieve coordination 
of activities carried out or assisted by all de- 
partments, agencies, and instrumentalities 
of the federal government with respect to 
the collection, preparation, and dissemina- 
tion of information relevant to older per- 
sons. 
Conference agreement 

The Senate recedes. 
Senate bill 

No provision. 
House amendment 

The House amendment adds education 
and training programs to the list of pro- 
grams which the Administration shall assist 
in establishing to meet the needs of the eld- 
erly. 
Conference agreement 

The Senate recedes. 
Senate bill 

The Senate bill deletes the requirement 
that the Commissioner review and comment 
on all departmental regulations and policies 
regarding community health and social serv- 
ice development for the elderly. Such com- 
ment and review would instead be permis- 
sive. 
House amendment 

No provision. 
Conference agreement 

The Senate recedes. The conferees expect 
that the Commissioner will continue to 
review and comment on all major policy de- 
velopments, including those regarding com- 
munity health and social services develop- 
ments, affecting the elderly in the Depart- 
ment of Health and Human Services and 
other Federal agencies. The conferees un- 
derstand that the resources at the disposal 
of the Commissioner are too limited to 
allow him/her to review and comment on all 
federal policies which affect the elderly re- 
gardless of the magnitude of their degree of 
impact. 
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Senate bill 


The Senate bill deletes the requirement 
that Commissioner advise, consult, and co- 
operate with the heads of other Federal 
agencies and department whose programs 
affect the elderly. Authority for such activi- 
ties would instead be permissive. 

House amendment 

No provision. 
Conference agreement 

The Senate recedes. The conferees expect 
that the Commissioner will continue to 
review and comment on all major policy de- 
velopments, including those regarding com- 
munity health and social services develop- 
ments, affecting the elderly in the Depart- 
ment of Health and Human Services and 
other Federal agencies. The conferees un- 
derstand that the resources at the disposal 
of the Commissioner are too limited to 
allow him/her to review and comment on all 
federal policies which affect the elderly re- 
gardless of the magnitude of their degree of 
impact. 

FEDERAL COUNCIL ON THE AGING 
Senate bill 
No provision. 
House amendment 

The House amendment modifies the re- 
quirement that the Federal Council on 
Aging meet “not less than four times a 
year" to specify that the Council shall meet 
“at least quarterly". 

Conference agreement 

The Senate recedes. 
Senate bill 

The Senate authorizes $200,000, $212,000, 
and $223,812 for the Federal Council on 
Aging for fiscal years 1982, 1983, and 1984, 
respectively. 

House amendment 

The House amendment authorizes 
$200,000 for the Federal Council on Aging 
for fiscal year 1982, and such sums as may 
be necessary" for fiscal years 1983, and 
1984. 

Conference agreement 

The conference agreement authorizes 
$200,000 for fiscal year 1982, $214,000 for 
fiscal year 1983, and $228,900 for fiscal year 
1984 for the Federal Council on Aging. 

ADMINISTRATION 
Senate bill 
No provision. 
House amendment 

The House amendment modifies the au- 
thorization of funds for the administration 
of the Act to provide that “funds authorized 
under this section are to be appropriated to 
the Commissioner". 

Conference agreement 
The House recedes. 
CONTRACTING AND GRANT AUTHORITY 
Senate bill 
No provision. 
House amendment 

The House amendment would eliminate 
the restriction that recipients of a grant or 
contract under the Act may enter into an 
agreement with a profit-making organiza- 
tion only where such organization demon- 


strates clear superiority with respect to the 
quality of services delivered. 
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Conference agreement 


The House recedes. This restriction was 
eliminated by the Omnibus Budget Recon- 
ciliation Act of 1981. 


TECHNICAL ASSISTANCE AND COOPERATION 
Senate bill 
No provision. 
House amendment 


The House amendment adds the Depart- 
ment of Education to the list of agencies 
with which the Commission may coordinate. 


Conference agreement 
The Senate recedes. 
DEFINITIONS FOR TITLE III 
Senate bill 
No provision. 
House amendment 


The House amendment adds boarding 
homes, as defined in Section 1616(e) of the 
Social Security Act, to the definition of 
long-term care facility for purposes of the 
nursing home ombudsman program. 


Conference agreement 
The Senate recedes. 
Senate bill 
No provision. 
House amendment 
The House amendment would add a new 
paragraph to Section 302 defining educa- 
tion and training service“. 
Conference agreement 
The Senate recedes. 
AUTHORIZATION OF APPROPRIATIONS FOR TITLE 
III PROGRAMS 
Senate bill 


The Senate bill authorizes $280,000,000, 
$301,000,000, and $322,500,000 for support- 
ive services under Part B for fiscal years 
1982, 1983, and 1984, respectively. 


House amendment 


The House amendment authorizes 
$306,000,000 for supportive services under 
Part B for fiscal year 1982, and “such sums 
as may be necessary” for fiscal years 1983, 
and 1984. 


Conference agreement 


The conference agreement authorizes 
$306,000,000, $327,400,000, and $350,300,000 
for supportive services under Part B for 
fiscal years 1982, 1983, and 1984, respective- 
ly. 

Senate bill 


The Senate bil authorizes $360,000,000, 
$376,000,000, and $396,000,000 for both the 
congregate and home-delivered nutrition 
programs for fiscal years 1982, 1983, and 
1984, respectively. 

House amendment 


The House amendment authorizes 
$319,100,000 for congregate nutrition pro- 
grams for fiscal year 1982, and "such sums 
as may be necessary” for fiscal years 1983, 
and 1984, and $60,000,000 for home-deliv- 
ered meals programs for fiscal year 1982, 
and “such sums as may be necessary" for 
fiscal years 1983, and 1984. 


Conference agreement 


The conference agreement authorizes 
$319,100,000, $341,400,000, and $365,300,000 
for congregate nutrition programs for fiscal 
years 1982, 1983, and 1984, respectively. 

The conference agreement authorizes 
$60,000,000, $64,200,000, and $68,700,000 for 
home-delivered meal programs for fiscal 
years 1982, 1983, and 1984, respectively. 
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ALLOTMENT, FEDERAL SHARE 
Senate bill 

The Senate bill requires the State agency 
to reserve such amount as it determines to 
be adequate from its supportive services al- 
lotment to conduct an effective ombudsman 
program. 

House amendment 

No provision. 
Conference agreement 

The House recedes. 

STATE AGENCY RESPONSIBILITIES 
Senate bill 

The Senate bill amends the requirement 
that a State agency on aging serve as an ef- 
fective and visible advocate for the elderly 
by reviewing and commenting upon all 
State plans, budgets, and policies which 
affect the elderly. 

House amendment 

No provision. 
Conference agreement 

The Senate recedes. 
Senate bill 

The Senate bill authorizes a State, which 
on or before October 1, 1980, had func- 
tioned as a single planning and service area, 
to designate one or more additional plan- 
ning and service areas within the State to be 
administered by an area agency (or agen- 
cies) on aging. The State agency would be 
required to continue to perform the func- 
tions of an area agency on aging for the bal- 
ance of the State. 

House amendment 

No provision. 
Conference agreement 

The House recedes. 
Senate bill 

The Senate bill deletes the requirement 
that a State agency provide a hearing, upon 
request, to a unit of general purpose local 
government having a population of 100,000 
or more which makes an application to the 
State agency to be designated as a planning 
and service area. 

House amendment 
No provision. 
Conference agreement 

The Senate recedes. 

AREA PLANS 
Senate bill 

The Senate bill requires that an area 
agency develop a plan for a two- three- or 
four-year period, rather than a three-year 
period. 

House amendment 

No provision, 
Conference agreement 

The House recedes. 

The conferees expect that this change will 
not effect existing requirements for annual 
evaluation and monitoring of area plans by 
the State agency. 

Senate bill 

The Senate bill would eliminate the re- 
quirement that a State spend 50 percent of 
its part B supportive services funds on 
access, in-home and legal services. The 
Senate bill would require instead that an 
area plan have an effective system for the 
delivery of such services. 

House amendment 

The House amendment eliminates the re- 

quirement that a State spend 50 percent of 
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its supportive services funds on access, in- 
home and legal services. The House amend- 
ment would require instead that “an ade- 
quate portion” of area plan funds be spent 
on such services. 

Conference agreement 


The Senate recedes. 

The deletion of the existing requirement 
that 50 percent of an area agency's funds be 
spent on the three priority supportive serv- 
ices reflects the managers recognition that 
the strict percentage requirement reduced 
local flexibility and created administrative 
difficulties. However, the managers empha- 
size that the new requirement that an “ade- 
quate portion" of each area agency's sup- 
portive service allotment be spent on the 
three priority services is not intended to 
reduce support for the priority services or to 
allow funding of these services that is de 
minimus. 

Senate bill 


The Senate bill amends the requirement 
that the area agency monitor, evaluate, and 
comment upon all policies, programs, hear- 
ings, levies, and community actions which 
will affect the elderly, by requiring such ac- 
tivities “to the extent feasible". 

House amendment 

No provision. 
Conference agreement 

The Senate recedes. 
Senate bill 

The Senate bill requires, rather than per- 
mits, a State to waive a requirement that 
area plans develop an effective system for 
the delivery of access, in-home, and legal 
services, if the agency demonstrates that 
services already being furnished are suffi- 
cient to meet the need in the area. 

House amendment 

No provision. 
Conference agreement 

The House recedes with a conforming 
amendment. 

STATE PLANS 
Senate bill 

The Senate bill requires that a State 
agency develop a plan for a two-, three-, or 
four-year, rather than a three-year period. 
House amendment 

No provision. 

Conference agreement 

The House recedes. The conferees expect 
that this change will not effect existing re- 
quirements for annual evaluation and moni- 
toring of State plans by the Commissioner. 
Senate bill 

No provision. 

House amendment 

The House amendment allows nutrition 
services to be made available to handi- 
capped or disabled persons under age 60 
who reside in senior citizens centers where 
meals are served. 

Conference agreement 

The Senate recedes with an amendment 
to delete “senior citizens centers" and insert 
in lieu thereof “housing facilities occupied 
primarily by the elderly". 

Senate bill 

The Senate bill amends section 307 to re- 
quire that each nutrition project will pro- 
vide meals in a congregate setting or home- 
delivered meals based upon a determination 
of need. 
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House amendment 

The House amendment amends section 
307 to provide that the State plan give pri- 
mary consideration to congregate meals. 
Conference agreement 

The Senate recedes. 
Senate bill 

The Senate bill eliminates the provision 
allowing the State agency, for fiscal years 
1979 and 1980 to use 20 percent of their nu- 
trition allotment for supportive services and 
substitutes a new provision allowing nutri- 
tion project volunteers to partake in the 
meals program. 
House amendment 

The House amendment eliminates the 
provision allowing a State agency for fiscal 
years 1979 and 1980 to use 20 percent of 
their nutrition allotment for supportive 
services. 
Conference agreement 

The House recedes with an amendment to 
insert after “meal” the first time it appears 
“, on the same basis as meals are provided to 
elderly participants," and to delete every- 
thing after “hours”. 
Senate bill 

The Senate bill requires that the State 
agency expend for home-delivered meals at 
least the same percentage expended in fiscal 
year 1981 and that States establish, as a 
goal, the expenditure of 15 percent of nutri- 
tion funds for home-delivered meals. The 
Senate bill requires the Commissioner to 
waive the 1981 maintenance-of- effort re- 
quirement if the Commissioner finds that it 
would place a significant burden on the 
State. 
House amendment 

No provision. 
Conference agreement 

Senate recedes. 
Senate bill 

The Senate bill requires each State plan 
to provide procedures under which support- 
ive and nutrition service providers may es- 
tablish suggested scales for participant con- 
tributions and would require that such con- 
tributions be used to provide authorized 
supportive and nutrition services which ben- 
efit a majority of program participants. 
House amendment 

The House amendment adds a provision 
that charges under existing law be used for 
access to meals when deemed appropriate. 
Conference agreement 

The Senate recedes with an amendment 
to delete the House amendment and insert 
in lieu thereof “to facilitate access to such 
meals, and to provide other supportive serv- 
ices directly related to nutrition services". 
Senate bill 

The Senate bill eliminates the require- 
ment that States spend one percent or 
$20,000 of their supportive services money, 
whichever is greater, to operate a nursing 
home ombudsman program. 
House amendment 

No provision. 


Conference agreement 

Senate recedes. 
Senate bill. 

No provision. 
House amendment 

The House amendment provides that 
State plans ensure that area agencies may 
enter into grants and contracts with provid- 
ers of education and training services. 
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Conference agreement 

The Senate recedes with a technical 
amendment, The conferees intend that sec- 
tion 307(aX14XAXiv) be in no way con- 
strued to prohibit the use of any facility re- 
ferred to by that clause for any voluntary, 
nondenominational practice which is strict- 
ly incidental to activities carried out 
through the use of funds received under 
this Act. 
Senate bill 

The Senate bill deletes the existing au- 
thority for transfer between congregate and 
home-delivered meals. 
House amendment 

No provision. 
Conference agreement 

Senate recedes. 
Senate bill 

The Senate bill clarifies that each nutri- 
tion project will provide meals in a congre- 
gate setting, or home-delivered meals based 
upon a determination of need. 
House amendment 

The House amendment provides that the 
State plan give primary consideration to 
serving congregate meals, except that an 
area agency may provide for home-delivered 
meals based upon a determination of need 
without requiring that the service provided 
also provide congregate meals. 


Conference agreement 

The Senate recedes. 
Senate bill 

The Senate bill requires that each area 
agency providing for congregate meal 
projects will also provide for home-delivered 
meal projects. 

House amendment 

No provision. 
Conference agreement 

The Senate recedes. 
Senate bill 

The Senate bill clarifies that section 
307(aX(13)(D) with respect to the location of 
nutrition services applies to meals served in 
a congregate setting. 

House amendment 

No provision 
Conference agreement 

The House recedes with an amendment to 
delete everything after "furnished" the 
second time it appears in section 
307(a)(13)(D). 

The modification to Section 307(a)(13)(D) 
is intended to clarify existing law with re- 
spect to location of congregate meal sites. It 
is in no way intended to alter the nature of 
or disrupt any aspect of the vital element of 
personal contact in the home-delivered 
meals program. 

AVAILABILITY OF SURPLUS COMMODITIES 
Senate bill 

The Senate bill specifies that funds avail- 
able for commodities are limited by the au- 
thorizations in section 311 and eliminates 
the reference to the donation of commod- 
ities in the three fiscal years succeeding 
1979 and refers instead to “each fiscal year 
thereafter”, 

House amendment 

The House amendment changes the refer- 
ence from three to six succeeding years. 
Conference agreement 

The House recedes. 
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Senate bill 

The Senate bill repeals the requirement 
that the Secretary of Agriculture purchase 
high-protein foods, meat, and meat alterna- 
tives for distribution to nutrition projects 
with funds appropriated under section 311 
for each fiscal year ending before October 1, 
1981. 
House amendment 

The House amendment retains the provi- 
sion and changes the reference to October 1, 
1981 to October 1, 1984. 
Conference agreement 

The House recedes. 
Senate bill 

The Senate bill provides specific authori- 
zations for the commodities program: 
$93,200,000, $100,000,000 and $105,000,000 
for fiscal years 1982, 1983, and 1984, respec- 
tively, and provides that in any fiscal year 
in which the per meal reimbursement au- 
thorized exceeds the authorization for the 
commodities program for that fiscal year, 
the Secretary shall reduce the per meal re- 
imbursement. 
House amendment 

No provision. 
Conference agreement 

The House recedes with an amendment to 
add after specified authorizations for each 
fiscal year, “or such sums as may be neces- 
sary to maintain the level of reimbursement 
for the number of meals served under this 
program in físcal year 1981". 

SERVICES PROGRAM 

Senate bill 

The Senate bill deletes the provision that 
the Commissioner make grants to states for 
the provision of supportive services and in- 
cludes instead a provision specifying that 
each state having an approved plan carry 
out a program for social services. 
House amendment 

No provision. 


Conference agreement 

The Senate recedes. 
Senate bill 

The Senate bill would add as an allowable 
supportive service the installation of securi- 
ty devices and structural modifications of 
residences to prevent unlawful entry. 


House amendment 
The House amendment would also include 


the provision of security personnel to pre- 
vent unlawful entry into residences. 


Conference agreement 
The House recedes 
Senate bill 


The Senate bill would add as an allowable 
supportive service services to encourage em- 
ployment. 


House amendment 
No provision. 
Conference agreement 
The House recedes. 
Senate bill 
No provision. 
House amendment 
The House amendment would add as an 


allowable supportive service the Senior Op- 
portunities and Services program. 


Conference agreement 
Senate bill 

The Senate bill deletes the provision that 
the Commissioner make grants to the states 
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for the provision of nutrition projects and 
includes instead provisions specifying that 
each state having an approved plan carry 
out a program for the establishment and op- 
eration of nutrition projects. 
House amendment 

No provision. 
Conference agreement 

The Senate recedes. 
Senate bill 

No provision. 
House amendment 

The House amendment would change the 
Part B heading from “Social Services" to 
"Senior Centers and Supportive Services". 
Con/erence agreement 

The Senate recedes with an amendment to 
insert “Supportive Services and Senior Cen- 
ters" in lieu of "Senior Centers and Sup- 
portive Services", Report language would 
read, The conferees wish to clarify that no 
substantive change is intended by this 
amendment and no new regulations are re- 
quired,” 

CONCERNS REGARDING CERTAIN STATES 

The Conferees recognize that 23 states in- 
cluding, California, Colorado, Connecticut, 
Illinois, Indiana, Iowa, Kansas, Maine, Mas- 
sachusetts, Michigan, Minnesota, Nebraska, 
New Jersey, New York, Ohio, Oklahoma, 
Oregon, Pennsylvania, West Virginia, Wis- 
consin, Missouri and Puerto Rico have regis- 
tered increases in their total number of per- 
sons age 60 and over between 1979-1980. 
However, these increases will not translate 
into an increase in those given state’s per- 
centage of elderly as compared to the na- 
tional total after increases in the other 39 
states are taken into consideration. Conse- 
quently, these 23 states, despite having 


more older citizens, will not receive any in- 
crease in their allocation under Title III, 
and could lose funds even if appropriations 


are not decreased. 

The Conferees are concerned that many 
of these 23 states may be forced to reduce 
services under the OAA in FY 1982. There- 
fore, the Conferees strongly urge that the 
Department of Health and Human Services, 
where feasible, act affirmatively to avert re- 
ductions in services below those provided in 
FY 1981. The Secretary may, in his effort to 
address this critical problem, permit a distri- 
bution of funds available under Section 
206(g) as redesignated by this Act, to all 
states, particularly those states facing immi- 
nent service reductions, and such allocation 
of funds should be made as close as possible 
to the beginning of the fiscal year. To that 
end, the Conferees suggest that the Secre- 
tary consider using the setaside one percent 
under Section 206(g) of the Act in order to 
address this problem. 

The Conferees would not expect the Sec- 
retary to implement this recommendation 
unless appropriations are at least equal to 
fiscal year 1981 Levels. 

TRAINING AND RECRUITING PERSONNEL FOR THE 
FIELD OF AGING 
Senate bill 


The Senate bill requires the Commission- 
er to collect and disseminate research find- 
ings, eliminates a reference to the Clearing 
House, and eliminates the requirement for a 
study of rural/urban differences. 

House amendment 

The House amendment repeals the Train- 
ing section and includes instead general au- 
thority for the Commissioner to make 
grants or contracts for recruiting and train- 
ing personne! in the field of aging. 
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Conference agreement 

The Senate recedes. 

RESEARCH AND DEVELOPMENT PROJECTS 

Senate bili 

The Senate bill deletes the special consid- 
eration of certain demonstration projects 
and adds new demonstration projects. Fur- 
ther the Senate bill requires the Commis- 
sioner to report to the Congress upon com- 
pletion of long-term care demonstration 
projects. 
House amendment 


The House amendment deletes the specif- 
ic areas of special consideration in the exist- 
ing demonstrations section and includes in- 
stead general authority for the Commission- 
er to fund demonstration projects, including 
projects related to long-term care, special 
housing needs, and rural transportation. 
The House amendment also allows the Com- 
missioner to enter into contracts with any 
agency or organization under long-term care 
demonstration projects and eliminates the 
authority for manpower training grants. 
Conference agreement 


The Senate recedes with an amendment to 
substitute Senate’s language in section 12 
for Section 422 of the House amendment, 
and to amend Section 12 by inserting after 
“to” the second time it appears “(1) meet 
the special health care needs of the elder- 
ly.” This will be followed by the text of Sec- 
tion 424 (a) and (b) of the House amend- 
ment. Subsections (bX1) through (b)(7) will 
be renumbered accordingly. 

Although the managers deleted the sepa- 
rate authorization for mental health dem- 
onstration projects and placed it within the 
general demonstration authority, the man- 
agers wish to emphasize their intent that 
mental health demonstration projects are to 
receive a high funding priority under title 
IV. 


DISCRETIONARY PROJECTS 
Senate bill 


The Senate bill requires the Commission- 
er to award grants and contracts to support 
pro bono or reduced fee legal services and 
by eliminating authority for projects for 
legal research, technical assistance, training 
and information dissemination and by elimi- 
nating $5,000,000 set-aside for the section. 


House amendment 


The House amendment repeals the entire 
section. 


Conference agreement 


The House recedes with an amendment to 
add a new Sec. 423 (as follows) and renum- 
bering subsequent sections. 

“Sec, 423. (a) The Commissioner shall 
make grants to and enter into contracts 
with public and private nonprofit agencies 
or organizations in order to— 

(1) provide support activities to State and 
area agencies on aging providing, develop- 
ing, or supporting legal services to older in- 
dividuals; and 

(2) support demonstration projects to 
expand or improve the delivery of legal 
services to older individuals with social or 
economic need. 

(b) Any grants or contracts entered into 
under subsection (aX2) shall contain assur- 
ances that the requirements of section 
307(a)(15) are met." 

In deleting the specific setaside for the 
Legal Services Demonstration Projects but 
making it a mandatory authority, the man- 
agers do not intend that a pro rata reduc- 
tion, based on the overall reduction of title 
IV funds, necessarily be applied to this sec- 
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tion. The amount of funding for legal serv- 
ices demonstration projects is discretionary 
with the Commissioner. The managers also 
wish to stress their belief that all legal serv- 
ices projects should work to strengthen pro 
bono and reduced fee efforts of the private 
bar in the provision of legal services to the 
elderly. 


AUTHORIZATIONS FOR TRAINING, RESEARCH, AND 
DISCRETIONARY PROJECTS 

Senate bill 

The Senate bill authorizes $23,200,000, 
$24,700,000, and $26,120,000 for fiscal years 
1982, 1983, and 1984 respectively. 
House amendment 

The House amendment authorizes 
$23,200,000 for fiscal year 1982 and such 
sums” for fiscal years 1983 and 1984. The 
House amendment also expands the existing 
prohibition of transfer of funds to “any 
office or other authority of the federal gov- 
ernment”. 
Conference agreement 

The conference agreement authorizes 
$23,200,000, $24,800,000, and $26,600,000 for 
fiscal years 1982, 1983, and 1984 respective- 
ly. With regard to the House amendment 
expanding the existing prohibition of fund 
transfers, the Senate recedes. The conferees 
clearly do not intend this amendment to 
preclude cooperative agreements entered 
into at the discretion of the Commissioner. 
MULTIDISCIPLINARY CENTERS OF GERONTOLOGY 
Senate bill 

No provision. 
House amendment 

The House amendment eliminates the ex- 
isting section on gerontology centers and 
substitutes general authority for the Com- 
missioner to fund such centers. 
Conference agreement 

The Senate recedes. 

SPECIAL PROJECTS IN MENTAL HEALTH CARE 
Senate bill 

The Senate bill provides that the Commis- 
sioner give special emphasis to funding dem- 
onstration projects for mental health serv- 
ices and specifies that no funds may be obli- 
gated to carry out such projects if funds are 
appropriated for section 204 of the Mental 
Health Systems Act. 
House amendment 

The House amendment authorizes “such 
sums” for a new section entitled “Special 
Projects in Mental Health Care”. 
Conference agreement 

The Senate and the House recede. Issue 
covered elsewhere in the bill. 

PAYMENTS OF GRANTS 

Senate bill 

No provision. 
House amendment 

The House amendment eliminates the au- 
thority for the Commissioner to make 
multi-categorical grants under Title IV. 
Conference agreement 

The Senate recedes. 
Senate bill 

No provision. 
House amendment 

The House amendment repeals section 401 
through 404, related to training, and section 


425, related to utility and home heating 
costs demonstration projects. 
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Conference agreement 
The Senate recedes with an amendment 
to retain section 425. 
COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 


Senate bill 


The Senate bill eliminates references to 
serving persons with “poor employment 
prospects". 

House amendment 

No provision. 
Conference agreement 

The House recedes. 
Senate bill 

The Senate bill requires the Secretary of 
Labor to use at least 1 percent of the funds 
under Title V to conduct experimental 
projects concerning placement of partici- 
pants with private business concerns. The 
Senate bill further requires the Secretary to 
conduct an evaluation and demonstration 
program, and report to Congress. Further, 
the Senate bill provides that the Secretary 
shall use the BLS lower living standard to 
determine eligibility for demonstration pro- 
gram participants. 

House amendment 

No provision. 
Conference agreement 

The House recedes with an amendment 
(1) to add “states” after “such agreements 
with", (2) to add at the end of (eX1) “The 
Secretary shall, to the extent feasible, 
assure equitable geographic distribution of 
projects authorized by the subsection.", (3) 
to amend (4) to read: For the purpose of 
this subsection, ‘eligible individual’ means 
any individual who is 55 years of age or 
older and who has an income equal to or 
less than the intermediate level BLS ‘Re- 
tired Couples Budget’ determined annually 
by the Secretary, and (4) to establish a ceil- 
ing of 3 percent of the funds under Title V 
to be used for these experimental projects. 
Senate bill 

The Senate bill provides that the 45 per- 
cent of the excess amounts appropriated 
above the 1978 hold-harmless level would be 
awarded, to the extent feasible, to assure an 
equitable distribution of activities among 
states based on the number of individuals 
aged 55 and over. 

House amendment 

No provision. 
Conference agreement 

The House recedes. The conferees strong- 
ly reemphasize that the statutory formula 
for distribution of title V funds, as codified 
in the 1978 Older American Act Amend- 
ments, and extended for three years under 
this Act, is the manner in which title V 
funds shall be distributed between the 
States and National Contractors. Efforts to 
distort this formula through other legisla- 
tive vehicles clearly violate the letter and 
the spirit of this Act. 

The conferees wish to stress that this 
amendment applies to the distribution of 
funds among States, not within individual 
States. Further, it is the desire of the con- 
ferees that in awarding contracts under title 
V, the Secretary take all steps necessary to 
avoid any disruption in the efficient man- 
agement of the program and in the contin- 
ued employment of older workers being 
served by the program. 

Senate bill 


The Senate bill clarifies that the 55 per- 
cent of the excess over the 1978 hold-harm- 
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less level be allotted "to the appropriate 
public agency of each State". 
House amendment 

No provision. 
Conference agreement 

The House recedes with an amendment to 
provide that the excess be allotted to the 
state agency on aging. 

AUTHORIZATION OF APPROPRIATIONS FOR 
TITLE V PROGRAMS 

Senate bill 

The Senate bil authorizes $277,100,000, 
$293,726,000, and $308,706,000, for the Com- 
munity Service Employment Program for 
fiscal years 1982, 1983, and 1984, respective- 
ly. 
House amendment 

The House amendment authorizes 
$277,100,000, or such sums as are necessary 
to maintain 54,200 job slots, $293,726,000 or 
such sums as are necessasry to maintain 
54,200 job slots, for fiscal year 1982 and 1983 
respectively. The House amendment author- 
izes, "such sums as may be necessary for 
fiscal year 1984”. 
Conference agreement 

The conference agreement authorizes 
$277,100,000 or such sums as are necessary 
to maintain 54,200 job slots, $296,500,000 or 
such sums as are necessary to maintain 
54,200 job slots, and $317,300,000 or such 
sums as are necessary to maintain 54,200 job 
slots, for fiscal years 1982, 1983, and 1984, 
respectively. 
Senate bill 

No provision. 
House amendment 

The House amendment requires that title 
V be forward funded. 
Conference agreement 

The Senate recedes. 

INDIAN TRIBES 

Senate bill 

The Senate bill allows funds that would 
otherwise be required to be expended for 
nutrition services under Title VI to be used 
for supportive services when the need for 
nutrition services is being met from other 
sources. 
House amendment 

No provision. 
Conference agreement 

The House recedes. 
Senate bill 

The Senate bill requires each tribal orga- 
nization submitting an application under 
Title VI to notify the state agency of such 
application. 
House amendment 

No provision. 
Conference agreement 

The Senate recedes. 
AUTHORIZATION OF APPROPRIATIONS FOR TITLE 

VI 

Senate bill 


The Senate bill authorizes $6,000,000, 
$6,400,000, and $6,800,000 for Title VI for 
fiscal years 1982, 1983, and 1984, respective- 
ly. 

House amendment 

The House amendment authorizes 
$6,500,000 for fiscal year 1982, and such 
sums as may be necessary for fiscal years 
1983 and 1984. 
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Conference agreement 

The conference agreement authorizes 
$6,500,000, $7,000,000, and $7,500,000, for 
fiscal years 1982, 1983, and 1984, respective- 
ly. 

GRANTS AUTHORIZED UNDER TITLE VI 

Senate bili 

No provision. 
House amendment 

The House amendment eliminates the age 
60 requirement for participation under this 
title. 
Conference agreement 

The Senate recedes. 
Senate bill 

No provision. 
House amendment 

The House amendment eliminates the re- 
quirement that a State’s allotment under 
Title III be reduced by the amount attribut- 
able to the Indians being served under Title 
VI. 
Conference agreement 

The Senate recedes. 

HOME MAINTENANCE AND REPAIR SERVICES 

Senate bill 

No provision. 
House amendment 

The House amendment authorizes “such 
sums as may be necessary" for a new pro- 
gram of home maintenance, repair services, 
and housing counseling for low income per- 
sons age 60 and over. 
Conference agreement 

The House recedes. 

NUTRITION GRANDFATHER CLAUSE 

Senate bill 

The Senate bill repeals the existing grand- 
father provision for former Title VII 
projects. 
House amendment 

No provision. 
Conference agreement 

The House recedes with an amendment 
which retains the existing grandfather for 
fiscal year 1982, and effective in fiscal year 
1983 and thereafter, requires that all nutri- 
tion contracts be awarded on a competitive 
basis and that where there is no evidence of 
improved quality and cost effectiveness on 
the part of a new bidder, the existing pro- 
vider who was receiving funds under Title 
VII of the Older Americans Act of 1965 on 
September 30, 1978, shall be given prefer- 
ence. 

AVAILABILITY OF APPROPRIATIONS FOR WHITE 

HOUSE CONFERENCE 

Senate bill 

The Senate bill provides that sums appro- 
priated for the White House Conference on 
Aging in fiscal year 1981 remain available 
for expenditure in fiscal year 1982. 
House amendment 

No provision. 
Conference Agreement 


The House recedes. The Conferees urge 
the White House Conference to dispatch to 
all delegates and observers the complete 
and unedited report, including the list of 
recommendations, for their ratification or 
disapproval as soon as possible. The Confer- 
ees, if needed, will conduct regular oversight 
of activities to insure that the mandate of 
the White House Conference on Aging as 
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stated in Section 203(c) of PL 95-478 is ful- 

filled. 

LOW-INCOME HOME ENERGY ASSISTANCE BLOCK 
GRANT 


Senate bill 


The Senate bill amends the definition of 
“household”. 


House amendment 
No provision. 
Conference agreement 
The House recedes. 
COMMUNITY SERVICES BLOCK GRANT 
Senate bill 


The Senate bill amends the term “eligible 
entity”, as used in the Community Services 
Block Grant program, to include those lim- 
ited purpose agencies that perform the 
functions of community action agencies, but 
which are not technically community action 
agencies. 

House amendment 


The House amendment amends the term 
"eligible entity" to include any programs 
which received funds under Section 221 or 
Section 222 of the Economic Opportunity 
Act. 

Conference agreement 

The House recedes with an amendment to 
expand the definition of "eligible entity" to 
include those grantees which received funds 
in fiscal year 1981 under Section 221 and 
Section 222(aX4), and to provide that no 
grantee which receives funds for a particu- 
lar project under the “pass-through” for eli- 
gible entities be eligible for funding of that 
project under the remaining 10 percent of 
funds allocated to the States or under the 
Secretary's discretionary funds under Sec- 
tion 681 of the Community Services Block 
Grant Act. The following report languages 
is recommended: "In expanding the defini- 
tion of ‘eligible entity’, which applies to 
fiscal year 1982 only, the managers empha- 
size that those grantees which received 
funds in fiscal year 1981 under the Econom- 
ic Opportunity Act and which are not in- 
cluded in the definition of “eligible entity", 
should receive preference for funding under 
the 10 percent remaining funds available to 
a State. Further, in including the restriction 
that entities which receive funds for a proj- 
ect under the pass-through may not receive 
funds for that project under the remaining 
10 percent or the Secretary’s discretionary 
fund, the managers do not intend to pre- 
clude application on the part of the poten- 
tial grantees for other available funds. The 
restriction applies only to those instances 
where an award of funds for a particular 
project has been made under the pass- 
through.” 

Senate bill 


The Senate bill requires that the Secre- 
tary of HHS provide to the chief executive 
officer of each state appropriate informa- 
tion regarding those limited purpose agen- 
cies included in the amended definition of 
“eligible entities’. Further, the Senate bill 
clarifies that non-profit private community 
organizations may receive grants directly. 
House amendment 

The House amendment makes a similar 
clarifying amendment with respect to direct 
funding of recipients of grants under the 
Act. 

Conference agreement 

The House recedes with an amendment to 
require the Department of Health and 
Human Services to provide information to 
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states as to all grantees covered under the 
term “eligible entity”, as broadened by the 
conference agreement. 
Senate bill 

No provision. 
House amendment 

The House amendment includes migrant 
and seasonal farmworker organizations in 
the transition provisions under the Act. 
Conference agreement 

The Senate recedes. 

STUDENT LOAN MARKETING ASSOCIATION 

Senate bill 

No provision. 
House amendment 


The House amendment contains a techni- 
cal amendment to the Higher Education Act 
of 1965 clarifying the status of creditors of 
the Student Loan Marketing Association 
(Sallie Mae) in the event of a financial reor- 
ganization short of complete bankruptcy 
conducted for the benefit of creditors. 
Conference agreement 

The Senate recedes with an amendment 
to limit the application of the amendment 
to indebtedness of Sallie Mae issued or in- 
curred on or before September 30, 1982. The 
purpose of this provision is to clarify that 
indebtedness of Sallie Mae to the United 
States shall, in all cases have equal priority 
with other indebtedness of Sallie Mae, re- 
gardless of maturity, so long as such other 
indebtedness was issued or incurred on or 
before September 30, 1982. Due to Sallie 
Mae's extensive borrowings from the Feder- 
al Financing Bank, the existence of a Feder- 
al priority for such borrowing effectively 
precludes Sallie Mae from selling its debt 
obligations in the public capital markets. 
The intent of this provision is to alleviate 
this situation by placing Sallie Mae’s FFB 
debt on the same parity with other Sallie 
Mae debt obligations. The conferees recog- 
nize that continuing questions exist regard- 
ing the operations of Sallie Mae, including 
questions regarding the application of this 
amendment. In order to resolve these ques- 
tions, the conferees intend to hold oversight 
hearings during the next year in both the 
House and the Senate regarding Sallie Mae. 
These hearings will address the overall op- 
erations of Sallie Mae, particularly with 
regard to the new Sallie Mae authorities en- 
acted in Public Law 97-35. 

NATIONAL OLDER AMERICANS VOLUNTEER 
PROGRAMS 


Senate bill 
No provision. 
House amendment 


The House amendment provides that au- 
thorizations for the Older Americans Volun- 
teer Programs shall be in accordance with 
the levels established by the Omnibus 
Budget Reconciliation Act of 1981. 
Conference agreement 

The House recedes. 

CARL D. PERKINS, 

MARIO BIAGGI, 

IKE ANDREWS, 

BALTASAR CORRADA, 

Pat WILLIAMS, 

WILLIAM R. RATCHFORD, 

JOHN ASHBROOK, 

ToM COLEMAN, 

THOMAS E. PETRI, 
Managers on the Part of the House. 
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DAN QUAYLE, 

ToM EAGLETON, 

HowARD M. METZENBAUM, 

EDWARD KENNEDY, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. MOAKLEY (at the request of 
Mr. WRIGHT), for December 10 and 11, 
on account of attending a funeral. 

Mr. WORTLEY (at the request of 
Mr. MICHEL), after 5:45 p.m. today, on 
account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 
(The following Members (at the re- 
quest of Mr. Lewis) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. BROoYHILL, for 10 minutes, today. 

Mr. BEREUTER, for 10 minutes, today. 

Mr. GILMAN, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. VOLKMER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. PANETTA, for 10 minutes, today. 

Mr. REUSS, for 5 minutes, today. 

Mr. GONZALEZ, for 15 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. CoELHO, for 5 minutes, today. 

Mr. RosTENKOWSKI, for 15 minutes, 
today. 

Mr. VOLKMER, for 30 minutes, today. 

Mr. Crockett, for 5 minutes, today. 

Mr. St GERMAIN, for 5 minutes, 
today. 

Mr. WIRTH, for 5 minutes, today. 

Mr. LAFALCE, for 20 minutes, on De- 
cember 11. 

Mrs. Boccs, for 30 minutes, on De- 
cember 11. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. ALEXANDER, and to include extra- 
neous material, during debate on the 
continuing resolution today. 

At the request of Mr. Cor, Mr. 
NaPIER to revise and extend his re- 
marks. 

Mr. Daus, immediately prior to the 
vote on House Joint Resolution 370. 

Mr. HAMMERSCHMIDT, and to include 
extraneous matter, notwithstanding 
the fact that it exceeds two pages of 
the Recorp and is estimated by the 
Public Printer to cost $1,920. 

Mr. Kemp, following the remarks of 
Mr. Lonc of Maryland, on H.R. 4559 in 
the Committee of the Whole today. 
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(The following Members (at the re- 
quest of Mr. LEWIS) and to include ex- 
traneous matter:) 

Mr. FINDLEY. 

Mr. MITCHELL of New York. 

Mr. Lowry of Washington. 

Mr. DERWINSKI in two instances. 

Mr. WEBER of Ohio. 

Mr. BENEDICT. 

Mr. Dornan of California. 

Mr. LEE. 

Mr. PARRIS. 

Mr. WAMPLER. 

Mr. PHILIP M. CRANE. 

Mr. Worr. 

Mr. ROTH. 

Mr. MILLER of Ohio in three in- 
stances. 

. NELLIGAN. 

. SMITH of Alabama. 

. FRENZEL in five instances. 
. SCHULZE. 

. McCLoRY. 

. LowERY of California. 

. HYDE. 

(The following Members (at the re- 
quest of Mr. VoLKMER) and to include 
extraneous matter:) 

Mr. MAVROULES. 

Mr. LAFALCE. 

Mr. DONNELLY. 

Mr. McDonar» in 10 instances. 

Mr. Bonror of Michigan. 

Mr. MINISH. 

Mr. FOGLIETTA. 

Mr. LANTOS. 

Mr. SrMoN in two instances. 

Mr. HUBBARD. 

Mr. Srupps. 

. WEISS. 
Mr. Fuga in five instances. 
. SHAMANSKY. 
. DE LA GARZA in 10 instances. 
. MAZZOLI. 
. WYDEN. 
. BREAUX. 
. PRICE. 
. PEYSER. 
. OAKAR. 
. SCHUMER. 
. BLANCHARD. 
. ENGLISH. 
. DOWNEY. 
. OTTINGER. 
. BINGHAM. 
. FERRARO. 
. LUKEN. 


ENROLLED BILLS SIGNED 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills of the 
House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 3455. An act to authorize certain con- 
struction at military installations for fiscal 
year 1982, and for other purposes; and 

H.R. 3484. An act to provide for the mint- 
ing of half dollars with a design emblematic 
of the 250th anniversary of the birth of 
George Washington. 


SENATE ENROLLED BILL AND 
JOINT RESOLUTION SIGNED 


The SPEAKER announced his sig- 
nature to an enrolled bill and a joint 
resolution of the Senate of the follow- 
ing titles: 

S. 1098. An act to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and re- 
search and program management, and for 
other purposes; and 

S.J. Res. 115. Joint resolution to approve 
the President’s recommendation for a 
waiver of law pursuant to the Alaska Natu- 
ral Gas Transportation Act of 1976. 


ADJOURNMENT 


Mr. BONKER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 8 o'clock and 24 minutes 
p.m.), the House adjourned until to- 
morrow, Friday, December 11, 1981, at 
10 a.m. 


MOTION TO DISCHARGE A COM- 
MITTEE FROM THE CONSIDER- 
ATION OF A CONCURRENT 
RESOLUTION 


DECEMBER 10, 1981. 
To THE CLERK OF THE HOUSE OF REPRE- 
SENTATIVES: 

Pursuant to section 21(b)(2)(B) of 
the Federal Trade Commission Im- 
provements Act of 1980 (15 U.S.C. 57a- 
1(bX2XB), I, JAMES T. BROYHILL, 
move to discharge the Committee on 
Energy and Commerce from the con- 
sideration of the concurrent resolution 
(H. Con. Res. 178), entitled “A concur- 
rent resolution disapproving the Fed- 
eral Trade Commission trade regula- 
tion rule relating to the sale of used 
motor vehicles," which was referred to 
said committee September 11, 1981, in 
support of which motion the under- 
signed Members of the House of Rep- 
resentatives affix their signatures, to 
wit: 

. James T. Broyhill. 
. Cleve Benedict. 
. Thomas J. Bliley, Jr. 
. William E. Dannemeyer. 
. Eugene Johnston. 
. John Paul Hammerschmidt. 
. Tom Hagedorn. 
. Ed Weber. 
.James V. Hansen. 
. Ed Bethune. 
. Joe Skeen. 
. Jim Dunn. 
. Ron Marlenee. 
. Thomas F. Hartnett. 
. Robert E. Badham. 
. Carroll A. Campbell, Jr. 
. John L. Napier. 
. Ken Kramer. 
. Toby Roth. 
. Bob Whittaker. 
. Carlos J. Moorhead. 
. Bill Emerson. 
. Tom Loeffler. 
. John M. Ashbrook. 
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25. 
26. 
27. 
28. 


John H. Rousselot. 
Norman D. Shumway. 
Robert S. Walker. 
Jack Fields. 
29. David Michael Staton. 
30. Hank Brown. 
31. Gerald B. H. Solomon. 
32. Robert W. Daniel, Jr. 
33. Bill Hendon. 
34. James H. (Jimmy) Quillen. 
35. Gene Taylor. 
36. Bill Frenzel. 
37. Tom Corcoran. 
38. Samuel S. Stratton. 
39. Phil Gramm. 
40. Larry McDonald. 
41. Larry J. Hopkins. 
42. Eugene V. Atkinson. 
43. Clarence E. Miller. 

. Harold Rogers. 

. John J. Rhodes. 

. Wayne Grisham. 

. James M. Collins. 

. W. Henson Moore. 

. G. Wiliam Whitehurst. 

. W. G. (Bill) Hefner. 

. Denny Smith. 

. Larry E. Craig. 

. Clint Roberts. 

. Dan Lungren. 

. Thomas J. Tauke. 

. Thomas N. Kindness. 

. Jerry Lewis. 

. Newt Gingrich. 

. Earl Hutto. 

. J. Kenneth Robinson. 

. L. H. Fountain. 

. Wendell Bailey. 

. Eldon Rudd. 

. Frank R. Wolf. 

. John Hiler. 

. Gary A. Lee. 

. Guy V. Molinari. 

. George C. Wortley. 

. Bob McEwen. 

. Judd Gregg. 

. Harold S. Sawyer. 

. Jim Jeffries. 

. Trent Lott. 

. Cooper Evans. 

. Pat Roberts. 

. John LeBoutillier. 

. Daniel B. Crane. 

. Dick Cheney. 

. Philip M. Crane. 

. Charles Pashayan, Jr. 

. Marvin Leath. 

. Ken Holland. 

. Raymond J. McGrath. 

. Charles W. Stenholm. 

. William Carney. 

. Mickey Edwards. 

. George Hansen. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

2667. A letter from the Secretary of 
Transportation, transmitting a systems 
safety plan for improving the management 
of railroad safety programs, pursuant to sec- 
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tion 16(c) of Public Law 96-423; to the Com- 
mittee on Energy and Commerce. 

2668. A letter from the Secretary, Federal 
Energy Regulatory Commission, transmit- 
ting an order of the Commission staying the 
effective date of a new license for Project 
No. 176, Escondido Mutual Water Co., city 
of Escondido, Calif., and Vista Irrigation 
District, pending completion of judicial 
review, pursuant to section 14(b) of the Fed- 
eral Power Act, as amended; to the Commit- 
tee on Energy and Commerce. 

2669. A letter from the Assistant Secre- 
tary of Commerce for Administration, trans- 
mitting notice of a proposed new records 
system, pursuant to 5 U.S.C. 552a(o); to the 
Committee on Government Operations. 

2670. A letter from the Assistant Secre- 
tary of Commerce for Administration, trans- 
mitting notice of proposed changes in an ex- 
isting records system, pursuant to 5 U.S.C. 
552a(0); to the Committee on Government 
Operations. 

2671. A letter from the Deputy Adminis- 
trator of General Services, transmitting an 
annual report for fiscal year 1981 on the dis- 
posal of surplus Federal real property for 
historic monument purposes, pursuant to 
section 203(0) of the Federal Property and 
Administrative Services Act of 1949, as 
amended; to the Committee on Government 
Operations. 

2672. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting the semiannual report of 
the Inspector General of NASA for the 
period ending September 30, 1981, pursuant 
to section 5(b) of Public Law 95-452; to the 
Committee on Government Operations. 

2673. A letter from the Deputy Chief, 
Army and Air Force Exchange Service, De- 
partments of the Army and Air Force, 
transmitting the annual report of the Re- 
tirement Annuity Plan for Employees of the 
Army and Air Force Exchange Service, cov- 
ering calendar year 1980, pursuant to sec- 
tion 121(aX2) of the Budget and Accounting 
Procedures Act of 1950, as amended; to the 
Committee on Government Operations. 

2674. A letter from the Adjutant General, 
Military Order of the Purple Heart, trans- 
mitting the audit of the organization for the 
year ended June 30, 1981, pursuant to sec- 
tion 3 of Public Law 88-504; to the Commit- 
tee on the Judiciary. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. DANIELSON: Committee on the Judi- 
ciary. H.R. 5021. A bill to extend the date 
for the submission to the Congress of the 
report of the Commission on Wartime Relo- 
cation and Internment of Civilians (Rept. 
No. 97-378). Referred to the House Calen- 
dar. 

Mr. FUQUA: Committee on Science and 
Technology. H.R. 4564. A bill to establish a 
uniform Federal system for management, 
protection, and utilization of the results of 
federally sponsored scientific and techno- 
logical research and development; and to 
further the public interest of the United 
States domestically and abroad, and for 
other related purposes; with an amendment 
(Rept. No. 97-379, Pt. I). Ordered to be 
printed. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on administration 
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of shared support services for U.S. agencies 
overseas (Rept. No. 97-380). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on inadequate 
control over Government material fur- 
nished to DOD contractors (Rept. No. 97- 
381). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 4926. A bill to author- 
ize the Secretary of the Army to acquire, by 
purchase or condemnation, such interests in 
oil, gas, coal, and other minerals owned or 
controlled by the Osage Tribe of Indians as 
are needed for Skiatook Lake, Okla., and for 
other purposes; with an amendment (Rept. 
No. 97-382, Pt. I). Ordered to be printed. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 1119. A bill to correct the 
boundary of Crater Lake National Park in 
the State of Oregon, and for other purposes; 
with an amendment (Rept. No. 97-383). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. DANIELSON: Committee on the Judi- 
ciary. H.R. 3799. A bill to amend title 28, 
United States Code, to provide that the Fed- 
eral tort claims provisions of that title are 
the exclusive remedy in medical malpractice 
actions and proceedings resulting from fed- 
erally authorized National Guard training 
activities, and for other purposes; with 
amendments (Rept. No. 97-384, Pt. D. Or- 
dered to be printed. 

Mr. BINGHAM: Committee on Foreign 
Affairs. H.R. 5125. A bill to provide for the 
final settlement of certain claims against 
Czechoslovakia, and for other purposes; 
with an amendment (Rept. No. 97-385). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 


Mr. PERKINS: Committee of conference. 


Conference report on S. 1086. (Rept. No. 97- 
386). Ordered to be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. WIRTH: 

H.R. 5158. A bill to amend the Communi- 
cations Act of 1934 to revise provisions of 
the act relating to telecommunications, and 
for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. ROSTENKOWSKI (by re- 
quest): 

H.R. 5159. A bill to amend the Internal 
Revenue Code of 1954 to provide a tempo- 
rary increase in the tax imposed on produc- 
ers of coal, and for other purposes; jointly, 
to the Committees on Ways and Means and 
Education and Labor. 

By Mr. BROYHILL: 

H.R. 5160. A bill to provide that the Secre- 
tary of Health and Human Services shall 
encourage and assist in the voluntary label- 
ing of food for sodium content, and for 
other purposes; to the Committee on 
Energy and Commerce. 

By Mr. BENEDICT (for himself, Mr. 
SEIBERLING, and Mr. Younc of 
Alaska): 

H.R. 5161. A bill to designate certain lands 
in the Monongahela National Forest, W. 
Va., as wilderness; and to designate manage- 
ment of certain lands for uses other than 
wilderness; to the Committee on Interior 
and Insular Affairs. 
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By Mr. BEREUTER: 

H.R. 5162. A bill directing the Secretary of 
the Interior to prepare and submit a “State 
of the Parks” report to Congress; to the 
Committee on Interior and Insular Affairs. 

By Mr. BIAGGI: 

H.R. 5163. A bill to amend the Foreign As- 
sistance Act of 1961 to authorize economic 
relief and rehabilitation assistance for Ire- 
land; to the Committee on Foreign Affairs. 

By Mr. CONABLE (for himself and 
Mr. SHANNON): 

H.R. 5164. A bill to amend the Internal 
Revenue Code of 1954 to provide that cer- 
tain museums will not be treated as private 
foundations; to the Committee on Ways and 
Means. 

By Mr. DUNCAN: 

H.R. 5165. A bill to amend the Internal 
Revenue Code of 1954 to repeal the special 
leasing provisions enacted by the Economic 
Recovery Tax Act of 1981; to the Committee 
on Ways and Means. 

By Mr. DUNCAN (for himself and Mr. 
HEFTEL): 

H.R. 5166. A bill to amend the Internal 
Revenue Code of 1954 to make certain sales 
of fuel for use in a taxicab exempt from tax, 
to make permanent the provision for refund 
of taxes paid on the sale of fuel for use ina 
taxicab, and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. PRICE (BY REQUEST): 

H.R. 5167. A bill to repeal the requirement 
that certain former and retired members of 
the Armed Forces and civilian employees of 
the Department of Defense file annual re- 
ports with the Secretary of Defense on their 
employment by defense contractors; to the 
Committee on Armed Services. 

By Mr. WEBER of Ohio (for himself 
and Mr. DAUB): 

H.R. 5168. A bill to amend title II of the 
Social Security Act to provide penerally 
that benefits thereunder may b« paid to 
aliens only after they have been lawfully 
&dmitted to the United States for perma- 
nent residence, and to impose further re- 
strictions on the right of any alien in a for- 
eign country to receive such benefits; to the 
Committee on Ways and Means. 

By Mr. EDWARDS of Alabama: 

H.R. 5169. A bill to enhance the competi- 
tiveness of thrift institutions, to protect de- 
positors and creditors of such institutions, 
and for other purposes; to the Committee 
on Banking, Finance and Urban Affairs. 

Mr. FRENZEL: 

H.R. 5170. A bill to amend the Tariff 
Schedules of the United States and the 
Tariff Act of 1930 to expedite the interna- 
tional transmission of business documents, 
and for other purposes; to the Committee 
on Ways and Means. 

By Mr. ASHBROOK (for himself, Mr. 
Weser of Minnesota, Mr. HAGEDORN, 
and Mr. SMITH of New Jersey): 

H.J. Res. 372. Joint resolution to amend 
the Constitution to establish legislative au- 
thority in Congress and the States with re- 
spect to abortion; to the Committee on the 
Judiciary. 

By Mrs. SCHROEDER (for herself, 
Mr. SoLarz, Mr. Stupps, Mr. Weiss, 
Mr. WHITEHURST, Mr. WYDEN, Mr. 
Yates, Mr. MARKEY, Mr. LEHMAN, 
Mr. MAVROULES, Mr. LEACH of Iowa, 
Mr. VENTO, Mr. BoNKER, Mr. FREN- 
ZEL, Mr. WAXMAN, Mr. MunPHY, Mr. 
CounRTER, Ms. MIKULSKI, Mr. LA- 
FALCE, Mr. MOAKLEY, Mr. BROWN of 
Colorado, Mr. BEDELL, Mr. REGULA, 
Mr. MINETA, Mr. WEBER of Ohio, Mr. 
OTTINGER, Mr. FisH, Mr. GILMAN, 
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Mr. WiRTH, Mr. LoNc of Maryland, 
Mr. KocovsEK, Mr. STARK, Mr. SAN- 
TINI, Mr. SwirH of Alabama, Mr. 
Roprino, Mr. WILSON, Mr. Lent, Ms. 
OAKAR, Mr. RATCHFORD, Mr. RITTER, 
Mr. YATRON, Mr. ApDABBO, Mr. AL- 
BOSTA, Mr. ATKINSON, Mr. AuCorN, 
Mr. BARNES, Mr. BEARD, Mr. BEILEN- 
SON, Mr. BENJAMIN, Mr. BINGHAM, 
Mr. BLANCHARD, Mr. BOLAND, Mr. 
BRINKLEY, Mr. BRODHEAD, Mr. JOHN 
L. Burton, Mr. Conte, Mr. WILLIAM 
J. Coyne, Mr. Downey, Mr. DWYER, 
Mr. EpcAR, Mrs. Fenwick, Mr. FORD 
of Michigan, Mr. FORSYTHE, Mr. 
FRANK, Mr. GEJDENSON, Mr. GooD- 
LING, Mr. Gore, Mr. Howarp, Mr. 
HuGuHes, Mr. Kemp, Mr. KILDEE, Mr. 
OBERSTAR, Mr. PEPPER, Mr. PORTER, 
Mr. PRITCHARD, Mr. ROSENTHAL, Mr. 
SABO, Mr. SCHEUER, Mr. SCHUMER, 
Mr. SHAMANSKY, Mr. SMITH of Penn- 
sylvania, Mr. MOFFETT, Ms. FERRARO, 
Mr. Epwarps of California, Mr. 
ARCHER, Mrs. CoLLINS of Illinois, Mr. 
ST GERMAIN, and Mr. CARMAN): 

H.J. Res. 373. Joint resolution expressing 
the sense of Congress that the Government 
of the Soviet Union should respect the 
rights of its citizens to practice their reli- 
gion and to emigrate, and that these mat- 
ters should be among the issues raised at 
the 38th meeting of the United Nations 
Commission on Human Rights at Geneva in 
February 1982; to the Committee on For- 
eign Affairs. 

By Mr. LONG of Maryland: 

H.J. Res. 374. Joint resolution designating 
September 14 of each year as “Francis Scott 
Key Day"; to the Committee on Post Office 
and Civil Service. 

By Mr. DUNCAN: 

H. Con. Res. 234. Concurrent resolution 
expressing the sense of the Congress that 
no limitation should be placed on the Feder- 
al income tax deduction for interest paid on 
a residential mortgage; to the Committee on 
Ways and Means. 

By Mr. CROCKETT (for himself and 
Mr. CONYERS): 

H. Res. 300. Resolution directing the Sec- 
retary of State to provide to the House of 
Representatives certain information con- 
cerning the pending extradition proceedings 
against Ziad Abu Eain; jointly, to the Com- 
mittees on Foreign Affairs and the Judici- 
ary. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. BROWN of Colorado: 

H.R. 5171. A bill to authorize the Secre- 
tary of the Interior to convey certain lands 
in Garfield County, Colo., to Ralph D. and 
Connie V. Hubbell, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. DONNELLY: 

H.R. 5172. A bill for the relief of Edgar 
Gilardi Herrera; to the Committee on the 
Judiciary. 

H.R. 5173. A bill for the relief of Edward 
Rereira; to the Committee on the Judiciary. 

By Mr. DUNCAN: 

H.R. $174. A bill for the relief of John W. 
Ruth, Sr.; to the Committee on the Judici- 
ary. 

By Mr. HUNTER: 

H.R. 5115. A bill for the relief of Mona 

Hardee; to the Committee on the Judiciary. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 18: Mr. PATMAN. 

H.R. 517: Mr. HvTTO. 

H.R. 556: Mr. RATCHFORD. 

H.R. 983: Mr. FORSYTHE, Mr. JOHNSTON, 
Mr. McEwen, Mr. PAUL, and Mr. Rupp. 

H.R. 1170: Mr. Hutro. 

H.R. 1313: Mr. CARMAN. 

H.R. 2036: Mr. MARTIN of New York, and 
Mr. CHAPPIE. 

H.R. 2488: Mr. Roz, Mr. BLANCHARD, Mr. 
WYDEN, and Mr. Dunn. 

H.R. 3360: Mr. Stump. 

H.R. 3614: Mr. ANTHONY, Mr. RAILSBACK, 
Mr. NELSON, Mr. WAMPLER, Mr. WoLr, Mr. 
WHITEHURST, Mrs. SCHNEIDER, Mr. FLORIO, 
Mr. SMITH of Alabama, Mr. Frost, Mr. 
SMITH of Pennsylvania, Mr. NAPIER, Mr. 
Cray, Mr. MARKEY, Mr. CHAPPELL, Mr. Rose, 
and Mr. YATRON. 

H.R. 4154: Mr. Dornan of California. 

H.R. 4184: Mr. GuNDERSON, Mr. BEDELL, 
Mr. LEBOUTILLIER, Mr. WEBER of Minnesota, 
Mr. James K. Coyne, Mr. BENEDICT, Mr. 
CHAPPELL, Mr. SHAW, Mrs. BouqQUARD, Ms. 
FERRARO, Mr. McCOLLUM, and Mr. GRISHAM. 

H.R. 4326: Mr. STARK, Mr. JAMES K. 
Coyne, Mr. BRINKLEY, Mr. RITTER, Mr. An- 
THONY, Mr. Dicks, Mr. DvMALLY, and Mr. 
GINN. 

H.R. 4467: Mr. DECKARD and Mr. VOLKMER. 

H.R. 4576: Mr. CHAPPELL, Mr. DERRICK, 
and Mr. SIMON. 

H.R. 4640: Mr. Hansen of Idaho, Mr. 
Lowery of California, Mr. Won Pat, Mr. 
JEFFRIES, Mr. DAUB, Mr. MARRIOTT, and Mr. 
JAMES K. COYNE. 

H.R. 4645: Mr. LUKEN. 

H.R. 4776: Mr. BEDELL, Mr. WIRTH, Mr. 
LEBOUTILLIER, Mr. CARNEY, Mr. WEBER of 
Minnesota, Mr. JAMES K. Coyne, Mr. BENE- 
pict, Mr. CHAPPELL, Mr. SILJANDER, Mrs. 
BouquARD, Ms. FERRARO, Mr. MCcCOLLUM, 
Mr. GRISHAM, and Mr. Martin of New York. 

H.R. 4790: Mr. Epcar, Mr. Marsu1, Mr. 
Won Pat, Mr. MADIGAN, Mr. MITCHELL of 
New York, Mr. YATRON, Mr. Dicks, Mr. 
MARTIN of New York, and Mr. HOWARD. 

H.R. 4897: Mr. JoHN L. Burton, Mr. 
McCLoskey, Mr. JACOBS, and Mr. ROYBAL. 

H.R. 4902: Mr. BaiLEY of Pennsylvania, 
Mr. RoBERT W. DANIEL, JR., Mr. FOGLIETTA, 
Mr. FORSYTHE, Mr. Frost, Mr. GEJDENSON, 
Mr. GINGRICH, and Mr. PORTER. 

H.R. 4930: Mr. BEDELL, Mr. Conte, and Mr. 
LEACH of Iowa. 

H.R. 4957: Mr. ScHEUER, Mr. MOFFETT, Mr. 
OTTINGER, Mr. Frost, Mr. OBERSTAR, Mr. 
FocLrETTA, Mr. RANGEL, Mr. SHUMWAY, Mr. 
GIBBONS, Mrs. CHISHOLM, Mr. Marsvur, Mr. 
BEILENSON, Mr. ERDAHL, Mr. EDWARDS of 
California, Mr. HANSEN of Utah, Mr. WHITE- 
HURST, Mr. Werss, and Mr. LAFALCE. 

H.J. Res. 151: Mr. Atsosta and Mr. WHIT- 
TEN. 

H.J. Res. 294: Mr. Corcoran, Mr. KIND- 
NESS, Mr. GRADISON, Mrs. ROUKEMA, and Mr. 
BROOMFIELD. 

H.J. Res. 334; Mr. RoBERT W. DANIEL, Jr. 

H.J. Res. 348: Mr. ApDABBO, Mr. ALBOSTA, 
Mr. ANDERSON, Mr. ANNUNZIO, Mr. BAFALIS, 
Mr. Barley of Pennsylvania, Mr. BEARD, Mr. 
BETHUNE, Mrs. Boccs, Mr. BRODHEAD, Mr. 
BROOMFIELD, Mr. BRovHILL, Mr. BURGENER, 
Mr. BUTLER, Mr. CHAPPELL, Mr. CHAPPIE, Mr. 
CLINGER. Mr. Conte, Mr. Corcoran, Mr. 
Corrapa, Mr. ROBERT W. DANIEL, JR., Mr. 
Daun, Mr. DE LA GARZA, Mr. DERWINSKI, Mr. 
EMERSON, Mr. Fazio, Ms. FIEDLER, Mr. FISH, 
Mr. Forp of Tennessee, Mr. Ford of Michi- 
gan, Mr. FORSYTHE, Mr. FRENZEL, Mr. GING- 
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RICH, Mr. GREGG, Mr. GUNDERSON, Mr. HAGE- 
DORN, Mr. Sam B. HALL, JR.. Mr. HANSEN of 
Idaho, Mr. Harkin, Mr. HOLLAND, Mr. 
Horton, Mr. HucHES, Mr. Hype, Mr. KIND- 
NESS, Mr. LAGOMARSINO, Mr. Lantos, Mr. 
Lott, Mr. Martin of North Carolina, Mr. 
MILLER of Ohio, Mr. MOLINARI, Mr. MONT- 
GOMERY, Mr. Morrison, Mr. Myers, Mr. 
Napier, Mr. NATCHER, Mr. OBERSTAR, Mr. Pa- 
NETTA, Mr. PASHAYAN, Mr. PORTER, Mr. 
RAILSBACK, Mr. Reuss, Mr. Rog, Mr. ROGERS, 
Mr. Sawyer, Mr. Shumway, Mr. SKEEN, Mr. 
STANGELAND, Mr. Stump, Mr. TAYLOR, Mr. 
TRAXLER, Mr. WEBER of Ohio, Mr. WEBER of 
Minnesota, Mr. WiLsoN, Mr. WINN, Mr. 
Wotr, Mr. Won Pat, Mr. WORTLEY, and Mr. 
ZABLOCKI. 


H.J. Res. 350: Mrs. SMITH of Nebraska, 
Mr. D'Awouns, Mr. BARNARD, Mr. TAUZIN, 
Mr. RITTER, Mr. Hansen of Utah, Mr. Ep- 
WARDS of Alabama, and Mr. WYLIE. 


H.J. Res. 352: Mr. LAGOMARSINO, Mr. ROSE, 
Mr. Lantos, Mr. ROBERT W. DANIEL, JR., Mr. 
Fazio, Mr. Bowen, Mr. Fary, Mr. KASTEN- 
MEIER, Mr. Jacoss, Mr. HoucHES, Mr. 
MunPHY, Mr. Lowry of Washington, Mr. 
SuN1A, Mr. Bontor of Michigan, Mr. BROD- 
HEAD, Mr. OBERSTAR, Mr. ROEMER, Mr. SMITH 
of Alabama, Mr. Won Pat, Mr. SCHUMER, 
Mr. MITCHELL of New York, Mr. HUBBARD, 
Mr. DERWINSKI, Mr. TAUZIN, Mr. FoLEY, Mr. 
Davus, Mr. DeNarpis, Mr. ROBERTS of 
Kansas, Mr. Matsui, Mr. Moaklxv. Mr. 
FrisH, Mr. Dyson, Mr. TRAXLER, Mr. COUR- 
TER, Mr. Epcar, Mr. GOLDWATER, Mr. 
WiLsoN, Mr. Yatron, Mr. Martin of New 
York, Mr. Martin of North Carolina, Mr. 
Brown of Colorado, Mr. SAWYER, Mr. LEACH 
of Iowa, Mr. Fonp of Michigan, Mr. Map- 
IGAN, Mr. WHITEHURST, Mr. Stump, Mr. 
SmirH of Pennsylvania, Mr. PuRSELL, Mr. 
GEJDENSON, Mr. LEBOUTILLIER, Mr. HOWARD, 
Mrs. MARTIN of Illinois, Mr. STENHOLM, Mr. 
RICHMOND, Mr. BrncHaM, Mr. McHuaH, Mr. 
GILMAN, Mr. ZABLOCKI, Mr. ERDAHL, Mr. 
Rog, Mrs. Fenwick, Mr. Hansen of Idaho, 
Mr. Sox. Mr. WEBER of Minnesota, Mr. 
BENEDICT, Mr. WYvDEN, Mr. ROBINSON, Mr. 
SCHEUER, Mr. BUTLER, Mr. Younc of Alaska, 
Mr. ERTEL. Mr. SEIBERLING, Mr. Evans of 
Delaware, Mr. WEAVER, Mr. KEMP, Mr. 
Evans of Iowa, Mr. BEDELL, Mr. STANGELAND, 
Mr. FocLrETTA, Mr. BAILEY of Pennsylvania, 
Mr. DaáscHLE, Mr. Worr, Mr. Hoyer, Mr. 
PEPPER, Mr. KRAMER, Mr. GINGRICH, Mr. 
NELLIGAN, Mr. MazzoLr, Mr. IRELAND, Mr. 
Price, Mr. McCoLLuM, Mr. PHILIP BURTON, 
Mr. Lee, Mr. LoNc of Louisiana, Mr. PANET- 
TA, Mr. HARKIN, Mr. CHAPPELL, Mr. CONTE, 
Mr. TAYLOR, Mr. STANTON of Ohio, Mr. 
Brown of Ohio, Mr. HiLER, Mr. BETHUNE, 
Mr. Corcoran, Mr. SHELBY, Mr. WINN, Mr. 
FINDLEY, Mr. DOUGHERTY, and Mr. FASCELL. 

H.J. Res. 353: Mr. ANNUNZIO, Mrs. MARTIN 
of Illinois, Mr. Porter, Mr. DENARDIS, Mr. 
D'Amours, Mr. Lent, Mr. McDape, Mr. MAD- 
IGAN, Mr. HOPKINS, Mr. LEBOUTILLIER, Mr. 
WILLIAM J. Coyne, Mr. Stratton, Mr. GINN, 
Mr. Matsui, Mr. CLINGER, Mr. WALGREN, Mr. 
LAGOMARSINO, Mr. MITCHELL of Maryland, 
Mr. LuNDINE, Mrs. Fenwick, Mr. GEJDEN- 
SON, Mr. GREGG, Mr. JACOBS, Mr. DWYER, Mr. 
Hoyer, Mr. Ramatt, Mr. McGmnaTH, Mr. 
SmitH of Alabama, Mr. Corcoran, Mr. 
ARCHER, Mr. MunPHY, Mr. Lone of Mary- 
land, Mr. RINALDO, Mr. St GERMAIN, and 
Mrs. Hott. 

H.J. Res. 354: Mr. Hurro, Mr. Bowen, Mr. 
MorrL, Mr. Rupp, Mr. GRISHAM, Mr. Won 
Pat, Mr. Kemp, Mr. HAGEDORN, Mr. VENTO, 
Mr. TRAXLER, Mrs. Martin of Illinois, Mr. 
MAVROULEs, Mr. SUNIA, and Mr. SHAMANSKY. 


H.J. Res. 363: Mr. RATCHFORD. 
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H.J. Res. 365: Mr. PATTERSON, Mr. HUB- 
BARD, Ms. Oakar, Mr. Lowry of Washing- 
ton, Mr. Hoyer, Mr. ALEXANDER, Mr. 
DASCHLE, Mr. DonGAN of North Dakota, Mr. 
Dwyer, Mr. ECKART, Mr. HUGHES, Mr. JEF- 
FORDS, Mr. MuRPHY, and Mr. UDALL. 

H. Con. Res. 100: Mr. RITTER. 

H. Con. Res. 103: Mr. CLINGER. 

H. Con. Res. 178: Mr. LOTT. 

H. Con. Res. 196: Ms. OAKAR. 

H. Con. Res. 210: Mr. OBERSTAR, 
DREIER, and Mr. PATTERSON. 

H. Con. Res. 222: Mr. GINGRICH, Mr. 
Hutto, Mr. Dunn, Mr. CLINGER, Mr. GINN, 
and Mr. KocovskEk. 

H. Res. 25: Mr. CRAIG. 

H. Res. 297: Mr. SANTINI, Mr. MATSUI, Mr. 
MOLLOHAN, Mr. Simon, Mr. PEYSER, Mr. 
Lonc of Maryland, Mr. Bonror of Michigan, 
Mr. Brown of Colorado, Mr. Nowak, Mr. 
HIILis, Mr. Marks, Mr. NELLIGAN, Mr. 
MorrL Mr. Fary, Mr. BRODHEAD, Mr. 
MINISH, Mr. NAPIER, Mr. STARK, Mr. KILDEE, 
Mr. FrisH, Mr. SEIBERLING, Mr. EDWARDS of 
California, Mr. HuBBARD, and Mr. MARKEY. 


Mr. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk's desk and referred as follows: 

298. By the SPEAKER: Petition of the 
city council, New York, N.Y., relative to la- 
beling of sodium content on foods; to the 
Committee on Energy and Commerce. 

299. Also, petition of the Cuban Congress- 
man Conference, Miami, Fla., relative to the 
Interparliamentary Union Conference held 
in Havana, Cuba in September, 1981; to the 
Committee on Foreign Affairs. 


CONGRESSIONAL RECORD—HOUSE 


300. Also, petition of the Annual Conven- 
tion, Episcopal Diocese of Western Massa- 
chusetts, Springfield, relative to military aid 
to El Salvador; to the Committee on For- 
eign Affairs. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 4559 


By Mr. LIVINGSTON: 
—Page 4, line 19, strike out “$850,000,000,” 
and insert in lieu thereof '*$820,000,000,". 

(Amendment as a substitute to the amend- 
ment offered by Mr. Epwarps of Oklaho- 
ma.) 

—Page 4, line 19, strike out “$850,000,000,” 
and insert in lieu thereof ':$820,000,000. 

By Mr. PATTERSON: 
—Page 23, after line 3, insert the following 
new section: 

Sec. 520. None of the funds appropriated 
by this Act shall be made available to any 
multilateral development institution in 
which the Socialist Republic of Vietnam 
holds membership unless the President has 
instructed the United States representative 
at that institution to oppose new extensions 
of assistance to Vietnam during fiscal year 
1982 in any case where the President has 
not determined that: 

(1) the Socialist Republic of Vietnam is 
not engaged in a consistent pattern of gross 
violations of internationally recognized 


human rights, such as torture or cruel, in- 
humane, or degrading treatment or punish- 
ment, prolonged detention without charges, 
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or other flagrant denial of life, liberty, and 
the security of person; 

(2) the Socialist Republic of Vietnam is 
cooperating with the United States in help- 
ing to account for United States military 
personnel missing in Southeast Asia; 

(3) the Socialist Republic of Vietnam has 
taken constructive steps to alleviate the con- 
ditions which have previously led to massive 
emigration from that country; and 

(4) the Socialist Republic of Vietnam has 
withdrawn its troops from the territory of 
Laos and Kampuchea and is not threaten- 
ing the stability and the security of South- 
east Asia. 

Page 23, line 4: strike “520” and insert in 
lieu thereof “521.” 

Page 23, line 13: strike “521” and insert in 
lieu thereof 522.“ 

Page 24, line 6: strike 522“ and insert in 
lieu thereof “523.” 

Page 24, line 19: strike “523” and insert in 
lieu thereof “524.” 

Page 25, line 18: strike “524” and insert in 
lieu thereof “525.” 


H.R. 4700 
By Mr. RAILSBACK: 
—In the matter proposed to be added by sec- 
tion 101 of the bill, add at the end of section 
273 the following new subsection: 

"(f) INFORMATION.—For purposes of this 
part, the President shall collect information 
on the pricing, supply, and distribution of 
petroleum products at the wholesale and 
retail levels, on a State-by-State basis. Such 
information shall be substantially of the 
same type as was collected during Septem- 
ber 1981 by the Energy Information Admin- 
istration pursuant to the Emergency Petro- 
leum Allocation Act of 1973. 
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EXTENSIONS OF REMARKS 


ENCOURAGING ABLE WORKERS 
TO DELAY RETIREMENT 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. DORNAN of California. Mr. 
Speaker, with the current concern 
over the state of our social security 
system, we are all searching for inno- 
vative ideas to save the program from 
insolvency. As the current proportion 
of the U.S. population aged 65 and 
over grows from the current 11.1 per- 
cent to the projected 20.4 percent in 
the next 50 years, both the Govern- 
ment and the private sector will be re- 
sponsible for developing new methods 
to support this expanding segment of 
our population. 

Of the many administration propos- 
als, one noteworthy plan will encour- 
age able workers to delay their retire- 
ment and contribute to the work force 
longer than the current suggested age 
65. 

Dr. Eberhardt Rechtin, president 
and chief executive officer of the 
Aerospace Corp. in El Secundo, Calif., 
should be lauded for his exemplary ef- 
forts to stimulate older workers to 
contribute their wisdom and experi- 
ence to his remarkable corporation. At 
this time, I would like to enclose for 
the Record Dr. Rechtin's inspiring tes- 
timony before the Select Committee 
on Aging, of which I am a member: 

TESTIMONY BEFORE THE SELECT COMMITTEE 
ON AGING BY EBERHARDT RECHTIN 

Mr. Chairman and members of the Com- 
mittee, thank you for your most complimen- 
tary invitation to appear before you to de- 
scribe what our Corporation is doing about 
increasing the productivity of our work 
force, particularly the older part of it. 

Our company is a California nonprofit 
corporation, a Federally Funded Research 
and Development Center (FFRDC), engaged 
in engineering for national security pro- 
grams. The total staff is about 4,500 people, 
half of whom are degreed scientists and en- 
gineers. We do no manufacturing. Our prod- 
uct is general systems engineering and inte- 
gration, largely for the U.S. Air Force, and 
concerned primarily with the satellites and 
the launch vehicles this country uses for de- 
fense purposes. Our primary responsibility 
is the certification of readiness for launch 
of these vehicles and spacecraft. To accom- 
plish that purpose we engage in research, 
conceptual design, technical support to na- 
tional security agencies, technical monitor- 
ing of the major associate contractors who 
build the vehicles and satellites, and analy- 
sis of the flight results. 

These facts about Aerospace have a direct 
bearing on how we manage our only real 
asset—the people of Aerospace. It is the 
knowledge, experience, imagination, initia- 


tive, wisdom and enthusiasm of all of us at 
Aerospace that each year convinces our cus- 
tomers to continue to rely upon us. High on 
the customers’ list of capabilities for which 
they pay Aerospace is "corporate memory,” 
the cumulative experience of many hun- 
dreds of experts over more than twenty 
years and over 600 satellite launches and op- 
erations. It is the long suit of our most expe- 
rienced people, those over about 50, who 
began in this space business 20 to 25 years 
ago. 

It should be no surprise that we have in- 
novative personnel policies and are known 
in the industry as a people- oriented compa- 
ny.” To do our job well we must be people 
oriented. In addition to the policies affect- 
ing the older part of our work force, which I 
will address in more detail in a minute, we 
have compensation generally competitive 
with industry, exceptional Affirmative 
Action programs, company-sponsored educa- 
tional programs, first-of-a-kind transporta- 
tion programs and celebrations of Heritage 
Weeks—all aimed at making Aerospace at- 
tractive to the people who are our most im- 
portant asset. 

Turning now to the older members of our 
work force: about four years ago we did 
away with a de facto mandatory retirement 
age. I say de facto because, although there 
was no formal requirement that employees 
leave at 65, there were policies, practices 
and incentives built into our employment 
culture that resulted in employees custom- 
arily retiring at age 65 or sooner. We now 
have a variety of options described in more 
detail in the attachments. These options are 
presented at regular and popular retirement 
planning discussion sessions. We hire at any 
age and pension benefits vest in part after 
four years and completely at seven years. 
Pension benefits are credited as long as the 
employee is with us. Retirees can receive 
their benefits and work as casuals on a re- 
duced work week as well. Retirees and their 
spouses are also covered by our health in- 
surance plan—a major financial benefit to 
them. 

As a result, some 2% of our entire work 
force is now made up of people who might 
otherwise have left the Company under pre- 
vious policies and practices. We anticipate 
the percentage will increase for demograph- 
ic reasons. More importantly, the older 
worker-retirees have contributed engineer- 
ing achievements that far exceeded in value 
to the company the cost of their salaries. 
They have “corporate memory” in spades! 

Due to the ups and downs in the aero- 
space industry during the past two decades, 
and exacerbated by the anti-technology 
wave between about 1967 and 1977, there 
are strange anomalies in the distribution of 
the work force available to the aerospace in- 
dustry. There are people available from ages 
25 to 30, a reduced availability between 30 
and 40 and then normal numbers from 40 to 
50. Worse yet, national projections indicate 
a serious gap between the supply and 
demand of graduating engineers in the late 
1980's. To deal with this projection, Aero- 
space intends to further develop employ- 
ment policies which will more fully utilize 
the experience and knowledge of our older 
workers. 


Being an R&D organization, it is natural 
for us to do R&D on this problem. To that 
end, we are currently engaged in designing a 
research project in cooperation with the 
Andrus Gerontology Center of the Universi- 
ty of Southern California. It will investigate 
the levels of various job-related skills of 200 
older and younger Aerospace employees 
(primarily engineers and scientists) and will 
research how those skills affect company 
performance. The results should help us 
with training programs, job assignments, 
transfers within the company and changes 
in job responsibilities in accordance with 
the strengths of employees, and training 
programs. We expect this research to im- 
prove the effectiveness of the company by 
enhancing productivity and employee satis- 
faction. 

Another characteristic of our company, 
generated by the kind of work we do, is the 
ability to look at tough problems with a 
kind of emotional detachment. We call it 
“objectivity,” but it is almost a culture with 
us. So, we have few hesitations in accepting 
some of the following premises: 

Retirement is “not having to work.” Re- 
tirement does not necessarily mean with- 
drawing from the work force. 

Retirement comes to everyone and it is 
best for both the individual and the compa- 
ny to plan ahead. 

The idea that a career consists of a stead- 
ily increasing work load, responsibility load, 
and compensation, followed by an abrupt 
termination is illogical. After all, why 
should someone have a career ended at its 
peak? A more rational pattern would recog- 
nize that the “peak” should be rounded off. 
This rounding off is probably different for 
every individual and every job. What are 
needed are options mutually acceptable to 
employee and the company. 

There seems to be good reason not to keep 
top managers in the same position too long. 
Management needs refreshing, especially in 
these times of accelerating changes in both 
technological and sociological environments. 
So, we make a practice of reviewing the ca- 
reers of managers in our company who have 
been doing the same job for 10 or more 
years and considering changes in responsi- 
bility or position to improve productivity. 
This practice is independent of age. 

At the risk of going beyond my area of ex- 
pertise, I would like to suggest some legisla- 
tive actions that might improve the situa- 
tion for older workers. These suggestions 
come from my own experience as well as 
that of The Aerospace Corporation. 

Further increase the upper limit of IRA 
and Keogh Plans. At Aerospace as in other 
nonprofits and universities we are eligible 
for Section 403(b) of the Internal Revenue 
Code which allows our employees to have 
the Company put aside, before tax, part of 
their income for retirement. It works very 
well across a broad range of salaries and, as 
a matter of fact, is a strong attraction for 
engineers and scientists to Aerospace. 

The maximum vesting period permitted 
under “qualified” pension plans be gradual- 
ly reduced over a statutorily mandated 
period to (e.g.) five or fewer years. I was 
personally disturbed by the Department of 
Labor report to your Committee that con- 


@ This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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cluded that a 7 percent per year turnover 
implied that there was no problem in our 
defense business. Seven percent per year 
and a 10-year service requirement before 
vesting means that at least 50 percent of the 
people ín such plans would have no accrued 
retirement for 10 years of work and a signif- 
icant fraction will have no useful accrual 
after a whole career. I agreed with a con- 
sultant's report to you that said that porta- 
ble pensions were probably not in the cards 
and 90% of the problem was vesting. It is 
true that shorter vesting periods would cost 
money. Indeed, a principal objection by 
many companies is the perceived “high 
costs," If that perception is true, it implies 
that a major fraction of employees must 
now be being denied future retirement bene- 
fits simply because their careers call for mo- 
bility. If the perception is false and the 
added costs are minimal, then shorter vest- 
ing should not be difficult. Requiring a long 
period of service before vesting clearly 
works against the older retiree-worker on a 
second career. I note that universities, 
through the TIAA/CREF plan, have essen- 
tially solved that problem and employees 
can move freely from university to universi- 
ty without having to meet new service re- 
quirements before vesting. 

We need to recognize that “rounding off 
the peak" of a career is biologically, psycho- 
logically, and financially sound. One of the 
better ways of accommodating this round- 
ing off of the peak is by part-time work and 
consulting. But present practices and laws 
do not serve as an incentive for such produc- 
tive work. Social Security benefits are de- 
creased if the individual has earnings. Pen- 
sion benefits in most plans are not paid if 
the individual works part time, so the indi- 
vidual is forced to consult with other com- 
panies than his original employer. Govern- 
ment workers and military people, when re- 
tired, are penalized for working elsewhere in 
the government (‘double dipping”). In 
short, we have all been treating retirement 
as an abrupt stop to an increasingly com- 
pensated career. I believe we could retain 
years of productive effort if we—the Gov- 
ernment, the industry and the individuals 
made better provisions for “rounding off 
the peak."e 


THE NEW REPUBLICAN LOGIC 
HON. JIM MATTOX 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


@ Mr. MATTOX. Mr. Speaker, we are 
now confronted with a new Republi- 
can logic which is directly opposite ev- 
erything they once said was a matter 
of economic necessity. 

Example 1: High deficits do not 
cause inflation. Of course, how else 
could they explain the $109 billion 
projected deficit. 

Example 2: Recessions are not bad 
because they reduce inflation. Of 
course, the 9 million people unem- 
ployed might have a different view of 
this situation. 

Example 3: The administration 
promised low interest rates, high pro- 


‘Paper by Frank Cummings presented April 6, 
1978, to the Retirement Income and Employment 
Subcommittee. 
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ductivity, and a balanced budget by 
1984. Now they say none of this will 
happen, at least for a long time. But 
do not worry, our program will work 
someday. 

As I pointed out in an article in the 
Dallas Morning News, the administra- 
tion would have to face reality. I was 
criticized for being a pessimist and un- 
willing to give the President a chance. 
Actually, all I was asking them to do 
was to tell the truth. That is, that 
their program was going to cause high 
deficits and lead us into a recession. 
Now they are twisting the truth again 
by claiming that the high deficits they 
refused to acknowledge before damage 
the economy. The Harper Valley PTA 
was far less hypocritical than the Re- 
publican Council of Economic Advis- 
ers.e 


HIGHER EXECUTIVE PAY CAP 
ESSENTIAL 


HON. STAN PARRIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. PARRIS. Mr. Speaker, when 
the Congress approved the last con- 
tinuing resolution on appropriations 
on November 22, it missed another op- 
portunity to correct a very serious 
problem by failing to remove the cap 
on the salaries of top Government 
workers. 

The Senate had adopted a provision 
which would have raised the cap on 
salaries to $58,500. This language was 
then approved by the conferees and 
adopted by the House when presented 
for a final vote. Then, in a maneuver 
which I am still unable to compre- 
hend, à motion to strike the pay cap 
language was offered and approved on 
a voice vote. 

In spite of this action, there is more 
support for removing the cap on the 
salaries of top Government workers 
than there has been in the past. The 
House and Senate have illustrated 
their support for removing the cap 
when they voted on the last resolu- 
tion. The General Accounting Office 
has released reports which have deter- 
mined that it would be cost effective 
to raise the salaries of our senior ex- 
ecutives and recommends that Con- 
gress take the appropriate action. 

As a result of the pay cap, the Fed- 
eral Government is experiencing a 
brain drain and a severe morale prob- 
lem. We have a situation where 9 out 
of 10 top Government officials are re- 
tiring as soon as they become eligible. 
For this reason, our Government is no 
longer able to retain its top officials or 
attract qualified people from the pri- 
vate sector to fill a vacancy in the top 
ranks of Government. There is also 
very convincing evidence that this 
mass exodus from the top ranks of 
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Government is having an adverse 
impact on sensitive civilian positions 
within the Department of Defense. If 
we do not take action now to provide a 
remedy, we may be jeopardizing our 
national security. 

We have the top seven civil service 
categories receiving the same rate of 
pay. Unless we take steps to remove 
the cap on executive salaries, we can 
expect low employee morale to contin- 
ue and we can expect poor perform- 
ance if we are not going to provide 
some incentives. Today, our best 
young executives, aged 35 to 45, are 
among the most likely to resign. The 
longer the pay cap is retained, the 
worse the situation becomes for the 
Federal Government. 

If we want the Government to func- 
tion effectively, we must correct this 
inequity by removing the pay cap. I 
feel that raising the salaries of top 
Government employees will allow us 
to retain highly skilled individuals and 
save the taxpayers money by avoiding 
the high retirement rates and the 
high cost of executive replacement. 

I urge my colleagues to oppose any 
last-minute maneuvers or back-door 
tactics which might try to tie the re- 
moval of the pay cap together with 
salary increase for Members of Con- 
gress.e 


ALL SAVERS COSTS KEEP 
GETTING LARGER 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. LAFALCE. Mr. Speaker, I have 
taken several opportunities in the past 
few months to express my criticisms of 
the provision of the administration's 
tax package which provided for the 
sale of tax-free all savers certificates. 
This provision was touted, during the 
debate on the tax package, as a means 
of helping out for financially troubled 
savings and loan industry. But it con- 
tinues to be increasingly doubtful 
whether the certificates are serving 
that purpose since even the very prof- 
itable lending institutions are able 
under the law to sell the certificates. 

The other main concern which I 
have about the all savers certificates 
arises from the enormous costs to the 
U.S. Treasury from the sale of the tax- 
free certificates. Not only was the 
Congress sold a bill of goods about 
who would be aided by the certificates, 
but the estimates about the cost to the 
U.S. Treasury, spelled t-a-x-p-a-y-e-r-s, 
were also inaccurate. Even the bank- 
ing industry which, quite naturally, is 
fond of the all savers certificates has 
admitted the financial drain caused by 
the sale of the certificates. 

In the November issue of Savings 
Bank Journal I found the following: 
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In fact, while Federal officials originally 
predicted Government coffers would lose $3 
billion in tax revenues based on an expected 
sale of $65-$70 billion of all savers certifi- 
cates, revised estimates indicate a $10 bil- 
lion tax loss to the Treasury based on pro- 
jected all savers certificate sales of $200 bil- 
lion between October 1 and the program's 
expiration on December 31, 1982. (emphasis 
mine) 


These revised estimates are some- 
thing which both the administration 
and Members of Congress should 
think about as the much-maligned 
wild-spending Democrats are told that 
valuable domestic programs must be 
further slashed in order to halt our 
staggering Federal deficits.e 


USED CAR RULE 
HON. GARY A. LEE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


@ Mr. LEE. Mr. Speaker, I would like 
to call to the attention of my col- 
leagues several remarks I have recent- 
ly made in my weekly column to my 
constituents regarding the proposed 
FTC used car rule: 

FTC Usep Car RULE 

Ironic as it may sound, there are times 
when consumers need protection from con- 
sumer advocates.” 

I’m smack in the middle of one of those 
instances right now, in battle with all the 
popular, white-hatted “protectors” over a 
regulation offered by the Federal Trade 
Commission (FTC). 

Because I give more credit to the individ- 
ual consumer for his and her own common 
sense; and because I don't necessarily be- 
lieve that the FTC is the wellspring of all 
wisdom, I introduced a resolution to veto 
that agency's proposed used car" regula- 
tion and send it back to the drawing board. 

Let me explain. 

In 1979, as a member of the House Com- 
merce Committee, I voted in favor of a bill 
directed toward removing some of the major 
headaches of used car buyers. It said that 
the FTC should give us regulations for a 
used car window sticker that would spell out 
precisely what the buyer's warranty rights 
would be with that vehicle. 

If no warranty is offered, it should be so 
stated. The sticker would also instruct the 
buyer to secure any dealer promise in writ- 
ing. In August, the FTC rule was revealed. 
It covered the areas that we had ordered. 

However, the FTC went too far. In an ex- 
ercise of enthusiasm, or over-zealousness, 
the bureaucrats did just what they were or- 
dered not to do by Congress: indirectly man- 
dating that dealers must test and/or inspect 
each used car. 

While the regulation starts by saying that 
no inspection is called for, in later (of its 50) 
pages (52,000 words), it lists 14 major sys- 
tems of the vehicle where any defects, ap- 
parently, should be known. FTC demanded 
that problems in any of these 52 areas be 
listed on the window sticker. 

Certainly on face value it's a worthwhile 
idea. In theory, consumers should be told of 
major difficulties with the vehicle which 
they would expect to pay to repair later. 

But in practice, the known-defects rule is 
a monster. Dealers would be subject to a 
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$10,000 fine if they (or anyone who works 
for them) knew of anything imperfect with 
the car that wasn't put on the defects list. 

Faced with a potentially disastrous fine, 
each dealer has two alternatives, He can 
either risk there being something seriously 
wrong that isn't obvious to him but might 
seem obvious to a buyer or he must invest a 
proven $150 to $300 inspecting the car's 14 
major systems. 

Who do you suppose will pay that inspec- 
tion fee? The dealer won't absorb it, particu- 
larly on a marginal-profit used car. And 
you'll get no rebate from the “consumer 
watchdog" groups. 

For your average $200 extra investment, 
you now have the selling dealer's assess- 
ment of what's wrong with it. That money 
doesn't pay to fix it, and the inspection isn't 
even expected to cover safety items. The 
horn, for instance, isn't one of the 52 inspec- 
tion points. 

Consider that you could have driven the 
car of your choice to a mechanic you trust 
and, for probably no more than $30, he 
could give you a better, objective idea of 
what repairs might loom ahead. 

Even if I conceded that the inspection was 
a good idea—which I don't as it's now writ- 
ten—the regulation itself is so poorly 
worded, so ambiguous, that it is practically 
unenforceable, good only for mountains of 
new lawsuits. 

The sales of used cars in America are soar- 
ing—unlike the higher and higher priced 
new car slumps. People are turning in larger 
numbers to lower-cost used cars as their al- 
ternative transportation. 

But in the first nine months of this year, 
says the Wall Street Journal, the price of 
the average used car went up 31 percent. If 
we add the inspection price, fewer and fewer 
Americans will even be able to afford a used 
car, 
My “resolution of disapproval” could, if 
it’s passed, stop the FTC from implement- 
ing this regulation. They would then be 
forced—if they wanted to keep the really 
valid parts of this intact, as we do—to draft 
it again. 

I'll strongly support a window sticker that 
discloses warranty information. I'll strongly 
support a regulation that assures the oppor- 
tunity for a third-party inspection. And I'll 
strongly support pro-consumer rules. 

But I won't support the process of making 
some overzealous bureaucrat's ineffective 
idea into law. The known-defects section of 
this regulation will help absolutely no one, 
particularly the consumer. Only half of the 
used car sales in this entire country are 
done through dealers, and only dealers are 
covered by the regulation. Even if this pro- 
posal did go into effect, your chance of 
being "protected" is no more than one in 
two. 

There is a real danger though, that if the 
regulation isn't stopped here and now, it 
wil make consumers believe that they're 
protected. We both know that once your 
guard is down, anything can happen. 

In the long run, the “consumer advocates” 
who insist that you can't live without this 
regulation really aren't doing you any 
favors. They've placed their bets on the 
wrong horse. 

You can, however, be assured that when 
the right one comes along, Congress (and 
my) money will be on that one.e 
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BILL TO  DESIGNATE THREE 
WILDERNESS AREAS IN THE 
MONONGAHELA NATIONAL 
FOREST, W. VA. 


HON. CLEVE BENEDICT 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. BENEDICT. Mr. Speaker, I am 
pleased to introduce today a bill to 
designate three wilderness areas in the 
Monongahela National Forest, W. Va. 
These areas—Cranberry, Laurel Fork 
North, and Laurel Fork South—com- 
prise 47,590 acres and provide needed 
and welcome additions to the National 
Wilderness Preservation System. All 
three areas were recommended for wil- 
derness designation in the Forest Serv- 
ice's RARE II study. This legislation 
will benefit the citizens of West Vir- 
ginia and our country by making 
worthy additions to our national treas- 
ure of wilderness areas. 

The Cranberry area is one of the 
largest wilderness regions in the East, 
and it has long been recognized as a 
unique biologically diverse undevel- 
oped national forest. Much of the area 
has been closed to motorized use since 
its designation as the Cranberry Back 
Country in 1936. Massive mountains 
divided by steep, narrow drainages are 
carpeted with a dense forest contain- 
ing some of the finest northern hard- 
wood and red spruce stands in the 
East. Cranberry provides excellent op- 
portunities for primitive recreation, 
and is bordered on the east by the 
Highland Scenic Highway affording 
easy access to the areas scenic beauty. 
At various times throughout the year, 
the area's botanical qualities provide a 
home for nearly 50 species of birds. 
The Laurel Fork North and Laurel 
Fork South areas share many of these 
outstanding wilderness qualities. They 
also include the picturesque Laurel 
Fork stream with its beaver ponds and 
trout. 

The bill will provide compensation, 
through land exchange, for the pri- 
vately owned mineral rights in the 
Cranberry area. The provisions for 
this exchange are based on consulta- 
tion with all interests involved, and 
provide adequate incentives to both 
sides to work diligently to resolve the 
exchange issue in a reasonable and ex- 
peditious manner. 

During committee consideration of 
the bill, language will be added to re- 
lease Seneca Creek, Cheat Mountain, 
and all RARE II nonwilderness recom- 
mended land in West Virginia from 
further wilderness review until a 
"second generation" land management 
plan is developed for the Monongahela 
National Forest in the 1990's. 

I feel this bill represents a consensus 
on how to proceed on the West Virgin- 
ia RARE II issue. It will provide the 
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vehicle necessary to conclude to diffi- 
cult and long-standing issue, and I 
urge my colleagues to support this 
effort.e 


PERMANENT RESIDENCE FOR 
TWO INDIVIDUALS 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. DONNELLY. Mr. Speaker, 
today I have introduced two pieces of 
legislation which would virtually 
change the lives of two individuals 
now residing in Massachusetts. Edgar 
Morales Herrera, a 16-year-old Guate- 
malan youth, has been deaf since 
birth. He entered the United States in 
December of 1978 and has since lived 
with his godfather, Mr. Joseph Walsh 
of Quincy, Mass. Eddie has made tre- 
mendous progress at the Boston 
School for the Deaf and is currently 
approaching the limits of their train- 
ing program. Forcing Eddie back to 
Guatemala would not only retard his 
learning progress but eliminate his 
chance of becoming a productive part 
of any society. 

Mr. Edwardo Pereira came to the 
United States on August 11, 1980, to 
be treated at the Joselyn Clinic for di- 
abetic retinopathy resulting in virtual 
total loss of vision. Since there are no 
treatment centers in Rio de Janeiro, 
Edwardo's progress in keeping his dia- 
betes under reasonable metabolic con- 
trol is dependent on staying in the 
United States. I believe that by allow- 
ing these individuals permanent resi- 
dence we will not only enhance their 
lives but also of all those around 
them.e 


PRODUCTIVITY 
HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


@ Mr. MAVROULES. Mr. Speaker, it 
is clear that the Nation has yet to find 
its way out of the woods of high infla- 
tion, low productivity, and fast reced- 
ing job opportunities. 

We, as Americans, have trodden 
many paths looking for a way out, the 
latest of which seems to have led us 
even deeper into the woods. 

Mr. Speaker, before we embark 
down yet another path leading, we be- 
lieve, to that goal of economic recov- 
ery, perhaps we best pause and get our 
bearings. 


EXTENSIONS OF REMARKS 


And while we are contemplating our 
economic fortunes, let me commend to 
the attention of this body the remarks 
of Richard D. Hill, chairman and chief 
executive officer of the First National 
Bank of Boston, given recently at the 
New England Council's annual confer- 
ence. 

The theme of Mr. Hill's remarks is, 
"Productivity: Are We Asking the 
Right Question?” 

The remarks follow: 

PRODUCTIVITY: ARE WE ASKING THE RIGHT 

QUESTIONS? 

The United States has come a long way 
since 1973, the year in which its productivi- 
ty growth peaked and began its rather 
abrupt decline. 

U.S. productivity in manufacturing from 
1960-1973 grew at an average annual rate of 
3.0 percent. After 1973, the figure dropped 
to 1.7 percent. At the same time, productivi- 
ty in other countries continued to increase 
at a rapid pace. From 1973 to 1980, while 
the U.S. was plodding along at a 1.7 percent 
annual increase, Japanese and German 
rates of productivity growth were at 7.2 per- 
cent and 4.8 percent respectively. Why? 

In 1973 and 1974 there was a tremendous 
increase in the price of oil, outrage over the 
trials and tribulations of Watergate, and the 
alienation associated with the Vietnam War 
had just begun. These years seemed to have 
marked a watershed in the economic and 
social lives of Americans. The statistics 
thereafter, by any measure, have revealed 
adverse trends. Since those years: 

Productivity growth has declined; 

Expenditures for research and develop- 
ment as a percentage of Gross National 
Product has remained significantly below 
the level of the 1960's, when the space pro- 
gram was a national priority; 

Investment as a percentage of GNP has 
declined; 

Major industries have begun to encounter 
serious difficulties. Basic infrastructural in- 
dustries associated with the steel, automo- 
biles, and agricultural industries—once 
thought to be invulnerable—are now show- 
ing signs of great debility. 

The economy, not surprisingly, is reacting 
negatively to all of these fundamental 
trends: 

The nation has enlarged its balance of 
trade deficit; . 

The government deficit is accelerating; 

The U.S. world market share of exports 
continues to decline; 

The real value of the dollar is still shrink- 
ing; 

Interest rates gyrate wildly at elevated 
levels. 

It can no longer be said that the U.S. is a 
leader in most major technologies. In innu- 
merable product lines the Japanese, Ger- 
mans and others have demonstrated them- 
selves to be equal or superior in producing 
high quality, low cost products in precisely 
those fields and activities once thought to 
be the exclusive domain of U.S. industry. 

Of course, the U.S. has remained strong in 
some sectors. The high technology enter- 
prises of New England and California are 
growing and thriving. The U.S. remains a 
clear market leader in computer technology, 
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for example, but even in this field it may 
soon be seriously challenged by the Japa- 
nese. 

How can the U.S., and particularly New 
England, remain competitive in the world 
economy during the 1980's? Many suggest 
the answer can be found in the question, 
What is the basic cause of the current ca- 
lamity?” 

Is it an attitudinal change on the part of 
the population? Has America developed too 
many social welfare systems which under- 
mine the impetus of the work ethic? Has 
the psychological impact of Watergate, 
Vietnam, and the oil crisis brought about a 
general lethargy, skepticism, and pessimism 
on the part of the U.S. citizen which is re- 
flected in attitudinal changes which affect 
productivity? 

Is it the product of an overall system of 
incentives, rewards, and ideas which might 
be loosely defined as “ideology?” The effect 
of channeling human and natural resources 
along lines rewarded by the system may not 
have been appropriate for the task. Is, for 
example, increasing government involve- 
ment in all facets of our lives one of the 
causes of our problems? 

Is the elaborate tax system, with armies 
of accountants and lawyers required to in- 
terpret it, another cause? What about the 
“value system” of our stock market which 
seems to reward short-term performance to 
the exclusion of long-term trends? Perhaps 
the system of management incentives which 
tends to reward short-term performance 
and those persons adhering to status quo at 
the expense of the risk takers is the cause. 

Does the cause lie with the infrastructure 
itself? Have the cities that developed on the 
premise of cheap energy been caught in an 
urban sprawl which is uneconomic in light 
of the new realities of energy costs? Are the 
transportation and communication systems, 


products of the past, no longer optimum for 
the nation’s needs? 


One of the lessons learned from the sci- 
ence of cybernetics is that with economic, 
ecological, or biological systems, an attempt 
to identify cause and effect relationships 
based upon one or two independent varia- 
bles is impossible. What has been learned is 
that people live in a world of interrelated 
systems with feedback and feedforward 
loops all impacting one on the other. To 
solve a problem relating to a system, one 
cannot look at only one variable in that 
system; one must look at and understand all 
of the variables and their interrelationships 
before he attempts to modify the dynamics 
of the system. 


As I see it, the problem we face today is a 
systems problem demanding a systems ap- 
proach. People who ask what the fundamen- 
tal cause of our problem is are missing the 
point. The point is that there is no one fun- 
damental cause; there are multiple ''causes," 
multiple interrelated aspects of our current 
socioeconomic malaise which must be dealt 
with in a holistic way. A recognition of this 
fact is fundamental to both understanding 
the overall problem and solving it, because 
to solve it, the many sub-parts of the prob- 
lem must be attacked simultaneously in a 
coordinated fashion, which can only be done 
if a cybernetic perspective is maintained. 
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HOUSE OF REPRESENTATIVES—Friday, December 11, 1981 


The House met at 10 a.m. and was 
called to order by the Speaker pro 
tempore (Mr. FOLEY). 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Speaker: 

WASHINGTON, D.C., 
December 11, 1981. 

I hereby designate the Honorable THOMAS 
S. FoLEY to act as Speaker pro tempore on 
this day. 

Tuomas P. O'NEILL, Jr., 

Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D. offered the following 
prayer: 

Teach us, O God, to use the gifts 
and opportunities that we have been 
given in ways that bless Your name 
and are of benefit to others. 

Help us to use our time to be effec- 
tive in our work and willing to touch 
those who are needy; help us use our 
talents so that we contribute to the 
common good and minister in ways 
unique to our own gifts; help us to use 
our treasure to support those near to 
us and also to lessen the pain of those 
who have so little. Grant us grace, O 
God, to do what we can with our time, 
our talents, and our treasure to reflect 
the glory and the hope of this blessed 
season. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of 
the last day's proceedings and an- 
nounces to the House his approval 
thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

Mr. LIVINGSTON. Mr. Speaker, 
pursuant to clause 1, rule I, I demand 
& vote on agreeing to the Speaker's ap- 
proval of the Journal. 

The SPEAKER pro tempore. The 
question is on the Chair's approval of 
the Journal. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LIVINGSTON. Mr. Speaker, I 
object to the vote on the ground that 
& quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 


The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 328, nays 
23, answered “present” 2, not voting 
80, as follows: 


Bailey (MO) 
Bailey (PA) 


Bouquard 
Bowen 

Breaux 
Brinkley 
Brodhead 
Broomfield 
Broyhill 
Burgener 
Burton, Phillip 


Clinger 
Coelho 
Coleman 
Collins (TX) 
Conable 
Conte 
Corcoran 
Coyne, James 
Coyne, William 
Craig 

Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Daub 

Davis 

de la Garza 
Deckard 
Derrick 
Derwinski 
Dicks 
Dingell 
Dixon 
Dorgan 
Dougherty 
Dowdy 
Downey 
Duncan 


[Roll No. 352] 
YEAS—328 


Dwyer 
Dymally 
Dyson 

Early 

Eckart 

Edgar 
Edwards (CA) 
Edwards (OK) 
Emery 


Goldwater 
Gonzalez 
Gore 
Gradison 
Gramm 
Gray 
Green 
Gregg 
Grisham 
Guarini 
Gunderson 
Hagedorn 
Hall (OH) 
Hall, Ralph 
Hall, Sam 
Hamilton 
Hammerschmidt 
Hansen (ID) 
Hansen (UT) 
Hartnett 
Heckler 
Hendon 
Hertel 
Hightower 
Hillis 
Hollenbeck 
Hopkins 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 

Hyde 
Ireland 
Jeffords 


Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Jones (OK) 
Kastenmeier 
Kazen 
Kildee 
Kindness 
Kogovsek 
Lagomarsino 


LeBoutillier 
Lee 

Leland 

Lent 

Levitas 
Livingston 
Loeffler 
Long (LA) 
Long (MD) 
Lowry (WA) 
Lujan 
Luken 
Lundine 
Marlenee 
Marriott 
Martin (IL) 
Martín (NC) 
Martin (NY) 
Matsui 
Mattox 
Mazzoli 
McClory 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 
McGrath 
McHugh 
McKinney 
Mica 
Mikulski 
Mineta 
Minish 
Mitchell (NY) 
Molinari 
Mollohan 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelligan 


Roberts (SD) 
Robinson 
Rodino 

Roe 

Roemer 
Rogers 

Rose 


Rosenthal 
Rostenkowski 
Roth 
Roukema 


Coughlin 
Dickinson 
Dreier 
Dunn 
Emerson 


Seiberling 
Sensenbrenner 
Shamansky 
Shannon 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Skeen 
Skelton 
Smith (1A) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 
Stangeland 
Stanton 
Stenholm 


NAYS—23 


Evans (GA) 
Evans (1A) 
Forsythe 
Gejdenson 
Goodling 
Harkin 
Hawkins 
Holt 


Weber (OH) 
Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Wilson 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wright 
Wyden 
Wylie 

Yates 
Yatron 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Miller (CA) 
Miller (OH) 
Mitchell (MD) 
Ratchford 
Sabo 
Schroeder 
Stokes 


ANSWERED "PRESENT"—2 


Conyers 


Addabbo 
Anthony 
Applegate 


Brown (OH) 
Burton, John 
Byron 
Chappie 
Chisholm 
Clay 

Collins (IL) 
Courter 
Crockett 
Daniel, Dan 
Dellums 
DeNardis 
Donnelly 
Dornan 


Ottinger 


Edwards (AL) 


Lowery (CA) 
Lungren 
Madigan 
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NOT VOTING--80 


Markey 
Marks 
Mavroules 
McCloskey 
Michel 
Moakley 
Moffett 


Richmond 
Rousselot 
Santini 
Savage 
Simon 
Smith (AL) 
Stark 
Staton 
Vander Jagt 
Walker 
Weber (MN) 
Young (AK) 


So the Journal was approved. 


The result of the vote was an- 
nounced as above recorded. 


O This symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 


@ This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a bill of 
the following title, in which the con- 
currence of the House is requested: 

S. 1230. An act to provide for the minting 
of commemorative coins to support the 1984 
Los Angeles Olympic Games. 


AGRICULTURE CONFERENCE 
REPORT SHOULD BE DEFEATED 


(Mr. PEYSER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PEYSER. Mr. Speaker, today I 
am introducing into the House and 
Senator MOYNIHAN is introducing into 
the Senate a bill to extend the delay 
in making any adjustments in the 
price support level for milk and extend 
the time for conducting referendum 
on wheat and upland cotton. 

Mr. Speaker, what this bill will do is 
extend the date until March 31, 1982, 
so that when the agriculture confer- 
ence reaches the floor next week we 
will be able to defeat that conference 
and move immediately on this legisla- 
tion to protect both the farmer and 
consumer community in the extension 
to March 31, 1982. 

Mr. Speaker, in defeating the confer- 
ence, no food stamp issue is involved. 
The food stamp program continues 
whether the conference report is de- 
feated or not. 

I would just like to say in closing, 
Mr. Speaker, that this conference to- 
tally ignored the wishes of the House 
both in dealing with sugar and with 
peanuts, and there are other reasons 
that will be advanced as to why this 
conference should be defeated. 


CONFERENCE COMMITTEE ON 
SOCIAL SECURITY MUST ACT 
BEFORE WE ADJOURN 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute.) 

Mr. WRIGHT. Mr. Speaker, as this 
session of Congress approaches ad- 
journment there is one very important 
piece of business that has not yet been 
completed. That is restoration of the 
minimum social security benefit. 

If there is one issue that could 
arouse the skepticism of the American 
people to the sincerity of the Reagan 
administration, this is it. Last Febru- 
ary, while talking about a safety net, 
President Reagan’s spokesmen pro- 
posed elimination of the minimum 
benefit for those poorest and oldest 
Americans who otherwise would be en- 
titled to no social security whatever. 
Last summer as part of the Gramm- 
Latta budget reconciliation adopted at 
the President's personal insistence, 
Congress did indeed eliminate the 
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meager $122 monthly minimum bene- 
fit. 

On July 31, more than 4 months ago, 
the House, by a vote of 404 to 20, 
voted to restore that benefit. Some 2 
months later, on September 24, the 
President in a television speech re- 
versed his Gramm-Latta position and 
called for restoration of the very bene- 
fit he previously sought to eliminate. 

The Senate passed an amended form 
of the bill on October 15, and the two 
Houses have been in conference since 
November 4, Thus far there has been 
no agreement because the Senate has 
sought to offset one benefit reduction 
with another. 

Time is running out. Already 4,000 
people have had their benefits affect- 
ed. By early next year the number will 
run into the millions. To allow this to 
happen when the President and both 
Houses of Congress are on record fa- 
voring restoration would be a terrible 
tragedy. 

Meanwhile, the administration, 
through its insistence on budget cuts, 
may be crippling the capacity of the 
Social Security Administration to 
carry out its responsibilities. Reduc- 
tions of more than $100 million in ad- 
ministrative expenses for processing of 
checks and other activities of social se- 
curity, including medicare, could add 
to that tragedy. 


DRAFT REGISTRATION SHOULD 
BE CONTINUED 


(Mr. MONTGOMERY asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MONTGOMERY. Mr. Speaker, 
the decision of the Justice Depart- 
ment not to prosecute those young 
men who fail to register with the Se- 
lective Service System is a serious mis- 
take. 

A law has been broken and action 
should be taken. Also it is not fair to 
the young men who did register and 
did not break the law. If we had a na- 
tional emergency and had to call up 
young men, what would happen is 
that those who did register would be 
drafted and put in military service and 
those who did not register would be 
free. 

We spend billions of dollars on mili- 
tary equipment to be prepared. Doing 
away with peacetime registration, will 
be a giant step backward in being pre- 
pared militarily. By having the Selec- 
tive Service System in operation, our 
Nation would save 3 to 6 months in 
mobilizing for an emergency. 

Let us face it. The all-volunteer 
system is not working well because we 
still have manpower shortages in the 
combat arms of the Active Duty 
Forces and especially in the Selected 
Reserve and Individual Ready Re- 
serve. 

Mr. Speaker, to have the quality of 
manpower needed to operate the ex- 
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pensive and highly technical weapons 
systems we are now buying, it is only a 
matter of time before we must return 
to a limited draft to fill up the ranks 
of our combat and Reserve units, This 
is not the time to be talking about 
doing away with draft registration, nor 
is it proper to delay prosecution of 
those who fail to register as required 
by law. 


LEGISLATION TO AID HIGH 
SCHOOL SENIORS 


(Mr. VOLKMER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VOLKMER. Mr. Speaker, a few 
weeks ago I related to this House the 
plight of 14 seniors at Macon High 
School in my district, a situation that 
is common in many high schools in my 
district and throughout the country. 

Mr. Speaker, today I am introducing 
H.R. 5176 to alleviate this problem. 
My bill will move back the enrollment 
deadline for high school seniors want- 
ing to go to college and who are eligi- 
ble for social security benefits from 
May to October. This measure will 
give those recipients in the graduating 
class of 1982 the opportunity to con- 
tinue their education. 

Mr. Speaker, I realize the first criti- 
cism of this legislation will be cost, 
and indeed this bill will cost some 
money. We have heard time and again 
from the administration and the mi- 
nority in this body that the cuts in 
education and senior citizen programs 
and in social security are necessary to 
get this country moving again. Yester- 
day, in the continuing resolution, 
funding was reduced for many educa- 
tion and senior citizen programs. 

Mr. Speaker, there was no way I 
could vote for a continuing resolution 
that reduced benefits for our youth’s 
education when in the same continu- 
ing resolution foreign aid was in- 
creased and senior citizen programs 
were reduced, when the pay for top- 
level Government workers, already 
making $50,000 to $55,000 a year, was 
increased by $2,400 to $2,600 a year, 
and a tax break was given to Members 
of this Congress. 

Mr. Speaker, I hope my colleagues 
will join me in offering this opportuni- 
ty to our Nation's high school seniors 
with the same fervor they have for 
sending money abroad and spending it 
on themselves. 
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HOUSE SHOULD SUPPORT H.R. 
5135 TO TEMPORARILY SUS- 
PEND AUTHORITY OF DIDC 


(Mr. HUBBARD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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Mr. HUBBARD. Mr. Speaker, the 
Depository Institutions Deregulation 
Committee (DIDC) was created as part 
of the Depository Institutions Deregu- 
lation Act of 1980. The Deregulation 
Committee was charged with the re- 
sponsibility of providing for the order- 
ly phaseout and the ultimate elimina- 
tion of the maximum rates of interest 
and dividends which may be paid on 
deposits and accounts as rapidly as 
economic conditions warrant. 

However, the phaseout of such limi- 
tations was intended by Congress to be 
a gradual change. 

I believe that on September 22, 1981, 
the DIDC acted without a substantive 
understanding of the thrift industry 
and the impact of its regulations upon 
all depository institutions, the thrift 
industry and the mortgage market. It 
seems that the DIDC has attempted to 
accelerate the deregulation process 
without regard for the stability of the 
thrift industry. 

The Deregulation Committee plans 
to meet on December 16 to consider 
further proposals on new accounts 
which will adversely affect depository 
institutions, the thrift industry, and 
the mortgage market. Although, 
through an October 27 letter to DIDC 
Chairman Donald T. Regan, a majori- 
ty of the House Banking Committee 
members requested a postponement of 
the September 22 regulations until 
such time as the Banking Committee 
could review the DIDC's actions, the 
effective date was not postponed. 

It is my hope that all Members of 


the House will support H.R. 5135, in- 
troduced on December 8 by Represent- 
ative JERRY PATTERSON, to temporarily 
suspend the authority of the DIDC. 


A TRIBUTE TO THE LATE JERRY 
WURF, UNION LEADER 


(Mr. DOWNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DOWNEY. Mr. Speaker, I rise 
with a heavy heart this morning to ob- 
serve and mourn the passing of a great 
man, a great New Yorker, a great 
labor leader, Jerry Wurf, who died last 
night. 

Jerry was militant in the finest sense 
of the term, and in its most benign 
sense. He was concerned about the 
plight of people. He was concerned 
that they be able to share the econom- 
ic bounty of this country and at a time 
when labor leaders and unions were 
finding the 1970's bitter periods to in- 
crease their membership and to grow, 
his union, the Public Employment 
Union, quadrupled its membership. 

For the public workers in the cities, 
counties and towns, for the people 
who serve the public, his passing will 
be greatly missed, and for those of us 
who were his friends, we will mourn 
for his wife and for his family. 
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SHOCKING INCREASE IN 
UNEMPLOYMENT 


(Mr. MINETA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MINETA. Mr. Speaker, I rise to 
discuss the shocking increase in unem- 
ployment in this country. This in- 
crease is disturbing not only because 
of its magnitude, but also the fact that 
it is the direct and intended result of 
administration policies. The White 
House last week said that unemploy- 
ment is “the price you have to pay" 
for bringing down inflation. 

Who is it that has to pay? Not the 
people in the administration, but the 
autoworkers, the farmworkers, teen- 
agers, minorities, and others who are 
among the more than 9 million unem- 
ployed paying for administration poli- 
cies. And that 9-million figure does not 
include people who have been so dis- 
couraged by the economic realities 
that they have given up actively seek- 
ing work. That 9-million figure does 
not include the families of the unem- 
ployed. 

What happens to these millions of 
unemployed? Who supports them? 
Who retains them? Who cares for 
their children? 

We used to have programs in this 
Nation for caring for such people. Yet 
the administration's double whammy 
has put them out of work and cut back 
on the assistance we used to provide. 
So much for the safety net. 

We al know Everett Dirksen’s 
famous dictum about the Federal 
budget. Let me update it for today. A 
million unemployed here, a million 
there, pretty soon we have a real 
urgent problem. And pretty soon, my 
colleagues, is right now. 


DEPOSITORY INSTITUTIONS DE- 
REGULATION COMMITTEE 
CREATING PROBLEMS FOR 
THRIFT INDUSTRY 


(Mr. FRANK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FRANK. Mr. Speaker, the possi- 
bility that the DIDC next Wednesday 
will further deregulate interest rates 
without giving the Congress a chance 
to address the question of deregulat- 
ing the asset side of thrift institutions 
is à serious error. It will in the short 
term add to the problem of higher in- 
terest rates which have done so much 
to pull us into a recession. It will un- 
dercut further the ability of the 
thrifts to serve the housing needs of 
this country which are in a terrible 
crisis. 

The thrift institutions find them- 
selves in a bind through no fault of 
their own. National policies have left 
them with long-term  low-yielding 
mortgages and they simply cannot at 


30775 


this point afford a further increase in 
the interest rates they pay out. 

The goal of deregulation of our fi- 
nancial institution is an important 
one. It will help the economy function 
better and give full equity to small and 
large savers. But it is a goal that must 
be approached in sensible, phased 
moves. 

I hope that the Banking Committee 
and the Congress as a whole will ad- 
dress early in the next session the 
question of a phased deregulation that 
meets all these needs; but unilateral 
action now by the DIDC to deregulate 
the liability side for thrift institutions 
with no chance for Congress to do 
comparable work on the assets side 
will exacerbate the problems of the 
thrifts, cause a further drain on the 
Treasury in money that has got to be 
injected into failing thrifts, and hurt 
the effort of trying to control interest 
rates. 

I hope the DIDC will hold off, not 
forever, but for a few months so that 
we can act in phase on this important 
problem. 


THE WINTER OF ECONOMIC 
DESPAIR 


(Mr. WILLIAMS of Montana asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. WILLIAMS of Montana. Mr. 
Speaker, economists both within and 
without the administration and the 
Congress are now carefully and cau- 
tiously predicting that perhaps this 
current economic recession may end 
and perhaps it may end in next year. 

Well, that is a cozy and a comforta- 
ble prediction, the notion that when 
you get to the bottom there is no- 
where to go but up. 

I accept their predictions, but the 
point is missed and the point is need 
we have gotten into a current reces- 
sion? How long and how deep is it 
going to be? How much unemploy- 
ment? How many broken dreams? How 
many college entrances that will be 
missed? How many homes will not be 
purchased? How long is it going to 
take the administration and this Con- 
gress to begin to enact new programs 
which will respond to this winter of 
our economic despair? 


A TRIBUTE TO THE LATE JERRY 
WURF, UNION LEADER 


(Mr. WEISS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WEISS. Mr. Speaker, I rise to 
express my sorrow on the death of a 
good friend of many years standing, 
distinguished labor leader and Ameri- 
can, Jerry Wurf, and to express my 
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condolences to his wife, Mildred, and 
to his family. 

Jerry Wurf for many, many years 
was the finest example of a labor 
leader of the highest character and in- 
tegrity. A man of deep compassion, 
concern, commitment, and effective- 
ness, he was not only an outstanding 
labor leader, he was an outstanding 
human being. We will all miss him. 


THE DEPOSITORY INSTITU- 
TIONS DEREGULATION COM- 
MITTEE HAS BECOME A MON- 
STER 


(Mr. PATTERSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. PATTERSON. Mr. Speaker, 
many of us have been hearing about 
the DIDC, the Depository Institutions 
Deregulation Committee, a committee 
that this Congress created in a bill 
that we adopted in the last year. In 
that bill we created a committee that 
has become a “bureaucratic monster,” 
headed by five Federal regulatory 
agency chairmen that cannot seem to 
use their financial expertise to deregu- 
late the financial industry in a fair 
and important manner, due to their 
own special interest“ areas. 

Congress asked them to deregulate 
the financial institutions industry on 
an equitable basis. They have, in fact, 
commenced to deregulate the belea- 
guered thrift institutions asset side 
first in such a manner that if inflation 
does not get them, if the lack of hous- 
ing starts does not get them, the 
DIDC certainly will by design and 
intent kill the savings and loans, 
mutual savings banks, and small com- 
munity banks that have historically fi- 
nanced home loans. 

I have introduced, just 2 days ago, 
H.R. 5135, which would require the 
DIDC to suspend its actions for a 
period of 6 months in order to allow 
Congress to address the real problems 
that face financial institutions, and 
the consumer who borrows or saves 
with them. 

I ask for your support for this bill 
because unless the DIDC is restrained, 
their five members—composed of the 
Secretary of the Treasury, the Chair- 
men of the Federal Reserve Board, the 
FDIC, the NCUA, and the FHLBB— 
will destroy the thrift industry and 
the taxpayers will be forced to make 
good on the federally insured deposits 
of the failed institutions. 

Please join me in sending a strong 
message to the DIDC prior to next 
Wednesday, when they next meet, by 
cosponsoring H.R. 5135. 
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THRIFT INDUSTRY FACING SE- 
RIOUS CRISIS BECAUSE OF AC- 
TIONS OF DEPOSITORY INSTI- 
TUTIONS DEREGULATION 
COMMITTEE 


(Mr. AKAKA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. AKAKA. Mr. Speaker, today, 
the thrift industry in this Nation is 
faced with a serious crisis. While this 
can be partially attributed to the econ- 
omy, much of it is due to the actions 
of the Depository Institutions Deregu- 
lations Committee, otherwise known 
as DIDC. 

On December 16, the DIDC is sched- 
uled to consider four proposals for 
new accounts. One proposal would es- 
tablish a $25,000 wild card account 
with 1-day notice of withdrawal—ef- 
fectively a jumbo certificate of depos- 
it. The second proposal would create a 
$5,000 minimum, ceiling-free transac- 
tions account. The third would create 
& $10,000 minimum, 91-day account 
with a floating interest rate tied to the 
13-week Treasury bill discount rate. 
And the fourth proposal would create 
anew, 3 ½- year wild card account. 

These proposals are in addition to 
DIDC's refusal to comply with the re- 
quest of a majority of the House 
Banking Committee, which on Octo- 
ber 30 asked the DIDC to delay imple- 
mentation of its decision of September 
22. That decision created an 18-month 
wild card IRA/Keogh account. 

Clearly, DIDC is not complying with 
the language of the law enacted by the 
96th Congress. The Depository Insti- 
tutions Deregulation and Monetary 
Control Act directs DIDC to work 
toward providing all depositors with a 
market rate of return on their savings 
with due regard for the safety and 
soundness of depository institutions. 
While DIDC may seem to be comply- 
ing with the first-half of this directive, 
it is totally ignoring the other portion 
of the law which clearly states that 
the safety and soundness of financial 
institutions are to be given equal 
weight in decisionmaking. 

I urge my colleagues to take immedi- 
ate action to place a moratorium on 
DIDC's actions for at least a period of 
6 months. 


DEMOCRATS AND THE 
ECONOMY 


(Mr. WYLIE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous mate- 
rial.) 

Mr. WYLIE. Mr. Speaker, late in Oc- 
tober I sent out a postal patron news- 
letter and questionnaire to the people 
of the district I represent, the 15th 
Ohio District. Over 16,000 question- 
naires were answered and returned so 
far. 
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One question I asked was, "Do you 
approve of President Reagan's per- 
formance thus far?" Seventy percent 
said yes. 

I am planning to introduce the 
entire questionnaire results into the 
Extension of Remarks. 

Also I am including in my remarks 
here a broadcast editorial on WTVN 
radio and TV, the central theme of 
which is, *economic recovery will not 
come overnight. But a new course has 
been charted, and it should be given a 
chance." 

Mr. Speaker, the WTVN editorial of 
December 8, 1981, follows: 

DEMOCRATS AND THE ECONOMY 

It's becoming more and more popular for 
the nation's leading Democrats to blame the 
Reagan Administration for this country's 
economic plight. Both House Speaker Tip 
O'Neill and Senator Edward Kennedy re- 
cently blasted the President for high unem- 
ployment and inflation. 

But, it wasn't President Reagan who cre- 
ated the mess we're in today. He's working 
hard to pull the country out of it, and 
progress is expected next year. 

It's sheer folly for Democrats, after dec- 
ades of producing big federal and govern- 
ment deficits to turn their political wrath 
on the Reagan Administration. 

Economic recovery will not come over- 
night. But a new course has been charted, 
and it should be given a chance. Democratic 
leaders should concentrate more on respon- 
sible talk and on hard work than on biased 
political rhetoric. 


CONGRESSMAN  NELLIGAN IN- 
TRODUCES HR, 3001, TO 
ALLOW CAPITAL PUNISHMENT 
FOR ATTEMPTED ASSASSINA- 
TION OF THE PRESIDENT 


(Mr. NELLIGAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. NELLIGAN. Mr. Speaker, in the 
last 2 weeks, we have received reports 
that a team of Libyan terrorists is 
seeking to kill the President. 

This revelation only confirms what I 
have suspected for a long time—that 
Qadhafi is à true madman who seeks 
only tyranny and brutal destruction. 

I have introduced legislation, H.R. 
3001, which would allow capital pun- 
ishment for the attempted assassina- 
tion of the President or individuals in 
the line of succession to the Presiden- 
cy. 

I introduced this bil after the 
March 30 attempt on the life of Presi- 
dent Reagan. However, I feel the 
events of the last 2 weeks reinforce 
the rationale for this measure. 

I feel that enactment of H.R. 3001 at 
this time would send a forceful mes- 
sage to Qadhafi and like-minded indi- 
viduals. Enactment of H.R. 3001 would 
signal that this Nation is willing to 
impose the ultimate penalty for any 
attempt on the life of the President. 
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I urge my colleagues to cosponsor 
this bill. 


DRASTIC CUTS IN LAW 
ENFORCEMENT CATEGORIES 


(Mr. HUGHES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HUGHES. Mr. Speaker, yester- 
day's continuing appropriation bill 
again had severe cuts in vital law en- 
forcement functions. After having 
analyzed the cuts yesterday, last 
evening and this morning, I find that 
we have taken again drastic cuts in 
areas such as BATF, which has prime 
responsibilities for arson and explo- 
sives investigations; that cut, $35 mil- 
lion, combined with inflation at rough- 
ly 9 to 10 percent, means that that 
agency is going to have to probably 
RIF one-third to one-half of the law 
enforcement personnel responsible for 
discharging those particular responsi- 
bilities at a time when arson and ex- 
plosive related crimes are increasing at 
an alarming rate. 
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Given inflationary pressures and in- 
creased responsibilities the FBI is 
going to lose ground. The Coast Guard 
took a severe cut, which means in ad- 
dition to the cuts for drug interdiction 
we have taken thus far, we are prob- 
ably going to have to phase out other 
essential efforts to combat the flood of 
drugs coming into the United States. 

The U.S. marshals and U.S. attor- 
neys have taken cuts again. We now 
have 3,000 fugitive warrants in this 
country that we cannot execute be- 
cause we do not have personnel or 
cannot provide the resources to find 
those individuals. Many of those crimi- 
nals on the loose are drug related. 
These cuts are counterproductive and 
contrary to the public interest. 

It seems to me we are going to find 
in time that that vote yesteday was a 
most improvident one. 


SAVINGS AND LOANS NEED 
HELP 


(Mr. DICKS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DICKS. Mr. Speaker, yesterday 
leading members of the savings and 
loan industry in the State of Washing- 
ton met with our congressional delega- 
tion. 

I was impressed by their description 
of the deep economic problems facing 
the thrift industry. 

I was also impressed by the fact that 
my colleague, the gentleman from 
California, Mr. PATTERSON, has intro- 
duced two important pieces of legisla- 
tion dealing with this crisis. One of 
these bills, H.R. 5135, would require 
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the Depository Institutions Deregula- 
tion Committee, or DIDC, to stop its 
efforts to deregulate the savings in- 
dustry for a 6-month period. This 
seems to be quite timely legislation, in 
light of recent actions by the DIDC 
which will add significant costs to 
doing business without liberalizing the 
asset structure of the savings and loan 
industry. If my colleagues will recall, 
the Depository Institutions Deregula- 
tion Act of 1980, Public Law 96-221, 
called for the “orderly phaseout” of 
interest rate ceilings, but emphasized 
maintaining the safety and sound- 
ness of depository institutions." 
Recent DIDC actions threaten that 
safety and soundness. If I were on the 
DIDC, I would wait until the Congress 
had an opportunity to clarify the 
intent of the law before taking further 
steps to deregulate the already fragile 
savings and loan industry. 

I also think it is important that the 
Reagan administration recognize the 
deep difficulties facing the savings and 
loans in this country. I urge the Presi- 
dent to impress upon the Federal Re- 
serve Board the necessity of modifying 
its economic program to bring interest 
rates down soon. That, in my judg- 
ment, is the only thing in the near 
term which will help the savings and 
loans survive and flourish. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON ARMED SERV- 
ICES TO FILE REPORT ON 
HOUSE RESOLUTION 287, DIS- 
APPROVING FURTHER  PRO- 
DUCTION OF NAVAL PETROLE- 
UM RESERVES 1 AND 3 


Mr. WHITE. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Armed Services may have until 
midnight, December 11, 1981, to file 
the report on House Resolution 287, a 
resolution to disapprove further pro- 
duction of Naval Petroleum Reserve 
No. 1 (EIk Hills) and Naval Petroleum 
Reserve No. 3 (Teapot Dome). 

Mr. JOHNSTON. Mr. Speaker, re- 
serving the right to object, has that 
decision been cleared with the minori- 
ty? 

Mr. WHITE. Mr. Speaker, if the gen- 
tleman will yield, I do not know that it 
has. This is & routine procedure. We 
have gone through the hearing. The 
committee has reported out the bill. 
Of course, it still would have to go 
through Rules before the bill could 
come before the full House. 

Mr. JOHNSTON. Mr. Speaker, will 
the gentleman withdraw his request 
until we have time to check? 
` Mr. WHITE. I will withdraw the re- 
quest, Mr. Speaker. 

The SPEAKER pro tempore. The 
gentleman withdraws the request. 
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AUTHORIZING FUNDS FOR 
STANDING AND SELECT COM- 
MITTEES OF THE HOUSE OF 
REPRESENTATIVES 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of a resolution (H. Res. 
294) authorizing funds for the stand- 
ing and select committees of the 
House of Representatives, which will 
allow for the continued operation of 
the standing and select committees 
during House deliberations on commit- 
= funding levels for the second ses- 
sion. 

The Clerk read the title of the reso- 
lution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. FRENZEL. Mr. Speaker, reserv- 
ing the right to object, I reserve the 
right to object in order to yield to the 
distinguished chairman so he might 
explain the nature of House Resolu- 
tion 294. 

Mr. HAWKINS. Mr. Speaker, the 
resolution is a very routine resolution 
passed each session. 

Section 1 of the resolution will au- 
thorize each standing committee of 
the House, and the two permanent 
select committees established in the 
rules of the House, to expend neces- 
sary moneys from the contingent fund 
until the House is able to adopt pri- 
mary expense resolutions covering 
such committees, or until March 31, 
1982. 

Section 2 provides that funds spent 
by a committee under the continuing 
resolution shall be debited against 
amounts authorized in the primary ex- 
pense resolution. 

Section 3 requires compliance with 
the regulations of the Committee on 
House Administration, and any rules 
necessary to administer the continuing 
resolution. 

This resolution will maintain the 
overall status quo with respect to the 
expenditure of funds by standing and 
select committees. Its operative lan- 
guage is identical to the continuing 
resolution adopted at the beginning of 
the 97th Congress—House Resolution 
9. 

The resolution clearly served its pur- 
pose in the first session, and everyone 
is familiar with the meaning and ap- 
plication of the language. 

Mr. FRENZEL. I thank the distin- 
guished chairman. 

Further reserving the right to 
object, I second his statement. This is 
boilerplate to keep us going into the 
second session of this Congress, which 
has been passed out of our committee 
unanimously. It should be promptly 
passed. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 
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The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 
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Resolved, That (a) there shall be paid out 
of the contingent fund of the House, in ac- 
cordance with subsection (b), for the period 
beginning January 3, 1982, and ending 
March 31, 1982, such sums as may be neces- 
sary for the continuance of necessary 
projects, activities, operations, and services, 
by contract or otherwise, including payment 
of staff salaries for services performed, by 
each standing or select committee estab- 
lished in the rules of the House. 

(b) Each committee referred to in subsec- 
tion (a) shall be entitled, for each month 
during the period specified in subsection (a), 
to payments out of the contingent fund of 
the House in amounts equal to 9 per centum 
of the total amount authorized for use by 
such committee during the first session of 
the Ninety-seventh Congress. 

Sec. 2. The entitlement of any standing or 
select committee of the House to payments 
under this resolution shall cease on the ef- 
fective date of the primary expense resolu- 
tion adopted with respect to such commit- 
tee. 

Sec. 3. Funds authorized by this resolu- 
tion shall be expended pursuant to rules 
and regulations promulgated by the Com- 
mittee on House Administration. 


'The resolution was agreed to. 


A motion to reconsider was laid on 
the table. 


REQUEST FOR CONSIDERATION 
OF HOUSE CONCURRENT RES- 


OLUTION AUTHORIZING 
ERECTION OF CERTAIN 
STRUCTURES AT WEST FRONT 
OF THE CAPITOL IN CONNEC- 
TION WITH RALLY COMMEMO- 
RATING BIRTH OF DR. 
MARTIN LUTHER, KING, JR. 


Mr. HAWKINS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of House Concurrent 
Resolution 231, which will authorize 
the erection of sound towers and a 
stage on the west front of the Capitol 
in connection with a rally to be held 
January 15, 1982, in commemoration 
of the birth of Dr. Martin Luther 
King, Jr. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. JOHNSTON. Mr. Speaker, re- 
serving the right to object 

Mr. McDONALD. Mr. Speaker, I 
object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Mr. HAWKINS. Mr. Speaker, I with- 
draw the unanimous-consent request. 


231, 
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PERMISSION TO FILE CONFER- 
ENCE REPORT ON H.R. 4241, 
MILITARY CONSTRUCTION AP- 
PROPRIATIONS, 1982 


Mr. GINN. Mr. Speaker, I ask unani- 
mous consent that the managers may 
have until midnight tonight to file a 
conference report on the bill (H.R. 
4241) making appropriations for mili- 
tary construction for the Department 
of Defense for the fiscal year ending 
September 30, 1982, and for other pur- 
poses. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 


MAKING IN ORDER ON TODAY 
OR ANY DAY THEREAFTER 
CONSIDERATION OF CONFER- 
ENCE REPORT ON H.R. 4241, 
MILITARY CONSTRUCTION AP- 
PROPRIATIONS, 1982 


Mr. GINN. Mr. Speaker, I ask unani- 
mous consent that it may be in order 
at any time today, December 11, 1981, 
or any day thereafter, to consider the 
conference report and any amend- 
ments in disagreement on the bill 
(H.R. 4241) making appropriations for 
military construction for the Depart- 
ment of Defense for the fiscal year 
ending September 30, 1982, and for 
other purposes. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Georgia? 

There was no objection. 


OMNIBUS TERRITORIES BILL 


Mr. WON PAT. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 5139) to 
authorize appropriations for certain 
insular areas of the United States, and 
for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Guam? 

Mr. LAGOMARSINO. Mr. Speaker, 
reserving the right to object, and I 
shall not object, I take this reservation 
to ask the gentleman if he will briefly 
explain what is involved in this legisla- 
tion. 

Mr. WON PAT. If the gentleman 
will yield, this is the omnibus territo- 
ries bill. As recommended by the Inte- 
rior Committee it has four provisions: 

First, it provides a mechanism for 
the recall of the Lieutenant Governor 
of Guam and members of the Guam 
Legislature. 

Second, it authorizes an extension of 
the time for the transfer of excess per- 
sonal property in the Trust Territory 
of the Pacific Islands. 

Third, it provides authority to ap- 
propriate up to $150,000 for a Caribbe- 
an educational, cultural and technical 
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exchange program at the College of 
the Virgin Islands. 

Fourth, it authorizes guaranteed 
loans to the American Samoa Power 
Authority to finance sorely needed 
power generation facilities. The total 
authority is limited to $8 million, but 
the provision specifies that in the case 
of default—which we would not 
expect—the U.S. Treasury would be 
reimbursed from funds that American 
Samoa would otherwise be entitled to 
receive under other provisions of law 
or other Federal programs. 

That is a brief summary of the bill, 
as recommended by the Interior Com- 
mittee. 

Mr. LAGOMARSINO. I thank the 
gentleman for his explanation, and I 
support the legislation. 

Mr. Speaker, in order to meet the 
administration’s objections, H.R. 5139 
represents a significantly scaled down 
version of H.R. 3659, which we debat- 
ed on the floor last July 13 and subse- 
quently withdrew. Nevertheless, im- 
portant territorial issues are addressed 
in this legislation—namely: First, the 
amendment of Guam’s Organic Act to 
permit the recall of territorial offi- 
cials; second, amendment of the date 
to effect Federal property transfer in 
the trust territory from October 1, 
1982, to the date of trusteeship termi- 
nation; and third, a fiscal year 1983 
authorization of $150,000 as a Federal 
grant to the government of the Virgin 
Islands to study and plan for the cre- 
ation of a Caribbean institution for 
educational, cultural and technical 
interchange. 

I am especially pleased with the 
latter provision, for it fits into the 
President’s contemplated Caribbean 
initiative. And it assures that the U.S. 
Virgin Islands will not be overlooked 
in the development of this new plan to 
spur economic development in the 
Caribbean basin. Moreover, in the sub- 
committee’s markup, we adopted an 
amendment—proposed by the adminis- 
tration—which provides $8 million in 
guaranteed loans to upgrade American 
Samoa’s antiquated power generation 
system. 

Accordingly, Mr. Chairman, I en- 
dorse H.R. 5139, as amended, and urge 
its passage. 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., December 8, 1981. 
Hon. ROBERT J. LAGOMARSINO, 
House of Representatives, 
Washington, D.C. 

DEAR Mr. LAGOMARSINO: In my letter of 
October 30, 1981, concerning Congressman 
Won Pat’s proposed amendment to H.R. 
3659, I stated that we would be sending re- 
vised legislative language on the guarantee- 
ing of loans for American Samoa power gen- 
erating facilities. 

Enclosed is draft legislation that would 
give the Secretary of the Interior authority 
to guarantee loans for American Samoa 
power generating facilities. We recommend 
that the legislation be enacted. 
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The American Samoa Government has 
justified the expenditure of $8 million for 
power generating facilities designed to meet 
the territory's power needs and prevent the 
rash of blackouts now experienced. The leg- 
islation provides for borrowing through the 
private market rather than through the 
Federal Financing Bank. In addition, there 
would be a requirement for a plan that 
would ensure proper training of personnel 
and an on-going preventative maintenance 
program. Furthermore, the draft would 
tighten repayment provisions. 

American Samoa needs the power generat- 
ing equipment. The enclosed draft legisla- 
tion would provide funding for the facilities, 
and at the same time ensure repayment of 
the loan and protection of the guarantor. 

The Office of Management and Budget 
has advised that there is no objection to the 
submission of this report to the Congress 
from the standpoint of the Administration's 
program. 

Sincerely, 
DoNALD PAUL HODEL, 
Under Secretary. 

e Mr. SUNIA. Mr. Speaker, I rise in 
support of H.R. 5139, the omnibus ter- 
ritories bill. This measure provides for 
a few needed authorizations for the 
U.S. insular areas. Its passage is vital 
to the needs of our areas. 

One of the provisions in this bill— 
and the one that has the most signifi- 
cance to the power situation in the 
territory of American Samoa—would 
authorize up to $8 million in federally 
guaranteed loans for financing power 
generation facilities. The people of 
American Samoa have been experienc- 
ing a power generation crisis for some 
time now, and often suffers blackouts. 
I believe that this loan guarantee will 
provide the necessary capital for fi- 
nancing reliable electrical generating 
facilities in the territory. The Interior 
Department highly recommended this 
funding mechanism. 

I would also like to take this oppor- 
tunity to express my appreciation to 
the chairman and the ranking minori- 
ty member of the subcommittee on In- 
sular Affairs for their efforts which 
enable this measure to reach the floor 
of the House today. The passage of 
this legislation will meet some of the 
most immediate needs of our U.S. off- 
shore areas. I urge my colleagues to 
support this bill. Thank you.e 

Mr. LAGOMARSINO. Mr. Speaker, 
I withdraw my reservation of objec- 
tion. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Guam? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 5139 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I-GUAM 

Sec. 101. Section 7 of the Organic Act of 
Guam (64 Stat. 384, 487, as amended; 48 
U.S.C. 1422a) is further amended as follows: 

(1) after “Src. 7." insert the following new 
section: 

"(a) The people of Guam shall have the 
right of initiative and referendum, to be ex- 
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ercised under conditions and procedures 
specified in the laws of Guam."; 


and change "Any Governor" to (b) Any 
Governor, Lieutenant Governor, or member 
of the legislature"; 

(2) after the word “Governor” wherever it 
thereafter appears in the section, insert a 
comma and the words "Lieutenant Gover- 
nor, or member of the legislature”; 

(3) in the first sentence, after “persons 
voting" insert "respectively" and change 
"participating in the" to "participating in 
such“; and 

(4) in the second sentence after ''votes 
cast" insert respectively“ and change “at 
which a” to “at which the". 

TITLE II—TRUST TERRITORY OF THE 
PACIFIC ISLANDS 

Sec. 201. In section 402(a) of Public Law 
96-567 (94 Stat. 3478) strike "by October 1, 
1982," and insert in lieu thereof: "by a date 
not later then ninety days following termi- 
nation of the trusteeship agreement govern- 
ing the administration of the trusteeship 
agreement governing the administration of 
the Trust Territory of the Pacific Islands.“. 

TITLE III—VIRGIN ISLANDS 

Sec. 301. (a) There is authorized to be ap- 
propriated to the Secretary of the Interior 
$150,000 for the fiscal year 1983 to be paid 
as a grant to the government of the Virgin 
Islands for use by the College of the Virgin 
Islands to study and plan for the creation of 
an institution for Caribbean educational, 
cultural, and technical interchange. 

(b) The Secretary may place such stipula- 
tion as he deems appropriate on the use of 
funds appropriated pursuant to subsection 
(a) of this section. 

(c) Grant funds appropriated pursuant to 
subsection (a) but not obligated or expended 
during the fiscal year in which they are ap- 
propriated shall remain available for obliga- 
tion or expenditure in subsequent fiscal 
years. 

TITLE IV—MISCELLANEOUS 

Sec. 401. Any amount authorized by this 
Act or by Public Law 96-597 (94 Stat. 3477), 
but not appropriated for a fiscal year is au- 
thorized to be available for appropriations 
in succeeding fiscal years. 

COMMITTEE AMENDMENT 

The SPEAKER pro tempore. The 
Clerk will report the committee 
amendment. 

The Clerk read as follows: 

Committee amendment: Page 3, line 12, 
strike title IV and insert: 

TITLE IV—AMERICAN SAMOA 

Sec. 401. (a) The Secretary of the Interior 
(hereafter in this section referred to as 
"Secretary") is authorized to guarantee for 
purchase by private parties bonds or other 
obligations of the American Samoa Power 
Authority that may be issued in order to fi- 
nance the purchase, shipment and installa- 
tion of power generating equipment, and re- 
lated accessories, and to finance, as needed, 
overhaul of existing power generating 
equipment, parts, and lines. 

(b) The aggregate principal amount of ob- 
ligations that may be guaranteed under sub- 
section (a) shall not exceed $8,000,000, and 
commitments to guarantee such obligations 
are authorized for any fiscal year only to 
the extent and in such amounts as provided 
in advance in appropriation acts. No com- 
mitment to guarantee shall be entered into 
under this section after September 30, 1983. 

(c) Guarantees made under subsection (a) 
shall be on such terms and conditions as the 
Secretary may prescribe, except that: 
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(1) No guarantee or commitment to guar- 
antee shall be made unless the Secretary de- 
termines that credit is not otherwise avail- 
able on reasonable terms and conditions and 
that there exists reasonable financial capa- 
bility on the part of the American Samoa 
Power Authority to repay the required in- 
terest and principal as determined above; 

(2) The proceeds of such issue shall be 
used only for those items listed in subsec- 
tion (a) and shall not exceed 90 per centum 
of the estimated cost of the activity to be fi- 
nanced; 

(3) The maturity of any obligations to be 
guaranteed does not exceed thrity years or 
90 per centum of the useful life of the 
physical assets to be financed by the obliga- 
tion, whichever is less, as determined by the 
Secretary; 

(4) No guarantee or commitment to guar- 
antee shall be made unless the Secretary de- 
termines that the American Samoa Power 
Authority has a viable plan, with adequate 
funding, for scheduling preventative and 
necessary maintenance of the power gener- 
ating facilities on an on-going basis, and to 
train personnel to operate the power gener- 
ating facilities in a professional manner; 

(5) No loan shall be guaranteed if the 
income from such loan is excluded from 
gross income for the purposes of Chapter 1 
of the Internal Revenue Code of 1954, or if 
the guarantee provides significant collateral 
or security, as determined by the Secretary, 
for other obligations the income from which 
is so excluded; 

(6) Obligations shall not be guaranteed if 
they bear interest (exclusive of guarantee 
fees and service charges) at rates that the 
Secretary determines to be excessive, taking 
into account the range of rates for similar 
obligations in the private market and the 
risks assumed by the United States; 

(7) The approval of the Secretary of the 
Treasury shall be required of the interest 
rates, timing, and other terms and condi- 
tions of the financing of guaranteed obliga- 
tions, except that the Secretary of the 
Treasury may waive this requirement with 
respect to the financing of any guaranteed 
obligation when he determines that such fi- 
nancing does not have a significant impact 
on the market for Government and Govern- 
ment-guaranteed securities; 

(8) The Secretary shall charge and credit 
to the appropriate account fees in amounts 
sufficient in his judgment to cover adminis- 
trative costs associated with such guaran- 
tees; 

(9) Any guarantee made by the Secretary 
shall be conclusive evidence of the eligibility 
of the loan for such guarantee, and the va- 
lidity of any guarantee so made shall be in- 
contestable, except for fraud or material 
misrepresentation, in the hands of the 
holder of the guaranteed loan; and 

(10) The Secretary may place such stipu- 
lations as he deems appropriate on the 
bonds or other obligations he guarantees. 

(d) (1) If, as a result of a default by the 
American Samoa Power Authority under a 
guaranteed obligation, after the lender has 
made such further collection efforts and in- 
stituted such enforcement proceedings as 
the Secretary may require, the Secretary 
determines that the lender has suffered a 
loss, the Secretary shall pay to such lender 
90 per centum of such loss, as specified in 
the guarantee contract. Upon making any 
such payment, the Secretary shall be subro- 
gated to all the rights of the lender. The 
United States shall be entitled to recover 
from the American Samoa Power Authority 
or the American Samoa Government the 
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amount of any payments made pursuant to 
any guarantee entered into under this sec- 
tion. Any payment to the government of 
American Samoa by any agency or instru- 
mentality of the United States which may 
be or become due pursuant to any Federal 
law shall be (1) paid into the general fund 
of the Treasury as an offset against any 
claim the United States may have against 
the American Samoa Government or the 
American Samoa Power Authority pursuant 
to his guarantee, or (2) used to fund the 
maintenance and training planned under 
subsection (cX4) of this section, if the Secre- 
tary determines that the American Samoa 
Power Authority is not following the main- 
tenance and training plan. For the purposes 
of this section, the term “person” contained 
in section 3466 of the Revised Statutes (31 
U.S.C. 191) includes the American Samoa 
Government and the American Samoa 
Power Authority. 

(2) The Attorney General shall take such 
action as may be appropriate to enforce any 
right accruing to the United States as a 
result of the issuance of any guarantee 
under this section. Any sums recovered pur- 
suant to this section shall be paid into the 
general fund of the Treasury. 

(3) Nothing in this section shall be con- 
strued to preclude any forebearance for the 
benefit of the American Samoa Power Au- 
thority or the American Samoa Govern- 
ment which may be agreed upon by the par- 
ties to the guaranteed loan and approved by 
the Secretary. 

(4) Notwithstanding any other provision 
of law relating to the acquisition, handling, 
or disposal of property by the United 
States, the Secretary shall have the right in 
his discretion to complete, recondition, re- 
construct, renovate, repair, maintain, oper- 
ate, or sell any property acquired by him 
pursuant to the provisions of this section. 

Mr. WON PAT (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the committee amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Guam? 

There was no objection. 

The committee amendment 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 


was 


GENERAL LEAVE 


Mr. WON PAT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Guam? 

There was no objection. 


FOREIGN ASSISTANCE AND RE- 
LATED PROGRAMS APPRO- 
PRIATION BILL, 1982 


Mr. LONG of Mayland. Mr. Speaker, 
I move that the House resolve itself 
into the Committee of the Whole 
House on the State of the Union for 
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the further consideration of the bill 
(H.R. 4559) making appropriations for 
foreign assistance and related pro- 
grams for the fiscal year ending Sep- 
tember 30, 1982, and for other pur- 
poses. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Maryland (Mr. 
LONG). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. JOHNSTON. Mr. Speaker, I 
object to the vote on the ground that 
& quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 363, nays 
16, answered “present” 2, not voting 
52, as follows: 

{Roll No. 353] 

YEAS—363 
Coyne, James 
Coyne, William 
Craig 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 

Danielson 
Daschle 
Daub 
Davis 

de la Garza 
Deckard 
Dellums 
DeNardis 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Andrews 
Annunzio 
Archer 
Aspin 
Atkinson 
Badham 
Bafalis 
Bailey (MO) 
Bailey (PA) 
Barnard 
Barnes 
Bellenson 
Benedict 
Benjamin 
Bennett 


Broomfield 
Brown (CO) 
Broyhill 
Burgener 
Burton, Phillíp 
Butler 

Byron 
Campbell 
Carman 


Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Hopkins 


Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 


Carney 
Chappell 
Cheney 
Clausen 
Clinger 
Coats 
Coelho 
Coleman 
Collins (TX) 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 


Jones (OK) 


Forsythe Kastenmeier 


Crockett 
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Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Nowak 
Oberstar 
Oxley 
Panetta 
Pashayan 
Patman 
Patterson 


Kazen 
Kemp 
Kildee 
Kogovsek 
Lagomarsino 


Shumway 
Shuster 
Siljander 
Skeen 
Skelton 
Smith (AL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 


Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCollum 
McCurdy 
McDade 
McEwen 
McGrath 
McHugh 
McKinney 
Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Mitchell (NY) 
Moffett 
Molinari 
Mollohan 
Moore 
Moorhead 
Morrison 
Mott] 
Murphy 


Weber (OH) 
Weiss 

White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams (OH) 
Wilson 


Zeferetti 


NAYS—16 


Holt 

Jacobs 
Johnston 
Kindness 
McDonald 
Mitchell (MD) 


ANSWERED '"PRESENT"'—2 
Goldwater Ottinger 


NOT VOTING—52 
O'Brien 


Dowdy 
Dreier 
Dyson 

Hall, Ralph 
Hawkins 
Hendon 


Roemer 
Rousselot 
Snyder 
Solomon 


Anthony 


Collins (IL) 
Courter 
Nichols 
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So the motion was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 4559, with Mr. Kazen in 
the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee of the Whole rose on Thursday, 
December 10, 1981, all time for general 
debate had expired. 

The Clerk will read. 

The Clerk read as follows: 


CONTRIBUTION TO THE INTERNATIONAL 
DEVELOPMENT ASSOCIATION 

For payment to the International Devel- 
opment Association by the Secretary of the 
Treasury, $850,000,000, to be available only 
upon the enactment of authorizing legisla- 
tion, for the second installment of the 
United States contribution to the sixth re- 
plenishment, to remain available until ex- 
pended: Provided, That no such payment 
may be made while the United States Exec- 
utive Director to the International Bank for 
Reconstruction and Development is com- 
pensated by the Bank at a rate in excess of 
the rate provided for an individual occupy- 
ing a position at level IV of the Executive 
Schedule under section 5315 of title 5, 
United States Code, or while the alternate 
United States Executive Director to the 
Bank is compensated by the Bank at a rate 
in excess of the rate provided for an individ- 
ual occupying a position at level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code. 

AMENDMENT OFFERED BY MR. EDWARDS OF 

OKLAHOMA 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. EDWARDS of 
Oklahoma: Page 4, line 19, strike out 
"$850,000,000" and insert in lieu thereo 
"$520,000,000"'. 

(By unanimous consent, Mr. Eb- 
warps of Oklahoma was allowed to 
proceed for an additional 5 minutes.) 

The CHAIRMAN. The gentleman 
from Oklahoma (Mr. EDWARDS) is rec- 
ognized for 10 minutes in support of 
his amendment. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, this is not an easy moment 
for me. I believe in this amendment 
with all my heart, but it is not easy for 
me to oppose this President. I have 
worked with him for a year. I have 
voted with him for a year consistently. 
I stood in the snow in New Hampshire 
and I campaigned for him when my 
hands were so cold I could not hold a 
cup of coffee and my mouth was so 
cold I could not talk. 

Mr. Chairman, I believe in Ronald 
Reagan, and I would not be here today 
if I did not believe with all my heart 
that this time, this one time, I just 
cannot go along. 

This is not a minor amendment, and 
it is not noncontroversial. It is not 
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going to sneak by. This is an amend- 
ment to reduce the appropriation for 
the International Development Asso- 
ciation from $850 million to $520 mil- 
lion. It is an amendment to save the 
taxpayers nearly a third of a billion 
dollars without taking away a single 
educational loan or a single food 
stamp. 

Mr. Chairman, I think the Congress 
has to pass this amendment. I think 
we have to pass this amendment for 
two reasons: One, because of equity, 
and one because of a very necessary 
change in the direction of American 
foreign policy. 

Since World War II, foreign assist- 
ance has been a significant part of 
America's foreign policy, and I would 
not stand here and try to tell the 
Members of this House that there is 
no role for American foreign aid pro- 
grams. There is a role. There is a role 
because sometimes our assistance to 
small front-line Third World countries 
may help prevent those countries from 
being dominated politically, economi- 
cally, or militarily by the Soviet 
Union, and to that extent the money 
spent on foreign assistance is money 
spent for our own national security in- 
terest. And that is true whether it is 
military assistance or economic assist- 
ance. 

Sometimes, Mr. Chairman, there is 
another reason why it is right for 
American taxpayers to dig into their 
pockets to help people in another 
country, and that is to meet our very 
basic commitment to humanitarian 
needs. That is why we operate pro- 
grams to take care of people who 
suffer from famine or flood or earth- 
quake. 

So, Mr. Chairman, I do not maintain 
at all that foreign assistance is inher- 
ently wrong. If we are to be a global 
power, then the United States needs a 
carefully structured, carefully admin- 
istered, bilateral direct foreign assist- 
ance program. What we do not need is 
to pour hundreds of millions of Ameri- 
can dollars into multilateral organiza- 
tions which we do not control, over 
which we have precious little influ- 
ence, and which use enormous chunks 
of American money to benefit greedy 
nations which suck us dry and consist- 
ently oppose American foreign policy. 

The World Bank and the Interna- 
tional Monetary Fund lend American 
money to other nations at reduced in- 
terest rates. But they do charge inter- 
est, and those loans are repaid. I am 
not asking you today to pull out of the 
World Bank or the International Mon- 
etary Fund, but there is another part 
of the multilateral development 
system for which I can find no ration- 
al claim on American dollars, and I am 
talking about IDA—the International 
Development  Association—the soft 
loan window of the World Bank. 

IDA takes hundreds of millions of 
American dollars and pours them into 
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countries like India, which gets 40 per- 
cent of the IDA money—India, a coun- 
try with 600 million people and mas- 
sive poverty while the Government of 
India spends its own money to build 
nuclear reactors, nuclear weapons, 
space satellites, and giant sports com- 
plexes, and in exchange for our gener- 
osity, shows its gratitude by buying 
massive quantities of Soviet weapons 
and arrogantly preaching to the 
United States while refusing to con- 
demn the Soviet invasion of Afghani- 
stan and criticizing us for shooting 
down two Libyan aircraft after they 
fired on American pilots. 

Mr. Chairman, I have heard a lot in 
the last couple of days about this so- 
called Edwards amendment to destroy 
the American foreign aid program, but 
I am not attacking the American for- 
egin aid program. I am not attacking 
the hard-loan development banks, I 
am not attacking bilateral assistance, 
and I am not attacking security assist- 
ance. What I am doing is offering an 
amendment to give the Congress, as 
the voice of the American taxpayer, a 
chance to say to the State Department 
that it is time to cut back on our par- 
ticipation in programs which do not 
recognize the right of this Congress to 
limit how American dollars are to be 
spent and which would subsidize this 
country’s enemies. 

Let me make another point. Wheth- 
er you believe the Reagan economic 
program will work, as I do, or that it 
will not—and I know that there are 
some in this room who believe that it 
will not—the fact is that right now 
American business is suffering, and it 
is suffering because of high interest 
rates and inflation. If an American 
who owns a business or who wants to 
buy a home can get a loan at all, the 
interest rates are so high that they are 
prohibitive. Builders and realtors and 
farmers and small businessmen all 
over the country are feeling the pinch 
of those high interest rates, and I do 
not believe that any man or woman in 
this Congress can vote for a $330 mil- 
lion increase, nearly a third of a bil- 
lion dollar increase, in appropriations 
to pay for loans to India with no inter- 
est charges, with 50 years to repay, 
and with 10 years before any kind of 
repayment is due at all. 

You can talk to me about strategy, 
about conference committees, about 
coalitions, about the commitments of 
the previous administration, but there 
is no way that you can defend the in- 
crease in IDA funding that is included 
in this bill. You just cannot do it. You 
cannot go the American taxpayer, who 
for the last 6 months has had to pay 
17, 18, 19, or 20 percent interest, and 
make him pay the taxes for an in- 
crease in funding to pay for interest- 
free loans to build a sports complex in 
New Delhi. 
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Mr. Chairman, when somebody 
asked me about the foreign aid bill as 
a whole and talked about the great 
need for the security assistance part of 
this program—and I agree that we 
need that part of this program—my re- 
sponse was that the State Department 
is trying to get us to buy a dog because 
we like its tail. I support the security 
assistance part of this program, but 
this is not a security assistance pack- 
age. That is a part of it, and the rest 
of it is a dog. 

Mr. Chairman, I have mentioned the 
high interest rates and the comparison 
between the high interest rates the 
American consumer has to pay and 
the interest-free loans given by IDA, 
but let me not forget to also point out 
to my colleagues that this country has 
been on a spending binge for 50 years, 
and because of that spending binge, 
because of the need to tighten our 
belts and get this economy back in 
order, and to stop the inflation that 
was a result of that spending binge, we 
have asked the American people to 
swallow some mightily bitter pills. We 
are cutting back on everything except 
for a few "sacred cows," and I do not 
think foreign aid is a “sacred cow.” 

It would be unconscionable and to- 
tally indefensible to reduce student 
loan benefits, to reduce funding for 
the Food and Drug Administration, to 
reduce funding for national defense— 
cut, cut, cut—and increase IDA spend- 
ing by a third of a billion dollars. That 
is an absurd and indefensible proposi- 
tion, and the State Department ought 
to be embarrassed to come before the 
U.S. Congress and even propose such 
an idea. The American people do not 
support it, they will not support it, 
and they will not understand it. 

What is more, Mr. Chairman—and 
this is a very important point, and I 
want the Members to listen—the ad- 
ministration is negotiating right now 
on a commitment to the next IDA re- 
plenishment, IDA VII, at even more 
cost to the American taxpayer. If we 
do not send the State Department 
today a very clear message that we do 
not want high commitments to IDA 
funding, we will be spending even 
more on IDA in the future. 
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As I said, Mr. Chairman, my amend- 
ment is not minor, it is not noncontro- 
versial, but it is simple. It does one 
thing. This bill increases the level of 
funding this year for interest-free 
loans to countries like India by nearly 
a third of a billion dollars. It increases 
the level of IDA funding by U.S. tax- 
payers from $520 million to $850 mil- 
lion, and my amendment will take that 
$330 million increase and put it back 
in the pockets of the American tax- 
payers. 

I ask my colleagues for their sup- 
port. 
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Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. EDWARDS of Oklahoma. I 
yield to the gentleman from Missouri. 

Mr. VOLKMER. I wish to join with 
the gentleman in his amendment and 
let him know I, too, support him with 
the same philosophy that while we are 
cutting back on other domestic pro- 
grams where people directly need 
these funds, that it would be just 
wrong to increase funding even 
though it may be for good purposes. I 
believe the gentleman realizes that 
and has spoken to that, that there 
may be some beneficial purposes to 
foreign nations and foreign people. 
They may need some help. But we 
need help also in this country. 

I believe the gentleman believes also 
in the philosophy that when this 
country gets strong again, then we can 
perhaps increase these. When we do 
get our economy back on the track 
again and the country is strong, and 
we have the revenues coming in, per- 
haps we could increase and help 
others. But we first have to help our- 
selves and then we can help others. 

I support the gentleman’s amend- 
ment. 

Mr. EDWARDS of Oklahoma. I 
thank the gentleman. He has made a 
very good point. 

Mr. ROUSSELOT. Mr. Chairman, 
will the gentleman yield to me? 

Mr. EDWARDS of Oklahoma. I 
yield to the gentleman from Califor- 
nia. 

Mr. ROUSSELOT. I thank my col- 
league from Oklahoma for yielding. 
Let me understand if I can what the 
gentleman has just stated, that al- 
ready negotiations have begun for the 
seventh replenishment? 

Mr. EDWARDS of Oklahoma. That 
is my understanding. 

Mr. ROUSSELOT. How much is 
being requested? 

The CHAIRMAN. The time of the 
gentleman from Oklahoma has ex- 
pired. 

(At the request of Mr. ROUSSELOT 
and by unanimous consent Mr. Ep- 
warps of Oklahoma was allowed to 
proceed for 2 additional minutes.) 

Mr. EDWARDS of Oklahoma. I 
yield to the gentleman form Califor- 
nia. 

Mr. ROUSSELOT. Can the gentle- 
man tell us how much our country will 
be asked to participate for the seventh 
replenishment, understanding we have 
not even voted for this additional ap- 
propriation? What is being asked for 
the future? 

Mr. EDWARDS of Oklahoma. I 
cannot tell the gentleman how much 
is being asked. I am aware that the ne- 
gotiations are going on and I am told, 
but I cannot confirm, that OMB is 
signing off on a higher level of com- 
mitment than what we have previous- 
ly had. 


December 11, 1981 


I might say the gentleman made a 
very important point here about the 
fact that the Congress has not yet 
signed off on this, because we have 
heard a lot about previous commit- 
ments. This country is different from 
other countries. In this country the 
administration can only commit its 
own support, and everybody in the 
world knows that that is contingent on 
appropriations by the U.S. Congress. 
The commitment to IDA VI by the 
previous administration was made 
with that clear understanding, as the 
Carter administration has told us, that 
the commitment was based on wheth- 
er or not the Congress would go along 
with it. 

Mr. ROUSSELOT. So even while we 
are debating here today how much 
should be contributed to this fund, ad- 
ditional negotiations are underway 
asking for even more? 

Mr. EDWARDS of Oklahoma. The 
gentleman is absolutely correct. 

Mr. ROUSSELOT. I think the gen- 
tleman's amendment is a very wise 
amendment. It is certainly reasonable. 
The gentleman is not “gutting the 
program" as sometimes people who 
offer this type of amendment are ac- 
cused of. I think the gentleman is a 
member of the committee and has 
heard the testimony. I am sure that 
his amendment is a very reasonable 
one. 

Mr. WEISS. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of Oklahoma. I 
yield to the gentleman from New 
York. 

Mr. WEISS. Is the gentleman sug- 
gesting a conspiracy between the 
Reagan administration and whom? 

Mr. EDWARDS of Oklahoma. The 
gentleman is not suggesting a conspir- 
acy between anybody and anybody. 

Mr. WEISS. It sounded like one to 
me. 

Mr. EDWARDS of Oklahoma. No. 
The gentleman is only suggesting we 
need to cut a third of a billion dollars 
out of the IDA commitment. It is that 
simple. 


AMENDMENT OFFERED BY MR. KEMP TO THE 
AMENDMENT OFFERED BY MR. EDWARDS OF 
OKLAHOMA 
Mr. KEMP. Mr. Chairman, I offer 

an amendment to the amendment. 
The Clerk read as follows: 
Amendment offered by Mr. Kemp to the 

amendment offered by Mr. EDWARDS of 

Oklahoma: Strike '$520,000,000" and insert 

in lieu thereof ''$725,000,000". 


(By unanimous consent Mr. KEMP 
was allowed to proceed for 5 additional 
minutes.) 

The CHAIRMAN. The gentleman 
from New York (Mr. KEMP) is recog- 
nized for 10 minutes in support of his 
amendment. 

Mr. KEMP. Mr. Chairman, I thank 
my colleagues for their indulgence. 
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I appreciate the comments of my 
friend from Oklahoma. He is a valued 
and trusted member of the committee 
and has done a wonderful job on that 
committee attempting to bring the at- 
tention of the Congress and that Sub- 
committee on Appropriations to a 
better understanding of some of the 
problems of our multilateral banks as 
well as the soft loan window of the 
World Bank. 

Frankly, Mr. Chairman, I think 
there are many, many Members of 
this body that agree with the gentle- 
man’s criticisms of the IDA-VI replen- 
ishment including those of us who 
have been fighting this battle for a 
long time—and by the way we are 
making progress. 

Let me just add a footnote to the 
gentleman’s comments. As he pointed 
out, Treasury is preparing to negotiate 
the seventh replenishment and, very 
frankly, there is a debate raging not 
only in this body and in the other 
body but within the administration 
and in the country, indeed, over eco- 
nomic policy toward the Third World. 
I personally believe, as I stated last 
night in general debate that it is abso- 
lutely critical to the defense of this 
country, the vital resources upon 
which we depend, and the bases, the 
allies, and friends that we need in this 
world to have an economic develop- 
ment program that will encourage the 
Third World to grow, and expand mar- 
kets for our own enterprise and our 
own agricultural products. We can 
debate how agricultural and industrial 
development should take place in the 
Third World, but no one can disagree 
over the need to have a healthy, 
peaceful, expanding, and prosperous 
world friendly to the United States 
and that is the purpose behind Presi- 
dent Reagan's foreign assistance pro- 
gram. 

The debate of course, is how we can 
achieve that goal and what role for- 
eign assistance and the World Bank 
can play in that development. Let me 
say as I previously stated, I agree with 
my colleague and I am deeply con- 
cerned about IDA. The gentleman 
from Florida, BILL Young, and myself, 
and Bos LIVINGSTON, JERRY LEWIS, 
JoHN PORTER, and other members of 
the committee, as well as our chair- 
man, and Marr McHvucH, who is a 
strong supporter of the soft loan 
window of the World Bank, have all 
participated in hearings and have had 
questions about many of the activities 
alluded to by my friend from Oklaho- 
ma. 

iDA loans are made only to govern- 
ments. The argument is made that in 
the poorest nations only the govern- 
ment is capable of economic activity. 
This contention should be rejected as 
antithetical to free enterprise and to 
all evidence on the development of 
economic systems. The private sector 
is always the most efficient producer 
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and it is absurd to encourage the poor- 
est nations to squander resources on 
government controlled enterprise. 

IDA loans have not been used vig- 
orously to leverage changes in eco- 
nomic policies of recipient nations in 
favor of free-market, private sector ac- 
tivity. The World Bank is a Western 
institution. It is destructive of our 
system of government and economics 
if such an institution fails to promote 
it vigorously. To view the advance- 
ment of freedom and democracy as po- 
litical interference in recipient coun- 
tries is folly. 

IDA has made the vast majority of 
its loans to countries which have con- 
sistently followed economic policies 
opposed to growth. Almost 60 percent 
of IDA loans have gone to India, Paki- 
stan, Bangladesh, and Indonesia. India 
alone, hardly a model of economic suc- 
cess, has received 40 percent. IDA and 
World Bank have been totally unsuc- 
cessful at leading these countries to 
minimal growth, much less prosperity. 
Why? India taxes incomes above 1,876 
U.S. dollars at 33 percent; Bangladesh 
taxes incomes above 1,471 U.S. dollars 
at 35 percent; Pakistan taxes incomes 
above 2,000 U.S. dollars at 35 percent; 
Indonesia taxes incomes above 13,920 
U.S. dollars at 33 percent, better than 
the rest but almost double U.S. rate 
for 1981. 

IDA loans are made for 50 years at 
no interest. These should be changed. 
Young American families now face 
almost 19-percent interest rates on 30- 
year mortgages. They can hardly be 
asked to fund loans abroad which are 
free of charge. IDA loans should bear 
an interest rate which at least 
matches inflation so as to protect the 
assets of those providing capital. Fur- 
ther, the loan period should be re- 
duced to 30 years so that financing 
will not continue when the assets 
backing it arg long worn out or obso- 
lete. 

Many loans are made to nations 
which restrict the flow of private cap- 
ital. India has nationalized many in- 
dustries and the People’s Republic of 
China, a new and potentially very 
large borrower of IDA funds, has re- 
jected offers of private Western cap- 
ital in amounts reported near $30 bil- 
lion. There can be no case made for 
channeling capital through interna- 
tional organizations when private cap- 
ital is freely available. 

We are all agreed that these prob- 
lems must be addressed. I will be the 
first to insist that the President and 
Secretary Regan take a firm stance to 
bring them to resolution. But I do not 
think that insistence on a draconian 
reduction in IDA here today accom- 
plishes that goal. 

Let me say further to my conserva- 
tive colleagues for just a moment, the 
gentleman’s comments about India 
are, in fact, right on target. The IMF 
the other day loaned India $5.8 billion 
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and they are going to build steel mills 
to compete with steel plants and steel- 
worker jobs in my district, buy Mirage 
jets from France, and subsidize energy 
projects that we are against. 

But, ladies and gentlemen, like it or 
not, our President, on behalf of this 
Nation, went to Ottawa, went to 
Cancun, and met with world leaders, 
particularly those in Africa and 
throughout the Third World who rep- 
resent countries in which there are 
such serious economic and security re- 
lated problems; and he gave his word 
to work with them, and suggested 
changes in global economic policies. 
The President talked about some of 
the things the gentleman from Okla- 
homa talked about. He talked about 
using the private sector and expanding 
the role of private enterprise in the 
Third World. In fact, there were a lot 
of shaking heads and a lot of surprised 
leaders frankly, at the President's 
speech on behalf of democratic cap- 
italism. I was there at the World Bank 
meeting the day the President talked 
about using free enterprise, free trade, 
sound money, and lower taxes as the 
road to prosperity—some of the things 
the gentleman supports so eloquently. 

With this in mind, I hope the gentle- 
man will agree that my amendment 
goes to the heart of what I would like 
to suggest would be a compromise be- 
tween the full $850 million replenish- 
ment on this year's replenishment of 
IDA-VI and what the gentleman 
would try to reach in terms of cutting 
that replenishment to $520 million. I 
frankly think—and I will say this very 
candidly—I have made this privately 
known to him, there will not be a bill 
this year if his amendment passes. If 
that happens it kills security assist- 
ance to nations vital to our national 
interest. 

We have worked with the chairman, 
we have worked with the gentleman 
from New York (Mr. McHUGH), we 
have worked with our colleagues on 
the other side of the aisle, as well as 
conservatives on this side of the aisle. 
This is a carefully balanced bill. I 
know that no one likes it perfectly. I 
have my own fears and trepidations 
about seeing this go forth at such a 
level for the World Bank, but the al- 
ternative is to go back to Carter’s for- 
eign aid program. 

I will say this to you. We have 
stretched out IDA to 4 years, we are 
tightening up its operations and we 
are cutting its funds for 1982. 

We are cutting it from $850 million 
to $725 million. Let me tell you that is 
causing a lot of pain on the other side 
of the aisle. But we need their votes 
too, and, of course, they need our 
votes. I ask my colleagues to weigh 
carefully turning our backs on the rest 
of the world—we cannot afford isola- 
tionsim. 
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As I said last night, there is no alter- 
native to having a foreign aid bill. If 
you kil this foreign aid bill you are 
going to end up with a continuing res- 
olution which guts the very programs 
the gentleman believes are important 
to the future of this country and the 
strengthening of allies and friends, 
and resources, and rapid deployment 
force bases in that part of the world 
upon which this Nation depends. Let 
us not go back to the 1930's when the 
United States buried its head in the 
sand and allow fascism and nazism to 
inflicit its holocaust on the world. 

In fact, I would say to my colleagues 
who are sitting right in front of me, 
the continuing resolution would only 
increase the redistribution aspects of 
foreign aid while cutting security as- 
sistance to our very important friends 
and potential friends. 

In fact, the choice is even clearer 
than that. If we fail to approve a bill 
for fiscal year 1982, the continuing 
resolution would provide all but about 
$100 million in new budget authority 
of the requested level of bilateral de- 
velopment assistance, but it would fall 
short of meeting our security assist- 
ance needs by $950 million. 

In simplist terms, our vote today will 
determine whether or not we will have 
a viable security assistance program 
this year. 

Nowhere do we face more visible and 
immediate threats to our vital interest 
than in the Middle East and Persian 
Gulf region. That is why over 80 per- 
cent of the economic support fund and 
over 90 percent of foreign military 
sales (FMS), direct credits and grants 
(MAP) are targeted for this region, 
from Turkey on the north to Oman on 
the east to Kenya on the south. And 
so I want to take a moment again to 
expand upon my opening remarks of 
yesterday to explain what defeat of 
this bill would mean to our ability to 
protect our national security interests 
in the Middle East/Persian Gulf 
region, and elsewhere. 

Under the CR, we would be forced to 
eliminate economic support funds for 
Botswana, Djibouti, Liberia, Mauriti- 
us, Seychelles, the Sudan, Zambia, 
Zimbabwe, southern Africa regional 
grouping, Thailand, Jordan, Lebanon, 
Tunisia, Middle East regional pro- 
grams, the entire eastern Caribbean, 
El Savador, Jamaica, Nicaragua, and 
the special requirements fund. 

The remaining ESF recipients are 
mandated under earmarkings and 
international agreements. These re- 
quirements alone total $2,154 million, 
which is over $50 million more than 
the total available under the CR. 
Which of these countries would you 
choose to take money from? Israel? 
Egypt? Turkey? Or would you wipe 
out the entire programs for Kenya, 
Somalia, and Portugal combined to 
make up that $50 million shortfall? 
Where can we afford to abrogate com- 
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mitments given by our Government in 
return for rights of access to military 
facilities? Where would you have the 
administration violate earmarkings 
the Congress has mandated by law? 

Under the CR, we would be forced to 
eliminate all foreign military sales 
funding for Indonesia, Korea, Malay- 
sia, Thailand, Jordan, Lebanon, Mo- 
rocco, Tunisia, Yemen, Botswana, 
Cameroon, Djibouti, Gabon, Kenya, 
Liberia, Rwanda, Senegal, Zaire, and 
the entire Caribbean basin—embracing 
12 countries. 

Even after that, we would be $400 
million short of meeting our barest ob- 
ligations, by which I mean those funds 
mandated by earmarkings in law inter- 
national commitments. 

Would you take that $400 million 
from Egypt—$900 million or Israel— 
$1,400 million? Or would you wipe out 
the entire program for Turkey—$400 
million? Or would you eliminate the 
combined programs for the Philip- 
pines—$50 million, Oman—$40 million, 
Portugal—$60 million, Kenya—$51 
million, Somalia—$50 million and the 
Sudan—$100 million and still have to 
find another $50 million somewhere 
else? 

These are the choices that will have 
to be made if this bill is not passed. 

Now, of course, some of our friends 
on the other side of the aisle think we 
should increase the development 
funds and reduce the military assist- 
ance, so it is difficult for them to 
accept what I am trying to do and 
what we are trying to do. I appreciate 
so much the fact that we have reached 
a compromise and an equilibrium on 
this bill. By accepting my amendment 
my colleagues will be doing three 
things. First, they will be sending a 
very strong signal to the Treasury, the 
State Department, and to the adminis- 
tration that they do not accept the 
full funding over 3 years of IDA-VI. 

Second, we oppose any negotiations 
for IDA-VII. 

The Congress and the Foreign Oper- 
ations Subcommittee have done a 
great deal this year to accommodate 
the President’s commitment to our 
allies and to the LDC's. I have person- 
ally tempered my opposition to IDA 
and to the IBRD in order to allow the 
President and Secretary Regan an op- 
portunity to accomplish their goals in 
changing these organizations. 

It should be perfectly understood, 
however, that I do not intend to sup- 
port any attempt to negotiate, author- 
ize, or fund a seventh replenishment 
of IDA. Appropriations for IDA-VI 
wil not be complete for at least 4 
years. It is inappropriate for the ad- 
minístration to begin negotiations for 
new commitments until there has been 
an opportunity to conduct proper 
oversight of IDA-VI. 

Third, they will be cutting the ap- 
propriation from $850 million to $725 
million, which is a $125 million sav- 
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ings. That is not enough for the gen- 
tleman from Oklahoma, and I can un- 
derstand why, but it is a step in the 
right direction without destroying our 
emerging consensus. 

But let me ask you a question. Are 
you willing to risk the whole bill, 
which is upwards of $7.6 billion of eco- 
nomic assistance to those countries 
that are desperately in need? Are you 
wiling to get security assistance for 
countries like Turkey, the Sudan, 
Oman, Kenya, Liberia, jeopardize the 
security of Egypt and Israel simply be- 
cause you want to get another $200 
million squeezed out of IDA which 
would disrupt and dislocate this equi- 
librium we have very carefully drafted 
with the support of both sides of the 
aisle? 

I think that would be a big mistake 
ranking up there with turning down 
assistance to Haile Selassie of Abys- 
sinia in 1936 at the League of Nations 
when he said “weep not for me, weep 
for yourself." That mistake contribut- 
ed to the weeping of millions due to 
Nazi tyranny. 

Let us not turn our backs and let 
tyranny of a Communist variety have 
a free hand. 

Some people are going to stand up 
now and say, “How is it, Kemp, that 
you are supporting foreign aid at a 
time when we have this problem and 
we have that problem?" I will tell you 
how I can do it. I will anticipate the 
gentleman’s question because I know 
what question the gentleman is going 
to ask. This is an investment in the 
future; peace, freedom, and prosperity 
of this country. It is an investment in 
peace and stability in the Middle East. 
Third, it is an investment in our abili- 
ty to protect our vital interests and 
those nations upon which we depend 
as allies. 

Frankly, and I will be honest, this is 
a foreign aid bill, but it is in the inter- 
ests of this country. It is in the inter- 
ests of the people of Buffalo, N.Y., to 
have a foreign aid program that is 
carefully constructed, which I think 
this President has attempted to do, 
that carefully balances the need to en- 
courage development and economic as- 
sistance to those nations on the “front 
line” of the battle for freedom in this 
predatory world in which we live. At 
the same time, we have a need to pro- 
vide assistance, whether economic or 
military, to nations friendly to the 
United States that are caught in the 
throes of Soviet expansion or the Qa- 
dhafis or Castros of the world. I think 
that abandoning them would be irre- 
sponsible; and if you ask me our secu- 
rity assistance efforts are in the inter- 
ests of the people of Oklahoma, or 
New York and Missouri, as much as 
the defense bill we passed, or any 
other bill we pass. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 
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Mr. KEMP. I would yield to the gen- 
tleman. 

Mr. VOLKMER. The question is 
more, and I know that the gentleman 
knows the answer, but I am a little as- 
tounded at the reason behind it and 
would like the gentleman to elaborate 
on it, the gentleman says that the gen- 
tleman from Oklahoma’s amendment, 
if adopted, would be the end of the 
bill. 

As I understand, and the gentleman 
knows, we will go on and we will pass 
the bill and it will go to the other 
body. 

Mr. KEMP. Frankly, as I said 
before, we have been working for 3 
years now. The gentleman I know can 
appreciate the fact that we have been 
operating on a continuing resolution 
for 3 years in this Congress and we 
have not had a bill. If it was that easy, 
why has there not been a bill in previ- 
ous Congresses? Our committee has 
been working for almost 10 months 
trying to come up with a bill that 
could take these various competing 
elements and harmonize or at least 
amalgamate them and balance the 
needs and requirements of our Presi- 
dent’s foreign policy initiatives and 
Congress constitutional obligations. 

I have been working with the gentle- 
man from Pennsylvania (Mr. GRAY), 
the gentleman from California (Mr. 
Drxon), the gentleman from New 
York (Mr. McHucH), the gentleman 
from Maryland (Mr. LoNG), and our 
colleagues on our side of the aisle, and 
it is tough to reach a compromise, I 
will tell you, but we have. 

If we pass a bill that forces our eco- 
nomic assistance-oriented friends on 
your side of the aisle to depart from 
the bill, there will not be a bill. 
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On the other hand, if your side of 
the aisle guts security assistance to 
the Sudan and Somalia and Kenya 
and Liberia and Turkey and Egypt and 
Israel, there will not be a bill from our 
side. So we have a bill that is carefully 
weighed in the balance and is the best 
we can do at this time. 

I said last night that Churchill re- 
marked one time that democracy is 
the worst form of government except 
for the alternatives. 

I am just standing up here and 
saying that this is not a perfect bill. I 
wish it were. But it is the best we can 
get. It is the best we can do under the 
current circumstances. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. 
Kemp), has expired. 

(By unanimous consent, Mr. KEMP 
was allowed to proceed for 3 additional 
minutes.) 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. KEMP. I yield to my friend, the 
gentleman from Illinois. 

Mr. HYDE. I want to thank the gen- 
tleman. I do not think he has ever 
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made a better speech in the well, and 
what he says is absolutely true. 

I listened to the complaints about 
this particular portion of the foreign 
aid bill as though it is “us” against 
"them." We will never have enough 
money to do everything in our country 
for our people that we want to do. But 
the fact is, we do not live in isolation. 
We cannot pull the blanket over our 
head and watch the rest of the world 
in turmoil, in poverty and in chaos, 
and then profess dismay when the 
Third World countries, with all of 
their natural resources, with all of 
their raw materials and with all of 
their people, fall prey to marxist phi- 
losophy. Take a whole continent like 
Africa. We have vital interests in 
Africa. We have vital interests with 
those poor countries and those poor 
people. They are our interests. We 
have vital interests in Central America 
and we have vital interests in South 
America and in Asia, with its teeming 
population. And to say that we can be 
immune from what happens in those 
countries is utter nonsense. It is pro- 
vincial nonsense. I suggest to the 
Members that we, by participating in 
IDA, can amass the support of other 
countries who otherwise would not in- 
volve themselves, and pyramid a few 
dollars—and they are a few dollars in 
relationship to our gross national 
product—into an economic weapon 
against communism. 

Must we always use guns? Must we 
always use nuclear weapons? Must we 
always use the Navy? Is there not an 
economic weapon? Of course there is. 
We get access to raw materials, we de- 
velop customers, we help resist the 
spread of the most pernicious doctrine 
of our century, and I think it is in our 
enlightened interest to support this 
program. 

I think the gentleman, by crafting a 
compromise between what Mr. Ep- 
WARDS understandably wants and what 
the bill wants, has made a very salu- 
tary move, and I support it whole- 
heartedly. 

Mr. KEMP. I appreciate what my 
able and eloquent friend said, and I 
again want to urge my colleagues to 
listen carefully to what we have done 
in the committee. 

The original Carter proposal for the 
IDA VI replenishment was $1,080 mil- 
lion for this year, 1982. President 
Reagan stretched out the payments, 
lowering his fiscal year 1982 request to 
$850 million. We are taking it down to 
$725 million. 

The gentleman from Oklahoma 
would cut it by 40 percent. Maybe that 
is the right thing to do. But the ex- 
igencies of the moment deny us the 
luxury of engaging in counting angels 
that can dance on the head of a pin at 
the expense of a foreign aid bill that is 
absolutely essential to this Nation's 
foreign policy and this President's at- 
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tempts to restore credibility to the 
United States in the eyes of the world. 

Mr. CONTE. Mr. Chairman, I move 
to strike the requisite number of 
words, and I rise in support of the 
Kemp amendment. 

Mr Chairman, I support the substi- 
tute amendment of Mr. Kemp for $725 
million for IDA in fiscal year 1982. 
This constitutes a cut of 15 percent 
from the committee recommendation 
and is nearly $100 million less than 
the President's request. It is 33 per- 
cent below the level contemplated for 
the United States in the IDA VI re- 
plenishment agreement. Thus this 
amendment calls for a substantial re- 
duction in the U.S. IDA contribution— 
in line with budget-cutting efforts 
elsewhere. A 42-percent reduction of 
$725 million is from the IDA contribu- 
tion in fiscal year 1979 and a 32-per- 
cent reduction from fiscal year 1980. 

This level of $725 million is the min- 
imum necessary under this second 
installment for the United States to 
fulfill its IDA VI pledge. At this level, 
the United States will barely make its 
total commitment in 4 years rather 
than the 3 years in the original agree- 
ment. A contribution below $725 mil- 
lion would make even a 4-year stretch- 
out impossible, and the United States 
would be welshing on an international 
agreement with 100 countries around 
the world. 

President Reagan has given his word 
around the world that the United 
States will support its pledge to IDA 
VI. At Cancun, the President stressed 
the importance of relying upon exist- 
ing financial institutions to support 
developing country development. A 
substantial reduction in IDA appro- 
priations would embarrass the Presi- 
dent by directly undermining his poli- 
cies. 

Among the top 10 IDA borrowers, 7 
lie on the periphery of the Indian 
Ocean and have been subject to Soviet 
efforts to expand influence. The re- 
maining three—Egypt, Sudan, and 
Kenya—are also situated in key areas. 
Economic and political stability in 
each of these countries, which will be 
greatly enhanced by IDA VI lending, 
is important to U.S. security. 

IDA is the largest source of develop- 
ment assistance for Africa and South 
Asia, half of which goes for agricul- 
ture and food production. These are 
areas increasingly threatened by 
hunger and resulting political instabil- 
ity. IDA is projected to supply over 12 
percent of the annual increase in 
Third World food production during 
the 1980's. 

Every dollar the United States re- 
duces its share will back out $2.70 
from other donors to IDA. The Ed- 
wards amendment ($520 million) 
would mean reducing IDA lending 
around the world by over $1.2 billion 
in fiscal year 1982, or nearly $1 billion 
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in humanitarian projects to increase 
food production and improve health, 
sanitation, and education in the poor- 
est countries of the world. 

The administration's influence over 
IDA policies will be undercut at a time 
when we are encouraging IDA to use 
its economic leverage to require sound, 
growth-oriented economic policies in 
many countries of sub-Saharan Africa 
and to adopt a maturation policy 
which will eventually eliminate rela- 
tively creditworthy borrowers, such as 
India, from eligibility to borrow from 
IDA, thus freeing up resources for 
other least-developed countries. 

Further reductions in budget au- 
thority in fiscal year 1982 will yield 
only small outlay savings, since esti- 
mated outlays from the proposed con- 
tribution of $725 million would be only 
$13 million in fiscal year 1982 and $80 
million in fiscal year 1983. 

Finally, I want to clear up a couple 
of statements made by my colleague 
from Oklahoma (Mr. Epwarps). He 
wrote in a dear colleague letter to all 
Members that IDA money often goes 
to Cuba and Vietnam. 

This is absolutely not so. Cuba has 
never been a member of IDA and has 
never received a single loan. In fact 
Cuba withdrew from the World Bank 
in 1960 shortly after Castro came to 
power. 

Likewise, Vietnam receives no lend- 
ing from IDA. It has been the policy 
of the World Bank since 1978 not to 
lend to Vietnam. 

Mr. Epwarps also stated that India 
is a large IDA recipient and does not 
use IDA lending to feed a vast starving 
populace, but instead uses the funds to 
offset expenditures for nuclear weap- 
ons, space satellites, et cetera. 

The fact is that all IDA loans to 
India are specifically tied to develop- 
ment projects, most of them for agri- 
culture and food production, which 
are checked and monitored by the 
World Bank staff. India is now nearly 
self-sufficient in food production, 
largely as a result of IDA projects in 
the agricultural sector—a sector which 
is almost entirely privately owned in 
India. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
CONTE) has expired. 

(By unanimous consent, Mr. CONTE 
was allowed to proceed for 2 additional 
minutes.) 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, will the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Oklahoma. 

Mr. EDWARDS of Oklahoma. First 
of all, I want to say to the gentleman, 
as I acknowledged to him, the loans to 
Cuba were not through IDA, and I was 
wrong on that point. I did tell him 
that. 

In terms of my point, though, about 
India, what I said was that India uses 
the IDA money to do things they 
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ought to be doing with their own 
money, so that they can build sports 
complexes, and so forth. That was my 
point. 

Mr. CONTE. I get the gentleman's 
point. 

Mr. ROUSSELOT. Mr. Chairman, 
will the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. On the basis of 
the gentleman's fine statement, the 
gentleman then believes that the com- 
mittee’s amount of $850 million is in 
fact too much, because the gentleman 
is supporting the Kemp amendment. 

Mr. CONTE. I go along with the 
gentleman. 

Mr. ROUSSELOT. So the gentleman 
believes in a reduction? 

Mr. CONTE. Politics is the art of 
compromise. 

Mr. ROUSSELOT. So it is just an 
argument over degree of how much we 
reduce it? 

Mr. CONTE. As a necessary compro- 
mise, yes. 

Mr. ROUSSELOT. I appreciate the 
gentleman's response. I urge my col- 
leagues on the basis of Mr. CoNTE's 
statement alone to vote to reduce IDA 
appropriation. 

Mr. CONTE. Let me say this: The 
other morning we had a joint Republi- 
can leadership meeting with the Presi- 
dent, and the President brought up 
this foreign aid business. I asked him 
the question: “Mr. President, you 
know you have got a lot of Members 
on our side of the aisle who may tell 
you, Mr. President, they are going to 
vote for the foreign aid bill, but they 
are going to be out there to drastically 
cut IDA.” 

He said, in words as strong as possi- 
ble, that he feels he has a commit- 
ment to 100 countries, and this is the 
minimum, this is the minimum that 
Jack Kemp has offered, $725 million. 

I know there are a lot of Members 
on my side of the aisle, and I am not 
one of them—I do not care how any- 
body votes—but we have a lot of little 
spies around here keeping report cards 
on how people vote, and let me tell 
you, this is a Reagan vote, a No. 1 
Reagan vote. So you want to take your 
little report cards out, check this one. 

Mr. LIVINGSTON. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the sub- 
stitute amendment. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. LIVINGSTON. I yield to the 
gentleman from Massachusetts. 

Mr. CONTE. Mr. Chairman, I would 
just like to announce to the House 
that the Senate just passed the con- 
tinuing resolution. 

Mr. LIVINGSTON. Mr. Chairman, I 
rise in support of the gentleman’s sub- 
stitute. The gentleman from New 
York has come forth with what I be- 
lieve to be a reasonable and effective 
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compromise and one which will sal- 
vage this bill, which I believe is very 
much needed in order to preserve the 
foreign policy commitments of this 
President. 

Just to get some levels into perspec- 
tive, let me point out that the current 
level for funding of IDA under this bill 
is $850 million. The budget request by 
the President called for approximately 
$820 million. The original motion to 
decrease that level would bring IDA 
down to $525 million. The gentleman 
from New York has wisely introduced 
a substitute which would bring it up 
again to $725 million. 

I had considered introducing an 
amendment which would cut the IDA 
funding from the bill level of $850 mil- 
lion down to the President’s request of 
$820 million because, in my discussions 
with representatives of the adminis- 
tration, I had become aware that it 
was very deeply felt that the IDA poli- 
cies represent commitments by this 
administration to nations abroad and 
that reductions of any level below the 
President's request would in fact un- 
dermine those commitments. 

Nevertheless, I understand that the 
administration has said that it can 
accept and live with this $725 million 
level, and so I can, too, support it. Iam 
not a supporter of multidevelopment 
banks, nor am I one who believes 
strongly that Americans should at- 
tempt to use their resources for the 
benefit of people throughout the 
world before using them to benefit 
themselves. 


Nevertheless, if President Reagan 
has indicated—and he has—that he 
needs this level to maintain a steady 
and ongoing foreign policy, if Secre- 
tary Haig and Secretary of the Treas- 
ury Regan have also indicated that 
they need this level—and they have— 
and they have supported the $820 mil- 
lion level, if the U.S. Chamber of Com- 
merce and the U.S. League of Women 
Voters and the American Security 
Council have supported the $820 mil- 
lion level, if former Secretaries of the 
Treasury John Connally and William 
Simon have supported funding for 
IDA at the prescribed commitments 
made in the past, and they all have, 
then I believe that we should sit down 
and seriously consider whether or not 
we can afford to cut that level by over 
one-third. 
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Ithink that the original amendment 
introduced by the gentleman from 
Oklahoma is well intentioned. I think 
he has offered a lot of sound criticism 
of the program. But I think he is mis- 
directed if he believes that he is really 
going to accomplish any successful 
purpose other than defeating this bill, 
which will, in turn, ultimately result 
in a return of foreign policy under the 
limitations of a continuing resolution 
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which yesterday cut $400 million from 
military sales. 

I doubt that such a move will seri- 
ously assist President Reagan in the 
development of his foreign policy. 

Well I suggest to the gentleman 
from Oklahoma that, in fact, the case 
is that this administration is attempt- 
ing to redirect its foreign policy and to 
reassess the participation of the 
United States in the multilateral de- 
velopment bank, as indicated in this 
very thick consultation draft of the 
Department of the Treasury dated 
September 21, 1981. As a matter of 
fact, our participation in this multide- 
velopment bank has even declined in 
percentage over the last few years. 
Right now, some 32 other countries 
provide 73 percent of the IDA funding. 
Our own contribution has decreased 
from 42 percent when we first engaged 
in this program to roughly 27 percent 
of the total participation today. 

I might add that even President 
Reagan has requested a level of fund- 
ing of $820 million and we are at- 
tempting to reduce that request down 
to $725 million. 

President Carter only a year ago 
asked for the funding for this program 
to be set at $1.08 billion. 

The CHAIRMAN. The time of the 
gentleman from Louisiana (Mr. Liv- 
INGSTON) has expired. 

(At the request of Mr. EDWARDS of 
Oklahoma and by unanimous consent, 
Mr. LIvINGSTON was allowed to pro- 
ceed for 2 additional minutes.) 

Mr. EDWARDS of Oklahoma. Mr. 


Chairman, will the gentleman yield? 
Mr. LIVINGSTON. I yield to the 
gentleman from Oklahoma. 


Mr. EDWARDS of Oklahoma. I 
thank the gentleman for yielding. 

I want to make one point. I think 
that what we are debating here has a 
lot to do with the future direction of 
our foreign policy, as the gentleman 
has pointed out, and I would remind 
the gentleman, first of all, that right 
now this administration is negotiating 
on IDA VII, and there is great pres- 
sure within the administration and 
from the State Department for a 
higher level of IDA participation. 

Second, I would tell the gentleman 
and my colleagues, that recently I had 
a meeting with Secretary Haig in his 
office and raised this whole point with 
him, and I am aware of the report the 
gentleman held up, I have read it, too, 
from Treasury, and Secretary Haig 
said to me that he believes in multilat- 
erals, he believes in IDA, and he be- 
lieves in a continued high level of par- 
ticipation. 

I would say to the gentleman that 
the report is fine reading, but unless 
this body sends a clear message that 
we want to move in the other direc- 
tion, that there will not be a change in 
the administration's policy, but we will 
be increasing our level of participation 
in these organizations. 
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Mr. LIVINGSTON. I appreciate the 
gentleman's comments and I might 
say to the extent that he has attempt- 
ed to have the administration listen to 
his pleas and bear them in mind when 
they renegotiate IDA VII, then I think 
that he has, to a great degree, succeed- 
ed in his effort. 

I would hope that it is not his intent, 
of course—I know it is not his intent, 
to hamstring the President's foreign 
policy with this amendment—but I 
would hope he would recognize that if 
his amendment passes without a sub- 
stitute that that indeed might be the 
ultimate course of action. 

So we have a compromise submitted 
by the gentleman from New York, one 
which I believe will provide security 
assistance for our friends, and let us 
fulfill our commitments under the 
Camp David accord and the other 
agreements that we have throughout 
the world. 

Remember, there is money in this 
bill for Israel and for Egypt to pre- 
serve the peace in the Middle East. If 
this bill does not pass, our continuing 
resolution that we passed yesterday 
simply will not fulfill the needs and 
the requirements of that particular 
agreement. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. LIVINGSTON. I yield to the 
gentleman from Illinois. 

Mr. HYDE. I thank the gentleman 
for yielding. 

I want to make one comment. The 
multilateral banks were our creature. 
We really started the idea. The idea is 
to involve other countries in the pro- 
grams. 

The CHAIRMAN. The time of the 
gentleman from Louisiana (Mr. Liv- 
INGSTON) has again expired. 

(At the request of Mr. HYDE and by 
unanimous consent, Mr. LIVINGSTON 
was allowed to proceed for 1 additional 
minute.) 

Mr. HYDE. If the gentleman will 
continue to yield, the idea was to in- 
volve a lot of other countries whose 
contributions would not be sufficient 
to make a difference on a bilateral 
basis but on a multilateral basis pro- 
vide the pool of money from which 
other money can be borrowed and sig- 
nificant development programs can be 
instituted. It really was our idea. 

But another utility, usefulness of 
the multilaterals, as a bank, independ- 
ent of this country, can demand cer- 
tain economic reforms in countries 
that we might be reluctant to do be- 
cause we want to use the carrot and 
the banks can use the stick. 

So they do have a usefulness. We 
need a mix. We need bilaterals and we 
need the multilaterals. We should not 
denigrate the utility of multilaterals. 

Mr. LIVINGSTON. The gentleman 
makes a very valid point on the utility 
of the multilateral banks. 
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I do not think that the gentleman 
would argue that perhaps that utility 
has been diminished in recent years by 
perhaps less than totally efficient ad- 
ministration. 

The CHAIRMAN. The time of the 
gentleman from Louisiana (Mr. Liv- 
INGSTON) has again expired. 

(By unanimous consent, Mr. LIVING- 
STON Was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. LIVINGSTON. I was about to 
make the point that this volume dated 
September 21, 1981, from the Depart- 
ment of Treasury, indicates that the 
administration is trying to revise that 
program and trying to upgrade the ef- 
ficiency of the program. 

Mr. ROUSSELOT. Mr. Chairman, 
will the gentleman yield? 

Mr. LIVINGSTON. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. I thank the gen- 
tleman for yielding. 

I assume by the gentleman's support 
of the Kemp amendment that the gen- 
tleman thinks there is sufficient 
reason to have some kind of a decrease 
from the higher level of spending pro- 
vided in the committee version of this 
appropriation? 

Is that correct? 

Mr. LIVINGSTON. The gentleman 
is correct. I would reduce the level to 
the President's request of $820 million 
as well. 

Mr. ROUSSELOT. So you favor re- 
ducing the committee bill from $850 
million to $720 million. 

I also heard the gentleman say in his 
comments that he had grave reserva- 
tions in the past, and prior to going on 
the Appropriations Committee, as to 
how effective this money is spent and 
how it is utilized. 

Mr. LIVINGSTON. The gentleman 
is correct. 

Mr. ROUSSELOT. The gentleman 
would not agree to it going to Libya or 
something like that? 

Mr. LIVINGSTON. That is correct. 

Mr. ROUSSELOT. So it is a differ- 
ence of degree between the gentle- 
man’s position and the gentleman who 
also serves on the committee, the gen- 
tleman from Oklahoma (Mr. Ep- 
WARDS). Mr. EDWARDS said $520 million 
is adequate because it is the same as 
the 1981 year's recommended level. 

Mr. LIVINGSTON. The gentleman 
has touched on a very important 
point, if I might reclaim my time for a 
second. It has been the position of the 
administration that they could live 
with, but that they need and require 
$820 million. 

I now understand that it is the posi- 
tion of the administration that their 
foreign policy needs will be met if we 
reach a level or an agreement here in 
this body at $725 million. 

Mr. ROUSSELOT. So the difference 
is $200 million; is that right? 
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Mr. LIVINGSTON. As far as I am 
concerned, I want to make sure that 
President Reagan has sufficient 
money to carry out an effective for- 
eign policy. 

Mr. ROUSSELOT. But that all 
comes out of our U.S. Treasury; does it 
not? 

Mr. LIVINGSTON. Yes. 

Mr. ROUSSELOT. That is where we 
are running this huge deficit; is that 
right? 

Mr. LIVINGSTON. Yes. 

Mr. ROUSSELOT. I know the gen- 
tleman is as concerned about this as I 
am. 
Mr. LIVINGSTON. As a matter of 
fact, the gentleman is also concerned 
about the security of every man, 
woman, and child in America. 

Mr. ROUSSELOT. You bet. That is 
why I vote for the defense appropria- 
tions. 

Mr. ZABLOCKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, at the very outset I 
want to commend the chairman of the 
Subcommittee on Foreign Operations, 
the gentleman from Maryland (Mr. 
Lonc), and the ranking Republican 
member, the gentleman from New 
York (Mr. Kemp), for the fine job they 
have done and the expeditious manner 
in which they have presented this bill, 
a very important piece of legislation. 

Mr. Chairman, the multilateral de- 
velopment banks are an important 
tool of U.S. foreign policy—every 


dollar the United States puts in or 
guarantees is multiplied many times 


over into funds that are used to help 
promote economic and political stabili- 
ty in developing countries. 

IMF and Multilateral Development 
Bank funding is a major aspect of the 
U.S. strategy to bring stability to vari- 
ous countries in the world—Peru sev- 
eral years ago, which now can boast a 
return to democracy; Jamaica, and 
Costa Rica today. 

The argument is typically made that 
MDB funding goes to countries that 
are not friendly to the United States. 
How much funding has gone to such 
countries—one would be hard pressed 
to find 1 percent of MDB funding to 
such countries. Contrary to recent al- 
legations, Cuba is not even a member. 
Small amounts did go to Vietnam in 
1978, but none today. Where are these 
unfriendly countries that receive mul- 
tilateral assistance? The proof of the 
pudding is that the Soviet Union and 
its satellites are not members of the 
MDB’s and would love nothing better 
than for the United States to reduce 
its commitments—both to reduce the 
effectiveness of the MDB’s and to di- 
minish the U.S. role and leadership in 
the institutions. 

If it is permissible to quote from a 
Soviet publication, let me bring to the 
Members’ attention a statement from 
the December 1979 Exonomicheskaya 
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Gazeta (Economic Gazette) in a review 
of the IBRD— 

The facts concerning IBRD's real activi- 
ties, however, show that the Bank has 
always been, and remains, a staunch defend- 
er of the capitalist economic system, is an 
important weapon of neocolonialism, and 
assists in establishing a private-enterprise 
sector in the economies of developing coun- 
tries. 

Now, I submit the Soviets under- 
stand this. How is it that we do not un- 
derstand the vital role that the multi- 
lateral banks are playing? 

If ever there was a shortsighted at- 
tempt that would lead directly to un- 
dercutting the effectiveness of U.S. 
foreign policy and its interests around 
the world, it is the amendment that is 
now before the committee. 

I urge the Members to reject the 
amendment. 

Mr. LEWIS. Mr. Chairman, I move 
to strike the requisite number of 
words. 

Mr. Chairman, first, let me say that 
I today expect to give my full support 
to the passage of this bill. I intend to 
vote for foreign assistance, as I have in 
the past, but I would like to make a 
couple of points regarding, first, the 
process around here and then, about 
the multilaterals that we are discuss- 
ing today. 

Our colleague, the gentleman from 
Illinois (Mr. HYDE), made two very, 
very important points. Earlier in his 
comments he suggested that we are 
living in a shrinking world and never 
will we have enough money to solve all 
of the problems here at home, our do- 
mestic problem, but nonetheless, we 
cannot isolate ourselves; that in reali- 
ty if we are going to preserve freedom, 
if we are going to make a change in 
the direction of the world, that indeed 
America must play a role in helping 
those countries to help themselves 
that so desperately need that assist- 
ance around the world. 

The second point that he made was 
that we need a mix, that we need bilat- 
eral assistance and we need sense and 
direction and balance in our own for- 
eign policy. There indeed is a role to 
be played for multilaterals as well. 

It gives another option. It can have a 
significant impact in terms of imple- 
menting our policy. 

Mr. Chairman, I think each of us 
should review just for a moment the 
process we have been through here. 

I will never forget the first minor 
speech I made in the subcommittee 
dealing with this very question when 
IDA was before us. We had received a 
communication from the administra- 
tion indicating how important it was 
that we support $850 million for IDA 
because of previous Carter commit- 
ments to these programs. In that com- 
munication with my colleagues of the 
subcommittee I felt it important as I 
voted for that $850 million to commu- 
nicate our critical need to reevaluate 
the effect those programs are having 
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on the very nations we portended to 
want to assist. 
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Shortly after that I found that there 
were no commitments, that indeed, in 
the previous session, my colleague, the 
gentleman from Florida (Mr. YOUNG), 
had made it clear time and time again 
in the Record that there was no com- 
mitment until both the authorization 
and the appropriation process had 
gone forward. Nonetheless, following 
that point, the President did make his 
commitments. 

When the authorization was about 
to come to the floor, it became very 
clear to some of those that there 
would be difficulty on the floor, so 
they back-doored the question of au- 
thorization by way of putting it into 
the reconciliation package. They back- 
doored it, thereby disallowing the 
Members to discuss the pros and cons 
of IDA. That kind of process, to say 
the least, does not speak well for the 
House of Representatives. 

Then just yesterday we had another 
development that should be discon- 
certing to all thinking Members who 
believe in free exchange. In the con- 
tinuing resolution that passed the 
House yesterday, there was an incre- 
ment for the Eximbank, which you or 
I may or may not support. Neverthe- 
less, the language was put in the bill 
very quietly, while at the same time 
foreign military assistance was de- 
creased. There was not even the cour- 
tesy given in that massive exercise to 
the subcommittee ranking member 
that would allow him to review the 
language before full committee vote. 
There is something wrong with that 
process when a program such as this 
must be consistently pushed through 
the system by the back door. 

Now, Mr. Chairman, just a moment 
on IDA itself. IDA is one facet of a 
very complex multilateral system. The 
International Development  Associa- 
tion involves the soft loan window of 
the World Bank, where in cooperation 
with other nations we provide money 
at zero interest, except for a small 
service charge, for as much as 50 years 
to the developing countries around the 
world. Whether you agree witb that 
soft loan window or not and the ap- 
proach or not, it can be at least sug- 
gested that you could give the money 
away for less expense than administer- 
ing the program. 

More important than that, it is time 
that the House of Representatives and 
our staff and the Senate look at the 
real impact of these programs upon 
those countries we say we wish to 
help. 

We have in the past through these 
efforts been exporting to foreign coun- 
tries the very economic policies which 
we know have proven themselves not 
to work here at home. 
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The CHAIRMAN. The time of the 
gentleman from California has ex- 
pired. 

(By unanimous consent, Mr. LEWIS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. LEWIS. Mr. Chairman, it is long 
overdue that both sides of the aisle re- 
examine our preconceived notions 
about these programs. There is little 
doubt that we could spend another 
one-quarter of $1 trillion in the next 
20 years, as we have in the past 40 
years in this area, and be of little real 
help to those developing countries if 
we continue to encourage more Gov- 
ernment regulations and decreasing 
opportunity in the private sector. 

It is critical in this House this year 
that we move toward some bipartisan 
reevaluation of where we have been. 

Mr. Chairman, it puts one in a most 
difficult position when you are encour- 
aged by that which you see your ad- 
ministration beginning to develop 
hopefully a new policy, when that 
same administration comes to you and 
asks you to believe them once again. I 
am not sure what the decision of this 
House is going to be in terms of the 
amendment offered by the gentleman 
from Oklahoma (Mr. EDWARDS) versus 
the amendment offered by the gentle- 
man from New York (Mr. KEMP); but I 
can certainly tell you that both their 
concerns about turning the basket 
upside down, which is IDA, is long 
overdue. 

Mr. PHILIP M. CRANE. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise reluctantly in 
opposition to the amendment offered 
by my distinguished leader, the gentle- 
man from New York, and I rise in sup- 
port reluctantly of the amendment of- 
fered by my colleague, the gentleman 
from Oklahoma. 

I say reluctantly in both instances, 
because I always favor cuts, particular- 
ly in giveaways and, frankly, it would 
be my position that we should not be 
involved in IDA at all. As a result, my 
colleague, the gentleman from Okla- 
homa, who has recommended a very 
modest reduction here, I think, does 
not go far enough. 

For all that, I will support any prop- 
osition that reduces these levels of 
funding. 

Now, I think there are a couple of 
comments that have been made in this 
debate that need to be explored. We 
have heard, and it has come from our 
side, the idea that these figures are 
presumably sacrosanct, that if we 
touch IDA funding, that somehow 
that is going to throw the delicate bal- 
ance off presumably reached by Mem- 
bers on both sides of the aisle of the 
committee, presumably between Mem- 
bers of this body and the body at the 
other end of this building or presum- 
ably at the level of the White House 
where they might conceivably contem- 
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plate vetoing this legislation if it lost 
$300 million in funding levels for IDA. 

With over $2 billion in this bill for 
Israel, which I totally support, and 
with about 81% billion in this bill in 
direct assistance for Egypt, which I to- 
tally support, I think it is totally unre- 
alistic for anyone to believe that the 
difference of $300 million in an IDA 
giveaway funding level is going to 
jeopardize the survival of those very 
important, valuable programs. 

The second thing I have heard is 
that somehow Mr. Reagan is keeping a 
scorecard, to which I would reply, that 
is his problem. 

You know, the fact is that we are 
put into somewhat of a unique posi- 
tion as Republicans on this debate, be- 
cause we have as a party historically 
and consistently argued against for- 
eign giveaway programs. 

Now, the assistance to Israel is not à 
foreign giveaway. The assistance to 
Egypt is not a foreign giveaway. But 
we exercise absolutely no control over 
these moneys that we shovel around 
the world through the IDA program. 

It is in no way enabling us to control 
foreign policy internationally when we 
give money in this manner where 
there is no direct American control. 

I heard the question raised, Well, 
what enemies of the United States are 
recipients? 

I do not view South Yemen as a 
friend of the United States. I do not 
think Syria is particularly friendly. I 
do not view Iraq as particularly friend- 
ly. 

In short, there are nations who are 
beneficiaries of our largesse who I do 
not necessarily see as great friends of 
the United States; but in addition to 
that, take India. You know, this is ba- 
sically a giveaway program for India. 
There is no nation that is a recipient 
of IDA funds that is in double digit 
figures as far as the percentage of IDA 
moneys that they receive except for 
India, which gets better than 40 per- 
cent. 

Now, you would suppose that India 
is a hurting nation, right? If that is so, 
why has India invested heavily in our 
national debt, drawing those high in- 
terest rates? At the expense of over- 
burdened Americans—who are suffer- 
ing excessive interest rates at home, 
who are paying excessive rates of tax- 
ation and who in many instances 
cannot even qualify for loans—we are 
providing a direct giveaway to a coun- 
try that is turning around and invest- 
ing in American indebtedness so as to 
capitalize on the high interest rates? 

I think there are all kinds of moral 
questions involved in our actions here. 
I have heard the argument of my dis- 
tinguished colleague, the gentleman 
from Illinois (Mr. Hype), that we 
cannot put enough money into solving 
our problems here at home. To be 
sure, we cannot; but we simultaneous- 
ly cannot put enough money into the 
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world to solve the world's problems. As 
a result, I would suggest that at a time 
when we are told we may be running a 
$100 billion deficit in fiscal year 1982, 
that this is the time to make some 
modest movement in the direction of 
trying to deal with some of our domes- 
tic problems and dealing with those 
domestic problems will not be accom- 
plished by continuing to provide such 
irresponsible dispersal of hard-earned 
tax dollars of American citizens as 
IDA provides. Charity does indeed 
begin at home. 

One other point I would like to 
make is that we did not, we, I say we 
now from a partisan perspective, did 
not create this program. We have as a 
party consistently opposed giveaways. 

Now, there have been exceptions to 
that and I know that the administra- 
tion may find itself in an awkward po- 
sition, to which I say, that is their 
problem. 

We in this body are the policymak- 
ers. All money bills originate here, and 
to the extent that power resides in 
this, the people's body, it is a responsi- 
bility of the House of Representatives 
to make this sort of decision. 

Finally, the last question I would ask 
is, How do you give away what you do 
not have? 

Mr. LAFALCE. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the amendment of the gentleman 
from New York, but only in contrast 
with the amendment of the gentleman 
from Oklahoma. 

I would like to preface my remarks 
by commending both the chairman of 
the subcommittee and the ranking mi- 
nority member, the gentleman from 
New York (Mr. Kemp) for doing an 
outstanding job. 

I think it is a milestone that we are 
able to have such a bipartisan coali- 
tion finally coming forth with a for- 
eign aid bill, rather than a resolution, 
after 3 long years where we have been 
unable to reach a meeting of the 
minds. 

I want to commend especially the 
gentleman from New York, with 
whom I sometimes have great differ- 
ences of opinion, but always the most 
profound respect and personal fond- 
ness, and ever increasing in both. I 
think he has done an outstanding job 
on this bill. 

I think there are some things, 
though, that must be pointed out. I 
think we are going to pass the Kemp 
amendment in preference to the Ed- 
wards amendment. I hope we do. Fur- 
ther, I think we are going to pass this 
entire bill. 

I hope that it will herald the begin- 
ning of what is needed, and what has 
for the most part historically existed, 
& bipartisan approach toward foreign 
policy issues. We cannot have parti- 
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sanship when it comes to the way we 
deal with the rest of the world. For 
the most part, the United States has 
been able to conduct itself in a biparti- 
san fashion on foreign policy, except 
for the past 4 years. 

Yesterday, for the first time. in 4 
years, we had a majority of Democrats 
vote for foreign aid, and a majority of 
Republicans vote for foreign aid. I 
have heard statements for the first 
time that I thought I would never 
hear, that it is important to cities such 
as San Antonio, Tex., and San Francis- 
co, Calif., and Buffalo, N.Y., that we 
have foreign aid programs. I agree 
with those remarks. I wish they would 
have been uttered over the past 4 
years by those uttering them now. 

I think because we have, basically, a 
very conservative Republican Presi- 
dent in the White House now, we will 
be able to conduct from the year 1981, 
at least through the end of 1984, a bi- 
partisan foreign policy, for the Demo- 
crats will rise above partisanship. 

But I want to speak now about the 
future. I do not know what that future 
is going to bring. In 1985, President 
Reagan could again be our President. 
It could be a President BusH. It could 
be a President Kemp. It could be a 
President Mondale. It could be a Presi- 
dent KENNEDY. It could be a President 
anybody. We do not know, but the im- 
portant point, and I hope all would re- 
alize it now, and accept it for the 
future, is that those who are joined to- 
gether in a bipartisan fashion in 1981 


under President Reagan, and who I 
hope will continue in 1982, 1983, and 
1984, must also do it under the next 
President, whether that President be 
Republican or Democract. 
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That is the spirit in which I ap- 
proach today's bill. I also hope it will 
be the spirit in which not only today's 
bill is approached, but that future for- 
eign aid bills will be approached, espe- 
cially by those who from today's bill 
but opposed similar bills over the past 
4 years. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the Edwards amendment. I believe 
that it is more in the spirit of trying to 
relieve the American taxpayer of addi- 
tional burden, and additional Federal 
debt. Let me comment briefly why. 

First of all, the difference between 
the Kemp amendment and the Ed- 
wards amendment is $200 million. 
That may not seem very significant to 
the people in this Chamber, but I 
think it is very significant to the 
people of America who pay the taxes 
that keep this Government going. My 
good colleague, the gentleman from 
New York (Mr. KEMP), works so ag- 
gressively, and properly so, to reduce 
the tax burden on the people of this 
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country. Therefore, I think it is very 
important that we continue in the 
spirit of his previous efforts to lessen 
the burden on the taxpayer. 

Let me talk about this replenish- 
ment fund VI. I do not come to the 
Members without some knowledge and 
understanding of this. Having been on 
the Banking and Currency Committee 
before I served on the Ways and 
Means Committee, I can tell you that 
we have debated this issue for many 
years. I believe that members of this 
subcommittee have properly spoken. 

I want to quote from the committee 
report, on page 69. My good colleague, 
the gentleman from New York (Mr. 
KEMP) said, and I think properly so, 
“The second major defect in the sub- 
committee bill is funding for the Inter- 
national Development Association. It 
was not addressed by the Appropria- 
tions Committee adequately,” because 
there are too many defects. 

Let me tell the Members what I con- 
sider to be one of the major defects of 
IDA funding. As we ask the American 
taxpayer to shift their hard-earned 
dollars over to IDA, we should look at 
the record of what IDA does with 
American money. 

All loans from this agency, to which 
we are now being asked to give a very 
substantial amount of money, have a 
10-year grace period where they pay 
no interest—no interest. How many of 
the Members’ constituents can go and 
get a mortgage, a business loan, or 
anything else with no interest for 10 
years? I ask all my colleagues on the 
Democrat side who have screamed and 
yelled about high interest—right here 
you can say something about that—do 
your constituents get  no-interest 
loans? No, but you are going to give it 
to people overseas—for Libya and 
Syria, and all those great groups. That 
is exactly what has been done. 

Most of these loans are for 50 years, 
and after that they pay very little in- 
terest. There is a service charge; very 
little interest. So, there is a real differ- 
ence made by the amendment offered 
by my colleague, the gentleman from 
Oklahoma (Mr. EDWARDS), a member 
of the committee, who says let us not 
do damage to this great organization 
IDA; let us just reduce it from $850 
million to $520 million. This is $300 
million less to charge to the deficit, 
and it is the same level of expenditure 
for this particular organization that 
we had in 1981, so why should we not 
stay with that figure? If it was good 
enough in 1981, why should it not be 
good enough in 1982, especially as we 
are asking the American people to 
tighten their belts on a lot of other do- 
mestic programs. 

I ask any one of my colleagues on 
this committee to go back and explain 
to their constituents how we are going 
to give to this organization, to enable 
it to provide no-interest loans, when 
their own constituents cannot get 


December 11, 1981 


them. All Mr. EDWARDS is asking to do, 
as a member of this committee, is to 
reduce our funding by $300 million. 

Mr. PATTERSON. Mr. Chairman, 
will the gentleman yield? 

Mr. ROUSSELOT. I yield to my col- 
league from Orange County, a 
member of the Banking Committee. 

Mr. PATTERSON. I thank the gen- 
tleman for yielding to me. 

Mr. Chairman, as the gentleman 
knows, having been on the Banking 
Committee,  IDA-eligible countries, 
those eligible for these no-interest- 
bearing loans, the average per capita 
income is under $600 per year. 

Mr. ROUSSELOT. It certainly is. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. ROUSSE- 
LOT was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. PATTERSON. I would doubt if 
any of our constituents, or very few, 
let us say, are in a position of earning 
less than $600 per year. 

Mr. ROUSSELOT. Of course they 
are not. And, of course, the gentleman 
knows that nobody is suggesting we 
stop the program. We have contribut- 
ed billions to this organization 
through the years, and I know the 
gentleman is aware of that, because 
his committee authorizes it. I am not 
talking about small millions, but bil- 
lions that we have contributed to IDA. 

As a matter of fact, I am glad you 
brought that up. We have gone from a 
level of 40 percent, down to 30 percent 
with our contributions. We have in- 
creased our dollar contribution, how- 
ever, by  billions—1,000 percent. 
Nobody can say we are not doing our 
part to help those people of which the 
gentleman speaks, 1,000 percent in 
dollar increases is what we have con- 
tributed. 

I think that all Members should be 
directed to read the fine statement of 
my colleague, the gentleman from 
New York (Mr. Kemp). He said, along 
with my colleague, the gentleman 
from California (Mr. LEWIS), our col- 
league, the gentleman from Florida 
(Mr. YouNG), and our colleague, the 
gentleman from Oklahoma (Mr. ED- 
WARDS): 

The second major defect in the subcom- 
mittee bill is the funding for the Interna- 
tional Development Association. 

We need to take a harder look. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I will in just a 
moment. 

Our colleague, the gentleman from 
Oklahoma, a very conscientious 
member of this committee, has merely 
said we should return to the level of 
spending for this organization that we 
carried out in 1981. That is $520 mil- 
lion. That is still a lot of money. It will 
take care of the various people the 
gentleman is mentioning, assuming 
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their government passes it on to the 
people and does not just use it for 
their own  aggrandizement, which 
some of them do, as the gentleman 
well knows. That is why we are look- 
ing into this so carefully. All the gen- 
tleman from Oklahoma is asking is 
that we return to the level of spending 
we had for 1981. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I am delighted to 
yield to my colleague from New York. 

Mr. KEMP. I thank the gentleman 
for his patience. 

Mr. Chairman, the gentleman point- 
ed out that he thought there are 
members of IDA who ought not to get 
any funds, either directly or indirectly. 

Mr. ROUSSELOT. I do not think I 
made that statement. 

Mr. KEMP. I thought the gentleman 
was talking about Syria. 

Mr. ROUSSELOT. I said interest- 
free loans. 

Mr. KEMP. That is how IDA works, 
I would say to my friend. 

Mr. ROUSSELOT. I am very well 
aware of that. 

Mr. KEMP. My friend mentioned 
Iraq and Syria. 

Mr. ROUSSELOT. I think maybe 
they should be charged the same in- 
terest rate as others, like the gentle- 
man's constituents in Buffalo, who are 
probably paying 16, 17 percent on a 
mortgage; right? 

Mr. KEMP. The 
against IDA totally. 

Mr. ROUSSELOT. That is wrong. I 
never said that. 

Mr. KEMP. The gentleman is 
against low-interest loans. 

Let me get this straight. The gentle- 
man is against IDA if it is cut to $725 
million, but he is for IDA if it goes to 
$520 million. 

Mr. ROUSSELOT. I will tell the 
gentleman what I am for. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

(By unanimous consent, Mr. ROUSSE- 
LOT was allowed to proceed for 1 addi- 
tional minute.) 

Mr. ROUSSELOT. I will now say to 
my good colleague, I favor the position 
of the gentleman from Oklahoma (Mr. 
EDWARDS), a member of your subcom- 
mittee, who has said our level of fund- 
ing should be exactly the same for 
1982 or for the IDA VI replenishment 
as it was for 1981, and that is $520 mil- 
lion. That is my statement, and that is 
what I believe in. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield on that point? 

Mr. ROUSSELOT. My colleague, the 
gentleman from Texas (Mr. Sam B. 
HALL, JR.) has been very patiently 
waiting. Why do I not yield to him, 
and then I will come back. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

(On request of Mr. VOLKMER and by 
unanimous consent, Mr. ROUSSELOT 


gentleman is 
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was allowed to proceed for 3 additional 
minutes.) 

Mr. ROUSSELOT. I yield to the 
gentleman from Texas (Mr. Sam B. 
HALL, JR.). 

Mr. SAM B. HALL, JR. Mr. Chair- 
man, I would like to ask the gentle- 
man from California, looking at page 
15 of the report, it indicates that 
during the hearings on the United Na- 
tions the committee reviewed actions 
of some U.N. programs which seemed 
to indicate violations of its own rules 
and regulations. It says: 

The committee is disturbed by actions of 
certain U.N. voluntary agencies which vio- 
late the U.N. Charter. The committee will 
view any continuation of these violations 
with concern. 

Could the gentleman from Califor- 
nia tell me whether or not the Inter- 
national Development Association, 
IDA, is making any loans to any coun- 
tries that have violated the U.N. Char- 
ter? 

Mr. ROUSSELOT. I think they 
have. But as the gentleman under- 
stands, I am sure that is a judgment of 
the people at the United Nations. 
Now, I will tell my colleague that I 
have never been ecstatic about all the 
work of the United Nations. I think 
there is great contradiction in what 
they do. But I am sure that in the case 
of civil and human rights of which the 
United Nations is always discussing, 
there have, in fact, been violations by 
nations who are receiving IDA loans at 
this time. 

Mr. SAM B. HALL, JR. Does the 
gentleman know what type of proce- 
dures are used before any of these 
loans are made to see whether or not 
the countries who have violated the 
charter do not get any of these funds? 

Mr. ROUSSELOT. I have heard that 
they review violations, but I cannot 
tell the gentleman in detail how well 
and thoroughly they do it. It is on the 
basis of the loan record of IDA. But I 
am sure they have not always com- 
plied with those high concepts of 
human behavior that many of us be- 
lieve in. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, will the gentleman yield? 

Mr. ROUSSELOT. I yield to my col- 
league from Oklahoma, a member of 
the committee. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I just say in response to 
the question of the gentleman from 
Texas, that before our colleague, the 
gentleman from Florida (Mr. YOUNG), 
intervened and was able to get the 
World Bank to act on it, IDA had 
given money to Vietnam in the 
amount of $60 million. 

Mr. ROUSSELOT. Did you say Viet- 
nam? 

Mr. EDWARDS of Oklahoma. That 
is what I said. 

Mr. ROUSSELOT. That answers the 
gentleman's question. You know how 
Vietnam has abided by human rights. 
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Mr. EDWARDS of Oklahoma. If I 
might just add further, in terms of the 
quality of the people who receive IDA 
loans—and my colleague from New 
York here thinks it is not relevant, be- 
cause they are not now asking for 
money, and getting money—but, in 
fact, Syria has received over $47 mil- 
lion. 

Mr. ROUSSELOT. Who is that, 
again? Syria? 

Mr. EDWARDS of Oklahoma. Yes; 
and the Democratic People’s Republic 
of Yemen has received $110 million in 
IDA loans. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. Of course I will 
yield. 

Mr. KEMP. The gentleman is talk- 
ing about $520 million for Syria. 

Mr. ROUSSELOT. Syria is not going 
to get all $520 million, I hope. 

Mr. KEMP. I know the gentleman 
understands my exaggeration. I admit 
there is a lot of enthusiasm on this 
bill. The gentleman can appreciate the 
fact that there are people arguing 
amongst the family who usually are 
more in agreement. So I am sure that 
he will reciprocate if I lower the level 
of debate. 

Mr. KEMP. Section 513 of the bill 
says, "none," and this is due to the ef- 
forts of the gentleman from Florida 
(Mr. Younc) and I supported him. I 
say to my friend from Oklahoma we 
will clear up his problem of Syria. 

The section reads, “None of the 
funds appropriated or otherwise made 
available pursuant to this act shall be 
obligated or expended to finance di- 
rectly any assistance or reparations to 
Angola, Cambodia, Cuba, Laos, the So- 
cialist Republic of Vietnam, Syria," 
and I will add “indirectly’’—I will also 
add Iraq and Libya. Syria is already 
there. So let us stop beating a dead 
horse. Let us recognize that we are 
either for IDA or we are against it, 
and do not play a game with our col- 
leagues and try to suggest that $520 
million for IDA is better than $720 
million in terms of limiting funds to 
these nations which we all agree are 
not deserving of our support. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

(By unanimous consent, Mr. ROUSSE- 
LOT was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. ROUSSELOT. Mr. Chairman, I 
want to say to my colleague from New 
York, I have never made the state- 
ment, “I am against the IDA." I have 
agreed with him and the gentleman 
from Florida (Mr. Younc) who has 
tried to put some criteria on the way 
we participate in these replenishment 
funds. I was trying to point out very 
clearly that this particular agency, 
international agency, banking, finan- 
cial institution, makes very substantial 
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loans interest free. This is what I 
object to. 
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Why should we ask our colleagues, 
our constitutents, to be participating 
with their tax money in an organiza- 
tion at such a high level when they 
really do not need it? We have given 
billions of dollars through the years to 
this organization. The gentleman 
knows as a man who is interested in fi- 
nance, that there is a rollover capabil- 
ity to this organization. As loans are 
folded out there is new money avail- 
able. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to my col- 
league from Missouri. 

Mr. VOLKMER. Mr. Chairman, I 
am glad the gentleman yielded at this 
time, because that is the exact point I 
wanted to bring out. What we are talk- 
ing about here is the amount of our 
additional contribution we are making 
to IDA. 

Mr. ROUSSELOT. Right. 

Mr. VOLKMER. They already have 
all the money—— 

Mr. ROUSSELOT. They have bil- 
lions. 

Mr. VOLKMER. And we contributed 
in the past. Some of that is coming in 
right now. 

Mr. ROUSSELOT. Yes; loans being 
paid back to the IDA. 

Mr. VOLKMER. But we do not get 
any of our money back that we gave 
them 2 years ago, or 3 years ago, or 4 
years ago. 

Mr. ROUSSELOT. No. 

Mr. VOLKMER. They turn around 
and reloan that money out. 

Mr. ROUSSELOT. That is correct. 

Mr. VOLKMER. So it is not just 
$520 million or $775 million or $850 
million IDA will have to loan out. 

Mr. ROUSSELOT. Absolutely. 

Mr. VOLKMER. They are going to 
have billions to loan out. 

Mr. ROUSSELOT. That is correct. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, will the gentleman yield? 

Mr. ROUSSELOT. I yield to my col- 
league from Oklahoma, the author of 
the very reasonable amendment that 
is before us. 

Mr. EDWARDS of Oklahoma. I 
thank the gentleman for yielding. 

First of all, I would like to say that I 
think we, all of us on this side feel 
that the gentleman from New York 
(Mr. Kemp) is doing something he 
thinks is important to assist in getting 
the security assistance part of this 
package that he believes very strongly 
in. He is the ranking member of the 
subcommittee, and I am proud to 
follow his leadership in most cases be- 
cause I think he does a very good job. 
I do not think there is any basic dis- 
agreement between us except in terms 
of what he thinks we have to do to get 
the bill passed. 
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But I would like to make a couple of 
points. One is in terms of the limita- 
tions on money going to various coun- 
tries. The International Development 
Association does not recognize the 
right of this Congress to put limita- 
tions on, and we can limit anything we 
want. 

For example, Libya is a member of 
IDA and qualified to receive loans. We 
could offer an amendment to say that 
none of this money should go to Libya, 
but IDA does not recognize our right 
to do that. I would only make this ad- 
ditional point: I think it is significant 
whether Syria and Vietnam and South 
Yemen—— 

The CHAIRMAN. The time of the 
gentleman from California has again 
expired. 

(At the request of Mr. Epwarps of 
Oklahoma and by unanimous consent, 
Mr. ROUSSELOT was allowed to proceed 
for 1 additional minute.) 

Mr. ROUSSELOT. I yield to my col- 
league from Oklahoma, the author of 
the amendment. 

Mr. EDWARDS of Oklahoma. I 
think it is important to recognize that 
it does make a difference whether IDA 
does in fact give money to countries 
like that, and to South Yemen. That is 
important to this debate at this point 
because all I am talking about is the 
need to send a clear message to the ad- 
ministration, to the State Department, 
that we do not want to continue nego- 
tiating to participate in the IDA VII 
replenishment at higher levels. If we 
make only a cosmetic cut in the IDA 
funds, then we are not sending that 
message. If we want to really change 
the direction of our foreign policy and 
what happens in IDA, we have got to 
make a significant cut. 

Mr. ROUSSELOT. So, with the gen- 
tleman’s amendment, all he is asking 
to do is return to the 1981 level of 
funding, which is $520 million, which 
is certainly a large amount of money, 
together with all the money our coun- 
try has contributed in the past. 

That is a reasonable position. 

Mr. EDWARDS of Oklahoma. This 
is the same amount the Senate has 
passed. 

Mr. ROUSSELOT. Oh, the other 
body has done something similar? 

Mr. EDWARDS of Oklahoma. Yes. 

Mr. ROUSSELOT. I remember that 
one of our colleagues over there who 
came from this body is not chairman 
of that subcommittee. 

Mr. EVANS of Delaware. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, the gentleman from 
California said that there was a real 
difference in the two amendments, 
one by my friend from Oklahoma (Mr. 
EDWARDS) and one by my friend from 
New York (Mr. Kemp). I would like to 
say, as one of those who has been at- 
tempting to fashion a compromise 
here, that there is a real difference. 
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There is a real difference between the 
Kemp amendment and the Edwards 
amendment because, with the Kemp 
amendment, we get a foreign assist- 
ance bil. With the Edwards amend- 
ment there is a real question as to 
whether or not we will be able to pass 
& foreign assistance bill that permits 
the President of the United States to 
conduct the foreign policy of our 
country effectively. 

This legislation is critical to the eco- 
nomic well-being and to the security of 
everyone in our Nation. There are few 
bills that satisfy everyone, and this is 
certainly no exception. 

But, we have achieved a delicate bal- 
ance, a balance between economic sup- 
port assistance that is very necessary, 
security assistance that is extremely 
necessary, and contributions to the 
multilateral development institutions 
that honor our Nation's commitment. 
When a President of the United 
States, be he named Carter or Reagan 
or Ford or Nixon, or whatever, makes 
a commitment, that commitment is 
made in the name of the United States 
of America. Regardless of how we 
qualify it, the perception among our 
allies around the globe is that we 
made a commitment. 

There are four good reasons for sup- 
porting the foreign assistance bill, and 
let me start with our moral and hu- 
manitarian responsibility as the leader 
of the free world. It brings to mind not 
too many months ago an amendment 
that I introduced which increased 
funding for the Voice of America. 
After increasing the Voice of Ameri- 
can funds so that we could broadcast 
to Afghanistan in the Persian dialect, 
a young man who was sitting up in the 
gallery came to the side door and 
asked to see me. I went out and he had 
tears in his eyes as he said, Congres- 
man, I want to tell you on behalf of 
my countrymen how much your 
amendment meant and how important 
it was to us that this body adopted it, 
because you really care, and it shows 
that you really care.” 

He went on to say, “Whether you 
like it or not, the United States is 
looked up to as the leader in the 
world." When we stop to think about 
it, you realize he was exactly right. 
Regardless of our wishes, it is our des- 
tiny to be the leader of the free world. 

Now, I realize that in the midst of a 
recession it is difficult to communicate 
the need for foreign assistance appro- 
priations on moral and humanitarian 
grounds, that is for sure. It is difficult 
to understand the relevance in our 
own lives, but let me give the Members 
three relevant factors where the need 
for accepting this compromise and 
supporting this bill is absolutely criti- 
cal to our own economic and security 
well-being. 

One is the strategic important of 
many of our allies as it relates to their 
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geographic position on the globe. Look 
at the Horn of  Africa—Somalia, 
Kenya, Sudan. There is one other 
nation there, and that is Ethiopia. 
They are not very friendly to us. The 
Horn of Africa is, critical to us because 
it lies along the shipping lanes of the 
Red Sea. They are important to us. 

President Nimeiri—a great supporter 
of President Reagan, a great supporter 
of this country—was here not too 
many days ago. He met with the Presi- 
dent, the Vice President, and a biparti- 
san group here in the Capitol. Every- 
one told him we were going to assist 
his country. Before his plane touched 
down at Khartoum on the way back 
home, we had cut his economic sup- 
port assistance by 50 percent under 
the continuing resolution. 

Look at the assistance from a securi- 
ty standpoint for countries as vital to 
us as Turkey. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. EVANS of Delaware. I yield to 
the gentleman from New York. 

Mr. KEMP. The gentleman men- 
tioned President Nimeiri of Sudan. I 
know President Nimeiri is a friend of 
the gentleman from Delaware. 

The CHAIRMAN. The time of the 
gentleman from Delaware has expired. 

(At the request of Mr. KEMP and by 
unanimous consent, Mr. Evans of 
Delaware was allowed to proceed for 2 
additional minutes.) 

Mr. KEMP. I attended the Foreign 
Affairs reception for President Nimeiri 
and literally heard him say that his 
country and his life are on the line. As 
the gentleman pointed out, with his 
desperate economic and military con- 
dition, he is still willing to stand up 
and be a friend of the United States of 
America to oppose the Soviet Union 
and Qadhafi and support Camp David. 
This country needs such friends. We 
ought to give him a helping hand, and 
the gentleman from Delaware certain- 
ly has been a leader in that. 

Mr. EVANS of Delaware. I could not 
agree with the gentleman more. The 
per capita income on an annual basis 
in Sudan is about $236. There are 
many problems internally and exter- 
nally. He is threatend from the east by 
Cubans in Ethiopia and by Colonel 
Qadhafi from the west. He has been 
our friend, he needs our assistance. 
That is directly related to our Nation's 
security. 

Let us look at Turkey and its vital 
importance to us as a listening post. If 
we are ever going to get a verifiable, 
equitable, mutual arms reduction 
treaty, which we need, we will need 
Turkey. The continuing resolution 
provides no security assistance for 
Turkey. 

Oman, on the critical Straits of 
Hormuz through which much of our 
oil flows, is not provided security as- 
sistance. I can go on and on, but let us 
get back to our own economy and the 
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relevance of this bill to strengthening 
the American economy. 

The second factor is the expansion 
of our export markets overseas. If we 
can stabilize the economies and the 
political structures of nations in the 
Third World, we can expand our 
export markets. Already 40 percent of 
our exports are sold in the Third 
World. That is important to American 
jobs, and for every billion dollars of 
exports it means 40,000 American jobs 
together with the dignity and the self- 
esteem that a job brings. 

Finally, this measure becomes even 
more strikingly relevant when we real- 
ize the importance of Third World na- 
tions as an irreplaceable source of 
strategic and critical materials vital to 
our own Nation's security and to our 
economy. There are 32 mineral re- 
sources that have been designated as 
strategic and critical. For 24 of those 
resources, we import over 50 percent. 
In the case of manganese, for exam- 
ple, we import 97 percent. We do not 
harden steel and we do not make auto- 
mobiles and we do not have automo- 
bile workers working in a permanent 
job without manganese. 

Titanium, I do not have to explain 
to my friends who know anything 
about the aerospace industry how im- 
portant that is. We import 100 percent 
of it. We import 90 percent of our 
cobalt from the Third World. Without 
cobalt we could not build military or 
commercial jet engines. I could go on 
and on and on, but let me just boil it 
down to one issue very close to home— 
to one counting, in fact, almost in our 
backyard—Jamaica. 

The CHAIRMAN. The time of the 
gentleman from Delaware has again 
expired. 

(At the request of Mr. ROUSSELOT 
and by unanimous consent, Mr. EvANS 
of Delaware was allowed to proceed 
for 2 additional minutes.) 

Mr. ROUSSELOT. Mr. Chairman, 
will the gentleman yield? 

Mr. EVANS of Delaware. I yield to 
the gentleman from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague yielding to 
me. Now, he is supporting the Kemp 
amendment which reduces it from 
$850 million to $725 million? 

Mr. EVANS of Delaware. That is 
correct. 

Mr. ROUSSELOT. He does not feel 
that will do great damage to this bill? 

Mr. EVANS of Delaware. Well, as 
the gentleman from California knows, 
I have been working very hard for the 
last week or so trying to work out a 
compromise that is acceptable to all 
sides, because there are so many dif- 
ferences of opinion. This is a very 
fragile compromise. 

Mr. ROUSSELOT. But the gentle- 
man does support the Kemp amend- 
ment? 

Mr. EVANS of Delaware. I do sup- 
port the Kemp amendment. 
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Mr. ROUSSELOT. So a reduction is 
not the issue; it is how much. The gen- 
tleman said, I believe his statement 
was to this House and this body, that 
the additional $200 million by our col- 
league, a member of the committee, 
Mr. EDWARDS, would kill the bill. This 
is a $12 billion bill, and a difference of 
$200 million is going to kill the bill? 

Mr. EVANS of Delaware. As I said to 
the gentleman before privately and 
now here in the well, I think he under- 
stands the delicate nature of the com- 
promise. I think he understands that 
we tried to work out this compromise. 
I believe we have it worked out. 

I would hope that the gentleman 
would support the Kemp amendment 
if for no other reason than because we 
absolutely need a foreign assistance 
bill. 

Mr. ROUSSELOT. It is difficult for 
me to believe that this bill will go 
down because of $200 million since it is 
a $12 billion bill. 

The CHAIRMAN. The time of the 
gentleman from Delaware (Mr. EvANS) 
has expired. 

(By unanimous consent, Mr. EvANS 
of Delaware was allowed to proceed 
for 3 additional minutes.) 

Mr. EVANS of Delaware. Mr. Chair- 
man, bauxite from Jamaica is critical- 
ly important to our own Nation's econ- 
omy because of our need for alumi- 
num. We need bauxite to make alumi- 
num. 

It is also important because Edward 
Seaga, the Prime Minister of Jamaica, 
is a friend of the United States. He de- 
feated the Marxist Michael Manley in 
October 1980, in a free and fair elec- 
tion. That country was on the brink of 
chaos economically and politically. He 
is beginning to bring Jamaica back, 
and we need to reinforce his efforts. 

When we are considering this bill 
and this amendment, we should con- 
sider the fate of a small country like 
Jamaica in the Caribbean which is so 
vitally important to us. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, will the gentleman yield on 
that point for a quick question? 

Mr. EVANS of Delaware. I yield to 
the gentleman from Oklahoma. 

Mr. EDWARDS of Oklahoma. May I 
ask, is Jamaica a member of IDA? 

Mr. EVANS of Delaware. Jamaica, of 
course, is not a member of IDA, but 
Jamaica receives additional economic 
support assistance in the bill which it 
does not receive in the continuing res- 
olution, and that is what I am address- 
ing. 

When we consider this bil, we 
should consider the importance of Ja- 
maica, the symbolic importance of a 
democratic form of government suc- 
ceeding where Marxism has failed, and 
we should consider the effect of the 
loss of bauxite from Jamaica upon our 
own national security. 
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I can guarantee one thing. All of 
these factors are being considered by 
our potential adversaries. Maintaining 
adequate levels of assistance to the na- 
tions aided by this bill is not only vital 
to our national security, it is an inte- 
gral part of our comprehensive pro- 
gram for the revitalization of the 
American economy. A vote against this 
bill is a vote against jobs and a vote 
against our own security. A vote for 
the bill is a vote for American jobs, for 
American security, and for the preser- 
vation of those American freedoms all 
Americans have cherished for so many 
generations. 

Mr. ASHBROOK. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I was quite interest- 
ed, listening to my good friend, the 
gentleman from Massachusetts (Mr. 
CONTE), to hear him say that there is a 
report card and this vote will go on 
the report card. That is fine, let us put 
this vote cn the report card. But I say, 
particularly to my colleagues on this 
side, that there has been a report card 
going on for the last 25 years, and we 
have had a position. Let us take a look 
at that position. 

I want to direct my attention par- 
ticularly to those who have in the past 
supported cuts in foreign aid. If you 
have always been for foreign aid, if 
you have always voted against those 
cuts, fine, do it again. 

When the gentleman from Massa- 
chusetts (Mr. Conte) said that, I got 
out my file. There have been over 200 
votes on foreign aid in the 21 years I 
have been in Congress. My position 
has usually been somewhat in doubt, I 
know. During that period of time I 
have voted for every cut and for every 
limitation on those 218 votes. 

You may say, “That is your vote. 
Where is everybody else?" Let me tell 
the Members something. I have been 
with the majority of the Republican 
Party on those 218 votes almost every 
time. As a matter of fact, my position 
or my vote in opposition to what the 
majority position of the Republican 
Party would have been during that 
period has been lower than my ADA 
rating. 

Have I been out of the mainstream? 
Of course I have not been out of the 
mainstream. My party has consistent- 
ly voted against excessive foreign aid 
and has consistently voted to limit and 
to cut wherever possible. 

Now, who is changing? I am not 
going to change. Are you? I guess that 
is the question that is before us. 

As I said, if you voted for it consist- 
ently in the past, go ahead. 

I remember that in 1969 we were 
about in this same position. I remem- 
ber standing up in conference—they 
were closed in those days—and I notice 
that a lot of my colleagues on my side 
of the aisle were changing. I said: 
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You know something? I do not understand 
you. What you viewed with alarm in the last 
administration you now point with pride to. 
If it was right then, it is right now. If it was 
wrong then, it is wrong now. Why is it you 
are going to change, simply because we have 
a change in administrations? 

Some say that this may be the cor- 
nerstone of the Reagan administra- 
tion. Maybe that is what the gentle- 
man from Massachusetts (Mr. CONTE) 
said when he said we are going to keep 
a report card. God help us if that is 
true. The Reagan administration has 
as its cornerstone increased foreign 
aid, particularly at the soft loan 
counter, as those countries vote 
against us consistently in the United 
Nations week after week after week. 
Do we have to do this to get our 
friends? 

I thought, as I listened to some of 
my colleagues, about all these materi- 
als we need. Well, the Soviet Union 
has only given these Third World 
countries in the past a little more than 
subversion and hard times. Where do 
they get their materials? Do we have 
to pay for it to get ours? It does not 
make sense. 

Now, I say to my colleagues that as 
Republicans, if we want to change, 
fine, we can go ahead and change. But 
I think you know what you are doing, 
and I think the American people will 
know what you are doing. 

I take second place to no one in my 
respect for Ronald Reagan, but I do 
not belong to that branch of the sheep 
family that will follow any bellwether 
over a precipice. I reserve the right to 
look at the bellwether, the type of bell 
he is ringing, and what he is saying. I 
think now, when we are asking every- 
body to cut, we should cut IDA. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHBROOE. I yield to the gen- 
tlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
thank my colleague for yielding with 
all his usual courtesy. 

I do not agree with the gentleman's 
conclusions. I think that the Constitu- 
tion of the United States has decreed 
that the foreign policy is in the hands 
of the President, and I think it might 
be natural for many Members of this 
Congress who are not satisfied with 
the administration's attitude toward 
foreign policy to try to cut down his 
power to operate in that field and 
then change their minds when they 
find that there is—not change their 
minds, but change their voting when 
they find that there is somebody in 
charge of the foreign policy of this 
country whom they trust. 

Mr. ASHBROOK. You said it; I did 
not. 

Mrs. FENWICK. And I think that is 
the point. We have now a Republican 
President who has asked us for even 
more money than we are preparing to 
vote on, and it seems to me uncon- 
scionable. It is not up to us to set for- 
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eign policy here. The Executive is sup- 
posed to do that under the Constitu- 
tion, and we implement with money to 
what extent we think wise the funds 
that he will be able to dispose of in im- 
plementing that policy. 

I think we cannot be hooked on the 
fact that the gentleman is against for- 
eign aid. That is not the point. The 
point is, what is it doing? If it really is 
producing jobs, if it really is doing 
something that benefits this country, 
if it really is in the hand of somebody 
who is of our frame of mind and 
intent, it seems to me a very foolish 
hobgoblin of mind that usually is so 
acute that it does not usually stick to 
consistency as the ultimate virtue. 

Mr. ASHBROOK. Well with all 
those "ifs," if the gentlewoman will 
stipulate them for the record, I would 
be glad to rest my case on them. 

Mr. VOLKMER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment offered by the gentle- 
man from New York (Mr. KEMP) and 
in support of the amendment offered 
by the gentleman from Oklahoma 
(Mr. EDWARDS). 

I, too, wish to point out to all the 
Members on the other side that as the 
gentleman from Massachusetts who 
spoke earlier said, this is a vote that 
the President will watch, and this goes 
on the report card and we should note 
that the President now supports an in- 
crease in funding for foreign aid. I 
think that is very important. 

There is nothing to hide about it 
now. Nobody is saying, no, that is not 
really so, that we do not know or we 
have to look at it and all that. This is 
the statement. We all know it; we all 
admit it. The President demands an 
increase in foreign aid. 

The question is whether we are 
going to suppport that. The question 
is whether you feel that at this time 
this Nation, when we are cutting back 
on programs for students who want to 
go to college, cutting back minimum 
social security for people who are 75 
and 80 years of age, cutting back on 
farmers and farm programs, cutting 
back on nutrition programs for people 
in this country to eat, cutting back on 
subsidies so people can not even have 
energy to heat their homes in the 
winter, and they may freeze if we have 
& bad enough winter. While you are 
doing all those things, you want to say 
you are going to increase the amount 
we are going to give to IDA in order 
for them to pass on the money to for- 
eign people and nations, sometimes for 
good purposes and other times not, 
without any interest at all on the 
loans. 

This is not a cut in growth from last 
year. This is not a cutback in growth; 
this is an increase, about a 50-percent 
increase over last year. This is not a 
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12-percent cutback, this is not a 4-per- 
cent cutback, this is not a 2-percent 
cutback in what the President wants, 
this is a 50-percent increase for foreign 
aid. 

Now, if the President is going to put 
this on the report card, I can admire 
the gentleman from Oklahoma, the 
gentleman from Ohio, the gentleman 
from California, and others, who know 
that they probably will not be able to 
take those State Department trips as a 
result of this vote today, because we 
all know that the Secretary of State is 
really the one behind this, not neces- 
sarily the President. He has been sold 
on it again by another adviser, just 
like he was sold on other things by a 
previous adviser on budget cuts and 
things like that. He has been sold by 
Alexander Haig. Secretary Haig, says 
that we have got to have this. 

So if you think you are going to get 
a State Department trip at taxpayers' 
expense to some foreign country as 
the result of an invitation from the 
State Department, if you vote for Ed- 
wards, you probably will not. Or if you 
think you are going to go to the White 
House for a State Department dinner, 
if you vote for Edwards and against 
Kemp, you probably will not. But be 
that as it may, I, who does not plan to 
take one of those trips anyway or get 
invited to the White House will vote 
for Edwards. So I do not have nearly 
as much to lose as you do. I would not 
go on any of those trips or get those 
invitations. You have a chance to get 
those invitations, but if you vote for 
Edwards, you probably will not. You 
have got to realize that, and that is 
very important to some Members here. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, if the gentleman will yield, 
maybe we ought not to be taking State 
Department trips anyway. 

I took a trip, and it was not a State 
Department trip but a committee trip 
with the chairman of our subcommit- 
tee, the gentleman from Maryland 
(Mr. Lonc), whom I respect very 
much. He probably regrets that I went 
on the trip, because one of the places 
we went was India, and I had a chance 
to have a meeting with the Finance 
Minister of India and the External Af- 
fairs Minister, and I had a chance to 
drive by and see their new sports com- 
plex and talk to them about their atti- 
tudes toward the United States. 

It was taking that trip that stirred 
me up to do this. So maybe we ought 
to stick to taking committee trips and 
not count on the State Department, 

Mr. VOLKMER. But be that as it 
may, I would like to get into some 
other things about what we are doing 
here in this Congress and what we 
have done in the past and relay to the 
Members some things I have seen and 
where I am coming from after talking 
to some of the people in my district 
and why I feel so strongly that $520 
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million is a sufficient replenishment, à 
sufficient addition. 

Right now what is going on out in 
my district? Well, we have had farm 
disasters for the last 2 years. Two 
years ago, the summer before last, we 
had a drought, a terrible drought. We 
had 100' weather, and we got very 
little corn. Some of our farmers had to 
go and get a disaster loan. 

The CHAIRMAN. The time of the 
gentleman from Missouri (Mr. VOLK- 
MER) has expired. 

(By unanimous consent, Mr. VOLK- 
MER Was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. VOLKMER. Mr. Chairman, 
hopefully it looked like when we start- 
ed this year, we would have a pretty 
good crop year, but we had rains. In 
some parts of my district we had rain 
from the time they started planting in 
April all the way up to July 4. They 
had 50 inches. Every rural county in 
my district was submitted to be de- 
clared a disaster area by my Governor, 
who is a Republican Governor, to the 
Department of Agriculture. 

What has our Department of Agri- 
culture done for my farmers in the 
meantime? These are farmers who 
have no income this year because they 
could not get anything planted, or if 
they got the wheat in last year, they 
could not get it out. This year 40 per- 
cent of that wheat is still out there. 

What has this Department of Agri- 
culture done for my farmers? Nothing. 
It has not declared one county, not 
even one a disaster county. It has not 
helped one of my farmers, not even 
with a loan where they would get the 
money back. But this same administra- 
tion wants to send this money overseas 
free of charge, with no interest. 
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What have we done on the farm bill? 
You are going to be voting on that 
farm bill. Just look at it. It is lousy. 
For America's farmers it is lousy. : 

But we could not get another half 
billion for our farmers out of this ad- 
ministration, not for all of the farmers 
in this country, for all of the pro- 
grams, we could not get it. But they 
can get $350 million more for foreign 
aid, but not for the farm belt of this 
country. 

It is beyond me. I cannot understand 
it. I do not understand that philoso- 
phy. 

My philosophy disagrees with that 
philosophy. I believe we should 
strengthen ourselves first and then 
when we are strong enough, then we 
can help others. You do not continue 
to weaken your own people and not 
help your own people who need help, 
and then turn around and help others. 

That is what is being proposed at 
this time. That is what is being pro- 
posed by this administration through 
the programs that we voted on. You 
take reconciliation, you take your tax 
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bill, and now you take the foreign aid 
bill and you add it all up. You are 
saying, "I will cut back at home, but I 
am going to increase it for foreigners." 

I feel that the gentleman from Okla- 
homa is doing a great service to the 
taxpayers of this country and I think 
my colleagues can, too, by supporting 
his amendment and defeating the 
amendment of the gentleman from 
New York (Mr. KEMP). 

Mr. STANTON of Ohio. Mr. Chair- 
man, I move to strike the requisite 
number of words and rise in support of 
the Kemp amendment and in opposi- 
tion to the Edwards amendment. 

Mr. Chairman, this has been an ex- 
tended debate. The ranking member 
of the subcommittee, the gentleman 
from New York (Mr. KEMP) is getting 
nervous. He has not handled this bill 
before and he would like to just move 
real fast here. So I am going to try to 
keep within the 5 minutes a few re- 
marks. 

First, the gentleman from California 
(Mr. ROUSSELOT) asked a good ques- 
tion. And I preface my remarks by 
saying that I am one of the Republi- 
cans that voted for a little over $1 bil- 
lion last year that Jimmy Carter put 
in this bill and I supported it. This 
committee paid over $1 billion a year 
before and so in case my colleagues 
want to go to lunch, you know where I 
am coming from. 

Second, I would say to the gentle- 
man from California, what do you say 
to your constituents when you speak 
about IDA—not foreign aid, because 
that is a plus; you get more back for 
foreign aid—but for IDA? I will tell 
you what I tell them. I say that I 
learned when I first came to Congress 
that there is roughly today a little 
more than, or there was then about 
550 million people in this world who 
do not have adequate shelter. There 
are over 1 billion people who do not 
have access to potable water. There 
are over 250 million people or possibly 
500 million who cannot read or write. 
The Catholic Relief Service has said 
over 30 million people go to bed 
hungry every night. 

Ninety percent of the people of the 
world under those statistics, and we 
exclude only India because India is not 
included, 90 percent are covered by 
IDA. This $750 million for 220 million 
Americans, I tell my constituents that 
it is going to cost them $3 a year to 
give to average income people this 
$650 million a year or less, it is going 
to cost $3, and they send me back here 
by 70 percent of the vote. So if my col- 
leagues are worried about this contri- 
bution, make that point. 

Second, let me make another point. 
The difference is not between $200 
million between the amendment of my 
friend from Oklahoma and my friend 
from New York, but the difference is 
twofold. First, it is not $200 million; it 
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is $800 million because it is threefold. 
Do not get confused about the $200 
million for that sole reason. The dif- 
ference of the $200 million and the 
difference between the Kemp amend- 
ment and the Edwards amendment is 
this bill, because my friend from Ohio, 
the next Senator from the State of 
Ohio, has said on some scorecard that 
he has consistently always voted 
against more and always for cuts. I 
have always voted for every foreign 
aid bill since I have been in this House 
for 18 years, and especially for IDA, 
and I have been its strongest defender. 
But I would say to my friend from 
Oklahoma, and I would urge the Mem- 
bers on this side of the aisle, I will 
vote against this bill on final passage 
if the Edwards amendment carries. I 
think it is that important and I feel 
that strongly, because it is the bill 
itself. 

I have watched the gentleman from 
New York (Mr. KEMP) who is not nec- 
essarily sold on IDA. But the last 
reason I will support this is because 
this is the beginning of the dawn of a 
new era. I say that to my Republican 
friends because I wanted this bill last 
year and BILL YouNG and Jack KEMP 
fought for it and they got their way 
and I say publicly they are right. 
There are meaningful suggested 
changes this administration can make. 

As our friend from California said, 
IDA is a complete, almost giveaway of 
40-year loans. I think that is wrong. 
For a country like India, that is prob- 
ably up from last year, India in IDA is 
up to the $650 million, and they 
should not have the same standards as 
Bangladesh down at $90 a year. 

There is inequity involved in the 
committee itself. I personally think 
the Interamerican Development Bank 
has 3- to 5-percent loans. IDA I think 
can be progressed up, and that is what 
BILL Younc has in mind when he says 
meaningful changes. 

Last but not least, somebody said we 
should worry about the seventh re- 
plenishment. You know, we are only 
halfway through this replenishment 
and we are years down the road from 
the next replenishment. I am utterly 
and completely confident and would 
ask my colleagues on our side of the 
aisle to vote against the Edwards 
amendment. He had to offer this 
amendment because of his strong feel- 
ing, or he would not be justified, like I 
am not justified in supporting it, but 
we have heard his argument. But I 
will rest my faith in the future of 
these lending institutions working 
under a new Director of the World 
Bank who met with Mr. Younc. The 
new Director, Mr. Clawson, did that 
the first week or two that he was on 
the job, and that is one more time 
than his predecessor in 12 years ever 
walked on to Capitol Hill. So I think it 
is the dawning of a new era and I will 
put my faith in Jack Kemp and BILL 
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YouNc, and let us defeat the Edwards 
amendment and vote the Kemp 
amendment and get on with this bill. 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

Mr. LAFALCE. Mr. Chairman, I ask 
unanimous consent that the gentle- 
man be allowed to proceed for 2 more 
minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. KEMP. Mr. Chairman, reserving 
the right to object, and I am not going 
to object, but I want to say to my col- 
leagues if you want to kill the bill, just 
keep dragging it out. We just do not 
have the time. I apologize and I will 
not object, but I wish my colleagues 
would recognize that we are facing a 3 
o'clock time limit, and it is going to 
scuttle this on an up or down vote, I 
would say to my colleagues. 

Mr. LAFALCE. In deference to argu- 
ments of the gentleman from New 
York, I withdraw my request. 

Mr. McHUGH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, the time is late but I 
think it is appropriate that having 
heard a great deal of debate on the 
Republican side that at least one or 
two of us on the Democratic side who 
have worked on this legislation for so 
many months state our opinion, for 
whatever guidance it may be for our 
colleagues. 

I have had the privilege of working 
on this appropriation subcommittee 
for some years. I think it is fair to say 
that one of the most difficult pieces of 
legislation to put together and pass is 
the foreign operations appropriation 
bill. Some of our Members are inter- 
ested primarily in economic assistance, 
the means by which we try to help 
with the very desperate problems of 
poverty, malnutrition and lack of de- 
velopment in the world, with the in- 
stability that results from those prob- 
lems, and to advance the economic in- 
terests of our country, including the 
development of markets for American 
goods. Others of our members consid- 
er economic assistance an internation- 
al giveaway. Generally, these Mem- 
bers are more interested in promoting 
security and military assistance. 

Some Members are concerned pri- 
marily with bilateral assistance, believ- 
ing that it gives us more direct politi- 
cal control over the aid which we dis- 
pense. Others of us are concerned that 
the United States is not now meeting 
its international commitments to the 
multilateral institutions. 

To pull all of these disparate inter- 
ests together, to put together a coali- 
tion which can provide a majority of 
votes for this kind of a bill, which is 
politically sensitive under the best of 
circumstances, is a very difficult task. 
I believe that this bill comes as close 
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to any one bill can to accomplishing 
that task this year. 

In this context, I hope that the Ed- 
wards amendment is defeated, and I 
reluctantly rise in support of the 
amendment offered by my friend from 
New York (Mr. Kemp). The interests 
of the United States are very much at 
stake on this issue, and I think that 
there is a significant difference be- 
tween the Edwards and the Kemp 
amendments, a difference which goes 
far beyond $200 million. 

The fact is that any President, re- 
gardless of party, needs to conduct for- 
eign policy and essential tools in that 
foreign policy must be both security 
and economic assistance, both bilater- 
al and multilateral assistance. With re- 
spect to this mix, this bill represents a 
very delicate balance and, in my judg- 
ment, if the amendment offered by my 
friend and colleague, Mr. EDWARDS, 
passes, that delicate balance will be 
upset in a very significant way. As Mr. 
KEMP, and others have pointed out, if 
the Edwards amendment is approved 
the votes to pass this bill will not be 
forthcoming. That is a fact, whether 
my colleagues like it or not. Therefore, 
on that basis alone, I urge my col- 
leagues to reject the Edwards amend- 
ment. 

Moreover, at stake on this issue is 
the credibility of the United States in 
meeting its international commit- 
ments. In this connection I think it is 
important for the Members to under- 
stand some of the background. 

IDA is an institution which the 
United States was instrumental in es- 
tablishing and we have encouraged 
others over the years to join with us in 
addressing the very desperate prob- 
lems of underdevelopment of the 
Third World through IDA. Seventy- 
five percent of IDA lending goes to 
countries with per capita income of 
less than $360 a year. Many of the 
countries which receive that assistance 
are among our closest friends and 
allies, such as Egypt, Kenya, Pakistan, 
and Sudan. Certainly we should not 
turn our backs on those countries by 
substantially underfunding our share 
of IDA contributions. 

Most importantly, perhaps, our Gov- 
ernment entered into an international 
agreement with 33 other donor coun- 
tries, pursuant to which we agreed to 
contribute 27 percent of the sixth re- 
plenishment of IDA funds. We are 
now the only donor country that is 
behind in its contributions under that 
agreement. 

As a result of our default, IDA is 
unable to make a binding commitment 
for any loan to any of the countries 
with these very low per capita in- 
comes, many of whom are our friends 
and allies. 

The CHAIRMAN. Time of the gen- 
tleman from New York has expired. 
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(By unanimous consent Mr. McHUGH 
was allowed to proceed for 2 additional 
minutes.) 

Mr. McHUGH. The governments 
with which we have entered into this 
agreement see the United States as 
having failed to meet its commitment. 
Technically that commitment is sub- 
ject to appropriations and we have 
every right to say we are not going to 
provide the funds. But the fact is that 
because we have not provided the 
funds we are, in the eyes of our 
friends and allies, in the eyes of the 
international community, significantly 
in default on this most important 
international commitment. This is 
something which does not serve the 
interests of President Reagan, of the 
Congress, or of the people of the 
United States. On that basis also I 
would urge my colleagues to reject the 
Edwards amendment. 

Indeed, we are hundreds of millions 
of dollars behind on our pledge to IDA 
even if the Kemp amendment is 
agreed to. We will be that much fur- 
ther behind if the Edwards amend- 
ment is adopted. 

I am not happy, I must say to my 
colleagues, with the Kemp position. I 
think we should be appropriating 
what we have in the bill, which is $850 
million; $725 million will simply put us 
less in default under the international 
agreement than will the Edwards 
amendment. For that reason, I reluc- 
tantly support the Kemp amendment, 
recognizing that full funding under 
the bill is not possible at this time. 
Moreover, if my colleagues support 
the Kemp amendment there is a rea- 
sonable prospect of passing a foreign 
aid bill with a bipartisan coalition for 
the first time in 3 years, which I think 
is important not just for President 
Reagan, not just for the Congress, but 
for vital interests of the United States. 


o 1330 


Mr. MILLER of Ohio. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I reluctantly rise to 
oppose the amendment to the amend- 
ment offered by the gentleman from 
New York (Mr. KEMP) and I support 
the amendment offered by the gentle- 
man from Oklahoma (Mr. EDWARDS). 

As I understand it, in the IDA sec- 
tion of this bill, the amount requested 
is $850 million. The Edwards of Okla- 
homa amendment would reduce the 
$850 million to $520 million, a reduc- 
tion of $330 million. 

The amendment offered by the gen- 
tleman from New York would reduce 
the $850 million to $725 million, a re- 
duction of $125 million. 

I have supported the President of 
the United States in his programs to 
reduce spending and reduce taxes. I do 
not expect to go down the road blind- 
folded on every issue that the Presi- 
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dent requests. I would like to tell the 
Members why. 

In our Subcommittee on Treasury, 
Postal Service, General Government 
of the Committee on Appropriations, 
each year I request of the Treasury 
Department a list of foreign holdings 
of U.S. Treasury securities. Now, that 
is our national debt. That is money 
that we have spent in the past. 

And, incidentally, not directly in- 
volved in this, but West Germany 
holds $34 billion of our national debt. 

We have heard today about the 
problems of India. Would you believe 
that India holds $179.8 million of our 
national debt? 

Israel. We have heard of the prob- 
lems of Israel and Egypt. I am aware 
that Israel, because of the level of per 
capita income in that country, does 
not participate in IDA, but they own 
$101 million of our national debt. 

Egypt. We have heard of Egypt and 
the problems there. They participate 
in IDA. Egypt has loaned us $95.6 mil- 
lion so that we can finance our nation- 
al debt, money that we borrowed and 
spent, in the past we have spent it but 
we must continue to borrow some- 
where. 

I do not intend to take my full 5 
minutes. I just wanted to convey the 
message that the very nations that we 
are attempting to help, under this par- 
ticular bill, loan us money to finance 
our national debt; they own part of 
our debt securities. 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. DERWINSKI. Mr. Chairman, I 
do not wish to sound egotistical, but I 
hope I could close the debate by de- 
molishing all of the weak arguments 
for the Edwards of Oklahoma posi- 
tion. 

First, I would like to point out that, 
in my opinion, there has been an over- 
dose of partisanship and an overdose 
of personalities throughout this entire 
debate. 

I do not happen to think that this is 
a Reagan issue. I happen to think that 
this issue goes back to Harry Truman 
and the Marshall plan. Ever since that 
time and under every President since 
then, the United States has been an 
international leader. All we are really 
discussing is not some nasty thing 
called foreign aid giveaways; we are 
discussing international leadership. 

Now, is it a surprise to you that 
President Reagan suddenly becomes 
an internationalist with vision? It does 
not surprise me at all. I would like to 
give my Republican friends one little 
example. 

You recall in 1976, Mr. Reagan 
almost demolished Gerry Ford in a 
few primaries, using the Panama 
Canal issue. Have you heard a peep 
from Ronald Reagan about the 
Panama Canal since he has become 
President? No. Why? Because it is re- 
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ality. He inherited a realistic canal 
treaty and a viable working process 
from it. He inherited it, and he logical- 
ly is working with it. He inherited the 
basic foreign policy. 

There are differences from Presi- 
dent to President. But what is not dif- 
ferent is that the United States is the 
key to world peace, and the United 
States is the key to the progress of the 
world economy. That is all you are 
talking about. 

Now, under Ronald Reagan you are 
going to have a new program for the 
Caribbean, aimed at Jamaica, the Do- 
minican Republic and other countries. 
Is that a foreign aid giveaway? No. 
That is an investment in the peace 
and the stability of the Caribbean. 

After we get back in January you 
may have a request from the adminis- 
tration for a special fund for Poland. 
Is that going to be a foreign aid give- 
away? No. That is going to be an in- 
vestment in the disintegration of the 
Soviet Empire. And if those moves in 
the Caribbean are successful, if the in- 
vestment in the independence of 
Poland is successful, you are going to 
achieve a savings by having to invest 
far less in defense. 

So what you are really doing in sup- 
porting a bill like this and, more spe- 
cifically, supporting the statesmanlike 
position of the gentleman from New 
York (Mr. Kemp), is that you are actu- 
ally making an investment in world 
peace and stability, the very same as 
you claim to do when you support na- 
tional defense. 

Now, nothing that has been said and 
nothing that I have heard in this 
debate has surprised me. The gentle- 
man from New York (Mr. Kemp) is 
falling in the great footsteps of Averill 
Harriman, Bobby Kennedy, Jake 
Javits and the other great internation- 
al leaders from New York. That is why 
he is the great man that he is. And let 
me say, for all of you other doubting 
Thomases, if the people of this coun- 
try would have had other thoughts 
and, instead of a President Reagan we 
would now have a President PHILIP 
CRANE, his administration would be 
asking for just as much, if not more, 
money. 

I urge support of the Kemp substi- 
tute. 

Mr. LONG of Maryland. Mr. Chair- 
man, I support the Kemp amendment 
and I hope we can now come to a vote. 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

Mr. Chairman, I will not take 5 min- 
utes, but I just want to make two 
quick points. 

I think we have had adequate debate 
on this, and I think it has been a good 
debate. I just want to make two clos- 
ing remarks. One is in terms of the 
balance that has been reached—the 
compromise. I think the Members 
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should know that the bil we have 
before us has $1.5 billion in it in multi- 
lateral assistance, $6 billion, approxi- 
mately, in bilateral direct economic 
aid, and only $900 million in military 
support. And that is the so-called frag- 
ile balance we are trying to hold. 

The second point is this: The amend- 
ment that I offered was to provide 
only $520 million for IDA. The Kemp 
substitute is for $725 million. So if you 
say "aye" for the Kemp substitute, 
you are voting to spend $205 million 
more on IDA than if you vote against 
it and vote for my amendment instead. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. Kemp) to 
the amendment offered by the gentle- 
man from Oklahoma (Mr. EDWARDS). 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 

RECORDED VOTE 

Mr. EDWARDS of Oklahoma. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 281, noes 
114, not voting 38, as follows: 

[Roll No. 354] 
AYES—281 


Addabbo 
Akaka 
Alexander 
Andrews 
Annunzio 
Aspin 
Atkinson 
Badham 
Bafalis 
Bailey (PA) 
Barnes 
Beilenson 
Bereuter 
Bevill 
Bingham 
Blanchard 
Bliley 
Boggs 
Boner 
Bonior 
Bonker 
Bowen 
Breaux 
Brodhead 
Broomfield 
Burgener 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carman 
Carney 
Chappell 
Cheney 
Clausen 
Clinger 
Coats 
Coelho 
Conable 
Conte 
Conyers 
Coughlin 
Coyne, James 
Coyne, William 
D'Amours 
Daniel, Dan 
Danielson 
Daschle 

de la Garza 
Dellums 
DeNardis 
Derrick 
Derwinski 


Dickinson 
Dicks 

Dingell 

Dixon 
Donnelly 
Dorgan 
Dougherty 
Downey 
Duncan 
Dunn 

Dwyer 
Dymally 
Dyson 

Eckart 

Edgar 
Edwards (AL) 
Edwards (CA) 
Erdahl 
Erlenborn 


Gradison 
Gray 
Green 
Gregg 
Guarini 
Gunderson 
Hall (OH) 
Hamilton 
Harkin 
Hartnett 
Hawkins 
Heckler 
Heftel 
Hertel 
Hightower 
Hiler 
Hillis 
Holland 
Hollenbeck 
Holt 
Horton 
Howard 
Hoyer 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Johnston 
Kastenmeier 
Kemp 
Kildee 
Kindness 
Kogovsek 
LaFalce 
Lantos 
Latta 
Leach 
LeBoutillier 
Lee 


Lehman 
Leland 

Lent 

Lewis 
Livingston 
Long (LA) 
Long (MD) 
Lott 

Lowery (CA) 
Lowry (WA) 
Lujan 
Luken 


Gingrich 
Glickman 
Gonzalez 
Goodling 
Gore 


Lundine 
Madigan 
Markey 
Marks 
Martin (NY) 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McDade 
McEwen 
McGrath 
McHugh 
McKinney 
Mica 

Michel 
Mikulski 
Miller (CA) 
Mineta 
Minish 
Mitchell (MD) 
Mitchell (NY) 
Moffett 


Applegate 
Archer 
Ashbrook 
Bailey (MO) 
Barnard 
Benedict 
Benjamin 
Bennett 
Bethune 
Bouquard 
Brinkley 
Brown (CO) 
Broyhill 
Coleman 
Collins (TX) 


Crane, Philip 
Daniel, R. W. 
Daub 

Davis 
Deckard 
Dowdy 
Dreier 

Early. 
Edwards (OK) 
Emerson 
Emery 
English 
Fields 
Fountain 
Fowler 

Ginn 

Gramm 


Anthony 
AuCoin 
Beard 
Bedell 
Biaggi 
Boland 
Bolling 
Brooks 
Brown (CA) 
Brown (OH) 
Burton, John 
Chappie 
Chisholm 


Patterson 
Pease 
Pepper 
Peyser 
Porter 
Price 
Pritchard 
Pursell 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Rinaldo 
Robinson 
Rodino 
Roe 
Rosenthal 
Rostenkowski 
Roukema 
Roybal 
Russo 
Sabo 
Savage 
Sawyer 
Scheuer 


Smith (NE) 
Smith (NJ) 
Smith (PA) 
Snowe 
Solarz 
Spence 


NOES—114 


Grisham 
Hagedorn 
Hall, Ralph 
Hall, Sam 
Hammerschmidt 
Hansen (ID) 
Hansen (UT) 
Hendon 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Jeffries 
Jenkins 
Jones (NC) 
Jones (OK) 


Miller (OH) 
Mollohan 
Montgomery 
Moore 
Moorhead 
Mottl 

Myers 
Nelligan 
Parris 


Clay 
Collins (IL) 
Crockett 
Dannemeyer 
Dornan 
Evans (IN) 
Garcia 
Goldwater 
Hance 
Hatcher 
Hefner 
Jones (TN) 
Kramer 
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Stanton 
Stark 
Stokes 
Stratton 
Studds 
Swift 

Synar 
Tauke 
Thomas 
Traxler 
Trible 

Udall 
Vander Jagt 
Vento 
Walgren 
Wampler 
Washington 
Waxman 
Weaver 
Weber (OH) 
Weiss 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 
Wilson 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wyden 
Wylie 

Yates 
Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Roberts (SD) 
Roemer 
Rogers 
Roth 
Rousselot 
Rudd 
Santini 
Schulze 
Sensenbrenner 
Shaw 
Shelby 
Shumway 
Shuster 
Skeen 
Skelton 
Smith (AL) 
Smith (1A) 
Smith (OR) 
Snyder 
Solomon 
Stangeland 
Stenholm 
Stump 
Tauzin 
Taylor 
Volkmer 
Walker 
Watkins 
Weber (MN) 
White 


NOT VOTING—38 


Quillen 
Richmond 


Whitehurst 
Whitley 
Wright 
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o 1400 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Whitehurst for, with Mr. Dannemeyer 
against. 

Mr. Quillen for, with Mr. Chappie against. 


Messrs. DREIER, STENHOLM, 
McCURDY, RUDD, HUGHES, and 
SKELTON changed their votes from 
“aye” to “no.” 

Mr. HUTTO changed his vote from 
“no” to "aye." 

So the amendment to the amend- 
ment was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Oklahoma (Mr. EDWARDS), 
as amended. 

The question was taken; and the 
Chairman announced that the ayes 
appeared to have it. 


RECORDED VOTE 


Mr. ROUSSELOT. Mr Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic 
device, and there were—ayes 372, noes 
17, not voting 44, as follows: 

[Roll No. 355] 
AYES—372 


Coleman 
Collins (TX) 
Conable 
Conte 
Conyers 
Corcoran 
Coughlin 
Courter 
Coyne, James 
Coyne, William 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Daschle 
Daub 

Davis 

de la Garza 
DeNardis 
Derrick 
Derwinski 
Dickinson 
Dicks 

Dingell 
Dixon 
Donnelly 


Addabbo 
Akaka 
Albosta 
Alexander 
Anderson 
Andrews 
Annunzio 
Applegate 
Archer 
Ashbrook 
Aspin 
Atkinson 
Badham 
Bafalis 
Bailey (MO) 
Bailey (PA) 
Barnard 
Barnes 
Beilenson 
Benedict 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Blanchard 
Bliley 
Boggs 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown (CO) 
Broyhill 


Hammerschmidt 
Hansen (ID) 
Hansen (UT) 
Harkin 

Hartnett 
Hawkins 
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Heckler 
Heftel 
Hendon 
Hertel 
Hightower 
Hiler 

Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnston 
Jones (NC) 
Jones (OK) 
Kastenmeier 


LeBoutillier 
Lee 


Lehman 
Lent 
Levitas 
Lewis 
Livingston 


Lowery (CA) 
Lujan 

Luken 
Lundine 
Lungren 
Madigan 
Markey 
Marks 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McCollum 
McCurdy 
McDade 
McDonald 
McEwen 


Bingham 


Burton, Phillip 


Craig 
Deckard 
Dellums 
Gonzalez 


Anthony 
AuCoin 
Beard 
Bedell 
Biaggi 
Boland 
Bolling 
Brooks 
Brown (CA) 
Brown (OH) 
Burton, John 
Chappie 
Chisholm 
Clay 

Collins (IL) 


McGrath 
McHugh 
McKinney 
Mica 
Michel 
Mikulski 
Miller (CA) 
Miller (OH) 
Mineta 
Minish 
Mitchell (NY) 
Moakley 
Moffett 
Molinari 
Montgomery 
Moore 
Moorhead 
Morrison 
Mottl 
Murphy 
Murtha 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nelson 
Nichols 
Nowak 
Oberstar 
Obey 
Ottinger 


Pritchard 
Pursell 
Rahall 
Rangel 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts (KS) 
Roberts (SD) 


Lowry (WA) 
Mollohan 
Reuss 


Crockett 
Dannemeyer 


Goldwater 
Hance 
Hatcher 
Hefner 

Jones (TN) 
Kramer 
McCloskey 
Mitchell (MD) 
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Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sensenbrenner 
Shamansky 
Sharp 
Shaw 
Shelby 
Shumway 
Shuster 
Siljander 
Skeen 
Skelton 
Smith (AL) 
Smith (IA) 
Smith (NE) 
Smith (NJ) 
Smith (OR) 
Smith (PA) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Swift 

Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Traxler 
Trible 

Udall 

Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Washington 
Watkins 
Waxman 
Weaver 
Weber (MN) 
Weber (OH) 
White 
Whittaker 
Whitten 
Williams (MT) 
Williams (OH) 


Yatron 
Young (AK) 
Young (FL) 
Young (MO) 
Zablocki 
Zeferetti 


Santini 
Savage 
Scheuer 
Solarz 
Weiss 


NOT VOTING—44 


O'Brien 
Oakar 
Quillen 
Railsback 
Richmond 


St Germain 
Staton 
Vander Jagt 
Whitehurst 
Whitley 
Wright 
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Mr. STARK and Mr. EDWARDS of 
California changed their votes from 
"no" to “aye.” 

So the amendment, as amended, was 
agreed to. 

The result of the vote was an- 
nounced as above recorded. 

Mr. JONES of Oklahoma. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, the bill before us 
would provide for a total of $11 billion 
in budget authority and $9 billion in 
outlays for all foreign assistance pro- 
grams, including the direct loan pro- 
grams of the Export-Import Bank. 

The program levels set in the bill are 
substantially below the assumptions in 
the first budget resolution for fiscal 
year 1982, and also below the Presi- 
dent’s September budget request for 
those same foreign assistance items. 

Compared to the spending targets 
assigned to this bill by the Appropria- 
tions Committee, however, there is 
somewhat of a problem. When the bill 
was reported by the Appropriations 
Committee, it was $885 million under 
its spending target in budget authority 
and $3 million under the target in out- 
lays. However, subsequent to appro- 
priations committee action on this bill, 
the administration requested an ap- 
propriation of $125 million for the 
U.S. costs of establishing the multina- 
tional force and observers in the Sinai, 
the so-called MFO. As you know, the 
administration assigned a very high 
priority to that item and it was expedi- 
tiously approved by the Congress. The 
costs of the MFO were, however, 
charged to the same spending target 
as the cost of this bill. Consequently, 
as a result of action on the President’s 
urgent request for the MFO funding, 
the Foreign Operations Subcommittee 
is in the position of having exceeded 
its fiscal year 1982 outlay allocation. 
This situation occurs even though the 
subcommittee cut over $1.6 billion 
from the President’s original foreign 
assistance request and reported a bill 
which is below his revised September 
request as well. 

It is also important to note that the 
President did not request any offset- 
ting spending reductions at the time 
he submitted his urgent request for 
the MFO funding and that the admin- 
istration fully supports the spending 
levels in this bill. In fact, Mr. Chair- 
man, as we all know, the administra- 
tion would actually prefer an increase 
in spending for the military assistance 
accounts in this bill. 

In view of all the above: The fact 
that the committee reported the bill 
within the targets assigned to the For- 
eign Operations Subcommittee, and 
that the subcommittee’s total spend- 
ing is still below its discretionary 1982 
targets by $760 million in budget au- 
thority, this bill would not be subject 
to any sanctions imposed by the 
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Budget Act or by the fiscal year 1982 
budget resolution. Further, I am 
pleased to report that when total 
spending for all items in the interna- 
tional affairs function is compared to 
the total in the budget resolution, this 
House will have spent over $2.5 billion 
less in budget authority and $150 mil- 
lion less in outlays than the targets we 
set for ourselves in the first budget 
resolution earlier this year. 

So Mr. Chairman, if we can just 
resist adding any amount to the bill 
before us today, and we can keep the 
other body from making any substan- 
tial additions in conference, we will 
have accomplished our objectives in 
the international affairs area. 

In conclusion, I believe the Appro- 
priations Subcommittee on Foreign 
Operations should be commended for 
accomplishing the task of bringing out 
a bill in this difficult and controversial 
area. The bill before us provides the 
minimum amounts necessary to meet 
ongoing U.S. commitments, and pro- 
vides for the orderly administration of 
a declining level of U.S. bilateral as- 
sistance. 


AMENDMENT OFFERED BY MR. LEWIS 


Mr. LEWIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LEWIS: Page 5, 
line 8, immediately before the period insert 
the following: Provided further, That in 
each instance in which the International 
Development Association has informed the 
Secretary of the Treasury that it has made 
loans or loan commitments to a single coun- 
try in amounts which are cumulatively 
greater than 15 percent of the total project- 
ed funding of the sixth replenishment of 
the International Development Association, 
then the sums made available in this para- 
graph shall be reduced by an amount which 
is equal to 27 percent of the portion of such 
loans or loan commitments to such country 
that exceeds 15 percent of the projected 
sixth replenishment total". 


Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. LEWIS. I yield to the gentleman 
from New York. 

Mr. KEMP. Mr. Chairman, I appre- 
ciate my friend yielding. I just wanted 
to take this time to tell my colleagues 
that the chairman and I have dis- 
cussed this amendment and a couple 
of pending amendments, and it is our 
agreement and belief—held quite sin- 
cerely by Members on both sides of 
the aisle—that we can finish this by 3 
O'clock. So, I would hope that my 
friends and colleagues on the floor 
would give every consideration to 
keeping their remarks in such a frame- 
work as to allow this bill to move toa 
hopefully successful completion, but 
just at least an up or down vote. 

Mr. LEWIS. Mr. Chairman and 
Members, keeping in mind my col- 
league's comments about the need to 
be brief in our remarks, let me explain 
this amendment in very short fashion 
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and outline the reason for the amend- 
ment. 

First, earlier in our debate there was 
a good deal of discussion about multi- 
lateral kinds of assistance, and the 
need for us to reevaluate where we 
have been and where we should be 
going in that regard. 

One of the elements of multilateral 
assistance in the World Bank, the 
International Development  Associa- 
tion, needs as much reevaluation as 
any that I can imagine, and this 
amendment addresses itself precisely 
to that point. It would essentially say 
that where the Board of Directors of 
the World Bank would make a deci- 
sion to give an individual recipient 
country more than 15 percent of the 
total IDA pool, then from that point 
the money that we give to the World 
Bank would be reduced proportionate- 
ly to the amount that goes beyond 
that 15 percent. 

At this point in time, this amend- 
ment, should it become law, would 
effect only one country that is a recip- 
ient of the soft loan window moneys 
coming from IDA, and that country is 
India. 

As of last year, India was receiving 
approximately 40 percent of IDA 
moneys. It is scheduled through IDA 
VI to receive 36.8 percent of the dol- 
lars that are available. There are 
people in this House on both sides of 
the aisle who are concerned about the 
future of developing countries 
throughout the world. 
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Many of those countries in Latin 
America, places like Pakistan and 
Bangladesh, countries in developing 
Africa, indeed do need our assistance, 
indeed they do need our direction. As 
of this moment India totally domi- 
nates that pool and I believe shortcuts 
the money that might be available for 
their direct assistance. 

I think it is significant, further, to 
realize India's position in all of this as 
we examine the need for reevaluation 
of IDA. First, I think the Members all 
remember the debate that took place 
about the time we were making major 
contributions to India in foreign as- 
sistance when that country chose to 
move forward with their plans to vio- 
late our intent in terms of nuclear pro- 
liferation. They were not responsive, 
regardless of world opinion, and went 
forward with their plans for nuclear 
development. 

Just last year India was involved in a 
$1.6 billion purchase of military arma- 
ment from the Soviet Union, hardly a 
purchase that is logical for a country 
that has more of the world's poor than 
any other country. 

Just recently India found herself in 
another interesting position. She has 
consistently resisted going to the 
world marketplace for funds that she 
needed when, indeed, the marketplace 
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was available to that country. Of 
course, why should India go to the 
marketplace and pay market interest 
when she can get the money for free 
on a 50-year loan. 

India just recently had approved a 
$5.86 billion loan from the Interna- 
tinal Monetary Fund, a loan which is 
moving her in the direction of more 
reliance upon at least concessional in- 
terest-bearing notes. But that reality 
is complicated by another recent de- 
velopment. 

The CHAIRMAN. The time of the 
gentleman from California has ex- 
pired. 

(By unanimous consent Mr. LEWIS 
was allowed to proceed for 1 additional 
minute.) 

Mr. LEWIS. But that very reality is 
complicated by the fact that India is 
presently negotiating with France to 
buy very sophisticated Mirage aircraft 
at approximately the cost of $3 billion. 
So here is India, a country that under 
IDA VI we would propose to make eli- 
gible for $5.8 billion of soft loan 
window money, a country that will re- 
ceive almost $6 billion from the IMF, 
suddenly, in spite of her millions and 
millions of starving people, planning 
to spend another $3 billion for mili- 
tary aircraft. 

I would say to my colleagues it is 
time that all of us reevaluate, reevalu- 
ate what we have been doing about 
IDA and what IDA has been doing to 
those countries we purport to try to 
help. It is my personal belief that the 
progress that we have made in this 


debate is taking us in that direction, 
taking us in the direction of insisting 
that the world back us and help us in 
that reevaluation. 


AMENDMENT OFFEERED BY MR. KEMP AS A SUB- 
STITUTE FOR THE AMENDMENT OFFERED BY 
MR. LEWIS 


Mr. KEMP. Mr. Chairman, I offer 
an amendment as a substitute for the 
amendment. 

The Clerk read as follows: 


Amendment offered by Mr. KEMP as a sub- 
stitute for the amendment offered by Mr. 
Lewis: Strike out all after “Provided fur- 
ther," and insert in lieu thereof: “That the 
Secretary of the Treasury shall instruct the 
executive director to undertake negotiations 
to reallocate the development credits made 
available through the sixth replenishment 
to provide a more efficient distribution 
among recipient nations including a reduc- 
tion in the maximum development credits 
provided to any given nation.“ 

Mr. KEMP. Mr. Chairman, I think it 
is quite obvious from the remarks 
made by my distinguished friend from 
California (Mr. LEWIS) that he has 
very genuine and sincere concerns 
about the bulk of IDA concessional 
loans, soft loans, going to India. At a 
time when they have been turning 
their backs on the United States, seek- 
ing assistance from the Soviet Union, 
and have received an IMF loan of $5.8 
billion to build steel mills, infrastruc- 
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ture and to subsidize energy sources, 
these concerns are well founded. 

I have many problems with what has 
happened. In fact, I joined with the 
gentleman and other colleagues in 
writing to the President to ask him to 
please not let the IMF allow India to 
have that $5.8 billion. 

The gentleman, I think made an ex- 
tremely important point when he said 
that we should reevaluate how IDA is 
approaching not only development in 
the Third World but the distribution 
of its development credits. As he said 
quite eloquently, 40 percent of all of 
the IDA money goes to India and 60 
percent of all of the IDA money goes 
to India, Pakistan, Bangladesh, and 
Indonesia. 

My amendment simply says, my 
friends, that we ask the Secretary of 
the Treasury to direct the U.S. Execu- 
tive Director of the World Bank to re- 
evaluate this distribution. Very frank- 
ly, I have discussed this with the 
chairman, I have discussed it with my 
colleague from California, and know- 
ing that we share many concerns re- 
garding this issue, it seems to me it 
would be a mistake not to accept my 
substitute. We get to where the gentle- 
man wants to go with my substitute, 
plus, I would say to my friend, I do not 
think this body ought to do anything, 
at this dangerous moment for the 
Indian subcontinent, which might 
push India closer to the Soviet Union. 

I am not suggesting that is the 
intent or the purpose of the gentle- 
man’s amendment because I know 
that is not his purpose. But I frankly 
think that my language gives us a 
chance to work out a more harmoni- 
ous means of reaching the gentleman’s 
goal, and I would appreciate it if he 
would support my substitute. 

Mr LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. KEMP. I would be glad to yield 
to the chairman of the subcommittee. 

Mr. LONG of Maryland. Mr. Chair- 
man, let me say that I have great sym- 
pathy with the objectives of the 
amendment of the gentleman from 
California. I have felt for a long while 
that these were very serious problems 
that ought to be dealt with. The prob- 
lem is how you deal with them. 

I think the gentleman from New 
York has come up with a suggestion, 
with an amendment that may very 
well enable us to deal with this thing 
satisfactorily. Let me say I plan, as 
chairman of the subcommittee, to 
hold extensive hearings on this matter 
next year and will propose to try to 
find well-thought-out remedies if the 
situation is not corrected by that time. 

I know we will have the support of 
the gentleman from New York and I 
hope the support of his colleagues on 
that side of the aisle. 

Mr. KEMP. I would like to thank 
the chairman for his assurance. I 
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know that wil help assuage some of 
the fears of those on our side of the 
aisle who are deeply concerned, not 
only about where India has been turn- 
ing for arms, but even worse, about 
India's wounded economy. These are 
self-inflicted economic wounds. They 
have one of the most steeply graduat- 
ed tax systems in the Third World, 
plus a devaluing currency and trade 
restrictions—all of the policies that 
are opposite to what we are trying to 
do here. 

Mr. STANTON of Ohio. Mr. Chair- 
man, will the gentleman yield? 

Mr. KEMP. I yield to the gentleman 
from Ohio. 

Mr. STANTON of Ohio. I appreciate 
my friend yielding. I wish to rise in 
support of the amendment but assure 
our friend from California, as I men- 
tioned before, that the subcommittee 
chaired by the gentleman from Cali- 
fornia (Mr. PATTERSON) of the Com- 
mittee on Banking, Finance and Urban 
Affairs, hopes to get together on the 
whole subject of India and hold hear- 
ings, and I would hope that would 
meet with the approval of the gentle- 
man from California. 

Mr. LEWIS. Mr. Chairman, will the 
gentleman yield? 

Mr. KEMP. I yield to my friend 
from California, who has done such a 
great job in this area. 

Mr. LEWIS. I thank the gentleman 
for that last contribution. I want to 
ask a couple of questions about this 
substitute. 

As I read the language in the gentle- 
man's substitute, he is suggesting, and 
I gather our chairman is in agreement 
with him, that we would ask our Exec- 
utive Director to specifically in his re- 
sponsibilities on the Board of Direc- 
tors push for or urge the reevaluation 
of the distribution of these funds in 
IDA for replenishment VI. Is that cor- 
rect? 

Mr. KEMP. That is absolutely cor- 
rect. I would say to my friend not only 
to reevaluate, but we have in here the 
word “negotiate,” which I think puts 
even a stronger sense of urgency on 
the gentleman’s goal. 


D 1430 


Mr. LEWIS. That was my second 
question. It seems to me that this lan- 
guage could indicate, especially if the 
House accepts this language, that we 
are directing our Executive Director to 
urge renegotiation of IDA VI as it ap- 
plies to the very serious question of re- 
evaluating the way IDA moneys are 
being distributed. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. KEMP) 
has expired. 

(By unanimous consent, Mr. Kemp 
was allowed to proceed for 1 additional 
minute.) 

Mr. KEMP. Absolutely. I think the 
gentleman knows that it is subject to 
negotiation but that all of us recog- 
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nize, I think, on both sides of the aisle, 
that something has to be done to 
bring about an allocation that is fairer 
than what is going on today. I would 
make clear, however, that this would 
not mean a renegotiation of the IDA 
VI agreement but of the distribution 
of development credits, which is not a 
part of the general agreement. 

Mr. LEWIS. I will accept the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. KEMP) as a 
substitute for the amendment offered 
by the gentleman from California (Mr. 
LEWIS). 

The amendment offered as a substi- 
tute for the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. LEWIS), as 
amended. 

The amendment, as amended, was 
agreed to. 

Mr. LONG of Maryland. Mr. Chair- 
man, I ask unanimous consent that 
the remainder of title I be considered 
as read and open to amendment at any 
point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

The CHAIRMAN. Are there any 
points of order against that portion of 
the bill? 

The Chair hears none. 

Are there any amendments to the 
remainder of title I? 

If not, the Clerk will read. 

The Clerk proceeded to read title II. 

Mr. LONG of Maryland (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that title II be consid- 
ered as read and open to amendment 
at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

The CHAIRMAN. Are there any 
points of order against title II? 

The Chair hears none. 

AMENDMENT OFFERED BY MR. PHILIP M. CRANE 

Mr. PHILIP M. CRANE. Mr. Chair- 
man, I offer an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 

INTERNATIONAL DEVELOPMENT COOPERATION 
AGENCY 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

Agriculture, rural development, and nutri- 
tion, Development Assistance: For necessary 
expenses to carry out the provisions of sec- 
tion 103, $700,000,000: Provided, That the 
amounts provided for loans to carry out the 
purposes of this paragraph shall remain 
8 for obligation until September 30, 

Population, Development Assistance: For 
necessary expenses to carry out the provi- 
sion of section 104(b), $240,000,000: Provid- 
ed, That the amounts provided for loans to 
carry out the purposes of this paragraph 
shall remain available for obligation until 
September 30, 1983. 
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Health, Development Assistance: For nec- 
essary expenses to carry out the provisions 
of section 104(c), $133,405,000: Provided, 
That the amounts provided for loans to 
carry out the purposes of this paragraph 
shall remain available for obligation until 
September 30, 1983. 

Education and human resources develop- 
ment, Development Assistance: For neces- 
sary expenses to carry out the provisions of 
section 105, $103,550,000: Provided, That 
$5,700,000 of this amount shall be available 
only for scholarships for South African stu- 
dents in accordance with the last sentence 
of section 105(a) of the Foreign Assistance 
Act of 1961 (as added by title III of the 
International Security and Development 
Cooperation Act of 1981): Provided further, 
That the amounts provided for loans to 
carry out the purposes of this paragraph 
shall remain available for obligation until 
September 30, 1983. 

Energy, and selected development activi- 
ties, Development Assistance: For necessary 
expenses to carry out the provisions of sec- 
tions 106-107, $137,200,000: Provided, That 
the amount $40,000,000 shall be available 
only for resettlement services and facilities 
for refugees and displaced persons in Africa 
(of which $10,000,000 shall remain available 
until expended), except that not more than 
$30,000,000 of this $40,000,000 may be obli- 
gated until the Administrator for the 
Agency for International Development cer- 
tifies to the Appropriations committees that 
projects financed with that $30,000,000 have 
progressed sufficiently to believe that they 
wil be successful in promoting self-suffi- 
ciency among refugees and displaced per- 
sons in Africa and in integrating or reinte- 
grating them into the economy and society 
of the countries where they are located, 
thus helping to alleviate the serious drain 
which they place on resources of those 
countries: Provided further, That the 
amounts provided for loans to carry out the 
purposes of this paragraph shall remain 
available for obligation until September 30, 
1983. 

Science and technology, Development As- 
sistance: For necessary expenses to carry 
our the provisions of sections 106-107, 
$10,000,000: Provided, That the amounts 
provided for loans to carry out the purposes 
of this paragraph shall remain available for 
obligation until September 30, 1983. 

Loan allocation, Development Assistance: 
Of the new obligational authority appropri- 
ated under this Act to carry out the provi- 
sions of sections 103-107, not less than 35 
percent shall be available for loans for fiscal 
year 1982: Provided, That loans made pur- 
suant to this authority to countries whose 
annual per capita gross national product is 
greater than $680 but less than $1,100 shall 
be repayable within twenty-five years fol- 
lowing the date on which funds are initially 
made available under such loans and loans 
to countries whose annual per capita gross 
national product is greater than or equal to 
$1,100 shall be repayable within twenty 
years following the date on which funds are 
initially made available under such loans. 

American schools and hospitals abroad: 
For necessary expenses to carry out the pro- 
visions of section 214, $20,000,000. 

International disaster assistance: For nec- 
essary expenses to carry out the provisions 
of section 491, $27,000,000. 

Sahel development program: For neces- 
sary expenses to carry out the provisions of 
section 121, $95,000,000, to remain available 
until expended: Provided, That no part of 
such appropriation may be available to 
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make any contribution of the United States 
to the Sahel development program in excess 
of 10 per centum of the total contributions 
to such program: Provided further, That of 
such amount, $2,000,000 shall be used for 
the African Development Foundation “and, 
in addition, the unobligated balances as of 
September 30, 1981, of funds heretofore 
made available for the African Development 
Foundation are hereby continued available 
for the fiscal year 1982 for use for the Afri- 
can Development Foundation.” 

Payment to the Foreign Service Retire- 
ment and Disability Fund: For payment to 
the "Foreign Service Retirement and Dis- 
ability Fund," as authorized by the Foreign 
Service Act of 1946, as amended, 
$32,552,000. 

Economic support fund: For necessary ex- 
penses to carry out the provisions of chap- 
ter 4 of part II, $2,463,500,000: Provided, 
That of the funds appropriated under this 
paragraph, not less than $806,000,000 shall 
be available for Israel and not less then 
$771,000,000 shall be available for Egypt: 
Provided further, That no funds provided 
for the Special Requirements Fund shall be 
obligated or expended without the prior 
written approval of the Appropriations 
Committees of both Houses of Congress. 

Peacekeeping operations: For necessary 
expenses to carry out the provisions of sec- 
tion 551, $19,000,000. 

Operating expenses of the Agency for 
International Development: For necessary 
expenses to carry out the provisions of sec- 
tion 667, $335,632,000: Provided, That not 
more than $20,000,000 of this amount shall 
be for Foreign Affairs Administrative Sup- 
port: Provided further, That no funds pro- 
vided in this title may be used to establish 
any separate office or component within the 
International Development Cooperation 
Agency unless the appropriate committees 
of both Houses of Congress are previously 


notified fifteen days in advance. 

Trade and development: For necessary ex- 
penses to carry out the provisions of section 
661, $6,907,000, to remain available until ex- 
pended. 

International narcotics control: For neces- 
sary expenses to carry out the provisions of 


section 481, $37,700,000: Provided, That 
these and other funds heretofore made 
available for international narcotics control 
may be used in accordance with the provi- 
sions of H.R. 3566, as reported May 19, 1981. 

The Clerk read as follows: 

Amendment offered by Mr. PHILIP M. 
CRANE: Page 7, line 22, strike out 
“$240,000,000" and insert in lieu thereof 
"$211,000,000". 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. PHILIP M. CRANE. I yield to 
the gentleman from Maryland. 

Mr. LONG of Maryland. Mr. Chair- 
man, I would be disposed to accept the 
gentleman's amendment. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. PHILIP M. CRANE. I yield to 
the gentleman from New York. 

Mr. KEMP. Mr. Chairman, could the 
gentleman tell us, does it go to the 
President's mark, or below that? 

Mr. PHILIP M. CRANE. Yes. It goes 
to the President's mark. 

Mr. KEMP. I would be willing to 
accept the President's mark. 
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Would the Chairman be willing to 
accept the President's mark of $211 
million? 

Mr. LONG of Maryland. Yes. 

Mr. PHILIP M. CRANE. I thank the 
gentlemen for accepting the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. PHILIP M. 
CRANE). 

The amendment was agreed to. 

The CHAIRMAN. Are there any 
other amendments to title II? 

If not, the Clerk will read. 

The Clerk proceeded to read title 
III. 

Mr. LONG of Maryland (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that title III be consid- 
ered as read and open to amendment 
at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

The CHAIRMAN. All points of order 
have been waived to title III. 

Are there any amendments to title 
III? 

If not, the Clerk will read. 

The Clerk read as follows: 

LIMITATION ON PROGRAM ACTIVITY 

During fiscal year 1982 and within the re- 
sources and authority available, gross obli- 
gations for the principal amount of direct 
loans shall not exceed  $3,961,000,000. 
During fiscal year 1982, total commitments 
to guarantee loans shall not exceed 
$8,651,000,000 of contingent liability for 
loan principal. 

AMENDMENT OFFERED BY MR. CONTE 

Mr. CONTE. Mr. Chairman, I offer 
an amendment on behalf of myself 
and the distinguished gentleman from 
California (Mr. Fazio). 

The Clerk read as follows: 

Amendment offered by Mr. Conte: On 
page 17, line 1, strike “$3,961,000,000" and 
insert in lieu thereof 84. 400,000,000“. 

Mr. CONTE. Mr. Chairman, I am in- 
troducing an amendment which would 
provide for $4.4 billion in Eximbank 
direct lending authority for fiscal year 
1982—the President's March request. 

Even with this amendment, we will 
be reducing Eximbank direct loan au- 
thority by 20 percent from fiscal year 
1981—one of the largest single reduc- 
tions of any program. Reducing Exim- 
bank support any further would be 
tantamount to unilateral disarmament 
in international trade. 

Let me remind my colleagues that in 
1980, the United States ran a $32 bil- 
lion deficit in merchandise trade. 

The Eximbank pays its own way; it 
operates as a self-sustaining institu- 
tion and has returned more than $1 
billion in dividends to the U.S. Treas- 
ury. Budget appropriations represent 
lending ceilings, not actual outlays. 

Eximbank is a critical factor in pro- 
moting foreign trade. In fiscal year 
1980 Exim supported exports of $18.1 
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billion, a 33-percent 
fiscal year 1979. 

The Department of the Treasury 
found that at least 70 percent of the 
$18.1 billion in exports attributable to 
Eximbank would not have occurred 
without Eximbank support. Eximbank 
helps our international balance of 
trade, strengthens the dollar, and thus 
helps ease inflationary pressures. 

Eximbank's 1980 operations support- 
ed 724,000 American jobs. In the last 3 
years, Eximbank has created an esti- 
mated 1% million man-years of new 
employment. 

Without the increase called for 
under this amendment there would be 
losses of an estimated $12 billion in 
U.S. export sales and of more than 
600,000 man-years of employment in 
the United States in the next 5 years. 

It is argued that Eximbank helps 
only five or six of the largest U.S. 
trading firms. This is false. In the his- 
tory of bank programs, over 9,000 sup- 
pliers in all 50 States have benefited 
from Eximbank financing commit- 
ments. 

In the aircraft sector, for example, 
there are hundreds and hundreds of 
suppliers and subcontractors who con- 
tribute to the manufacture of each air- 
craft we export. 

The United States is involved in a 
heated international trade competi- 
tion. In 1980 the General Accounting 
Office produced a study which found 
that during 1978 Japan and the 
United Kingdom supported 35 percent 
of their exports, France supported 20 
percent of its exports and Germany 12 
percent. Only 6 percent of American 
exports were supported by Eximbank 
financing. 

The United States must have a 
strong Eximbank to counter foreign 
predatory financing practices. Reduc- 
ing its funding is, in effect, unilateral 
disarmament in our country’s ability 
to compete with out trading partners. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Maryland. 

Mr. LONG of Maryland. Mr. Chair- 
man, I accept the gentleman’s amend- 
ment and hope that it will be agreed 
to. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from New York. 

Mr. KEMP. There is an amendment 
floating around with the gentleman’s 
name on it. Would he take a look at 
the amendment? 

Mr. FAZIO. I have no amendment. 

Mr. KEMP. You do not? 

Mr. FAZIO. No. 

Mr. KEMP. I would like my col- 
league to yield to the gentleman from 
Missouri (Mr. VoLKMER) to tell me if 
he is passing around an amendment 
with Mr. Fazro's name on it. 


increase over 
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Mr. VOLKMER. I did, but I will ask 
leave to correct it. 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield? 

The CHAIRMAN. The gentleman 
from Massachusetts (Mr. CoNTE) has 
the floor. 

Mr. CONTE. I do not know what is 
happening here. What is going on 
here? 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman from Massachusetts 
yield for 15 seconds? 

Mr. CONTE. I yield to the gentle- 
man from Connecticut. 

Mr. MOFFETT. I say to the gentle- 
man from New York and to the gentle- 
man from Massachusetts that I am on 
your side on this one. It was just an 
error. 

The gentleman had a substitute for 
the amendment to be offered by the 
gentleman from California (Mr. 
FAZIO). 

Mr. KEMP. I appreciate the gentle- 
man's explanation. The gentleman, I 
am sure, appreciates how late in the 
day this is and passions are high. 

Mr. CONTE. Mr. Chairman, I yield 
to the gentleman from California (Mr. 
Fazio). 

Mr. KEMP. Will the gentleman yield 
to me so that I can accept the amend- 
ment? 

Mr. CONTE. I yield to my good 
friend, the gentleman from New York. 

Mr. KEMP. I appreciate my friend 
yielding, and I have no objection to his 
amendment. This should not be seen, 
however, as support for the Export- 


Import Bank. I have been a critic of 
this Bank and all other forms of cor- 


porate subsidy. Economic growth, 
export growth, depend not on subsidy 
but on entrepreneurship and produc- 
tivity. Subsidies stimulate neither. 

The case made by Exim proponents 
cannot be substantiated. The redirec- 
tion of credit from market determined 
uses to politically determined uses 
cannot create jobs. It can reallocate 
them. It can reduce wealth and income 
through inefficient resource use—but 
it creates no jobs. 

I am not objecting to the Conte 
amendment, however. I want a bill to 
carry out the President’s foreign 
policy objectives, objectives we all 
share. In the spirit of compromise I 
am accepting the amendment of my 
distinguished ranking Republican col- 
league despite my strong objections to 
this program and the economic distor- 
tion which it creates. 

Mr. CONTE. I thank the gentleman. 

Mr. FAZIO. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from California. 

Mr. FAZIO. Mr. Chairman, I rise 
today in support of one the most pro- 
fessionally administered and beneficial 
programs to come before the Congress, 
the Export-Import Bank of the United 
States. 
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I think all of us in the Congress are 
aware that by most any yardstick, our 
Nation's economy is in a recession. I 
believe Eximbank to be an extremely 
valuable tool which we can use to help 
fight the recession and turn the econo- 
my around and promote full employ- 
ment. 

Eximbank, as most of us know, was 
incorporated by Congress as an inde- 
pendent Government institution for 
the express purpose of encouraging 
foreign buyers to buy American ex- 
ports. Exim has fulfilled its mission 
well, assisting in more than $100 bil- 
lion in U.S. exports. Last year Exim 
loans, guarantees, and insurance sup- 
ported $18.1 billion in U.S. exports. 

I think that because Exim’s purpose 
and day-to-day transactions involve 
foreign purchasers of U.S. goods we 
forget how important Exim is to our 
domestic economy. Now, more than 
ever, our country is not an insular 
entity. Exports are a vital part of our 
economic health at home. The Depart- 
ment of Commerce has estimated that 
each $1 billion in exports supports 
40,000 jobs in the United States. Using 
the Department of Commerce figures, 
Eximbank's 1980 operations helped 
support 724,000 American jobs. Exim's 
commitments have gone to more than 
5,700 firms in all 50 States. Each Exim 
commitment benefits an extensive net- 
work of subcontractors and suppliers. 

The alternatives to a strong Exim- 
bank are not pleasant. These alterna- 
tives are the transfer of jobs, business, 
and tax revenues to foreign countries. 

While I believe Exim to be a key to 
reducing America's staggering trade 
deficit and to promoting employment 
at home, I believe that it is easy to 
overlook the fact that Exim operates 
in an extremely efficient and effective 
manner. 

Exim, like any other bank, lends and 
is repaid. Exim obtains money from its 
own retained earnings and borrowings. 
Exim does not receive appropriations 
from Congress. Exim seeks loan au- 
thority only, not direct outlay author- 
ity. Exim funds its programs through 
loan repayments, interest payments, 
insurance premiums, and guarantee 
fees. Exim's annual borrowings, usual- 
ly from the Federal Financing Bank, 
are quite small. Exim omitted a divi- 
dend for the first time in 1980. Exim’s 
total cumulative dividends paid to the 
Treasury for 1979 and prior years have 
exceeded $1 billion. 

In the face of the escalating interna- 
tional credit war, the United States 
should not respond by reducing sup- 
port for Eximbank. Other countries 
purposely subsidize far greater propor- 
tions of their exports than does the 
United States. In 1980 the General Ac- 
counting Office found that during 
1978 Japan and the United Kingdom 
supported 35 percent of their exports, 
France supported 20 percent of its ex- 
ports and, Germany 12 percent. Only 6 
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percent of American exports were sup- 
ported through Eximbank financing. 


The technological advantages that 
once made American products over- 
whelmingly desirable have now been 
narrowed. The competition between 
products in international trade is now 
so vigorous and so close that the give- 
away credit terms offered by some for- 
eign nations are often the factor that 
makes or breaks a transaction and fre- 
quently the transactions involved are 
into the hundreds of millions of dol- 
lars. We must have a strong Eximbank 
to counter foreign predatory financing 
practices. 


Despite months and years of pains- 
taking effort, our negotiators, and 
those representing the other nations 
in the Organization for Economic Co- 
operation and Development, have 
failed to establish an agreement on an 
across-the-board plan to reduce inter- 
national export credit subsidies. While 
these negotiations hang in the balance 
we in the Congress should not signal 
retreat for America by withdrawing 
our support of Eximbank. 


Let me append a factsheet making 
these points abundantly clear. 


FACTSHEET ON EXIMBANK TO SUPPORT 
HIGHER FUNDING 


PRESENT FUNDING (DIRECT LENDING 
AUTHORITY) FY 1982 


The present levels of projected funding 
for Exim-direct lending for FY 1982 are: 

1. Initial Administration request: $4.4 bil- 
lion. 

2. Omnibus Reconciliation Act of 1981: 
$5.065 billion (Administration supported 
this in Gramm-Latta II). 

3. House Appropriations Committee: $3.96 
billion. 

4. Administration's revised budget request: 
$3.87 billion FY 1981. 

5. Senate-passed: $4.7 billion. 

Exim was funded at $5.5 billion for direct 
lending authority for FY 1981. Exim has al- 
ready made its budget sacrifice for FY 
1982—Budget Resolution is $500 million 
below 1981 level. 


THE EXPORT-IMPORT BANK HAS ALWAYS BEEN 
SELF-SUPPORTING 


The bank does not receive any appropria- 
tions of taxpayer funds. Since capitalized by 
Congress in 1945 with $1 billion, it has paid 
more than $1 billion in dividends to the 
Treasury, and produced retained earnings of 
more than $2 billion. 

There is no actual appropriation in the 
budget for the bank, merely an authoriza- 
tion allowing it to borrow funds necessary to 
support its loan commitments. The cost of 
that borrowing has historically been ab- 
sorbed by the bank through repayments, in- 
terest earnings, fees for guarantee and in- 
surance premiums—it has never been ab- 
sorbed by the taxpayer. Even if the Bank 
incurs deficits in the years ahead, these po- 
tential costs would be offset many times 
over by the U.S. economy’s revenue generat- 
ing benefits. 

No money loaned by the bank leaves this 
country; it is mandated that all disburse- 
ments be paid directly to U.S. suppliers of 
goods and services. 
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THE EXPORT-IMPORT BANK IS REVENUE 
PRODUCING 


In fiscal year 1980, the bank made $4.578 
billion in loans to support $7.7 billion in ex- 
ports, and $8.6 billion in guarantees and in- 
surance to support $10.4 billion in exports— 
a total of $18.1 billion in sales for American 
interests. The high technology, big-ticket 
sales that create jobs throughout the econo- 
my are the most dependent on the direct 
loan program. 

A 1981 study of a typical mass transit 
equipment export by Wharton Econometric 
Forecasting Associates, Inc., showed that 
the Exim  Bank-supported sales would 
return at least $9 to the government for 
every one dollar in interest-differential cost. 
The $8 net gain results from increased 
income tax revenue and reduced govern- 
ment expenditures such as unemployment 
costs, 


THE EXPORT-IMPORT BANK IS JOB PRODUCING 


The bank's 1980 operations supported 
120,000 American jobs, using the govern- 
ment's estimate that for every $1 billion in 
exports, 40,000 man-years of employment 
are supported. 

The Administration's proposed cuts— 
using the government's own formula—would 
mean the loss of 480,000 American jobs over 
the next five years ($12 billion in exports). 

It has been estimated that one in six 
American workers is involved in the produc- 
tion of goods sold abroad. 


THE EXPORT-IMPORT BANK ASSISTS BUSINESSES 
BOTH LARGE AND SMALL 


More than 5,700 firms in all 50 states have 
benefited from direct Exim assistance. 

Boeing alone helps support 3,500 first-tier 
subcontractors in 44 states, plus another 
50,000 second and third-tier suppliers of ma- 
terials and services. More than 15,000 first 


and second-tier subcontractors in 39 states 
participate in the construction of every 
Boeing 747. 


Nearly 75 percent of every Westinghouse 
nuclear power plant project is contributed 
by 1,300 subcontractors, supporting more 
than 32,000 exporting jobs in 37 states. 

Just a single product group in the General 
Electric Company has 11,000 suppliers and 
vendors in all 50 states. 


THE EXPORT-IMPORT BANK PROVIDES 
"ADDITIONALITY'' 


A January, 1981, Treasury Department 
study of FY 1978 showed that the addition- 
ality probability—the estimate of export 
sales that would not have been possible 
without  Exim-direct credits—was very 
high, somewhat higher than 70 percent", a 
conclusion similar to that made in a study 
of FY 1976. The report said, “The results 
suggest that the direct credit program was 
highly successful in supporting U.S. ex- 
ports", specifically $3 billion in sales which 
produced 120,000 American jobs. 

A 1980 GAO report said that 44 potential 
export deals totaling $500 million were lost 
in 1978 because U.S. exporters were unable 
to arrange for competitive financing. An- 
other 10 sales—for $434 million—were lost 
because the available Exim financing was 
not competitive. 

A major American manufacturer says it 
has the potential for $5 billion in exports 
during the next two years—plus another $10 
billion in follow-up“ orders for the next 
decade—that will probably be lost without 
the competitive financing, primarily in the 
form of direct credits, provided by Exim. 
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U.S. MANUFACTURERS COMPETE HEAD ON WITH 
SUBSIDIZED FOREIGN EXPORT FINANCE PRO- 
GRAMS 
Despite an interim understanding with 

Europeans and Japanese raising minimum 

export interest rates to less predatory levels, 

U.S. exporters still compete under grave dis- 

advantages. 

In 1978 and 1979, the average proportions 
of exports supported by government loan 
programs in four leading industrial nations 
were as follows: 

United Kingdom, 45.4 percent (Taxpayer- 
supported). 

Japan, 35.4 percent (Taxpayer-supported). 

France, 35.3 percent (Taxpayer-support- 
ed). 

United States, 5.1 percent (Self-support- 
ing). 

Yet, any minimum interest rate agree- 
ment is meaningless if the U.S. Eximbank 
does not have adequate funds to lend, and it 
has to raise its own lending rate unilateral- 
ly. 

Mr. CONTE. I might say that I not 
only enjoyed working with the gentle- 
man on this amendment, but I certain- 
ly enjoyed working with him on the 
legislative appropriation bill and I 
think everybody else feels the same 
Way. 

Mr. MINETA. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from California. 

Mr. MINETA. Mr. Chairman, I, too, 
would like to support an increase in 
the direct borrowing authority for the 
Export-Import Bank from $3.9 billion 
to $4.4 billion for fiscal year 1982. 

Let me outline my reasons for sup- 
porting this increase. First, the 
Export-Import Bank does not provide 
foreign aid to nations abroad; it pro- 
vides American exporters with the 
ability to offer competitive credit 
terms to foreign purchasers. American 
firms are effectively frozen out of 
export markets for major heavy equip- 
ment and machinery if American 
firms are not able to offer favorable 
credit terms. 

Further, Mr. Chairman, the Export- 
Import Bank has historically paid its 
own way and generally has paid more 
to the Treasury than it has received. 
In fact, Exim has returned more than 
$1 billion in dividends to the Treasury. 
Exim receives no appropriated funds, 
but only authority to borrow to sup- 
port American exports. Moreover, the 
Exim, Mr. Chairman, is cost effective. 
A recent Wharton study of one typical 
Exim supported export showed a net 
return to the U.S. Treasury of 10 
times the cost. 

Finally, with one in every six Ameri- 
can workers involved in the production 
of goods for export, the Exim is a 
major job creator; $1 billion in exports 
supports 40,000 jobs in the United 
States. If the Exim funding remains at 
its $3.9 billion level, it will be able to 
accept little or no new export business 
and will result in a reduction of man- 
years of employment in the United 
States. This must not be permitted to 
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occur, particularly in the midst of a 
severe economic downturn. 

Even if this amendment passes, Mr. 
Chairman, the Exim funding will be 
below the $4.7 billion Senate figure, 
the $5.065 billion reconciliation level, 
and the $5.5 billion Senate funding it 
received in fiscal year 1981. 

The trade deficit in 1980 was $32 bil- 
lion. We cannot continue to afford 
such a huge deficit. Mr. Chairman, I 
want to urge all of my colleagues to 
support this bipartisan amendment 
which will support America’s efforts to 
increase its exports and remain com- 
petitive with our foreign trade com- 
petitors. 

Thank you. 

Mr. RATCHFORD. Mr. Chairman, 
will the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Connecticut. 

Mr. RATCHFORD. I would say to 
my friend that I want to strongly sup- 
port the amendment. 

In my area, especially the lower 
Naugatuck Valley, we have today sev- 
eral hundred jobs, American jobs, in a 
period of high unemployment, because 
this Bank existed to provide for the fi- 
nancial assistance necessary for a par- 
ticular company to do business over- 
seas. So it is a good American invest- 
ment, and I applaud the gentleman 
from Massachusetts. 

Mrs. BOGGS. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the most 
charming lady in the House, the gen- 
tlewoman from Louisiana (Mrs. 
Boccs). 
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Mrs. BOGGS. Mr. Chairman, I rise 
in support of the amendment of the 
gentleman from Massachusetts. I do 
so with the practical experience which 
recognizes that foreign trade is essen- 
tial to the continued development and 
growth of our national economy and is 
particularly important to economic 
growth in my own State, Louisiana. 
We recognize fully the impact upon 
this growth that the U.S. balance-of- 
payments posture exerts. We under- 
stand especially the relationship of 
the agricultural bulk cargoes from our 
farms and those from the heartland of 
America to a favorable balance. 

In providing access to world markets 
and supplies, the key Louisiana ports, 
New Orleans, Baton Rouge, and Lake 
Charles, help to effect greater utiliza- 
tion of  Louisiana's agricultural, 
human, natural, and industrial re- 
sources than can be obtained through 
purely domestic trade within the 
United States. 

On the production side, all key Lou- 
isiana industries and the many sup- 
porting small businesses export a 
greater portion of their production 
than the national average. These in- 
clude food processing, paper products, 
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refined petroleum products, primary 
metals, fabricated metals, and machin- 
ery. In addition to the economic stimu- 
lus provided by the supportive role 
played in production, Louisiana's port 
industry is itself a major generator of 
income. A substantial portion of the 
total impact of foreign trade arises 
from expenditures associated with the 
transshipment of cargo, including not 
only products originating in Louisiana, 
but also all those cargoes handled by 
the State's ports which are shipped to 
and from practically every State 
within the continental United States, 
and to most of the nations of the 
world. 

It has been estimated that cargo 
valued at $8.1 billion was exported 
through the Port of New Orleans last 
year and 61 percent of these exports 
were destined for the developing and 
undeveloped countries of Latin Amer- 
ica, Asia, and Africa. According to a 
study published earlier this year in 
the Louisiana Business Survey, more 
than half of the $10 billion of goods 
and services produced annually in the 
Metropolitan New Orleans area each 
year are in some way dependent on 
oceangoing commerce. This survey 
shows that over one-fifth of the half- 
million jobs in the area can be traced 
in one way or another to port activity. 
And almost one-fourth of the wages 
paid in the New Orleans area can be 
linked to the port. 

The port activities of the State, in 
turn, support Louisiana’s important 
shipbuilding and repair industry and 
supply industries which have more 
than tripled over the last decade. 

Trade is essential to New Orleans. It 
is our very lifeblood but international 
trade also has a major bearing on our 
national economy and on our leader- 
ship in the world. We must make a 
concerted effort to pursue additional 
export markets around the globe. This 
will help to offset our slumping do- 
mestic economy, to keep our factories 
at or near full production, and to 
insure that trade deficits become a 
thing of the past. 

The Export-Import Bank is an essen- 
tial element in achieving this objec- 
tive. 

Mr. DICKS. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Washington. 

Mr. DICKS. I thank the gentleman 
for yielding. 

I would like to commend my col- 
league, the gentleman from Massachu- 
setts, for his usual outstanding leader- 
ship. I rise in support of the gentle- 
man’s amendment. 

Mr. MOFFETT. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Connecticut. 

Mr. MOFFETT. I thank the gentle- 
man for yielding. 
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I thank the gentleman for his 
amendment and concur with what my 
colleague, the gentleman from Con- 
necticut (Mr. RATCHFORD) said. 

We cannot put our heads in the sand 
and not refuse to get into world mar- 
kets. We can differ on how to do it, 
but this bank is an important one. 

Mr. Chairman, it might be nice to 
believe that straight free enterprise, 
with no government subsidy, would 
enable us to create an export policy 
that is competitive with our economic 
adversaries. 

But that is clearly not the case. Our 
exporting companies are in a brutal 
fight to penetrate world markets and 
expand business in them. 

In Connecticut, our United Technol- 
ogies Corp., is at a serious disadvan- 
tage versus heavily subsidized compa- 
nies in other countries. 

Without a strong Export-Import 
Bank, we are without our strongest 
economic export weapon. We are 
trying to turn back the clock, to create 
a dangerous 19th century laissez faire 
experiment. 

As we head toward the end of this 
century, we had better establish a 
solid business-labor-government rela- 
tionship to decide how we are going to 
make a serious U.S. bid in world mar- 
kets. 

This is indeed no time to put our 
heads in the sand. 

Mr. LOWRY of Washington. Mr. 
Chairman, will the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from Washington. 


Mr. LOWRY of Washington. I thank 
the gentleman for yielding. 

I rise in strong support of the gentle- 
man's amendment. 


I rise in support of the Conte 
amendment and to commend the lead- 
ership of the gentleman from Massa- 
chusetts and our colleague Mr. Fazio. 

Government estimates that 40,000 
man-years of employment are generat- 
ed for every $1 billion in exports. 
Using this calculation, Exim's 1980 op- 
erations supported 720,000 American 
jobs. That is vital to our U.S. economy. 

If we lose $12 billion in exports (as 
expected with the administration’s 
proposed cuts), we lose 480,000 jobs 
over the next 5 years. That would be 
devastating. 

Direct Exim assistance has gone to 
more than 5,700 firms in all 50 States. 
It is of utmost importance to the Sev- 
enth Congressional District of Wash- 
ington. 

I urge my colleagues to again sup- 
port our request for support of this 
program. 

Mr. COELHO. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
man from California. 

Mr. COELHO. I thank the gentle- 
man for yielding. 

Mr. Chairman, I rise in support of 
the gentleman's amendment. 
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Mr. Chairman, I rise today in sup- 
port of the Conte amendment and for 
one of the most misunderstood institu- 
tions in our Nation, the Export-Import 
Bank of the United States. 

In this time of increasing budget 
constraints, all of us in the Congress 
are concerned that the taxpayer re- 
ceives the greatest value for his or her 
tax dollar. Eximbank provides an out- 
standing value at a very low cost. 

Exim was incorporated by Congress 
as an independent Government insti- 
tution, and since 1948 Exim has oper- 
ated to assist foreign buyers to pur- 
chase American-made products. Exim 
has promoted U.S. exports efficiently 
and economically. Exim has assisted in 
more than $100 billion in U.S. exports. 
Last year alone Exim loans, guaran- 
tees, and insurance supported total ex- 
ports of $18.1 billion. 

Exim already does its job on a shoe- 
string. Exim receives no appropriated 
funds and thus does not compete for 
scarce budget dollars. Exim seeks loan 
authority only, not direct outlay au- 
thority. Exim is authorized annually 
to borrow the resources needed to ful- 
fill its commitments, usually through 
the Federal Financing Bank. Exim's 
customers—foreign borrowers—pay its 
costs, not the U.S. Government or U.S. 
taxpayers. 

Exim is self-sustaining. Exim loans, 
loan guarantees, and insurance pro- 
grams are funded by loan repayments, 
interest payments, insurance premi- 
ums and guarantee fees that Exim re- 
ceives from its users. Since inception 
Exim has returned more than $1 bil- 
lion in dividends to the U.S. Treasury. 

Exports, and export growth, are a 
matter of critical importance to our 
national well-being. Exim finances 
export sales that would almost cer- 
tainly be lost without its support. 

As many of us know, the U.S. mer- 
chandise trade balance has been in 
deficit for many years. The classic 
choice in trade policy has been wheth- 
er to protect jobs by restricting im- 
ports, thereby fueling further protec- 
tionism, or to create jobs through ex- 
ports. Our experience, and that of our 
most succuessful major trading part- 
ners, shows that this choice is really 
no choice at all. We must have contin- 
ued export growth and Exim is a vital 
element in this growth. 

One in six workers in the United 
States is involved in the production of 
goods to be sold abroad. Eximbank is 
critically important to these workers. 
In 1980 Exim programs supported an 
estimated 724,000 American jobs in 
companies of all types and sizes in- 
cluding subcontractors and small spe- 
cialty suppliers. 

I suggest that we in the Congress 
face up to what seems to me to be an 
inescapable reality. We are in a vigor- 
ous competition, a continuing trade 
war, to sell our exports on the world 
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market. It is still true that American 
products are usually second to none. 
However, other nations have made ex- 
ports a key element of national policy 
and these nations have provided their 
exporters with the financial muscle 
needed to back up these commitments. 
The General Accounting Office found 
in a 1980 study that Japan, the United 
Kingdom, and France, officially sup- 
ported more than three times the pro- 
portion of their 1978 exports than did 
the United States. Germany, often 
hailed as a model of a free-trading 
nation, proportionately supported ex- 
ports equivalent to twice that support- 
ed by Eximbank. 

One of our primary exports in world 
markets has traditionally been ad- 
vanced technology, but technological 
edges enjoyed by U.S. exporters are 
now very slim. With technological 
comparability, the bargain-basement 
credit terms offered by some foreign 
nations are often the factor that make 
or break an international transaction. 

Thus, it seems to me that from the 
point of view of the broadest national 
interest it is time for the Congress to 
recognize four things. First, Exim is a 
bargain. Second, Exim is a well-man- 
aged, well-designed bargain. "Third, 
Exim is a key element in a matter of 
extreme domestic importance, the 


health of our export economy. Fourth, 
Exim is a vital part of our internation- 
al trade policy. 

Mr. ROUSSELOT. Mr. Chairman, 
will the gentleman yield? 

Mr. CONTE. I yield to the gentle- 


man from California. 

Mr. ROUSSELOT. I thank the gen- 
tleman for yielding. 

Isay to the gentleman that I hate to 
do this. What does the gentleman's 
amendment do? I hate to ask that. 

Mr. CONTE. It provides $4.4 billion 
for the Export-Import Bank. 

Mr. ROUSSELOT. $4.4 billion? 

Mr. CONTE. Yes. 

Mr. ROUSSELOT. What does the 
bill provide for? 

Mr. CONTE. The bill provides for 
$3.961 billion. That was the original 
amount. 

Mr. ROUSSELOT. $400 million. 

Mr. CONTE. That was the original 
President Reagan request. 

Mr. ROUSSELOT. We are raising it 
$400 million? 

Mr. CONTE. That was the original 
President Reagan request. 

Mr. ROUSSELOT. We are raising it 
$400 million? 

Mr. CONTE. It creates jobs. 

Mr. ROUSSELOT. I understood all 
that. I thought we ought to know 
what it was. 

AMENDMENT OFFERED BY MR. VOLKMER AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED BY 
MR. CONTE 
Mr. VOLKMER. Mr. Chairman, I 

offer an amendment as a substitute 

for the amendent. 

The Clerk read as follows: 
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Amendment offered by Mr. VOLKMER as a 
substitute for the amendment offered by 
Mr. CowrE Page 17, line 1, strike 
“$3,961,000,000" and insert in lieu thereof 
““$3,461,000,000". 


Mr. VOLKMER. Mr. Chairman, I 
will not take a lot of time. We went 
through this this past summer on the 
supplemental and undoubtedly the in- 
dividual industries that are affected 
by this Export-Import Bank have suf- 
ficient clout on this floor in order to 
make sure that they win the day what- 
ever the amount. That is quite obvious 
to me. 

It is like the gentleman from Massa- 
chusetts says, it is jobs as far as he is 
concerned. 

I would say it is high-priced jobs. I 
think we should look at it from the 
end as to what it actually costs. Some 
people say that Export-Import makes 
a lot of money for the United States in 
credits. It is the amount of credit that 
is going out as against the amount 
that it is costing us to subsidize it also 
and we have to look at that. 

The amount of interest that these 
countries right now pay, or the indus- 
tries or corporation who make the con- 
tracts from the foreign nations, is 12 
percent. Right now they are borrowing 
the money, Exim is borrowing the 
money at 15% percent. That is 3% per- 
cent interest subsidy. 

Again, how much do my people, how 
much are my individuals other than 
the various corporations that may 
benefit from this, how are they able to 
get this money? We are actually pro- 
moting as far as I am concerned some 
jobs, yes, I would not deny that. To me 
it is still a question mark. 

If it had not been spent the con- 
tracts would not have been let other 
than for Export-Import. I question 
that very sincerely. If we look into the 
number of companies and the number 
of countries that benefit from this we 
will find that some of those could very 
well have afforded to pay at the pre- 
vailing rate of interest and purchased 
the items even without Export-Import. 

All it means is a way to subsidize the 
purchase from these companies like 
Boeing Aircraft, Westinghouse, and 
General Electric, McDonnell Douglas 
and others, that in order for them to 
make sales abroad and the people who 
benefit not only are they but the for- 
eign countries, the corporations and 
some of those like Argentina, and Aus- 
tralia, and France, and Greece and 
these countries, gee whiz, surely they 
can benefit their own people with 
their own money without having us 
subsidize it. 

I am not cutting it back altogether. 
There is still $3.461 billion. That is 
still a lot of money, especially in my 
district to my people. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Maryland. 
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Mr. LONG of Maryland. I thank the 
gentleman for yielding. 

I would oppose the gentleman’s 
amendment. 

Mr. VOLKMER. I would anticipate 
that. 

Mr. LONG of Maryland. And I urge 
passage of the Conte amendment. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Massachusetts. 

Mr. CONTE. I thank the gentleman 
for yielding. 

I want to concur with the chairman 
and ranking member and say I oppose 
the Volkmer substitute amendment. 
In regard to the estimate of jobs cre- 
ated by the Bank, in 1980 alone Exim- 
bank resulted in 83,000 jobs in Califor- 
nia, 68,000 in Illinois, 21,000 in Michi- 
gan, 139,000 in New York, and 13,000 
jobs in my own State of Massachu- 
setts. 

Mr. VOLKMER. I will reclaim my 
own time and dispute that. I will dis- 
pute what the gentleman from Massa- 
chusetts says. The gentleman from 
Massachusetts is saying that these are 
direct contracts from these companies 
or these countries from overseas that 
have purchased these products, that 
have met these jobs. I would say to 
the gentleman from Massachusetts 
and others, many of those contracts 
would have been there anyway with- 
out the Export-Import money and 
that those would have been done and 
we would still have had those jobs. 

Just because you had this money 
cut, you are not going to have the 
jobs. That is not a correct argument. I 
believe it is a fallacious argument. The 
jobs would still be there. There may 
be some lost, but very little and, there- 
fore, I feel for the taxpayers of this 
country the amount of money, the bil- 
lion dollars extra in credits that will 
have to go out in order to take care of 
this amendment and the money that is 
paid, that is going to impact on the in- 
terest rates our people pay and the in- 
terest rates our people pay have a lot 
to do with the economy of this coun- 
try and the jobs in the country just as 
much as the Export-Import Bank 
does. 

Mr. OBEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I just want to point 
out before the House disposes of 
action on the Eximbank that before 
the Conte amendment the bill itself 
was $89 million above the President’s 
September request for the direct loan 
program and for the loan guarantee 
program was $1.651 billion above the 
President's September request. 

Now we are told we are supposed to 
accept an amendment by the gentle- 
man from Massachusetts (Mr. CONTE), 
which raises that amount even fur- 
ther. 
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The gentleman from Missouri is cor- 
rect when he says that the Eximbank 
is lending money at interest rates 
lower than the amount which it has to 
pay for that money in the first place. 

According to the House Budget 
Committee economic estimates, that 
means that the Eximbank is going to 
be $1.123 billion short by the end of 
1984, fiscal 1984, and it means that on 
OMPB's estimates, it will be $759 mil- 
lion short, which means they will have 
to come to this House for an appro- 
priation eventually for at least those 
amounts. 

I would therefore suggest, while I 
would prefer to stick with the commit- 
tee proposition, I would urge that we 
certainly vote down the Conte amend- 
ment and I do not think the gentle- 
man from Missouri has a bad idea at 
all—if the executives from the corpo- 
rations who regularly lecture us on 
the limitations we ought to be putting 
on other people's programs, feel so 
strongly about that, then they ought 
to be willing to absorb that same sense 
of sacrifice themselves. I would there- 
fore urge support for the amendment 
of the gentleman from Missouri. I 
would urge definite opposition to the 
amendment offered by the gentleman 
from Massachusetts, unless my col- 
leagues want one day after the pas- 
sage of the continuing resolution to be 
almost $2 billion above the President's 
September request. 

Mr. GLICKMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of 
the Conte amendment and would just 
make one point. I chair the Subcom- 
mittee on Transportation, Aviation 
and Materials of the Committee on 
Science and Technology. We are being 
bombarded by foreign sales, particu- 
larly as they relate to the airbus, and 
there is no way we are going to com- 
pete with the extraordinary financial 
terms that are being given by foreign 
banks to aircraft purchasers. 

In any event, I think it would be 
very, very inappropriate not to ap- 
prove the amendment. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. GLICKMAN. I yield to the gen- 
tleman from Wisconsin. 
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Mr. OBEY. Mr. Chairman, would 
the gentleman answer this question 
for me, please. Why should an Ameri- 
can airline company which does not 
use Eximbank financing when they 
purchase airframes be put at a com- 
petitive disadvantage with, for in- 
stance, Japan Airlines which can use 
Eximbank financing in order to pur- 
chase airframes which are in direct 
competition, therefore, with North- 
west, with American, and with other 
airlines? If we believe in good old free 
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enterprise, do we not believe in it on 
an equal footing for everybody? 

Mr. GLICKMAN. If I may just re- 
spond, perhaps there is an inequity 
there; but the fact of the matter is 
that in the real world every govern- 
ment in the world is offering competi- 
tive financing terms at subsidized 
rates that we cannot compete with 
without this Bank. 

Mr. WILSON. Mr. Chairman, will 
the gentleman yield? 

Mr. GLICKMAN. I yield. 

Mr. WILSON. Does the gentleman 
understand that Eastern Airlines, in 
buying 300 airbuses from France, got 
terms much more beneficial than the 
Eximbank offered them? 

Mr. GLICKMAN. Not only do I un- 
derstand that, but I think that future 
purchases of airlines in this world will 
be dominated by foreign manufactur- 
ers unless we continue the Eximbank. 

Mr. KEMP. Mr. Chairman, would 
my friend yield? 

Mr. GLICKMAN. Yes; I would be 
glad to yield. 

Mr. KEMP. Does everybody know 
that we are going to kill the bill by 
talking it to death? Could we please 
have a chance to get this thing to final 
passage up or down, one way or an- 
other? 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Missouri (Mr. VOLKMER) as a 
substitute for the amendment from 
Massachusetts (Mr. CONTE). 

The question was taken; and on a di- 
vision (demanded by Mr. VOLKMER), 
there were—ayes 11, noes 43. 

So the amendment offered as a sub- 
stitute for the amendment was reject- 
ed. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts (Mr. CONTE). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to this title? If not, the 
Clerk will read. 

Mr. LONG of Maryland. Mr. Chair- 
man, I ask unanimous consent that 
the remainder of title IV and title V be 
considered as read and open to amend- 
ment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

The CHAIRMAN. Are there any 
points of order against the bill? 

The Chair hears none. 

Are there any amendments? 

AMENDMENT OFFERED BY MR. ASHBROOK 

Mr. ASHBROOK. Mr. Chairman, I 
offer an amendment. 

The portion of the bill to which the 
amendment relates is as follows: 


Sec. 513. None of the funds appropriated 
or otherwise made available pursuant to 
this Act shall be obligated or expended to fi- 
nance directly any assistance or reparations 
to Angola, Cambodia, Cuba, Laos, the So- 
cialist Republic of Vietnam, or Syria. 
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The Clerk read as follows: 
Amendment offered by Mr. ASHBROOK: 


Page 21, line 21, immediately after directly 
insert “or indirectly". 


Mr. ASHBROOK. Mr. Chairman, we 
have been down this road many times 
before so I will be brief. 

My amendment simply inserts the 
words or indirectly" in that section of 
the legislation which prohibits direct 
funding to the Governments of 
Angola, Cambodia, Laos, Vietnam, and 
Syria. 

By accepting the language in the 
committee bill, we are merely prohibit- 
ing direct appropriations to our adver- 
saries. We are doing nothing to pre- 
vent the flow of American tax dollars 
to these nations through the channels 
of international organizations. My 
amendment would close that danger- 
ous loophole. 

During debate on similar Ashbrook 
indirect aid amendments in the past, 
the argument has been put forth that 
we contribute little American money 
through the indirect route. I suppose 
one's definition of the word substan- 
tial" would have some bearing on the 
argument. The fact is that we do con- 
tribute substantial amounts to our 
Communist adversaries as a result of 
our participation in international or- 
ganizations like the United Nations 
and the International Development 
Association. And I always point out 
that the American taxpayers pay a 
proportionately higher amount of 
money to the United Nations than any 
other participating nation. 

Adoption of this amendment will 
send a strong signal to those at the 
World Bank, the IDA and the U.N. 
that the Congress is no longer going to 
quietly approve the misappropriation 
of American tax money to oppressive 
foreign governments. I am usually told 
by some of my colleagues that we 
can’t do anything about how our 
money is spent by international orga- 
nizations. I don't buy that at all. We 
have a voice in the United Nations, we 
have a voice at the World Bank. We 
should use it. It is simply absurd that 
the U.S. Congress refuses to accept 
the idea that we should maintain some 
sense of control over the flow of our 
constituents' tax dollars. 

In closing, Mr. Chairman, I would 
just like to associate myself with the 
remarks made by my good friend, the 
distinguished gentleman from Oklaho- 
ma, who has suggested that if we 
cannot control the expenditure of sub- 
stantial American dollars by interna- 
tional lending organizations, then we 
should seriously consider withdrawing 
our participation. 

I urge adoption of the amendment. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to my col- 
league. 
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Mr. KEMP. Mr. Chairman, I appre- 
ciate my friend yielding. As he knows, 
I cosponsored this amendment and ap- 
preciate his leadership on the issue 
both in the past and here today. 

Let me ask my friend: I would like to 
add the the word “Libya” to the list of 
nations that are excluded from receiv- 
ing aid directly or indirectly. 

Is it possible to ask unanimous con- 
sent to amend the amendment to add 
the word “Libya” at the end? 

Mr. ASHBROOK. Yes. I would say 
to my colleague certainly, it would be 
possible. I would agree with it and 
maybe that is a benchmark of how 
successful our foreign aid has been, be- 
cause there only used to be three 
countries and we keep adding to them 
as the years go by. 

Mr. KEMP. Notwithstanding the 
gentleman's arguments, we are deny- 
ing aid directly or indirectly to Angola, 
Cambodia, Cuba, Laos, the Socialist 
Republic of Vietnam, Syria, and Libya 
as he and I expressly stipulated. 

Mr. ASHBROOK. That is right. 

Mr. KEMP. Mr. Chairman, I ask 
unanimous consent to modify the Ash- 
brook amendment, as follows, and I 
support the amendment strongly: 

At the end of the Ashbrook amendment 
add the following: On page 21, line 23, after 
the word “Vietnam,” add the following: 
"Libya,". 

The CHAIRMAN. Is there objection 
to the modification offered by the gen- 
tleman from New York (Mr. KEMP) to 
the amendment? 

There was no objection. 

Mr. McHUGH. Mr. Chariman, I rise 
in opposition to the amendment, 

Mr. Chairman, we have spent, as has 
been indicated, literally months to put 
together a compromise bill which is 
reasonably balanced on both economic 
and military assistance, multilateral 
and bilateral assistance. 

At literally the eleventh and a half 
hour this amendment comes forward 
which will, in effect, destroy that com- 
promise. 

The fact is that we have debated 
this kind of an amendment for years 
on this bill. The effect of this amend- 
ment is to prevent any of the multilat- 
eral institutions from accepting contri- 
butions from the United States. 

This is not just an opinion rendered 
by me. This is something which every 
Secretary of the Treasury has said, 
and we have produced for this body 
and placed in the Recorp in the past 
letters from Secretaries of the Treas- 
ury, both Republican and Democratic, 
to preclude this kind of an amendment 
from passage. 

I am astonished that the ranking mi- 
nority member, with whom I have had 
the pleasure of working with all these 
many months, who wants a bill as I do, 
would accede to this amendment at 
this time. 

I would simply urge the colleagues 
on my side and others who oppose this 
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fundamental amendment to reject it 
at this point, and if it is not rejected, 
we might not have a bill. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. McHUGH. I yield to the gentle- 
man from Wisconsin. 

Mr. OBEY. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, neither the gentle- 
man from New York nor I want to 
have any funds provided in this bill to 
go to Angola or Cuba or Cambodia or 
Laos or Vietnam or Syria or Libya, 
most especially the latter. But the 
gentleman is correct. The purpose of 
this amendment, or at least the result 
of this amendment, is not to shut off 
loans by any of the international fi- 
nancial institutions to any of these 
countries. This Congress does not have 
the power to do that. 

The only effect of this amendment 
is to shut off U.S. participation in 
those institutions, and to the extent 
that we do that, we cripple the U.S. 
Government to pursue our own inter- 
ests in world affairs. 

We make it impossible for the banks 
under their charter to receive contri- 
butions from this Government. 

I would urge the Members of this 
House to face this issue, to face it 
squarely, to face it honestly, and not 
to take the easy way, as is always 
done, and accept the amendment with 
the full expectation that it is going to 
be eliminated in conference. 

Sooner or later, we are going to have 
to explain the complications of these 
programs to the people we represent. 
Sooner or later we are going to have to 
stop ducking our responsibility and it 
ought to start now. 

I, for one, had wanted to support 
this proposal. I had intended to until 
the last amendment on the Eximbank 
was offered. 

This amendment means that the 
United States under the bill as it will 
pass this House will not be able to par- 
ticipate in the international financial 
institutions. That cripples us interna- 
tionally. 

There is nothing that Castro, there 
is nothing that the Soviet Union 
would like more than to have the 
United States, either through inad- 
vertence or ignorance, accomplish 
what we are about to accomplish 
today if we pass this amendment. 

Mr. McHUGH. Mr. Chairman, I 
thank the gentleman for his remarks. 
He said it perfectly. This a fundamen- 
tal obstacle in terms of our participa- 
tion, in terms of our international 
leadership. If my friends and col- 
leagues on the Republican side want a 
bill, they had better vote against this 
amendment. 

The CHAIRMAN. The question is on 
the amendment, as modified, offered 
by the gentleman from Ohio (Mr. ASH- 
BROOK). 
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The question was taken; and on a di- 
vision (demanded by Mr. ASHBROOK) 
there were—ayes 22, noes 44. 

So the amendment, as modified, was 
rejected. 


o 1500 


AMENDMENT OFFERED BY MR. SILJANDER 
Mr. SILJANDER. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. SILJANDER: 
Page 25, after line 24, insert the following: 
“Sec. 525. None of the funds appropriated 
under this Act may be used to lobby for, 


promote, or recommend abortion or to train 
any individual to perform abortion.” 


Mr. SILJANDER. Mr. Chairman, I 
am offering this amendment to the 
foreign aid assistance appropriations 
bill to get the U.S. Government out of 
the business of financing the lobbying, 
promoting, and recommending of 
abortion; and the training of any indi- 
vidual—physician, medical student, 
nurse, or anybody else—in the per- 
formance of abortion through funds 
available through this bill. 

Let me be clear, Mr. Chairman, 
about what this amendment does not 
apply to. As used in this amendment 
the word “abortion” is meant to refer 
to induced abortions, not to spontane- 
ous abortions. Therefore, for example, 
funding the training of doctors to per- 
form dilation and curettage (D. & C.) 
operations for a spontaneous abortion 
would not be prohibited. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. SILJANDER. I yield to the gen- 
tleman from Maryland. 

Mr. LONG of Maryland. Mr. Chair- 
man, we will accept the gentleman’s 
amendment and hope that the gentle- 
man will vote for the bill on final pas- 
sage. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. SILJANDER). 

The amendment was agreed to. 

@ Mr. DIXON. Mr. Chairman, the for- 
eign aid appropriations bill before us 
seeks a reasonable balance between 
our international security needs and 
stark needs of the Third World for as- 
sistance to combat hunger, disease, 
and underdevelopment. 

Although more money for develop- 
ment assistance would be preferable, I 
still strongly believe this bill should be 
passed by the House. 

Our world faces many complex, trou- 
blesome problems, and this bill is the 
major way our country seeks to ad- 
dress them. 

Issues of world population, hunger, 
and of disease and infant mortality are 
fundamental problems facing the de- 
veloping world. These countries also 
need energy alternatives to control the 
havoc oil prices play on fragile econ- 
omies. 
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Solutions are neither simple, nor 
easily arrived at, but U.S. assistance 
has made the difference in many re- 
gions of the world. 

A region for which I have deep con- 
cern is Africa. Historically, our foreign 
aid programs have failed to adequately 
address the problems facing Africa. 
The United States accounts for less 
than 8 percent of assistance to Africa, 
despite our stature as the wealthiest 
nation in the world. 

This bil helps correct this imbal- 
ance, which has been compounded by 
the failure to enact a regular foreign 
operations bill in 3 years. 

Provisions of this bill include: A $40 
million effort to address the develop- 
ment consequences of Africa's refu- 
gees, and to help these nations meet 
long-term needs for semipermanent 
housing, drinkable water, and health 
facilities. 

A continent rife with conflict, more 
than half of the world's refugees are 
African. This initiative was proposed 
by President Reagan. 

This bill provides funding for the 
South African scholarship program of- 
fering educational opportunities for 
black and colored South Africans 
denied such opportunity in their own 
land. This program will develop 
trained and talented individuals to 
promote a peaceful transition to ma- 
jority rule. 

This bill also expands population 
planning efforts in the Africa region, 
funds the African Development Foun- 
dation, and continues the U.S. commit- 
ment to the Sahel development pro- 


gram. 

Other chapters provide necessary 
appropriations to support the multi- 
lateral development banks, Peace 
Corps, and other agencies essential to 
the conduct of our foreign policy and 
the cause of world development. 

This bill deserves the support of the 
House, and is needed to insure our 
continued strength as a nation which 
provides for its allies and helps the 
world’s poor overcome the burden of 
underdevelopment.e 
e Mrs. SCHROEDER. Mr. Chairman, 
in the spirit of Christmas, I wanted to 
offer an amendment to transfer $100 
million in this bill from war to peace. 
Out of $7.6 billion in this bill the 
transfer of $100 million is just a small 
symbolic effort to commit ourselves to 
a foreign policy of humanitarianism, 
economic development, and peace. The 
amendment makes the statement that 
military buildups, increased prolifera- 
tion of armaments, and warmongering 
are not the only way for the United 
States to conduct itself in the world 
community. 

Let no one think that such an 
amendment will have much effect on 
our defense posture. The small cut 
provided in the military assistance 
program under section 503 of the For- 
eign Assistance Act of 1961 comes out 
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of a program slated by the Reagan ad- 
ministration for abolition in any case. 
Indeed, the figure in my amendment 
for military assistance is precisely the 
request of the Reagan administration. 
This bil still contains hundreds of 
millions for military assistance, educa- 
tion, and loans for foreign military 
arms sales. The bill contains a ceiling 
of almost $3 billion in the military 
credit sales program. Further, we have 
already approved a $200 billion de- 
fense budget, which provides more 
than ample armament to protect the 
interests of the United States. The 
$100 million this amendment takes 
from the military assistance program 
appears as little more than an asterisk 
on the total military budget. 

While $100 million is a pittance 
when you look at the total military 
budget, it is big money when you look 
at the other foreign relations pro- 
grams our country conducts My 
amendment gives this $100 million to 
the Peace Corps, thereby doubling the 
operating budget of this agency. I 
remain a strong supporter of the 
Peace Corps. Peace Corps volunteers 
of all ages provide needed and appreci- 
ated 1-to-1 development assistance in 
over 60 nations throughout the world. 
Earlier this week, the House voted 
overwhelmingly to make the Peace 
Corps an independent agency, free to 
run its own program. I opposed this 
effort because I don't think we ought 
to be setting up new Federal agencies. 
Nevertheless, consistent with this 
action, the House should be willing to 
provide the Peace Corps with the re- 
sources to do the job right. Instead, 
this appropriations bill, as it stands 
right now, cuts the budget of Peace 
Corps below last year's level. When in- 
flation is taken into account the cut is 
particularly severe. 

I have a fundamental philosophical 
difference with this administration. 
The administration seems to believe 
that you win the respect, support, and 
allegience of Third World nations by 
providing increased armaments to 
their governments, which are all too 
often one-man dictatorships. No 
matter how repressive the regimes are, 
this administration sems to think that, 
so long as the dictators point their 
weapons at Moscow, we should be 
sending them more. I, on the other 
hand, think you win respect and sup- 
port in Third World countries by pro- 
viding direct, individual, and essential 
help to the people of that country. 
This type of support is far more stable 
and long lasting than the type of re- 
gimes which our Secretary of State is 
so prone to befriend. Further, by pro- 
viding Peace Corps assistance we do 
not place ourselves in the morally in- 
defensible position of supporting of- 
fensive governments. 

Christmas, with this message of 
“Peace on Earth" and “Goodwill” is 
just 2 weeks from today. I wish we 
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could reaffirm our commitment to the 
message of Christmas by transferring 
$100 million from military assistance 
to the Peace Corps. The hour is late 
and I am told a point of order will be 
sustained against my amendment. 
Rather than take up the House’s time 
then by going through such a drill, I 
just want to express my regret that 
such a transfer could not be made. 

e Mr. FRENZEL. Mr. Chairman, I 
urge passage of H.R. 4559, the foreign 
assistance appropriations for fiscal 
year 1982. For 2 years our foreign as- 
sistance program has been funded 
under a continuing resolution, and I 
think it is about time we passed an ap- 
propriations bill. 

There has traditionally been strong 
political opposition to foreign aid pro- 
grams, not least of all because there is 
no organized constituency with a 
vested interest in foreign aid. Such op- 
position is heightened in such times 
when domestic programs are facing 
major budget cuts. The tendency to 
merely look inward and ignore our 
international responsibilities is tempt- 
ing but is, in my opinion, ill-advised. 
We cannot insulate ourselves from the 
rest of the world. 

The goals of our foreign assistance 
program are varied, encompassing hu- 
manitarian, security, and economic in- 
terests. As a result, the programs 
through which we dispense foreign aid 
are likewise varied. 

Our bilateral development aid and 
contributions to multilateral develop- 
ment banks are targeted toward self- 
interest and humanitarian need. We 
build markets, protect our own securi- 
ty, and meet some of the human needs 
of the world’s poor. Along these lines, 
I especially regret attempts to reduce 
our participation in IDA, the conces- 
sional lending arm of the World Bank 
Group. I have always thought that 
multilateral aid was the best approach 
for development aid. Not only do we 
get the multiplier effect of other na- 
tions’ contributions, but tough eco- 
nomic conditions can be imposed that 
would otherwise draw charges of 
American colonialism. Further, I am 
concerned about the signal we are 
sending the rest of the world by re- 
treating from our commitment to help 
finance IDA VI. 

Improved security is also an aspect 
of our program that, realistically, 
cannot be overlooked. This bill in- 
cludes increases in military aid and 
the economic support fund, through 
which economic aid is given to selected 
countries of special political and secu- 
rity interest to the United States. The 
primary recipients of such aid are 
Israel and Egypt. Reports this summer 
about dissatisfaction among some 
Egyptian military leaders about delays 
in American arms shipments high- 
lighted the importance of maintaining 
this type of support at appropriate 
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levels. Also, we must recognize that 
the degree of political freedom within 
those countries receiving such aid may 
be greatly improved if the danger of 
external threats is lessened. 

Finally, the economic impact of such 
aid is too often ignored. Fostering eco- 
nomic development abroad reaps bene- 
fits for us as well. Today roughly 8 
percent of our GNP is accounted for 
by exports, and the developing coun- 
tries—excluding OPEC—account for 29 
percent of those exports. Not only 
does much of the aid we dispense 
return to the United States through 
purchases of American goods and serv- 
ices, but such assistance is an invest- 
ment in the future markets for the 
American economy. 

The President has recently empha- 
sized the importance to the developing 
countries of overcoming barriers to 
trade throughout the world. While I 
agree that the private sector has tradi- 
tionally been ignored as a tool of eco- 
nomic development, it is also impor- 
tant that such an approach be comple- 
mented with a strong foreign assist- 
ance program to meet those essential 
development and security goals that 
cannot be met simply by a reliance on 
the private sector. 

Despite an unwillingness to pass for- 
eign assistance appropriations in 


recent year, I hope this one will be 
passed today.e 

e Mr. HAMILTON. Mr. Chairman, I 
would like to take a minute during our 
consideration of the foreign aid appro- 
priations bill to describe a private, 


nonprofit organization which seems to 
be providing to developing countries 
around the world the type of Ameri- 
can skill and know-how that is so des- 
perately needed. This organization is 
the Volunteer Development Corps and 
its specialty is cooperatives. 

The Volunteer Development Corps 
provides short-term, technical help to 
cooperatives and government agencies 
in developing countries in Africa, Asia, 
and Latin America, The Volunteer De- 
velopment Corps taps the expertise of 
American professionals who have 
worked in cooperatives so they know 
how cooperatives can improve the in- 
comes of farmers and workers, how co- 
operatives can reduce the cost of farm 
supplies, insurance, and housing, and 
how cooperatives can establish serv- 
ices such as electricity, water, and 
sewage for, particularly, rural areas in 
developing countries. 

Developing countries request quali- 
fied people with a specific skill or a 
special area of expertise and the Vol- 
unteer Development Corps finds the 
needed person. Americans with experi- 
ence in various cooperative forms of 
business enterprise then volunteer 
their services to the Volunteer Devel- 
opment Corps which matches them up 
with the developing country request 
and meets their expenses during their 
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project but does not pay them any 
salary. 

The Volunteer Development Corps 
has a small budget and it receives 
most of its funds from the Agency for 
International Development. The Vol- 
unteer Development Corps rightly 
points out however that its most im- 
portant and valuable resource is not 
the money from AID but the services 
of the very skilled, highly qualified 
American volunteers. 

The Volunteer Development Corps 
demonstrates effectively how we can 
put our most valuable resource, our 
own people, to work to provide assist- 
ance to the developing countries of 
the world. Programs such as this take 
a small amount of funding, in this case 
under $1 million, and do excellent 
work which serves both our national 
interests and the interests of the de- 
veloping countries of Africa, Asia, and 
Latin America. The Congress needs to 
support these programs and seek to 
sustain and, where possible, increase 
the funding for these programs.e 
e Mr. PORTER. Mr. Chairman, I rise 
in support of this bill. It has been 3 
years since the Congress passed a for- 
eign assistance bill and during all of 
this time the investment in this area 
has been provided by continuing reso- 
lution. This, of course, is no way to 
conduct the foreign policy of our 
Nation. It is a tribute to the gentle- 
man from Maryland, the distinguished 
chairman, Mr. Lone, and the gentle- 
man from New York, the distinguished 
ranking minority member of the For- 
eign Operations Subcommittee, Mr. 
KEMP, and to the President, that this 
bill has come to the floor and I believe 
will be adopted. 

The bill continues funds not only for 
important economic assistance pro- 
grams, both bilateral and multilateral, 
but also substantial amounts for mili- 
tary assistance. This assistance is also 
vital for our Nation’s defense purposes 
just as the economic assistance proper- 
ly placed can be an investment in the 
success of our own economy. 

Certainly I am not completely happy 
with the bill. I suspect no one in the 
House is. There are those who believe 
the economic assistance should be 
more and military assistance less and 
those who believe this priority should 
be reversed. 

I believe the major problem with the 
bill is that the amounts going to the 
multilateral development banks fail to 
be conditioned on two principles that 
should guide our foreign assistance 
programs: 

First. The encouragement of individ- 
ual freedom and personal incentive 
and discouragement of excessively 
high marginal tax rates, Government 
controls and regulation is essential to 
the success of developing countries’ 
economies. 

Second. Population control efforts— 
serious, strong efforts—are absoluetly 
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necessary if the moral purposes of our 
assistance programs—to improve the 
standards of living of the people of the 
underdeveloped countries of the 
world—are ever to be realized. 

Though the bill provides a slight in- 
crease for population control assist- 
ance, from $190 million to $211 mil- 
lion, carrying forward this principle 
into the more general assistance pro- 
grams themselves should be of the 
highest priority in fashioning our ef- 
forts. 

It is a singular achievement, howev- 
er, that we will have a bill at all. The 
opportunities for demagoguery on a 
bill of this type are, of course, readily 
available. It is a tribute to the Con- 
gress that, for the most part, those op- 
portunities were allowed to pass. In 
the face of substantial budgetary cuts 
in domestic programs, it would be easy 
to cut out foreign assistance complete- 
ly. But the majority of the House will, 
I believe, exercise wise judgment in de- 
termining that these funds are appro- 
priated in the best security interests of 
our own country both militarily and 
economically, and without them—as 
the President has made abundantly 
clear—our foreign policy efforts would 
be totally crippled.e 

The CHAIRMAN. Are there further 
amendments? 

Mr. LONG of Maryland. Mr. Chair- 
man, I move that the Committee do 
now rise and report the bill back to 
the House with sundry amendments, 
with the recommendation that the 
amendments be agreed to and that the 
bill, as amended, do pass. 

The motion was agreed to. 

Accordingly the Committee rose; 
and the Speaker having resumed the 
Chair, Mr. Kazen, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consid- 
eration the bill (H.R. 4559) making ap- 
propriations for foreign assistance and 
related programs for the fiscal year 
ending September 30, 1982, and for 
other purposes, had directed him to 
report the bill back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the bill, as amend- 
ed, do pass. 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 

The SPEAKER. Is a separate vote 
demanded on any amendment? If not, 
the Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on 
the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 
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MOTION TO RECOMMIT OFFERED BY MR. 
ROUSSELOT 

Mr. ROUSSELOT. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER. Is the gentleman 
opposed to the bill? 

Mr. ROUSSELOT. Boy, am I ever. 

The SPEAKER. Will the gentleman 
kindly answer in the affirmative or 
the negative? 

Mr. ROUSSELOT. Mr. Speaker, 
humbly I say that I am definitely op- 
posed to the bill. 

The SPEAKER. The gentleman 
qualifies. 

Mr. ROUSSELOT. I thank the 
Speaker. He knows that I do. 

The SPEAKER. The Clerk will 
report the motion to recommit. 

The Clerk read as follows: 

Mr. RoussELor moves to recommit the 
bill, H.R. 4559, to the Committee on Appro- 
priations. 

The SPEAKER. Without objection, 
the previous question is ordered on 
the motion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The motion to recommit was reject- 
ed. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. VOLKMER. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 199, nays 
166, not voting 68, as follows: 

[Roll No. 356] 


Broomfield 
Burgener 
Burton, Phillip 


Hollenbeck 
Horton 
Howard 
Hoyer 
Hyde 
Ireland 
Jeffords 


Coughlin Ford (TN) 


Lowery (CA) 
Lowry (WA) 
Luken 
Lundine 
Madigan 
Markey 
Matsui 
Mattox 
Mavroules 
Mazzoli 
McClory 
McGrath 
McHugh 
McKinney 
Mica 
Michel 
Mikulski 
Miller (CA) 
Mineta 
Minish 


Akaka 
Anderson 
Andrews 
Applegate 
Archer 
Ashbrook 
Atkinson 
Bafalis 
Bailey (MO) 
Bailey (PA) 
Benedict 
Bennett 
Bethune 
Bevill 
Boner 
Bouquard 
Brinkley 
Brodhead 
Brown (CO) 
Broyhill 
Byron 
Chappell 
Coleman 
Collins (TX) 


Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daschle 
Daub 

Davis 

de la Garza 


Dyson 
Edwards (OK) 
Emerson 
Emery 
English 
Evans (GA) 
Evans (1A) 
Fields 
Fithian 
Ford (MI) 
Fountain 
Fowler 
Gaydos 
Gephardt 


Mitchell (MD) 
Mitchell (NY) 
Moakley 
Moffett 
Molinari 
Mollohan 
Morrison 
Murtha 
Nelson 
O'Brien 
Oberstar 
Ottinger 
Oxley 
Patterson 
Pepper 
Peyser 

Pickle 

Porter 

Price 
Pritchard 


Schneider 
Schumer 
Seiberling 
Shamansky 


NAYS—166 


Gibbons 
Ginn 
Gonzalez 
Goodling 
Gramm 
Grisham 
Guarini 
Gunderson 
Hall, Ralph 
Hall, Sam 
Hammerschmidt 
Hansen (ID) 
Hansen (UT) 
Hendon 
Hightower 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hughes 
Hunter 
Jacobs 
Jeffries 
Jones (NC) 
Jones (OK) 
Kastenmeier 
Kazen 
Kindness 
Kogovsek 
Latta 

Leath 

Lee 

Levitas 

Lott 

Lujan 
Lungren 
Marlenee 
Marriott 
Martin (IL) 
Martin (NC) 
Martin (NY) 
McCollum 
McCurdy 
McDade 
McEwen 
Miller (OH) 
Montgomery 
Moore 
Moorhead 
Myers 
Napier 
Natcher 
Neal 
Nelligan 
Nichols 
Obey 
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Sharp 
Siljander 
Smith (NJ) 
Smith (PA) 
Snowe 
Solarz 
Stangeland 
Stanton 
Stark 
Stokes 


Vander Jagt 
Vento 
Washington 
Waxman 
Weber (OH) 
Weiss 
Wilson 
Winn 

Wirth 

Wolf 

Wolpe 
Wortley 
Wyden 
Wylie 

Yates 
Zablocki 
Zeferetti 


Roberts (KS) 
Roberts (SD) 
Robinson 
Rodino 
Roemer 
Rogers 

Roth 
Rousselot 
Roybal 
Rudd 
Santini 
Savage 
Schroeder 
Schulze 
Sensenbrenner 
Shaw 
Shelby 
Shumway 
Shuster 
Skeen 
Skelton 
Smith (IA) 
Smith (NE) 
Smith (OR) 
Snyder 
Solomon 
Spence 
Stenholm 
Stump 
Tauzin 
Taylor 
Trible 
Volkmer 
Walker 
Wampler 
Watkins 
Weaver 
Weber (MN) 
White 
Whittaker 
Whitten 
Williams (MT) 
Young (AK) 
Young (FL) 
Young (MO) 
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NOT VOTING—68 


Nowak 
Oakar 
Pease 
Pursell 
Quillen 
Railsback 
Richmond 


Albosta 
Alexander 
Anthony 
Aspin 
AuCoin 
Barnard 
Beard 
Bedell 
Biaggi 
Boland 
Bolling 
Brooks 
Brown (CA) 
Brown (OH) 
Burton, John 
Chappie 
Chisholm 
Clay 

Collins (IL) 
Crockett 
Dannemeyer 
Derwinski 
Dickinson 


Williams (OH) 
Wright 
Yatron 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Richmond for, with Mr. Jones of Ten- 
nessee against. 

Mr. Boland for, with Mr. Hefner against. 

Mrs. Collins of Illinois for, with Mr. Russo 
against. 

Mr. Hartnett for, with Mr. Goldwater 
against. 

Mr. Pursell for, with Mr. Quillen against. 

Mr. Fish for, with Mr. Staton of West Vir- 
ginia against. 


Until further notice: 


Mrs. Chisholm with Mr. Railsback. 

Mr. AuCoin with Mr. McCloskey. 
. Flippo with Mr. Dickinson. 
. Garcia with Mr. Chappie. 
. Wright with Mr. Derwinski. 
. Murphy with Mr. Whitehurst. 
. Traxler with Mr. Dannemeyer. 
. Rosenthal with Mr. Brown of Ohio. 
. Oakar with Mr. Beard. 
. Ertel with Mr. Dornan of California. 
. Hatcher with Mr. Kramer. 
. Clay with Mr. Smith of Alabama. 
. Brooks with Mr. Williams of Ohio. 
. John L. Burton with Mr. McDonald. 
. Brown of California with Mr. Holland. 
. Whitley with Mr. Yatron. 
. Simon with Mr. Rose. 
. Crockett with Mr. Evans of Indiana. 
. Biaggi with Mr. Anthony. 
. St Germain with Mr. Walgren. 
. Hutto with Mr. Bedell. 
. Early with Mr. Jenkins. 
. Shannon with Mr. Nowak. 
. Pease with Mr. Hance. 
. Aspin with Mr. Duncan. 
. Alexander with Mr. Barnard. 
. Albosta with Mr. Mottl. 

Mrs. BOUQUARD and Mr. MARRI- 
OTT changed their votes from “yea” 
to "nay." 

Ms. FERRARO changed her vote 
from “nay” to “yea.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate 

by Mr. Sparrow, one of its clerks, an- 
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nounced that the Senate had passed 
without amendment a bill and a joint 
resolution of the House of the follow- 
ing titles: 

H.R. 4845. An act to designate the build- 
ing known as the Lincoln Federal Building 
and Courthouse in Lincoln, Nebr., as the 
"Robert V. Denney Federal Building and 
Courthouse"; and 

H.J. Res. 370. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1982, and for other purposes. 


ANNOUNCEMENT BY THE 
SPEAKER—TRIBUTE TO THE 
SUBCOMMITTEE CHAIRMAN 


The SPEAKER. Now that the Chair 
has accepted the vote, the Chair notes 
that the chairman of the subcommit- 
tee, the gentleman from Maryland 
(Mr. Lona), has had a victory by a vote 
of 199 to 166 and also notes that the 
gentleman is celebrating his 73d birth- 
day today. 

Mr. LONG of Maryland. I thank the 
Speaker for those words. I did not 
think I would live this long. 

The SPEAKER. It is apparent that 
we are on the eve of the festive occa- 
sion of Christmas. 


GENERAL LEAVE 


Mr. LONG of Maryland. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend 
their remarks, and that I may include 
with my remarks certain extraneous 
matter, on the bill, H.R. 4559, just 
passed. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 


AUTHORIZING THE CLERK TO 
MAKE NECESSARY CORREC- 
TIONS IN ENGROSSMENT OF 
H.R. 4559 


Mr. LONG of Maryland. Mr. Speak- 
er, I ask unanimous consent that the 
Clerk may be authorized to make any 
necessary corrections in section num- 
bers, punctuation, and cross-references 
in the engrossment of the bill, H.R. 
4559. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 


PERMISSION FOR COMMITTEE 
ON INTERIOR AND INSULAR 
AFFAIRS TO FILE REPORT ON 
H.R. 9, FLORIDA WILDERNESS 
ACT OF 1982 


Mr. SEIBERLING. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Interior and Insular Affairs 
have until 6 p.m., December 11, 1981, 
to file a report on H.R. 9, the Florida 
Wilderness Act of 1982. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 


O 1530 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I take 
this time for the purpose of inquiring 
of the distinguished majority whip the 
program for next week. 

Mr. FOLEY. Mr. Speaker, will the 
distinguished Republican leader yield 
to me? 

Mr. MICHEL. I am happy to yield. 

Mr. FOLEY. Mr. Speaker, this con- 
cludes the business for today and for 
the week. It will be my intention to 
ask when the House adjourns tonight 
it adjourn to meet at noon on Monday 
next. 

On Monday the schedule will be 
H.R. 4910, the amendments to the Dis- 
trict of Columbia Self-Government 
Act; 

H.R. 2559, Coast Guard authoriza- 
tions for fiscal year 1982 to complete 
consideration; and 

H.R. 4700, Standby Petroleum Emer- 
gency Authorization Act, open rule, 
with 1 hour of debate. 

On Tuesday, December 15, the 
House will meet at noon and it will be 
in order to consider the Private Calen- 
dar. I will ask permission later for a 
special consent calendar for that day. 

There will be 15 bills on suspension 
of the rules scheduled for Tuesday. 
They will be: 

H.R. 5159, Black Lung Benefits Rev- 
enue Act of 1981. 

H.R. 4961, Miscellaneous Revenue 
Act of 1981. 

H.R. 4717, miscellaneous provisions 
including safe harbor leases and 
FNMA 


S. 1119, Crater Lake. 

H.R. 4926, Osage Indians. 

H.R. 9, Florida Wilderness Act of 
1982. 

H.R. 5125, Czechoslovakian Claims 
Settlement Act. 

H.R. 5021, extend date for reporting 
on wartime relocation and internment 
of civilians. 

H.R. 3799, United States Code, title 
28, amendments re Federal tort claims 
provisions. 

S. 1003, amend title 3 of Marine Pro- 
tection, Research and Sanctuaries Act. 

H.R. 3816, fishermen’s contingency 
fund. 

H.R. 2241, Bandon Marsh Wildlife 
Refuge. 

H.R. 1486, Protection Island Nation- 
al Wildlife Refuge. 

H.R. 3071, Noise Control Act author- 
izations. 

House Concurrent Resolution 231, 
west front arrangements for Martin 
Luther King celebration. 
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On Wednesday and the balance of 
the week, however long that may be, a 
schedule will be announced later. It is 
assumed we will have conference re- 
ports presented to the House on 
Wednesday and the balance of the 
week. 

Mr. MICHEL. Might I inquire of the 
distinguished whip whether or not 
conferees will be appointed as the first 
order of business on Monday, and I 
make mention of that because it is an- 
ticipated there may well be a motion 
to instruct conferees. Just reading the 
program, as the gentleman has read it 
to us, it might give some indication to 
Members that there would not be roll- 
calls until after the noon hour. But I 
would suspect we might very well have 
a rolicall or two right soon after con- 
vening. 

Mr. FOLEY. I think the gentleman 
is correct. Members ought to assume 
the possibility of rollcalls almost im- 
mediately because it is a day on which 
votes are expected and procedural 
votes might take place on approving 
the Journal, or there might be a 
motion on the part of the chairman to 
appoint conferees to go to conference. 
There could be votes on procedural 
matters attendant to that. The gentle- 
man is correct, and Members should 
be advised any time after convening of 
the House on Monday next at noon 
that votes, rollcall votes, may be had. 

Mr. MICHEL. The gentleman did 
mention conference reports at any 
time. Does he have any special intelli- 
gence on the farm bill particularly? 

Mr. FOLEY. I understand that the 
Rules Committee has scheduled a 
meeting for Monday afternoon to con- 
sider certain requests by the chairman 
of the Agriculture Committee regard- 
ing conference reports and procedural 
waivers. I would imagine subject to 
the Rules Committee action the agri- 
culture conference report is one of 
those that may be scheduled on Tues- 
day or later in the week. 

I make the usual announcement 
that conference reports can be 
brought up at any time. I would not 
want to be limited to them coming up 
and they may come up before Wednes- 
day, but at the present time it looks 
like there could be one or more confer- 
ence reports on Wednesday. 

Mr. MICHEL. I apologize for not 
mentioning to the gentleman earlier 
that I might want to inquire relative 
to that discharge petition on the FTC. 
Is any action contemplated on that 
item? 

Mr. FOLEY. There is the possibility 
of some privileged motion activity on 
that. It depends if a privileged motion 
is in order and is offered. I cannot 
advise the gentleman beyond that 
point. 

Mr. MICHEL. I thank the gentle- 
man. 


December 11, 1981 


ADJOURNMENT TO MONDAY, 
DECEMBER 14, 1981 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today it adjourn to 
meet at 12 o'clock noon on Monday 
next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednes- 
day rule be dispensed with on Wednes- 
day next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


PERMISSION FOR SPECIAL CALL 
OF CONSENT CALENDAR ON 
TUESDAY, DECEMBER 15, 1981 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that there be a 
special call of the Consent Calendar 
on Tuesday next. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


DROUGHT INCOME DEFERRAL 
ACT OF 1981 


(Mr. ROBERTS of South Dakota 
asked and was given permission to ad- 
dress the House for 1 minute and to 
revise and extend his remarks and in- 
clude extraneous matter.) 

Mr. ROBERTS of South Dakota. 
Mr. Speaker, for several years now, 
counties in South Dakota and other 
rural areas of this Nation have suf- 
fered from drought conditions result- 
. ing in poor crops and a shortage of 
livestock feed and water. In many in- 
stances, livestock producers have been 
forced to sell more of their stock than 
they would have under normal condi- 
tions. In fact, many have had to sell of 
a large portion of their foundation 
herds. 

Existing law allows a deferral to the 
following year of income from the sale 
of livestock sold due to a drought only 
in instances where a county has re- 
ceived a disaster designation from the 
Secretary of Agriculture. In those ap- 
proved cases, the producer is eligible 
to receive Federal assistance in addi- 
tion to the income deferral. 

In 1981, 24 counties nationwide have 
applied for drought disaster declara- 
tions. Thirteen of those counties are in 
the State of South Dakota. As of this 
date, none of the counties have been 
declared eligible for assistance. I know 
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for a fact that drought conditions do 
indeed exist in those 13 South Dakota 
counties. 

Without that declaration of disaster, 
stockmen in those counties will not be 
able to defer reporting the receipts 
from the sale of livestock they have 
been forced to sell. 

Therefore, today I am introducing 
the Drought Income Deferral Act of 
1981. The bill would authorize the Sec- 
retary of Agriculture, after consulting 
with the Secretary of the Treasury, to 
issue a special declaration making 
counties eligible for only the income 
deferral provisions of existing law. 
The special declaration would not 
make those counties eligible for disas- 
ter assistance programs. 

Naturally, I would prefer that the 
Secretary of Agriculture issue an offi- 
cial disaster designation for those 
counties. However, in the event that 
does not come about, my bill would 
allow at least some relief for those 
stockmen. 

I am pleased to announce that the 
National Cattlemen’s Association fully 
supports the bill, and I am hopeful 
that hearings on this legislation will 
be held early in the second session. 

The bill reads as follows: 

H.R. 5197 
A bill to amend the Internal Revenue Code 
of 1954 to allow the Secretary of Agricul- 
ture to designate drought areas for pur- 
poses of allowing the special tax treat- 
ment for the proceeds from livestock sold 
on account of drought 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Drought Income 
Deferral Act of 1981". 

Sec. 2. (a) Subsection (e) of section 451 of 
the Internal Revenue Code of 1954 (relating 
to special rule for proceeds from livestock 
sold on account of drought) is amended by 
adding at the end thereof the following new 
paragraph: 

“(3) SECRETARY OF AGRICULTURE MAY DESIG- 
NATE AREAS FOR PURPOSES OF SUBSECTION.— 
For purposes of paragraph (1), an area shall 
be treated as being designated as eligible for 
assistance by the Federal Government if, by 
reason of drought conditions, the Secretary 
of Agriculture, after consultation with the 
Secretary of Treasury, determines that the 
tax treatment under paragraph (1) is appro- 
priate and designates such area for purposes 
of this subsection.” 

(b) The amendment made by subsection 
(a) shall apply to taxable years beginning 
after December 31, 1980. 


TRIBUTE TO THE HONORABLE 
D. B. HARDEMAN 
The SPEAKER. Under a previous 
order of the House, the gentlewoman 
from Louisiana (Mrs. Boccs ) is recog- 
nized for 30 minutes. 


Mrs. BOGGS. Mr. last 


Speaker, 
Thursday, the most valued former em- 
ployee of this House in this generation 
died in San Antonio, Tex. D. B. Harde- 
man was truly an amazing individual, 
teacher, politician, scholar, journalist, 
and raconteur par excellence. 
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A native of the State of Texas, he 
became involved in politics and gov- 
ernment after service as a counterin- 
telligence officer in Europe during 
World War II. After managing the 
campaign of a gubernatorial candidate 
in Texas, he actively sought public 
office on his own and served two terms 
in the Texas House of Representatives 
(1950-52 and 1954-56). He was also 
active in the 1952 and 1956 Presiden- 
tial campaigns working on behalf of 
the candidacy of Adlai Stevenson. 
During the 1956 campaign I enjoyed 
the first opportunity of working with 
D. B. 

After a stint with the Democratic 
National Committee he joined former 
Speaker Sam Rayburn's staff as a re- 
search assistant and, later, administra- 
tive assistant. It was then that I began 
to really know D. B., and then I came 
to work very closely with him when, 
after Mr. Sam's death, he joined my 
husband Hale's staff in the majority 
whip's office. 

D. B. served with Hale as his admin- 
istrative assistant for 3 years during 
the Kennedy years and the Johnson 
transition period. Then, at President 
Johnson's request he became à cam- 
paign strategist for the successful 1964 
Democratic Presidential campaign. 

In his work for Hale in the whip's 
office, D. B. was a master at sizing-up 
people and situations and, thus, help- 
ing to promote the leadership's and 
the President's positions most effec- 
tively. The  then-Speaker, John 
McCormack, and the then-majority 
leader, Carl Albert, relied on D. B. as 
heavily as Hale did, and he served, in 
effect, as the main staff man for all 
three of them collectively in working 
with the leadership, committee chair- 
men, and White House lobbyists to 
shepherd the Great Society programs 
through Congress. 

At the same time, he influenced a 
whole generation of students of Con- 
gress. Beginning during his service 
with Speaker Rayburn, young political 
scientists and journalists were drawn 
to him because of his great knowledge 
of the history of Congress and of the 
present workings of the institution 
and its Members. From what he face- 
tiously called the board of ignorance, 
he guided scholars and reporters in 
their efforts to learn what made this 
city and this institution tick. 

In recognition of his activities on 
behalf of young journalists and politi- 
cal scientists, the American Political 
Science Association named D. B. Har- 
deman an honorary congressional 
fellow in 1964. Only two other individ- 
uals, Dean Acheson and Hubert Hum- 
phrey, have been similarly honored. I 
would like to quote from the citation 
that accompanied this award. 

Despite the demands of his position, he 
gives generously of his time and energy— 
sharing his intimate knowledge of the work- 
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ings of the House with successive groups of 
fellows, assisting them in pursuing research 
and reportorial interests. By his candor and 
forthright answers to basic questions, sup- 
ported by colorful and insightful anecdotes, 
he equips young political scientists and 
newsmen with a significantly deeper under- 
standing of the institution he senses so well. 
By using tact and diplomacy in behalf of 
congressional fellows in the office selection 
process, he enhances their prospects for 
fruitful work-study experiences, and at the 
same time builds good will in Congress for 
future groups. And by opening research and 
reporting opportunities, he contributes to a 
broader public understanding of—an appre- 
ciation for—the role of Congress in the 
American system. 

In the most natural of assignments, 
in 1965, D. B. accepted an appoint- 
ment to the faculty of Trinity Univer- 
sity here in Washington. His apart- 
ment became an additional classroom 
for ongoing seminars on all of the po- 
litical, economic, and social issues of 
the day. Returning to his home State 
to teach at the University of Texas at 
San Antonio, he was able to pursue his 
avocation by educating young minds 
to the beauty of the American politi- 
cal system and the strengths of our de- 
mocracy that are embodied in this in- 
stitution. He also lectured at the 
Lyndon Johnson Library in Austin, 
Tex. where the D. B. Hardeman 
Award for the best book on political 
science is awarded biannually. 

D. B. Hardeman will continue to be 
with us in the future. We will all be 
able to share some of his insights and 
understandings of our congressional 
system of government with the forth- 
coming publication of his long-awaited 
study of Sam Rayburn, written in con- 
junction with Don Bacon. 

In closing, I would like to share with 
my colleagues several articles on D. B. 
Two were written during his lifetime 
and two were written after his death. 
All help illustrate the outstanding 
qualities of a scholar and a friend. The 
articles follow: 

[From the San Antonio Express-News, Sept. 
23, 1979) 
CoNGRESS EXPERT GIVES VIEWS AND Boos 
(By Maury Maverick Jr.) 

Country Boy born in Goliad, editor of the 
Daily Texan in 1934-35 when he led the 
campus fight against censorship of that na- 
tionally respected University of Texas news- 
paper, soldier, reporter, magazine editor, 
lawyer, Homer Rainey's campaign manager 
for governor, state legislator, advance man 
for Adlai Stevenson and Lyndon B. John- 
son, top research assistant for Speaker Sam 
Rayburn as well as for Hale Boggs, the 
Democratic majority leader lost in a plane 
crash in Alaska, a leading authority in the 
world on the history of the U.S. Congress, 
globe trotting hobo, and certainly one of the 
best raconteurs ever put on this earth—all 
those things and more add up to D. B. Har- 
deman. 

D.B. now is semi-retired in San Antonio, 
where he teaches one course in political sci- 
ence at UTSA. 

Recently, D.B. gave his 9,000-volume book 
collection on Congress to the LBJ Library, 
which has established the D. B. Hardeman 
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annual prize for the best book written on 
the history of Congress. 

I asked D. B. some questions about Con- 
gress. His answers are first rate. Pour your- 
self another cup of coffee, sit back, and let’s 
have some fun. 

Who are some of the great deceased mem- 
bers of Congress? 

Some of the greatest members of the 
United States Congress were John Qunicy 
Adams of Massachusetts, Thomas Hart 
Benton of Missouri, George W. Norris of Ne- 
braska, Sam Rayburn of Texas, Daniel Web- 
ster of Massachusetts, and many, many 
others—too many to name, But these five 
were notable for their love of the Union, 
and for their constructive statesmanship. 

Who were some of the members of the 
House who had the high regard of Speaker 
Sam Rayburn? 

Some of the House members that Ray- 
burn particularly admired were Finis Gar- 
rett, D-Tenn.—the ablest all-round legislator 
I ever served with—Claude Kitchin, D- 
N.C.—the ablest debator I ever saw on the 
floor of the House—Jim Wadsworth, R- 
N.Y.—a really broad-gauged man—and 
George W. Norris, R-Nebraska—he could 
take an idea, shape it into a bill, maneuver 
it through sub-committee and committee, 
defend it on the floor and work it all the 
way to the president's desk. He was one lib- 
eral who was a master of every aspect of the 
legislative process. 

And the members of the House Mr. Ray- 
burn disliked? 

Rayburn's deepest disdain was for public 
officials who, in his opinion, misled the 
people on political issues. Four men that he 
"held in minimum high regard" were Rich- 
ard Nixon, R-Calif., Martin Dies, D-Texas, 
Tom Blanton, D-Texas, and John Rankin, 
D-Miss. 

What about the Republicans? 

The Republican Party has contributed 
mightily to the growth and well-being of the 
nation. No party has ever had a monopoly 
on either wisdom or patriotism. I like broad- 
gauged men and women who fight hard for 
the party of their choice, but when the 
chips are down, they are able to rise above 
party and put the public welfare first. 

Just a few of these Republican members 
of Congress in modern times have been Sen. 
John Sherman Cooper, D-Ky., Speaker Joe 
Martin, R-Mass., Charles Halleck, R-Ind., 
Barber Conable, R-N.Y., Al Quie, R-Minn., 
Sen. Charles Mathias, R-Md., John Ander- 
son, R-IIl., and Sen. Everett Dirksen, R-II. 

What was Adam Clayton Powell like, the 
black Congressman from Harlem? 

Adam Clayton Powell, D-N.Y., was one of 
the great enigmas in the history of the 
House..It seemed to me that there were ac- 
tually two Adam Clayton Powells, and you 
never knew on a given day which one you 
would see in action. One day he was a bril- 
liant debater, a master of his subject, a 
skilled legislative tactician, a really charis- 
matic figure. 

But maybe the next day he would be com- 
pletely different—rude, unprepared, irre- 
sponsible, reckless, defiant. 

Nevertheless, the House did him a great 
injustice when it tried to “exclude” him 
from taking the seat to which he was law- 
fully elected—and the Supreme Court cor- 
rectly overruled the House. 

If you could have a magic wand and make 
Congress more bearable for its members, 
what would you do? 

If I could wave a magic wand to make life 
more bearable for congressmen, there are 
several things I would like to see accom- 
plished: 
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A. Every citizen would treat all their elect- 
ed officials with common decency and re- 
spect, even though they strongly differ with 
the official. Differences of opinion are not 
an excuse for abusive, threatening letters, 
phone calls, and personal confrontations. 

B. I would give Congress the willingness to 
reduce the size of its job by delegating to 
the other governmental agencies as much as 
possible. For example, too much nitpicking 
time is spent on District of Columbia af- 
fairs. 

C. I think I would arbitrarily reduce the 
size of congressional staffs drastically. This 
would require great public understanding, 
because the staffs would not be able to do 
nearly as much errand-running for constitu- 
ents as they do today. But are all these er- 
rands necessary, such as helping a high 
school senior with his theme? 

Of the black congressmen you personally 
know, who was your favorite? 

I was a great admirer of William Dawson, 
D-Ill., the first black committee chairman 
(Government Operations Committee). The 
son of a Georgia slave who went north to 
fame and fortune, he always seemed to me 
to have wisdom and a keen sense of justice. 
When a Southern congressman complained 
to Rayburn, “If Bill becomes chairman 
Rayburn cut him short: ‘You used the 
wrong tense. He has become chairman’.” 

Although Barbara Jordan was not in Con- 
gress when I worked there, she was an im- 
pressive, competent member who was a 
great credit to the House. 

Some personal observations: A kind, bril- 
liant, generous good man who has been in 
search of a better America and Texas all his 
adult life, a favorite teacher of young 
people, and after dinner speaker of national 
standing, it is a pleasure to welcome D. B. to 
San Antonio. 

His friends, conservative and liberal, Dem- 
ocrat and Republican, are legion in number 
throughout the nation. An authentic living 
legend, a rare old bird, I welcome him to our 
town, and believe it says something nice 
about San Antonio that he chose us for his 
retirement. 

[From the San Antonio Express-News, June 
8, 19801 


Po.itics’ OLD SAGE RETIRES TO His CLUTTER 
(By Bill Minutaglio) 


Academic clutter. A strange disease that 
afflicts most of us at one time or another. 

Papers strewn about arranged in some 
mad order known only to the person who 
put them there. Books piled on top of each 
other, some open to passages that are vigor- 
ously underlined in red, with bold asterisks 
at selected points. 

An empty box of paperclips, knotted up 
rubberbands, and... isn't there supposed 
to be a typewriter around here somewhere? 

Usually, most people have the clutter con- 
fined to one desk. Not D. B. Hardeman. His 
academic mess is a no-holds-barred, flag- 
waving triumph. Others’ clutter pales in 
comparison. 

It begins at the desk of course. But then, 
in a neat twist, it spills onto the nearby 
turntable. It carves a path across the floor 
toward an easy chair, where a nest of books 
and papers are comfortably sequestered. 

The kitchen is blockaded from the living 
room by a small clutter-wall that dips and 
rises like its famous relative in China. Rep- 
tilian strands of books and papers reach for 
visitors as they pass through the hallways. 

“Excuse the mess," Hardeman says sheep- 
ishly, as he directs a visitor to an opening on 
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the couch. A copy of Practicing Texas Poli- 
tics sits prophetically alongside the visitor. 

Three hours of conversation later, it’s ap- 
parent that Hardeman must know even 
more than what lies on the pages of the 
book. You would be hard pressed to find a 
man who knows as much about practicing 
Texas politics—or any other kind. 

The 65-year-old Hardeman has seen the 
inner workings of the American political 
system. As an elected official, campaign 
manager, behind-the-scenes aide and univer- 
sity professor, Hardeman has helped to 
both formulate and further the understand- 
ing of our nation's political behavior. 

Now he has opted to steal away from the 
fray. 

"I'm old and I'm tired and I want some 
time to myself," he offers, settling into a 
vacant chair. 

As he speaks, his face creases into a smile, 
even when he means to frown. The greyish 
eyebrows arch, the large forehead wrinkles, 
and his bifocals slip down the front of his 
prominent, round nose. 

Most people will remember Hardeman for 
two of the many hats he has worn: holder of 
Denison's seat in the Texas House of Repre- 
sentatives and administrative aide to U.S. 
Rep. Sam Rayburn and U.S. Rep. Hale 
Boggs. 

But Hardeman's history is filled with 
much more substance than those two roles. 

He managed Homer Rainey's 1946 cam- 
paign for governor, was a key man in the 
Adlai Stevenson and John Kennedy presi- 
dential campaigns, contributed articles to 
major publications, and rose to the rank of 
major during WWII. 

Not bad for a farm boy from Goliad who 
entered the University of Texas in 1929 at 
the age of 15. At UT, Hardeman got hooked 
on journalism, became editor of the univer- 
sitys Daily Texan, and eventually went to 
the UT law school in 1938. 

Nine days after Pearl Harbor, the fledg- 
ling attorney sought employment with the 
U.S. Air Corps. 

“They turned me down because I was 27," 
chuckles Hardeman. “They said that when a 
man is older than 23 he isn't in full posses- 
sion of his faculties.” 

In 1946, after his stint as an intelligence 
officer in the army, Hardeman settled in 
Austin. Through old acquaintances at UT, 
he immediately set to work managing Rain- 
ey's gubernatorial campaign. 

And the seduction of D.B. Hardeman was 
set in action. He wanted to wrestle the polit- 
ical animal personally. In 1950, he won Den- 
sion's seat in the Texas House. 

He lost in 1952 but already had estab- 
lished himself in the forefront of the liber- 
al-progressive Texas wing. His prominence 
in that group helped launch Hardeman on 
his next political endeavor—working on the 
Stevenson presidential campaign. That in- 
volvement resulted in his meeting and even- 
tually going to work for the legendary Sam 
Rayburn. 

In 1954 Hardeman was back in the Texas 
House, teaming up with his close friend 
Maury Maverick Jr. on a number of pro- 
labor issues. In 1956, he accepted Rayburn's 
offer to become a full-time member of the 
representative's Washington staff. 

"It was pretty heady stuff back then for 
me," Hardeman says, “I was privy to a lot of 
the real hardcore political activity that goes 
on behind closes doors.” 

As a trusted aide of the veteran Rayburn, 
Hardeman had the opportunity to be a 
member of an unofficial, but incredibty in- 
strumental, group—Rayburn's “board of 
education." 
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The board, an informed gathering of po- 
liticos and reporters, would meet in the 
heart of the labryintine captiol complex. 
Chaired by Rayburn, its members would 
share a glass of bourbon and discuss, and 
sometimes decide the state of the union. 

Walter Cronkite, a colleague of Harde- 
man's at UT, remembers his friend's politi- 
cal clout with Speaker of the House Ray- 
burn and other leading politicians who 
would attend board meetings: As you know, 
D.B. is amazingly knowledgeable about the 
theory of our government as well as its prac- 
tical workings and he must have been abso- 
lutely invaluable to these men," Cronkite 
said in a letter. 

Hardeman offers his own memories of 
those meetings. “We had two rules for the 
board of education. The first was that we 
would just talk politics and nothing could be 
quoted or attributed. The second rule was 
that everyone had to make their own drinks 
because then you would be the only one re- 
sponsible for your behavior.” 

After Rayburn's death in 1961, Hardeman 
became administrative assistant for U.S. 
Rep. Hale Boggs of New Orleans, then the 
majority whip. 

By then, he had become one of the most 
informed people on congressional attitudes 
and behavior. 

"It was such an enormous operation it was 
hard to keep on top of what was going on. 
The major problem throughout Congress ís 
communication and information becomes 
very, very vital." 

Hardeman doesn't have to add that he 
was, and is, an expert in communicating 
with people, a hallmark that all of hs close 
associates will testify to. 

"Those informal discussions we would 
have were one of the best sources we had in 
knowing what the Republicans were up to. 
It helped to make the flow of communica- 
tion easier between the two parties.“ he 
Says. 

Did being so close to the political heart- 
land of the United States stir up any feel- 
ings of political lust in Hardeman's heart? 

"I would have loved to be a member of 
Congress," he smiles, as he fiddles with a 
stack of newspaper clippings tossed about a 
coffee table." But I got into elected politics 
too late to have further ambitions. I en- 
joyed my two terms in the Texas House, 
that was enough for me. 

“You know, Rayburn used to call the 
(U.S.) House of Representatives 'the highest 
theater in the world.' " 

That theater finally exhausted Hardeman 
in 1965 and he decided to leave Boggs' staff. 
But, like his academic clutter, Hardeman 
continued expanding and branching out. 

Since his resignation, he has taught at 
Trinity Colllege in Washington and the Uni- 
versity of Texas at San Antonio, lectured at 
seminars held by the Brookings Institution, 
appeared as speaker at numerous events and 
institutions, and worked toward completion 
of a biography on Rayburn. 

And he hasn't totally relinquished his ties 
with the nation's politics. He still likes to 
gather with friends and trade theory, fanta- 
sy and fact. Lady Bird Johnson refers to 
him as a "marvelous raconteur of political 
tales." 

Today he is readying hímself for a trip to 
Europe and Africa, which explains the pres- 
ence of newspaper articles on Kenya, a dog- 
eared copy of Fodor's Guide to Europe and 
the Penguin Guide to London all carefully 
dumped onto the seat of a chair. 

"My years in Washington working for 
Boggs and Rayburn were simply so demand- 
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ing. As you get old, the physical and emo- 
tional drain sets in," he says as he guides his 
visitor to the door. “Still, I can't think of a 
more exciting place to be at any given 
time." 

Hardeman has earned his rest. And, 
though he'd scoff at the notion, he has also 
earned his place in history. 


[From the Washington Post, Dec. 6, 1981] 


D. B. HARDEMAN DIES; RAYBURN AIDE, 
TEACHER ON HILL 


(By Richard Pearson) 


D. B. Hardeman, 67, an aide to former 
House Speaker Sam Rayburn (D-Tex.) who 
became a legend as a mentor in the educa- 
tion of reporters, staff member and political 
scientists interested in the workings of Cap- 
itol Hill, died Thursday in a hospital in San 
Antonio, Tex., after a heart attack. He had 
moved to San Antonio from Washington 
about three years ago. 

Mr. Hardeman came to Washington in 
1956 with plans to write a book on the life 
and times of Speaker Rayburn, who served 
as speaker of the House of Representatives 
for all but four years between 1940 and 
1961. Shortly after he began interviewing 
Rayburn for the book, Rayburn hired him. 

From 1956, until Rayburn's death in 1961, 
Mr. Hardeman filled a variety of roles for 
the speaker. His title was legislative assist- 
ant, but his role with Rayburn was that of 
personal confidant, political adviser, and 
friend. 

Rayburn was famous for his "board of 
education," a gathering of powerful con- 
gressmen, White House oficials, and friends 
who gathered at the end of working days in 
a hideaway office in the House. They met to 
negotiate bills, trade information and sto- 
ries, and quaff bourbon. 

Mr. Hardeman established his own organi- 
zation, the “board of ignorance," a more 
gregarious organization also tucked in a 
House room and dedicated to the similar 
pursuits of drink and information. 

Paul Duke, then covering Congress for the 
Wall Street Journal, remembered that those 
who took part in Mr. Hardeman’s board 
were young reporters, staffers, and a few 
very junior congressman. Meetings consist- 
ed of Mr. Hardeman explaining the some- 
time Byzantine workings of the House, tip- 
ping reporters on what to watch for, and re- 
lating some of the better political stories of 
the day. Along the way, he helped educate a 
generation of Washington reporters. 

Following Rayburn’s death, Mr. Harde- 
man spent several years as an administra- 
tive assistant to the late Hale Boggs (D-La.) 
when Boggs was House Democratic Whip. 

Mr. Hardeman was long active in Demo- 
cratic politics in Texas and Washington. 
Twice elected to the Texas House, he helped 
lead the presidential efforts of Adlai E. Ste- 
venson Jr., in 1952 and again in 1956. Four 
years later, he was an advance man with the 
Kennedy-Johnson ticket. In 1964, Mr. Har- 
deman was a member of Lyndon Johnson's 
"Five O'Clock Club," a strategy organiza- 
tion that met about that time of day to plan 
the presidential campaign. 

In later years, Mr. Hardeman was even 
more active in educational endeavors. He 
taught courses in political science at Trinity 
College in Washington and at the Universi- 
ty of Texas in San Antonio. Even while he 
had worked on the Hill, Mr. Hardeman had 
been active in the American Political Sci- 
ence Association's congressional fellowship 
program since the early 1960s, and also 
worked with the Washington program of 


30816 


UCLA. He also had lectured with the Brook- 
ings Institution. 

Mr. Hardeman donated a room of books 
on government to the Lyndon Johnson Li- 
brary in Austin. The library gives a biennual 
D.B. Hardeman Award for the best book on 
political science. 

Mr. Hardeman was reared on a cattle 
ranch near Goliad, Tex., and gained a repu- 
tation as a speed-reader and a lad who loved 
history. He entered the University of Texas 
at the age of 15, where he earned a bache- 
lor's degree in English and a law degree and 
edited the school's daily newspaper. 

During World War II, he served as Army 
counterintelligence officer in Europe and 
the Mediterranean, and attained the rank of 
major. After the war, he returned to Texas 
and managed the unsuccessful gubernatori- 
al race of Dr. Homer Rainey in 1946. 

Mr. Hardeman was elected to the Texas 
House ín 1950, and was the architect of a 
successful bill that put a tax on oil pipe- 
lines. A colleague of those days, Maury Mav- 
erick Jr., said that Mr. Hardeman's tax bill 
passed where others failed because Mr. Har- 
deman's bill specified that revenue from the 
bill would go to county road construction, 
hospitals, and teacher salaries. 

Opposed by the oil and gas lobby, Mr. 
Hardeman was defeated in his reelection bid 
in 1952. Two years later, he won election to 
& second term, retiring from the legislature 
in 1956. 

He leaves no immediate survivors. 


[From the Washington Post, Dec. 9, 1981] 
D. B. HARDEMAN, R.I.P. 
(By Nick Kotz) 

D. B. Hardeman, who died last week at 67, 
was a distinguished student and inspired 
teacher about the U.S. Congress. His own 
career in politics and government spanned 
the history of four decades; legislative coun- 
selor to Speaker Sam Rayburn, field worker 
and strategist in the presidential campaigns 
of Adlai Stevenson, John F. Kennedy and 
Lyndon Johnson; leader of a small but 
merry band of Texas state legislators who 
resisted successfully the greed of the oil in- 
terests; Army officer in World War II from 
the beaches of Normady to final victory in 
Germany. Those are considerable accom- 
plishments for any person, but Hardeman's 
name is legend in certain Washington cir- 
cles and around the country because of a 
rare contribution of another sort. He was a 
loving mentor to dozens of young men and 
women, gently encouraging them to live 
fully and decently, and hoping that along 
the way they might contribute something of 
themselves to their community and country. 

As an old-fashioned, plain-spoken and 
modest man, he would have scoffed with 
amusement at the latest best-selling notions 
about the role of mentors in helping people 
get ahead. That categorization would have 
embarrassed him. He would be a lot more 
comfortable with the word “friend.” 

Hardeman's broad capacity for friendship 
was available to anyone with the ability to 
receive and modestly reciprocate, but his 
professional work drew him into contact 
most readily with young politicans, academ- 
ics and journalists. The news bureaus of 
Washington, groves of academe and legisla- 
tive halls of Congress are sprinkled liberally 
with legacies of his guiding friendships. 

A reporter's introduction to the inner 
world of D. B. Hardeman came in a historic 
room on the west front of the Capitol, 
across the hall from Speaker Rayburn's 
office. There, seated behind a huge desk, 
under an ornate-crystal chandelier, D. B. 
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dispensed whiskey and history mixed with 
the opportunity to receive also friendship 
and wisdom. He dubbed his club “the Board 
of Ignorance,” in playful reference to 
Speaker Rayburn's similar “Board of Educa- 
tion." What the speaker offered in fellow- 
ship and information to the powerful, D. B. 
offered to the young in whom he always saw 
promise and hope. 

Reporters such as Paul Duke, Bob Aber- 
nethy and Don Bacon, academics such as 
Steve Horn, Dick Fenno and Randall 
Ripley, were drawn to this man initially by 
his great appreciation of the system. He 
could not only explain a legislative jumble 
in a comprehensible way, but also could 
relate current events to the flow of history. 
But beyond the business of government, 
this balding man in rumpled suit offered far 
more when he locked your concentration 
with his broad smile and penetrating blue 
eyes. 

"He offered absolute acceptance," said 
Abernethy of NBC. He "accepted me as a 
new boy on the Hill, as someone who had 
worth, who might even be able to make a 
contribution. I always knew that I would 
both learn in his presence and have a good 
time, and that's the essence of the good 
teacher.” 

From Sam Rayburn, Hardeman learned 
the virtues of patience and to believe in the 
inner goodness of people. “D. B. practiced 
those virtues more than anyone I know,” 
said Bacon, who with Hardeman is co- 
author of a forthcoming Rayburn biogra- 
phy. 

Reaching out without inhibition or false 
pride in his own status, D. B. simply offered 
friendship, particularly to the young. 
Dozens of us, stretching across several gen- 
erations, accepted his rare gift. We soaked 
up his wisdom and knowledge. We shared in 
his endless quest to live fully and well: his- 
tory, politica, travel, food, wine, books, 
music, but above all—friendship and good 
conversation—were his enthusiasms. His 
skill as a storyteller added spice to our lives 
and an immediacy to our understanding of 
history. His advice and help were always 
available for the asking, and lots of us asked 
and received. As time passed, lifelong bache- 
lor Hardeman became godparent to our chil- 
dren, and their mentor as well. D. B. saw in 
the young hopefulness and promise—prom- 
ise to reach personal fulfillment, and to 
carry on the endless process of trying to 
make this a slightly better world. 

Hardeman was a loyal Democrat, a fight- 
ing liberal and a defender of the underdog, 
but beyond any other cause he was a patri- 
ot, loyal to his country and its institutions, 
while ever trying to improve them. Accom- 
panied by Don and Barbara Bacon, D. B. 
journeyed several months ago to the fields 
of Normandy to walk among the rows of 
white markers of the Americans who died 
there. He did not want to forget. 

Yesterday, in the Texas State Cemetery in 
Austin he was buried beside the remains of 
his great grandfather, a hero of the Texas 
revolution. He came from a great legacy, 
and he has given us one with which to carry 
on. 


o 1540 


GENERAL LEAVE 


Mrs. BOGGS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the life, char- 
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acter, and public service of the late 
Honorable D. B. Hardeman. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentlewoman from Louisiana? 

There was no objection. 


SCHOOL BOARD 
REPRESENTATION ON ACIR 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from New York (Mr. 
McGRATH) is recognized for 10 min- 
utes. 
e Mr. McGRATH. Mr. Speaker, today 
I am introducing legislation which 
would include three elected school 
board representatives on the Advisory 
Commission on Intergovernmental Re- 
lations. I have been joined in this leg- 
islation by Representatives BARNARD, 
Davus, DENARDIS, and WALKER of the 
Committee on Government Oper- 
ations, and by Representative EMERY. 

The term “New Federalism” is being 
widely used by the administration as 
the cornerstone of proposed changes 
in Federal, State, and local govern- 
ment relationships. New Federalism is 
an effort to improve the efficiency and 
effectiveness of governments at all 
levels by redistributing responsibility 
and authority for programs away from 
Washington to State capitals and, 
where, possible, to local levels of gov- 
ernment. However we ultimately 
decide to revise our federal system, 
school district governments have a 
great deal at stake. 

Late in the 1950's, upon the recom- 
mendation of the so-called Kenstn- 
baum Commission, the Congress cre- 
ated a permanent center for overall at- 
tention to the problems of intergov- 
ernmental  relations—the Advisory 
Commission on Intergovernment Rela- 
tions (ACIR). 

The Commission was funded by the 
Federal Government and staffed by a 
number of highly qualified profession- 
als with expertise in government, eco- 
nomics, history, demographics, and so 
forth, and that tradition has carried 
forward to this day. The ACIR's work 
is of the highest quality and carries 
with it considerable influence. The 
ACIR is made up of representatives of 
the Congress and the executive 
branch, State Governors and legisla- 
tors, local elected officials, and repre- 
sentatives of the private sector. Over 
the years, the ACIR has produced 
more than 50 major policy reports 
dealing with a wide range of intergov- 
ernmental issues. These same reports 
have contained over 400 recommenda- 
tions for actions to be taken by Feder- 
al, State, and local governments. Over 
its 22-year history, the Commission 
has tracked over 700 State enactments 
that implement ACIR recommenda- 
tions. At the very least, the Commis- 
sion's reports, recommendations, draft 
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legislation, and technical assistance 
have contributed to the atmosphere in 
which legislation has been enacted at 
all levels of government. 
Unfortunately, local school districts, 
which directly affect the lives of one- 
fifth of our population and indirectly 
all of us, are not now and never have 
been represented on the ACIR. School 
district government is, in fact, the 
only major universal unit of govern- 
ment whose voice is absent from the 
Commission. The President has ac- 
knowledged that local school boards 
must have control over local school 
district government. This principle can 
be made practical only by assigning 
local school district government equal 
status and a voice in formulating na- 
tional policies which will ultimately 
affect local school district govern- 
ments. It is clear from the history of 
the ACIR that its highly effective and 
influential work will continue to have 
an effect on all levels of government, 
including school district government. 
More than 20 years ago, when the 
ACIR was being established, the size 
and scope of local school district ac- 
tivities was limited. Today, school dis- 
tricts affect at least 47 million Ameri- 
cans directly—44 million students in 
public schools, 2.4 million professional 
instructors, and 300,000 administra- 
tors. School districts collect and spend 
more than $100 billion annually, or 
about 7 percent of the gross national 
product. In fact, budgets for public 
education in many cases absorb more 
than half of the tax revenues raised at 


local levels of government. Besides 


professional staff, school districts 
employ large numbers of support and 
maintenance personnel; through their 
food services systems they directly 
affect $10 to $12 billion in the food 
processing and agricultural sectors of 
the economy; and they maintain a 
transit fleet valued at $3.3 billion. 

Today, more than 94 percent of all 
local boards are elected, and more 
than 90 percent of all school districts 
are fiscally independent. They are, 
indeed, an integral part of our federal 
system and should be recognized as 
such. 

Enactment of this legislation will be 
a signal from the Congress that local 
school boards are, in fact, to be recog- 
nized as legitimate representatives of 
the local delivery and administration 
of all school district government serv- 
ices. Further, it would sanction school 
district governments as coequal part- 
ners in the American federal system. 
In fact, I do not see how any sort of 
New Federalism can be fully effective 
and responsive to the needs of all our 
citizens unless all of its component 
parts have an adequate voice in the 
policymaking process. 

In the near future, I will be asking 
all of my colleagues to join as cospon- 
sors of this legislation, and I would 
welcome their support. 
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HOUSE JOINT RESOLUTION 372— 
THE HUMAN LIFE FEDERALISM 
AMENDMENT 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from Ohio (Mr. ASHBROOK) is 
recognized for 30 minutes. 
e Mr. ASHBROOK. Mr. Speaker, I 
have today introduced House Joint 
Resolution 372, the human life feder- 
alism amendment. The language is 
identical to that of the amendment by 
Senator HarcH (S.J. Res. 110). 

The effect of this amendment 
should be clear. First, it declares that 
a right to abortion is not secured by 
the Constitution, thus reversing the 
holding in Roe against Wade that the 
right to privacy includes the mother's 
right to kill her unborn child. 

It would remove jurisdiction over 
abortion from the judicial branch of 
Government and place it again under 
the legislative branch where it was 
until the Supreme Court in 1973 
usurped that power. 

This amendment in effect merely 
asks the people whether they want a 
voice through their elected representa- 
tives in setting public policy with 
regard to abortion or whether they 
would leave it entirely in the hands of 
judges. Since this amendment neither 
restricts abortion nor declares the 
unborn to be persons, there can be no 
debate over exceptions nor any chal- 
lenge to the question of personhood 
by abortion advocates with claims that 
women having abortions would be 
prosecuted for murder and those mis- 
carrying would be liable to charges of 
manslaughter. Last, this amendment 
contains no restrictions on the use of 
any type of contraceptive drug or 
device. 

Because this amendment does not 
raise the question personhood, it does 
not create a legal absolutism that 
could so easily be challenged by its op- 
ponents who would claim that passage 
of this amendment would cause every 
woman having an abortion to be pros- 
ecuted for murder and those miscarry- 
ing liable to charges of manslaughter. 
Because it does not declare that either 
human beings or persons exist from 
the moment of fertilization, it could 
not be attacked for outlawing the pill 
or the IUD. 

The simplicity of this amendment is 
its strength. It merely gives Congress 
the power to set a national standard to 
protect life, which individual States 
can exceed but not fall below. 

For too long, the people of this 
country have been frustrated in their 
efforts to petition their government 
for a redress of grievances in this 
matter. The courts have consistently 
struck down most legislative efforts to 
limit or even regulate abortion. Spous- 
al and parental consent requirements 
are virtually nonexistent, and, in most 
instances, minor daughters can obtain 
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abortions without parental 
knowledge. 

What we have in this country today 
is nothing less than runaway, wide- 
open abortion on demand. There are 
no real restrictions on the so-called 
right to abortion that was created in 
the Supreme Court's 1973 decision. 

Many people erroneously believe 
that abortions are freely available in 
the first trimester, subject to medical 
determination in the second, and 
banned in the third, when the fetus is 
viable. t 

This is simply not true. A lot of 
people may think it is that way be- 
cause they expected it to be that way 
or, perhaps, because, subconsciously, 
they wanted it to be that way. But the 
fact is that abortions are allowed even 
into the third trimester of a pregnan- 


even 


cy. 

In its 1973 Roe against Wade deci- 
sion, the Court said that in the first 
trimester of a pregnancy, the abortion 
decision was solely a matter for the 
pregnant woman and her doctor, that 
in the second trimester, the State may 
regulate the abortion procedure but 
only for reasons of the health of the 
mother, and that in the third trimes- 
ter, the State may regulate, and even 
proscribe abortion, except where it is 
medically necessary for the life or 
health of the mother. 

In other words, any doctor may per- 
form an abortion at any time during 
the entire 9 months of pregnancy, as 
long as he feels it is medically neces- 
sary and as long as he does not kill or 
harm the woman in the process. A 
State may not prohibit any abortion 
deemed medically necessary. I doubt 
we could find many doctors willing to 
perform an abortion who would also 
be willing to say that it was not medi- 
cally necessary. 

Here are the Court's own words on 
the subject: 

(a) For the stage prior to approximately 
the end of the first trimester, the abortion 
decision and its effectuation must be left to 
the medical judgment of the pregnant 
woman's attending physician. 

(b) For the stage subsequent to approxi- 
mately the end of the first trimester, the 
State in promoting its interest in the health 
of the mother, may if it chooses, regulate 
the abortion procedure in ways that are rea- 
sonably related to maternal health. 

(c) For the stage subsequent to viability 
the State, in promoting its interest in the 
potentiality of human life, may, if it choos- 
es, regulate and even proscribe, abortion 
except where it is necessary, in appropriate 
medical judgment, for the preservation of 
the life or health of the mother. 


The keyword here is “health,” which 
has been broadly interpreted to in- 
clude all factors—physical, emotional, 
psychological, and even the woman's 
age—relevant to her well-being. 

Both Congress and State legislatures 
are virtually powerless to limit this 
specially created right in any way. 
Spousal and parental consent laws 
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have been struck down by the courts. 
The father of an unborn child cannot 
use legal means to protect its life. 
Even the husband of a woman who 
wishes to abort has no legal recourse 
to save the life of his own child. The 
parents of minor daughters wishing to 
abort have no legal voice to prevent 
the killing of their grandchildren, and, 
in most instances, they do not even 
have to be informed of their daugh- 
ter's intention to have an abortion. 

The practice of abortion has gone 
well beyond what most people thought 
it would be when the Court handed 
down its 1973 decision. The ‘hard 
cases" that were so thoroughly publi- 
cized in the early seventies were seen 
as the justification for allowing this 
practice. But today, these constitute 
less than 5 percent, of the 1% million 
abortions in this country each year. 

Part of the reason for the rapid and 
expansive growth of the antiabortion 
sentiment has been the frustration of 
the people who as Americans believe 
they should have some voice in the 
public policy their government sets 
and who have been in effect excluded 
from representation in this area by 
the courts which have overruled or 
disallowed antiabortion measures at 
every turn. Even abortion-funding re- 
strictions, which certainly are support- 
ed by a majority of Americans, be they 
prolife advocates or just plain taxpay- 
ers, have been challenged and tied up 
by the courts for years. 

It is obvious that the Supreme Court 
1973 decision legalizing abortion has 
not exactly enjoyed overwhelming 
popular support. Many Americans are 
firmly opposed to it and many others, 
though they may be willing to tolerate 
the current status of abortion, feel 
that the practice has gone too far. 

When the Supreme Court made its 
1973 decision legalizing abortion, it did 
not solve a problem; it created one. It 
legalized the taking of human life. 

Before that decision, most people 
really had not given the matter of 
abortion much thought. A few States 
had permissive abortion laws. Reports 
about some hard cases, such as the 
thalidomide babies, appeared in the 
media with almost predictable fre- 
quency. The shock value of these re- 
ports did much to prepare a generally 
sympathetic reaction in the public 
mind, a predisposition to accept abor- 
tion, especially in those cases that 
might cause a lifetime of suffering and 
anguish. 

There were those rare but well-pub- 
licized pregnancies resulting from rape 
or incest, as well as the ever-present 
children being born to the poor. 

Many of these and other pregnan- 
cies came to be called unwanted, and 
some people could see some justifica- 
tion for some abortions, and, when the 
Court announced a woman's right to 
have an abortion, they readily accept- 
ed that ruling as the law of the land. 
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The few people who did object found 
it difficult to challenge these justifica- 
tions without appearing hardhearted 
and insensitive to the hard cases that 
had been dramatized so often and so 
effectively in the years preceding the 
Court's decision. 

The standard comment was: “I don't 
approve of abortion myself, but I 
cannot deny a woman the right to 
have one if she chooses." Thus, the 
right to have an abortion, sanctioned 
by the Court and promoted by a 
strong abortion lobby, was accepted as 
part of the conventional wisdom. 

But that was a decade ago, and times 
change. Today, the fallacy of that 
standard comment could readily be 
seen by substituting the word “slav- 
ery” to get: “I do not approve of slav- 
ery myself, but I cannot deny a slave- 
holders right to own slaves if he 
chooses." People now have begun to 
realize that the unborn child is not a 
part of the mother's body; it is a dis- 
tinct and individual human life. 
People now realize that the right to 
choose does have limitations, especial- 
ly when one chooses to kill another 
human being. They have begun to see 
that what started out as a few hard 
cases has expanded into a massive and 
virtually indiscriminate elimination of 
more than 1% million unborn human 
lives a year for reasons much less com- 
pelling than a threat to the mother's 
life or that rare rape or fetal handicap 
case. 

There has been a veritable parade of 
women into abortion centers— women 
who wanted abortions for economic 
reasons, for social reasons, for reasons 
of convenience, comfort, and careers, 
and even women who wanted unwant- 
ed pregnancies just to demonstrate 
that they were fertile. According to an 
article entitled “Abortion Chic" in the 
Vilage Voice—hardly an antiabortion 
periodical—earlier this year (Feb. 10, 
1981, p. 32): 

Many women * * * are replacing having 
children with having abortions, not only in 
the literal sense but also as a major rite of 
passage. 

The author, Leslie Savan, wrote: 

It provides a “real-life experience," and 
seems to increase our participation in the 
great themes of life and death * * * Torn 
between “femininity” and “feminism,” get- 
ting pregnant "proves" we are feminine 
while getting an abortion proves“ we are 
feminist. 

Today, people are beginning to see 
what they did not see when they first 
accepted what they thought was a 
little bit of justifiable abortion. They 
had not realized that, in the wake of 
the Court’s decision, there would be a 
booming business of full-scale, wide- 
open abortion on demand. They had 
not realized that this ruling was a vio- 
lation of a right that was inviolable 
and an alienation of a right that was 
unalienable—the right to life. They 
had not realized that once the barrier 
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of protection for this right was broken 
for one segment of humanity—the 
unborn—other members of the human 
family would be in danger. Most im- 
portantly, they had not realized that 
the precedent established by this deci- 
sion would be used again and again to 
expand the application of a now-pre- 
vailing antilife mentality—a now-ac- 
cepted utilitarian ethic that says that 
only the useful or wanted are accepta- 
ble in our society. 

Columnist Joan Beck commented re- 
cently (Chicago Tribune, May 22, 
1981) that— 

Since the laws of this country permit 
normal, healthy babies to be killed actively 
4 or 5 months before birth, many people are 
now finding it increasingly easy to tolerate 
passive euthanasia of severely handicapped 
infants immediately after birth. To make it 
easier, a few physicians refer to a defective 
newborn as a “fetus ex utero.” 


Apparently, calling it by another 
name would make it seem less human. 
The fact is they are allowing babies to 
die. 

She was writing in reference to the 
recent case in Danville, III., in which 
severely deformed Siamese twins had 
allegedly been left to die. She went on 
to comment that infanticide “occurs in 
many hospitals, where the death of 
newborns with severe birth defects is 
often tacitly encouraged," and quoted 
John A. Robertson, University of Wis- 
consin Law School professor, as 
having said: 

Passive euthanasia of defective newborns 
is a pervasive and widespread practice in pe- 
diatric nurseries, hospitals, and intensive 
care units across America, Europe, and else- 
where. 

In his famous ‘“Infanticide—the 
Silent Domino” speech a few years 
ago, Dr. C. Everett Koop spoke of the 
quiet practice of infanticide and 
warned that it would become more 
widespread and accepted, because it 
follows logically as the next step in 
the spread of the antilife mentality 
that was let loose when the abortion 
barrier was broken by the Court in 
1973. 

In recent months there have been 
efforts to delete amendments restrict- 
ing abortion funding from appropria- 
tions bills. The reason given for this is 
that authorizing committee chairmen 
are no longer refusing to deal directly 
with the abortion issue through sub- 
stantive legislation and that therefore 
abortion-funding prohibitions are no 
longer appropriate nor necessary as 
riders on appropriations bills. This 
matter, it is said, would be more ap- 
propriately addressed by legislation 
designed to deal specifically with that 
subject. 

There is, of course, a difference be- 
tween restrictions on abortion funding 
and restrictions on the practice of 
abortion itself. Funding limitations 
can be and have been enacted through 
amendments on appropriations bills. I 
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would hope that those in effect will 
remain and that those that are still 
needed will soon be passed, so that 
taxpayer money is no longer used 
without limitations to finance abor- 
tions under any Federal program. 

Do we continue, year after year, 
with the distasteful experience of de- 
bating and redebating this issue in the 
context of appropriation bills or do 
we, as so many of our colleagues have 
recommended, deal squarely with it 
here and now, thus eliminating the 
need for annual battles during the ap- 
propriations process? 

Now is the time to remove the abor- 
tion issue from the court monopoly 
and to give it to the people through 
their elected representatives in Con- 
gress and in the States to decide. 

We can no longer allow access to the 
processes of representative democracy 
to be closed to those who rightfully 
object to the practice of abortion. 

When this amendment is passed in 
Congress and is issued to the States 
for ratification, it is then that the will 
of the majority will be expressed. 
Until then, we are merely doing the 
only thing we can do—placing limita- 
tions on appropriations. In the mean- 
time, the real issue, the question of 
abortion itself, is left exclusively in 
the judical branch of Government. It 
is time now to let the people decide. 

Mr. Speaker, I include at this point 
in the Recorp the text of the human 
life federalism amendment; House 
Joint Resolution 372: 

H.J. Res. 372 
Joint resolution to amend the Constitution 
to establish legislative authority in Con- 
gress and the States with respect to abor- 
tion 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow- 
ing article is proposed as an amendment to 
the Constitution of the United States which 
shall be valid to all intents and purposes as 
part of the Constitution when ratified by 
the legislatures of three-fourths of the sev- 
eral States within seven years from the date 
of its submission by the Congress: 

"ARTICLE — 

“A right to abortion is not secured by this 
Constitution. The Congress and the several 
States shall have the concurrent power to 
restrict and prohibit abortions: Provided, 
That a law of a State which is more restric- 
tive than a law of Congress shall govern.".e 


NATIONAL DAY OF THE SEAL 


The SPEAKER pro tempore. Under 
& previous order of the House, the gen- 
tleman from Vermont (Mr. JEFFORDS) 
is recognized for 5 minutes. 

e Mr. JEFFORDS. Mr. Speaker, today 
I am pleased to introduce, along with 
my distinguished colleague, Mr. 
BOoNKER, a resolution to declare March 
1, 1982, as National Day of the Seal." 
This resolution recognizes the special 
place the world's 33 species of seal 
occupy in our fragile and valuable 
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marine ecosystem. The date is signifi- 
cant because it marks the high point 
of the births of the best known of the 
world's seals, the snow-white harp seal 
pups. 

Many seals, and the harp seals in 
particular, have been victimized by 
bad press in recent years. Much has 
been made of the various seal hunts 
which occur annually around the 
world. The public outcry raised over 
the annual Canadian clubbing of 2- 
and 3-week-old harp seal pups is still 
credited as the major impetus in the 
drafting and enactment of the Marine 
Mammal Protection Act, which today 
serves as the linchpin in an interna- 
tional scheme to preserve and protect 
not only seals, but also whales, polar 
bears, sea otters, and other marine 
mammals. 

Yet we seldom take time to think of 
the seal in a more positive light. Their 
very diversity and adaptability renders 
them worthy of our admiration. While 
seagoing, all seals start out on land 
and must return there to mate or give 
birth. Seals live in a variety of habi- 
tats, from the warm tropical waters of 
Hawaii to the frozen vastness of the 
Arctic to the rocky coasts of temper- 
ate North America and Africa. In a 
single season, a single seal may mi- 
grate thousands of miles. 

For centuries, man has preyed upon 
the seal for its prized fur, for its meat, 
or because he believes it competes 
with him for the fish it needs to live. 
In a few cases, this plundering of seal 
populations is driving some species 
toward the finality of extinction. The 
Hawaiian monk seal is currently listed 
as an endangered species, while its 
cousin, the Caribbean monk seal, is 
thought to actually be extinct. We 
cannot allow this trend to continue; 
not only for the future of the seals, 
but for the future of ourselves as a 
species. 

National Day of the Seal, which 
occurs some 2 weeks before the sched- 
uled beginning of the annual Canadi- 
an seal clubbings, is an opportunity 
for us to celebrate the birth and exist- 
ence of these precious creatures before 
we must mourn the death of some 
180,000 pups 8 weeks later. The 
Humane Society of the United States 
and the Canadian Federation of 
Humane Societies are already plan- 
ning seal day events and celebrations. 
I urge my colleagues to support this 
resolution and join with these groups 
to pay homage to these special mem- 
bers of the community of life.e 


INTERNATIONAL SALES 
CORPORATIONS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Minnesota (Mr. FRENZEL) 
is recognized for 20 minutes. 

@ Mr. FRENZEL. Mr. Speaker, I am 
today introducing legislation for 
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myself and the distinguished gentle- 
man from Florida, Mr. GIBBONS, that 
amends and liberalizes the taxation of 
export income. The legislation is nec- 
essary because our current statutes 
have eroded the competitive position 
of American firms doing business 
abroad. In addition, these statutes 
have come under attack international- 
ly as a GATT illegal subsidy practice. 

Domestic International Sales Corpo- 
ration (DISC) legislation was enacted 
as part of the Revenue Act of 1971 and 
was designed in part to offset the 
export incentives offered by the Euro- 
pean tax systems. DISC provides for 
tax deferral on a portion of the export 
income of U.S. firms, under proscribed 
conditions. However, DISC taxes 
export activities conducted beyond 
U.S. borders and thus imposes a 
higher level of taxation than that ap- 
plied under most European systems. 
In other words, DISC taxes income 
that would not be subject to tax under 
most of the European tax systems. 

Despite its relatively high level of 
taxation DISC has been controversial. 
Soon after DISC was established, the 
EEC filed a GATT complaint against 
DISC on the grounds that it was an il- 
legal export subsidy. At the same time, 
the United States filed countercharges 
against certain foreign source income 
tax practices of France, Belgium, and 
the Netherlands. A special panel was 
established to hear these charges. 

Upon completion of its evaluation, 
the GATT panel concluded that, since 
no interest charges were levied on the 
deferred income, deferral under DISC 
amounted prima facie to an export 
subsidy. The panel did not take into 
account a key requirement—the ab- 
sence or presence of dual pricing. The 
European tax systems were criticized, 
among other things, for not following 
arms-length pricing. 

As a result of the discussion sur- 
rounding consideration of the panel 
reports, a consensus seemed to develop 
internationally that territorial systems 
of taxation should be recognized as 
GATT compatible. If this concept is 
applied to DISC, the subsidy element 
is considerably diminished since, 
under DISC, export-related income is 
taxed at a higher level than would the 
case under a territorial system. 

On the other hand, the GATT Sub- 
sidy Code specifically labels favored 
deferrals targeted solely to exports as 
subsidies. Thus, DISC quite likely will 
continue to be attacked in the GATT 
and elsewhere. Furthermore, U.S. 
firms subject to worldwide or global 
taxation, even when DISC incentives 
are included, are placed at a competi- 
tive disadvantage with respect to for- 
eign firms in countries that apply ter- 
ritorial systems. Therefore, when the 
current U.S. and international tax 
rules are applied to U.S. taxpayers 
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they produce a system that discour- 
ages, rather than encourages, exports. 

The bill takes the first step toward 
releasing U.S. exports from these bur- 
densome taxes and bolsters their com- 
petitive position in the international 
trading community. 

To briefly summarize the bill it 
allows U.S. corporations, or citizens, to 
create an International Sales Corpora- 
tion (ISC) in any foreign country 
which has a corporate income tax. The 
ISC would, as a foreign corporation, be 
exempt from U.S. taxes, as long as it 
continued to qualify as an ISC. 

To qualify as an ISC, 95 percent of 
the ISC's income must come from the 
sale, leasing or rental of goods manu- 
factured or produced within the 
United States, by related parties. Sales 
must be of goods whose final destina- 
tion is outside of the United States 
and to an unrelated party; 95 percent 
of the ISC’s assets must be related to 
export activities. The ISC is therefore 
precluded from engaging in any sub- 
stantive manufacturing activities. The 
ISC would also be allowed to provide 
services related to its export activities. 

The shareholders of the ISC would 
receive a 100-percent dividend received 
deduction for dividends received from 
the qualifying ISC. No foreign tax 
credit would be permitted on the divi- 
dends paid to the shareholders. 

The ISC would be required to issue 
only one class of stock. A shareholder 
in an ISC must own at least 25 percent 
of the ISC's stock and there can be no 
more than four shareholders. 

Mr. GiBBONS and I respectfully 
invite the attention of all of my col- 
leagues to the task of developing a 
comprehensive, GATT legal, export 
policy which will increase the competi- 
tiveness of U.S. exporters abroad. We 
have submitted our bill to stimulate 
discussion. We will welcome any sug- 
gestions for changes which you might 
have. I am attaching to this statement 
a brief summary of the bill's technical 
points: 

GENERAL DESCRIPTION OF INTERNATIONAL 

SALES CORPORATION (ISC) LEGISLATION 

1. Requirements to be an ISC: 

(a) Must be a foreign corporation. 

(b) Must be incorporated in a foreign 
country that imposes a corporate income 
tax. 

(c) Must elect to be an ISC. 


(d) Does not have more than one class of 
stock. 

(e) Must have 4 or fewer shareholders, 
each of which is a U.S. citizen or corpora- 
tion (other than a personal holding compa- 
ny) and owns at least 25 percent of its stock. 

(f) Taxable year must be the same as that 
of any of its shareholders. 

(g) 95 percent or more of its gross receipts 
are "Qualified Export Receipts”. 

(h) 95 percent or more of its assets are 
“Qualified Export Assets”. 

2. Cannot include ISC on consolidated 
return. 

3. Qualified export receipts: 

(a) Receipts from the sale, exchange, lease 
or rental of export property to an unrelated 
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person for use, consumption or disposition 
outside the U.S. 

(b) Receipts from commissions, fees or 
compensation from the performance of 
commercial, technical, engineering and simi- 
lar services on export property. 

(c) Interest on obligations that are quali- 
fied export assets. 

4. Qualified export assets: 

(a) Export property. 

(b) Working capital related to export 
gross receipts. 

(c) Facilities located outside U.S. for the 
storage, handling, transportation or packag- 
ing of export property. 

(d) Certain evidences of indebtedness. 

5. Export property: 

(a) Manufactured, produced or grown in 
the U.S. by a "Related Person". 

(b) Held primarily for sale, lease or rental 
by the ISC for disposition outside the U.S. 

(c) Not more than 50 percent of its value 
is attributable to imported articles. 

6. Related person: Section 954(d)(3) defini- 
tion except substitute phrase “25 percent or 
more" for phrase more than 50 percent.“ 

7. Uses special DISC inter-company pric- 
ing rules. 

8. ISC distributions: 

(a) Receive 100 percent dividends received 
deduction. 

(b) No foreign tax credit generated by 
dividends. 

9. Fail to meet ISC qualified export re- 
ceipts test: 

(a) Distribute amount equal to difference 
between 95 percent of gross receipts and 
qualified export receipts for year. 

(b) Generates foreign tax credit, subject 
to rules of sections 901-908. 

10. Fail to meet ISC qualified export 
assets test: 

(a) Distribute taxable income for year. 

(b) Generates foreign tax credit, subject 
to rules of sections 901-908. 

11. Failure to meet qualified export assets 
or qualified export receipts test subject to 
reasonable cause exception. 

12. DISC repealed. Transfers from DISC 
to ISC can be made on a preferential basis.e 


ROAD SHOW INTERMEZZO 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from North Carolina (Mr. 
MARTIN) is recognized for 5 minutes. 
€ Mr. MARTIN of North Carolina. 
Mr. Speaker, the road show of the 
Committee on Ways and Means re- 
cently surveyed and publicized the dis- 
tress brought by the Reagan econom- 
ics program upon the citizens of De- 
troit, Mich. Two featured events of 
the day came at mealtime, when our 
colleagues shared the humble fare to 
which these devastated folk had been 
reduced because of the budget cuts. It 
was a poignant but courageous exam- 
ple that our troupe gave in Detroit. 

First, there was a photo opportunity 
for the committee to share a spartan 
"hot meals-on-wheels" luncheon with 
the elderly, at the Detroit multiservice 
center. Thus chastened and suitably 
impoverished, our heroes then braced 
themselves with another exemplary 
meal of denial, hosted by the Lord 
Mayor of Detroit, the Honorable Cole- 
man Young, at one of Detroit's hum- 
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bler people places. The menu for that 
latter event follows. I ask to have it 
spread upon the Recorp so that the 
Congress may better judge the capac- 
ity of the charitable and private sector 
to sustain America in the face of Fed- 
eral austerity. 


MENU 
VAN DYKE PLACE 


Honorable Coleman A. Young, Mayor, 
City of Detroit, in Honor of the United 
States House of Representatives Ways and 
Means Committee, 97th Congress. 

Cailes D'Arelles Abricot Glace (Quail 
with Cranberries, finished with an Apricot 
Glaze). 

1978 Enofriulia Pinot Grigio. 

Salade Verte Vinaigrette (Green Salad 
Vinaigrette). 

INTERMEZZO 

Selle de Veau aux Chanterelles (Roasted 
Saddle of Veal with Chanterelle Sauce, 
served with dilled cucumbers). 

1978 Clos du Bois Merlot, 
Valley. 

Soufflé D'Arelles au Grand Marnier 
(Cranberry Souffle with Vanilla Grand 
Marnier Sauce). 

Cafe. 

December 7, 1981. 


We salute our comrades upon their 
temporization with deprivation; and 
for their great achievements on this 
past December 7, 1981, a day that still 
lives in infamy.e 


Alexander 


A MOMENTOUS LEGISLATIVE 
WEEK 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Missouri (Mr. VOLKMER) 
is recognized for 15 minutes. 

Mr. VOLKMER. Mr. Speaker, I take 
this time today to discuss some of the 
week's activities and to comment upon 
some of the debate that has occurred 
during some of those legislative proc- 
esses. This has been a momentous 
week, as far as the Congress is con- 
cerned: The continuing resolution, the 
second budget resolution, and foreign 
aid or foreign assistance authoriza- 
tions and appropriations. 

When we reflect back on all of this, I 
think history will show that it was a 
week in which the true philosophy 
behind the so-called deficits and the 
budget of this administration and the 
Reaganomics or supply-side economics 
has truly come forward. 

We look at the second budget resolu- 
tion and we see therein a statement 
that in this year we will have a $37.5 
billion deficit, and that is all; that in 
1983 we will have a $19 billion deficit, 
and that is all; that in 1984 we will 
have a billion-dollar surplus. And 
there is no one in this House, no one 
in the Senate, no one in the adminis- 
tration, no one in financial circles, no 
economist that will believe that, and 
yet that second budget resolution 
passed this House overwhelmingly and 
will pass the Senate. Yet no one be- 
lieves it because it is not true. Every- 
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body agrees that this year's deficit will 
exceed $60 billion and, in all probabili- 
ty, it will be $100 billion. 

Just commenting in passing, the bill 
that we just passed today, just a few 
minutes ago, wil add to that deficit 
for the purpose of foreign aid. 

As I said during the debate on that 
bill, it should be added, too, that was 
one bill that the President was keep- 
ing a scorecard on, that the President 
wanted a 50-percent increase in for- 
eign aid. At the same time, if we re- 
flect, in that budget resolution that 
was passed the first time in the House 
and in the reconciliation bill, billions 
of dollars were cut back on nutrition 
programs for our children, educational 
programs for our youth, loan and 
grant programs for college students, 
minimum social security for our elder- 
ly who are 75 and 85 years of age—all 
in the name of supposedly balancing 
the budget. 

In August of this year, that we 
passed a tax bill that gave billions of 
dollars to oil producers, racehorse 
owners, other special interest groups, 
leasing provisions, tax credits to large 
conglomerates and companies making 
big profits. 

And now we are going to continue on 
down this road without any change. 
This administration says that their 
plan will work. At the same time, this 
Nation is facing disaster. Unemploy- 
ment is increasing, continues to in- 
crease, inventories are up, businesses 
are down, industry is hurting, and we 
are not going to do anything, really, to 
help them. 

I think that many of us on this side 
of the aisle do have alternatives, legiti- 
mate alternatives, both in the Senate 
and in the House, to correct these 
problems, to reduce the deficits, to 
make more money available at lower 
interest rates for both business and in- 
dividuals. 

One is not to increase spending. 
That is not the answer. One is to redo 
the tax bill that was done earlier this 
year, to take back the money that was 
given to the big oil companies and to 
oil producers, the billions of dollars, in 
changing the windfall profits tax. An- 
other is to stop the leasing tax credit 
provision, to repeal that, to repeal the 
provision in there for racehorse 
owners, to reduce the benefits that 
went to those in the very high income 
brackets by the tax bill reducing the 
upper limits on the unearned income, 
and to put most of that back in place. 
By doing that, we will once again have 
additional revenues that we so desper- 
ately need in order to reduce our defi- 
cit without actually impacting anyone 
making less than $100,000 in this 
country, and that is over 98 percent of 
the people of this country. 

Another is to provide for a delay in 
the 10 percent by reducing the 10-per- 
cent tax cut that goes into effect next 
year to a 5 percent, and also to skewer 
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the tax rates to benefit those with in- 
comes of under $50,000. 

By doing this, and by reducing the 
deficit, you automatically will reduce 
the interest rates, because there will 
be more money available in the pri- 
vate sector for loan purposes. By re- 
ducing the interest on the trillion- 
dollar debt that this country now has 
and continues on upward, spiraling 
higher and higher, by reducing that 
interest rate and by doing these other 
things, we can, by 1984, have a bal- 
anced budget. 


o 1550 


The alternative is to continue down 
the road of Reaganomics and as we 
continue down that road in the words 
of the chairman of the Budget Com- 
mittee in the other body, a member of 
the President’s party—they predict 
that as of this year a deficit of $76 to 
$92 billion; next year, $96 to $136 bil- 
lion; and in 1984, $103 to $165 billion 
and some even say $200 billion. 

So that is what we look for from 
Reaganomics, a total deficit in the 
next 3 years of over $400 billion. It 
took us 205 years to get to the first 
trillion. Under Reaganomics, if contin- 
ued on for 8 years, we will be passed 
the $2 trillion mark and this country 
will hopefully still survive, but we will 
have been through at least 25 to 30 
percent interest rates, inflation at 15 
to 20 percent, unemployment at 9 to 
10 percent. 

It will be much worse than what we 
saw in the thirties and it must be 
turned around. Neither the President 
nor this Congress has a lot of time to 
waste and dilly and dally about it. 

It is necessary that the Congress and 
the President take action as I said 
before, in order to reduce the deficits 
and to get interest rates down, keep in- 
flation down, and get industry back on 
the road. 


BANKING COMMITTEE HEARS 
400 WITNESSES COAST TO 
COAST 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Rhode Island (Mr. ST 
GERMAIN) is recognized for 5 minutes. 
e Mr. ST GERMAIN. Mr. Speaker, 
the Banking, Finance and Urban Af- 
fairs Committee has completed its 
round of six grassroots hearings on 
the economy. 

We have heard nearly 400 witnesses 
in St. Paul, Minn; Seattle, Wash.; 
Tucson, Ariz; Chicago, Ill; Atlanta, 
Ga., and Providence, R.I. These wit- 
nesses have come from every walk of 
life—small business people, workers, 
the unemployed, senior citizens, neigh- 
borhood organizers, farmers. 

It is by far the most far-reaching 
series of hearings ever attempted by 
the committee and the 400 witnesses 
heard in just a little over 6 weeks is a 
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record for the committee, if not for 
the entire Congress. 

These grassroots hearings have had 
a substantial impact on the members 
who have participated in these long 
sessions since October 19. I commend 
the members who have been willing to 
make thése trips to sit through hours 
of testimony without a break. This has 
been arduous, but I am convinced that 
it is one of the most worthwhile ef- 
forts undertaken by the committee. 

With 400 witnesses representing di- 
verse areas of the economy and 
coming from widely separated regions 
of the Nation, it is difficult to general- 
ize, but there were at least four major 
areas of concern that cropped up time 
and again: 

First. The loss of jobs and the inabil- 
ity to find alternative employment in 
a sagging economy. 

Second. High interest rates that 
have devastated the businessman, the 
worker and the farmer, alike. 

Third. The high cost of energy. 

Fourth. The inability of hard- 
pressed local communities to find the 
revenues to fill the gaps left in serv- 
ices by Federal budget cuts. 

The despair over the loss of jobs or 
the fear of impending unemployment 
has dominated many of these hear- 
ings. The stories are many from Seat- 
tle to Providence, but this excerpt 
from the operator of a sawmill in 
Georgia is typical. Sitting in the 
Fulton County Courthouse in Atlanta, 
she told us: 

Yesterday was a cold day in the moun- 
tains of North Georgia. It went down to 27 
degrees which is not normal for this area. I 
had men standing around a barrel fire beg- 
ging me to put them to work. I have no 
work for them. I cannot buy logs to cut 
lumber because I cannot sell the lumber. 
My loggers are standing there in their un- 
derwear and mackinaws freezing to death 
saying find us some trees to cut. I cannot 
find money to buy logs to set the lumber on 
my yard. I do not have that kind of money. 

I cannot borrow it because the money is 
too expensive. If I could, who is going to 
loan the woman money to set the lumber on 
a yard, God knows when she is going to sell 
it. We take this lightly because we hear 
people saying I cannot find a job. You say 
there are ads in the papers. I have men beg- 
ging me to work, but because the interest 
rates are so high that people cannot afford 
to buy my lumber that goes into their furni- 
ture, I cannot put people to work. 

We have, I guess, in this area, in the 
mountains, these are proud people. They do 
not want welfare. They do not want food 
stamps. They want a job to support their 
families. They have little tiny kids. To them 
Christmas means a doll from Santa Claus. It 
takes money to buy those dolls. Nobody 
gives them away. These men see Christmas 
time coming. 

Workers all over this Nation see 
Christmastime coming and for all too 
many it is a Christmas without hope 
for the new year. 

Mr. Speaker, unfortunately, some in 
the Congress have derided—and at- 
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tacked—the idea of a committee 
taking the time and making the effort 
to hear people, to monitor conditions 
through the eyes of individuals in 
local communities across the Nation. 

Some of these attacks have been a 
direct insult to the people who have 
come to these hearings to describe 
their situation and to explain their 
views to the committee. They were not 
politicians, or sophisticated experts, 
just plain people. They did not deserve 
the charge of "politics" leveled at 
them by some Members of Congress 
and some elements of the Republican 
Party. 

Mr. Speaker, these attacks are sad, 
indeed, particularly when they come 
from Members of Congress who are 
elected to represent the people. The 
calls continue to come from news 
media in various parts of the country, 
inquiring about the attacks. So some- 
one, who apparently fears the idea of 
a committee listening to the people, 
continues to distort the purposes 
behind these hearings. 

Mr. Speaker, there is nothing sinis- 
ter about a committee of Congress 
going to the people and I am sorry if 
Members of the opposition party 
appear so fearful about having people 
respond to the policies that party has 
imposed on the Nation. 

The Banking, Finance and Urban 
Affairs Committee has wide jurisdic- 
tion over economic issues—monetary 
policy, housing, urban affairs, econom- 
ic stabilization, to name just a few 
areas. Under the jurisdictions assigned 
by the House and by various statutes, 
the committee is charged with moni- 
toring the economy. We have no 
choice. Of course, we could, as some of 
our colleagues suggest, simply monitor 
the economy through the experts— 
the OMB bureaucreats, the Federal 
Reserve, the trade associations, the 
Government economists and the 
others who constantly parade before 
the committees of Congress to explain 
why their economic projections of last 
year missed the mark. Or we could, as 
this committee has decided to do, in- 
clude the people in the exercise, to let 
the workers, the seniors, the small 
business people, the local communities 
have a voice to monitor the economic 
policies and conditions through the 
eyes of the people. 

I make no apologies for the decision 
to include the people. 

I do resent the false charges which 
were exaggerated in the hopes pre- 
sumably that controversy would help 
intimidate prospective witnesses and 
diminish the credibility of the hear- 
ings and destroy the efforts of people 
who had come before the committee in 
a sincere effort to tell their story. 
Many of these charges are nothing but 
crude attempts to sabotage a legiti- 
mate hearing of the Congress. 

Mr. Speaker, I want to make it clear 
that the Republicans on my commit- 
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tee were invited to all the hearings, 
they were kept informed throughout 
and their staffs were included. Happi- 
ly five members of the minority did 
participate. I wish more had seen fit to 
join us. 

The Republicans on the committee 
did ask for particular witnesses. With- 
out exception, they were placed on the 
witness list and this was true even 
when their witnesses were not an- 
nounced to us until minutes before 
their appearance. No witness recom- 
mended by the minority was refused. 

Republican staff was present at each 
hearing and as far as I know they were 
extended every courtesy, and every op- 
portunity, to participate in the hear- 
ing activity 

Beyond the fact that these hearings 
involved a record number of witnesses 
and that they were outside of Wash- 
ington, they were handled no differ- 
ently than any other hearing of the 
committee. Nothing different and the 
minority maintained all the same 
rights that they have in hearings con- 
ducted in the Rayburn Building. 

Mr. Speaker, it is surprising that the 
Republicans charges of politics—un- 
substantiated—have gained attention 
among the press corps. Some of the 
press corps have seemed more con- 
cerned with the charges than the sub- 
stance of the hearings. But that, too, 
is the nature of the city of Washing- 
ton and once again illustrates how im- 
portant it is to hold hearings outside 
of this charged atmosphere where po- 
litical paranoia is not so widespread.e 


COMMENDING THE DELEGATES 
TO THE WHITE HOUSE CON- 
FERENCE ON AGING 


The SPEAKER pro tempore. Under 
the previous order of the House, the 
gentleman from Florida (Mr. PEPPER) 
is recognized for 10 minutes. 
€e Mr. PEPPER. Mr. Speaker, last 
week marked the convening of the 
third decennial White House Confer- 
ence on Aging, a Conference author- 
ized by Congress for the purpose of de- 
veloping “a comprehensive, coherent 
national policy on aging, together with 
recommendations to implement that 
policy." Notwithstanding the contro- 
versy surrounding the Conference, the 
more than 2,000 delegates and 1,000 
observers were successful in complet- 
ing that mandate. On Thursday, De- 
cember 3, the Conference delegates 
adopted 14 committee reports contain- 
ing more than 600 resolutions which 
will provide a basis for congressional 
initiatives benefiting the elderly 
during the coming decade. 

In a world of endless studies, reams 
of reports and blue-ribbon panels, ad- 
visory councils, and special study 
groups with a seemingly inexhaustible 
capacity for making recommendations, 
the White House Conference on Aging 
stands apart in the esteem with which 
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we regard the opinions of the partici- 
pants. There were delegates and ob- 
servers of every race and creed, from 
every region and walk of life. There 
were delegates and observers from 
business and organized labor, from 
aging groups and consumer groups, 
from the city and the farm. They were 
a cross section of this Nation with very 
little in common beyond a deep and 
abiding concern for America’s present 
and future elderly people. I know that 
this Congress cannot and will not 
ignore the concerns raised by this 
Conference. 
A PROUD TRADITION 


The 1981 Conference had a proud 
tradition to uphold. Conferences held 
in 1961 and 1971, the former under a 
Democratic administration and the 
latter under a Republican administra- 
tion, were noteworthy for the nonpar- 
tisan manner in which they were con- 
ducted. These Conferences resulted in 
recommendations which have af- 
firmed our national character and 
commitment in meeting the needs of 
our aging population. 

A lively national debate on the ade- 
quacy of health care for older Ameri- 
cans preceded the first Conference 
held in 1961. Following an even livelier 
discussion, the delegates at the 1961 
Conference approved some 700 recom- 
mendations, including one calling for 
the establishment of a health insur- 
ance program to become part of the 
Nation's social insurance system. Four 
years later, Congress amended the 
Social Security Act to create a new 
title XVIII—health insurance for the 
aged and disabled, or medicare. In ad- 
dition, passage of the 1965 Older 
Americans Act sprung from the recom- 
mendations of the Conference. And 
the views of the delegates to the 1961 
Conference regarding the freedom to 
work ultimately gave rise to the enact- 
ment of the Age Discrimination in Em- 
ployment Act in 1967. 

Delegates at the 1971 Conference 
laid out an even more comprehensive 
program. Included in the recommen- 
dations of the 1971 Conference were 
proposals to provide: 

Cost-of-living adjustment protection 
to beneficiaries of the social security 
cash benefit programs; 

Increased income protection for the 
very poorest of the elderly; 

Federal regulation and insurance of 
employee benefit plans; and 

Establishment of a House counter- 
part to the Senate Special Committee 
on Aging. To those who might wonder 
if these Conferences are a waste of 
time and taxpayers' money, I would 
simply cite the enactment of three 
laws within 3 years after the ratifica- 
tion of 1971 Conference recommenda- 
tions: 

The Social Security Act Amend- 
ments of 1972, providing annual COLA 
protection for OASDI beneficaries and 
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creating the Federal supplemental se- 
curity income program (SSI) of cash 
assistance to the aged, blind, and dis- 
abled 

The Employee Retirement Income 
Security Act (ERISA) of 1974, which 
set fiduciary requirements, provided 
for Federal insurance of employee 
benefit plans, and established mini- 
mum standards for vesting of benefits. 

The Committee Reform Amend- 
ments of 1974, Which created a Select 
Committee on Aging in the U.S. House 
of Representatives. 

Delegates to the previous Confer- 
ences left a legacy to which older 
Americans could point to with pride, 
and a high standard to which the dele- 
gates to the 1981 Conference could 
aspire. 


A CRUCIAL TIME 


In addition, however, the delegates 
to the 1981 Conference faced another 
challenge—a far greater one. A demo- 
graphic revolution having broad impli- 
cations for America's social and eco- 
nomic structure has become apparent 
as the decade of the eighties com- 
mences. We begin the decade with 
more than 25 million persons aged 65 
or older. This number will steadily rise 
to 32 million by the end of the centu- 
ry. As the "baby boom" generation ap- 
proaches age 70, the number of elderly 
persons in America will double. As the 
delegates and observers to the Confer- 
ence were all too aware, the effect of 
this population bulge moving through 
time—not unlike a snake swallowing a 
grapefruit—will be enormous. 

The 1981 delegates also met during a 
crucial period in the history of the 
social security program. Since 1935, 22 
Congresses and 8 administrations have 
presided over the strengthening of the 
social security system. As a result, 
Americans enjoy the largest and most 
successful social insurance program in 
the free world. In recent years, howev- 
er, there has been considerable debate 
over the size and role of the social se- 
curity program. 

These demographic and political 
considerations sharpened and crystal- 
lized the issues to be aired at the 1981 
Conference. Addressing the income, 
health, housing, and other needs of a 
growing population—increasing both 
in terms of raw numbers and as a pro- 
portion of the whole—presented an 
even greater challenge to the dele- 
gates than ever before. With the pov- 
erty rate for the aged on the rise for 
the first time, and with out-of-pocket 
health care expenditures reaching pre- 
medicare levels, the participants at the 
1981 Conference also had to wrestle 
with the prospect of a reduced Federal 
role for income support, health care, 
and social service delivery. Enshroud- 
ed in this atmosphere of uncertainty, 
the Conference convened on Monday, 
November 30. 
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THE DELEGATES SPEAK 

With the eyes of the Nation focused 
on the Conference, the 2,300 delegates 
quickly went to work. In committee 
after committee, most delegates re- 
fused to buckle under to the immense 
pressure to turn the Conference into a 
political battle. The delegates put 
themselves to the task of developing 
recommendations with admirable 
fervor. Over 600 resolutions on every 
issue concerning the aged from job se- 
curity and home security to social se- 
curity, from medicare and medicaid to 
mandatory retirement, from health 
and housing to pensions and poverty, 
were adopted. One committee, ad- 
dressing the concerns of older women, 
even called for ratification of the 
equal rights amendment ‘through 
leadership of the Federal Govern- 
ment.” 

Basically, the delegates, through 
their recommendations urged the Con- 
gress and the President to: 

Maintain at least the current level of 
social insurance protection for present 
and future beneficiaries of the social 
security program; 

Reaffirm the role of the Federal 
Government in providing health care, 
income support, adequate housing, 
social, nutritional, and legal services; 

Broaden opportunities for older 
workers to remain active voluntarily in 
the work force; 

Insure that all Americans have 
access to adequate health care and to 
take interim steps to improve health 
care for older individuals; 

Make available an adequate 
number—at least 200,000 annually—of 
federally assisted housing units to 
meet the needs of the elderly; 

Complete comprehensive service de- 
livery systems for older individuals at 
the community level; and 

Strengthen the Federal commitment 
to gerontological research, education, 
and training. 

Mr. Speaker, it is apparent that the 
delegates were undeterred by contro- 
versy in their efforts to develop a com- 
prehensive, coherent national policy 
on aging. At this point I would like to 
highlight some of the major recom- 
mendations to come out of this Con- 
ference. These recommendations came 
from 14 different committees, which I 
will identify by number: 

COMMITTEE NUMBER AND NAME 

1. Implications for the Economy of an 
Aging Population; 

2. Economic Well-Being; 

3. Older Americans as a Continuing Re- 
source; 

4. Promotion and Maintenance of Well- 
ness; 

5. Health Care and Services; 

6. Options for Long-Term Care; 

7. Family and Community Support Sys- 
tems; 

8. Housing Alternatives; 

9. Conditions for Continuing Community 
Participation; 

10. Educational and Training Opportuni- 
ties; 
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11. Concerns of Older Women: Growing 
Number, Special Needs; 

12. Private Sector Roles, Structures and 
Opportunities; 

13. Public Sector Roles and Structures; 
and 

14. Research. 

SOCIAL SECURITY 

Maintenance of, at the very mini- 
mum, the current level of social insur- 
ance protection offered by the social 
security program for present and 
future beneficiaries (committee Nos. 1, 
6, 7, 9, 13). Reform should enhance, 
rather than diminish protection (com- 
mittee Nos. 1, 6, 7, 9, 13). Opposition to 
reductions in benefits to current re- 
cipients, and urging Congress and the 
administration to maintain benefit 
levels for future recipients (committee 
No. 2). 

Transfer of general revenues into 
social security if needed to maintain 
current benefit levels (committe Nos. 
3, 6). Partial financing of medicare 
hospital insurance program with gen- 
eral revenues, and transfer of corre- 
sponding HI payroll tax to cash bene- 
fit (old-age, survivors, and disability 
insurance) programs (committee No. 
11). Preservation of payroll tax financ- 
ing and rejection of general revenues 
for OASDI cash benefit programs 
(committee No. 2). 

Complete restoration of minimum 
benefit (committee Nos. 2, 6, 7, 13). 
Improvement of survivor protection, 
long-service special minimum benefit, 
and spouses’ rights (committee No. 
11). Provision for interfund borrowing 
authority, a nonpartisan commission 
to invest trust fund assets, and credit- 
ing of uncashed checks to the trust 
funds instead of the general fund 
(committee No. 2). Granting of cost-of- 
living adjustments on a semiannual 
basis. Retention of weighted benefit 
formula, retirement test, wage index- 
ing of credited earnings under social 
security (committee No. 11). Partial re- 
instatement of postsecondary student 
benefits. Continuation of early retire- 
ment option with current eligibility 
standards and benefit levels (commit- 
tee No. 2). 

PRIVATE PENSIONS 

Revision of ERISA to provide for 
earlier vesting of employee pension 
plan benefits (committee Nos. 1, 2, 11). 
Greater portability of vested pension 
benefits (committee Nos. 1, 2, 11). Pro- 
vision under ERISA for a break-in- 
service rule so that prior credits not be 
lost (committee No. 11). 

Mandate adequate funding of em- 
ployee benefit plans (committee No. 
2). Tax incentives for employers to 
provide pensions (committee Nos. 2, 7). 
The private sector should fulfill its ob- 
ligations for the economic security of 
the elderly. Mandate that the pension 
rights of retirees be a subject of collec- 
tive bargaining. Pension funds should 
aggressively explore prudent invest- 
ments (committee No. 12). 
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Provide for a careful examination of 
the current system of integrating pri- 
vate plans with social security to 
insure that lower paid workers are not 
discriminated against. Provision of eq- 
uitable survivor options and recogni- 
tion that pension rights be divisible at 
divorce (committee No. 11). Required 
that both spouses agree to a waiver of 
survivor benefits (committee No. 2). 

PUBLIC ASSISTANCE 

Immediately raise supplemental se- 
curity income benefits to the Federal 
Government poverty line (committee 
No. 2). Raise SSI benefits to 10 per- 
cent above the poverty line (commit- 
tee No. 11). 

Eliminate the SSI asset test. Barring 
elimination of the test, raise the allow- 
able limit to a minimum of $2,500 
(committee No. 2). Liberalize the asset 
test (committee No. 11). Elimination 
of the one-third reduction in SSI bene- 
fits for recipients living in the home of 
a nonrecipient (committee Nos. 2, 11). 

Guarantee older Americans an 
income sufficient to maintain an ade- 
quate level of dignity and comfort 
(committee Nos. 7, 9). Guarantee the 
poorest elderly an income equivalent 
to the Bureau of Labor Statistics in- 
termediate budget for retired persons 
(committee Nos. 1, 11). 

EMPLOYMENT 


Abolition of mandatory retirement. 
Remove of upper limit of age 70 and 
exemptions from the Age Discrimina- 
tion in Employment Act (committee 
Nos. 2, 3, 9, 12). Enforcement of the 
provisions of ADEA (committee No. 9). 

Expansion of business efforts to give 
older workers needed options, incen- 
tives, and training with job redesign, 
flexitime, and part-time employment 
(committee Nos. 3, 9, 11, 12). Develop- 
ment of special programs to train 
older reentry workers (committee No. 
9). 

Federal employment programs such 
as title V of the Older Americans Act 
should receive adequate funding (com- 
mittee Nos. 2, 3). Expansion of the re- 
tired senior volunteer program (com- 
mittee No. 9). Correct underrepresen- 
tation of older Americans in Federal 
employment programs such as CETA 
(committee No. 3). 

Changes in social security should be 
made to ease disincentives to extended 
work and to make pension plans more 
actuarily neutral (committee No. 12). 
Liberalization of the social security 
earnings test (committee No. 1); elimi- 
nation (committee Nos. 2, 3) and re- 
tention (committee No. 11) of the test. 
Provide increased delayed retirement 
credits under social security (commit- 
tee No. 1); increase delayed retirement 
credit if earnings test is not removed 
(committee No. 2). 

Expansion of employment opportu- 
nities for elderly women by providing 
special counseling and training centers 
to be carried out by area agencies on 
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aging and/or community organizations 
(committee No. 11). 
PUBLIC PENSIONS 

Provision of semiannual cost-of- 
living adjustments based on the con- 
sumer price index for all Federal civil 
service retirement (CSR) annuitants 
and survivors. Exclusion from taxation 
of all survivor Federal CSR benefits 
(committee No. 11). 

Mandate that Federal workers par- 
ticipate in the social security system 
(committee No. 12). Continue Federal 
CSR system rather than institute uni- 
versal coverage (committee No. 2). 

Maintain veterans’ benefits at their 
current level for veterans, their 
widows, and children (committee No. 
11). Discontinue reduction in veterans’ 
pension for those receiving social secu- 
rity (committee No. 2). 

SAVINGS AND INVESTMENTS 

Enactment of appropriate incentives 
for employers and employees to estab- 
lish individual retirement accounts 
and to make IRA’s more attractive to 
lower paid employees (committee No. 
13). 

Promote policies to increase the rate 
of savings and investment in the U.S. 
economy. Removal of laws and regula- 
tions limiting the rate of interest 
which savings institutions can pay to 
small savers. Provision of greater tax 
relief for the elderly who rely on fixed 
incomes from dividends, interest on 
savings and U.S. savings bonds. Grant- 
ing of special tax relief at the time of 
cashing in war bonds and similar Gov- 
ernment bonds (committee No. 1). 

Emphasis and promotion of the im- 
portance of planning and saving for 
retirement (committee No. 11). 

Control of inflation through macro- 
economic policies such as steady 
money supply growth, a balanced 
budget, regulatory action to promote 
price competition, except that these 
policies should not be used to reduce 
current benefits available to older 
Americans such as SSI, medical assist- 
ance, in-home services, and Meals on 
Wheels. 

HEALTH 

Expansion of medicare coverage to 
include outpatient prescription drugs, 
routine dental care, eye examinations, 
and medical appliances such as den- 
tures, hearing aids and eyeglasses 
(committee Nos. 5, 11). 

Expansion of medicare to cover long- 
term care, home-health and in-home 
services, outpatient hospital laborato- 
ry services, comprehensive mental 
health services, adult day care, hospice 
care, and ambulatory care (committee 
No. 5). Provision of tax incentives for 
family in-home care (committee Nos. 
4, 5, 6, 1, 11). 

Development of a national health in- 
surance program with cost-contain- 
ment and quality-control features 
(committee No. 11) and urging a con- 
tinued search for such a plan (commit- 
tee No. 5). 
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Endorsement of nationwide preven- 
tive programs such as screening and 
nutritional education programs (com- 
mittee No. 5) and reimbursement for 
provision of preventive care (commit- 
tee No. 4). Provision of mental health 
services and centers for older Ameri- 
cans. Restructuring of medicare reim- 
bursement to encourage older persons 
to enroll in prepaid health mainte- 
nance organizations (committee Nos. 
4, 5). 

Urging the Federal Government to 
enact a medigap (policies designed to 
supplement medicare) insurance bill 
(committee No. 11). 

HOUSING 

Reaffirmation of the 1949 Housing 
Act goal calling for “a decent home 
and suitable living environment for all 
elderly families.” Urging that Govern- 
ment continue to be an active partner 
with the private sector in helping 
older Americans. 

The Federal Government should 
continue the appropriation of funds 
and provide for HUD administration 
of the section 8 and section 202 hous- 
ing programs. No fewer than 200,000 
units should be provided for the elder- 
ly. HUD section 202 should be contin- 
ued as a Federal initiative to provide 
housing for low-income elderly to live 
independently. At least 20,000 units 
should be produced annually. Mainte- 
nance of the current 25 percent rent- 
to-income ratio. 

Continuation and expansion of con- 
gregate housing program for the func- 
tionally impaired. Monitoring of con- 
dominium conversions by Federal, 
State, and local governments. Prefer- 
ence should be given to displaced eld- 
erly persons in federally assisted pro- 
grams. Federal, State, and local gov- 
ernments must enact laws to protect 
the elderly from displacement due to 
demolition of mobile home parks, 
rental housing, and the conversion of 
rental units to condominiums and co- 
operatives (committee No. 8). 

SOCIAL SERVICES 

Continuation of the Older Ameri- 
cans Act as a separate and distinct fed- 
erally funded categorical program, not 
subject to block grant status. Vigorous 
enforcement of the OAA provision 
which mandates targeting of services 
to the most needy (committee No. 7). 
Coordination and consolidation of eld- 
erly services in all sectors and at every 
level (committee No. 9). Corporations 
should donate 2 percent of pretax 
earnings for social services, with a por- 
tion earmarked for the elderly (com- 
mittee No. 12). 

Provision of a multipurpose senior 
center in each community by: Pooling 
Federal/State/local funds for new 
construction, or expansion/rehabilita- 
tion of existing structures; locating 
needed services—for example, trans- 
portation, health, nutrition, public 
benefits, recreation—in such centers; 
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and assuring that all services and pro- 
grams are free from physical and lan- 
guage barriers (committee No. 9). 

Nutrition programs for older Ameri- 
cans shall include provisions for nutri- 
tion education, transportation serv- 
ices, and recognition of special popula- 
tions (committee No. 4). Coordination 
and consolidation of the 114 federally 
financed transportation programs and 
the existing 130 Federal programs for 
the elderly and handicapped (commit- 
tee No. 9). Appropriate and adequate 
proportion of local, State, and Federal 
resources be allocated for the develop- 
ment of a transportation network in 
rural areas (committee Nos. 9, 11). 

Adequate funds from all sources 
should be made available to provide 
older Americans a full range of legal 
services (committee Nos. 7, 9, 12). Re- 
tention within the Older Americans 
Act of legal services as a mandated 
funding priority. The Legal Services 
Corporation should be continued and 
have as a high priority legal assistance 
for older Americans (committee No. 9). 

RESEARCH, EDUCATION, TRAINING 

Research is needed in the areas of 
work and employment (committee 
Nos. 12, 14), retirement age and retire- 
ment income, living arrangements, the 
role of older people in the changing 
American family, the biomedical aging 
process, and social service delivery 
(committee No. 14); gerontology (com- 
mittee Nos. 7, 10), nutrition (commit- 
tee No. 4), health service delivery and 
the development of long-term care 
services (committee No. 5). 

The following programs should be 
given the highest priority for funding 
at the Federal level and should be 
made available and accessible to all 
older Americans immediately: Job 
training and retraining, work-related 
and preretirement programs targeted 
to persons who lack readily market- 
able job skills, and programs for dis- 
placed homemakers. Educational insti- 
tutions should give high priority to 
the development of programs to edu- 
cate and train senior adults, and to 
educate personnel serving the elderly 
and the general public (committee No. 
10). 

A CONFERENCE OF CONTROVERSY 

A proud tradition of nonpartisan- 
ship was marred by revelations that 
attempts were made to influence the 
outcome of the Conference. Abrupt 
hirings and firings of the Conference 
committee staff characterized the 
months preceding the Conference. For 
example, three executive directors 
have presided over the Conference 
staff at one time or another, one of 
whom served only 2 months in the job. 

Moreover, hundreds of delegates 
complained of being harassed by offi- 
cials associated with the White House 
Conference on Aging who polled the 
Conference delegates on their views 
regarding the administration’s budget 
cuts in social security and medicare 
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benefits, housing and nutrition assist- 
ance, as well as the President’s overall 
performance on the economy. I regret 
to say that the chairman of the Re- 
publican National Committee admit- 
ted to commissioning the poll before a 
hearing of the Select Committee on 
Aging on October 22. 

The fear expressed by many of the 
delegates about the implications of 
the poll did not abate when it was dis- 
covered that the administration had 
appointed 400 delegates to the Confer- 
ence, less than 6 weeks before it was to 
convene. At the same time, Health and 
Human Services Secretary Schweiker 
issued rules consolidating the proce- 
dure for approving the entire body of 
recommendations into a single vote. 
These actions may have precipitated 
the atmosphere of distrust and cyni- 
cism among the delegates, many of 
whom charged the administration 
with “stacking” key committees. Re- 
grettably and tragically, documenta- 
tion from the White House Confer- 
ence on Aging confirms these charges, 
even to the extent that some docu- 
ments showed breakdowns of commit- 
tees by the number of delegates favor- 
able, and unfavorable to the adminis- 
tration. Under these less than favor- 
able conditions, the delegates came to 
Washington. 

Mr. Speaker, all things considered, 
the delegates did quite a job. No one 
will agree with each and every one of 
the 600 recommendations, but the 
final report is one which each and 
every one can take pride in. They have 


carved out a program that is truly na- 
tional in scope and offers the hope of 
a better tomorrow.e 


SUPPORT FOR HOSPICE CARE 


The SPEAKER pro tempore. Under 

a previous order of the House, the gen- 
tleman from California (Mr. PANETTA) 
is recognized for 5 minutes. 
e Mr. PANETTA. Mr. Speaker, as a 
culmination of many months of discus- 
sions and consultations with hospice 
organizations, I am very pleased today 
to introduce legislation which would 
make hospice care reimbursable under 
the medicare program. I have been 
joined in introducing this legislation 
by Congressmen PEPPER, WAXMAN, 
RANGEL, GEPHARDT, GRADISON, and 
Mapican. An identical measure is 
being introduced by Senator Dote. I 
welcome the support of all my col- 
leagues for this legislation. 

As my colleagues are keenly aware, 
the medical prognosis of terminal ill- 
ness is a reality that many patients 
and families are forced to suffer and 
endure. This situation clearly places a 
tremendous burden on terminally ill 
patients and their families, both emo- 
tionally and financially. The hospice 
concept is an approach dedicated to 
helping the terminally ill and their 
families in adjusting to the reality of 
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the impending death. Hospice care 
provides the services necessary to 
allow the terminal patient to live out 
the remainder of his days in dignity 
and peace in a supportive environment 
with medical and psychological care 
made available to accomplish this. 

By allowing hospice services to be 
substituted for curative care, it is my 
judgment that we will be formulating 
a good public policy, and also estab- 
lishing a good fiscal policy. 

This is not a new entitlement pro- 
gram. This legislation will not bring 
one single new person onto the medi- 
care rolls. This is not a new add-on 
benefit to be piled on top of the exist- 
ing system of health care. 

As chairman of the House Budget 
Reconciliation Task Force, I am pro- 
posing instead a self-standing alterna- 
tive system of care for the terminally 
ill and their families—emphasizing the 
relief of physical and emotional symp- 
toms instead of continuing medical- 
surgical heroics—whereby a medicare 
beneficiary may choose hospice care if 
he and his physician determine that 
further curative measures will neither 
lengthen life nor improve its quality. 

The Warner-Lambert Foundation re- 
cently commissioned an independent 
cost analysis of the fiscal impact of 
caring for the terminally ill in the cur- 
rent medicare system as opposed to a 
medicare system which included the 
hospice alternative. This analysis used 
health care financing administration 
data to conclude that it now costs, in 
1981 dollars, more than $7,000 in medi- 
care funds to provide health care serv- 
ices for the average terminally ill 
cancer victim, just in the last 6 
months of life. In other words, given 
the estimate that there are 200,000 
medicare-eligible Americans dying of 
cancer in this country this year, there 
is an existing cost to the Federal Gov- 
ernment of nearly a billion and a half 
dollars for terminal care in the ab- 
sence of the hospice alternative as a 
covered service. 

The National Cancer Institute con- 
ducted a 3-year demonstration pro- 
gram of the costs of hospice care for 
the terminally ill. The result of the 
NCI demonstration was that the most 
expensive hospice studied reported 
total cost—including physicians, 
nurses, social workers, counseling serv- 
ices, drugs, medical appliances, inpa- 
tient and home care, and bereavement 
care for the family after the patient 
died—of less than $4,500 per patient/ 
family. More typically, an average day 
of hospice care has been found to cost 
one-fifth of the average day of care 
for the terminally ill in the typical 
American hospital. 

Blue Cross plans in several States 
have studied the comparative cost of 
caring for the terminally ill in the tra- 
ditional system versus the costs in hos- 
pice. Studies have been done within 
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the health-care field itself. Private in- 
surance companies have conducted 
analysis prior to adding the hospice 
benefit to group health policies. In 
each of these studies, public or pri- 
vate, it is shown to cost less to the 
party who is paying the bill when a 
terminally ill patient opts for the hos- 
pice alternative. 

Mr. Speaker, passage of the hospice 
bill which I am introducing today is an 
opportunity for this Congress and this 
administration to do something for 
the budget while doing something for 
the people. The Warner-Lambert com- 
missioned study concluded that this 
bill, if passed, would save the medicare 
trust fund at least $15 million in the 
first year after enactment and as 
much as $130 million in the fifth year. 
Yet, I favor hospice care not just be- 
cause it is cost effective but also be- 
cause it is appropriate care—compas- 
sionate and competent—for those who 
choose it. 

The grassroots hospice movement 
has developed over the past decade in 
efforts to provide an alternate type of 
treatment for terminally ill patients 
and their families. The efforts in this 
area have proven that the hospice con- 
cept works. The Federal Government 
must recognize the appropriateness of 
hospice care. There is a need to en- 
courage more compassionate care for 
the dying patient, and this legislation 
will offer that opportunity. I urge my 
colleagues te join me in support of 
this bill. 

For the convenience of my col- 


leagues, following is the text of this 
legislation: 


H.R. 5180 


A bill to amend title XVIII of the Social Se- 
curity Act to provide for coverage of hos- 
pice care under the medicare program 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 1811 of the Social Security Act is 
amended by striking out “and home health 
services" and inserting in lieu thereof 
"home health services, and hospice care“. 

(b) Section 7(d)(1) of the Railroad Retire- 
ment Act of 1974 is amended by inserting 
"hospice care," after "home health serv- 
ices,". 

Sec. 2. (a) Section 1812(a) of the Social Se- 
curity Act is amended by striking out “and” 
at the end of paragraph (3) and inserting in 
lieu thereof “; and", and by adding after 
paragraph (3) the following new paragraph: 

“(4) in lieu of certain other benefits, hos- 
pice care with respect to the individual 
during up to two periods of 180-days each 
with respect to which the individual makes 
an election under subsection (d)(1),”’. 

(c) Section 1812 of such Act is further 
amended by inserting subsection (c) the fol- 
lowing new subsection: 

"(dX1) Payment under this part may be 
made for hospice care provided with respect 
to an individual only during two periods of 
180-days each during the individual's life- 
time and only, with respect to each such 
period, if the individual makes an election 
under this paragraph to receive hospice care 
under this part by (or through) a particular 
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hospice program instead of certain other 
benefits under this title. 

“(2)(A) Except as provided in subpara- 
graph (B) and (C) and except in such excep- 
tional and unusual circumstances as the 
Secretary may provide, if an individual 
makes such an election for a period with re- 
spect to a particular hospice program, the 
individual shall be deemed to have waived 
all rights to have payment made under this 
title with respect to— 

“(i) hospice care provided by another hos- 
pice program (other than through arrange- 
ments with the particular hospice program) 
during the period, or 

"(ii) services furnished during the period, 
other than physicians' service furnished by 
the individual's attending physician and 
other than services provided by (or under 
arrangements with) a hospice program, that 
are determined (in accordance with guide- 
lines of the Secretary) either to be related 
to the treatment of the individual's condi- 
tion with respect to which a diagnosis of ter- 
minal illness has been made or to be equiva- 
lent to Cor duplicative of) hospice care. 

"(B) After an individual makes such an 
election with respect to a 180-day period, 
the individual make revoke the election 
during the period, in which case— 

"(1) the revocation shall act as a waiver of 
the right to have payment made under this 
part for any hospice care benefits for the re- 
maining time in such period and (for pur- 
poses of subsection (a)(4) and subparagraph 
(A) the individual shall be deemed to have 
been provided such benefits during such 
entire period, and 

“il the individual may at any time after 
the revocation execute a new election for a 
subsequent 180-day-period, if the individual 
otherwise is entitled to hospice care benefits 
with respect to such a period. 

“(C) An individual may, once in each such 
period, change the hospice program with re- 
spect to which the election is made and such 
change shall not be considered a revocation 
of an election under subparagraph (B). 

“(D) For purposes of this title, an individ- 
ual's election with respect to a hospice pro- 
gram shall no longer be considered to be in 
effect with respect that hospice program 
after the date of the individual's death, or, 
if earlier, the date the individual revocation 
or change of election with respect to that 
election takes effect. 

"(3) Notwithstanding any other provision 
of this title, payment under this part may 
be made for hospice care provided, with re- 
spect to an individual, after the death of the 
individual, but only to the extent of three 
bereavement counseling visits (as defined by 
the Secretary) and only if such visits occur 
during the 1-year period immediately fol- 
lowing the date of the individual's death. 
For purposes of paragraph (1)(A), subsec- 
tion (aX4), and section 1814(aX8), such 
visits shall be deemed to have been provided 
on the date of the death of such individ- 
ual.". 

Sec. 3. (a) Section 1814(a) of the Social Se- 
curity Act is amended by striking out “and” 
at the end of paragraph (6), by striking out 
the period at the end of paragraph (7) and 
inserting in lieu thereof “; and", and by in- 
serting after paragraph (7) the following 
new paragraph: 

“(8) in the case of hospice care provided 
an individual in— 

(Ac) the first 180-day period 

"(D the individual's attending physician 
(as defined in section 1861(dX( 3)0B)), and 

"(ID the medical director (or physician 
member of the interdisciplinary group de- 
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scribed in section 1861(dd)(2)(B)) of the hos- 
pice program providing (or arranging for) 
the care, 


each certify, not later than 2 days after hos- 
pice care is initiated, that the individual is 
terminally ill (as defined in section 
1861(dd)(3)A)), or 

(ii) the second 180-day period, the medi- 
cal director or physician described in clause 
(DCD recertifies at the beginning of the 
period that the individual is terminally ill; 

“(B) a written plan for providing hospice 
care with respect to such individual has 
been established (before such care is provid- 
ed by, or under arrangements made by, that 
hospice program) and is periodically re- 
viewed by the medical director (and the 
interdisciplinary group described in section 
1861(ddX2X(B)) of the hospice program; and 

"(C) such care is being or was provided 
pursuant to such plan of care.“. 

"(bX1) Section 1814(b) of such Act is 
amended by inserting ‘(other than a hos- 
pice program providing hospice care)" after 
“The amount paid to any provider or serv- 
ices". 

(2) Section 1814 of such Act is further 
amended by adding at the end the following 
new subsection: 

"QX1) Subject to the limitation under 
paragraph (2), the amount paid to a hospice 
program with respect to hospice care for 
which payment may be made under this 
part shall be an amount equal to the costs 
which are reasonable and related to the cost 
necessary in the efficient delivery of needed 
hospice care, or which are based on such 
other tests of reasonableness as the Secre- 
tary may prescribe in regulations (including 
those authorized under section 
1861(vX1XA)). 

“(2) The amount of payment made under 
this part for hospice care provided by (or 
under arrangements made by) a hospice 
program located in a region (as defined by 
the secretary) for an accounting year may 
not exceed the 'cap amount’ for the region 
for the year (computed under subparagaph 
(B)) multiplied by the number of medicare 
beneficiaries in the hospice program in that 
year (determined under subparagraph (C)). 

"(B) For purposes of subparagraph (A), 
the ‘cap amount’ for a region for a year is 
computed as follows: 

"(i) The Secretary, using records of the 
program under this title, shall identify indi- 
viduals (or a representative sample of such 
individuals) who died during the base period 
(as defined in clause (v), with respect to 
whose death the primary cause of death was 
cancer, and who, during the six-month 
period preceding death, were provided bene- 
fits under this title. 

(ii) The Secretary shall determine a na- 
tional average medicare per capita expendi- 
ture amount by (I) determining (or estimat- 
ing) the amount of payments made under 
this title with respect to services provided to 
individuals identified in clause (i) during the 
six months before death, and (II) dividing 
such amount of payments by the number of 
such individuals. 

(ui) The Secretary shall then compute a 
regional average medicare per capita ex- 
penditure amount for each region, by ad- 
justing the national average medicare per 
capita expenditure amount (computed 
under clause (ii)) to reflect the relative dif- 
ference between that region's average cost 
of delivering health care and the national 
average cost of delivering health care. 

(iv) The ‘cap amount’ for a region for an 
accounting year is 75 percent of the regional 
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average determined under clause (iii) for 
that region, increased by the same percent- 
age as the percentage increase in the medi- 
cal care expenditure category of the con- 
sumer price index for all urban consumers 
(U.S. city average), published by the Bureau 
of Labor Statistics, from the fourth month 
of the base period to the fifth month of the 
accounting year. 

“(v) For purposes of this subparagraph, 
the term ‘base period’ means the most 
recent period of 12 months (ending before 
the date of the enactment of this subsec- 
tion) for which the Secretary determines he 
has sufficient data to make the determina- 
tions required under clauses (i) through 
ciii). 

"(C) For purposes of subparagraph (A), 
the ‘number of medicare beneficiaries’ in a 
hospice program in an accounting year is 
equal to the number of individuals who 
have made an election under subsection (d) 
with respect to the hospice program and 
have been provided hospice care by (or 
under arrangements made by) the hospice 
program under this part in the accounting 
year, such number reduced to reflect the 
proportion of hospice care that each such 
individual was provided in a previous or sub- 
sequent accounting year or under a plan of 
care established by another hospice pro- 


gram. 

"(3) The Comptroller General shall con- 
duct a study and, not later than two years 
after the date of the enactment of this sub- 
section, report to the Congress and the Sec- 
retary on whether or not the method of re- 
imbursement for hospice care and the limi- 
tation on such reimbursement, described in 
paragraphs (1) and (2), are fair and equita- 
ble and promóte the most efficient provision 
of hospice care, and the feasibility and ad- 
visability of developing and providing for a 
methodology for the reimbursement of hos- 
pice care on a prospective basis. If such 
report recommends that such methodology 
be developed, the Secretary, shall, not later 
than 18 months after the date such report is 
made, provide for development of such 
methodology and report to the Congress on 
the development of such methodology and 
changes in legislation which may be re- 
quired to implement such methodology.". 

Sec. 4. (a) Section 1861(u) of the Social 
Security Act is amended by inserting ''hos- 
pice program,” after home health 
agency,“. 

(b) Section 1861(wX1) of such Act is 
amended by striking out "or home health 
agency" and by inserting in lieu thereof 
"home health agency, or hospice program". 

(c) Section 1861 of such Act is further 
amended by adding at the end the following 
new subsection: 

“HOSPICE CARE; HOSPICE PROGRAM 


"(ddX1) The term 'hospice care' means 
the following items and services furnished 
to a terminally ill individual (and, with re- 
spect to counseling services described in sub- 
paragraph (H)), to the individual's immedi- 
ate family (as defined in paragraph (4)), by 
& hospice program under a written plan (for 
providing such care to such individual and 
immediate family) established and periodi- 
cally reviewed by the medical director (and 
by the interdisciplinary group described in 
paragraph (2)(B)) of the program— 

“(A) nursing care provided by or under 
the supervision of a registered professional 
nurse, 

“(B) physical, occupational, or speech 
therapy, 

"(C) medical social services under the di- 
rection of a physician, 
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Doe services of a home health aide who 
has successfully completed a training pro- 
gram approved by the Secretary and (ii) 
homemaker services, 

“(E) medical supplies (including drugs and 
biologicals) and the use of medical appli- 
ances, while under such a plan, 

“(F) physicians’ services, 

“(G) short-term inpatient care (including 
both respite care and procedures necessary 
for pain control and acute and chronic 
symptom management) in an inpatient fa- 
cility meeting such conditions as the Secre- 
tary determines to be appropriate to provide 
such care, and 

"(H) counseling (including bereavement 
and dietary counseling) with respect to care 
of the terminally ill individual and adjust- 
ment to his death. 


The care and services described in subpara- 
graph (A) and (D) may be provided on a 24- 
hour, continuous basis only during periods 
of crisis (meeting criteria established by the 
Secretary) and only as necessary to main- 
tain the terminally ill individual at home. 

“(2) The term ‘hospice program’ means a 
public agency or private organization (or a 
subdivision thereof) which— 

"CAXi) is primarily engaged in providing 
the care and services described in paragraph 
(1) and makes such services available (as 
needed) on a 24-hour basis, 

(ii) provides for such care and services in 
individuals' homes, on an outpatient basis, 
and on a short-term inpatient basis, directly 
or through arrangements with other hos- 
pice programs, and 

"(iD provides assurances satisfactory to 
the Secretary that the aggregate number of 
days of inpatient care described in para- 
graph (1XG) provided in any 12-month 
period to individuals who have an election 
in effect under section 1812(d) with respect 
to that agency or organization does not 
exceed 20 percent of the aggregate number 
of days during that period on which such 
elections for such individuals are in effect; 

"(B) has an interdisciplinary group of per- 
sonnel which— 

“(i) includes at least (I) one physician (as 
defined in subsection (r)(1)), (II) one regis- 
tered professional nurse, (III) one social 
worker, and (IV) one pastoral or other coun- 
selor, employed by the agency or organiza- 
tion, 

"(i provides the care and services de- 
scribed in paragraph (1), and 

(Ui) establishes the policies governing the 
provision of such care and services; 

“(C) maintains central clinical records on 
all patients; 

“(D) does not discontinue the care it pro- 
vides with respect to a patient because of 
the inability of the patient to pay for such 


care; 

"(EX utilizes volunteers in its provision 
of care and services and (ii) maintains rec- 
ords on the use of these volunteers and the 
cost savings and expansion of care and serv- 
ices achieved through the use of these vol- 
unteers; 

F) in the case of an agency or organiza- 
tion in any State in which State or applica- 
ble local law provides for the licensing of 
agencies or organizations of this nature, is 
licensed pursuant to such law; and 

"(G) meets such other requirements as 
the Secretary may find necessary in the in- 
terest of the health and safety of the indi- 
viduals who are provided care and services 
by such agency or organization. 

"(3XA) An individual is considered to be 
‘terminally ill’ if the individual has a medi- 
cal prognosis that the individual's life ex- 
pectancy is six months or less. 
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"(B) The term ‘attending physician’ 
means, with respect to an individual, the 
physician (as defined in subsection (rX1)) 
whom the individual indentifies as having 
the most significant role in the determina- 
tion and delivery of medical care to the indi- 
vidual at the time the individual is to be 
provided hospice care. 

"(4) The term ‘immediate family’ means, 
with respect to an individual, the individ- 
ual's spouse, parents, and children, and an- 
other person (not employed by a hospice 
program providing hospice care to the indi- 
vidual) who has assumed (as determined in 
accordance with guidelines of the Secretary) 
primary responsibility for assisting in the 
care of the individual.“ 

Sec. 5. Section 1862(a) of the Social Secu- 
rity Act is amended— 

(1) by inserting “, or, in the case of hos- 
pice care, which are not reasonable and 
necessary for the palliation or management 
of terminal illness" before the semicolon at 
the end of paragraph (1); 

(2) by inserting (except, in the case of 
hospice care, as is otherwise permitted 
under paragraph (1)" in paragraph (6) 
after “comfort items"; and 

(3) by inserting (except, in the case of 
hospice care, as is otherwise permitted 
under paragraph (1)" in paragraph (9) 
after “custodial care". 

Sec. 6. (a) Section 1863 of the Social Secu- 
rity Act is amended by striking out “and 
(ccX2X1)" and inserting in lieu thereof 
"(ccX 21), and (ddX(2)". 

(b) Section 1864(a) of such Act is amend- 
ed— 

(1) by inserting “or whether an agency is a 
hospice program" in the first sentence after 
“home health agency,"; and 

(2) by striking out 'or home health 
agency" in the second sentence and insert- 
ing in lieu thereof “home health agency, or 
hospice program". 

(c) Section 1865(a) of such Act is amended 
by striking out or (o)“ in the last sentence 
and inserting in lieu thereof (o), or (dd)". 

(d) Section 1866(bX4XA) of such Act is 
amended by inserting “or hospice care" 
after “home health services". 

Sec. 7. (a) The amendments made by this 
Act apply to hospice care provided during 
and after the fourth month beginning after 
the date of the enactment of this Act. 

(b) In order to provide for the timely im- 
plementation of the amendments made by 
this Act, the Secretary of Health and 
Human Services shall, not later than 90 
days after the date of the enactment of this 
Act, promulgate such final regulations 
(whether on an interim or other basis) as 
may be necessary to set forth— 

(1) a description of the care included in 
“hospice care" and the standards for qualifi- 
cation of a “hospice program", under sec- 
tion 1861(dd) of the Social Security Act, and 

(2) the standards for payment for hospice 
care under part A of title XVIII of such Act, 
pursuant to section 1814(1) of such Act.e 


SAFE HARBOR LEASING PROVI- 
SIONS OF ECONOMIC RECOV- 
ERY TAX ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. CONABLE) 
is recognized for 60 minutes. 

Mr. CONABLE. Mr. Speaker, I want 
to assure all those concerned at this 
hour of the night that I will not take 
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my full 60 minutes. It should be possi- 
ble to cover the subject that I would 
like to deal with in perhaps 20 minutes 
or less, provided there is not extensive 
questioning from the multitude here 
assembled to comment on my remarks. 

I would like to talk, Mr. Speaker, 
about the so-called safe harbor leasing 
provisions of the Economic Recovery 
Tax Act. There has been a great deal 
of attention in the press to these pro- 
visions lately, most of it uncomplimen- 
tary, most of it expressed in terms of 
"ripoff," "trafficking in tax credits," 
and “unwarranted reduction of corpo- 
rate taxes" for those who wish to avail 
themselves of the provisions of the act 
regardless of whether or not they 
should. 

I am not here to defend this provi- 
sion but to try to put it in the perspec- 
tive that was intended by the framers 
of the act and to reassure my col- 
leagues that there is à rational and, I 
believe, a reasonable basis for this pro- 
vision to be in the code. It should not 
be repealed summarily, I believe, de- 
spite the epithets thrown at it. The 
final verdict will be based on experi- 
ence. 

It may well be that the Congress will 
want to change these provisions on 
review. Indeed, the Committee on 
Ways and Means this week has added 
to a bill, not otherwise germane, a pro- 
vision which requires the Treasury to 
seek information returns by January 
31 of next year from those corpora- 
tions that are taking advantage of the 
safe harbor leasing provisions. 

This is a desirable thing to do, Mr. 
Speaker, because it will give some indi- 
cation of the extent to which these 
provisions are being used. If they are 
being used more than anticipated, 
then they could affect the revenue es- 
timates that have been made with re- 
spect to the Economic Recovery Tax 
Act at a time when we are greatly con- 
cerned about the size of the deficit, 
hearing daily more alarming figures, 
although very little supporting infor- 
mation has yet been made available to 
the Congress. 

Clearly we do not want to see our 
tax revenues fall off unexpectedly be- 
cause of the untoward use of a provi- 
sion of the Tax Code, whether or not 
that provision has a reasonable base in 
logic. So in the proper exercise of 
oversight, Congress should seek infor- 
mation returns from those taking ad- 
vantage of the safe harbor leasing pro- 
visions, and I for one strongly support- 
ed the opportunity that this provision, 
which will be acted on by the House 
next week, will afford us to find out 
the facts. 

Now, in order to understand this 
measure, Mr. Speaker, it is necessary 
to go into some history of the develop- 
ment of the proposal. It will be re- 
called that President Reagan first pro- 
posed a tax measure which was almost 
purely economic in its nature. It was 


CONGRESSIONAL RECORD—HOUSE 


not a traditional tax reform piece, jig- 
gling the equities among classes of 
taxpayers or different interest groups, 
but it had two simple provisions: First, 
an across-the-board rate cut spread 
over a 3-year period; and second, an 
accelerated depreciation provision 
very similar to that developed by the 
gentleman from Oklahoma (Mr. 
JONES) and myself which had been 
theretofore referred to as the Capital 
Cost Recovery Act, or “10-5-3,” as it 
was more popularly known. 

This provision sought to provide 
business tax relief, not through rate 
reductions in the corporate tax rate, 
which would tend to increase profits 
and, therefore, put more pressure on 
corporate managers to pay out more 
of their income in dividends, but 
through a speedup of the depreciation 
rules. 

Depreciation had previously been 
based on the useful life of a capital 
asset rather than on any desire to 
make our technology competitive with 
other parts of the world which fre- 
quently have very fast writeoffs for 
capital assets. 

The Jones-Conable proposal then in 
effect repealed the useful life concept 
of depreciation and went to an arbi- 
trary short writeoff of capital assets, 
the centerpiece of which was a 5-year 
writeoff for almost all equipment or 
machinery. It was felt that this was an 
appropriate alternative to protecting 
American technology in the world and 
the domestic markets. Technology, 
after all, is one of the primary things 
an advanced society like ours has to 
sell, and a lower capital cost compo- 
nent in our goods would improve their 
competitiveness. 

The idea was generally accepted by 
the business community as appropri- 
ate because depreciation reform would 
not increase profits but would actually 
reduce profits, increasing instead 
after-tax cash flow. The incentives 
from this change in the tax law en- 
couraged additional capital invest- 
ment, and that we deemed necessary 
after the long period of time in which 
we have in effect been “eating our 
seed corn.” 

Depreciation reform then was adopt- 
ed by the President largely as the gen- 
tleman from Oklahoma (Mr. JONES) 
and I had drawn it in the Capital Cost 
Recovery Act, although it was 
changed, as initially announced by the 
administration, in a very significant 
way. I am referring to the issue of 
when depreciation could be claimed. 
Our provision permitted depreciation 
to be “banked” for those companies 
that were temporarily unprofitable. 

In other words, they did not have to 
claim depreciation in the year in 
which it accrued, but it could claim it 
at any time during the life of the cap- 
ital asset involved. In that way we felt 
we were providing some flexibility and 
not discouraging the temporary un- 


December 11, 1981 


profitable company from investing in 
a capital asset for with it would lose 
the depreciation deduction since it 
paid no tax. 

Obviously, increased depreciation 
writeoffs are no advantage to a compa- 
ny that pays no tax. Since we tax 
profit generally, a company that was 
temporarily unprofitable would have 
no advantage from increased deprecia- 
tion, at least currently. They could 
carry over operating losses until later 
years, but they would have no current 
advantage from the accelerated depre- 
ciation. 

Let me give an example of why this 
was a problem If you look at the auto 
industry, General Motors has re- 
mained generally profitable, although 
at a sharply reduced rate. Ford and 
Chrysler have lost money. If you give 
substantial depreciation reform to 
profitable companies and permit them 
to reduce their taxes through greater 
depreciation writeoffs, obviously you 
improve their competitive position. 
That meant, then, with respect to our 
American auto industry, that if we 
mandated depreciation in the year in 
which it accrued we would benefit 
General Motors, but we would not 
benefit Ford and Chrysler, and we 
would actually exacerbate what was 
already a serious competitive disad- 
vantage for the two less profitable 
companies. 

Mr. Jones and I thought banking 
the credits was appropriate. The ad- 
ministration’s concern had been about 
revenue loss when it first announced 
the Economic Recovery Act and so 
their version provided that accelerated 
depreciation should be mandated in 
the year in which it accrued. The mi- 
nority members of the Ways and 
Means Committee warned the White 
House that this would not be accepta- 
ble to the business community and 
that, in fact, such a provision would 
become procyclical in its economic 
impact. By that I mean a company 
that had no profit would be discour- 
aged from capital investment by the 
probable loss of its depreciation cred- 
its if you had to take them in the year 
in which you made the investment; 
therefore, they would tend to bunch 
their capital investments in those 
years in which they became profitable. 
We would get a capital boom at those 
times when we also had, as a result of 
other economic factors, a high level of 
industrial profits. 

It would be much better, Mr. Speak- 
er, to spread such tax incentives then 
among the companies, whether or not 
they were profitable, so that there 
would be encouragement generally for 
capital investment rather than provid- 
ing incentives for capital investment 
only for those companies that were 
profitable. 

A few days after making this mis- 
take, the administration learned that 
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such a provision was not acceptable 
and finally understood the procyclical 
implications of mandated depreciation 
in the year in which it accrued. They 
then decided that they would provide 
greater transferability through safe 
harbor leasing rather than through 
the “banking” of depreciation credits 
which we had provided in the original 
Capital Cost Recovery Act. In other 
words, these leasing provisions were 
not the result of any work here in the 
Congress but were a proposal made by 
the administration, probably through 
its Treasury Department experts who 
thought their proposal would spread 
the benefits more generally. Their 
effort, like ours, was to recognize that 
some elements of the business commu- 
nity would not receive an immediate 
benefit from depreciation reform if 
those elements were not currently 
profitable. 

To be very simple about it, you 
cannot use an investment tax credit if 
you do not pay any tax in the first 
place. While any unused credits or ac- 
celerated depreciation deductions 
might be carried forward to a future 
year, it would provide no current bene- 
fit. Safe harbor leasing is designed to 
provide such a current benefit. 

In other words, the liberalized leas- 
ing rules were selected as the mecha- 
nism for distributing the benefit of ac- 
celerated depreciation more evenly 
through the business community. An 
unprofitable company under these 
rules can arrange to acquire its equip- 
ment through a transaction in which a 
profitable business is the actual owner 
of the equipment. The unprofitable 
firm leases the equipment from the 
profitable owner under lease terms re- 
flecting the profitable lessor’s ability 
to use the tax credits and deductions 
which the unprofitable lessee compa- 
ny could not use to its advantage. 

Mr. Speaker, leasing is not a new 
idea. Leasing has been in existence for 
some time as an economic device. As a 
matter of fact, there are comparative- 
ly few airplanes owned by the com- 
mercial airline companies, compara- 
tively few railroad cars operated by 
the railroads that are not, in fact, 
owned by banks and leased to these 
unprofitable transportation industries 
in order to permit the full use of the 
investment tax credit and the depre- 
ciation credits which accompany such 
an expensive piece of equipment. 

Leasing, then, has existed for some 
time. The safe harbor leasing rules, in 
contrast to previous leasing rules, are 
considerably easier and permit the 
transfer of the tax credits under cir- 
cumstances so simple as to make for a 
very high degree of transferability. No 
new tax deductions or credits are cre- 
ated by safe leasing. No tax reduction 
is allowed unless there is capital in- 
vestment in machinery and equip- 
ment. No particular company gets any 
part of that tax reduction unless that 
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company has, in effect, paid an appro- 
priate part of the cost of the machin- 
ery and the equipment. 

Let me give an example. If company 
A contracts to buy a new machine for 
$100 and sells the future stream of tax 
depreciation to company B for $25, 
which is the present market price of 
the future tax reduction, A and B will 
each have paid a part of the $100 in- 
vestment. Company A would do this if 
it has immediate need to purchase the 
machine and is short of cash and tra- 
ditional borrowing capacity. Company 
B wil have provided to company A 
current cash with which to make that 
new capital investment in an exchange 
for the future tax reduction that com- 
pany A would itself otherwise obtain if 
its situation were such as to permit it 
to wait several years into the future to 
realize that tax benefit. The total tax 
depreciation deductions allowed com- 
pany B will never exceed the deduc- 
tions otherwise allowable to company 
A. 
When we considered depreciation in 
the Ways and Means Committee, 
there was a substantial minority of 
the committee that was anxious to 
provide current value depreciation as a 
form of depreciation reform rather 
than the accelerated 10-5-3 approach 
that the Capital Cost Recovery Act en- 
visioned. By safe harbor leasing, in 
fact, you do get the current value of 
depreciation. 

With the leasing rules we can expect 
the following results: The full amount 
of tax depreciation deductions and re- 
sulting increased capital investment 
intended by the 1981 act will be real- 
ized. Without the leasing rules, part of 
the tax depreciation deductions would 
be wasted and capital investment in- 
centive, in aggregate, would be less. 
Those who want to repeal the leasing 
rules immediately had better consider 
this, particularly at a time of reces- 
sion. 

You wil take away substantial in- 
centive for capital investment from 
those companies that are temporarily 
unprofitable because they will get no 
current value from the tax deduction 
if they have no income against which 
to offset it. 

Currently unprofitable firms fre- 
quently are required to make large 
new capital investment in order to 
become profitable. Obsolescence, we 
know, is a serious American problem, 
as far as American industry is con- 
cerned. 

Without the new leasing rules, these 
companies would either receive no tax 
benefit from their new capital invest- 
ments or they would have to use the 
old IRS leasing rules which require 
them to give away to another compa- 
ny, usually a bank, a disproportionate- 
ly large amount of the value of the in- 
vestment. 

Now let us deal with the issue of the 
current value of depreciation. I must 
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acknowledge, Mr. Speaker, that at the 
beginning of the trade-in tax credits 
which occurred following the tax bill's 
enactment, it appeared that some of 
the profitable companies buying 
unused tax deductions from unprofit- 
able companies were getting a very 
good deal. In fact, they were getting a 
good deal because the market had not 
developed; now a true market is devel- 
oping in these tax credits which will 
cause them to achieve their economic 
value in current terms. In fact, when 
you figure it out with appropriate dis- 
counts for the cost of money, you will 
find that they are getting their money 
at approximately the same cost they 
would get it if they were having to 
borrow the money from some other 
source. I have heard of several in- 
stances lately where the cost of fi- 
nancing in this way was figured out to 
within a couple of percentage points 
of the cost of borrowing the money. 
Marketing has performed its economic 
role. 

By means of buying tax depreciation 
deductions from  capital-intensive 
firms, less capital-intensive firms will 
be able to contribute some of their 
cash to making large new capital in- 
vestment and thereby to realize some 
tax benefits from the 1981 act. I will 
say that in an economy that is over 60 
percent service-oriented, there was 
some criticism of depreciation reform 
as a mode of corporate tax relief be- 
cause it did very little for the service 
companies. It was intended to benefit 
those primarily which had heavy cap- 
ital investments. In fact, through the 
safe harbor leasing provisions, this 
permits some transfer of the tax bene- 
fits in the Economic Recovery Tax Act . 
to those companies that do not or may 
not have current plans for heavy cap- 
ital investment. It has the effect, then 
of providing some rate relief, even 
though there is no rate relief, in the 
distribution of tax credits, which oth- 
erwise would not occur. Large amounts 
of new investment capital for machin- 
ery and equipment will flow from new 
industries in the Sun Belt areas of the 
country into the older capital-inten- 
sive industrial areas—the Northeast 
and the Midwest. At the same time, 
newer light industry, high-technology 
firms, agricultural concerns, and serv- 
ices business predominant in the 
South and West will benefit from the 
1981 act. Without the flexibility pro- 
vided by the leasing rules, the business 
tax cut in the 1981 act which is target- 
ed toward capital investment, instead 
of being in the form of a corporate 
rate cut, might be very uneven in its 
impact. Too much of the business tax 
cut might be directed toward the older 
capital-intensive industries of the 
Northeast and the Midwest, but those 
industries would have no way to real- 
ize current tax benefits from them—no 
way, therefore, to increase their 
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needed capital investment unless they 
borrowed the money at the current 
very high interest rates. 

Mr. Speaker, I would like now to 
make four fundamental points that I 
think have to be made about deprecia- 
tion reform, including the safe harbor 
leasing provisions. 

First, I think we have to acknowl- 
edge this is a new approach to tax eco- 
nomics. The fact that we do not have a 
single uniform aggregate economy but 
instead have many disparate separate 
economies, both by region and by busi- 
ness sector, has always been one of the 
biggest barriers to an effective tax 
policy. Congress always had to look at 
the aggregate data on investment pro- 
ductivity and employment and to try 
to provide an aggregate remedy. 
Within our Federal system the Con- 
gress could not by enactment in 1981 
have provided a corporate rate cut to 
some regions of the country or busi- 
ness sectors and new tax depreciation 
rules to others, although obviously the 
efficiency of the 1981 business tax cut 
would have been increased enormously 
by so doing. 

On the other hand, the leasing rules 
achieve substantially this result by 
permitting a transfer of tax deprecia- 
tion deductions from one company or 
one region to another. This is accom- 
plished by a market mechanism, bar- 
gaining between buying and selling 
companies, not by Government man- 
agement of the economy, by capital al- 
location or by governmental regula- 
tion. It is this phenomena which re- 
sults in new capital flows from non- 
capital-intensive to capital-intensive 
firms and, I suspect, Mr. Speaker, 
from the Sun Belt to the Frost Belt. 

It is this phenomenon which pro- 
duces a combination of both a business 
tax cut targeted toward capital invest- 
ment on the one hand, strongly orient- 
ed toward productivity, and a corpo- 
rate rate cut on the other. The tax re- 
duction is available only if new capital 
investment in machinery or equipment 
is made, but under the leasing rules 
some other company can share in that 
tax reduction if it shares part of the 
cost of the investment. In effect, then, 
the company financing the equipment 
simply makes the check out to the 
beneficiary who is going to use that 
equipment rather than to the Govern- 
ment. 

Now the second fundamental point I 
want to make is that this is a logical 
extension of the old lease rules which 
have been in effect for many years. 
The new leasing rules provide these 
important new benefits to the econo- 
my. They are not radical or different. 
They are more equitable and more ef- 
ficient than prior law. Leasing is 
simply a method of financing equip- 
ment purchases, and the tax law has 
provided lease financing for many 
years. The critical differences from 
the old IRS lease rules are as follows: 
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The new rules no longer penalize the 
company who needs to finance equip- 
ment by artificially requiring that 
company to give up an unreasonable 
amount of the value of the invest- 
ment. 

Also, the new rules are now available 
to help finance major industrial facili- 
ties, such as steel and automobile 
plants, instead of being confined to 
smaller movable items of equipment, 
as was largely the case under the old 
IRS lease rules. 

There also is the question of residual 
value, and issues of this sort have been 
greatly simplified by the new lease 
rules. 

The third fundamental point I want 
to make is this: The capital programs 
of both the lessor and the lessee are 
enhanced. It is widely recognized that 
if a profitable expanding company, 
with large capital requirements and 
bright prospects for adding largely to 
GNP, purchases for cash the tax de- 
preciation deductions from a de- 
pressed, capital-short automobile or 
steel company, the latter is benefited. 
That alone would justify the new leas- 
ing rules in the context of the intend- 
ed purpose of the 1981 act and current 
economic circumstances. 

It must also be recognized, however, 
that the profitable buyer of the tax 
benefits is not thereby diverting cash 
or borrowing capacity from its own 
vital capital expenditure programs; 
rather, it is the case that the buyer's 
capital investment capacity is also in- 
creased as a result of being able to 
retain for reinvestment more of its 
pre-tax profit. That results because 
even though the buyer must pay for 
the tax depreciation deductions, even 
though those deductions will never 
exceed the deductions the seller would 
in time be entitled to, the buyer may 
be able to benefit from those deduc- 
tions in an earlier taxable year than 
would the seller because he has 
bought the current market value 
rather than having to take them over 
the 5-year period. 

The fourth fundamental point: A 
lease is a critical transition device. 
Whatever may be the long-term judg- 
ment about the leasing rules as a per- 
manent part of the tax law, they are 
absolutely critical in the transition 
from the old depreciation system to 
the new capital cost recovery system 
enacted in 1981. 

Without the leasing rules, the stimu- 
lation of capital investment intended 
by the 1981 act could not be expected 
to occur as soon as or in the same mag- 
nitude as otherwise. Without the leas- 
ing rules the large amounts of tempo- 
rarily unusable tax depreciation de- 
ductions would create a tremendous 
pressure for profitable and unprofit- 
able companies to merge into single 
economic entities in order to take ad- 
vantage of tax credits that otherwise 
would be lost. 
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In other words, it would be anticom- 
petitive in the sense that it would be 
stimulative of mergers. 

Whereas, with the new leasing rules, 
these companies can share tax bene- 
fits while at the same time remaining 
separate economic entities. 


Mr. Speaker, I do not know what the 
future holds for this provision. I do 
know that I do not believe it is getting 
a fair treatment in the press. I think 
that many people believe it to be a 
larger tax ripoff than the circum- 
stances would justify. 

Truly, if we can achieve a market in 
these credits, they will reflect their 
economic value and it will be an im- 
portant additional element of flexibil- 
ity in the financing of companies, par- 
ticularly unprofitable companies, at a 
time when the acquisition of outside 
capital is a very expensive and diffi- 
cult thing to do. 

I note that the gentleman from Iowa 
is on his feet and I would like to yield 
to him. 

Mr. LEACH of Iowa. I thank the 
gentleman from New York, who many 
of us acknowledge as Congress most 
distinguished Member, who has of- 
fered an important perspective on the 
leasing provisions of the 1981 tax act. 

As he suggests, the leasing provi- 
sions were included in the tax package 
primarily because in their absence the 
tax bill would have disproportionately 
benefited companies making a profit. 
Although at first glance it seems en- 
tirely logical to insure that unprofit- 
able firms can take advantage of the 
income tax deductions and credits 
available to profitmaking corpora- 
tions, this bit of sophistry deserves 
closer scrutiny. 

Bailing out losing companies—how- 
ever indirectly—amounts to a form of 
corporate welfare. Rewarding compa- 
nies for losing money in a capitalist so- 
ciety is like selling indulgences for 
moral indiscretions in the Middle 
Ages. It does not work. A free enter- 
prise economy is based on incentives 
and rapid corporate adaptiveness to 
the market place. Where noncompeti- 
tive practices are insulated from 
market decisions, stultification of the 
economy is the inevitable result. 

Moreover, as the leasing provisions 
were originally conceived, the profita- 
ble company buying the tax breaks 
was to play a neutral role, with the 
Treasury being the loser and the un- 
profitable company receiving 90 per- 
cent or so of the advantages. In prac- 
tice, however, profitable firms appear 
to be getting about half of the advan- 
tages. The recent IBM-Ford deal pro- 
vides a useful illustration. Ford, which 
sold its tax breaks for between $100 
million and $200 million, received only 
20 cents on the dollar. IBM, on the 
other hand, is expected to make a 
profit of between $100 million and 
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$200 million on its expenditure of a 
like amount. 

In addition, it should be stressed 
that a company need not be unprofit- 
able to take advantage of the leasing 
provisions. As a result of sizable in- 
vestment or foreign tax credits, a prof- 
itable company may have more tax 
benefits than it can apply to domestic 
earnings, and it may offer these for 
sale. Thus, Occidental Petroleum, 
which paid no Federal income tax de- 
spite $710 million in earnings in 1980, 
recently sold tax benefits stemming 
from some $95 million in capital equip- 
ment investments to Marsh & McLen- 
nan Cos. As the accelerated cost depre- 
ciation schedules are phased in over 
the next few years, the number of 
profitable companies with tax deduc- 
tions and credits exceeding their tax 
liabilities and which are looking for 
tax break buyers is bound to increase. 

The lopsided advantage given to 
profitable companies in the bartering 
of tax losses, together with the sanc- 
tioning of the sale of tax credits by 
profitable companies, make mince- 
meat of the original rationale for the 
leasing provisions. The sole—and over- 
whelming—losers in the process are 
those industries and individuals with a 
stake in a balanced Federal fiscal 
policy. With Treasury losses over the 
next 5 years now expected to be far 
greater than the original estimate of 
$27 billion, gossip in Wall Street is 
that it is becoming increasingly inex- 
cusable for corporations with inge- 
nious treasurers to pay taxes at all. 
However, the happy smiles of Wall 
Street treasurers are not reciprocated 
by the bookkeepers of Main Street en- 
terprises. To benefit from these leas- 
ing provisions, companies apparently 
must be quite large. As the recent 
scramble to package lease arrange- 
ments indicates, corporate partners 
have almost exclusively been compa- 
nies buying or selling multimillion- 
dollar credits. The problems of small 
business, profitable or otherwise, are 
irrelevant to this intricate tax provi- 
sion. 

What Congress has done through 
this one complicated provision in the 
tax code is pass a corporate bailout 
measure 20 to 40 times the magnitude 
of the Chrysler loan guarantee pro- 
gram. One profound distinction, how- 
ever, exists between the Chrysler 
package and the leasing approach we 
are talking about today. The former 
implies a bailout of a large corporation 
in financial difficulty. The latter con- 
tains a novel precedent. Congress has 
approved a bailout for healthy compa- 
nies as well. 

Liberals, and the Democratic Party 
in particular, have been discredited in 
recent elections because of an inability 
to make tough choices on spending 
policies. Too frequently, the liberal po- 
sition has been an undisciplined vote 
for more. 
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Conservatives and the Republican 
Party today are challenged by an un- 
disciplined approach to tax cutting. 
Simply voting more for every tax cut- 
ting idea can have equally irresponsi- 
ble effects on the deficit as simply 
voting more for every good spending 
idea. 

Now that the Republican Party has 
a mandate to govern, it has a responsi- 
bility to discipline itself on tax as well 
as spending policy. 

The leasing provisions contained in 
the Economic Recovery Tax Act of 
1981 can only be described as a legisla- 
tive scandal. Congress has an obliga- 
tion to take a new look at these provi- 
sions as well as at the reductions sanc- 
tioned in the windfall profit tax. 
Triple-digit deficits have no place in a 
conservative economic agenda. 

While on the surface there may 
appear to be a logical case for the leas- 
ing provisions under discussion today, 
their merits pale in significance before 
the social case to be made for other 
kinds of tax cuts and for programs 
which are jeopardized by such a loss 
of revenue to the Treasury. Clearly, it 
is time Congress exhibits as much con- 
cern for tax equity as tax cuts. 

In this regard, on October 1, 1981, I 
introduced with 22 cosponsors legisla- 
tion to repeal the special leasing provi- 
sions contained in the Economic Re- 
covery Tax Act of 1981 which permit 
the transfer of tax losses and credits. I 
urge my colleagues to give this legisla- 
tion serious consideration. 

Mr. CONABLE. I thank the gentle- 
man for his timely intervention which 
gives me an opportunity to rebut to 
some extent some of the points that 
he has made. I would prefer to face 
him on this rather than to have him 
peddling his repeal bill separately and 
quietly, knowing his persuasiveness. 

It may be that the Congress will 
want to repeal this provision, and as I 
have made abundantly clear, I am not 
the father of it. However, I think it 
would be extremely unwise for us to 
repeal it before we studied the effect 
of it, to repeal it during a time of very 
serious recession and very low profit- 
ability and to repeal it on the basis of 
gossip, whether on Wall Street or any- 
where else. 

It is important that the Congress 
and the Government have stable tax 
policies. 

This provision has been in effect for 
a comparatively short period of time. 

We have had a flurry of activity in 
this area, because the effective date 
was made January 1, 1981, and many 
companies hurried to bring capital 
transactions within the leasing provi- 
sions that had been enacted in August, 
but which during a 90-day period 
could be applied retroactively to 
equipment acquired during the year. 

Despite this flurry of activity, there 
has been nothing that has led the 
Treasury to change its revenue esti- 
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mates as yet with respect to leasing. It 
may appear because of press commen- 
tary that there had been unfound use 
of this provision, but it does not go 
beyond what the Treasury anticipated 
and announced at the time the provi- 
sion was passed. 

So I think it would be premature to 
assume that this is such a wonderful 
deal for lessor or lessee, that it is being 
used far beyond what was anticipated 
or what was considered appropriate at 
the time of enactment. 

Now the gentleman makes the point 
that we are institutionalizing the 
Chrysler bailout, and I quite agree 
that it would not be desirable for us to 
so orient our laws that we gave sub- 
stantial advantage to our failures 
rather than to our successes. 

My impression is that this provision 
will not make economic a company 
which is uneconomic. In effect, they 
are getting their money for substan- 
tially what they would have to pay 
otherwise, but it is an additional ele- 
ment of flexibility in the financing 
picture they otherwise would not have 
had. If they are failing because of the 
want of financing, then it will help 
them. If they are, however, presenting 
an unsatisfactory product, or if they 
are poorly managed, they will still fail 
and, indeed, other companies will not 
want to engage in leasing transactions 
with them under these circumstances. 

Now, as for the Occidental Co., I do 
not know the details of that transac- 
tion that the gentleman mentioned, 
but I suspect the gentleman may be as 
much quarreling with existing provi- 
sions of the tax law as with the leasing 
provisions. 

I note that the gentleman says the 
Occidental Co. paid very little tax or 
paid no tax this past year because of 
foreign tax credits. All right, but let us 
not get the two mixed up. In fact, 
most of the companies that have 
taken advantage of the transferability 
of unused tax credits are highly profit- 
able companies that pay a very high 
level of taxation, like IBM, for in- 
stance, who have provided for the 
Ford Motor Co., as I recall, roughly 
$300 million worth of financing that 
Ford otherwise would have had to 
borrow in the market. 

Now, I do not know, maybe Ford is 
like Chrysler, a company that is 
doomed to further economic difficulty. 
I personally am unwilling to say that 
at this point and I think that many of 
the companies that will benefit at this 
time from this provision are compa- 
nies that have a considerable potential 
for the economic future of this coun- 
try and to facilitate their reindustriali- 
zation, their getting rid of obsoles- 
cence, their acquiring new productivi- 
ty through increased investment in- 
centive is certainly a laudable national 
goal. 
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Mr. LEACH of Iowa. Mr. Speaker, 
will the gentleman yield? 

Mr. CONABLE. Yes; I yield. 

Mr. LEACH of Iowa. I certainly ap- 
preciate the gentleman's comments 
and as he knows, he understands this 
issue as well, I am sure, as anyone in 
the country; but I do think it is fair on 
simple philosophical grounds to point 
out that in the Ford transaction it is 
the equivlent of a direct U.S. Treasury 
grant of funds to Ford, with IBM serv- 
ing as an intermediary. If such a pro- 
posal were brought to this House floor 
in such stark fashion, would this Con- 
gress vote $300 million to the Ford 
Motor Co.? I think you would find a 
major reluctance of Members of this 
Congress as reflecting the views of 
their constituents to vote in that fash- 
ion. 

Therefore, what we have passed in 
the 1981 tax bill and through a very 
complicated provision of the tax code, 
a very indirect form of subsidy, which 
I think the American people will find 
unacceptable as they learn more about 
it as time goes on. 

My personal feeling is that now is 
the time to review this particular pro- 
vision and that it behooves us as we 
face the triple digit deficits to fine 
tune some of the tax policies that we 
have recently enacted. 

In that regard and speaking as a 
fellow Republican, it just has to be 
stressed that Ronald Reagan's first 
proposal to this Congress included 
only two major elements: The change 
in the individual tax brackets and the 
change in depreciation schedules. It 
was Congress that added a whole spec- 
trum of other provisions, part with 
very good reason, part with a little less 
reason. 

I think it behooves Congress to look 
at these changes that we have made, 
largely at our responsibility, although 
admittedly with certain Treasury 
pushing and White House involve- 
ment, but largely at our discretion and 
that we have a responsibility to try to 
bring a little more sanity and balance 
back into the tax and spending policies 
of this country. 

Mr. CONABLE. The gentleman 
makes a good point. I do not believe, 
however, that it is good policy to 
change our policies constantly. It is 
not a policy if it is changed every 
other Tuesday. In fact, it becomes im- 
provisation at that point, not policy. 

Now, that does not mean that we 
cannot change a provision that is obvi- 
ously a mistake. I think it is prema- 
ture to say that this provision is obvi- 
ously a mistake. 

I would regret very much having en- 
couraged a number of companies to go 
into this type of transaction to see it 
then summarily rejected. 

I do believe that the gentleman will 
acknowledge there are some advan- 
tages to the provision, whatever else 
he thinks about its aggregate impact. 
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The oversight that we are seeking on 
this is entirely appropriate. I do not 
object to that and encourage avoid- 
ance of surprise from the overuse of 
any particular tax device. 

One last point that I meant to make 
is that if the gentleman's analysis of 
the Ford case has led him to believe 
that IBM got a pretty good deal out ot 
it, I would be inclined to agree with 
him. That was one of the first leasing 
transactions that was entered into. 
There was considerable uncertainty 
and doubt on the part of the business 
community at that time. We have 
moved since that time much closer to 
a true market situation with respect to 
tax credits, ascribing them their true 
economic value rather than permitting 
the profitable company to get a tax 
deduction that is not justified in eco- 
nomic terms by virtue of the financial 
service they have provided. 

I would like to point out one other 
thing and that is that perhaps this 
will further diminish the role of banks 
and bond counsel of one sort and an- 
other. I am not sure that that is all 
bad, either. It does provide a greater 
flexibility in the economy than would 
be possible if Ford were instead re- 
quired to go borrow the money at very 
high interest rates from private lend- 
ers and claim as its deduction then 
what is frequently the current uneco- 
nomic deduction of nominal interest 
rates, as opposed to the true cost of 
the use of the money. 

In short, I am trying here not to dis- 
agree with the gentleman's concerns, 
but to ask him to temper them at least 
until we have in a more salubrious eco- 
nomic climate had a full opportunity 
to test this interesting idea and to see 
if it may not have helped us emerge 
from the kind of economic stagnation 
which has been characteristic of a 
country that has been eating its seed 
corn now for 25 years. It will bring 
about one of the major goals of the 
Economic Recovery Tax Act, which 
was captial investment. 

There is no tax credit created by this 
provision that is not based on capital 
investment. If you deem it desirable to 
encourage more investments and more 
savings, then clearly this is one way to 
achieve it. Capital investment was 
what the 1982 Tax Act was all about. 

I acknowledge that it involves, as 
any tax deduction does, some reduc- 
tion of Treasury revenue; but as yet 
we have nothing to indicate that it 
goes beyond that reasonably anticipat- 
ed at the time we sought to give an in- 
centive to investment, specifically 
through depreciation reform and the 
incentives that are implicit in that. 

Mr. LEACH of Iowa. Mr. Speaker, 
will the gentleman yield further? 

Mr. CONABLE. Yes. 

Mr. LEACH of Iowa. I take the gen- 
tleman's advice carefully and acknowl- 
edge it is well reasoned. 
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I would only, in turn, say that as 
this provision was originally present- 
ed, we were looking at a timeframe 
with certain different projections. We 
were looking at a budget deficit about 
half what it is currently projected to 
be. If we were to look backward and if 
we were to project the size of the 
budget deficit that we are now project- 
ing, I would suspect that the Ways 
and Means Committee would have ap- 
plied a little bit more discipline to 
some of the tax-cutting ideas. 

Mr. CONABLE. But the gentleman 
will acknowledge, will he not, that the 
deficit has soared primarily because 
the economy has cooled, that the vola- 
tile part of any Federal budget is usu- 
ally the revenue side, and the revenue 
fall off has not been so much the 
result of structural changes in the tax 
law as it has been in the sharp decline 
of profitability and the probable re- 
sulting decline in individual income. 
Economic decline, not tax changes, 
have provided the major dynamic for 
the growth of deficits in the current 
environment. 

Mr. LEACH of Iowa. If the gentle- 
man will yield further, I would cer- 
tainly acknowledge his adjustments. 
But despite their validity, we are deal- 
ing with a situation in which if we 
were to presuppose this great a deficit, 
there is a good chance many of us in 
the Congress and I think in the Ways 
and Means Committee would have 
been more chary about extending the 
number of tax deductions. 

The gentleman from New York 
makes an excellent point about tax 
policy not being the type of thing that 
willy-nilly one should change, that 
there is a certainty and a longevity 
that has some consequence. I think 
that is a fine argument. But I certain- 
ly would not hold that it necessarily is 
the only or the most persuasive argu- 
ment. 

This particular provision is not one 
in which many companies are current- 
ly going to be making their long-range 
planning on for the time being. 

Now, the gentleman, I think, has a 
truly excellent point in saying let us 
reassess exactly what has happened 
before we come to any quick decisions. 
But I do think that on philosophical 
grounds there is cause for concern. On 
practical grounds, the size of the defi- 
cit that is currently being projected 
does raise certain difficulties that per- 
haps were not as evident last August. 

Mr. CONABLE. I acknowledge that 
point. The gentleman from Iowa is 
perceptive. I think he has made a good 
point also about some of the add-ons 
to the tax bill which occurred irrespec- 
tive of the original economic intent of 
the bill, and I am certainly perfectly 
willing to review and, if necessary, to 
reform those in ways that will be less 
destructive of Treasury revenues. 
However, as one last point, I hope the 
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gentleman would not seek to reduce à 
deficit primarily by raising taxes, and 
that is one implication of what the 
gentleman has said about the caution 
that we would have exercised had we 
realized the deficit was going to be so 
big. 

In fact, Congress has usually re- 

sponded to a sinking economy by 
throwing caution to the winds and 
trying to restimulate it. I think we 
have learned over the past 25 or 30 
years that such a policy, while it may 
make people feel better briefly, usual- 
ly contributes to a higher rate of infla- 
tion later on, and to a sense of pur- 
poselessness, and lack of direction on 
the part of the American people who 
would like to see policy adhered to at 
least until such point as it can be 
clearly demonstrated to be inadequate 
in some way. 
e Mr. GREEN. Mr. Speaker, I want to 
bring to the attention of this body a 
section of the leasing provisions which 
I consider to be unique. 

This feature assists public transit 
agencies in their acquisition of new 
rolling stock. The Economic Recovery 
Tax Act amended the Internal Reve- 
nue Code to allow public transit agen- 
cies to sell tax-exempt bonds for leas- 
ing purposes and included mass transit 
vehicles in the definition of “qualified 
lease property." With this mechanism, 
transit agencies are able to leverage 
funds for financing equipment pur- 
chases. 

Private transportation companies of 
all types have traditionally gone to 
the institutional equipment leasing 
market to finance a significant portion 
of their new equipment. However, 
until the passage of this legislation, 
that market had been effectively 
closed to public transit systems. Public 
transit has had a difficult time finding 
the capital to purchase new equipment 
needed to operate efficiently the 
subway, bus and rail systems of our 
cities. With the reduction in Federal 
mass transit assistance, this situation 
will become even more difficult. The 
mass transit leasing provision is one 
answer to assisting public transit sys- 
tems. 

While I am most familiar with the 
situation in New York City, other 
cities, including Chicago and Atlanta, 
have also shown an interest in using 
this provision of the new tax law. In 
New York City, over the next 10 years, 
more than 20 percent of the subway 
cars will pass their designated 35-year 
lives. Approximately 30 percent of the 
buses currently operated are already 
beyond their generally accepted desig- 
nated lives of 12 years, and over the 
next 5 years, an additional 26 percent 
of the bus fleet will pass normal retire- 
ment age. The metropolitan transit 
authority expects to spend $5.9 billion 
over the next 5 years for capital im- 
provements to the New York system 
and the leasing provision will be of 
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great help in that effort. Agreement 
has already been reached for the pur- 
chase of approximately 620 buses and 
10 railway cars through the mecha- 
nism contained in the new tax law. 

Many other transit systems are 
faced with similar predicaments. For 
years, economic and political pressure 
have forced the operators of these sys- 
tems to hold down fares. With reve- 
nues not growing as rapidly as ex- 
penses, management's first response 
was to reduce reinvestment in capital, 
followed by less consideration given to 
preventive maintenance. Systems 
throughout the United States are real- 
izing the shortsightedness of this ap- 
proach and the impact on their capital 
plants. The mass transit leasing provi- 
sion is an element in the rebuilding of 
our transit systems and in the 3-year 
life of this measure I expect to see the 
expansion of the capital improvement 
program of many transit systems.e 
@ Mr. BEDELL. Mr. Speaker, I com- 
mend the gentleman from New York 
(Mr. CoNABLE) for taking this special 
order to discuss what he terms “the 
so-called leasing provisions of the 
President’s business tax reforms in the 
1981 Tax Act." From what I have 
heard and read in recent weeks, it is 
apparent to me that many of the 
Members who voted for passage of the 
Economic Recovery Tax Act were not 
aware of just how much damage this 
giant revenue writeoff would do to the 
Federal budget. So, today's discussion 
will at least serve a useful educational 
purpose. 

To put this issue in perspective, we 
can start by looking at a news capsule 
that appeared in the November issue 
of Dun's Business Month. That maga- 
zine reported: 

The Treasury Department now estimates 
that it will lose about $28.6 billion in reve- 
nues by 1986 due to tax law changes that 
allow firms to sell unusable tax credits and 
depreciation write-offs as part of a leasing 
deal. 

The losses start off small ($2.7 billion in 
1982) but are expected to hit $9.4 billion by 
1986. "At that point, we expect it to level off 
at about $10 billion a year," says a Treasury 
official. 

However, some Administration insiders 
are concerned that the drain could be much 
greater. 

A revenue loss that is conservatively 
estimated to be $29 billion over the 
next 5 years is nothing to sneeze at. In 
fact, it represents a massive hemor- 
rhage in the Treasury. 

We have heard a great deal of rheto- 
ric about reducing the deficit and 
achieving a balanced budget. These 
are worthy goals and I am as anxious 
to see them obtained as is anyone in 
this House. 

However, I believe we are kidding 
ourselves if we think the way to go 
about this is by passing legislation 
that creates revenue losses of the mag- 
nitude we are discussing. The large 
corporations have available to them 
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an endless supply of clever account- 
ants and tax lawyers, and they are 
going to use every tax loophole and 
find every possible way to avoid 
paying taxes, and we are going to lose 
revenue faster than the Congress can 
ever hope to make compensating cuts 
in Government programs. Unless we 
move to repair the damage done by 
the leasing provision, we are going to 
fall farther and farther behind in our 
efforts to balance the budget. | 

At this point, I would like to call my 
colleagues’ attention to the lead para- 
graphs from a story that appeared on 
the front page of the Washington Post 
on November 25: 

The controversial section of last summer's 
tax bill that lets corporations sell their 
excess tax breaks was promoted as a help to 
companies whose profits and tax liabilities 
were so low they would not otherwise bene- 
fit from the bill's changes in the tax code. 

In fact, it turns out to be of enormous 
benefit to highly profitable firms as well—so 
much so that some will not only pay noth- 
ing to the Treasury in taxes but will actual- 
ly make money from the tax code. 


Now, I started out by noting that I 
am troubled by the leasing provisions 
of the new tax law because it aggra- 
vates the imbalance between revenues 
and expenditures in our Federal 
budget. I should say that my concerns 
are not limited to that point alone. An 
editorial in the Washington Post on 
November 15 points out several other 
problems in the leasing provisions. 
Here are some excerpts from the Post 
editorial: 


In practice, it’s just a paper transaction in 
which a company gets some benefit from a 
tax break it can't claim by sharing the 
break with a more profitable company. You 
could call it “trickle up." 

This is a very expensive way to help out 
losing companies simply because much—per- 
haps most—of the benefit ends up in the 
hands of companies that are doing just fine. 
Because the market in tax breaks is so new, 
the price hasn't settled down yet—and it 
will always be volatile. But from what is 
known of the IBM-Ford deal, for instance, it 
looks as if Ford—the company in trouble—is 
getting only about 20 cents on the dollar for 
its tax breaks. IBM gets the rest. 


Many companies find themselves in trou- 
ble because of shifting circumstances or 
their own mistakes. Sometimes—but not 
usually—a case can be made that the public 
interest would be served by propping a com- 
pany up until it can get back on its feet. But 
that case should be thoroughly examíned by 
Congress before a decision is made to use 
taxpayer money to subsidize an inefficient 
enterprise. 

You could conclude from all this that the 
lease-a-tax-break law is an inefficient way to 
do something that the government 
shouldn't be doing at all. And you would be 
right. 


Mr. Speaker, some Members may be 
feeling some sense of relief, because 
for the past week or so we have not 
seen any news reports about any new 
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multimillion dollar tax lease deals. To 
them, I say that out of sight should 
not mean out of mind. 

I assure you that we have seen only 
the tip of the iceberg when it comes to 
revenue loss from this tax leasing 
scheme. For example, a quarter-page 
ad in the Wall Street Journal of Octo- 
ber 30 was directed at all companies 
planning to pay $100,000 or more in 
1981 Federal taxes. The ad, placed by 
an equipment leasing firm, begins: 

If your company still plans to pay taxes in 
1981, you obviously don't know enough 
about the new tax law. 

That ad is just a sign of things to 
come. For instance, another leasing 
firm was advertising on the back page 
of Tuesday's Wall Street Journal. 
Here's how they sought to appeal to 
today's entrepreneurs: 

If you have an interest in exploring how 
you can drastically reduce your corporate 
income tax bill with virtually no risk and 
very little capital, please call or drop us an 
informal line today! 

Mr. Speaker, if it is the intention of 
this Congress to abolish corporate 
income taxes, then we ought to be 
honest about it and say so. But if we 
believe that corporations should pay 
income taxes, that they should con- 
tribute something toward balancing 
the Federal budget, then we must do 
something about the leasing provison 
of the 1981 Tax Act. 

My colleague from Iowa, Mr. LEACH, 
has proposed repealing the new tax 
leasing provisions. I think that is a 
very good idea. 


Mr. CONABLE. Mr. Speaker, I yield 
back the balance of my time, and 
thank the indulgence of all present. 


GENERAL LEAVE 


Mr. CONABLE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks in the RECORD on 
the subject of my special order today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 


THE ONGOING TRAGEDY IN 
NORTHERN IRELAND 

(Mr. DOUGHERTY asked and was 
given permission to extend his re- 
marks at this point in the RECORD and 
to include extraneous matter.) 

Mr. DOUGHERTY. Mr. Speaker, in 
view of the ongoing tragedy in North- 
ern Ireland, I would like to take this 
opportunity to submit for the RECORD 
an interview with John Hume, the 
leader of the Social Democratic Labor 
Party in Northern Ireland, and a 
member of the European Parliament. 
This interview was conducted on 
"Newsmaker—Sunday" on the Cable 
Network on Sunday, November 1. 

I would also like to submit for the 
REconp an article clearly showing the 
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role of the Social Democratic Labor 
Party in Northern Ireland as it relates 
to the IRA that appeared in the Irish 
Times of Saturday, November 14, 1981. 
Mr. Speaker, in view of this ongoing 
tragedy, as I said at the beginning, I 
would urge my colleagues to take the 
opportunity to read both of these arti- 
cles, which I submit for the RECORD. 
The material follows: 


NEWSMAKER—SUNDAY 


Air date: Sunday, November 1, 1981, 10 
A.M. and 9 P.M. 

Origination: Washington, D.C. 

Guest; John Hume, Leader of the Social 
Democratic and Labor Party in Northern 
Ireland, and Member of the European Par- 
liament. 

Correspondents: Stuart Loory, Cable News 
Network; Mary McGrory, The Washington 
Post; and Raymond Coffey, The Chicago 
Tribune. 

Producer: Elissa Free. 

Associated producer: Olivia Sellers. 


SEGMENT I 


Mr. Loory. Welcome again to News- 
maker—Sunday. Our guest today is John 
Hume, Leader of the Social Democratic and 
Labor Party in Northern Ireland and a 
member of the European Parliament. In the 
search for a solution to the continuing tur- 
moil in Northern Ireland, Mr. Hume is 
known as a moderate. : 

Im Stuart Loory. With me to question 
Mr. Hume are Mary McGrory, a columnist 
for The Washington Post and Raymond 
Coffey, Chief of the Washington bureau of 
the Chicago Tribune. 

Mr. Hume, welcome to you to News- 
maker—Sunday. 

Mr. Hume. Thank you. 

Mr. Loory. You've written that Britain re- 
luctantly exercises sovereignty over North- 
ern Ireland, and that Dublin reluctantly 
claims sovereignty. That's an intriguing 
comment and to me it indicates that you 
think that neither power has a real strong 
interest in settling the problem. Is that so, 
and if so, why? 

Mr. Hume. No. What I'm saying is that 
neither power has a real interest in what's 
going on. Not a real interest, but a real in- 
terest in what's going on at the present time 
in Northern Ireland and continuing. I think 
that it's in everybody's interest that the 
present crisis in Northern Ireland be re- 
solved because the status quo is something 
that just simply cannot be lived with. 

We have just finished a decade of the 
worst violence in the history of Ireland. 
Over 2000 people have lost their lives in a 
population of a million-and-a-half, which is 
Northern Ireland. Over 20,000 people have 
been maimed in the most serious way. Over 
5000 bombs have gone off. Two new prisons 
have been built and a third one is under 
construction being filled by young people 
from both sides of our community who've 
been sucked into this. And I think the great- 
est indictment of all: Catholic separated 
from Protestant in Belfast, on the streets of 
Belfast first, by a line of British soldiers 
which has been replaced successfully—suc- 
cessively by a corrugated iron barricade, and 
now by a brick wall which has been built. 
And I think that's an indictment, not just of 
the Irish Government and of the British 
Government, but of all of those and all of 
the parties to the conflict. And a challenge 
to everybody in the conflict situation to re- 
examine our traditional approaches to a so- 
lution. Because if our traditional approach- 
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es to a solution have led us to the situation 
where our people are separated by an actual 
brick wall, then I think it's time that we 
were engaged on new approaches on all 
sides. 

Mr. Loony. How would you characterize 
the traditional approaches and how should 
those approaches be changed? 

Mr. Hume. Well, if I could take the differ- 
ent parties to the conflict. If you take the 
British position. And the British have tradi- 
tionally represented themselves as the har- 
assed arbiters between the warring factions 
in Ireland. Whereas in fact, they're, of 
course, they're no such thing. They are ac- 
tually governing Northern Ireland and have 
major responsibility for governing it. And 
the basic British position towards Ireland 
since 1920, when the last settlement was put 
into operation, was to guarantee that 
Northern Ireland would remain part of the 
United Kingdom as long as the majority so 
wished. 

Now I would suggest as a basis of policy it 
hasn't proved particularly successful. It 
hasn't produced peace. It hasn't produced 
stability. And that to me is a pretty self-evi- 
dent statement. And therefore, I think it's 
time there was a change in that policy, and 
I would like to go into that in more detail. 

If we look at the Protestant population of 
the north of Ireland, its traditional ap- 
proach. It has down the years in Irish histo- 
ry sought, and I think right so, to maintain 
its difference and its distinctiveness within 
Ireland, because I think Ireland is richer for 
difference, like any other country. But trag- 
ically, I think that the methods used by the 
Protestant population, or their political 
leadership rather for maintaining that dif- 
ference have been to hold all power in their 
own hands. An exclusive as-to-ourselves- 
alone approach. 

I think that inherent in that type of ap- 
proach is expressed in their political slogans 
of "No Surrender" and “Not an Inch" is, in 
fact, violence. Because if you have a politi- 
cal philosophy of excluding a substantial 
section of the people from any say in their 
own future, than that's inherently violent. 
And of course, the Northern Ireland State, 
which was based on that concept, was based 
on the exclusion of the Catholic minority— 
an exclusion expressed by discrimination 
and voting rights, and housing, and jobs— 
ultimately leading to the development of 
the civil rights movement, to the repression 
of that movement, and to the emergence of 
a violent reaction to that, and then a violent 
reaction from the Protestant side, which 
has left us the present mess. I would suggest 
that there is need for re-appraisal by the 
Protestant population as well. 

Now I come to the Catholic population of 
Ireland, and indeed the nationalist united 
Ireland tradition. I think it's not unfair to 
say that down the years the parties that 
have stood in favor of Irish unity have 
failed to spell out in any detail what they 
are talking about whenever they're talking 
about Irísh unity. And therefore, this allows 
the word unity to be misrepresented as con- 
quest of Protestants by Catholics; as the 
subserving of the Protestant population into 
a Catholic state. And I think it's essential 
that it be spelled out in some detail what we 
are talking about when we talk about Irish 
unity. That we are in fact talking about a 
new Ireland, which is built by Protestant 
and Catholic working together, in which 
there's positive protections for each section 
of the Irish people, and a positive role for 
each section of the Irish people. 
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And I would suggest also that in the pres- 
entation of the nationalist united Ireland 
tradition in its more extreme form, it has 
been thought patriotic and right not only to 
die for that idea, but to kill for it as well. 
And I would suggest that that's been a 
hopelessly mistaken approach. Because any 
divided society, if you use violence or death 
as a weapon, it's a contradiction in terms to 
suggest that you can unite a people by dis- 
membering them. What you do in a divided 
society when you use violence, no matter 
how emotional your justification for it, you 
actually deepen the division because vio- 
lence breeds that. We have seen that exam- 
ple in the last few weeks. 

The Provisional I.R.A. escalate their cam- 
paign of violence. The Protestant U.D.A. go 
out and in retaliation murder innocent 
Catholics. 

Mr. Loory. If I could just ask you quickly 
to get on to how you would—— 

Mr. Hume. Yes. How I get all three—All 
these, yes. First of all, I believe that the 
government of power there, the British 
Government, would change its entire policy 
towards Ireland. Declare itself to be in favor 
of bringing the people of Ireland together in 
unity, and above all, in agreement. That, 
the objective of their policy. That's what 
they've got to work towards. That the other 
parties would then engage, for the first 
time, in a genuine dialogue to bring about 
the agreed Ireland. 

Because after all, in Ireland we haven't 
been accustomed to talking to one another; 
we have been accustomed to talking at one 
another. And therefore, I believe that that 
framework of dialogue can only be created 
when the British abandon their guarantee 
of the Union to the Unionist population of 
the North, and create a new framework of 
dialogue within the island of Ireland leading 
to ultimate agreement and unity within the 
island. 

Mr. Correy. Well, Mr. Hume, you've 
spoken about the death and the murder and 
the mayhem and so on for the past decade, 
and suggesting that that means that it's 
time to get on with it. But it's been going on 
for 800 years. Why would the last ten years 
tend to change the British anymore than 
the previous 790? 

Mr. Hume. Well, I agree with you that the 
"Irish Problem" has been an age old prob- 
lem. The last ten years are significant in 
that they are the worst decade of violence 
in the history of Ireland. And they're the 
decade that has pointed up the essential di- 
vision in the Irísh people. And I think that 
we're now living in the second half of the 
20th Century, and I think that Ireland 
which is part of the Western world, I think 
the very existence of a problem such as we 
have in Ireland is an affront to the demo- 
cratic traditions of the Western world. It's 
an affront to the European community of 
which Ireland is a member. A community 
that was built to end conflict. A community 
that twice in this century have slaughtered 
one another by the millions in a savagery 
that we've never seen in Ireland in two 
world wars yet has the vision and leadership 
to build a European community of 250 mil- 
lion people, of Germans and French, of an- 
cient foes. 

Yet here, in the middle of them, is the age 
old conflict that there doesn't appear to be 
the will to resolve. I think that's intolerable 
in the second half of the 20th Century. And 
I think it's particularly intolerable because 
Ireland is not a strategic point in terms of 
the superpowers. But it is an international 
issue in the sense that Irish people populate 
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many countries of the world, and in particu- 
lar this country where there are 25 million 
people of Irish descent. I think that makes 
it an issue of concern to many countries. 
And I think it makes the present point of 
time an urgent time. 

I also think that there are signs in the 
wind that this is a time of opportunity. 

Mr. Loory. Okay. We have to take time 
out now. We'll be right back. 

SEGMENT II 

Mr. Loory. We're back on Newsmaker— 
Sunday. Our guest is John Hume, Chairman 
of the Social Democratic and Labor Party of 
Northern Ireland. Ray Coffey? 

Mr. Corrxv. Well, Mr. Hume, as you said, 
Britain and the British Government are 
running Northern Ireland. And what reason 
do you have to feel or think or be hopeful 
that they're prepared to change their ap- 
proach, which until now is by law and by 
party policy to preserve the status quo so 
long as the Protestant majority wants the 
status quo preserved? 

Mr. Hume. Well, I think first of all that 
it's clear to everybody that the status quo 
isn't a very acceptable situation, with the vi- 
olence, the destruction, the political insta- 
bility, the economic situation. I think that 
in the present—that that has had an impact 
on British public opinion. Because for quite 
sometime now it has been quite clear that 
there has been a shift in British public opin- 
ion towards Ireland for a change of British 
policy. I think that is now reflected in the 
British political establishment with the 
recent declaration of a new platform by the 
British Labor Party in favor of Irish unity. 
With the emergence of a new political force 
in Britain, the Social Democratic and Liber- 
al Alliance, which is also taking a much 
more radical view of Ireland through the 
statements of its leaders. 

Now the British have always approached 
Ireland in a party sense from a concensus 
approach. Now the shift of concensus by 
the—the shift by the British Labor Party 
and the Social Democrats has meant that 
the center of the concensus has shifted. 
There is a new Secretary of State appointed 
by the British Government. I would assume 
that such a senior figure has been appoint- 
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to get a solution. 

All those factors, allied to the fact that 
there is to be shortly a meeting between the 
British and Irish Prime Ministers, the very 
fact of that meeting is a shift of the British 
position in that it’s a clear acceptance that 
the problem is no longer an internal British 
problem, that it involves the Irish people in 
a major way. I think these are all positive 
factors which create an opportunity provid- 
ed the opportunity is taken. 

Mr. Corrxv. Well, would you think that 
Mrs. Thatcher, who is the Prime Minister— 
You've been describing the outs, the Labor 
Party and the Social Democrats and the 
Liberals. Mrs. Thatcher is in. And do you 
detect any shift or willingness to shift on 
her part? 

Mr. Hume, Well, I detect first of all—First 
of all, the two Irish Prime Ministers met 
last December and said in a communique 
that they were going to, as part of a process 
to solve the “Irish Problem” examine the 
totality of the relationships between the 
two Irelands, and see what institutional ex- 
pression might be given to the special rela- 
tionship between Britain and Ireland. That 
was a very significant statement because it 
meant that for the first time Britain had 
recognized: Number one, that the “Irish 
Problem” wasn’t simply only a matter of 
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Catholic and Protestant in Northern Ire- 
land. That it was, in fact, a matter which 
concerns the whole island of Ireland and re- 
lationships between North and South, and 
it’s also a matter which concerns relation- 
ships between Britain and Ireland. 

Now the summit meeting which is taking 
place in early November is the second stage 
of that. When the first stage was a state- 
ment of intent, if you like, of what they 
were going to look at. The second stage will 
be to see what has come out of their studies 
of this. And we are hopeful that this will 
begin the first steps towards a solution. 

I don't believe, by the way, that there's an 
instant solution to the “Irish Problem.” I 
believe that there’s a process that can lead 
to it, and I am hopeful that in the present 
climate where there’s a will for political 
change, that that process will be begun. 

Mr. Loory. Now if I'm not mistaken, Mrs. 
Thatcher at one point said that she's going 
to impose a solution on Northern Ireland. 
Can she do that? 

Mr. Hume. I don't think you can impose a 
solution on any society. I think that the es- 
sence of law and order in any society, the es- 
sence of political stability is consensus in 
that society itself about the institutions of 
the state. So the search for a solution must 
mean the search for agreement between the 
different sections of the Irish people. 

The proper role for Britain is to promote 
that agreement, leading to real unity—not 
conquest. Real unity in Ireland means 
agreement between Protestant, Catholic 
and the center. It means the creation of an 
Ireland in which everybody has a positive 
role and positive protections. 

Mr. Loory. What would happen if, you 
know, some people want in Northern Ire- 
land, the British were just to evacuate all 
their troops and get out altogether? 

Mr. Hume. Well, the British are part of 
the problem. They must also be part of the 
solution. And their presence is part of the 
problem. But there’s two elements in the 
“Trish Problem.” One is the British presence 
and the need for it to end. The other is the 
relationship between Catholic and Protes- 
tant in Ireland. 

So the ending of the British presence 
must take account of the need to leave 
behind an agreed situation between Protes- 
tant and Catholic within Ireland. And it’s 
for that reason that one must approach the 
whole question of the British presence with 
a view to having Britain use her influence, 
which is not inconsiderable, to promote that 
coming together and then to disengage, 
rather than to just simply pull out and 
leave us to it. Because if Britain just pulls 
out and leaves the Irish people to it with 
nothing left in its place, then in a vacuum 
like that you will simply have everybody 
seeking their own security. You will be 
moving into a Cyprus-type situation or a 
Lebanese-type situation. I don’t think that 
responsible political leadership can risk that 
approach. I think the approach which I'm 
suggesting, which is a political approach, 
and which the Irish Government is also sug- 
gesting, that in fact Britain adopt as a 
policy. And in pursuit of that policy of 
bringing people together uses all her influ- 
ence to persuade people that this is the 
right direction. 

That means that it will take time. But it 
avoids the serious risks of leaving a perma- 
nently divided Ireland in its wake. 

Mr. Loory. It occurs to me that the Brit- 
ish have been known to do things like that. 
They did it in India and also in Palestine 
after World War II. Is there any concern 
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that they would do that in Northern Ireland 
and leave the Protestants and Catholics to 
their own devices? 

Mr. Hume. Well, I think one of the guar- 
antees against that of course would be the 
closeness of Northern Ireland and of Ire- 
land to Britain, and of the existence within 
Britain itself of substantial Irish population 
in many of the main British cities. And if a 
very serious situation broke out in Ireland 
of really outright conflict within between 
the different communities, then there 
would be serious danger that it would trans- 
fer to British cities. So Britain has a defi- 
nite interest—not an interest in remaining 
in Ireland, but an interest in seeing a peace- 
ful and stable Ireland beside her. 

Ms. McGrory. Do you think that if it 
hadn't been for the Provisional I.R.A. and 
the ghastly things they've been doing and 
the agitation they've caused, is there a real 
impulse for unity within either community? 
Just a self-starting—I mean is it possible to 
think that if the I.R.A. would stop that you 
would just sort of roll along the way you 
went before the last decade began with all 
the violence? 

Mr. Hume. Well, I think first of all that 
the campaign of violence by the Provisional 
I.R.A. has set unity back. Because, as I said 
earlier, I don't think you can unite a people 
by violence. You can't. We have a deeply di- 
vided society in Ireland. You can't bring 
about their unity either by conquest or by 
violence, only by agreement. 

Ms. McGrory. Yes. But I'm asking do 
they want it? Do they want it? Do the 
people of the North want it? 

Mr. Hume. Well, you see—— 

Ms. McGrory. I mean how high a priori- 
ty— 

Mr. Hume. A priority. Oh. No. You see 
there is a very deepseated opposition to 
Irish unity on the side of the Protestant 
population. 

Ms. McGrory. Do the Catholics feel 
strongly in favor of it? Is it something they 
actively desire? 

Mr. Hume. Yes. There's a very deepseated 
feeling in the Catholic community through- 
out Ireland in favor of ultimate Irish unity. 
But there is also a realization that it's not 
something that can be achieved overnight. 
There is a realization that there is a deep 
opposition to unity by the Protestant popu- 
lation and that it can only largely be 
achieved by persuasion. But we believe that 
the British should join the ranks of the per- 
suaders. And that is the essential point that 
I am making. 

I think that there isn't any doubt of—The 
point you're making is that there is a very 
powerful opposition on the Unionist—that is 
the union with Britain people, the Protes- 
tant side in Northern Ireland, against Irish 
unity. And I mean that is the reason for the 
obstacle. It was the opting out of that sec- 
tion of the population at the beginning of 
the century, and the underwriting of that 
opting out by Britain that left us with a di- 
vided Ireland. 

Mr. Loory. Okay. Once again, we have to 
take a break. We'll be right back. 


SEGMENT III 


Mr. Loory. This is the midpoint of News- 
maker—Sunday. Our guest is John Hume, 
chairman, or leader, I should say of the 
Social Democratic and Labor Party in 
Northern Ireland, and a member of the Eu- 
ropean Parliament. I'm Stuart Loory. With 
me to question him are Mary McGrory of 
the Washington Post, and Raymond Coffey 
of the Chicago Tribune. 

Following up on Mary's question of the 
last segment, there are some who believe 
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that what the recent hunger strikes show in 
Northern Ireland is that many more Catho- 
lics than had been supposed before actually 
believe in a violent solution, or an attempt- 
ed violent solution to the situation in North- 
ern Ireland. Do you agree with that? 

Mr. Hume. No, I don't accept that at all. I 
think there was a much wider support, not 
support for the hunger strike, but sympathy 
with the hunger strikers than there would 
be with the methods of the Provisional IRA. 
And that is perfectly understandable in the 
circumstances in that most people on the 
Catholic side of the argument in Northern 
Ireland would regard young people who are 
in prison in Northern Ireland, there's a sub- 
stantial number—we've had two new prísons 
built in ten years and a third under con- 
struction—young people from both sides of 
the community as the victims of an age-old 
political problem that successive govern- 
ments and politicians have failed to solve. 
And therefore there is a sympathy with 
young people which does not constitute sup- 
port for violence. 

Secondly, in the difficult areas, the areas, 
the troubled areas of Northern Ireland— 
there's only parts of Northern Ireland 
where the violence is endemic and periodic— 
most people, and I live in one of them, most 
parents spend there time, and they're areas 
of high unemployment as well, spend their 
time trying to keep their sons out of joining 
the violent organizations. And when some of 
their neighbor's sons get involved, the basic 
attitude is there but for the grace of God 
goes my son. 

So when you have a situation like the 
present situation where young people are 
not only suffering, but actively dying, then 
there is a well of sympathy that grows up. 
But that is not to be confused with support 
for the physical force organizations, be- 
cause, in fact, successive elections in North- 
ern Ireland have demonstrated that the 
people want the political road rather than 
the violent road. 

Mr. Correy. Well, Mr. Hume, the other 
side of that, though, is people may want to 
keep their own sons out of all of that, but 
you were speaking earlier about the support 
in Britain for the status quo and the Protes- 
tant dominance, and so on, eroding, and the 
consensus shifting toward a settlement and 
so on. 

What, except for the violence, which one 
doesn't want to condone or endorse, but 
isn't it a fact that the ten years of violence 
you spoke of have very principally and 
largely contributed to the change of opinion 
in Britain? Aren't they just fed up with the 
place now? 

Mr. Hume. Well, I think there's a great 
degree of that in Britain at ordinary grass 
roots levels, with people being fed up. I 
think that's one effect of the campaign of 
violence. I think another effect of the cam- 
paign of violence, of course, has been to in- 
tensify Protestant opposition to any form of 
Eire unity. As I said earlier there are two as- 
pects to the "Irish Problem." One ís the 
British presence; the other is relations be- 
tween Protestant and Catholic. 

Now, if you can make the British presence 
weaken, because they're totally fed up, and 
do not take account of the need to get 
agreement with the Protestant community, 
then you make the problem worse and not 
better. But running alongside the campaign 
of violence for the last ten years, there has 
been also of course a political argument 
going on, both within Ireland and within 
Britain, and people like ourselves have given 
the political leadership throughout those 
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years, in very difficult circumstances, 
against violence, and have argued constant- 
ly in the British media with British politi- 
cians, and in Ireland, and with Irish govern- 
ments for a new approach to a solution. 

And it's that framework that we have 
been arguing that now appears to be emerg- 
ing. 

Mr. Correy. Well, my point was, I mean, 
however one might disapprove, and so 
on,—— 

Mr. Hume, Yes. 

Mr. Correy [continuing]. It does seem in 
terms of the history of the British Empire 
that they do require a pretty severe knock 
on the head to get the message. I mean, we 
didn't have an independent Kenya until we 
had the Mau Mau, I mean, you know, one 
hates to say it, but it seems to be that vio- 
lence has produced a result. 

Mr. Hume. Well, I think that analogies 
can be dangerous in the sense that when 
you look at the balance of population in a 
place like Kenya, or indeed in a place like 
Algeria or Rhodesia, the people who wanted 
to retain their empire or their imperial links 
were quite a minor section of the popula- 
tion. 

I think if you're going to talk about Ire- 
land, the Cyprus, or indeed the Lebanese 
situation is much closer, because there is a 
more evenly divided balance of population 
there. And that’s what makes the “Irish 
Problem” so difficult. A quarter of the pop- 
ulation of Ireland is Protestant and wants 
to retain a link with Britain. That’s what 
makes it much more difficult to solve. It’s 
not a tiny minority. A quarter of the popu- 
lation have the ability to make a country 
ungovernable unless they are properly ac- 
commodated in that country, and my argu- 
ment is that part of the weakness of Irish 
nationalism in the past is that they have 
not put forward a vision of Ireland that 
properly accommodates the Protestant tra- 
dition and gives it a proper role. 

They have simply presented Irish unity as 
the South of Ireland taking over the North 
of Ireland. 

Mr. Loory. Well, if you would spin that 
out a little but, what can be done to take ac- 
count of the Protestant tradition? What 
should be done? 

Mr. Hume. Well, I think we have to make 
it very clear, all those who want to see an 
agreed Ireland, that the sort of Ireland that 
we're talking about is an Ireland which is 
pluralist, is an Ireland which has got diver- 
sity and which values diversity. It’s not an 
Ireland where we're seeking to conform to 
one point of view. And Ireland in which the 
different traditions, the different religious 
beliefs and the different beliefs of all de- 
scriptions are, in fact, adequately protected 
in the constitution, and that there is an ade- 
quate and positive role and share of power 
for the different definable sections of the 
Irish people. 

I think there’s a need to spell that out. 
There is a need for the British government 
to support that. But I have to say all along 
we do face the serious problem of intense 
opposition, even to that approach from the 
Protestant population in Northern Ireland. 

Ms. McGrory. Garrett Fitzgerald, the 
new President of Ireland, Prime Minister of 
Ireland, who is the son of a Northern 
Protestant mother and a Southern Irish 
father, and who’s, you know, the problem is 
in his blood, so to speak, and he’s a very 
mild and, as far as I can see, very gentle 
soul, who really has a vision of a united Ire- 
land, and he made a very bold step a couple 
of weeks ago. The British periodical, The 
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Economist, said it was wildly daring. He ad- 
dressed the people of Northern Ireland, and 
he said, in effect, I know how you feel. If I 
were you, I would not be attracted to join- 
ing a state where I would not have the per- 
sonal freedoms which my religion grants 
me, and he hinted, at least, that the Irish 
would have to make some constitutional 
changes to accommodate them. That's the 
greatest progress that, from this distance, it 
seems has been made. He actually said it. 

The previous prime minister, as I under- 
stand it, Mr. Houghey said you should not 
make that offer, it should be a subject for 
negotiation, a bargaining chip. And I think 
Garrett Fitzgerald figured they'd never get 
to the table unless some overture were 
made. And so he made it, and apparently 
the Protestants were, considering where 
they come from, mildly receptive. 

Mr. Hume. Yes, there was a—essentially 
Dr. Fitzgerald has launched a debate in Ire- 
land on constitutional change with a view to 
trying to bring about a settlement. The posi- 
tion up till now has always been, that the 
government of the Republic has said, that 
in any negotiations that would lead to a new 
Ireland, their constitution would be on the 
table for discussion and that they would be 
quite willing to change it as part of the 
package of an agreement that would bring 
about a new Ireland. 

The difference in Dr. Fitzgerald's ap- 
proach is that he is trying to break the 
deadlock by making the offer in advance, 
and of course the success or failure of his 
initiative will depend on the response of the 
British to him when he meets the—— 

Ms. McGrory. The British or the Ulster- 
men? 

Mr. Hume, Well, he needs the response 
from both, because we have to keep remem- 
bering that there is two elements in this 
problem, as I've said all along, both the 
British presence and the problem in North- 
ern Ireland itself. 

Mr. Loory. Excuse me, Mary. Once again 
we have to take a break. We'll have to 
follow it up. 

Ms. McGrory. Okay. 

SEGMENT IV 

Mr. Loory. Welcome back to News- 
maker—Sunday, with John Hume, leader of 
the Socialist Democrat and Labor Party in 
Northern Ireland. 

Mary McGrory? 

Ms. McGrory. I would be very interested 
to know if the Reverend Dr. Ian Paisley has 
made any response to Dr. Fitzgerald's over- 
ture. I went to the Reverend Paisley's 
church in Belfast in May and he gave a 
sermon that was absolutely hair-raising 
about what would happen if the British left 
the Catholics and the Protestants to have it 
out, and he was recalling old slaughters and 
massacres and babies burned alive and 
boiled in oil and beheadings—45 minutes of 
terrible demagoguery, I thought, and if 
there’s much of that, the population is 
stirred up so much, that their minds are so 
clogged with all this hatred and fear, how 
could they, how could they believe what Dr. 
Fitzgerald said? Is there anybody on their 
side who will say oh, look, let's stop it. It's 
gone on long enough. Let's work it out. 

Mr. Hume. Well, I think that there's a 
very powerful element of support for that 
sort of demagoguery that you describe be- 
cause it has often been proven electorally 
that Mr. Paisley has considerable support 
inside the Protestant community in North- 
ern Ireland. His response to Dr. Fitzgerald 
was, broadly speaking, that changing the 
constitution of the South of Ireland is your 
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own business and is none of our interest. 
That's his basic response to it. 

But I believe, you see, that you're touch- 
ing here on a very important issue, that, 
and I come back again to what I said at the 
beginning about the basis of British policy, 
You see, Northern Ireland is a very artificial 
creation. It never existed before 1920, and it 
existed because the Protestant population 
in Northern Ireland, who largely reside in 
the North, resisted the way and the vote of 
the Irish people at the start of this century, 
and of the British people, for an independ- 
ent Ireland. 

There was a threat from the Protestant 
population of violence against this. So Brit- 
ain's response was to create a Protestant en- 
clave in the North with a deliberate majori- 
ty, a two to one majority, and then say to 
that majority, which was an artificially cre- 
ated one, you can stay with us as long as 
you like. Now, that was implicitly saying to 
them you must maintain sectarian solidari- 
ty, and sectarianism has therefore been the 
motive force of politics in the North of Ire- 
land ever since. And that is also the reason 
why when that, when pressure goes on that 
majority, it's the loudest voices, the most 
defensive voices that come to the fore, the 
"no surrender”, the “not an inch", the man 
who can shout that the loudest. 

The only way I believe you can change 
that is if you change the context, and say to 
the people of Northern Ireland, if the Brit- 
ish government said look, our policy of 
guaranteeing your position has failed, clear- 
ly failed. We're now going to change, and we 
want you to negotiate your own future to- 
gether, both parts of Ireland, and we will 
help you to do so. And that is the way that 
you undermine this sort of demagoguery 
which relies on sectarianism, and sectarian 
fear for its very power. 

Ms. McGrory. What have you learned 
since the last time you tried it. You remem- 
ber you had the power sharing. This was 
the political solution, the Sunningdale Con- 
ference and all the rest, and it looked as if it 
might work, and the Protestants called a 
general strike. 

Now, have they changed that much in 
the—it's more than ten years now since that 
was tried. 

Mr. Correy. 1974, yes. 

Mr. Hume. 1974. Yes. Well, of course I re- 
garded that as one of the best agreements 
that took place in Ireland, where both sides 
agreed to work together within Northern 
Ireland, both parts of Ireland agreed to 
work together. And I saw that as a means of 
agreement evolving. The extremist Protes- 
tant side moved against it and the British 
government stood aside, and those two fac- 
tors brought it down. Those elements are 
still there. I don't think we can ignore the 
fact that they're still there. What I think is 
required is a determined and united ap- 
proach by all the elements, particularly the 
British government, who believe in a ration- 
al and reasonable settlement that is fair to 
all the different sections. 

Mr. Corrxv. Mr. Hume, I'd like to switch 
the ground here for a minute. Irish politics 
can be pretty exotic, but so can ours. As 
Stuart said you are counted a moderate in 
the Irish question, and on your side in our 
politics you have some very heavy hitters 
among our Irish-American politicians, Ken- 
nedy, Tip O'Neill, Tom Foley, Moynihan, 
Carey. On the other hand, the sort of more 
militant, if I can say so, Irish-Americans 
seem to find something of a hero in Con- 
gressman Biaggi of New York, whose con- 
nection with Ireland is certainly more 
remote than Tip O'Neill's. 
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How can you or how do you explain why 
Irish-Americans would listen to or look to 
Mario Biaggi rather than Tip O'Neill, and 
to what extent is Biaggi and the Irish-Amer- 
icans who would listen to him, to what 
extent are they a problem for you and the 
moderates in Ireland. 

Mr. Hume. Well, in the first place, I don't 
think that Irish-Americans do listen to him 
instead of people like Tip O'Neill and Sena- 
tor Kennedy on the Irish issue. I think a mi- 
nority of Irish-Americans listen to him. I 
think the vast mass of Irish-Americans, and 
there's 25 million of them in this country, 
follow the constructive and positive leader- 
ship of the political figures that you've just 
mentioned. Because what they have done, 
what people like Tip O'Neill and Senator 
Kennedy, and Senator Moynihan and Gov- 
ernor Carey, what they have done is they 
have taken the trouble to inform them- 
selves fully of the issues in the grind. Tip 
O'Neill has visited Northern Ireland, Hugh 
Carey has visited Northern Ireland, Senator 
Moynihan has visited Northern Ireland, and 
has kept constant touch. They know the 
issues. They are not—they know that it's 
not a simplistic issue. They don't deal with 
it in simplistic terms, but there is in the 
United States—the further away one gets 
from Ireland, the more Irish one tends to 
become. And there is a residue in the United 
States, but it is a minority, of people who 
see the "Irish Problem" in simplistic terms, 
who have handed down to them from the 
past in America an anti-British attitude, and 
it’s purely anti-British attitude, and they 
tend to take a more militant view. 

But this—— 

Mr. Correy. Well, I hate to get you in 
trouble over here, but from what you have 
said, does it follow that you think Congress- 
man Biaggi takes a simplistic view? 

Mr. Hume. Well, I think that, as I have 
said to you, that the politicians that I have 
spoken of do take a responsible view, a con- 
structive view, and do make it clear that vio- 
lence and support for violence from this side 
of the Atlantic can do nothing, only aggre- 
vate the “Irish Problem." I think that any- 
body who takes any other view isn't helping 
towards a solution. 

Mr. Loory. To what extent is the support 
for violence from this side of the Atlantic a 
serious factor in what's going on in North- 
ern Ireland? 

Mr. Hume. I think that support from the 
United States for violence in financial terms 
is one thing. I think it's the moral support 
that that expresses that is even more impor- 
tant in the situation on the ground. I think 
that people, and the British media in par- 
ticular, the more gutter press in Britain, has 
tended to exaggerate that support. I think 
that if it's measured properly it constitutes 
quite a minority of the Irish-American pop- 
ulation by any standard. 

I think the vast mass of the Irish-Ameri- 
can population want to see peace and agree- 
ment in Ireland; they don't want to see vio- 
lence and they don't want to give any succor 
or support to violent people in Ireland and 
they are following the positive and con- 
structive leadership that people like Tip 
O'Neill and Kennedy and Carey and Moyni- 
han have given. 

Mr. Loory. We'll have to take our last 
break, and then we'll be right back. 


SEGMENT V 


Mr. Loory. This is the last segment of 
Newsmaker—Sunday. Our guest is John 
Hume. Ray Coffey? 
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Mr. Corrxv. Well, I'd just like to follow-up 
one thing. Would you like to see Irish-Amer- 
ican leaders like Tip O'Neill and Kennedy 
and so on, let alone our President with his 
Irish heritage, would you like to see them 
take a heavier hand in this question? 

Mr. Hume. Well, I think they have taken a 
very positive line to date. They have stated 
their position on Ireland very, very clearly. 
The President himself has expressed his 
concern. He has shown his identification 
with Ireland in a very positive way in the 
last twelve months. I think—Personally, as 
an Irish politician, I naturally would like to 
see a much stronger pressure from the 
United States. But I think we have to be re- 
alistic that governments which are friendly 
to one another don’t openly criticize one an- 
other. But that doesn’t mean that they 
don’t privately and through the normal dip- 
lomatic channels make their views known. 

I think that the Irish issue is an issue of 
legitimate political concern in the United 
States because of the size of the ethnic Irish 
population in the United States and because 
of the concern of that population for what’s 
happening in their home country. And 
therefore, I think that it being a legitimate 
political issue, it must find expression. And 
if it does find positive expression, I think 
the support for the violent elements will 
weaken considerably. And I would like to 
see, obviously like to see, an active Ameri- 
can policy in relation to Ireland. 

Mr. Loory. I'd like to come to a more gen- 
eral question. And that is the true nature of 
the problem. To what extent is it a religious 
problem? To what extent is it an economic 
problem? And to what extent is it a political 
problem that’s being dealt with here? 

Mr. Hume. It's actually all three wrapped 
into one. And that is why it is a problem of 
such depth. It’s not simply a quarrel about 
what church you go to on a Sunday. I think 
the “Irish Problem” is best understood 
when you consider that it dates really from 
the colonization of the northeastern part of 
Ireland in the 17th Century. When those 
who came, the settlers so-to-speak, were 
Protestants, and the natives were Catholic. 
Therefore, religion from the beginning took 
on a badge of difference that was much 
deeper than a normal religious difference. It 
was a difference in identity. Those who 
were British and those who were Irish. 

Now through time, of course, one section 
of that had an ascendency position, and 
that clearly introduced the economic aspect 
into the problem. So when you get them all 
rolled into one—the religious difference, the 
identity differences, and the economic dif- 
ferences—then that is what makes it so dif- 
ficult. I mean the economic problems of 
Northern Ireland today, we haven't even 
discussed them. But I mean we have a politi- 
cal crisis, yes, which everybody knows 
about. But we have a monumental economic 
crisis. We've 20 percent unemployment. And 
when you break it down to some of the mi- 
nority districts in Northern Ireland, we're 
talking about 25 percent in Derry, 38 per- 
cent in Striban, 45 percent in West Belfast. 
Young people with very little hope of—of a 
job in the near future. And that against the 
background of political instability and polit- 
ical violence. 

Mr. Loory. Well, that's part of the reason 
why I asked the question. If the religious 
problems were to somehow miraculously be 
set aside. For example, if something were to 
be done about the Irish Constitution that 
would accommodate the Protestants, there 
would still be the—the enormous economic 
problems that we have to confront with 
before—— 
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Mr. Hume. There is a fairly monumental 
economic problem at the present time, as 
I've just said. And when that crisis is mar- 
ried to the political crisis, it's very, very seri- 
ous. But I believe that Irish people waste an 
enormous amount of energy in division. And 
if that were settled and those energies and 
talents, which I think we Irish boast about 
having, but I think we actually have some 
talent, if those energies and talents were re- 
leased for the constructive building-up of 
the country, I think that you would see a 
real tackling of our economic situation. Be- 
cause the spirit that would develop out of a 
settlement and a new spread of patriotism 
for the future which would make the spill- 
ing of seat the hallmark of patriotism in 
Ireland, rather than the spilling of blood. I 
think that that's where we want to get to, 
and I hope that that's where we're going to. 

Mr. Correy. Mr. Hume, Stuart has just 
asked you about the problem. Let me ask 
you about the solution. Going back in your 
own career, ten or twelve years ago, it start- 
ed out with the civil rights thing. People 
talking about more jobs for Catholics, civil 
rights, fair shake, and so on. The British 
still tend mostly to talk of a solution in 
those terms. Political power sharing, more 
jobs, civil rights and so on. Never approach- 
ing, it seems to me, the question of a united 
Ireland. 

Do you think there is any solution to the 
thing short or other than a united Ireland 
and Britain out? 

Mr. Hume. Not in the ultimate sense. In 
the ultimate sense, I think the ultimate so- 
lution must be the people of Ireland coming 
together in independence, I think. But I 
think that there is quite a road to go before 
you can reach that particular stage. 

What I am interested in is a declaration 
that that’s the road that we are going down, 
and then people getting together and then 
negotiating their way along that road. Natu- 
rally, I think everybody wants to see that 
except a significant section of the people 
who live in Northern Ireland. And it’s the 
persuasion of these people—It's the persua- 
sion of them that is necessary if we're to 
move in that particular direction. 

Mr. Loory. Do you expect that out of the 
summit meeting will come any declaration 
approaching that? 

Mr. Hume. Well, I think first of all that 
the very existence of that meeting is a 
change over the attitude of the past ten 
years, because the British Government 
always insisted that Northern Ireland was 
part of the United Kingdom and therefore 
it was a British problem and a British prob- 
lem only. The admission that the Irish Gov- 
ernment has an equal role to play in finding 
a solution is a clear extention. It's a clear 
change of position and a clear admission 
that the problem must be resolved in a 
wider context. Now that is a major shift in 
my view. 

Ms. McGrory. But that happened the 
first time a year ago. 

Mr. Hume. That's right. That happened, 
the first Anglo-Irish meeting. That is a 
shift. And that meeting declared itself ready 
to study what it described as the totality of 
the relationships between the two Irelands. 

The second meeting is suppose to provide 
the results of that study. In other words, 
we're getting to the stage where positive 
steps and positive proposals about how you 
deal with the conflicting relationships 
inside Northern Ireland, between North and 
South in Ireland, and between Britain and 
Ireland. 

Mr. Loory. Well, then what do you expect 
to come of that meeting? 
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Mr. Hume. Well, I'm in the realm of specu- 
lation now, and I'll tell you what is being 
speculated in Ireland. There is a lot of spec- 
ulation about the creation of an Anglo-Irish 
council. There is some speculation about the 
creation of an all-Ireland court. There is 
speculation about the creation of commis- 
sions to deal with matters of common con- 
cern like for—to both Irelands, for example, 
energy, trade and economics, citizenship, 
areas of common concern to both parts of 
Ireland, that the set of bodies that will de- 
velop that common ground and develop the 
common ground in the whole economic 
sphere. Now that's the speculation. 

Whether that will be the reality if, of 
course, another matter. 

Mr. Loory. But nothing of a concrete rela- 
tionship to the problem in Northern Ire- 
land? 

Mr. Hume. Well, I would think that those 
sort of things would be creating a frame- 
work in which further development could 
take place. I think that with the approach 
to date would seem to suggest that—that 
the British Government wants to advance 
slowly rather than too rapidly. 

Ms. McGrory. No danger of anybody 
thinking anything else, would you think? 

Mr. Hume. No. 

Ms. McGrory. After all, we’ve seen 800 
years. I don't think—— 

Mr. HUME. Yes. 

Mr. Correy. Would the Labor Party be 
more likely to move more swiftly than the 
Tories? 

Mr. Hume. Well, of course, the Labor 
Party has now changed its position. But 
there are those in Ireland who believe that 
the only people who can deliver on the Irish 
question is the Tories, on the assumption 
that it took Nixon to go to China, so it will 
take a Tory Party to sort out the Irish situ- 
ation. 

Mr. Loory. Mr. Hume, I'm sorry our time 
is up. 

Im Stuart Loory. For all of us—Mary 
McGrory, Ray Coffey—this has been News- 
maker—Sunday. Goodday. 


[From the Irish Times, Nov. 14, 1981] 
A TESTING YEAR FOR SDLP's RESILIENCE 
(By Ed Moloney) 


After a bruising twelve months—some 
would say the rough test in the party's 
eleven year history—the SDLP meets in 
Newcastle, Co Down, this weekend in a 
mood approaching cautious optimism. By 
every conventional political yardstick, say 
the party's leaders, not only has the SDLP 
survived a year of prison deaths and com- 
munity polarisation, but it has actually 
come out ahead. 

The facts would seem to support that. 
Electorally the party is as sound as ever it 
was. Last May's local government elections 
were held against the traumatic background 
of Bobby Sand's death, the first ever of an 
IRA hunger-striker in Northern Ireland, yet 
despite that (or, perhaps, because of it) 
Catholic voters rallied to the party. The 
SDLP vote went up by 3,000, it increased its 
number of local councillors by three to 104 
and gained control for the first time of 
councils such as Derry and Newry and 
Mourne. 

Organisationally too the party not only 
appears intact but it seems also to be experi- 
encing something of an expansion. Member- 
ship is up by 10 percent on last year (which 
in turn showed a 10 percent growth) and 
funds to party headquarters have shown 
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slight increase, in spite of this year's local 
election expenses. 

The party also rejects allegations that it 
has become a party not only of the Catholic 
middle classes but also of the middle aged. 
Party sources cite recent successful recruit- 
ment drives in places like Queen's Universi- 
ty as evidence of youthful interest and 
blame the absence of a local political forum 
for the same old faces on the front bench. 
That assertion is difficult if not impossible 
to substantiate but the fact that this year's 
conference will be attended by more dele- 
gates than last year and will debate more (if 
less interesting) motions does strengthen 
the claim that interest in the party has not 
flagged 

It’s all a very different story from four- 
and-a-half months ago when the failure of 
the Irish Commission for Justice and Peace 
to resolve the hunger-strike crisis marked 
for many in the party a low point in its for- 
tunes. 

The snub delivered to the Commission by 
the British Government was a snub to the 
SDLP and a boost for the provisionals more 
direct, extraparliamentary methods. There 
are more than a few in the party who be- 
lieve that if the local government elections 
had been held in the aftermath of that de- 
bacle the results would have been somewhat 
different. 

That episode was followed by a re-run of 
Fermanagh-South Tyrone. This time the 
choice was not to run against a lone IRA 
hunger-striker but to oppose a member of 
the Provisional Sinn Fein running on an 
openly abstentionist ticket. To cries of an- 
guish from the political establishment on 
both sides of the Border the SDLP baulked 
at the choice and gave Owen Carron a virtu- 
al free run. 

That decision caused a lot of embarass- 
ment and not a little internal disquiet at the 
time but the fact that it hasn't proved to be 
a running sore is due in the main to John 
Hume's handling of it and his handling of 
the hunger-strikes in general. His low key 
approach of strong criticism of both the 
IRA and the British Government combined 
with practical suggestions for a resolution 
of the hunger-strikes struck a sympathetic 
chord in the party. 

The Party's view of the hunger-strikes 
and the damage they caused to it, is that 
the prison crisis represented an emotional 
hiatus in Northern Ireland politics. Now 
that the crisis is over and emotions have 
cooled off, say party leaders, the damage 
can be quickly repaired. 

The hunger-strikes, though, have pro- 
duced the first direct challenge to the 
SDLP's virtual monopoly of the Catholic 
vote. However the Provisionals recent deci- 
sion to fight through the ballot box—''with 
an armalite in the other hand"—has not as 
many in the Provos would claim, sent a flut- 
ter of fear down the collective SDLP spine. 

Rather, there is an almost gleeful antici- 
pation at taking the Provisionals on in an 
arena that the SDLP can claim as its own. 
The party believes that the vote for Bobby 
Sands, Owen Carron and the H-Blocks can- 
didates in the local elections was an emo- 
tional aberration. In the context of 
"normal" politics, the argument goes, the 
Provos wouldn't have a chance. 

That confidence is compounded by the 
belief that the Provisionals would refuse to 
build a broad front on the lines of the Na- 
tional H-Blocks Committee to oppose the 
party. That belief is actually well founded. 
Recent attempts, particularly by the IRSP, 
to cajole the Provos into a “Brits-out, anti- 
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SDLP” coalition that would take in every- 
one from the Irish Independence party 
through to Bernadette McAliskey have so 
far come to nought. Such a coalition would, 
party men concede, pose a threat particular- 
ly in mid-Ulster and parts of Belfast. 

Furthermore the Provos challenge has 
produced something akin to a rallying to 
the flag in party ranks. Some date that to 
the Carrigart, Co Donegal, meeting last Sep- 
tember, when party activists spent a week- 
end of soul searching and moral boosting. 
(That weekend incidentally, demonstrated 
that the Provos are prepared to fight dirty. 
Some details of the weekend's meeting were 
published in Republican News and an infor- 
mal SDLP inquiry concluded that the 
Provos had bugged the proceedings. 

All this argue party strategists, is of sec- 
ondary importance compared to the pro- 
posed Anglo-Irish Council and the prospect 
of new cross-Border institutions. The new 
arrangements represent not only a vindica- 
tion of the party’s long-held views but effec- 
tively silence Republican allegations that 
SDLP “politics” alone achieve nothing. 

In those circumstances anything less than 
the council would have been disastrous to 
the party and a source of valuable political 
ammunition for the Provisionals. There 
remain, it's true, a number of clouds on the 
political horizon for the party—rank and 
file unease at FitzGerald's Crusade, a break 
in the Dail bi-partisanship and the prospect 
of further IRA violence among them. 

But the party has shown remarkable resil- 
ience over eleven turbulent years and there 
wil be very few in the party this weekend 
who won't expect that resilience to see the 
SDLP through another year, however criti- 
cal that may prove to be. 


CONFERENCE REPORT ON H.R. 
4241 


Mr. GINN submitted the following 
conference report and statement on 
the bill CH.R. 4241) making appropria- 
tions for military construction for the 
Department of Defense for the fiscal 
year ending September 30, 1982, and 
for other purposes. 


CONFERENCE REPORT (H. REPT. No. 97-400) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4241) making appropriations for military 
construction for the Department of Defense 
for the fiscal year ending September 30, 
1982, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amend- 
ments numbered 12, 18, and 19. 

That the House recede from its disagree- 
ment to the amendments of the Senate 
numbered 2, 8, 9, 10, 17, and 20, and agree to 
the same. 

Amendment numbered 1: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 1, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $943,701,000; and the 
Senate agree to the same. 

Amendment numbered 3: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 3, and agree to the same with an 
amendment, as follows: 
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In lieu of the sum proposed by said 
amendment insert $1,451,393,000; and the 
Senate agree to the same. 

Amendment numbered 4: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 4, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $88,100,000; and the 
Senate agree to the same. 

Amendment numbered 5: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 5, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,545,751,000; and the 
Senate agree to the same. 

Amendment numbered 6: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 6, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $91,100,000; and the 
Senate agree to the same. 

Amendment numbered 7: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 7, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $306,490,000. and the 
Senate agree to the same. 

Amendment numbered 14: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 14, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $2,282,442,000; and the 
Senate agree to the same. 

Amendment numbered 16: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 16, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said 
amendment insert $1,854,096,000, and the 
Senate agree to the same. 

Amendment numbered 21: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 21, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert 119; and the 
Senate agree to the same. 

Amendment numbered 22: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 22, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert 120; and the 
Senate agree to the same. 

Amendment numbered 23: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 23, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert 121; and the 
Senate agree to the same. 

The committee of conference ‘report in 
disagreement amendments numbered 11, 13, 
15, and 24. 

Bo GINN, 

ToM BEVILL, 

W. G. (BILL) HEFNER, 
JOSEPH P. ADDABBO, 
CLARENCE D. LONG, 
BILL CHAPPELL, 
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BILL ALEXANDER, 

JAMIE L. WHITTEN, 

RALPH S. REGULA, 

CLAIR W. BURGENER, 

MICKEY EDWARDS, 

Tom LOEFFLER, 

SiLvio O. CONTE, 
Managers on the Part of the House. 


PAUL LAXALT, 

JAKE GARN, 

Mack MATTINGLY, 

MARK O. HATFIELD, 

JIM SASSER, 

DANIEL K. INOUYE, 

WILLIAM PROXMIRE. 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
4241) making appropriations for military 
construction for the Department of Defense 
for the fiscal year ending September 30, 
1982, and for other purposes, submit the fol- 
lowing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report. 

ITEMS OF GENERAL INTEREST 

MX Missile Program: The basing mode for 
the MX missile has been one of the most 
important military construction issues 
facing the House and Senate Appropriations 
Committees. In October the President pre- 
sented his strategic program, which can- 
celled the need for the $521 million in funds 
originally submitted for a land-based multi- 
ple protective shelter basing mode. The con- 
ference agreement is consistent with this 
recommendation. 

The President's strategic program calls 
for the development of 100 MX missiles and 
the continuation of studies into a perma- 
nent basing mode. Additionally, approxi- 
mately 40 missiles are to be placed in Titan 
or Minuteman silos once the initial missiles 
are operational. 

The conferees believe that there is a need 
to strengthen our current land-based inter- 
continental ballistic missile systems because 
of the dramatic improvements in the accu- 
racy and reliability of Soviet land-based mis- 
siles. However, the interim basing is estimat- 
ed to cost $7 billion, and the Department 
must exercise great caution in entering into 
specific design contracts. 

The conferees agree that the $92 million 
in fiscal year 1981 MX basing planning and 
design funds previously deferred are now 
available. However, these funds and any 
other planning and design funds are not to 
be obligated for site-specific contracts prior 
to submitting to the Committees (1) a de- 
tailed plan for basing MX missiles in exist- 
ing Titan or Minuteman silos listing the full 
construction costs, site locations, specific 
program and construction requirements, 
operational costs, construction schedules 
and other relevant factors; (2) a comprehen- 
sive study of the costs and survivability 
value of hardening existing silos for the 
MX; (3) a notice of completion of environ- 
mental requirements; and (4) a Defense 
Audit Agency report on the prior use of MX 
planning and design funds. 

The conferees agree that detailed plans 
and costs for the interim basing of MX in 
existing silos must be expeditiously forward- 
ed to the Committees. Additionally, reports 
on the progress of determining a permanent 


basing mode are to be forwarded to each 
committee on a quarterly basis. 

Persian Gulf/Indian Ocean: The confer- 
ees continue to support the development of 
capabilities in the Persian Gulf area to 
assure the continuation of the flow of oil 
from the region while respecting the sover- 
eignty of foreign states. Since the United 
States has assumed the leading role for 
maintaining stability in this region, thereby 
assuring the flow of oil to Western Europe 
and Japan, it is imperative that a new 
system of burden sharing among our allies 
be developed. 

The conference agreement on Indian 
Ocean projects follows: 


Location/ project 


tgp 


545,601,000 


The fiscal year 1982 request is the second 
stage of a planned expenditure of approxi- 
mately $1.5 billion over the next four years. 
A total of $699,878,000 has been provided in 
fiscal year 1981 and físcal year 1982. 

An explanation of the resolution of the 
items addressed by the conferees is as fol- 
lows: 

Diego Garcia—The conferees have provid- 
ed the full amount requested for Diego 
Garcia for both the Navy and Air Force. 
This will allow for the orderly expansion of 
facilities. It is the conferees' understanding 
that the taxiway and parking apron will be 
completed without building the runway ex- 
tension or turn-around. The Air Force is di- 
rected to report to both Committees if this 
situation changes. The conferees have in- 
cluded $4,300,000 for an air operations facil- 
ity, and direct that it be a joint Air Force/ 
Navy facility. 

Kenya—The conferees have provided a 
total of $30,500,000 for base support activi- 
ties. This amount will allow for the comple- 
tion of the dredging and installation of navi- 
gational aids. If further funds are required 
for unforeseen difficulties, the Navy should 
submit a reprogramming request. 

Portugal—The conferees have agreed to 
provide $46,570,000 for Rapid Deployment 
Force facilities at Lajes Field. However, the 
Air Force is not to obligate construction 
funds until the Committees are satisfied 
that the Government of Portugal endorses 
the construction plan and assures that the 
facilities will be made available for their in- 
tended purposes. 

Egypt—The conferees support the need to 
continue efforts to develop an RDF base at 
Ras Banas, Egypt. The conference agree- 
ment provides $14 million in planning and 
design funds, and the conferees feel that 
the Department should accelerate the 
design for this complex. The conferees fur- 
ther believe that, if necessary, the Secretary 
of Defense should consider establishing con- 
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struction mobilization activities at this loca- 
tion through the use of his contingency 
fund or other sources. 

Construction funding for Ras Banas has 
not been provided because of the prelimi- 
nary nature of the construction program. 
The conferees agree that the Committees 
will be receptive to reviewing the Ras Banas 
program through supplementals or the reg- 
ular budget process once plans become more 
definite. 

Reprogramming criteria: The conferees 
agree with the language of the House report 
on establishing a new rule on reprogram- 
ming criteria. The new rule stipulates that 
the Department must submit for approval 
planned expenditures on any project in 
which the new cost estimate exceeds the old 
by 25 percent or $2,000,000, whichever is 
less. The conferees are also agreed that once 
a reprogramming has been approved for a 
specific project, no additional funds may be 
added to that project above the newly estab- 
lished amount, even if the proposed addi- 
tional amount is within the 25 percent or 
$2,000,000 threshold. If further funds are 
required on such projects, the Department 
is directed to submit another reprogram- 
ming request. The conferees further agree 
that the Department must submit all repro- 
gramming requests 30 days prior to the date 
on which action is necessary. The conferees 
also agreed that the language in the House 
report on restoring funds to a project used 
as a source of funds for reprogramming 
shall apply. 

In relation to the family housing account, 
the conferees are agreed that construction 
projects are subject to the same rule as the 
facilities projects for the active forces. With 
regard to all other accounts within family 
housing, the conferees agree that the fol- 
lowing rule shall apply: The transfer of any 
amount in excess of 25 percent or 
$10,000,000, whichever is less, between speci- 
fied line items within the family housing ap- 
propriation shall be subject to prior approv- 
al by the Committees. 


MILITARY CONSTRUCTION, ARMY 


Amendment No. d Appropriates 
$943,701,000 instead of $1,029,519,000 as 
proposed by the House and $942,081,000 as 
proposed by the Senate. The conferees have 
agreed to the following additions and dele- 
tions to the amounts and line items pro- 
posed by the House: 


Fort Carson, Colorado: Land 
acquisition 

Walter Reed Army Medical 
Center, D.C.: Medical ad- 
ministration and support 


+$28,000,000 


+6,250,000 
Schofield Barracks, Hawaii: 
Dental clinic 
Fort Jackson, South Caroli- 
na: Electrical/mechanical 
hospital upgrade 
Fort Bliss, Training facility 
—1,000,000 


— 3,650,000 


—1,700,000 
Maintenance facilities. + 7,100,000 
Fuerth, Germany: 
Missile maintenance fa- 
4-5,500,000 
+ 4,800,000 
Goeppingen, 
Physical fitness center 
Heidelberg, Germany: Gym- 


— 3,800,000 


— 3,500,000 
Kitzingen, Germany: 
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Maintenance facilities. 
Mannheim, Germany: 
Heavy equipment main- 
tenance shop 
Missile maintenance fa- 


7.400.000 
5.100.000 


Direct support mainte- 
nance shop 
Tactical equipment shop .. 
Rhine Ordnance Barracks, 
Germany: Tactical equip- 
ment shop 
Schwaebischgemund, 
many: Maintenance shops ... 
Schweinfurt, 


— 3,250,000 
—5,450,000 


— 3,050,000 
+4,600,000 
— 4,250,000 


—660,000 
—2,100,000 
Tactical equipment shop .. — 3,500,000 
Various locations, Germany: 
Auto Self Help Garages 
Vilseck, Germany: 
Community facilities 
Maintenance facilities. 
Utilities support 
Wielerbach, Germany: Am- 
munition igloos 
Wiesbaden Air Base, Germa- 
ny: General support main- 
tenance shop 
Wildflecken, 
Community facility 
Zweibrucken, Germany: 
Ammunition igloos 
Tactical equipment shop .. 
Worldwide Unspecified: 
Planning and design 
Various locations special 


—4,300,000 
— 8,200,000 
— 1,700,000 
— 1,800,000 


— 2,900,000 


— 1,850,000 
— 1,800,000 


—890,000 
— 2,350,000 


+2,150,000 


+ 1,450,000 
— 108,188,000 


— 85,818,000 


The conferees agreed to fund all other 
items in conference at the level proposed by 
the House, as shown below: 


Fort McClellan, Alabama: Re- 
ception and processing center... 
Fort Benning, Georgia: Trainee 


Fort Dix, New Jersey: Barracks 
modernization 

Fort Hood, Texas: Aircraft 
hangar with shops 

Cameron Station, Virginia: 
Window treatment and insu- 


Fort Myer, Virginia: Insulation 
and window treatment 

Baumholder, Germany: 
racks with dining facility 

Ras Banas, Egypt: Rapid De- 
ployment Force facilities 


Schofield Barracks, Hawaii, denial clinic: 
The conferees agree to fund the Schofield 
Barracks dental clinic at a level of 
$3,800,000. The conferees agree that both 
Schofield Barracks and NAS Barbers Point 
dental clinics should be used for both Army 
and Navy dental care. 

Fort Bliss, Texas, training facility 
ROLAND: The conferees agree to provide 
$3,700,000 for a division air defense training 
facility at Fort Bliss. 
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Mannheim, Germany, maintenance facili- 
ties: The conferees agree to provide 
$7,400,000 of the $8,200,000 proposed by the 
Senate. The reduction is made because 
minor construction funds have already been 
used to improve a portion of the facility. 

Ras Banas, Egypt, Rapid Deployment 
Force facilities; The conferees have de- 
ferred funding for the Army staging facility 
at Ras Banas. The conferees agree that the 
Army is to proceed with design for the base. 
For a further discussion of this project see 
the Persian Gulf section earlier in this 
report. 

Planning and design: The conferees rec- 
ommend planning and design funds at the 
Senate level of $139,700,000. The Army is to 
use design funds as specified by the House. 
Additionally, $5,900,000 may be used for 
host nation projects in Japan and Korea. 

Master restationing plan: The conferees 
agree to funding in the amount of 
$14,500,000 for projects located in Vilseck, 
Germany, as the first stage of the master 
restationing plan. The conferees strongly 
feel that the United States should move for- 
ward to obtain funding from the Federal 
Republic of Germany for the master resta- 
tioning plan. Funding has been approved in 
fiscal year 1982 to show Congressional sup- 
port for the program, with the expectation 
of a like response from the Federal Repub- 
lic of Germany. The Department is to 
follow the guidance in the House report, but 
the conferees agree that funds may be obli- 
gated once the Department has notified the 
Committees that the German Government 
has entered into serious negotiations toward 
MRP direct funding participation and land 
exchanges. 

Fort Carson, Colorado, land acquisition: 
The House and the Senate have spent con- 
siderable time examining the Army's pro- 
posal to purchase 244,000 acres of land for 
additional training and maneuver area at 
Fort Carson, Colorado. Although Fort 
Carson requires additional training area, 
the proposed acquisition, because of the 
fragile nature of land in Colorado, requires 
approximately three times as much proper- 
ty than is actually necessary for training 
purposes. Additionally, because of the size 
of the property, the Army has had to select 
land that is more than 150 miles from Fort 
Carson. Also, there is great concern that 
ranchers in the area will be displaced and 
communities will be negatively affected by 
the acquisition. 

The conferees agree to fund $28,000,000 of 
the $29,000,000 requested for land acquisi- 
tion for training at Fort Carson, Colorado. 
The reduction in funding reflects the feel- 
ing on the part of the conferees that the 
Army will be able to identify property that 
is excess to their needs. The conferees agree 
that proceeding with the land acquisition is 
necessary since a delay in funding may deny 
Fort Carson units an opportunity for realis- 
tic and unconstrained maneuver training. 
Also, the cost of the land will continue to in- 
crease. 

In providing funding for the acquisition, 
the conferees direct the Secretary of the 
Army to submit the following information 
to the Committees prior to obligation of the 
funds: (1) A summary of the positive actions 
to be taken by the Army to offset any eco- 
nomic drain to local communities; (2) a de- 
scription of the Army's plans to operate or 
expand Pueblo Army Depot Activity; (3) a 
detailed listing of the military construction 
costs associated with the acquisition and a 
determination of whether there is a valid 
need to fence the 244,000 acres; (4) a plan 
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that details how the Army will assure that 
the costs paid for the property are based on 
the true value of the property rather than 
on factors created by speculation, and that 
government purchase rather than exchange 
is the only available alternative; and (5) an 
assurance that necessary steps will be taken 
to meet all the commitments made in the 
environmental impact study. 

The conferees agree that the Army may 
identify comparable Federal land of interest 
to affected landowners on a one-time basis. 
The Army is to keep both Committees ap- 
prised, on a quarterly basis, of the progress 
being made to try to accommodate these 
landowners. 

Amendment No. 2: Earmarks $139,700,000 
for study, planning, design, architect and 
engineer services as proposed by the Senate 
instead of $137,550,000 as proposed by the 
House. The conferees agree that the Army 
is to accelerate its unaccompanied housing 
design program as proposed by the House 
and to use $5,900,000 in planning and design 
funds for host nation support projects in 
Japan and Korea as proposed by the 
Senate. 


MILITARY CONSTRUCTION, NAVY 


Amendment No. t Appropriates 
$1,451,393,000 for military construction, 
Navy instead of $1,404,883,000 as proposed 
by the House and $1,475,813,000 as proposed 
by the Senate. The conferees have agreed to 
the following additions and deletions to the 
amounts and line items as proposed by the 
House: 


MCB Camp Pendleton, Cali- 
fornia: 
Airfield pavements 
Roads and grounds im- 
provements 
NAS Alameda, California: 
Family ser@ices center 
Pier improvements 
Heating, ventilation, and 
airconditioning 
NSB New London, Connecti- 
cut: Soap team and ware- 
house facility 
NTC Orlando, Florida: 
instruction 
+ 2,450,000 
Family services center 4-580,000 
NS Pearl Harbor, Hawaii: 
Family services center 
PMF Barking Sands, Hawaii: 
Airfield pavements 
NTC Great Lakes, Illinois: 
Family services center 
NRMCLN Annapolis, Mary- 
land: Medical Clinic mod- 


7 360.000 
8. 100,000 
4- 240,000 


NAS Meridian, Mississippi: 
Ground support mainte- 
nance equipment shop 

NAS Fallon, Nevada: 

Maintenance hangar.... 
Aircraft parking apron 

NCAS Cherry Point, North 
Carolina: 

Aircraft parking apron 
Maintenance and oper- 
ations facility 

NAVJUSSCOL 
Rhode Island: Applied in- 
struction building 

MCRD Parris Island, South 
Carolina: Recruit reception 


NS Charleston, South Caroli- 


na: Steam distribution lines.. +16,000,000 
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POMFLANT Charleston, 
South Carolina: Missile 
magazines 

NAS Chase Field, Texas: 

Airfield pavements.. 
Bombing range oll 
NS Norfolk, Virginia: Sewage 


+5,400,000 


+ 2,800,000 
+430,000 


+ 2,400,000 
NSY Puget Sound, Bremer- 
ton, Washington: Family 
services center 


— 3,950,000 


+5,500,000 
Administrative Support Unit, 
Bahrain: Maintenance 
shops and warehouse 
NCS NEA Makri, Greece: 
Water treatment facility 
NCS Keflavik, Iceland: An- 
tenna tower and helix 


+ 1,400,000 


NAVACTS Kenya: Base sup- 
port facilities 
Planning and design.. 


Navy shortfall if — 43,000,000 


+ 46,510,000 


The conferees agreed to fund all other 
items in conference at the level proposed by 
the House, as shown below: 


NSC Oakland, California: Land 
acquisition 

NSY Mare Island, Vallejo, Cali- 
fornia: Pipe and boiler shop 

NAS FLTRA Pensacola, Flori- 
da: Vehicular bridge 2 

NAS Barbers Point, Hawaii: Ka- 
hoolawe Island decontamina- 
tion study 

NSB Pearl Harbor, Hawaii: 
Shore intermediate mainte- 
nance facility — 

NAS Fallon, Nevada: 
handling pad 0 

MCB Camp Lejuene, North 
Carolina: Parachute survival/ 
equipment shop 

NSY Philadelphia, Pennsylva- 
nia: Electronic communica- 
tions maintenance 

NSY Charleston, South Caro E- 
na: Crane and equipment 
maintenance shop 

NWS Charleston, South Caroli- 
na: Religious education build- 


3,750,000 


4,100,000 


. 14,000,000 


ing 
FCTCLANT Dam Neck, 
ia: Combat data system build- 
ing expansion 
NAS Oceana, Virginia: 
Aircraft parking apron 
Aircraft corrosion facility 
NSY Puget Sound, Bremerton, 


* Washington: Unaccompanied 


enlisted personnel housing 
Defense Installations, Mariana 
Islands: Land lease 


Airfield pavements and parking aprons: 
The conferees have restored all the airfield 
pavements and parking apron projects de- 
leted by the House. The conferees expect 
that the Department will pursue the design 
and implementation of centralized aircraft 
support systems (CASS) where feasible. 

Family service centers: The conferees 
have approved $1,860,000 for five family 
services centers. The conferees support the 


CONGRESSIONAL RECORD—HOUSE 


concept of family services centers but feel 
that new construction should be avoided 
where possible. The conferees expect the 
Navy, prior to the submission of further re- 
quests for new construction, to certify that 
there are no existing facilities available for 
these centers. The conferees expect that the 
Navy will make every effort to use existing 
facilities to avoid the additional construc- 
tion expense and to allow for the earliest 
possible opening of these centers. 

NAS Barbers Point, Hawaii, Kahoolawe 
Island decontamination study: The confer- 
ees have deleted additional funding for this 
study, but direct that it be accomplished 
using planning and design funds. 

NWS Charleston, South Carolina, reli- 
gious education building: The conferees 
have denied the additional funds to com- 
plete this building and suggest that the 
Navy submit a reprogramming request for 
the remaining requirements. 

NAS Memphis, Tennessee, fiscal year 1982 
projects: Both the House and Senate sup- 
ported the full budget request of 
$11,000,000 for facilities at this base this 
year. The conferees also understand that 
the feasibility study on consolidating the 
training headquarters activities of the Chief 
of Naval Technical Training with another 
command has been canceled. The conferees 
expect that the Navy will program in fiscal 
year 1983 necessary facilities to upgrade and 
maintain NAS Memphis as a viable techni- 
cal training center. 

Defense Installations, Mariana Islands, 
land lease: The conferees have agreed to 
defer without prejudice the $32,000,000 re- 
quested for the Mariana Islands land lease. 
The conferees direct that any funds re- 
quested in the future for this lease agree- 
ment be contained in the Military construc- 
tion, Defense Agencies account. 

Amendment No. 4; Earmarks $88,100,000 
for study, plannning, design, architect and 
engineer services instead of $92,500,000 as 
proposed by the House and $83,700,000 as 
proposed by the Senate. The conferees 
direct that the Kahoolawe Island decon- 
tamination study be accomplished within 
the funds provided. The conferees also 
direct that the planning and design efforts 
on the renovation of facilities at the Wash- 
ington Navy Yard continue. 


MILITARY CONSTRUCTION, AIR FORCE 


Amendment No. 5: Appropriates 
$1,545,751,000 instead of $1,407,565,000 as 
proposed by the House and $1,693,426,000 as 
proposed by the Senate. The conferees have 
agreed to the following additions and dele- 
tions to the amounts and line items pro- 
posed by the House: 

San Bernardino, California: 

MX headquarters 
Vandenberg AFB, Califor- 

nia: STS—various facilities.. 
Bolling AFB, D.C.: Roads 

and utility support n 
MacDill AFB, Flori: 

RDJTF headquarters 
Loring AFB, Maine: Unac- 

companied enlisted per- 

sonnel housing 
Keesler AFB, Mississippi: 
Base civil engineering 


+$11,000,000 
—17,000,000 
— 1,280,000 
7.000.000 


76.200.000 


4-6,200,000 
Pease AFB, New Hampshire: 
Upgrade airfield pave- 

4-4,920,000 

Refueling vehicle shop + 1,000,000 
Kirtland AFB, New Mexico: 
Add to and alter R&D 


computer facility +6,800,000 
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Myrtle Beach AFB, South 
Carolina: 
Parking apron 
Control tower PA 
Diego Garcia: Upgrade / con. 
struct Rapid Deployment 
Force facility 
Rhein-Main AB, Germany: 
Addition to hydrant fuel 


4- 5,200,000 
+ 1,300,000 


Lajes Field, Portugal: Rapid 
Deployment force facili- 


Overseas, various: 
TR-1 beddown 
Currency 


Planning and design... 


Air Force shortfall + 12,500,000 


+ 138,186,000 


The conferees agreed to fund all other 
items in conference at the level proposed by 
the House, as shown below: 


Maxwell AFB, Alabama: Air 
University library. 
Castle AFB, California: 
tal addition and upgrade 
March AFB, California: Region- 
al water connection 
McClellan AFB, California: 
Energy technology demon- 
stration center initiatives.... 
Depot hydraulics facility 
Pease AFB, New Hampshire: 
Dining hall 
Arnold Engineering Develop- 
ment Center, Tennessee: 
Aeropropulsion systems test 


$6,500,000 
16,400,000 


3,460,000 
12,400,000 


Ras Banas, Egypt: Rapid De- 
ployment Force facilities 

Ramstein AB, Germany: Relo- 
cate 497th Reconnaissance 
Technical Group 

Overseas, Various: Minimum es- 
sential facilities 


MacDill AFB, Florida, RDJTF headquar- 
ters: The conferees recommend funding of 
$9 million for the establishment of the 
headquarters for the Rapid Development 
Joint Task Force. The Air Force, prior to 
obligation of funds, is to submit a report 
outlining the manning plan for the head- 
quarters and an analysis of all military con- 
struction costs associated with the establish- 
ment of the headquarters. The Secretary of 
Defense, prior to obligation of funds, will 
submit written certification that construc- 
tion of additional facilities at MacDill AFB 
is necessary to establish the RDJTF head- 
quarters and that no other existing facilities 
in the United States are adequate to meet 
the requirements. 

Arnold Engineering Development Center, 
aeropropulsion systems test facility: The 
conferees agree with the Senate report lan- 
guage which expressed concern with the 
magnitude of the cost increases associated 
with this project. Based on the report of the 
surveys and investigations staff of the 
House Appropriations Committee and the 
tentative findings by the General Account- 
ing Office, the conferees believe that the 
Air Force failed to provide proper oversight 
during the early stages of project design 
and construction. 
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The conferees support the need to com- 
plete a usable facility but want to assure 
that each additional cost is fully justified. 
The funding method agreed to by the con- 
ferees will require the Air Force to specify 
each of its funding needs as it becomes 
known rather than presenting general esti- 
mates to the committees. Additional fund- 
ing must be based on fully designed and de- 
fined requirements. 

The conferees agree that funding require- 
ments for the aeropropulsion systems test 
facility may be addressed through repro- 
gramings, using the following sources: (1) up 
to $50 million from the $92 million deferred 
from MX planning and design funds; (2) the 
Air Force shortfall account funded in thís 
bill at $242.5 million; (3) $19 million avail- 
able from prefinanced European facilities; 
and (4) savings from the increased value of 
the dollar in overseas areas. Such funding, 
however, must receive prior approval from 
both House and Senate Appropriations com- 
mittees, as the Committees desire to contin- 
ue to review and approve funding for this 
facility as further information becomes 
available. 

San Bernardino, California, MX head- 
quarters: The conferees agree to provide 
funding to purchase an office building for 
the use of personnel working on the MX 
missile system and for other personnel lo- 
cated at Norton AFB. The conferees further 
agree that no funding for the acquisition 
beyond the $11 million should be requested. 

Diego Garcia, upgrade/construct RDF fa- 
cility: The conferees agree to fund facilities 
at Diego Garcia at the requested level of 
$114,990,000. The conferees are concerned 
that the Air Force and the Navy are not co- 
ordinating their planning efforts at Diego 
Garcia. Facilities should be used jointly and 
constructed for that purpose. The Secretary 
of Defense is to submit to the Committees a 
report of how programs and facility plan- 
ning on Diego Garcia will be jointly used 
and programed. 

Ras Banas, Egypt, RDF facilities: The 
conferees agreed to fund only design pro- 
grams at Ras Banas, Egypt, as discussed in 
the “Items of General Interest” section of 
this report. 

Lajes Field, Portugal, RDF facilities: The 
conferees agree to funding to a level of 
$46,570,000 as discussed in the “Items of 
General Interest” section of this report. 

Peterson AFB, Colorado, consolidated 
space operations center; The conferees 
agree that design funds for this facility 
should not be obligated until the General 
Accounting Office has completed its study 
and both committees have had a 60-day 
period for review. 

Amendment No. 6: Earmarks $91,100,000 
for study, planning, design, architect and 
engineer services instead of $93,000,000 as 
proposed by the House and $89,200,000 as 
proposed by the Senate. The Department is 
to obligate any funds associated with the 
basing of MX missiles according to the crite- 
ria included in the discussion of the MX 
earlier in the report. 

MILITARY CONSTRUCTION, DEFENSE AGENCIES 

Amendment No. 7 Appropriates 
8306.490000 instead of 825 1.004.000 as pro- 
posed by the House and 8338,3 15.000 as pro- 
posed by the Senate. The conferees have 
agreed to the following additions to the 
amounts and line items as proposed by the 
House: 

OSD—Los Angeles, California: 

American Forces Radio and 


TV studio +3,300,000 
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NSA—Fort George G. Meade, 
Maryland: 
Fire suppression 
Operations building No. 2 
DLA—Defense Property Dis- 
posal Office Kaiserslautern, 
Germany: 
Covered storage 
DODDS—Currency 
ation, Germany 


+ 2,496,000 
+55,100,000 


— 5,140,000 
+55,486,000 


The conferees agreed not to fund the jet 
fuel storage facility requested by the De- 
fense Logistics Agency for various locations. 

NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 

Amendment No. 8: Appropriates 
$345,000,000 for the North Atlantic Treaty 
Organization Infrastructure as proposed by 
the Senate instead of $385,000,000 as pro- 
posed by the House. The $45,000,000 reduc- 
tion from the House proposal is necessary to 
conform with the authorized amount. 

MILITARY CONSTRUCTION, ARMY NATIONAL 

GUARD 

Amendment No. 9: Appropriates 
$67,658,000 as proposed by the Senate in- 
stead of $62,925,000 as proposed by the 
House. The conferees have agreed to the 
following additions to the amounts and line 
items as proposed by the House: 


Kotzebue, Alaska: Aircraft 

Mead, Nebraska: Unit train- 
ing equipment site 

Hampton, South Carolina: 
Charleston armory 

Kileen, Texas: Armory 

Port Arthur, Texas: Armory 


MILITARY CONSTRUCTION, AIR NATIONAL GUARD 

Amendment No. 10: Appropriates 
$105,140,000 as proposed by the Senate in- 
stead of $117,740,000 as proposed by the 
House. The conferees have agreed to the 
following deletions to the amounts and line 
items as proposed by the House: 


Marana Air Park, Arizona: 
Munitions maintenance/ 
storage facility " 
POL storage/distributi 
Runway / taxiway 


—$900,000 
2 —900,000 
— 10,800,000 


—12,600,000 


The conferees have deferred without prej- 
udice the projects requested for Marana Air 
Park, Arizona. The Air National Guard has 
proposed a new location for these activities 
that will cost approximately $26,000,000. 
The conferees feel that the program has 
great merit and should be included in the 
fiscal year 1983 request. 

MILITARY CONTRUCTION, ARMY RESERVE 

Amendment No. 11: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendments of the Senate 
with an amendment appropriating 
$64,703,000 for military construction, Army 
Reserve, instead of $59,277,000 as proposed 
by the House and $59,665,000 as proposed 
by the Senate. The managers on the part of 
the Senate wil move to concur in the 
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amendment of the House to the amendment 
of the Senate. The conferees have agreed to 
the following additions and deletions to the 
amount and line items as proposed by the 
House: 


Fort Valley, Georgia: Reserve 
4- $2,144,000 
Fort Douglas, Utah: Building 
modifications 
South Charleston, West Vir- 
ginia: 
Area maintenance sup- 
port activity 
Armed Forces 
center .. 


Total.... 


reserve 
41,432,000 


4- 5,426,000 


The conferees agreed to fund all other 
items in conference at the level proposed by 
the House, as shown below: 


Fort George G. Meade, Mary- 
land: Equipment concentra- 
tion site/area maintenance 
support activity 

McAlister, Oklahoma: Expand 
60 to 100 member reserve 


Tobyhanna, 
Expand 25 to 150 member re- 
serve center 

Martinsburg, West Virginia: 
Army reserve center A5 

Planning and design 


MILITARY CONSTRUCTION, NAVAL RESERVE 


Amendment No. 12: Appropriates 
$36,000,000 as proposed by the House in- 
stead of $39,400,000 as proposed by the 
Senate. The conferees agreed to defer with- 
out prejudice funding for a new Naval and 
Marine Reserve Center near Wheeling, 
West Virginia. The Navy should report back 
to the Committees on Appropriations of the 
House and Senate before February 28, 1982, 
on the benefits and costs of building a new 
reserve center versus conversion of an 
unused hospital building in the area. Upon 
receipt of this study, the Committees will be 
in a position to permit the Navy to initiate 
this project either by reprogramming funds 
or with an appropriation provided in a sub- 
sequent act. 


MILITARY CONSTRUCTION, RESERVE 
COMPONENTS GENERALLY 


Amendment No. 13: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate as 
follows: 


MILITARY CONSTRUCTION, RESERVE 
COMPONENTS GENERALLY 


For construction, acquisition, expansion, 
rehabilitation, and conversion of facilities 
for the training and administration of the 
Reserve components of the Armed Forces, 
$470,000, to be allocated by the Secretary of 
Defense for the Army Reserve, and to remain 
available until September 30, 1985. 


FAMILY HOUSING, DEFENSE 


Amendment No. 14: Appropriates 
$2,282,442,000 instead of $2,223,117,000 as 
proposed by the House and $2,338,536,000 as 
proposed by the Senate. The conferees have 
agreed to the following additions to the 
amounts and line items as proposed by the 
House: 
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Construction 
Operations: 


The conferees are concerned that al- 
though the total number of family housing 
units has remained relatively stable over 
the past several years, the costs of the 
family housing program have risen at a 
greater rate than the annual rate of infla- 
tion. The conferees have made reductions to 
the request in areas where more efficient 
management and increased emphasis on 
conservation of energy can achieve cost sav- 
ings. These reductions will not adversely 
affect the quality of life in the military. 

Amendment No. 15: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment appropríating 
$280,235,000 for family housing construc- 
tion instead of $260,635,000 as proposed by 
the House and $261,344,000 as proposed by 
the Senate. The managers on the part of 
the Senate will move to concur in the 
amendment of the House to the amendment 
of the Senate. 

Naval Compler San Diego, California, 
family housing construction: the conferees 
have agreed to fund this project at the re- 
quested level of $25,350,000 now that the 
site selection has been finalized. 

Fort Irwin, California, manufactured 
family housing construction: The conferees 
have agreed to fund the 200 units of manu- 
factured/factory built housing at Fort Irwin 
at $11,000,000. The conferees expect these 
units to be constructed to appropriate DOD 
standards and that every effort will be made 
to conduct a fair and reliable study of the 
manufactured/factory built housing con- 
cept at this location. The Department is to 
report to the Committees on the conditions 
and parameters under which this test is to 
be conducted and the results. 

Picatinny Arsenal, New Jersey, family 
housing construction: The conferees have 
agreed to fund this project at the requested 
amount of $2,141,000. 

Greenham Common, United Kingdom, 
family housing construction: The conferees 
have agreed to fund this project at a level of 
$18,600,000. The conferees direct that 
$10,000,000 be used to construct 100 new 
units and that the remaining $8,600,000 be 
used for renovation and modernization of 
the units provided by the Ministry of De- 
fense of the United Kingdom. 

Amendment No. 16: Appropriates 
$1,854,096,000 for family housing operations 
and maintenance instead of $1,814,371,000 
as proposed by the House and $1,949,581,000 
as proposed by the Senate. 

Management: The conferees have agreed 
to the House-approved level for manage- 
ment of $103,860,000. Funding at this level 
is intended to stimulate management effi- 
ciencies and reduce the man-years expended 
in managing this program. 

Services: The conferees have agreed to a 
level of $86,367,000 for the services account. 

Utilities: The conferees have agreed to 
fund this account at $650,000,000. This level 
of funding is intended to provide a direct in- 
centive to the Department to reduce the 
rapidly rising costs in this area by taking 
more effective steps to reduce consumption. 
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Furnishings: The conferees have agreed to 
fund this account at the level of $84,406,000. 
The Department is directed not to reduce 
planned expenditures for purchase of appli- 
ances under this account. 

Miscellaneous: The conferees have agreed 
to a level of $4,238,000 for this account. 

Leasing: The conferees have agreed to 
fund this account at a level of $122,317,000. 

Maintenance: The conferees have agreed 
to a level of $823,408,000 for this account. 

Amendment No. 17: The conferees have 
agreed to delete the language, proposed by 
the House, establishing a lower limit for ex- 
penditures on maintenance of real property 
facilities. The conferees have established re- 
programing criteria for this account requir- 
ing prior approval for the transfer of 25% or 
$10,000,000, whichever is less. 


GENERAL PROVISIONS 


Amendment No. 18: Restores House lan- 
guage which prohibits the obligation of 
design funds for any site-specific facilities 
for the MX missile until all terms, condi- 
tions and requirements of the National En- 
vironmental Policy Act (42 U.S.C. 4332) are 
met. 

Amendment No. 19: Restores House lan- 
guage which prohibits the use of funds in 
the Act to pay real property taxes in any 
foreign nation. 

Amendment No. 20: Deletes language as 
proposed by the House. Construction has 
been initiated at the new naval regional 
medical center in San Diego; therefore, this 
general provision is no longer required. 

Amendment No. 21: Changes section 
number to 119. 

Amendment 
number to 120. 

Amendment 
number to 121. 

Amendment No. 24: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate, 
amended to read as follows: 

Sec. 122. It is the sense of the Congress 
that the administration should call on the 
pertinent member nations of the North At- 
lantic Treaty Organization and on Japan to 
meet or exceed their pledges for at least a 3 
per centum real increase in defense spend- 
ing in furtherance of increased unity, equi- 
table sharing of our common defense 
burden, and international stability. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


CONFERENCE TOTAL— WITH COMPARISONS 


The total new budget (obligational) 
authority for the fiscal year 1982 recom- 
mended by the Committee of Conference, 
with comparisons to the fiscal year 1981 
amount, the 1982 budget estimates, and the 
House and Senate bills for 1982 follow: 


New budget (obligational) 
authority, fiscal year 1981 ... $5,343,880,000 
Budget estimates of new 
(obligational) authority, 
fiscal year 1982 
House bill, fiscal year 1982 
Senate bill, fiscal year 1982 .... 
Conference agreement, 
fiscal year 1982 
Conference agreement com- 
pared with: 
New budget (obliga- 
tional) authority, fiscal 
year 1981 


No. 22: Changes section 


No. 23: Changes section 


7,316,016,000 


7,059,260,000 


+1,715,380,000 
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Budget estimates of new 
(obligational) author- 
ity, fiscal year 1982 

House bill, fiscal year 


— 241,348,000 
+171,718,000 
— 256,756,000 


‘Includes —$193,300,000 of budget estimates not 
considered by the House. 


Bo GINN, 
Tom BEVILL, 
W. G. (BILL) HEFNER, 
JOSEPH P. ADDABBO, 
CLARENCE D. LONG, 
BILL CHAPPELL, 
BILL ALEXANDER, 
JAMIE L. WHITTEN, 
RALPH S. REGULA, 
CLAIR W. BURGENER, 
Mickey EDWARDS, 
Tom LOEFFLER, 
SiLvio O. CONTE, 
Managers on the Part of the House. 


PAUL LAXALT, 

JAKE GARN, 

MACK MATTINGLY, 

MARK O. HATFIELD, 

JIM SASSER, 

DANIEL K. INOUYE, 

WILLIAM PROXMIRE, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 
3567 


Mr. BINGHAM submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 3567) to author- 
ize appropriations for the fiscal years 
1982 and 1983 to carry out the pur- 
poses of the Export Administration 
Act of 1979, and for other purposes. 


CONFERENCE REPORT (H. REPT. No. 97-401) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3567) to authorize appropriations for the 
fiscal years 1982 and 1983 to carry out the 
purposes of the Export Administration Act 
of 1979, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposes to be insert- 
ed by the Senate amendment insert the fol- 
lowing: 

That this Act may be cited as the “Export 
Administration Amendments Act of 1981”. 

Sec. 2. (a) Section 18(bX1) of the Export 
Administration Act of 1979 (50 U.S.C. App. 
2417(bX 1)) is amended to read as follows: 

'«1) $9,659,000 for each of the fiscal years 
1982 and 1983; and". 

(b) The amendment made by subsection 
(a) shall be effective as of October 1, 1981. 

Sec. 3. Section 12(c) of the Export Admin- 
istration Act of 1979 (50 U.S.C. App. 2411(c)) 
is amended by adding at the end thereof the 
following: 

Departments or agencies which 
obtain information which is relevant to the 
enforcement of this Act shall furnish such 
information to the department or agency 
with enforcement responsibilities under this 
Act to the extent consistent with the protec- 
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tion of intelligence, counterintelligence, and 
law enforcement sources, methods, and ac- 
tivities. The provisions of this paragraph 
shall not apply to information subject to the 
restrictions set forth in section 9 of title 13, 
United States Code; and return information, 
as defined in subsection (b) of section 6103 
of the Internal Revenue Code of 1954, may 
be disclosed only as authorized by such sec- 
tion. 

Sec. 4. (a) Section 11(bX1) of the Export 
Administration Act of 1979 (50 U.S.C. App. 
2410(bX 1)) is amended by striking out “pur- 
poses,” and all that follows through the 
period at the end thereof and inserting in 
lieu thereof the following: purposes 

A) except in the case of an individual, 
shall be fined not more than five times the 
value of the exports involved or $1,000,000, 
whichever is greater; and 

) in the case of an individual, shall be 
fined not more than $250,000, or imprisoned 
not more than 10 years, or both. ". 

(b) Section 11(bX2) of that Act (50 U.S.C. 
App. 2410(bX 2) is amended by striking out 
"Defense," and all that follows through the 
period at the end of the first sentence and 
inserting in lieu thereof the following: “De- 
fense— 

A) except in the case of an individual, 
shall be fined not more than five times the 
value of the exports involved or $1,000,000, 
whichever is greater; and 

5) in the case of an individual, shall be 
fined not more than $250,000, or imprisoned 
not more than 5 years, or both. ". 

(c) Section 11(cX1) of that Act (50 U.S.C. 
App. 2410(cX is amended by inserting im- 
mediately before the period at the end there- 
of the following: “, except that the civil pen- 
alty for each such violation involving na- 
tional security controls imposed. under sec- 
tion 5 of this Act or controls imposed on the 
erport of defense articles and defense serv- 
ices under section 38 of the Arms Export 
Control Act may not exceed $100,000." 

(d) The amendments made by this section 
apply with respect to violations occurring 
after the date of the enactment of this Act. 

Sec. 5. Section 12(cX2) of the Export Ad- 
ministration Act of 1979 (50 U.S.C. App. 
2411(cX is amended to read as follows: 

2 Nothing in this Act shall be construed 
as authorizing the withholding of informa- 
tion from the Congress or from the General 
Accounting Office. All information obtained 
at any time under this Act or previous Acts 
regarding the control of exports, including 
. any report or license application required 
under this Act, shall be made available to 
any committee or subcommittee of Congress 
of appropriate jurisdiction upon request of 
the chairman or ranking minority member 
of such committee or subcommittee. No such 
committee or subcommittee, or member 
thereof, shall disclose any information ob- 
tained under this Act or previous Acts re- 
garding the control of exports which is sub- 
mitted on a confidential basis unless the full 
committee determines that the withholding 
of that information is contrary to the na- 
tional interest. Notwithstanding paragraph 
(1) of this subsection, information referred 
to in the second sentence of this paragraph 
shall, consistent with the protection of intel- 
ligence, counterintelligence, and law en- 
forcement sources, methods, and activities, 
as determined by the agency that originally 
obtained the information, and consistent 
with the provisions of section 313 of the 
Budget and Accounting Act, 1921, be made 
available only by that agency, upon request, 
to the Comptroller General of the United 
States or to any officer or employee of the 
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General Accounting Office who is author- 
ized by the Comptroller General to have 
access to such information. No officer or 
employee of the General Accounting Office 
shall disclose, except to the Congress in ac- 
cordance with this paragraph, any such in- 
formation which is submitted on a confiden- 
tial basis and from which any individual 
can be identified. ”. 

Sec. 6. Section 600 of the Export Adminis- 
tration Act of 1979 (50 U.S.C. 240500) is 
amended— 

(1) in the subsection caption by inserting 
“AND FOR CERTAIN Foop Exports” immedi- 
ately after "SUPPLIES “ 

(2) by inserting the following immediately 
after the first sentence: “Before export con- 
trols on food are imposed, expanded, or ex- 
tended under this section, the Secretary 
shall notify the Secretary of State in the case 
of export controls applicable with respect to 
any developed country and shall notify the 
Director of the United States International 
Development Cooperation Agency in the 
case of export controls applicable with re- 
spect to any developing country. The Secre- 
tary of State with respect to developed coun- 
tries, and the Director with respect to devel- 
oping countries, shall determine whether the 
proposed export controls on food would 
cause measurable malnutrition and shall 
inform the Secretary of that determination. 
If the Secretary is informed that the pro- 
posed export controls on food would cause 
measurable malnutrition, then those con- 
trols may not be imposed, expanded, or ex- 
tended, as the case may be, unless the Presi- 
dent determines that those controls are nec- 
essary to protect the national security inter- 
ests of the United States, or unless the Presi- 
dent determines that arrangements are in- 
sufficient to ensure that the food will reach 
those most in need. Each such determina- 
tion by the Secretary of State or the Director 
of the United States International Develop- 
ment Cooperation Agency, and any such de- 
termination by the President, shall be re- 
ported to the Congress, together with a state- 
ment of the reasons for that determina- 
tion. 

(3) in the next to the last sentence by strik- 
ing out "supplies," and inserting in lieu 
thereof "supplies or of food"; and 

(4) in the last sentence by inserting imme- 
diately before the period “or to any export 
control on food which is in effect on the date 
of the enactment of the Export Administra- 
tion Amendments Act of 1981". 

Sec. 7. Notwithstanding any other provi- 
sion of law, no provision of the Export Ad- 
ministration Act of 1979, as amended by this 
Act, or of any other Act shall be construed to 
prohibit the exercise of authorities con- 
tained in the Export Administration Act of 
1979 to impose a total embargo in the event 
of Soviet or Warsaw Pact military action 
against Poland. 

And the Senate agree to the same. 

CLEMENT J. ZABLOCKI, 

JONATHAN B. BINGHAM, 

DENNIS E. ECKART, 

Don BOoNKER, 

Howarp WOLPE, 

BoB SHAMANSKY, 

WM. BROOMFIELD, 

RoBT. LAGOMARSINO, 

ARLEN ERDAHL, 

BENJAMIN A. GILMAN, 

MILLICENT FENWICK, 
Managers on the Part of the House. 


JOHN HEINZ, 

JAKE GARN, 

W. L. ARMSTRONG, 

WILLIAM PROXMIRE, 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3567) to authorize appropriations for the 
fiscal years 1982 and 1983 to carry out the 
purposes of the Export Administration Act 
of 1979, and for other purposes, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of 
the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report. 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections and minor 
drafting changes. 


AUTHORIZATION OF APPROPRIATIONS 


The House bill amended Section 18(bX1) 
of the Export Administration Act of 1979 
(hereinafter referred to as the Act“) to au- 
thorize $9,659,000 for each of the fiscal 
years 1982 and 1983. 

The Senate amendment 
$9,659,000 for fiscal year 
$8,454,000 for fiscal year 1983. 

The committee of conference agreed to 
the House provision. 


SHARING OF INFORMATION AMONG AGENCIES FOR 
ENFORCEMENT PURPOSES 

The House bill prohibited any department 
or agency from withholding confidential in- 
formation from any other department or 
agency which considers the information 
necessary to enforce the Act. Certain statis- 
tical data collected by the Census Bureau 
was exempted from the provision. 

The Senate amendment provided for shar- 
ing of information among departments and 
agencies for the purposes of enforcing the 
Act, but only to the extent consistent with 
the protection of law enforcement, intelli- 
gence, and counter-intelligence sources, 
methods, and activities, and sensitive diplo- 
matic information. Census Bureau statisti- 
cal information was exempted from the pro- 
vision, and disclosure of Internal Revenue 
Service return information was restricted to 
that authorized in section 6130 of the Inter- 
nal Revenue Code of 1954. 

The committee of conference agreed to 
the Senate provision, with an amendment to 
strike the reference to sensitive diplomatic 
information. 


authorized 
1982, and 


VIOLATIONS 


The House bill amended Section 11(c)(1) 
of the Act to increase the maximum civil 
penalty for each violation of the Act by a 
person other than an individual from 
$10,000 to $100,000. 

The Senate amendment increased the 
maximum civil penalty for each violation of 
national security controls by any person 
from $10,000 to $100,000. 

The committee of conference agreed to 
the Senate provision. 

In declining at this time to increase civil 
penalties for violations of the Act other 
than violations of controls for national secu- 
rity purposes, the conferees noted that the 
maximum penalty applies to each violation. 
Many exporters are charged with multiple 
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violations, resulting in some cases in very 
large cumulative fines. The Congress will 
continue to oversee the size of the penalties 
imposed to ensure that the fines constitute 
a sufficient deterrent to violations of the 
Act. 


CONFIDENTIALITY 


The Senate amendment revised Section 
12(cX2) of the Act to reaffirm that export 
control information may not be withheld 
from the Congress, and continued existing 
restrictions on Congressional disclosure of 
that information. In addition, the Senate 
amendment provided access to such infor- 
mation, on a confidential basis, to the 
Comptroller General of the United States 
or to his duly authorized employees. 

The House bill did not contain a compara- 
ble provision. 

The committee of conference agreed to 
the Senate provision. 


LIMITATION ON IMPOSITION OF FOOD 
EMBARGOES 


The House bill amended Section 6(f) of 
the Act to restrict the imposition of export 
controls on food when such controls would 
result in measurable malnutrition, unless 
the President determines that the controls 
are necessary to protect U.S. national secu- 
rity interests or that the food would not 
reach persons most in need. 

The Senate amendment did not contain a 
comparable provision. 

The committee of conference agreed to 
the House provision. 


LIMITATION ON IMPOSITION OF AGRICULTURAL 
EMBARGOES 


The Senate amendment provided that, be- 
ginning January 21, 1985, no embargo of ag- 
ricultural commodities may be imposed for 
national security purposes, and that any 
embargo of agricultural commodities im- 
posed for foreign policy purposes that is not 
part of a total embargo on exports to a 
country or group of countries must be ap- 
proved within 60 days by a joint resolution 
of the Congress. The amendment also pro- 
vided specific procedures for the consider- 
ation in the Congress of such a joint resolu- 
tion. 

The House bill did not contain a compara- 
ble provision, 

The committee of conference adopted the 
House position. 


AUTHORIZATION OF APPROPRIATIONS FOR THE 
INTERNATIONAL INVESTMENT SURVEY ACT 


The House bill contained an authorization 
of $3,842,000 for each of the fiscal years 
1982 and 1983 to carry out the purposes of 
the International Investment Survey Act of 
1976. 

The Senate amendment did not contain a 
comparable provision. 

The committee of conference adopted the 
Senate position. 

The conferees noted that authorization of 
appropriations for the International Invest- 
ment Survey Act of 1976 has been provided 
in separate legislation (Public Law 97-33). 


DOWNWARD MOVEMENT OF INTEREST RATES 


The Senate amendment provided that the 
Administration shall emphasize and contin- 
ue to implement policies to sustain the 
downward movement of interest rates. 

The House bill did not contain a compara- 
ble provision. 

The committee of conference, recognizing 
that the amendment was not germane and 
would be subject to a point of order in the 
House, adopted the House position. 
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CREDIT FOR CORPORATE TAKEOVERS 


The Senate amendment provided that the 
President shall encourage financial institu- 
tions to exercise restraint in extending 
credit for unproductive large-scale corporate 
takeovers. 

The House bill did not contain a compara- 
ble provision. 

The committee of conference, recognizing 
that the amendment was not germane and 
would be subject to a point of order in the 
House, adopted the House position. 

TOTAL EMBARGO IN THE EVENT OF MILITARY 

ACTION AGAINST POLAND 

The Senate amendment provided that no 
provision of the Act or any other Act may 
be construed as prohibiting the use of the 
Act as authority for a total embargo in the 
event of Soviet or Warsaw Pact military 
action against Poland. 

The House bill did not contain a compara- 
ble provision. 

The committee of conference adopted the 
Senate position. 

The managers noted that the Senate 
amendment also contained language ex- 
pressing the sense of the Senate that a total 
embargo be placed against the Soviet Union 
if it, or its allies, engages in direct military 
action against Poland. The managers felt 
that such an expression of the Senate was 
technically not a matter to act upon in the 
committee of conference. 

CLEMENT J. ZABLOCKI, 

JONATHAN B. BINGHAM, 

Dennis E. EcKART, 

Don BONKER, 

HOWARD WOLPE, 

Bos SHAMANSKY, 

WM. BROOMFIELD, 

Rost. LAGOMARSINO, 

ARLEN ERDAHL, 

BENJAMIN A. GILMAN, 

MILLICENT FENWICK, 
Managers on the Part of the House. 

JOHN HEINz, 

JAKE GARN, 

W. L. ARMSTRONG, 

WILLIAM PROXMIRE, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. AuCorN (at the request of Mr. 
WRIGHT), for December 10 and 11, on 
account of illness. 

Mrs. CHISHOLM (at the request of 
Mr. PEYSER), on December 11, on ac- 
count of official business in district. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. CAMPBELL) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. McGnaTH, for 10 minutes, today. 

Mr. ASHBROOK, for 30 minutes, 
today. 

Mr. JEFFORDS, for 5 minutes, today. 

Mr. FRENZEL, for 20 minutes, today. 

Mr. BEREUTER, for 20 minutes, today. 
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Mr. ManTIN of North Carolina, for 5 
minutes, today. 

(The following Members (at the re- 
quest of Mr. VOLKMER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. VOLKMER, for 15 minutes, today. 

Mr. GONZALEZ, for 15 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. St GERMAIN, for 5 minutes, 
today. 

Mr. PEPPER, for 15 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. DoucHERTY and to include extra- 
neous matter notwithstanding the fact 
that it exceeds two pages of the 
Record and is estimated by the Public 
Printer to cost $2,640. 

(The following Members (at the re- 
quest of Mr. CAMPBELL) and to include 
extraneous matter:) 

Mr. GILMAN in two instances. 

Mr. CONABLE. 

Mr. ASHBROOK in three instances. 

Mr. LEBOUTILLIER. 

Mr. GINGRICH. 

Mr. JOHNSTON. 

Mr. MCGRATH. 

Mr. REGULA. 

Mr. CONTE. 

Mr. DOUGHERTY. 

Mr. SNYDER. 

Mr. WYLIE. 

Mr. BEREUTER. 

(The following Members (at the re- 
quest of Mr. VOLKMER) and to include 
extraneous matter: ) 

Mr. LUKEN. 

Mr. MAZZOLI. 

Mr. WIRTH. 

Mr. BINGHAM in 10 instances. 

Mr. FAUNTROY. 

Mr. LAFALCE. 

Mrs. ScHROEDER in two instances. 

Mr. WEIss. 

Ms. MIKULSKI. 

Mr. McDona cp in five instances. 

Mr. HAMILTON in two instances. 

Mr. Younc of Missouri. 

Mr. MaTTox. 

Mr. WAXMAN. 

Mr. UDALL. 

Mr. SOLARZ. 

Mr. VENTO. 

Mr. OBERSTAR. 

Mr. ALBOSTA. 

Mr. Lonc of Maryland. 

Mr. LEHMAN. 

Mr. SCHUMER. 


ENROLLED BILLS SIGNED 


Mr. HAWKINS, from the Commit- 
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled bills of the 
House of the following titles, which 
were thereupon signed by the Speaker: 
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H.R. 4034. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Sep- 
tember 30, 1982, and for other purposes; and 

H.R. 4035. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1982, and for other purposes. 


ADJOURNMENT 


Mr. VOLKMER. Mr. Speaker, I 


move that the House do now adjourn. 
The motion was agreed to; accord- 
ingly (at 3 o’clock and 55 minutes 
p.m.) under its previous order, the 
House adjourned until Monday, De- 
cember 14, 1981, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 


26'15. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 4-117, “To amend the allowable in- 
terest rates on certain consumer credit and 
loans, and for other purposes," pursuant to 
section 602(c) of Public Law 93-198; to the 
Committee on the District of Columbia. 

2676. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 4-118, "To improve the enforce- 
ment of the cigarette tax laws of the Dis- 
trict of Columbia," pursuant to section 
602(c) of Public Law 93-198; to the Commit- 
tee on the District of Columbia. 

2677. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 4-119, “To amend the District of 
Columbia Revenue Act of 1980," pursuant 
to section 602(c) of Public Law 93-198; to 
the Committee on the District of Columbia. 

2678. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 4-120, “To extend the deadline for 
filing the application for the homestead ex- 
emption and class one property tax rate for 
tax year 1982; to make technical amend- 
ments affecting the Commission on the Arts 
and the Commission on Aging; and for other 
purposes," pursuant to section 602(c) of 
Public Law 93-198; to the Committee on the 
District of Columbia. 

2679. A letter from the District of Colum- 
bia Auditor, transmitting a report on the 
University of the District of Columbia Presi- 
dent's discretionary fund, pursuant to sec- 
tion 455 of Public Law 93-198; to the Com- 
mittee on the District of Columbia. 

2680. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting reports on political contribu- 
tions by various ambassadorial nominees 
and by members of their families, pursuant 
to section 304(b)(2) of Public Law 96-465; to 
the Committee on Foreign Affairs. 

2681. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on academic progress requirements 
of federally funded student financial aid 
programs (HRD-82-15, December 3, 1981); 
jointly, to the Committees on Government 
Operations, Education and Labor, Veterans' 
Affairs, and Ways and Means. 

2682. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
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report on regulation of cancer-causing food 
additives (HRD-82-3, December 11, 1981); 
jointly, to the Committees on Government 
Operations and Energy and Commerce. 

2683. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the General Services Administra- 
tion's Federal Buildings Fund (PLRD-82-18, 
December 11, 1981); jointly, to the Commit- 
tees on Government Operations and Public 
Works and Transportation. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 5139. A bill to author- 
ize appropriations for certain insular areas 
of the United States, and for other pur- 
poses; with an amendment (Rept. No. 97- 
387). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. RODINO: Committee on the Judici- 
ary. H.R. 4623. A bill to amend titles 10, 14, 
37, and 38, United States Code, to codify 
recent law and to improve the Code; with 
amendments (Rept. No. 97-388). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. RODINO: Committee on the Judici- 
ary. H.R. 3345. A bill to make technical and 
conforming changes in the patent and 
trademark laws and in the Civil Rights of 
Institutionalized Persons Act (Rept. No. 97- 
389). Referred to the House Calendar, 

Mr. DINGELL: Committee on Energy and 
Commerce. Report on the changing distri- 
bution of industrial profits: The oil and gas 
industry within the Fortune 500, 1978-80 
(Rept. No. 97-390). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Ms. FERRARO: Committee on Post 
Office and Civil Service. H.R. 3141. A bill to 
authorize an Under Secretary of Commerce 
for Economic Affairs; with amendments 
(Rept. No. 97-391). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. WHITE: Committee on Armed Serv- 
ices. House Resolution 287. Resolution to 
disapprove further production of Naval Pe- 
troleum Reserve No. 1 (Elk Hills) and Naval 
Petroleum Reserve No. 3 (Teapot Dome) 
(Rept. No. 97-392). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on occupational 
safety and health protection for aviation in- 
dustry employees—the conflict between 
FAA and OSHA (Rept. No. 97-393). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on aircraft cabin 
safety staffing standards (Rept. No. 97-394). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on silver prices 
and the adequacy of Federal actions in the 
marketplace 1979-80 (Rept. No. 97-395). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on Vietnam veter- 
ans outreach centers (Rept. No. 97-396). Re- 
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ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on the nine-digit 
ZIP code investment: more digits, less sav- 
ings (Rept. No. 97-397). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on international 
shortwave broadcasting and direct broad- 
cast satellites: Voice of America, Radio Free 
Europe/Radio Liberty, Radio Marti (Rept. 
No. 97-398). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report on compensating 
and rehabilitating injured Federal Workers 
(Rept. No. 97-399). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. GINN: Committee of conference. Con- 
ference report on H.R. 4241 (Rept. No. 97- 
400). Ordered to be printed. 

Mr. BINGHAM: Committee of conference. 
Conference report H.R. 3567 (Rept. No. 97- 
401). Ordered to be printed. 


REPORTED BILLS 
SEQUENTIALLY REFERRED 


Under clause 5 of rule X, bills and 
reports were delivered to the Clerk for 
printing, and bills referred as follows: 


Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 9. A bill to designate 
components of the National Wilderness 
Preservation System in the State of Florida; 
with an amendment. Referred to the Com- 
mittee on Agriculture for a period ending 
not later than December 12, 1981, for con- 
sideration of such provisions of the bill and 
amendment as fall within the jurisdiction of 
that committee under clause 1(a)(13), rule 
X (Rept. No. 97-402, Pt. I). And ordered to 
be printed. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. VOLKMER: 

H.R. 5176. A bill to extend from May 1982 
to October 1982 the month before which 
children not otherwise entitled to child's in- 
surance benefits under title II of the Social 
Security Act by reason of the amendments 
made by section 2210 of the Omnibus 
Budget Reconciliation Act of 1981 must 
attend postsecondary schools in order to 
qualify under subsection (c) of such section 
for entitlement to such benefits and to 
extend from August 1985 to August 1986 the 
month before which any such entitlement 
terminates; to the Committee on Ways and 
Means. 

By Mr. BRINKLEY: 

H.R. 5177. A bill to permit persons who 
convey certain lands in Colorado to the 
United States for the expansion of the Fort 
Carson military installation to treat the 
conveyance of such lands as involuntary 
conversions for the purposes of section 1033 
of the Internal Revenue Code of 1954; to 
the Committee on Ways and Means. 

By Mr. DOUGHERTY: 

H.R. 5178. A bill to eliminate the counting 

of Reserve general officers against statutory 
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and administrative ceilings on general and 
flag rank officers, to eliminate general and 
flag officer grade requirements from certain 
statutory positions in the Armed Forces, to 
delay the effective date of the ceiling on the 
number of general and flag officers serving 
on active duty, and for other purposes; to 
the Committee on Armed Services. 

By Mr. FRENZEL (for himself and 

Mr. GIBBONS): 

H.R. 5179. A bill to amend the Internal 
Revenue Code of 1954 to avoid the double 
taxation of foreign source export income, 
and for other purposes; to the Committee 
on Ways and Means. 

By Mr. PANETTA (for himself, Mr. 
PEPPER, Mr. WAXMAN, Mr. RANGEL, 
Mr. GEPHARDT, Mr. CONABLE, Mr. 
Grapison, and Mr. MADIGAN): 

H.R. 5180. A bill to amend title XVIII of 
the Social Security Act to provide for cover- 
age of hospice care under the medicare pro- 
gram; jointly, to the Committees on Ways 
and Means and Energy and Commerce. 

By Mr. DORNAN of California: 

H.R. 5181. A bill to provide that no Feder- 
al court may require the expenditure of 
Federal or State funds without prior legisla- 
tive authorization; to the Committee on the 
Judiciary. 

H.R. 5182. A bill to require at least seven 
members of the Supreme Court to concur in 
any decision of the Court declaring a Feder- 
al or State law unconstitutional; to the 
Committee on the Judiciary. 

H.R. 5183. A bill to make Federal court de- 
cisions declaring laws unconstitutional sub- 
ject to congressional disapproval; to the 
Committee on the Judiciary. 

H.R. 5184. A bill to amend section 12A of 
the Federal Reserve Act to provide for 
steady, noninflationary growth in the 
money supply; to the Committee on Bank- 
ing, Finance and Urban Affairs. 

H.R. 5185. A bill to amend section 922 of 
title 18 of the United States Code to restrict 
the sale of firearms and ammunition to 
aliens; to the Committee on the Judiciary. 

H.R. 5186. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
tax exemption of certain charitable organi- 
zations and the allowance of a deduction for 
contributions to such organizations shall 
not be construed as the provision of Federal 
assistance; to the Committee on Ways and 
Means. 

H.R. 5187. A bill to require the Secretary 
of the Treasury to provide on individual 
income tax return forms information on 
Federal revenues and expenditures for the 2 
fiscal years preceding the year for which 
the return is filed; to the Committee on 
Ways and Means. 

By Mr. GRADISON: 

H.R. 5188. A bill to amend title II of the 
Social Security Act to provide for a program 
to systematically compare information on 
State death certificates with information 
maintained under the social security pro- 
gram in order to insure that inappropriate 
benefits are not paid with respect to individ- 
uals who have died; to the Committee on 
Ways and Means. 

By Mr. KASTENMEIER (by request): 

H.R. 5189. A bill to amend section 1825 of 
title 28, United States Code, to authorize 
Federal public defenders, and certain other 
counsel appointed under the Criminal Jus- 
tice Act, to certify defense witness fees for 
payment; to the Committee on the Judici- 
ary. 

By Mr. KASTENMEIER (by request): 

H.R. 5190. A bill to amend section 3006A 
of title 18, United States Code, to improve 
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the delivery of legal services in the criminal 
justice system to those persons financially 
unable to obtain adequate representation, 
and for other purposes; to the Committee 
on the Judiciary. 

By Mr. LEBOUTILLIER: 

H.R. 5191. A bill to modify and enlarge 
the authority of the Helen Keller National 
Center for Deaf-Blind Youths and Adults to 
operate and maintain, as & national re- 
source, facilities and services for deaf-blind 
persons; to the Committee on Education 
and Labor. 

By Mr. McGRATH (for himself, Mr. 
BARNARD, Mr. Daus, Mr. DENARDIS, 
Mr. EMERY, and Mr. WALKER): 

H.R. 5192. A bill to expand the member- 
ship of the Advisory Commission on Inter- 
governmental Relations to include elected 
school board officials; to the Committee on 
Government Operations. 

By Mr. MOTTL: 

H.R. 5193. A bill to restore the recently 
eliminated child's insurance benefits under 
title II of the Social Security Act in the case 
of children aged 18 through 22 who attend 
postsecondary schools; to the Committee on 
Ways and Means. 

H.R. 5194. A bill to amend title XVIII of 
the Social Security Act to provide medicare 
coverage for influenza vaccine and its ad- 
ministration; jointly, to the Committees on 
Ways and Means and Energy and Com- 
merce. 

By Mr. NAPIER: 

H.R. 5195. A bill to amend title II of the 
Social Security Act to eliminate the reduc- 
tions which are presently made in the social 
security benefits otherwise payable to 
spouses and surviving spouses receiving cer- 
tain Government pensions; to the Commit- 
tee on Ways and Means. 

By Mr. PEYSER (for himself and Mrs. 


HECKLER): 

H.R. 5196. A bill to extend the delay in 
making any adjustment in the price support 
level for milk and to extend the time for 
conducting referenda with respect to the 
national marketing quotas for wheat and 
upland cotton; to the Committee on Agricul- 
ture. 

By Mr. ROBERTS of South Dakota: 

H.R. 5197. A bill to amend the Internal 
Revenue Code of 1954 to allow the Secre- 
tary of Agriculture to designate drought 
areas for purposes of allowing the special 
tax treatment for the proceeds from live- 
stock sold on account of drought; to the 
Committee on Ways and Means. 

By Mr. VENTO: 

H.R. 5198. A bill to amend section 23A of 
the Federal Reserve Act to revise the re- 
strictions on transactions between banks 
and their affiliates; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. WAXMAN (for himself, Mr. 
Forp of Tennessee, Mr. RANGEL, Mr. 
BAILEY of Pennsylvania, and Mr. AN- 
THONY): 

H.R. 5199. A bill to amend title XIX of 
the Social Security Act to permit States to 
provide medicaid coverage with respect to 
certain dependent children and relatives 
without regard to certain work disincentives 
imposed by the Omnibus Budget Reconcilia- 
tion Act of 1981; to the Committee on 
Energy and Commerce. 

By Mr. YOUNG of Missouri: 

H.R. 5200. A bill to amend title 28, United 
States Code, to limit the extent courts of 
the United States may order the reassign- 
ment or transportation of students or alter 
State or local tax rates in certain school de- 
segration cases, and for other purposes; to 
the Committee on the Judiciary. 
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By Mr. WEISS (for himself and Mr. 
REGULA): 

H.J Res. 375. Joint resolution to provide 
for the designation of the week beginning 
June 13, 1982, as "National Orchestra 
Week”; to the Committee on Post Office 
and Civil Service. 

By Mr. DORNAN of California: 

H. Con. Res. 235. Concurrent resolution 
expressing the sense of the Congress with 
respect to the matter of Josef Mengele; to 
the Committee on Foreign Affairs. 

By Mr. JEFFORDS (for himself and 
Mr. Box KER): 

H. Con. Res. 236. Concurrent resolution to 
declare March 1, 1982, as “National Day of 
the Seal"; to the Committee on Post Office 
and Civil Service. 

By Mr. CRAIG: 

H. Res. 301. Resolution reducing the 
number of permanent and other clerks au- 
thorized to be employed by Members of the 
House of Representatives; to the Committee 
on House Administration. 

By Mr. DORNAN of California: 

H. Res, 302. Resolution amending the 
rules of the House of Representatives to 
provide certain qualifications pertaining to 
service as a Member, and for other pur- 
poses; to the Committee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 


232. By the SPEAKER: A memorial of the 
Legislature of the State of Louisiana, rela- 
tive to economic incentives and assistance to 
farmers; to the Committee on Agriculture. 

233. Also, memoríal of the House of Rep- 
resentatives of the State of Louisiana, rela- 
tive to funding of “TRIO” programs; to the 
Committee on Education and Labor. 

234. Also, memorial of the Legislature of 
the State of Louisiana, relative to decontrol 
of natural gas; to the Committee on Energy 
and Commerce. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII. 

Mr. ASHBROOK introduced a bill (H.R. 
5201) for the relief of Simin Ghods, which 
was referred to the Committee on the Judi- 
ciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 2: Mr. LEACH of Iowa. 

H.R. 316: Mr. ANDREWS, Mr. YATRON, Mr. 
TAUKE, Mr. Lent, Mr. PORTER, and Mr. 
Fazio. 

H.R. 746: Mr. Evans of Iowa and Mr. 
MCEWEN. 

H.R. 768: Mr. COLEMAN. 

H.R. 1651: Mr. OBERSTAR. 

H.R. 2372: Mr. HUGHES, Mr. PANETTA, and 
Mr. IRELAND. 

H.R. 2832: Mr. FINDLEY. 

H.R. 3252: Mr. GoopLING, Mr. LENT, Mr. 
SKELTON, Mr. ATKINSON, Mr. MCGRATH, Mr. 
Wyopen, Mr. Wotr, Mr. EnRTEL, Mr. KILDEE, 
Mr. TAUKE, Mr. DANNEMEYER, Mr. GINGRICH, 
Mr. HARKIN, Mr. PEPPER, Mr. BINGHAM, Mr. 
RINALDO, Mr. LAFALCE, Mr. Reuss, and Mr. 
PURSELL. 
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H.R. 3414: Mr. LEACH of Iowa. 

H.R. 3496: Mr. KILDEE, Mr. SEIBERLING, 
and Mr. TAUZIN. 

H.R. 3760: Mr. BAILEY of Pennsylvania. 

H.R. 3940: Mr. MARLENEE, Mr. GOODLING, 
Mrs. ScHNEIDER, Mr. YouNc of Alaska, Mr. 
Corcoran, Mr. Porter, Mr. DONNELLY, Mr. 
NATCHER, Mr. Stupps, Mr. McHucu, and Mr. 
Younc of Missouri. 

H.R. 4163: Mr. COELHO, Mr. ConRRADA, Mr. 
JAMES K. Coyne, Mr. FrsH, and Mr. PORTER. 

H.R. 4376: Mr. MOTTL. 

H.R. 4377: Mr. MOTTL. 

H.R. 4488: Mr. WILSON. 

H.R. 4562: Mr. PATTERSON. 

H.R. 4636: Mr. BINGHAM, Mr. FRANKE, Mr. 
BEILENSON, Mr. OTTINGER, Mr. DONNELLY, 
Mr. MunPHYy, Mr. Rox. Mr. D'AMOoURS, Mr. 
Dwyer, Mr. AKAKA, Mr. BARNES, Mr. GING- 
RICH, Mr. LELAND, Mr. WHITEHURST, Mr. 
FLoRrio, Mr. MITCHELL of Maryland, Mr. 
FORSYTHE, Mr. JAMES K. Coyne, Mr. 
McDape, Mrs. CHISHOLM, Mr. FAUNTROY, 
Ms. OakAR, Mr. SCHUMER, Mr. HARKIN, Mr. 
RicHMonD, and Mr. WEISS. 

H.R. 4637: Mr. BINGHAM, Mr. FRANK, Mr. 
BEILENSON, Mr. OrTINGER, Mr. DONNELLY, 
Mr. MunPHY, Mr. Rog, Mr. D'AMOURS, Mr. 
Dwyer, Mr. Akaka, Mr. BARNES, Mr. GING- 
RICH, Mr. LELAND, Mr. WHITEHURST, Mr. 
FLORIO, Mr. MITCHELL of Maryland, Mr. 
FORSYTHE, Mr. JAMES K. CovyNE, Mr. 
McDapE, Mrs. CHISHOLM, Mr. FAUNTROY, 
Ms. Oaxar, Mr. SCHUMER, Mr. HARKIN, Mr. 
RICHMOND, and Mr. WEISS. 

H.R. 4666: Mr. DREIER, Mr. BLILEY, and 
Mr. DENARDIS. 
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H.R. 4771: Mr. Dunn. 

H.R. 4815: Mr. ERTEL and Mr. JAMES K. 
COYNE. 

H.R. 4828: Mr. DELLUMS, Mr. PEPPER, Mr. 
FauNTROY, Mr. JAMES K. Coyne, Mr. Rox. 
Mr. Barnes, Mr. YATRON, Mr. Kemp, Mr. 
CONTE, Mrs. CHISHOLM, Mr. CONYERS, Mr. 
Price, Mr. FocLrETTA, Mr. RICHMOND, Mr. 
ScHEUER, Mr. Fazio, Mr. NEAL, Mr. HARKIN, 
Mr. Emery, Mr. BRoDHEAD, Mr. MCCLOSKEY, 
Mr. ApDABBO, Mr. Epcar, Mr. KILDEE, Mr. 
ForsyTHE, Mr. Lowery of California, Mrs. 
ScHNEIDER, Mr. SIMON, Mr. GOLDWATER, Mr. 
AKAKA, Mr. BEDELL, and Mr. Davis. 

H.R. 4862: Mr. Rose. 

H.R. 4868: Mr. CHAPPELL, Mr. FRENZEL, Mr. 
RAILSBACK, and Mr. LAGOMARSINO. 

H.R. 4890: Mr. WEBER of Minnesota and 
Mr. HAGEDORN. 

H.R. 4898: Mr. Rupp and Mr. DRIER. 

H.R. 4996: Mr. EMERY. 

H.R. 5023: Mr. Horton, Mr. FORSYTHE, 
Mr. RoBERT W. DANIELS, Jr., Mr. LAGOMAR- 
sino, Mr. MILLER of California, and Mr. 
FISH. 

H.R. 5055: Mr. ERTEL, Mrs. BOUQUARD, and 
Mr. FISH. 

H.R. 5093: Mr. LENT, Mr. BENEDICT, Mr. 
WIRTH, Mr. RITTER, Mr. RINALDO, and Mr. 
BLILEY. 

H.R. 5102: Mr. LEE, Mr. BEREUTER, Mr. 
SCHROEDER, Mr. STENHOLM, Mr. KINDNESS, 
Mr. HucHes, Mr. WEBER of Minnesota, Mr. 
EDGAR, Mr. LUNGREN, Mr. LIVINGSTON, Mr. 
TAYLOR, and Mr. WILSON. 

H.R. 5107: Mr. HucHES and Mr. SEIBER- 
LING. 
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H.R. 5117: Mr. JAMES K. Coyne. 

H.R. 5150: Mr. O'BRIEN, Mr. KocovsEK, 
Mr. Frost, and Mr. LOTT. 

H. Con. Res. 195: Ms. OAKAR. 

H. Con. Res. 222: Mr. LENT, Mr. BARNARD, 
Mr. HOLLENBECK, Mr. ERDAHL, Mr. Evans of 
Georgia, and Mr. GUARINI. 

H. Res. 200: Ms. FERRARO, Mr. ADDABBO, 
Mr. SANTINI, Mr. PuRSELL, Mr. BLANCHARD, 
Mr. PRITCHARD, Mr. MorTL, Mr. WoLPE, and 
Mr. PEPPER. 

H. Res. 267: Mr. Brown of Ohio, Mr. DER- 
WINSKI, Mr. FisH, Mr. GINGRICH, Mr. 
LEBOUTILLIER, Mr. LEE, Mr. LENT, Mr. 
Martin of New York, Mr. SCHULZE, Mr. 
WEBER of Ohio, and Mr. WORTLEY. 

H. Res. 297: Mr. ATKINSON, Mr. RAHALL, 
Mr. MunPHY, Mr. Price, Mr. HANSEN of 
Idaho, Mr. OTTINGER, Mr. FRANK, Mr. 
LEHMAN, Mr. Forp of Tennessee, Mr. ScHU- 
MER, Mr. LUKEN, Mr. HOLLENBECK, Mr. Foc- 
LIETTA, Mr. MITCHELL of Maryland, Mr. Lun- 
DINE, Mr. RATCHFORD, Mr. BARNARD, Mr. 
Guarini, Mr. Russo, Mr. TRAXLER, Mr. 
Weaver, Mr. Frost, and Mr. SABO. 


PETITIONS, ETC. 


Under clause 1 of rule XXII. 


301. The SPEAKER presented a petition 
of Don Deichman, Laddonia, Mo., and 
others relative to grain exports; which was 
referred to the Committee on Agriculture. 
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SENATE—Friday, December 11, 1981 


(Legislative day of Monday, November 30, 1981) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by the President pro tempore (Mr. 
THURMOND). 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, LL.D. D.D. offered the 
following prayer: 


Heavenly Father, in seasons of joyous 
celebration, suffering and tragedy are 
always accentuated. We pray for those 
of our large family who in some unex- 
pected way will experience hurt. We re- 
member in love those who have lost loved 
ones, whose absence will be deeply felt 
at holiday meals and events. We pray 
for those who are ill in hospital or home, 
for those who may be hurt by accidents 
during the holidays. We remember Sen- 
ator GOLDWATER whose absence we feel, 
and we commend to Thee each other and 
all of our loved ones. Grant to them spe- 
cial blessing. 

And Father, we pray for the millions 
who live in constant deprivation, the 
homeless and the hungry, the refugees, 
the oppressed, the persecuted. We pray 
for those in prison and their families. 
We pray for the poor of our cities, the 
street people, the lonely and forgotten 
elderly. Help us, dear God to appreciate 
all our blessings and in gratitude to 
seek ways in which we may share our 
more than enough with those who never 
have enough. We pray this is the name 
of Him whom God gave as His priceless 
gift to the world at Christmas. Amen. 


RECOGNITION OF THE ACTING 
MAJORITY LEADER 


The PRESIDENT pro tempore. The 
acting majority leader is recognized. 


THE JOURNAL 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of the Senate be ap- 
proved to date. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


E—COM 


Mr. STEVENS. Mr. President, on Janu- 
ary 4, the U.S. Postal Service intends to 
embark on an important step in its ef- 
forts to become more efficient and im- 
prove its services to the American public. 
On that date, the Postal Service will in- 
stitute an electronic mail service known 
as E-COM. This new service is in keep- 
ing with its statutory mandate to “pro- 
mote modern and efficient operations" 
through the use of new equipment or de- 
vices which may reduce the costs or im- 
prove the quality of postal service. This 


E-COM service will allow volume mailers 
whose messages and addresses are on 
computers to transmit those messages 
using the transmission service of private 
sector communications companies. Ini- 
tially, service will be available in 25 cities 
across the Nation. 

When these transmissions are received, 
the messages wil be printed out, enve- 
loped, and inserted in the regular first- 
class mail stream for delivery. 

This new service offers advantages for 
all concerned. The mailer has the pros- 
pect of lowering his costs of producing 
and sending letters and receiving im- 
proved service. For the private sector 
communications industry, E-COM will 
create new markets for their transmis- 
sions and processing services as mail 
from volume mailers that is now entered 
physically and transported and sorted by 
the Postal Service will be carried through 
their networks. 

For the American consumer, this holds 
great potential to not only keep postal 
costs from continuing to rise but also im- 
prove service to all Americans. 

For the Postal Service, E-COM will al- 
low them to eliminate expensive trans- 
portation and sorting costs and provide 
at the same time an improved level of 
service. E-COM is another example of 
the Postal Service adapting to the times, 
by employing modern technology to their 
traditional business. This is exactly what 
the Congress told them to do when we 
passed the Postal Reorganization Act of 
1970. 

Mr. President, there has been some 
criticism of the Postal Service for offer- 
ing this E-COM service; in my view by 
people who do not understand exactly 
what it is the Postal Service is doing. 

The Postal Service has stated re- 
peatedly that it has no desire to get into 
the telecommunications transmission 
business in competition with the private 
sector. E-COM does not involve resale 
of transmission services by the Postal 
Service. In addition, the Postal Service 
has stated from the outset that its busi- 
ness is delivering hard copy, and it has 
supported legislation that would prohibit 
the Postal Service from engaging in 
generation III, or point-to-point com- 
munications services. 

Some critics respond by saying, That 
may be their attitude now, but what 
about later?" They urge that the Postal 
Service should be prohibited from even 
offering E-COM. 

I submit that if this kind of camel's 
nose under the tent" philosophy had been 
applied to the march of progress made in 
this country over the past century, we 
would still be delivering mail by dogsled 
in Alaska and would have arrived for 
today's session by horse and buggy. 

The U.S. Postal Service is a respon- 
sible agency of the U.S. Government. The 


Congress, in exercising its oversight 
responsibility, stands able to curb any 
feared misstep by the Postal Service. 

I would hope, Mr. President, that con- 
cerning the issue of the proper use of 
modern technology by the Postal Service 
to carry out its traditional role more ef- 
ficiently at less cost to the public, un- 
warranted fears and emotion can be 
laid aside and the focus can be on the 
facts. 

The fact is that the E-COM service to 
be offered on January 4 is a good example 
of the opportunity for a mutually bene- 
ficial partnership between the Postal 
Service, carrying out its congressionally 
mandated traditional role to serve all 
citizens everywhere with our universal 
postal system, and the private sector 
telecommunications industry, gaining 
new markets for their services. 

This type of partnership is particularly 
promising for large, sparsely populated 
States, such as mine, where the vast dis- 
tances make both the cost of physical 
transportation and the timeliness of 
messages far exceed the average. Studies 
are underway now aimed toward provid- 
ing an E-COM-type service to Alaska 
through a private sector communications 
firm working with the Postal Service and 
the State government. 

The efficiencies gained by the applica- 
tion of modern telecommunications tech- 
nology to a portion of the Postal Serv- 
ice's traditional volume holds great 
promise for the public. 

We should not forget that it is the 
public that pays for the Postal Service. 
While it is true that the postage on 84 
percent of the mail volume is paid by 
business mailers, this cost of doing busi- 
ness is inevitably passed on to the con- 
sumer, be he utility user, magazine sub- 
Scriber, or mail-order patron. 

Just as revenues for transporting mail 
helped build a strong airline industry 
for the Nation, so can revenues for trans- 
mitting messages into post offices help 
the development of today's dynamic tele- 
communications industry. 

I understand that three communica- 
tions carriers have contracted to trans- 
mit E-COM messages for their customers 
to the Postal Service and that several 
others have applications pending. Also, 
about 20 mailers, some of them large 
volume users, have filed applications to 
be certified as E-COM users. 

Mr. President, these issues are im- 
portant public policy issues and I would 
urge that all interested parties, including 
my friends in the telecommunications 
industry, would brave the heat and seek 
out the light. Once the focus is on the 
facts and in the real world, I am con- 
fident they will conclude, as I have, that 
the marriage between the transmission 
and processing strengths of our private 
sector communications industry and the 
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hard copy universal delivery strength 
of the Postal Service will provide a new 
improved and efficient hard copy com- 
munications link for every American. 

I am sure that all of us know how es- 
sential it is to increase productivity and 
efficiency in all segments of this Nation 
in order to combat inflation and improve 
the standard of living for all Americans. 
I am extremely pleased that the Postal 
Service is pursuing this effort on elec- 
tronic mail, for if they did not I know of 
no other entity, private or public, who 
will serve all Americans everywhere, 
whether they are living in Houston, 
Alaska, or Houston, Tex. We need to con- 
tinue to encourage the Postal Service to 
improve its services to the public and to 
increase its abilities to bind this Nation 
together. 

Mr. President, I am sure my friends 
in the Congress join me in wishing all 
participants success for the E-COM 
startup. 


AN ALL-AMERICAN FISHERY IN THE 
FISHERY CONSERVATION ZONE 


Mr. STEVENS. Mr. President, vast 
stocks of pollack, cod, and other white 
fish are located in the Bering Sea off 
the coast of my home State of Alaska. 
These stocks comprise the largest un- 
used food resource available to this 
Nation. 

Five years ago, Congress passed a bill 
that I cosponsored which secured the 
200-mile fishery zone off our shores. To- 
day, despite the U.S. preference con- 
tained within the Magnuson Fishery 
Conservation and Management Act 
(MFCMA), the vast potential in the 
fishery conservation zone is still unre- 
alized by U.S. fishermen. Foreign alloca- 
tions in Alaska only exceed 1 million 
metric tons a year. This comprises more 
than the entire domestic harvest in my 
home State of Alaska. We have made 
great progress in conservation and man- 
agement since 1976, but remain behind 
in our efforts to replace foreign domina- 
tion of our fishery. 


The 5-year anniversary of the Magnu- 
son Act marks an appropriate juncture 
for reexamination of what additional 
incentives are required to get an Ameri- 
can-run, American-controlled fishery 
moving. 

I have recently written Secretary Haig 
to request his support for additional re- 
ductions in foreign fishing allocations 
that will be assigned exclusively to joint 
venture fishing efforts that involve 
American fishermen. This is an inter- 
mediate step in our long-term goal of 
an all-American fishery in the fishery 
conservation zone (FCZ). 


In addition to U.S. preference and the 
allocation process, it is necessary to re- 
view other statutory authorities that may 
stand in the way of fishery development. 
In that regard, present shipping laws 
that prevent the use of foreign vessels 
by American fishermen serve as a for- 
midable barrier to our development 
goals. 

Included in my statement is an article 
by Mr. Ron Hames that appeared in the 
December 1981 National Fisherman. It 
details the economic disadvantage to 
American fishermen that compete in the 
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world market with foreign vessels. For- 
eign nations that receive allocations in 
our waters and compete in the same mar- 
ket as U.S. fishermen can obtain capital 
equipment that is priced at approximate- 
ly one-half of the cost of a U.S.-built 
vessel. 

We should review during the next ses- 
sion questions raised in this article to 
see if it may be appropriate for us to 
provide a way to put American fisher- 
men on equal ground with their foreign 
competitors who fish in U.S. waters. 

There being no objection, the article 
was ordered to be printed in the Rec- 
orp, as follows: 

[From the National Fisherman, December 
1981] 
SHIPPING Laws Have PUT STRANGLEHOLD ON 
U.S. FISHERMEN 


(By Ron Hames) 


Let's say that a U.S. citizen decides to enter 
the North Pacific/Bering Sea pollock indus- 
try. He requires a factory trawler that will 
work U.S. waters within the 200-mile zone of 
U.S. fisheries jurisdiction. 

Upon reviewing the economic activities in 
the area, the fisherman finds foreign citizens 
already exploiting the pollock resources, 
using foreign-built (non-U.S.-documented) 
factory trawlers within the 200-mile fisheries 
conservation zone (FCZ). 

The vessels available to foreign citizens 
are ordinarily built in foreign shipyards at 
considerably less expense than comparable 
U.S.-constructed vessels. With lower labor 
and material costs, foreign yards can produce 
a tool that is unavailable to U.S. fishermen, 
who are restricted to using U.S.-documented 
and, except on rare occasions, U.S.-built 
vessels. 

Within U.S. jurisdictional boundaries, dis- 
crimination on the basis of national origin 
is illegal. But U.S. fishermen are currently 
subject to such discrimination. They are 
denied access to a tool (foreign-built vessels) 
available only to aliens, even though both 
would work side by side in the same U.S. 
areas competing for the same resources. In- 
deed, both would probably target on the same 
world market for their catch. 

When the catch is sold, however, the U.S. 
fisherman cannot say, “I deserve a higher 
price for my fish products because I was 
forced to use more costly equipment than my 
competition.” There is no sympathy in the 
marketplace for such an appeal. 


This is the position in which U.S. fishermen 
find themselves today, and that situation 
will continue tomorrow unless current rele- 
vant laws are overcome. 


Title 16, “Shipping,” of the “United States 
Code Annotated” contains the Coasting and 
Fishing Act. In Section 251 the act states: 
“Vessels of 20 tons and upwards, enrolled .. . 
and having a license in force (ie. docu- 
mented) ... shall be deemed vessels of the 
United States entitled to the privileges of 
vessels employed in the coasting trade or 
fisheries.” Consequently, unless they work 
in small boats, U.S. fishermen are restricted 
to the use of U.S.-documented vessels. 


OUTDATED RESTRICTIONS 


The catch is that today’s shipping laws 
were formed long before the foreign distant- 
water fleets began exploiting what in 1976 
became U.S. bottomfish resources. When the 
Coasting and Fishing Act was passed 31 years 
ago, the concerns were to ensure safety for 
sailors at sea (U.S.-bullt vessels were legis- 
latively pronounced safe) while simulta- 
neously preventing foreign-built vessels from 
working U.S. waters. 

But while the law has stood immobile, 
situations surrounding it have changed dra- 
matically. Whereas the law was originally a 
protection for U.S. fishermen, it has now be- 
come a major penalty. 
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No longer can it be argued that construc- 
tion practices and techniques in U.S. ship- 
yards are superior to those of their foreign 
competitors. The reality is that numerous 
countries are employing advanced construc- 
tion methods to turn out well-crafted ves- 
sels for considerably less than the cost of 
building a vessel in the United States. 

Furthermore, U.S. waters—in terms of 
fisheries jurisdiction—have moved outward 
188 miles since the Coasting and Fishing 
Act was passed in 1950. Foreign vessels are 
now permitted to fish inside the U.S. FCZ, 
but only if they are owned and operated by 
someone other than a U.S. citizen. Conse- 
quently, U.S. fishermen are denied an op- 
portunity equal to that extended to the 
foreign fishermen. 


CHANGING THE LAW 


The restrictive law of the Coasting and 
Fishing Act can be changed in two basic 
ways: through the legislature and through 
the judiciary. 

To change a law through a legislative ini- 
tiative requires more than a fair, well-rea- 
toned argument. Influence and financing 
must take their seats at afternoon luncheons. 
Individuals or small groups of U.S. fisher- 
men do not currently have the funds neces- 
sary to match the lobbying tactics of such 
industrial concerns as U.S. shipyards. 

These shipyards and their unions would 
lose little actual business if the law were 
changed. The fact is that not one factory 
trawler in the 300’-l.o.a. class has been built 
and launched in this country since the 
Magnuson Act was passed five years ago. 
And while it is understandable that U.S. 
yards are concerned lest they lose potential 
business, the way matters stand now, their 
reluctance for change only impedes U.S. 
fishery development. The question becomes: 
Is the fishing industry ever going to be able 
to change its paper revitalization into hard 
steel frames? 


More effective than challenging the pres- 
ent law through the labyrinth of Congress 
would be for fishermen to take their case to 
court. 


Instead of a legislative appeal aimed at 
creating personal prejudices for or against a 
position, the story in a courtroom can con- 
sist of facts presented before an impartial 
adjudicator. A ruling can be expected on 
the merits of the issue as opposed to its 
political expediency. In the courtroom, testi- 
monial effects of cocktails bought, hands 
shaken, and plane rides proferred would not 
be admissible. 


In addition to the constitutional (equal 
rights) challenges that could be used to at- 
tack the shipping laws, other legal argu- 
ments can be formed. For policy direction, 
anti-trust laws can be examined. These laws 
hold in disfavor a situation in which one 
group has an economic advantage over an- 
other. Such positioning can result in char- 
acteristics of a monopoly becoming en- 
trenched in the industry. In fact, this is 
already the case in the Bering Sea pollock 
fishery, where foreign citizens hold sway in 
the FCZ. 

Initial cost: 

Vessel A (United States—new) 

Vessel B (foreign—new, 

Vessel C (foreign—used). .............. 
Expenses: 

Annual t principal and interest): 

Vessel A (United States—new). ..... 
Vessel B . — = 
Vessel C (foreign—used). . .. 

Operating costs (vessel A, B on C) 

U 
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Provisions 
Repair and maintenance. 
Insurance. 


Note: A U.S. fisherman operating a 300 ft American-built 
trawler pays from $500,000 to $1,000,000 more per year in 
vessel expenses than does the owner of a new or used foreign 
trawler of comparable size. With crews of 70, each boat's 
opomni sponses are shown to be uniform in the table above, 
making the vessels’ cost the basic variable. 
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This control exists because foreign citizens 
have à substantial economic advantage over 
their U.S. competitors: They can use non- 
U.S.-documented vessels in their pursuit of 
U.S. resources. By examining the income and 
expense variables associated with the factory- 
trawler groundfish industry (particularly 
pollock), the economic advantage held by 
the foreign fleet can be illustrated. 

The table on the facing page shows the 
fixed yearly expenses for a 300’-loa. US. 
factory trawler with a crew of 70, against 
those for a comparable new or used foreign 
trawler. 

The US. vessel's cost, with its resulting 
depreciation schedule, is the basic expense 
variable distinguishing it from a foreign 
boat. 

Construction costs of a factory trawler of 
sufficient size (approximately 300’) to com- 
pete year-round for bottomfish resources in 
U.S. waters off Alaska will conservatively run 
20 percent lower in certain foreign (e.g. 
South Korean) shipyards than will the costs 
of a comparable vessel built in U.S. yards. A 
$15-million U.S.-built factory trawler can be 
built for $12 million overseas. 

The annual payments associated with such 
new vessels would, at 20 percent financing, 
run approximately $2.8 million for the U.S. 
vessel (Vessel A), as opopsed to $2.25 million 
for the foreign vessel (Vessel B). 

Moreover, the virtual worldwide imple- 
mentation of 200-mile limits has flooded the 
market with secondhand  factoryships— 
particularly from such nations as Norway 
and Great Britain—that are ideal for use 
in the Bering Sea. These surplus trawlers 
are available in price ranges averaging from 
$4 million to $8 million. On the latter (Ves- 
sel C), yearly payments would be around 
$1.8 million. 

AN ECONOMIC BIND 


It can be seen that the monetary penalty 
involved in restricting U.S. fishermen to 
U.S.-bullt vessels can range from $500,000 
to $1 million every year for the life of the 
vessel, 

The U.S. fisherman must now make a busi- 
ness judgment. He knows that the pollock 
industry is based on world trade prices. He 
must decide whether or not he can operate 
and compete in this marketplace. All he has 
to do is crack that extra $500,000-81 million- 
&-year nut put into his pocket by the U.S. 
government. To generate enough income to 
overcome this penalty, the U.S. fisherman 
must try to sell his product at 6 percent-12 
percent more than the foreign processor gets 
for his catch. This increase in price, if the 
fisherman can get it, would go into one 
pocket ənd directly out the other to pay for 
the added overhead of his operation. 

The U.S. fisherman would then find him- 
self in a Catch-22 situation. Even if he can 
command an inflated price for his product, 
the foreign operator—marketing an identi- 
cal product—will also be able to sell at the 
higher price. Thus the U.S. fisherman can 
never narrow the expense gap created by the 
shipping laws. 

From this, it can be argued that future 
capital investments will be attracted to the 
more profitable foreign operations that are 
developed to extract American FCZ pollock 
resources. As such, a pollock industry with 
U.S. factory trawlers can never be developed 
based on free world trade. 

This is a picture of the situation as it 
exists today. Legislators will continue to 
pay attention occasionally and will fire off 
paperwork-generating panaceas of regula- 
tions, duties, tariffs, import restrictions, ex- 
port criterias, industry investigations and 
tits for tats. And U.S. fishermen will con- 
tinue to watch foreigners harvest U.S. fish 
and wonder, while embracing some vague 
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supposition of equality, “Why can’t I do 
that?” 


THOMAS GARDINER (TOMMY) 
CORCORAN 


Mr. BAKER. Mr. President, I want to 
take this opportunity to extend my deep- 
est sympathy to the family of Thomas 
Gardiner Tommy) Corcoran who died 
Sunday. 

During the New Deal era, Mr. Cor- 
coran rose to prominence as the princi- 
pal engineer for revolutionary measures 
which changed the course of American 
history. In concert with his colleague, 
Benjamin V. Cohen, he collaborated on 
the Federal Housing Administration Act 
of 1934, the Securities and Exchange 
Commission Act of 1935, the Public 
Utilities Holding Company Act of 1935, 
the establishment of the Tennessee Val- 
ley Authority, and Fair Labor Stand- 
ards. 

Mr. Corcoran’s unique brand of wit 
and political genius served to earn him 
the enduring esteem of President Frank- 
lin D. Roosevelt and other leaders of the 
day. He will surely take a place in Amer- 
ican history as one of the greatest po- 
litical tacticians of our era, a singular 
contributor to the drastic alteration of 
public policy in the 20th century. 

I join my colleagues in extending our 
heartfelt sympathy to Mr. Corcoran’s 
family and friends. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD, an 
editorial from the Washington Post. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

THOMAS GARDINER CORCORAN 

If ever there was in “this gorgeous town” 
a disarmingly affable broker of political in- 
fluence who enjoyed the mix of public serv- 
ice, ideas and friendships, it was Thomas 
G. (Tommy) Corcoran. Mr. Corcoran, who 
died here Sunday at the age of 80, was a 
principal strategist, insider and tireless point 
man for the New Deal revolution during 
some of its most perilous and interesting 
times. And “Tommy the Cork,” as Franklin 
D. Roosevelt fondly referred to him, reveled 
in the role of lawyer-lobbyist (or entre- 
preneur,” as Mr. Corcoran would put it) in 
the high circles of all three branches of 
government 

What Mr. Corcoran knew and marketed 
so well was “what the government likes and 
does not like,” an insight he mastered first- 
hand and marketed with great skill. With 
New Deal architect, White House teammate 
and longtime friend Benjamin V. Cohen, Mr. 
Corcoran became an invaluable administra- 
tion figure and presidential counselor. It 
was this expertise that he later employed as 
a lawyer to seek and deliver results on behalf 
of major corporations that were doing busi- 
ness with the government. 

His success in the private sector was a di- 
rect sequel to his influential role as engi- 
neer-designer of truly revolutionary policies. 
After all, it was the Corcoran-Cohen duo— 
known as the “hot-dog boys," an allusion 
to their mentor, Felix Frankfurter—that 
collaborated on the big acts, the enduring 
measures of the New Deal: the Securities and 
Exchange Commission Act, the Public Util- 
ities Holding Company Act, the Federal 
Housing Administration Act, the Tennessee 
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Valley Authority and the Wage and Hour 
Law, In the process, Mr. Corcoran also suc- 
ceeded in attracting scores of highly capable, 
dedicated people to government service and 
important positions from which they were 
to make substantial contributions to public 
policy. 

If critics had problems with Mr. Corcoran's 
later transition to private practice in govern- 
ment circles, neither he nor his clients did. 
Many of the very people who had damned 
him as a policy-maker were to find him a 
useful colleague and attorney in those later 
years, and he found these marriages of mu- 
tual interests rewarding in the fullest senses. 
With his infectious Irish humor and quick 
repartee, Mr. Corcoran delighted friends, 
legal adversaries and himself while gliding 
through the halls and offices of government. 

“When I walk down the corridors of the 
Federal Power Commission,” he once ex- 
plained with a grin to a House subcommittee 
that was looking into his activities, “it’s 
right down the main aisle . . . in broad day- 


light, with a brass band behind me." And 
that is how those who knew Tommy the 
Cork suspect he has just left their company. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The PRESIDING OFFICER (Mr. 
HATCH) . The Senator from Rhode Island. 


ORDER OF BUSINESS 


Mr. PELL. Mr. President, I ask unani- 
mous consent that the remainder of the 
time for the minority leader be reserved 
for the minority leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DANGER IN THE COALFIELDS 


Mr. ROBERT C. BYRD. Mr. President, 
I know that Senators are aware of the 
recent series of accidents in underground 
coal mines in Kentucky, Tennessee, and 
my own State of West Virginia. Thou- 
sands of citizens in each of those States, 
and in many other States, daily descend 
into mines to earn their living. Those 
mines should be as safe as possible. 

On Thursday, November 5, I offered 
along with Senator ARLEN SPECTER, an 
amendment to the Labor/HHS appropri- 
ations bill for fiscal year 1982, when that 
bill was before the full Appropriations 
Committee. The amendment restored 
$48 million to mine safety enforcement 
programs. The $48 million had been cut 
in subcommittee, and our amendment 
brought the program level back to the 
President’s original budget request. 

An article in the Washington Post of 
December 10 entitled, “Fund Cuts Im- 
pair Mine Safety, Union Says," tells of 
the growing concern of the people direct- 
ly involved with mining that reductions 
in Federal mine safety programs will 
jeopardize the safety of miners. The sad 
record of recent days cannot be ignored 
as Congress moves toward final action 
on fiscal year 1982 funding levels. 

I ask unanimous consent that the arti- 
cle be inserted in the Recorp at this 
point. 
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[From the Washington Post, Dec. 10, 1981] 


Funp Cuts IMPAIR MINE SAFETY, 
UNION SAYS 


(By Bill Prochnau) 


A United Mine Workers spokesman charged 
yesterday that Reagan administration budg- 
et cuts are reducing the number of federal 
mine inspections and reducing safety levels 
in coal mines. The charges were made in the 
wake of three coal mine accidents that killed 
24 miners in just the past week. 

“We just feel that the present attitude in 
the Reagan administration toward mine safe- 
ty is not strong enough,” Danny Davidson, 
the UMW deputy director for safety, said. 

In its September budget proposal the La- 
bor Department recommended eliminating 
150 of 1,629 federal coal inspectors. But Ford 
B. Ford, assistant secretary of labor for mine 
safety and health, strongly defended the cut- 
backs. Ford said 72 inspections had been con- 
ducted in the past three years at the Top- 
most, Ky., mine in which eight were killed 
Monday. 

“Generally, there may have been fewer in- 
spections in the past year,” Ford said, “but 
I just don't find a diminution of safety.” 

Meanwhile, attorneys for the Council of 
Southern Mountains, Inc., a citizens’ group 
that includes Appalachian miners and their 
widows, asked the House Education and La- 
bor Committee for a congressional investi- 
gation of the effect of the budget cuts on 
mine safety. 

The attorneys charged the mine owners 
with a “pattern of violations” of mine-safety 
regulations that “show a need for more rather 
than less [federal] enforcement.” 

The three accidents appeared to have dif- 
ferent causes. Although investigations still 
were under way, only the latest tragedy ap- 
peared to have been caused by a methane 
gas explosion, one of the more common risks 
in coal mine disasters. 

Federal safety officials said workers at the 
Tennessee Consolidated Coal Co.'s mine near 
Palmer, Tenn., had just punched through 
the wall of an old shaft when an explosion 
rocked the mine Tuesday, killing 13. Investi- 
gators were attempting to determine yester- 
day whether methane gas had accumulated 
in the unused shaft, which had been closed 
for seven years. 

At Topmost, where eight men were killed 
Monday after an explosion so violent it sent 
a shower of mud and water 300 yards out of 
the mouth of the mine, federal investigators 
were looking into the possibility that the 
miners accidently set off dynamite. Doctors 
said the men died of smoke inhalation. 

Dr. George Nichols, Kentucky state medi- 
cal examiner, said cigarettes and lighters 
were found on the bodies of three of the 
miners. “That is a distinct no-no in an 
underground mine," Nichols said. The doc- 
tor said there was no indication the light- 
ers had been used but their presence “indi- 
cates things were pretty loose there, both 
with the workers and with management." 

Last Thursday three miners were killed 
when rock and slate fell from the roof of & 
mine in Bergoo, W. Va. 

The Tennessee accident was the worst in 
that state's history in 70 years. One of 17 
survivors, who rode small rail cars to safety, 
said the mine started “shaking a little bit” 
and he “knew they had hit gas and it ex- 
ploded." The miner declined to be identified. 

John Parish, Tennessee Gov. Lamar Alex- 
ander's press secretary, said there was “strong 
evidence" the explosion was caused by meth- 
ane. "But I don't think anybody is saying 
that officially.” 

Tennessee Consolidated operates 14 mines 
in the area. Federal investigators and the 
company president, William Allison, said the 
other mines would remain open. 
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RECOGNITION OF SENATOR 
MATTINGLY 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Georgia (Mr. MaTTINGLY) is recognized 
for not to exceed 15 minutes. 


DEFERRING REPAYMENT AND 
FORECLOSURE PROCEEDINGS ON 
CERTAIN OUTSTANDING LOANS 
MADE BY THE FARMERS HOME 
ADMINISTRATION 


Mr. MATTINGLY. Mr. President, I 
send a sense of the Senate resolution to 
the desk and ask for its immediate con- 
sideration 

The PRESIDING OFFICER, Is the 
Senator asking for immediate consider- 
ation? 

Mr. MATTINGLY. Yes, by unanimous 
consent. 

The PRESIDING OFFICER. The 
clerk will state the resolution by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 257) to express the 
sense of the Senate that the Secretary of 
Agriculture should continue Department 
pclicy in deferring the repayment of, and 
foreclosure proceedings on, certain out- 
standing loans made by the Farmers Home 
Administration. 


The Senate proceeded to consider the 
resolution. 

Mr. MATTINGLY. Mr. President, this 
is a sense of the Senate resolution which 
calls on the Secretary of Agriculture to 
work to the closest extent possible with 
the farmers to avoid foreclosure pro- 
cedures on loans. FHA loans. 

Mr. STEVENS. Mr. President, will the 
Senator yield for just a moment? 

Mr. MATTINGLY. Yes. 

Mr. STEVENS. I want to make sure 
that this has been cleared with the mi- 
nority. Wil the acting minority leader 
indicate whether it has approval or not? 

Mr. PELL. This measure has the ap- 
proval of the minority and has been 
cleared with the minority. 

Mr. STEVENS. I thank the Senator. 

Mr. MATTINGLY. It has been cleared 
on both sides. 

I am introducing this resolution on be- 
half of myself, Mr. THURMOND, Mr. 
HELMS, Mr. HUDDLESTON, Mr. WARNER, 
Mr. BoscuwiTZ, Mr. ANDREWS, Mr. Kas- 
TEN, Mr. BENTSEN, Mr. DURENBERGER, Mr. 
SCHMITT, Mr. ZoRiNSky, Mr. DENTON, 
Mr. Stevens, Mr. BAKER, and Mr. Nunn. 

I also ask unanimous consent to add 
Senator RoBERT C. BYRD as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATTINGLY. Mr. President, the 
resolution which we have submitted is 
simply an effort to help reassure many 
farmers across the country that the Sec- 
retary of Agriculture and Farmers Home 
Administration are going to use every 
possible effort to help avoid any foreclo- 
sures and resulting bankruptcies due to 
delinquent Farmers Home Administra- 
tion farm operating loans and farm own- 
ership loans. 

There is no question that farm income 
has been significantly reduced this year 
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due to a number of causes—adverse 
growing conditions; higher costs for 
equipment, supplies and labor; high in- 
terest rates, and low prices for farm 
products on the market. Many farmers 
who have dealt in good faith with 
Farmers Home Administration and who 
have employed sound farming practices 
have still found themselves in a real bind 
in trying to keep up the originally sched- 
uled repayment of FHA loans. 

The Department of Agriculture speak- 
ing through the Secretary and through 
Mr. Frank Naylor, the Under Secretary 
for Small Community and Rural Devel- 
opment, has repeatedly indicated that 
they would work to help farmers who 
have been caught in this pinch. They 
have clearly stated that they expect a 
very minimal increase in the rate of farm 
loan foreclosures in the coming year, and 
that they would use the fullest extent of 
the present legislation to defer, extend, 
or refinance farmers who are in need of 
assistance. 

Thus, the resolution simply adds the 
voice of the U.S. Senate to the efforts of 
the Department of Agriculture, and I 
hope will help reassure many farm oper- 
ators who have gotten the mistaken im- 
pression that Farmers Home Adminis- 
tration is going to greatly increase fore- 
closures in the future. 

Mr. President, there are several co- 
sponsors to this legislation currently. I 
think it shows the impact of this great 
crisis that we have in our country. 

Mr. HUDDLESTON. Mr. President, I 
am pleased to cosponsor the resolution 
expressing the sense of the Senate that 
foreclosure proceedings on certain Farm- 
ers Home Administration loans be de- 
ferred. 

In the past year, farmers have been 
confronted with severe economic condi- 
tions consisting of high-interest rates, 
low-commodity prices, and natural disas- 
ters. Because of the condition of the farm 
economy, many experienced farmers 
using sound management practices on 
normally productive land will be unable 
to meet their loan obligations to the 
Farmers Home Administration. 

It is in the Nation’s interest to stand 
by our farmers until conditions affecting 
the farm economy improve. Until the ad- 
ministration takes the steps necessary to 
improve farm income, every tool avail- 
able should be used by the administra- 
tion to help farmers continue their op- 
erations. These tools include the defer- 
ment and refinancing policies referred 
to in the resolution. In addition, the ad- 
ministration should use the economic 
emergency loan program which is ex- 
tended by the 1981 farm bill. 

The administration has the authority 
to assist our Nation’s farmers and I urge 
the Secretary of Agriculture and the 
President to use that authority. 
€ Mr. BENTSEN. Mr. President, as a co- 
sponsor of this resolution I urge the Sec- 
retary of Agriculture and the Adminis- 
trator of the Farmers Home Administra- 
tion to read it carefully, and to read 
carefully the statements of the Senators 
who are concerned about this issue, such 
as this one. 
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The message in this resolution and in 
these statements is a clear one. We are 
facing tremendous problems in our farm 
sector. Many of our farmers are on the 
brink of bankruptcy. Many farmers may 
no longer be farming next year. 

We want the Secretary of Agriculture 
to know the true dimensions of the prob- 
lems facing the American family farmer 
today. Real net farm income is the lowest 
since the Depression. Many farmers will 
not only rot be able to pay off debts from 
last year's terrible drought, but they may 
even go deeper into debt this year. 

Mr. President, this is happening in a 
year of good crops. If farmers had had 
poor crops this year the problems in west 
Texas would have been unimaginable. 
Even now farmers cannot make ends 
meet even with good cotton crops, be- 
cause market prices have hit rock bot- 
tom—at and even occasionally below the 
loan rate on sales of cotton. 

We have just passed a farm bill which 
gives the Secretary broad discretion in 
managing our Nation's farm programs. 
I do not think it was a good farm bill. 
But never the less, the tools are there. 
The economic emergency loan program 
of FmHA is reauthorized. FmHA has 
broad discretion to adjust its policies to 
recognize and to deal with the problems 
of its farm borrowers rather than forcing 
mass foreclosures or liquidations. The 
price support levels in this bill are mini- 
mums, not maximums, and the Secretary 
of Agriculture has broad discretion in 
export promotion, suoply management, 
reserves, and many other areas which he 
can use to implement a program that will 
deal with the needs of our farmers. 

However, at the insistence of the Sec- 
retary of Agriculture, many mandatory 
provisions were stripped from the farm 
bill. They were instead made discretion- 
ary. The administration has gotten the 
farm bil that they wanted. The Secre- 
tary of Agriculture has gotten the dis- 
cretion that he wanted to manage the 
Nation's agriculture. 

To properly administer these pro- 
grams there must be a recognition at the 
highest levels of Government of the 
scope of this Nation's farm problems. We 
had a meeting this morning in the office 
of Congressman Jack HicHTOWER of 
Texas to discuss these problems with Mr. 
Charles Schumann, the Administrator of 
FmHA. I am very concerned about the 
lack of factual information on FmHA 
loan problems, as are many other mem- 
bers of the Texas delegation. Mr. Schu- 
man is sympathetic, but he does not yet 
have the necessary information, either. 
Farmers in Texas are being sent a “No- 
tice of Acceleration and Demand for 
Payment” notice by FmHA, and yet the 
Administrator of FmHA cannot yet tell 
us even how many of these have been 
sent out. 

Mr. President, I ask unanimous con- 
sent that a copy of my letter to Mr. 
Schumann be printed at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(See exhibit 1.) 

Mr. BENTSEN. Mr. President, these 
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are foreclosure threats that Texas farm- 
ers are receiving, and I want to be abso- 
lutely sure that the Secretary of Agricul- 
ture knows what is going on out in the 
country. I want to be sure that he knows 
that farmers who have cut expenses to 
the bone, who have worked all year and 
made a good crop, cannot pay off their 
debts because cotton prices have dropped 
20 cents per pound during this Secre- 
tary’s term in office. 

Mr. President, I hope that the De- 
partment of Agriculture will hear this 
message. I hope that they will think 
about the impact that low farm prices 
and high interest rates have on the fam- 
ily farmer. I hope they will realize the 
connection between “cheap food" poli- 
cies and the problems that we are now 
facing with Farmers Home. 


The Secretary of Agriculture has the 
authority to deal with this problem. I 
hope that he has the understanding and 
the willingness to use his authority to see 
that we continue to enjoy the benefits 
of the familly farm system which has 
met the food and fibers needs of this 
country and this world for so long and so 
well. 


I urge my colleagues to approve this 
resolution. 
ExHIBIT 1 


U.S. SENATE, 
Washington, D.C., December 9, 1981. 
Mr. CHARLES SCHUMAN, 
Administrator, Farmers Home Administra- 
tion, Washington, D.C. 

DEAR Mr. ADMINISTRATOR: We are deeply 
concerned about the deteriorating state of 
the farm economy. High interest rates, low 
prices, and skyrocketing production costs 
have doomed any hope of economic recovery 
in the farm sector this year, and current 
prospects for most major commodities ap- 
pear bleak for next year as well. 

Many Texas farmers have made good crops 
this year after a disastrous drought of 1980, 
only to find that prices are so low that it is 
difficult to make a profit even with good 
yields. Many of these farmers are deeply in 
debt as a result of last year’s drought, and 
with real net farm income at the lowest 
levels since the Depression there is little 
prospect that these debts can be paid off this 
year. Indeed, for many it will be a struggle to 
keep these debts from increasing in spite of 
good yields this year. 

The Farmers Home Administration plays a 
key role in providing financing to farmers 
who have suffered hard times, such as last 
year, and the current situation will place 
major demands on FMHA once again. We 
would appreciate a report from you at your 
earliest convenience on the situation in the 
State of Texas and in any areas of the State 
which are particularly hard-pressed. We 
would like to get specific information such 
as the number of farmers borrowing from 
FmHA, the number of delinquencies, and 
servicing policy on delinquent accounts. We 
would also appreciate your estimate of the 
percent of FmHA farm borrowers who will 
and will not be able to refinance through 
FmHA or other sources for next year. 

We stand ready to assist you in any way 
possible to expeditiously meet the needs of 
the farmers of Texas, and we look forward to 
& written reply at your earliest convenience. 

Sincerely, 
LLOYD BENTSEN, 
CHARLES STENHOLM, 
JACK HIGHTOWER, 
Kent HANCE.@ 
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THE FARM SECTOR IS IN ECONOMIC STRAITS 


Mr. ROBERT C. BYRD. Mr. President, 
I support and join in cosponsoring the 
resolution to express the sense of the 
Senate that the Farmers Home Admin- 
istration continue its present loan 
policies. As we approach the Christmas 
holidays, I believe that it is imperative 
for this body to let our farmers and rural 
residents know that the Federal Govern- 
ment will not play Scrooge on January 1, 
when many FmHA loans come due. 

Farmers work on a large margin of 
credit. They are required to borrow large 
amounts of money to obtain the fuel, 
fertilizer, seed, stock, or other materials 
needed to produce a crop, milk, or meat. 
They borrow far in advance of knowing 
what market conditions will be after the 
crop comes in or the milk is ready to be 
sold. The free market risks of this nature 
borne by farmers are made much greater 
in a period of high interest rates and 
loan economic growth. 

The national economy is in precisely 
that state at this time. Higher unem- 
ployment across the country means some 
decrease in demand for agricultural 
products, as people literally tighten 
their belts. 

The farmer or rural resident holding 
an FmHA loan is being squeezed by this 
situation. The loan has been made, the 
crop has been produced, but now rising 
production costs or lower market prices 
make it impossible for immediate re- 
payment. 

The policy of the Farmers' Home Ad- 
ministration under such circumstances 
in the past has been to seek to accom- 
modate the holder of the loan so that 
foreclosure is avoided. The net benefit to 
our country that results from this policy 
is that farmers stay in business, those 
who have received disaster loans are 
given a chance to recover, and those who 
have bought farms with ownership loans 
do not instantly lose their farms. 

These are at present 22,672 FmHA loans 
in West Virginia, worth $933,468,614. It 
Should be obvious what the effect of a 
wave of FmHA foreclosures would be on 
my State. The long stretch of very high 
interest rates that are punishing our 
economy have made it tough on every- 
one. People are already in serious eco- 
nomic straits, and the Federal Govern- 
ment would exacerbate this condition by 
foreclosing on those in difficulty. 

This resolution tells the Farmers Home 
Administration that the Senate does not 
want that to happen. The purpose of the 
credit programs of FmHA is to help our 
farmers and those who live and work in 
rural areas build a prosperous economic 
base. We cannot allow their efforts to 
help themselves be destroved. 
€ Mr. DENTON. Mr. President, I rise in 
support of the resolution offered by my 
good friend and distinguished colleague 
from Georgia (Mr. MATTINGLY) . I want to 
emphasize that my support is based on 
my belief that the resolution is merely 
our endorsement for present Farmers 
Home Administration collection policy 
and procedures, 

It is disturbing that rumors are circu- 
lating that the FMHA is planning sig- 
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nificant changes this year in its proce- 
dure for farm loan foreclosures. 

In recent weeks, there have been re- 
ports from Alabama that the Farmers 
Home Administration is planning to 
change its collection policy or is not im- 
plementing current policy. I was con- 
cerned about those reports so I contacted 
the Alabama Farmers Home Adminis- 
tration director, Mr. Dale Richey, to see 
if the Alabama Farmers Home Admin- 
istration Office in fazı 1s implementing 
present policy. 

Mr. President, I ask that a statement 
Mr. Richey has prepared in that regard 
be entered into the Recorp at this point. 

The statement follows: 

STATEMENT BY FMHA STATE DIRECTOR 
DaLE NEWTON RICHEY 


We are well aware that there has been 
some misunderstanding and some confusion 
as to our servicing and foreclosure policy. 

Agriculture Secretary John Block, Under 
Secretary Frank W. Naylor, Jr, and FmHA 
Administrator, Charles Shuman, have repeat- 
edly stated in public that the agency will use 
all the tools at its command, to be as much 
help as possible to any farmer who stands a 
chance of success. This policy has been 
backed up by numerous written instructions 
to FmHA state offices. 

Some misunderstanding may arise from the 
fact that Farmers Home is reemphasizing its 
original intent—that is to provide super- 
vised credit to farmers who cannot obtain 
financing through private credit sources and 
to provide close supervision and servicing of 
our loans. We are also reemphasizing the 
“graduation” of borrowers from FmHA to 
private lending institutions whenever pos- 
sible. 

It may be that some groups and the media 
have jumped to the conclusion that more 
supervision and servicing means more fore- 
closures. That conclusion is both unfortunate 
and erroneous. 

In a policy statement, sent to field offices 
on October 1, 1981, Administrator Shuman 
said--and I quote: 

“The purpose of supervision and servicing 
of delinquent accounts is to help the bor- 
rower overcome his or her financial problems 
and make the loan current. Our collection 
tactics should be firm but reasonable. Super- 
vision and servicing should not be confused 
with foreclosure. Foreclosures are admissions 
that we have failed. Everything in our power 
should be done to help the borrower to be- 
come current with foreclosure reserved as a 
last resort." 

That clear, strong policy direction has been 
followed up with more detailed instructions. 
Each field office has been directed to handle 
delinquency problems on a case-by-case 
basis. Every borrower's financial situation is 
unique, Our efforts to help the borrower to 
succeed must take into account the individ- 
ual situation. 

In dealing with delinquent accounts, we 
are making every effort to stay with our bor- 
rowers—on a year-by-year basis—if they have 
met the following conditions: 

Acted in good faith in trying to meet 
agreements with FmHA; 

Have made an honest effort to keep their 
loan current but have been unable to be- 
cause of conditions beyond their control; 

Have applied recommended and recognized 
successful production and financial manage- 
ment practices; 

Have a reasonable chance to accomplish 
the loan objective; and 

Have maintained and accounted for secu- 
rity property. 

I think it is important to point out, Mr. 
Chairman, that Farmers Home borrowers are 
considered delinquent if they are more than 
10 dollars or 15 days behind in their sched- 
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uled payments. The reality of the situation, 
of course, is that many farmers have more se- 
rious problems. The general economic situa- 
tion coupled with relatively low farm prices 
and natural disasters have caused some fi- 
nancial hardship. In Alabama, as in the rest 
of the country, we are doing everything we 
can to help our borrowers work through 
whatever problems they may have. 

The problems, however, should be kept in 
perspective. The national FmHA foreclosure 
figures are running at about the same rate 
they have for the last several years. Out of 
the farm loan portfolio of 283,000 loans, vol- 
untary conveyances and foreclosures total 
201. That is about seven one-hundredths of 
one percent of outstanding loans. 

The situation in Alabama is not much dif- 
ferent than it is nationally. Out of 7695 out- 
standing loans this year, we know of 50 pos- 
sible foreclosures. These foreclosures in most 
cases will be voluntary. The farmer himself 
will decide that it is impossible to continue. 

It is difficult, and sometimes risky, to peer 
into the future. The outlook for the near fu- 
ture appears to lie in supporting President 
Reagan's policies and in implementing and 
maintaining the Administration’s economic 
recovery program. 


Mr. MATTINGLY. I move the adop- 
tion of the resolution. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 257) was 
agreed to. 

The preamble was agreed to. 

The resolution, and preamble, 
agreed to, are as follows: 

S. Res. 257 


Whereas many of the Nation's farmers 
with Farmers Home Administration loans 
wil be unable to meet timely their loan 
obligations because of unusually adverse eco- 
nomic circumstances resulting from in- 
creased costs of production, high interest 
rates, and drastically reduced farm income; 

Whereas many of the borrowers, if re- 
quired to make scheduled repayments under 
their obligations, would be forced to liqui- 
date their assets and receive only a fractional 
part of the true value thereof; 

Whereas the Federal government risks not 
collecting the full amount owed under many 
outstanding loans made by the Farmers 
Home Administration if the borrowers are 
forced into bankruptcy; and 

Whereas Congress has provided the Secre- 
tary of Agriculture with ample authority to 
help alleviate the adverse situation con- 
fronting many Farmers Home Administra- 
tion borrowers: Now therefore, be it 

Resolved, That it is the sense of the Senate 
that the Secretary of Agriculture should, to 
the maximum extent practicable, continue 
to pursue the policy of the Department to— 

(1) extend the term of, defer the repay- 
ment of, or refinance the unpaid balance of 
operating loans, natural disaster emergency 
loans, and farm ownership loans made by the 
Farmers Home Administration. 

(2) defer any foreclosure proceedings that 
would otherwise be taken on any such loan 
if— 

(A) the Secretary of Agriculture deter- 
mines that the obligor of the loan can rea- 
sonably be expected to repay the loan by 
reason of such extension, deferral or re- 
financing; 

(B) the obligor of the loan has properly 
used for a farm purpose all loans previously 
made to the obligor by the Farmers Home 
Administration; and 

(C) the obligor of the loan has not pre- 
viously failed to satisfy a loan made to the 
obligor by the Farmers Home Administra- 
tion by disposing of the security for the loan 
in a manner inconsistent with the obligor's 
loan agreement. 

Sec. 2. The Secretary of the Senate shall 


as 
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transmit copies of this resolution to the Sec- 
retary of Agriculture and the Administrator 
of the Farmers Home Administration. 


RECOGNITION OF SENATOR 
SPECTER 


The PRESIDING OFFICER. Under 
the previous order, the Chair recognizes 
the Senator from Pennsylvania (Mr. 
Specter) for not to exceed 15 minutes. 


S. 1938—FRANCHISE FEES FOR 
CABLE TELEVISION 


Mr. SPECTER. Mr. President, I rise 
today to introduce a bill to eliminate the 
authority of the Federal Communica- 
tions Commission to regulate the fran- 
chise fee which a State, political subdivi- 
sion, or other governmental entity may 
impose in connection with any franchise 
for cable television. 

The issue of the need for local fund- 
ing was succinctly outlined in the 
October 26 issue of Business Week, com- 
menting on the problem of the cities, as 
follows: 

Falling revenues are now combining with 
an inability to borrow in a way that is mak- 
ing it extremely difficult for Washington's 
great partner in the federal system, state and 
local government, to fill its traditional role 
of producing ihe basic government infra- 
structure for growth—such elementary 


things as bridges, roads, sewage, water, and 
mass transit. So serious is the decay of the 
nation’s infrastructure and so poor the pros- 
pects for its refurbishment that many soph- 
isticated businessmen and economists be- 
lieve the U.S. is entering a period of severe 
crisis for state and local government. 


I believe, Mr. President, the Congress 
is dedicated to freeing local governments 
from excessive Federal regulation. Cer- 
tainly we do not wish to limit local gov- 
ernment’s ability to secure funds at a 
time when the Federal Government is in- 
stituting massive cuts in aid, thereby 
placing stress on local budgets. 


Despite Congress dedication to provid- 
ing relief to local government from oner- 
ous Federal regulations, there is a regu- 
lation which denies local governments an 
income source which holds promise for 
large and growing revenues in the years 
ahead. I refer to the Federal Communi- 
cations Commission’s regulation for cable 
television, the practical effect of which 
is to place a limitation of from 3 to 5 


percent of gross subscriber revenues on 
franchise fees. 


The present rule, at least by inference, 
assumes that the FCC, an appointed 
Commission, has the wisdom to set limits 
for franchise rates for local governments 
and their communities, and elected 
mayors and councils do not have the 
widsom to make such decisions. Any 
argument that the industry needs this 
type of Federal control to aid its growth 
is refuted by the expansion forecast by 
nearly all observers of the industry. For 
example, on November 18 the Wall Street 
Journal reported that the chairman of 
Twentieth Century Fox predicts cable 
revenues of $6 billion by 1986. The Cable 
Television Information Center now fore- 


25 820 billion cable TV revenues for 


Mr. President, I reject the argument 
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that local governments will take advan- 
tage of cable TV films if the present ceil- 
ing on franchise fees is removed. I be- 
lieve local elected officials will operate 
responsibly and that the cable companies 
can appeal to the local voters in any case 
where fees are unreasonable. 

Because I believe local governments 
need the fiscal flexibility to apply fran- 
chise rates they determine are appro- 
priate and because of the financial dif- 
ficulties in which so many communities 
now find themselves, I am introducing 
& bill today to explicitly prohibit the 
Federal Communications Commission 
from continuing to set limits to franchise 
fees for cable television. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 1938 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress asembled, That on and 
after the date of the enactment of this Act, 
neither the Federal Communications Com- 
mission or any other department, agency, 
commission, or other entity of the United 
States shall have the power, authority, or 
jurisdiction to regulate, directly or indi- 
rectly, the franchise fee or tax which any 
State, or political subdivision thereof, may 
require owners or operators of cable service 
systems receiving franchises from such State 
or political subdivision to pay to such State 
or subdivision for such franchises. 


MINING RECLAMATION RESERVE 
ACT OF 1981 


Mr. SPECTER, Mr. President, on De- 
cember 4, I introduced the Mining Rec- 
lamation Reserve Act of 1981. Through 
an apparent inadvertence, S. 1911 was 
not printed in the CONGRESSIONAL REC- 
orD on that date. At this time, I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 1911 

Be it enacted by the Senate and. House of 
Representatives of the United States of 
America in. Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Mining Rec- 
lamation Reserve Act of 1981". 

SEC. 2. ALLOWANCE OF DEDUCTION FOR ADDI- 
TIONS TO RECLAMATION RESERVES. 

(a) IN GENERAL.—Subpart C of part II of 
subchapter E of chapter 1 of the Internal 
Revenue Code of 1954 (relating to the tax- 
able year for which deduction may be taken) 
is amended by adding at the end thereof the 
following new section: 

"SEC. 467. RESERVES FOR ESTIMATED EXPENSES 
or SURFACE MINING LAND REc- 
LAMATION. 

"(&) ALLOWANCE OF DEDUCTION.—In com- 
puting taxable income for the taxable year, 
there shall be taken into account a reason- 
able addition to any reserve established for 
the estimated expenses of surface mining 
land reclamation. 

“(b) ADJUSTMENTS WHERE RESERVE BE- 
COMES EXCESSIVE.—IÍ it is determined that 
the amount of any reserve for the estimated 
expenses of surface mining land reclamation 
is (as of the close of the taxable year) ex- 
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cessive, then (under regulations prescribed 
by the Secretary) such excess shall be taken 
into account in computing taxable income 
for the taxable year. 

„(e) ELECTION OF BENEFITS.— 

(I) IN GENERAL.—This section shall apply 
to the estimated expenses of surface mining 
land reclamation with respect to any prop- 
erty if and only if the taxpayer makes an 
election under this section with respect to 
such property. Such election shall be made 
in such manner as the Secretary may by 
regulations prescribe. 

"(2) SCOPE OF ELECTION.—If an election un- 
der this section is made with respect to any 
property, such election shall apply to all esti- 
mated expenses of surface mining land rec- 
lamation of the taxpayer with respect to 
such property. 

“(3) WHEN ELECTION MAY BE MADE.— 

(A) WITHOUT CONSENT.—A taxpayer may, 
without the consent of the Secretary, make 
an election under this section with respect 
to any property for his first taxable year 
(1) which ends after the date of the enact- 
ment of this section, and (ii) for which 
there are estimated exoenses of surface min- 
ing land reclamation with respect to such 
property. Such an election shall be made 
not later than the time prescribed by law 
for filing the return for such taxable year 
(including extensions thereof). 

"(B) WITH CONSENT.—A taxpayer may, 
with the consent of the Secretary, make an 
election under this section at any time. 

"(4) REVOCABLE ONLY WITH CONSENT.—An 
election under this section, once made, may 
be revoked only with the consent of the 
Secretary. 

"(5) PROPERTY DEFINED.—For purposes of 
this section, the term 'property' has the 
meaning given to such term by section 614. 

"(d) ESTIMATED EXPENSES OF SURFACE MIN- 
ING LAND RECLAMATION.—For purposes of this 
section— 

"(1) IN GENERAL.—The term estimated ex- 
penses of surface mining land reclamation' 
means a deduction allowable to the tax- 
payer under this subtitle— 

“(A) which is attributable to qualified 
reclamation activities to be conducted in 
subsequent taxable years, 

"(B) which can be estimated with rea- 
sonable accuracy, and 

"(C) which is allocable to minerals ex- 
tracted by surface mining activities which 
occur before the close of the taxable year. 

"(2) QUALIFIED RECLAMATION ACTIVITIES.— 
The term 'qualified reclamation activities' 
means any land reclamation activities which 
&re conducted in accordance with a reclama- 
tion plan— 

"(A) which is submitted pursuant to the 
provisions of section 508 or 511 of the Sur- 
face Mining Control and Reclamation Act 
of 1977 (as in effect on January 1, 1981) 
and which is part of a surface mining and 
reclamation permit granted under the pro- 
visions of title V of such Act (as so in ef- 
fect), or 

"(B) which is submitted pursuant to any 
other Federal or State law which imposes 
reclamation and permit requirements sub- 
stantially similar to those imposed by title V 
of such Act (as so in effect). 

"(3) ExcEPTION.—Except for purposes of 
subsection (e), the term 'estimated expenses 
of surface mining land reclamation' does not 
include any amount allocable to minerals 
extracted by surface mining activities occur- 
ring before the beginning of the first taxable 


year for which an election under this section 
is made. 


"(e) SPECIAL RULE FOR COSTS ATTRIBUTABLE 
TO PERIOD BEFORE ELECTION.—Any estimated 
expenses of surface mining land reclamation 
which are allocable to minerals extracted by 
surface mining activities which occurred be- 
fore the first taxable year for which an elec- 
tion with respect to the property under this 
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section is made and which have not previ- 
ously been taken into account by the tax- 
payer in computing taxable income, shall be 
treated as deferred expenses and shall be al- 
lowed as a deduction ratably over & period— 

"(1) which begins with the first month of 
the first taxable year for which an election 
under this section is made with respect to 
the property, and 

"(2) which ends with the month during 
which it is reasonably expected that surface 
mining land reclamation activities with re- 
spect to the property involved will be com- 
pleted (or if earlier the last month of the 
60-month period beginning with the month 
described in paragraph (1)). 

“(f) SPECIAL RULES.— 

"(1) TAXPAYERS WHO MAKE AN ELECTION 
UNDER SECTION.—In the case of any taxpayer 
who makes an election under this section 
with respect to any property, the determina- 
tion of the taxable year for which nonquali- 
fied land reclamation expenses with respect 
to such property are allowable as a deduction 
shall be made under regulations prescribed 
by the Secretary. For purposes of the preced- 
ing sentence, the term 'nonqualified land 
reclamation expenses' means any expense of 
land reclamation activities (other than qual- 
ified reclamation activities) which are attrib- 
utable to surface mining. 

“(2) TAXPAYERS WHO DO NOT MAKE AN ELEC- 
TION.—In the case of any taxpayer who does 
not make an election under this section with 
respect to any property, any deduction for 
expenses of land reclamation activities with 
respect to such property attributable to sur- 
face mining shall be allowable in the same 
manner and to the same extent as if this 
section had not been enacted.". 


(b) The table of sections for subpart C of 
part II of subchapter E of chapter 1 of such 
Code 1s amended by adding at the end there- 
of the following new item: 


"Sec. 467. Reserves for estimated expenses of 
surface mining land reclama- 
tion.". 

(c) (1) The amendments made by this sec- 
tion shall apply to taxable years ending after 
the date of the enactment of this Act. 

(2) If— 

(A) the taxpayer makes an election under 
section 467 of the Internal Revenue Code of 
1954 for his first taxable year ending after 
the date of the enactment of this Act, and 

(B) for a continuous period of one or more 
taxable years each of which ends on or before 
such date of enactment, the taxpayer used 
an accrual method of accounting with respect 
to the expenses of surface mining reclama- 
tion activities attributable to surface mining 
which allowed a deduction for such expenses 
prior to the taxable year in which such ex- 
penses were paid, 


then the taxpayer may make an election un- 
der this paragraph to have the method of 
accounting which he used for such continu- 
ous period treated as & valid method of ac- 
counting for purposes of the Internal Reve- 
nue Code of 1954, The taxpayer may make 
an election under this section with respect to 
only one such continuous period. 

(3) An election under paragraph (2) shall 
be made at such time and in such manner 
as the Secretary of the Treasury or his dele- 
gate shall by regulations prescribe. 


Mr. SPECTER. Mr. President, I yield 
the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. Will the 
Senator withhold his request? 

Mr. SPECTER. I will. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under the 
previous order, there will now be a pe- 
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riod for the transaction of routine morn- 
ing business not to extend beyond the 
hour of 10 a.m., during which Senators 
may speak for not more than 2 minutes 
each. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. MOYNIHAN. Mr. President, in the 
absence of any evident desire by other 
Members to speak this morning, I ask 
unanimous consent that I be allowed 
to speak in morning business for a period 
not to exceed 12 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. I thank the Chair 
for his courtesy. 


THE AMERICAN LABOR MOVEMENT 


Mr. MOYNIHAN. Mr. President, I rise 
to speak to one of the great hidden events 
that seems to be underway in America 
at this moment, one which strikes me 
as having the most portentous, indeed 
ominous consequences. This is to say 
that the judgment is arising in influen- 
tial circles at every level, from the rank 
and file to the leadership, of the Ameri- 
can labor movement that two of the 
great understandings it had reached 
with the American society at large are 
being breached to the point where it 
is no longer clear that they are viable. 

This is, as the distinguished Chair 
knows, the 100th anniversary of. the 
founding of the American labor move- 
ment, an institution of extraordinary 
age and durability. Were we to measure 
the number of Presidents we have had 
in the last century. it would be instruc- 
tive for us to consider that there have 
been only five heads of the AFL-CIO. one 
of whom served only a single year. Basi- 
cally, we have had Samuel Gompers, 
William Green, George Meany, and now 
Lane Kirkland. 

If you compare the instability of the 
institution of American labor—and ours 
is a remarkably stable one—with most 
labor institutions in the world, you recog- 
nize what a force for continuity and suc- 
cessful adaptation to changed circum- 
Stances the American labor movement 
has been. One of the secrets of its na- 
tional impact has been this: When the 
American labor movement organized, it 
did so uniquely, compared with all the 
other democratic labor movements in the 
world. It entered into a compact with 
American society. It said, *We will not 
seek to change the economic system of 
this country and we will not seek to 
change the political institutions of this 
country. We will operate within the exist- 
ing structures of both. But we will seek to 
advance the interests of our membership 
in that context. We will not change the 
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free market society. We will not interfere 
with a two-party system," then as now. 
“But we will look for more for our mem- 
bers.” Samuel Gompers said this 100 
years ago and all have said the same 
since. And that compact has been kept. 

In the last 40 years, Mr. President, this 
compact has been nowhere more con- 
spicuous than in the attachment of the 
American labor movement to two prin- 
cipal concerns of the U.S. Government 
and society. The first is its attachment to 
a strong national defense. Whereas the 
world over, trade union movements have 
tended to oppose national defense meas- 
ures as an issue of allocation of resources 
and as an issue of political beliefs, Amer- 
ican labor has supported defense even 
when persons in both parties who ought 
to have known better have not done so. 

Similarly, American labor has un- 
waveringly supported international eco- 
nomic policies which call for lower tar- 
iffs, fewer barriers to trade, and expand- 
ing trade. 

Both these positions are now threat- 
ened, the latter most conspicuously by a 
wholly shortsighted judgment being 
made by the administration effectively to 
end the trade adjustment assistance pro- 
gram. I remind this body that commit- 
ments were made to the American labor 
movement at the time of the Tokyo 
Round of Multilateral Trade Agree- 
ments—commitments that if the U.S. 
Government, as a matter of policy, re- 
duced domestic employment opportuni- 
ties by allowing foreign imports into the 
country, workers who lost their jobs in 
those import-injured industries would 
be given training and would be given ex- 
tended unemployment benefits, a pro- 
gram we know as trade adjustment as- 
sistance. This commitment was neither 
vague nor given in a casual manner. It 
was a promise made. 

In return for that promise, the Amer- 
ican labor movement once again sup- 
ported a trade expansion measure, which 
was thought to be without any serious 
prospect whatever in this body. But it 
was adopted with overwhelming support, 
as I recall, with only eight or nine dis- 
senting votes. It was adopted because 
promises had been made. In the past 
they have been kept. Now they are being 
broken. 

This week, the Subcommittee on In- 
ternational Trade of the Committee on 
Finance held a hearing on trade ad- 
justment assistance. A succession of 
trade union representatives—from the 
AFL-CIO, from the Steelworkers, from 
the Amalgamated Clothing & Textile 
Workers, from the International Ladies 
Garment Workers, and from the United 
Auto Workers—came to our witness 
table and said, “You have broken your 
understanding.” 

One gentleman from the UAW read 
to us from a report by the Congressional 
Budget Office, entitled “U.S. Trade Policy 
and the Tokyo Round of Multilateral 
Trade Negotiations,” a report which 
makes explicitly clear that there would 
be losers as well as gainers in trade 
liberalization. The policy of the Gov- 
ernment in this exchange would be to 
look after the losers. 

It said: 
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The brunt of the job layoffs in the United 
States, resulting from trade liberalization 
will be borne disproportionately by semi- 
skilled workers . . . Geographically, most of 
the net job losses resulting from trade 
liberalization will take place in the urban 
areas of the North and East, particularly 
in Illinois, Massachusetts, Michigan, New 
Xon. -s > 


It is the semiskilled workers in the 
North and East who suffer from this 
trade expansion policy, a Government 
policy, but commitments were made by 
this Congress that they would be given 
some assistance in the aftermath. Now 
they are not being given any. The ad- 
ministration is breaking this commit- 
ment. 

We asked for a policymaker in the ad- 
ministration to appear before us. None 
came. A respected and honorable repre- 
sentative from the U.S. Employment Of- 
fice, a career officer, came. But nobody 
from the administration came. They will 
not even make an excuse for breaking 
our promise. 


Mr. President, I offer a thought to 
this body. For 40 years, we have lived 
in a world in which the American labor 
movement, incomparably the largest, 
single, economic-political organization 
in our country, has supported trade lib- 
eralizing. If it ceases to do so because 
the U.S. Government broke its word— 
and there is not a member of our sub- 
commitee who would not say that it has 
broken its word—then you will find a 
different America, a profoundly differ- 
ent America. 

People who think they are not in any 
way involved will find a different Amer- 
ica. All they have to do is wait until the 
economic policies of this Government 
turn away from the direction they have 
had since Cordell Hull Because the 
labor movement has been betrayed, we 
wil soon find that we are living in a 
very different country. 

Second, if the U.S. American labor 
movement should ever decide that na- 
tional defense has become a zero-sum 
game, one in which whatever goes to 
defense must be taken from social pro- 
grams they have also supported, then 
that commitment to national defense 
will weaken. It could very well disappear 
altogether, and then it will be a very 
different country indeed—a country 
vastly more in danger from the forces 
in the world. 

We do not know, Mr. President, what 
a treasure we have had in the labor 
movement that has supported defense 
and argued for and successfully brought 
about expansion in trade. Take those two 
elements out of our national political 
Structure, and very different results 
emerge. 

Mr. President, I do not think there are 
enough people in this administration 
with enough experience in Government, 
one, and relations with the labor move- 
ment, two, to understand what I am 
saying. I cannot imagine that there 
would be five people at the other end 
of Pennsylvania Avenue who would say, 
"Do you mean to say the American labor 
movement has been for defense? 
When?” That comes from arriving in 
town very new to Government. “You say 
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that the American labor movement has 
supported free trade? Oh, hmm. When? 
That every major trade agreement of 
GATT, going back to 1947, has been 
adopted because the AFL-CIO has said, 
‘Yes, we are for it?? 

With that support disappearing, some- 
thing large changes. When the con- 
viction of the American labor move- 
ment is that you can have a strong de- 
fense, but not at the expense of social 
programs, the United States becomes 
weaker. That eventuality, that possibil- 
ity, that portentous development, is upon 
us and should be listened to. 

Mr. President, I recognize that my 
time has expired. I ask unanimous con- 
sent to have printed in the Recorp the 
relevant portions of the Congressional 
Budget Office background paper on U.S. 
trade policy. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PORTIONS OF THE CONGRESSIONAL BUDGET 

OFFICE BACKGROUND PAPER 

GAINERS AND LOSERS AS A RESULT OF TRADE 

LIBERALIZATION 


The problem with such figures for the net 
gains of liberalized trade policies 1s that they 
can hide the fact that these gains are not 
evenly distributed. While consumers and 
producers of some products may benefit 
greatly from freer trade, some businesses will 
be forced to close and some workers will lose 
their jobs because of increased foreign com- 
petition. It will, of course, be of small com- 
fort to these businesses and workers to learn 
that the gains accruing to others are much 
greater than the losses they themselves are 
suffering. 

There is no way to predict with any ac- 
curacy exactly how much particular sectots 
of the U.S. economy will gain or lose as a re- 
sult of agreements reached in Geneva to 
liberalize trade policies. The distribution of 
such gains and losses will be highly depend- 
ent on the details of the tariff reduction 
formulas and on the nontariff barrier reduc- 
tions that finally emerge from the negotia- 
tions, and as yet all of these details have not 
-been worked out. The average tariff reduc- 
tions of 30 percent to 40 percent that are 
expected will result from a wide range of 
reductions for specific products. A number of 
particular products will be accorded special 
treatment or excluded entirely from tariff re- 
ductions. Needless to say, each nation has its 
own set of products for which it seeks special 
treatment, and in the closing phases of the 
negotiations there could be important 
changes in the treatment of particular 
products. 


Even if it is impossible to estimate ac- 
curately the impact of trade liberalization 
on particular industries, it is possible from 
such studies as the two cited above to get 
some indication of which types of industries 
will gain and which will lose as a result of 
trade liberalization, In general, the indus- 
tries that will suffer as a result of trade 
liberalization are those that are relatively 
labor intensive or that make use of simple, 
well-known technologies. Among the indus- 
tries that could potentially suffer the most 
as a result of tariff reductions are those pro- 
ducing footwear, leather products other than 
shoes, pottery food utensils, steel products, 
radios and television sets, and jewelry.5 

In addition to those industries, the textile 
industry is often cited as the U.S. industry 
likely to suffer most severely as a result of 
trade liberalization.* According to one esti- 
mate, job losses in the textile industry could 
account for nearly 43 percent of all jobs lost 
in the United States as a result of tariff 
reductions if tariffs on textiles were reduced 
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by the same proportion as tariffs on other 
commodities.? Estimates of the effect of tariff 
reductions on the textile industry are par- 
ticularly unreliable, however. Most observers 
expect tariff reductions on textiles to be sig- 
nificantly smaller than reductions in other 
tariffs. Further, imports of textiles are 
limited by a series of bilateral agreements 
negotiated within the general framework of 
the international Multi-Fiber Agreement, 
and nothing that is being negotiated in 
Geneva will alter the terms of these agree- 
ments. To estimate how large an increase 
in U.S. textile imports might result from 
textile tariff reductions, it would be neces- 
sary to do a careful analysis of the many 
categories of textiles covered by each bi- 
lateral textile trade agreement, an under- 
taking that is beyond the scope of this paper. 

Trade liberalization will have the reverse 
effect on a number of industries whose ex- 
ports have been restricted by high tariffs 
abroad. Lower duties on the products of 
these industries will bring about increased 
demand and eventually will result in higher 
employment. By and large, the beneficiaries 
of freer trade will be those industries that 
exploit highly sophisticated or recently de- 
veloped technology or that process U.S. agri- 
cultural commodities. Among those likely to 
benefit most are industries producing tobacco 
products, semiconductors, computing ma- 
chines, office machines, mechanized measur- 
ing devices, electronic components, aircraft, 
and aircraft equipment. Also making im- 
portant gains will be the U.S. agricultural 
sector, particularly if liberalization includes 
not only tariff reductions but also a lowering 
of agricultural nontariff barriers by the 
European Community and by Japan. 

The brunt of job layoffs in the United 
States resulting from trade liberalization wili 
be borne disproportionately by semiskilled 
workers—primarily machine operators, as- 
sembly line workers, and nonfarm laborers. 
Highly skilled workers will be more in de- 
mand as a result of general trade liberali- 
zation, with the need for research and devel- 
opment workers and production-related tech- 
nical workers growing most rapidly. Demand 
will also increase for all types of agricultural 
workers.’ 

Geographically, most of the net job losses 
resulting from trade liberalization will take 
place in the urban areas of the North and 
East, particularly in Illinois, Massachusetts, 
Michigan, New York, Ohio, and Pennsylvania, 
Relative to their populations, the four New 
England states of Maine, New Hampshire, 
Vermont, and Massachusetts will suffer the 
largest displacement of workers. Newly cre- 
ated jobs would be concentrated in the 
southern, midwestern, and western areas of 
the United States, with especially large in- 
creases in the agricultural regions of Kan- 
sas, Minnesota, and the Dakotas.” 


The distribution of jobs lost and gained 
throughout the United States could have 
some important social consequences. Because 
those losing jobs will be predominantly semi- 
skilled production workers, the burden of ad- 
justing to a regime of freer trade will fall 
more heavily on lower-income and minority 
workers than on the higher-income, mostly 
white male workers in highly technical jobs. 
Often it will be those workers hardest to 
place in new occupations who will be thrown 
out of work by trade liberalization. This is 
particularly the case in the textile industry, 
in which 23 percent of the workers are mi- 
norities and 65 percent are women." Many 
Jobs in the textile industry are located in 
rural and economically stagnant areas where 
opportunities for alternate employment are 
few, and many textile workers possess few 
work skiils of use in other occupations. 

Among the beneficiaries of lowered trade 
barriers would be consumers in the United 
States. In many cases, trade barriers have 
been erected specifically to protect particular 
domestic industries from lower-priced for- 
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eign competition. One would expect, there- 
fore, that the removal or reduction of such 
trade barriers would result in increased avail- 
ability of lower-priced goods in the U.S. mar- 
ket. Estimates of the effects of tariff reduc- 
tions consistently show such price decreases. 
In general, the sectors in which these price 
reductions are estimated to be most signifi- 
cant are the same sectors in which job losses 
resulting from liberalization would be the 
largest. This is not surprising, since it is ex- 
actly those domestic industries in which 
prices are much higher than those of foreign 
producers that are most dependent on trade 
restrictions for their continued survival.” 
Further, it is widely believed—although diffi- 
cult to prove—that increased foreign access 
to U.S. markets will aid U.S. consumers by 
bringing additional competitive pressure to 
bear on U.S. producers, thus restraining do- 
mestic price increases. 


The nature and distribution of gains and 
losses due to liberalized trade are such that 
one might expect opposition to less restric- 
tive policies to be better organized and more 
vocal than support will be. The negative ef- 
fects of trade liberalization will fall heavily 
on a relatively small group of industries and 
workers. But because the losses suffered by 
this group would be severe—plant closings 
and the loss of jobs—and because the ad- 
versely affected groups would be concen- 
trated in a few locations and would in gen- 
eral be relatively well organized, strong 
opposition to trade liberalization is likely to 
develop. The beneficiaries of trade liberaliza- 
tion, on the other hand, will be many and 
generally unorganized. The benefits accruing 
to each consumer will be only marginal— 
perhaps not even easily discernible—and the 
workers finding new jobs are likely to be 
widely scattered and often without organized 
unions. Support for liberalized trade policies 
by these groups will, therefore, be relatively 
muted. The relative organization of opposi- 
tion to trade liberalization should not ob- 
scure the fact that trade liberalization could 
lead to significant net gains for the United 
States. Neither should it be forgotten, 
though, that some groups will pay heavily 
for these overall gains. 


Some mechanisms exist in the United 
States to redistribute the gains of freer trade 
and to mitigate the injury suffered by dis- 
placed workers. These mechanisms—unem- 
ployment compensation and trade adjust- 
ment assistance are the most obvious 
examples—are far from adequate, however, 
to compensate fully those who suffer as a 
result of action that will bring a larger gain 
to the rest of the economy. Inevitably, a deci- 
sion to approve any agreement calling for 
liberalized trade must hurt some workers and 
help others. The Congress cannot avoid this 
dilemma, and the best it can do is consider 
carefully which groups will be aided and 
which injured. If it chooses to approve a 
trade liberalization agreement, it may wish 
to consider expanded or restructured pro- 
grams providing relief to the losers. 


THE MACROECONOMIC EFFECTS OF TRADE 
LIBERALIZATION 
Trade liberalization could bring important 
benefits to particular industries and groups 
of workers. It could also result in marginal 
gains for consumers and, as the figures noted 
earlier suggest, in net gains for the whole 
United States economy. It is important, how- 
ever, to keep these gains in perspective. Many 
other influences both in the United States 
and abroad also affect employment, income, 
and economic growth in the United States. 
LJ * * * *. 
FOOTNOTES 
Robert E. Baldwin and Wayne S. Lewis, 
"U.S. Tariff Effects on Trade and Employ- 
ment in Detalled SIC Industries," U.S. De- 
partment of Labor (1978), p. 255. This list 
Includes industries that would suffer 1f tariffs 
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were reduced. As a practical matter, produc- 
ers of nonrubber footwear and television sets 
face no such potential injury, since these 
products have been excluded from any tariff 
reductions agreed to in Geneva. 

The textile industry includes producers 
both of woven cloth and of apparel. The 
United States is a net exporter of woven 
cloth and would presumably remain so after 
tariff reductions. The portion of the U.S. 
textile industry that is threatened by trade 
liberalization is, more accurately, the apparel 
industry. 

See Cline and others, Trade Negotiations 
in the Tokyo Round, p. 136. 

Baldwin and others, Welfare Effects on 
the United States of a Significant Multilat- 
eral Tariff Reduction, p. 24. 

* Baldwin and Lewis, “U.S. Trade and Tariff 
Effects on Trade and Employment in De- 
tailed SIC Industries," p. 253. 

? Ibid., p. 254. These estimates of the geo- 
graphical distribution of job losses and gains 
do not include the jobs lost by textile work- 
ers, located primarily in the southern United 
States. 

“Joint Statement of Fifteen Fiber, Tex- 
tile, and Apparel Industry Associations and 
Labor Unions to the Subcommittee on In- 
ternational Trade, Senate Committee on 
Finance (August 15, 1978; processed), p. 4. 

The areas in which the potential con- 
sumer gains from freer trade are estimated 
to be greatest—veneer and plywood, non- 
rubber footwear, leather products other than 
shoes, pottery food utensils, cutlery, radios 
and television sets, motorcycles and bicycles, 
and sports and athletic goods—are among 
those areas in which employment losses are 
likely to be greatest. Net welfare gains (the 
benefit to consumers minus the costs of ad- 
justment for idled workers and capital) are 
summarized succinctly in Cline and others, 
Trade Negotiations in the Tokyo Round, p. 
130, Table 3-15. Specific changes by indus- 
try are found in Baldwin and others, Welfare 
Effects on the United States of a Significant 
Multilateral Tariff Reduction, p. 26. 


DEATH OF JERRY WURF, 
UNION LEADER 


Mr. MOYNIHAN. Mr. President, I ex- 
press the sorrow of all those who have 
known him in this body, and there can 
be few who have not, at the death of 
Jerry Wurf. He was the incomparably 
feisty, creative, cheerful, combative, and, 
in the end, cooperative and constructive 
leader of the American Federation of 
State, County and Municipal Employees, 
who died here in Washington yesterday 
at the age of 62. 

As he was a citizen of my own State 
of New York, we suffer his loss all the 
more. He died before his time and will 
be missed a very long while. 

The PRESIDING OFFICER (Mr. 
HarcH). The Chair joins in the remarks 
T distinguished Senator from New 

ork. 


Mr. MOYNIHAN. It is very character- 
istic of the distinguished Presiding 
Officer. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
article published in this morning's 
Washington Post. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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[From the Washington Post, Dec. 11, 1981] 


JERRY WURF DIES AT 62; STATE, COUNTY, 
MUNICIPAL WORKERS UNION LEADER 


(By Martin Well and Warren Brown) 


Jerry Wurf, 62, & dynamic, deep-voiced 
and craggy-faced labor leader whose hard- 
driving and often abrasive style served in 
the 1960s and 1970s to organize and build 
the largest public employe union in the na- 
tion, died last night at George Washington 
University Hospital. 

Mr. Wurf, leader of the million-member 
American Federation of State, County and 
Municipal Employees, entered the hospital 
about six weeks ago for ulcer surgery. His 
death, which came about three weeks after 
the operation, was attributed to cardiac ar- 
rest. 

The explosive growth of vigorous public 
employe unionism has been in the past two 
decades one of the most significant develop- 
ments in the history of both the American 
labor movement and of American local gov- 
ernment. During those years, no union and 
no leader better symbolized that growth 
and those developments than AFSCME and 
Mr. Wurf. 

Elected AFSCME's president in 1964, he 
saw the union grow under his militant lead- 
ership from 220,000 members when he took 
office to 700,000 members a decade later. Now 
claiming à membership of 1 million, APSCME 
is described as the third largest union in 
the AFL-CIO. 

Although public employe strikes were for- 
bidden for much of Mr. Wurf's tenure and in 
most of the places where his union had 
members, it was Mr. Wurf as much as any 
man who made them a fact of national life. 

It was not unknown for the outspoken 
union leader to go to jail himself, as he did 
in & Baltimore police and garbage workers 
strike in the early 1970s, to win higher pay 
and benefits for union members. 

A member of the executive council of the 
AFL-CIO who was also active in Democratic 
Party politics, Mr. Wurf was known as a 
forceful spokeman for liberal social and po- 
litical causes. 

“We've lost one of the best friends we've 
ever had,” said Geraldine P. Boykin, execu- 
tive director of AFSCME District Council 
20, which represents 16,000 workers in the 
Washington area, "and we've lost one of 
the strongest labor leaders we've ever had." 

Mr. Wurf, whose glven name was Jerome 
was born in New York City on May 18, 1919, 
and attended the public schools. Shy as a 
boy, he was challenged to speak better to 
pass an English course, and began to speak 
at public meetings, eventually becoming an 
assured and fiery orator. 

After graduation from New York Uni- 
versity in 1940, Mr. Wurf, who walked with 
& limp as a result of a childhood bout with 
polio, became cashier in a Brooklyn cafeteria. 

Dissatisfied with working conditions, Mr. 
Wurf, organized fellow employes into a union 
and his work eventually led him in the late 
1940s to a post as national representative 
in New York for AFSCME, then small and 
struggling. 

Building the union was slow. Mr. Wurf 
recruited laborers and nonprofessional hos- 
pital workers. 


As the 1950s went on, Mr. Wurf began 
scoring victories. The right of union mem- 
bership was recognized. Park department 
employes won the right to their first union 
representation election. Other New York 
successes won national attention and in 
1964, Mr. Wurf won the presidency of his 
national union. 

Mr. Wurf took a tough stance at the 
bargaining table and his union began mak- 
ing rapid gains. In one famed episode, mem- 
bers of the union’s Memphis local, many of 
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them black, walked off their jobs Feb. 12, 
1968, to protest alleged racial discrimination. 

Mr. Wurf spent most of the spring in 
Memphis helping plan union strategy. The 
union won out only after the Rev. Martin 
Luther King Jr., who had gone to Memphis 
to support the strikers, was assassinated 
there April 4. 

In the 1970s, often out of dissatisfaction 
with eroding buying power, public employes 
swelled AFSCME’s ranks, making it for a 
time the AFL-CIO's largest union. 

Although he was made a vice president of 
the AFL-CIO in 1969, Mr. Wurf's influence in 
the federation was never commensurate with 
his union's size, possibly because he seemed 
a sharp-tongued gadfly and maverick, who 
eias stood alone against his fellow union 
chiefs. 


RECOGNITION OF SENATOR 
PROXMIRE 


The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 


COST OF GOVERNMENT 
SHUTDOWN 


Mr. PROXMIRE. Mr. President, on 
November 25, 1981, I wrote to the Comp- 
troller General to ask him for an esti- 
mate of the cost of shutting down the 
Government on November 23. I asked for 
a reply by December 10 and received it 
this morning. 

Unfortunately, the data are fragmen- 
tary. Many agency estimates—on which 
the General Accounting Office relied— 
are unverified. Most agencies said esti- 
mates were not available. 

There is one interesting and typical ex- 
ample from the Department of Housing 
and Urban Affairs, which I have criti- 
cized severely in the past and suggested 
be called DHUD instead of HUD. 

HUD was unable to close down on 
Monday, the 23d. They instructed their 
employees not to come to work on Tues- 
day if the funding gap continued. They 
said they were preparing plans for & 
more rapid phasedown in the event of à 
December 15 gap. 

That says more about HUD—the fact 
that they were unable to phase down— 
than all the criticism of the housing and 
urban renewal programs in the past. 

Mr. President, this report is inade- 
quate, but I nevertheless ask unanimous 
consent that it be printed at this point 
in the Recorp, even with all its inade- 
quacies. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., December 10, 1981. 

Subject: Cost to the Government of the re- 
cent partial shutdown of Government 
offices (PAD-82-24). 

Hon. WILLIAM PROXMIRE, 

Vice Chairman, Subcommittee on Interna- 
tional Trade, Finance, and Security Eco- 
nomics, Joint Economic Committee. 

Dear MR. CHAIRMAN: This is in response to 
your letter dated November 25, 1981 (see ap- 
pendix I), in which you requested that the 
General Accounting Office provide you by 
December 10, 1981, an estimate of the costs 
to the Government of the recent partial shut- 
down of Government offices ordered by the 
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President as a result of the impasse over the 
continuing resolution to fund Government 
operations for fiscal year 1982. Specifically 
you requested (1) that we provide the cost of 
releasing thousands of Government employ- 
ees from work on November 23, 1981, and 
then subsequently paying them for the time 
they were not at work; and (2) that we in- 
clude in our response such issues as the cost 
of planning and putting the shutdown into 
effect, the cost of activities not performed 
and decisions not made or postponed as well 
as any other costs directly or indirectly re- 
lated to the shutdown. 

In order to meet your needs for the data by 
December 10, it was not possible for GAO 
independently to develop estimates of the 
costs associated with the shutdown that af- 
fected many agencies on November 23. There- 
fore, to determine how agencies responded 
to the latest gap in funding, we contacted the 
13 cabinet departments and 12 selected agen- 
cles and offices to obtain as much of the in- 
formation requested as possible. The inde- 
pendent agencies contacted were selected 
either because they had large numbers of 
employees or it was reported that they had 
furloughed employees on November 23. 

Data on the number of employees fur- 
loughed and the costs of implementing a 
shutdown are neither readily available nor 
easily obtainable. To obtain the cost data we 
developed a uniform set of questions and in- 
terviewed by telephone knowledgeable offi- 
clals of the departments and agencies. As the 
attached table (see appendix IT) shows the 
information we were able to obtain in the 
short time available varies considerably. 
Some agencies were able to give us the num- 
ber of employees furloughed, but not the 
costs of paying administrative leave for the 
time furloughed; some provided both figures; 
others provided a single cost estimate that 
included all costs—personnel, lost productiv- 
ity, and shutdown planning activities; and 
some were unable to provide any specific 
figures in time to be included in our re- 
sponse. 

RELEVANT GAO WORK 

The problems of funding gaps are not new. 
We recently completed a study of this issue 
in our report entitled, "Funding Gaps Jeop- 
ardize Federal Government Operations,” 
(PAD-81-31, March 3, 1981). That report an- 
alyzed a similar funding hiatus for fiscal 
years 1980 and 1981, and provided a historical 
analysis of the problem. (We enclose a copy 
of the report.) 

We found that in the last 20 years, 85 per- 
cent of appropriations bills for Federal agen- 
cies have passed after the beginning of the 
fiscal year. This has required 74 continuing 
resolutions. In fiscal years 1979, 1980, and 
1981, the continuing resolutions were late as 
well. From fiscal years 1962 to 1981, there 
were 32 gaps in funding totaling 291 days. 
Prior to 1980, agencies had continued to op- 
erate and incur obligations for necessary op- 
erations pending approval of a continuing 
resolution or an appropriations act. While 

that this was & violation of the 
Antideficlency Act, agencies also believed 
that the Congress intended that they not 
close down. An opinion of the Comptroller 
General (March 3, 1980) supported this in- 
terpretation noting that the Congress had 
generally retroactively approved obligations 
incurred during a gap in funding. 

However, the Attorney General's opinions 
of April 25, 1980, and January 16, 1981, stated 
that the Antideficiency Act precluded agen- 
cies from continuing to incur obligations in 
the absence of appropriations. Except for 
those functions necessary to protect life and 


property, an agency whose appropriations 
had expired had to begin to shut down op- 
erations. Five days after the issuance of the 
April 25, 1980 opinion, the Federal Trade 
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Commission was required to shut down when 

appropriations expired. 

As we noted in our March 1981 report, late 
appropriations are becoming more frequent 
and the requirement that agencies shut 
down operations when appropriations are 
late has significantly disrupted Government 
operations and has had an adverse effect on 
employee morale. We continue to support our 
report’s recommendation that the Congress 
enact permanent legislation that authorizes 
agencies to incur obligations, but not expend 
funds, when agency appropriations expire. 
Such legislation would both avoid the dis- 
ruptions of the last 3 years and preserve the 
funding authority and discretion of the 
Congress. 

The above recommendation would resolve 
the immediate crisis of agency shutdowns 
when appropriations expire. A more long- 
range answer to the problem would be mak- 
ing adjustments to the congressional budget 
process that allow the Congress to pass ap- 
propriations measures before existing funding 
expires. These adjustments could include 
shifting authorization and appropriations 
cycles to 2 years or more and/or staggering 
cycles to reduce the number of annual fund- 
ing decisions the Congress must make. 

We hope that these data will be useful 
to you as a rough indicator of the cost of 
closing down the Government on November 
23, 1981. I would caution that these cost data 
should be used only as a preliminary guide. 
We will be happy to discuss this information 
with you at any time. 

Sincerely yours, 
CHARLES A. BOWSHER, 
Comptroller General 
of the United States. 
JOINT ECONOMIC COMMITTEE, 
Washington, D.C., November 25, 1981. 

Hon. CHARLES BOWSHER, 

Comptroller General of the United States, 
General Accounting Office, Washington, 
D.C. 

Dear MR. BowsHeR: This is to request an 
estimate of the costs to the government of 
the recent partial shutdown of government 
offüces ordered by the President as & result 
of the impasse over the Continuing Resolu- 
tion. I understand several hundred thousand 
government employees were furloughed dur- 
ing the shutdown but that, under & recent 
decision, all those furloughed will be paid 
for the time not at work. Your estimate 
should include, but not be limited to, the 
costs of paying employees for time not at 
work, the cost of managing or putting the 
temporary shutdown into effect, the costs 
of activities not performed and decisions not 
made or postponed, and any other costs relat- 
ed directly or indirectly to the shutdown. 


I would like your response to be in the 
form of a letter report delivered to me no 
later than December 10, 1981. 

Sincerely, 
WILLIAM PROXMIRE, 
Vice Chairman. 


AGENCY ESTIMATES OF COSTS AND SPECIAL EF- 
FECTS OF THE NOVEMBER 23, 1981, FUNDING 
Gap 

AVAILABILITY OF COST DATA 


The specific data request was not readily 
available primarily because most depart- 
ments and agencies we contacted neither cen- 
trally tracked the number of employees fur- 
loughed to calculate the costs of shutting 
down, nor computed any lost productivity 
costs. The fragmented agency mses to 
our questions totaled $8.1 million for clos- 
ing down the Government on November 23, 
1981. Because agencies computed this cost 
in a variety of ways, and did not always 
break out costs of furloughs, etc., it is not 
possible to break out this total by category. 


December 11, 1981 


It is very important that these cost figures 
not be considered definitive because: 

Agencies were often only able to provide 
incomplete data. For example, the Depart- 
ment of the Treasury indicated that 51,604 
employees were furloughed at some point on 
November 23. However, since the time that 
employees were sent home varied through- 
out the Department, there was no uniform 
basis for computing furlough costs, and the 
Department did not provide any. 

Data provided by agencies are not neces- 
sarily comparable. Agencies used & variety 
of assumptions in computing costs. There- 
fore, two agencies with similar experience 
may come up with different answers. The 
Department of Labor, for example, fur- 
loughed no employees, but considered the 
entire day lost, and computed as its costs its 
entire payroll for one day. The Department 
of Health and Human Services did not fur- 
lough employees either, but did not wish io 
place a dollar figure on the productive time 
lost, though it was believed to be great. 

Data was not obtained from all agencies 
because of time constraints; 


Time did not permit the independent verl- 
fication of data received; and 


The data obtained were known to be rough 
estimates subject to error and future ad- 
justments. 


Nevertheless, we do believe that the cost 
figures are an indicator of the range and 
type of costs that were incurred. 


More complete figures on the cost of pay- 
ing administrative leave to those employees 
furloughed should be available later from 
the payroll records of the various depart- 
ments and agencies. However, no central sys- 
tem exists that provides quick and easy ac- 
cess to payroll data from all agencies. Instead, 
data is only available at individual auto- 
mated data processing centers. Because each 
system is different, coding categories vary, 
biweekly payrolls are processed at different 
times, and agency cooperation is necessary to 
access the computers, it was not possible to 
obtain this information in time to meet the 
deadline in your request. Moreover, agency 
payroll records may not yet contain complete 
information. For several days following the 
events of November 23, some confusion ex- 
isted concerning the appropriate way to 
handle the furloughs on payroll records, and 
corrections may still be underway. Thus, 
even if we could immediately access payroll 
records, we could not, independently esti- 
mate the full furlough costs that agencies 
assigned to administrative leave for Novem- 
ber 23. 


During our analysis we became aware of 
a more detailed request to the departments 
and agencies to obtain a variety of data con- 
cerning the closing down of the Government 
on November 23, 1981. That data will be 
provided shortly to the House Subcommittee 
on Civil Service of the House Committee on 
Post Office and Civil Service. 


Much of the information agencies pro- 
vided to us was prepared in response to this 
request. However, since the study will not be 
completed until after your need for the data, 
many agencies were able to provide us only 
partial data. 


As we noted before, their were many in- 
dividual problems that affect the quality and 
comparability of the cost data found in the 
accompanying table. The notes on individual 
agencies in the table indicate some of the 
factors unique to each agency. Among the 
more important issues are difficulties Flex- 
Time posed in calculating payroll costs, and 
possible inconsistent agency categorization 
of costs. 

Under FlexTime, employees are allowed to 
establish their own working schedules as 
long as they meet certain requirements. 


December 11, 1981 


Where this system is in use, it is difficult to 
quickly and easily determine furlough costs. 

Take the example of two employees, one 
scheduled to work 10 hours beginning at 
7 am. November 23rd, and the second 4 
hours beginning at 8 a.m. Assuming both 
employees were furloughed at noon, the first 
would be due 5 hours of paid administrative 
leave and the second none, since that em- 
ployee was scheduled to leave at noon in 
any event. Thus, the FlexTime schedule of 
every employee would need to be examined 
and a hand calculation made to determine 
the actual furlough costs in such an agency. 
Such information may be available from 
payroll records at a later date, assuming that 
furlough costs are recorded as administra- 
tive leave. 

Agencies are not accounting for furlough 
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and productivity costs in the same way. For 
example, the EPA had already completed 
its payroll records for the pay period includ- 
ing November 23 before it was determined 
that employees were to be paid for the time 
furloughed. A normal payroll was processed 
with adjustments to be made in the follow- 
ing pay period if employees were not to be 
paid for time on furlough. But since em- 
ployees are to be paid, no special code will 
be entered to show furlough costs. On the 
other hand, while no one was normally fur- 
loughed at the Department of State, some 
employees were sent home at the option of 
local supervisors and were granted admin- 
istrative leave. 

Some agencies, such as the General Serv- 
ices Administration (GSA) consider provid- 
ing assistance for a shutdown as part of 
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their normal statutory duties, 50 did not 
count shutdown activities as lost produc- 
tive time. The Department of Labor, on the 
other hand, considered the entire day lost, 
and includes as both furlough and lost pro- 
ductivity its entire payroll for November 23. 
While some agencies, such as OMB, attached 
precise costs to furloughs, others just esti- 
mated the hours employees were furloughed, 
since the costs varied within each agency. 

Al of these factors strongly caution 
against comparing costs across agencies or 
suggesting that the cost for one agency was 
necessarily greater than another. One can 
only say, based on the data we obtained, 
that the cost of the shutdown 1s great. We 
would not suggest that the figures are any 
more than indicative of the types of costs 
incurred. 


AGENCY ESTIMATES OF THE COSTS AND SPECIAL EFFECTS OF THE NOV. 23, 1981, FUNDING GAP! 


Number of 
employees 


Department/agency furloughed 


Treasury... 


Detense 
Justice. 


Agriculture 545, 000 


6% A wt nE 18,133 


0 


Health and Human Services.. 
Education 


0 
5, 457 
0 


enen 2 
c DEL. — 0 


20,714 
1,442 


Veterans' Administration 


National Transportation Safety Board 
National Science Foundation 

Federal Election Commission... 
Environmental Protection Agency. 


Merit Sysiém: Protection Board... T CEN T 
General Services Administration 


National Labor Relations Board 
Office of Personnel Management. o: M 
Office of Special Council. 


1 The figures in this table do not represent the total cost to the Government of the Nov. 23, 1981, 
funding gap. Instead, the data represents unverified agency estimates. In many cases, information 


was fragmentary or not available, 


3 We did not verify the items that agencies included in their estimates of other costs. 


WALTER J. (JOE) STEWART'S PUB- 
LIC SERVICE TO U.S. SENATE 


Mr. PROXMIRE. Mr. President, I 
join a large number of my colleagues in 
paying tribute to Walter (Joe) Stewart 
who was a staff man in the Senate from 
1951 until the fall of this year—30 years 
in all. 

Only two Senators are here today— 
JOHN STENNIS and RUSSELL Lonc—who 
were in the Senate when Joe Stewart 
first came to work here as a Senate page 
in 1951. Yet Joe is still a young and 
vigorous man with many, many years 
of active life ahead of him. 

The Senate too often forgets what a 
tremendous asset our longtime and best 


Cost of 
furlough 
payroll 


Other costs? Special effects 


$17, 163 


2 budget reviews cancelled. All managerial and 
remained only to answer questions about 


neral counsel personnel sent home, Budget analysts 
e shutdown. 


No employees were formally placed on furlough, but some people were sent home early at local option. 


Passport offices and the Public Affairs 


ureau were not open to the public. 


Almost 50 percent of employees were furloughed, 3,210 people left at 1 p.m. and 48,395 left during 
the afternoon, making it difficult to compute payroll costs. 


Defense was not affected 


y the funding gap. 


All employees were engaged in closedown activities. Nonessential personnel would have been fur- 


loughed on second day. 


All nonessential people furloughed at 2 p.m., but numbers and cost not available. The Washington 
Monument and Statue of Liberty were closed to the public. 


1, 600, 000 


Almost 40 percent of USDA personnel were furlough 


(90 percent at headquarters) disrupting 


research and education activities. Officials did not estimate closedown costs, but felt the whole 


day was lost. 


544, 819 $3, 820 


48 percent of all employees furloughed. Other than payroll, estimates included the cost of monitoring 
the shutdown and long distance telephone calls. 10,518 nonessential personnel were not fur- 


loughed because of available no-year funds. 


2, 452, 000 
used to perform the 1-day 


75 percent of employees classified as nonessential, but no one was furloughed. A full day's pay was 
hasedown and suspension of department operations. 


3) HHS experienced lost productivity, but did not quantify costs. 
8 All 8 bgt the Secretary of Education and one aide were furloughed for 14 da 


(3) About 
1, 920, 000 
15, 000 


5 percent o 


employees were instructed not to come to work on Tuesday, if the fundin gap 
continued, HUD is preparing plans for a more rapid phasedown in the event of a Dec. 1 
Estimated that Nov, 23 was a nonproductive day departmentwide. 


Lap. 


A Effects were minor because of no-year funds, Costs are for preplanning and preparation for OMB 

and President's Cabinet meetings. 

84 percent of headquarters personnel, but only 714 percent of field personnel, were furloughed from 
1 to 4 hours. Employees were recalled from travel. 

More than 90 percent of employees were furloughed at 2 p.m. Several agency attorney's returned to 
Chicago when a hearing was canceled and regular business activities were canceled. 

All NTSB activities met OMB requirements of essential functions. 

0 Continued all operations with multiyear funds. 

Closedown activities cost 1 full payroll day. Employees were to be furloughed at noon on Nov. 24, 1981. 

Almost 90 percent of personnel furloughed 1-4 hours, but the day was largely lost, EPA did not estimate 
furlough costs or other closedown costs. 

A complete shutdown except 11 regional manager and 6 33 employees. 


Preparation for closedown began on the weekend prior to Nov. 2 


; almost 75 percent of GSA employees 


and all activities affected. Closedown costs estimated at 0, They were considered a normal part 


of GSA duties. 


Nonessential yw hd were furloughed at 3 p.m. 


Performed only shu 


that they could appeal this action to the Merit Systems Protection 


completely). 


* All nonessential personnel. 
! Approximatel 
* Payroll costs 


employees are. They know how to get 
things done. They keep the Senate mov- 
ing without friction. They are invalu- 
able in making the Senate work and get- 
ting the legislation of this country 
passed. I think Joe Stewart knew every 
nook and cranny of the Senate and his 
institutional memory based on vast ex- 
perience was second to none among those 
who work and labor for the Senate and 
love the Senate as an institution. 

Joe came to work as a page. He then 
worked as head of the staff in the Demo- 
cratic Cloakroom. Later he became 
administrative assistant to the secre- 
tary of the majority. 

Along the way he went to law school 
and took a degree and became a member 


down activities. All but 13 employees furloughed at 2 p.m. Employees instructed 


ard (that also shutdown 


3 Agency estimates were not available, 


tre included in other costs, 


of the District of Columbia bar, no mean 
achievement. 

He then went to the professional staff 
of the Appropriations Committee and 
in 1971 became legislative assistant to 
Senator ROBERT C. BYRD. He moved on 
as assistant to the majority leader for 
floor operations and then became sec- 
retary to the majority and in 1981 sec- 
retary to the minority. 

Joe was a master of his profession 
and a man who knew the workings of 
the Senate as few others knew them. 

We wil miss him greatly but we all 
wish him well in his new work and 
endeavor. 

Iam happy to add my congratulations 
to that of others and to thank Joe for 
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his sterling service to the Senate and 
the country. 


AMBASSADOR GARDNER: GENO- 
CIDE CONVENTION IS AN ESSEN- 
TIAL DIPLOMATIC TOOL IN OUR 
WAR OF IDEAS WITH THE SOVIET 
UNION 


Mr. PROXMIRE. Mr. President, on 
December 3, Richard Gardner, former 
Ambassador to Italy, testified before the 
Senate Foreign Relations Committee in 
support of immediate Senate ratification 
of the Genocide Convention. 

His testimony before the committee 
is particularly important for three rea- 
sons. First, he was testifying on behalf 
of the Ad Hoc Committee on the Human 
Rights and Genocide Treaties, a coali- 
tion of 55 civic, religious, labor and na- 
tionality groups, representing millions of 
Americans across this country who sup- 
port the Genocide Convention. Second, 
he is a distinguished international law 
expert, who holds the chair in interna- 
tional law and organization at the Co- 
lumbia University School of Law, and 
has carefully studied every line, every 
phrase, every word of the Genocide Con- 
vention thoroughly. Third, he is a sea- 
soned diplomat, having represented the 
United States at the United Nations as 
well as in Italy, and participated in the 
formulation of American foreign policy 
as Deputy Assistant Secretary of State 
for International Organization at the 
State Department. 


Ambassador Gardner's testimony fo- 
cuses on two key points—is this treaty 
in America's national interest and do the 
legal arguments raised in opposition to 
the convention make any sense—and his 
statement is devastating on both counts. 


He makes it extremely clear that the 
Genocide Convention is not a “pie in the 
sky” conception of fuzzy-headed ideal- 
ists but a real, solid diplomatic tool that 
we need in our war of ideas with the So- 
viet Union. As he stated so effectively: 

The Soviet Union seeks the political isola- 
tion of the United States and the political 
isolation of the United States would be just 
as great a threat to our national security as 
the SS-20 or any intercontinental ballistic 
missile possessed by the Soviet Union. 

Our inability, our incapacity, our refusal 
to ratify this and other human rights treat- 


les contributes to this political isolation of 
our country. 


Mr. President, why should we play into 
the hands of the Soviets by contributing 
io our own political isolation? I say we 
should not and Ambassador Gardner's 
led makes it clear why we should 
not. 


Second, his analysis of the legal objec- 
tions is incisive that poignant. He is very 
right that all of these objections of what 
might happea if the Genocide Conven- 
tion were ratified evaporate when you 
come back to the language of article II 
of this convention. Only by misreading, 
or absolutely ignoring, that language can 
anyone come up with such a preposterous 
set of hypothetical circumstances. 

Article II is absolutely clear: only 
when there is clear intent to destroy a 
group—an ethnic, racial, national or re- 
ligious group—and to destroy that group 
"as such" is the crime of genocide oc- 
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curring. Article II also makes it clear 
that genocide occurs whether the group 
was destroyed in whole or only in part, 
as long as the intent to destroy the entire 
group was present. 

Mr. President, Ambassador Gardner's 
statement is an unusually clear and 
straightforward discussion of this most 
important human rights treaty and how 
it will aid our foreign policy and I com- 
mend it to colleagues. 

Mr. President, I ask unanimous con- 
sent that Ambassador Gardner's testi- 
mony be printed in the Record. 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF PROF. RICHARD N, GARDNER 


Ambassador GARDNER. Mr. Chairman, it is 
a rare and special privilege to be testifying 
after the most eloquent and powerful state- 
ment of Senator Javits, one of our greatest 
Americans, 

It is also a very special privilege to be here 
representing the Ad Hoc Committee on the 
Human Rights and Genocide Treaties which, 
as you well know, represents now 55 national 
organizations: our major Catholic, Protes- 
tant and Jewish religious groups, major vet- 
erans groups, civic groups, women's groups, 
black organizations and labor organizations. 
Together, they comprise millions of our fel- 
low Americans. 

I would like, with your permission, to have 
printed at the close of my testimony the list 
of these organizations so that it may be on 
the record who has stood up for the Genocide 
Convention. 

With your permission, Mr. Chairman, I 
would also like to have printed at the end of 
my testimony—and this will enable me to 
be shorter in my verbal statement—the arti- 
cle, "Time to Act on the Genocide Conven- 
tion," which Arthur J. Goldberg and I wrote 
some years ago in the “American Bar As- 
sociation Journal," and which I believe deals 
with the various legal objections that have 
been presented to us today. 

The CHAIRMAN. Those insertions will be in- 
corporated in the record of this hearing, 
without objection. 

You are referring to the February, 1972, 
statement that you and Arthur Goldberg 
made, are you not? 

Ambassador GARDNER. That 1s correct. 

(The information referred to follows:) 

Ambassador GARDNER. Mr. Chairman, it 
seems to me that there are two, and really 
only two, major issues before this Commit- 
tee with respect to this Convention: first, is 
the national interest of the United States 
served by taking an international commit- 
ment against mass murder? The second ques- 
tion: is there any valid legal objection to 
our doing so? 

With your permission, I want to address 
these two questions as briefly as I can. 

On the national interest of our country, 
may I make this personal statement. 

As you know, I recently have come back 
after four years as United States Ambassador 
to Italy. I have come back deeply troubled. 
My experience in Europe these last four years 
has confirmed my deep concern that our 
national security is threatened as never be- 
fore. It is threatened by the growth of Soviet 
military power and the willingness, demon- 
strated in Afghanistan and elsewhere, of the 
Soviet Union to use that power outside its 
borders and outside its sphere of influence. 

I favor and strongly support measures to 
defend our security through a greater and 
stronger military defense. But, Mr. Chair- 
man, our national security cannot be assured 
by arms alone, as you have so many times 
stated so eloquently. 


The Soviet Union seeks the political iso- 
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lation of the United States and the political 
isolation of the United States would be just 
as great a threat to our national security as 
the SS-20 or any intercontinental ballistic 
missile possessed by the Soviet Union. 

Our inability, our incapacity, our refusal 
to ratify this and other human rights treaties 
contributes to this political isolation of our 
country. 

One way we can defend our national secu- 
rity in the nonmilitary field is by waging the 
diplomacy of ideas, because what is going on 
in Italy, in Europe, and around the world is 
& struggle, an ideological struggle between 
ourselves and the Soviet Union and those who 
believe in their philosophy. 

In Italy, one of our closest allies, the 
strength of the Communist Party grew be- 
tween World War II and 1976 from 18 percent 
to 34.4 percent of the vote. When I arrived, 
they were on the threshold of taking power 
in the government. 

During my four years, I toured the length 
and breadth of Italy, a country on which you 
and Senator Pell are great experts, trying to 
convey to the people of Italy what the issue 
was in the world between freedom and 
totalitarianism. 

I went into the universities and talked 
&bout what we believe in the West that 
unites us and distinguishes us from the 
Soviet Union. I talked more than anything 
else about human rights. In many of my 
lectures, members of the Communist Party 
sat in the first row glumly and with increas- 
ing embarrassment. The reason they were 
embarrassed is obvious: there is no way that 
they can reconcile the philosophy of 
Marxism-Leninism with the philosophy of 
freedom, a philosophy which is embodied in 
these human rights instruments. 

What I am trying to say is that I deeply 
believe, based on this experience in Italy and 
on my prior experience in the United Nations 
that our failure to ratify this instrument is 
& diplomatic embarrassment which gets in 
the way of our pursuing that diplomacy of 
ideas which is essential to the defense of our 
national security in the 1980s. 


Now I come to the second question: is 
there any legal objection to our taking an 
international commitment against mass 
murder? 


The British have done it. I don't believe 
they value their liberty any less than we do. 
The French have done it. The Italians have 
done it. All the great industrialized democ- 
racles have done it. Can it be that we 
uniquely among the free nations of the world 
are incapable of taking such a commitment? 

Well, we hear various arguments and some 
have been put before you today. It 1s said, 
for example, that this treaty embodies a 
novel theory of international law, that in 
effect it internationalizes matters that 
should be subject exclusively to domestic 
jurisdiction. 

This charge is totally without foundation. 
Our country has for decades entered into 
international commitments, regulating the 
actions of American citizens within our own 
country. 

We do this where it serves our national 
interest and our foreign policy objectives. 
We take commitments regulating actions of 
Americans with respect to narcotic drugs, 
killing of wildlife, protection of nature, con- 
ducting forced labor or slavery. We have 
made these commitments in treaties which 
have been approved by the Senate. It can- 
not be seriously maintained in the Year of 
our Lord 1981 that this is beyond the Co. 
stitution of the United States. 

I am particularly struck by the fact that 
some of the commitments we have taken 
have to do with the protection of birds and 
trees, and I know of nothing in the Con- 
stitution of the United States that says that 
birds and trees are more important than 
people. 

The second argument that is made is that 
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entering into this treaty is going to destroy 
the constitutional rights of our people. There 
1s no constitutional right to conduct mass 
murder. A treaty that cutlaws mass murder 
does not take away any rights of the Ameri- 
can people. 

A lot of the "possible horribles" conjured 
up by the people objecting to this Conven- 
tion ignore the plain language of this treaty. 
This treaty is not about hurting someone's 
feelings, as some people have suggested, or 
depriving someone of welfare benefits, or an 
individual act of murder. This treaty is about 
certain specified acts committed, and I quote, 
"with intent to destroy, in whole or in part, 
a national, ethnic, racial, or religious group, 
as such." 

It is only by ignoring that plain language 
that those objecting to this treaty can carry 
forward their parade of “possible horribles.” 
But if they are brought back to that sen- 
tence, it becomes clear that their objections 
are without foundation. 

A third point that is continually raised is 
that this treaty 1s going to destroy the rights 
of the states, that it will destroy states 
rights and will federalize things that are now 
within the domain of the states. 

That is clearly wrong. As has been pointed 
out by the American Bar Association and 
other experts, mass murder 1s not something 
that is within the exclusive domain of the 
states. The carrying out of mass murder is a 
federal matter. It has been made a federal 
matter by the Civil Rights Act. This point 
is developed at length in the article which 
Justice Goldberg and I wrote some years ago. 

So, it would not change in any manner the 
balance of power between the Federal Gov- 
ernment and the states. 

Well, then, Mr. Chairman, there is another 
argument which we have heard again this 
morning. I am sure it will be stated later on, 
too. The argument is that this Convention 
somehow increases the risk that Americans 
will be prosecuted overseas for alleged acts of 
genocide on trumped up charges. 

That is totally wrong. It is wrong because 
it does not add in any respect to this risk 
and, as Senator Dodd suggested, it may even 
diminish the risk. 

There is nothing to prevent a hostile na- 
tion from getting hold of some American and 
trying him on a trumped up charge now. The 
advantage of the Genocide Convention is 
that it defines “genocide” with precision. Of 
course, anybody can charge the United States 
or an individual with genocide. But this 
Convention, in the language that I have 
quoted, makes it clear that you can’t try 
anybody unless he is trying to destroy a 
group. Therefore, an American soldier on the 
battlefield, cannot, under the terms of this 
Convention, be said to have been carrying on 
genocide. 

The precise legal definition provided here 
is a help to us in resisting unauthorized ac- 
tions by foreign countries in this field. 


Moreover, the extradition commitment in 
this treaty, Article VII, has been the source 
of argument. Some have questioned whether 
this obliges us to extradite Americans to be 
tried abroad for acts of genocide. It should 
be emphasized that this extradition commit- 
ment is to grant extradition, and I quote, “In 
accordance with their laws and treaties in 
forse." So the only commitment we have is to 
extradite someone in accordance with our 
laws and with extradition treaties in force. 
If we don’t have an extradition treaty in 
force with somebody, then there is no com- 
mitment. And, even if there is an extradi- 
tion treaty in force with another country, 
our only commitment is to comply with its 
terms and with our own laws. 


Where it is a trumped up genocide charge, 
our laws would not permit extradition. 
Moreover, there is discretion for the Sec- 
retary of State to refuse extradition where 
it would not serve the national interest. 
This is a matter of on. 
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As the hearings have made clear in the 
past, as well as the legal research, the United 
States also has concurrent jurisdiction, to 
try its citizens for genocide for alleged acts 
of genocide committed overseas. 

So, we would have jurisdiction to try them 
for acts overseas and to deny extradition on 
the ground that they were already subject to 
our jurisdiction for that offense. 

There is no international criminal court 
and there will be none. You and I know it. 
The best guarantee that there will be no 
such court to which our country will be 
subject is the Senate of the United States, 
which must give its approval to the setting 
up of such an international tribunal before 
it would have jurisdiction over us and our 
citizenry. I think we can have confidence 
that the Senate would not do such a thing. 

Finally, and I will close with this, Mr. 
Chairman, it is said that the language in 
this treaty is vague and ambiguous. But 
words are not self-interpreting. When we 
look at a statute or a treaty, we interpret it 
not only in the light of the language, but 
in the light of the legislative history and 
the drafting history. 

I commend to the critics of this Conven- 
tion who are worried about phrases such as 
“incitement to genocide," "in whole or in 
part, and “mental harm" that they read 
the clear legislative and drafting history 
which has been well put together in the book 
by Nehemiah Robinson, which demonstrates 
that their fears are groundless. 

Mr. Chairman, I will conclude with this 
observation. 

It is well over 30 years since this treaty 
was sent to the Senate. It is ten years since 
this Committee has been actively consider- 
ing it. This is my third personal appear- 
ance on behalf of the Ad Hoc Committee to 
discuss this matter. 

I sincerely pray that we will not be here 
ten years from now litigating this same 
matter.I think the American people are en- 
titled to a decision on this matter. It is time 
to stand up &nd be counted on the Genocide 
Convention. We owe this to our people and 
we owe it no less to the memory of six mil- 
lion Jews who died in the Holocaust and to 
other ethnic, racial, and religious groups 
who have suffered from genocide in our 
tragic history of the last century. 

Thank you, Mr. Chairman. 


The PRESIDING OFFICER. The time 
of the Senator from Wisconsin has ex- 

ired. 

" Mr. PROXMIRE. I yield the floor. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ARMSTRONG). Without objection, it is so 
ordered. 


ROBERT V. DENNEY, FEDERAL 
BUILDING AND COURTHOUSE 


Mr. STEVENS. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House on H.R. 4845, 
to designate the building known as the 
Lincoln Federal Building and Court- 
house in Lincoln, Nebr., as the “Robert 
V. Denney Federal Building and Court- 
house.” 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The assistant legislative clerk read as 
follows: 
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A bill (H.R. 4845) to designate the build- 
ing known as the Lincoln Federal Building 
and Courthouse in Lincoln, Nebraska, as 
the “Robert V. Denney Federal Building and 
Courthouse”. 


The PRESIDING OFFICER. The bill 
will be deemed to have been read the 
first and second times by title and, with- 
out objection, the Senate will proceed 
to its immediate consideration. 

Mr. STEVENS. Mr. President, I yield 
to the distinguished Senator from South 
Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. ABDNOR. Mr. President, earlier 
this year, the distinguished senior Sena- 
tor from Nebraska (Mr. ZonRINSKY) in- 
troduced the bill, S. 1837, to name the 
Federal building and courthouse in Lin- 
coln, Nebr., in honor of the late Robert 
V. Denney of Nebraska. 

The bill was referred to the Commit- 
tee on Environment and Public Works 
which unanimously ordered the bill re- 
ported. I am glad to have the opportu- 
nity to report the bill. I refer my col- 
leagues to the Senate Report No. 97-289 
which accompanies the bill now on the 
calendar (Calendar No. 401). 

Congressman Denney was one of those 
rare individuals who served with dis- 
tinction in all three of the major 
branches of our Federal Government— 
executive, legislative, and judicial. His 
career included service with the Federal 
Bureau of Investigation, the U.S. Marine 
Corps during World War II, the U.S. 
House of Representatives, and the Fed- 
eral bench. 

During his congressional career, 
which spanned the 90th and 91st Con- 
gresses, he served on the Public Works 
and Transportation Committee, where 
he was respected as one of its most 
knowledgeable, diligent, and tireless 
members. While serving as Congressman 
for Nebraska's First Congressional Dis- 
trict, Bob Denney was also vice chair- 
man of the National Republican Task 
Force on Crime and Delinquency. 

The dedication to hard work which 
had characterized Bob Denney's service 
in Congress continued to be the hallmark 
of his service on the Federal bench. He 
was appointed to a judgeship on the Fed- 
eral district court in 1971, and served as 
a Federal judge for more than 10 years. 

His death this past June ended a truly 
outstanding career of public service. 

The building, currently known as the 
Lincoln Federal Building, stands today 
in part because of the skillful legislative 
efforts of our late colleague, the Honor- 
able Robert V. Denney, and he presided 
as a Federal district judge in the building. 
I believe it is, therefore, most appropri- 
ate that it be named in his honor. 

Mr. President, the House has passed a 
companion bill, H.R. 4845, which is pend- 
ing at the desk. I commend it to my col- 
leagues in the Senate and urge them to 
join me in passing this bill. 

Mr. ZORINSKY. It is with great pleas- 
ure that I rise in support of H.R. 4845, a 
bil to designate the Lincoln Federal 
Building and Courthouse located in Lin- 
coln, Nebr. as the “Robert V. Denney 
Federal Building and Courthouse.” I had 
the privilege of knowing the late Judge 
Denney personally and found him to be 
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an honest man and a qualified and fair 
Federal judge. I believe that designating 
the Lincoln Federal Building and Court- 
house in honor of the late Judge Denney 
is fitting and reflective of his sincere de- 
votion and lifelong commitment to the 
State of Nebraska. 

Some men hope to conquer one dream 
in their lifetime; Judge Denney con- 
quered many dreams in his short life- 
time. Graduating from Creighton Uni- 
versity Law School in 1939, Denney was a 
third generation attorney who carried on 
the tradition in his family practice in 
Fairbury. His list of public service ac- 
complishments include 2 years of serv- 
jce to the U.S. Marine Corps, and 4 years 
of service to First District Nebraskans 
in the U.S. House of Representatives. His 
dedication to Nebraskans did not end at 
the close of his second term in the House. 
He served Nebraska as a U.S. Federal 
district court judge before his retire- 
ment and death only this year. 

At this time I respectfully encourage 
my colleagues in the Senate to approve 
this legislation designating the Lincoln 
Federal Building and Courthouse in 
Judge Denney's honor as it is a proper 
memorial to à man who gave so gener- 
ously of his time and energy on behalf 
of his fellow Nebraskans and Americans. 

Mr. STEVENS. Mr. President, I ask 
for the third reading and final passage of 
H.R. 4845. 

The PRESIDING OFFICER. If there 
are no amendments, the question is on 
the third reading of the bill. 

The bill was ordered to be read a third 
time, was read the third time, and passed. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. ABDNOR. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that Calendar No. 
401, S. 1837, the companion bill, be in- 
definitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


FURTHER CONTINUING APPROPRI- 
ATIONS FOR THE FISCAL YEAR 
1982 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now re- 
sume consideration of House Joint Reso- 
lution 370, which the clerk will state by 
title. 

The assistant legislative clerk read as 
follows: 

A joint resolution (H.J. Res. 370) making 
further continuing appropriations for the 
fiscal year 1982, and for other purposes. 

The Senate resumed consideration of 
the joint resolution. 

UP AMENDMENT NO. 784 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment and ask 
it be stated by the clerk. 
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The PRESIDING OFFICER. The clerk 
will report. 

The bill clerk read as follows: 

The Senator from West Virginia (Mr. Ros- 
ERT C. Byrp) for himself, Mr. RANDOLPH, 
Mr. KENNEDY, Mr. SARBANES and Mr. GLENN 


proposes an unprinted amendment numbered 
784. 


Strike the period at the end of Section 142 
(g) and insert the following: “, the activities 


of the Mine Safety and Health Administra- 
tion." 


Mr. ROBERT C. BYRD. Mr. President, 
in the last 8 days, 27 coal miners have 
died in mine accidents. Last Thursday a 
week ago, three miners were killed in my 
home State of West Virginia at Bergoo. 
These miners died when a tunnel roof 
collapsed. This past Monday 8 miners 
were killed in a methane gas explosion 
at Topmost, Ky. And then, the following 
day, another 13 miners were killed ap- 
parently by another methane gas explo- 
sion near Chattanooga, Tenn. In addi- 
tion, three miners were killed during the 
past week at separate surface coal mine 
sites. 

Mr. President, this total of 27 mine 
deaths is unusual in such a short period. 
But, it is even more tragic that these 
miners have died in accidents which are 
generally considered to be preventable 
by increased inspection efforts. And I be- 
lieve it is also tragic, indeed shameful, 
that at a time when we are relying more 
and more on our coal miners to provide 
increased energy supplies for this Na- 
tion, and we are asking those miners to 
go into deeper mines and expose them- 
selves to even greater hazards, the ad- 
ministration has proposed to reduce the 
very inspection program which is de- 
signed to protect the safety and health 
of these miners. The President, in his 
September budget request would have 
reduced the 1982 funding level for the 
Mine Safety and Health Administration 
by 12 percent to $138 million. I opposed 
the President's proposal, and other pro- 
posals to reduce this program, in com- 
mittee and managed, with the help of 
Senator SPECTER and other Senators on 
the committee, to preserve $155 million 
for the Mine Safety and Health Admin- 
istration in 1982. 


I understand that because of the con- 
struction of the continuing resolution 
this amount will be reduced by $2 mil- 
lion when the lower of the House or Sen- 
ate funding is included for each activity, 
and that another $6 million would be cut 
by the across-the-board reduction con- 
tained in this joint resolution. 

Total funding for the Mine Safety and 
Health Administration, then, would be 
$147 million. This is at least $6 million 
less than the 1981 level and the effect of 
this reduction is aggravated by the pres- 
ent high rate of inflation. 

This is not the time to turn our back 
on the Nation's miners—to ask them to 
risk their lives and then not be willing 
ourselves to fund an adequate safety and 
health inspection program. 

Mr. President, a total of 143 miners 
have died so far this year. We can do 
nothing to help them. But for the more 
than one-half million individuals who 
labor in this Nation's mines, we can, and 
I believe we must, provide better and 
more frequent safety and health inspec- 
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tions to reduce the risks which they face 
daily, than the funding in this resolu- 
tion will allow, 

Taking into consideration, as I say. 
the fact that it will be at least $6 mil- 
lion less than the 1981 level, and since 
the effect of that reduction is com- 
pounded by the factor of inflation, Mr. 
President, I am seeking at this time 
simply to exempt the Mine Safety and 
Health Administration from the 4-per- 
cent reduction which would otherwise be 
applied. My amendment would restore 
$6 million for mine safety and health 
programs—a small price of less than 3 
cents from each American to help pro- 
tect the lives of our miners. 

Mr. President, I ask unanimous con- 
sent that an article which appeared in 
the New York Times on December 10, 
1981, related to these mine disasters, be 
reprinted in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MINE DEATHS RAISE DEBATE ON U.S. RULES 
(By Ben A. Franklin) 

WASHINGTON, December 9,—The deaths of 
24 coal miners in five days, including 13 
killed Tuesday in south-central Tennessee in 
what the authorities called an “apparent” 
explosion, has raised new questions about 
the Government’s commitment to enforcing 
mine safety. 

The United Mine Workers union, other 
mine-safety partisans and Congressional 
overseers of the Federal Mine Safety and 
Health Administration charge that the Rea- 
gan Administration's budget cuts are related 
to the nearly 8 percent increase in mine 
deaths so far this year over the 1980 total, 
with two working weeks still to go in 1981. 

The fatal explosion yesterday afternoon at 
the Grundy mine 21 of the Tennessee Con- 
solidated Coal Company, 20 miles west of 
Chattanooga, was the second Appalachian 
mine accident in two days that apparently 
involved emissions of methane, an odorless 
explosive gas found naturally in coal beds. 


EIGHT DIED IN KENTUCKY BLAST 


On Monday, eight miners died in an explo- 
sion at the Adkins Coal Company's mine 18 
at Topmost, Ky., in the mountainous ter- 
rain of Knott County. 

And last Thursday, three miners were 
crushed to death when a roof fell in a tun- 
nel under Leatherwood Mountain at Bergoo, 
in north-central West Virginia. 

Roof falls, the sudden plunging of tons 
of slate on workers, are the most common 
cause of death in the mines. But the five-day 
toll of 21 since Monday was attributed, at 
least in early and sometimes conflicting offi- 
cial reports, to explosions of mine gas, a 
hazard regarded as more controllable by 
strict inspection. This focused attention on 
methane and on the last two fatal accidents. 

Explosive mixtures of methane with air 
are normally prevented by rigidly regulated 
forced ventilation. The gas throughout a 
mine must be evacuated so that it does not 
reach the legal maximum level of 1 percent, 
which is the point where it would explode. 

The two explosions were almost certain to 
bring a Congressional investigation of the 
Federal mine safety enforcement program 
under the Reagan Administration, probably 
next month. 

A letter demanding such hearings was sent 
today to Representative Carl D. Perkins, an 
eastern Kentucky Democrat whose constit- 
uents died in the Adkins mine, by the Coun- 
cil of the Southern Mountains, a citizens’ 
group. The letter said that documents“ of 
the Federal Mine Safety and Health Admin- 
istration depicting how the agency intended 
to comply with budget cuts showed a pro- 
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posed reduction of 150 jobs in coal mine 
safety enforcement, a 10 percent rollback. 

Under the Government hiring freeze im- 
posed by President Reagan in January, a 
mine safety agency spokesman, Kathy Sny- 
der, said today, there has already been a re- 
duction of 73 mine inspectors by retirement 
or resignation. The inspection force in Dis- 
trict 7, which covers most of the South, has 
fallen from 133 to 122 in the last year. 

“To reduce the inspectorate by 10 percent 
when fatal accidents are up 8 percent repre- 
sents the kind of cold-blooded illogic that 
only David Stockman could endorse,” the 
letter to Mr. Perkins said, referring to the 
Director of the Office of Management and 
Budget It was signed by J. Davitt Mc- 
Ateer, the group's Washington lawyer. 

Representative Perkins, who was a major 
sponsor of the Federal Coal Mine Health and 
Safety Act of 1969, is chairman of the House 
Committee on Education and Labor. He has 
held coalfield hearings on mine accidents 
before. He said he would not comment pub- 
licly on plans for such an investigation until 
after the Adkins miners’ funerals this week- 
end, 

But Representative Joseph M. Gaydos, 
Democrat of Pennsylvania, who is chairman 
of the Perkins committee's Subcommittee on 
Health and Safety, said on the House floor 
today that Reagan Administration budget 
cuts already approved by Congress “may very 
well have hampered an agency that has 
shown itself, when fully funded, to be highly 
effective in the cause of mine safety". 

The safety office of the United Mine Work- 
ers said that, including single fatalities at 
three surface mines since the Bergoo acci- 
dent, the death toll since Dec. 3 was 27, of 
which 21 were in sites. The coal industry 
death toll for the year stood at 143 today, 
against 133 in all of 1980. 

“They at least have got to be embarrassed 
over there, but maybe that’s all,” said 


Danny Davidson, the union's assistant safety 


director, referring to the mine safety agency. 
BREAKTHROUGH A POSSIBILITY 
Spokesmen for the agency said tonight 
that “there were reports” that the Tennes- 
see miners had been tunneling near aban- 
doned works of Grundy mine 21 and had 
“broken through” a block of coal into a gas- 


filled passage, causing an explosion of 
methane. 

A “breakthrough” can bring a sudden 
burst of methane or an asphyxiating black- 
damp." This risk is so high that Federal 
mine safety regulations require small holes 
to be drilled at least 10 feet ahead of ad- 
vancing mining machinery. A spokesman 
here said that it had not been determined 
whether this safety procedure had been 
followed. 


Mr. ROBERT C. BYRD. I might add, 
Mr. President, that if the Senate adopts 
the amendment, the continuing resolu- 
tion, as thus amended, could be sent back 
to the House within a short while, be 
cuickly voted on by the House, and on 
its way to the President today. So I do 
not believe that the adoption of this 
amendment would in any way cause the 
enactment of the continuing resolution 
to be significantly delayed. I urge my 
colleagues to support the amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HATFIELD. Mr. President, I 
reluctantly rise to oppose the Byrd 
amendment. Let me indicate that this 
resolution provides $147.8 million for 
mine safety activities, and that includes 
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the 4-percent reduction which is a re- 
duction of about $6.1 million. 

Mr. President, the President’s budget 
request was only for $138.6 million; in 
other words, we are almost $10 million, 
with the 4-percent cut, above the Presi- 
dent's request. And this is one of the few 
agencies in the Labor, HHS, Education 
Subcommittee jurisdiction above the 
President’s budget. I want to emphasize 
that the mine safety program is above 
the President’s request. 

In addition to that—and I would like 
to reiterate this for the Senator from 
West Virginia—I would like to reiterate 
that in this resolution we have the flexi- 
bility factor that was discussed exten- 
sively last night, which provides for a 
zero to 6-percent cut out of any program 
within any account, which means that 
the Labor Department could protect this 
figure to an even greater degree. There 
would not have to be a 4-percent cut, 
because they could take other subaccount 
programs and take a greater cut so long 
as the total figure would be 4 percent. 
Now that was put in the resolution and 
there was a very extended colloquy yes- 
terday, to protect situations of this kind. 

I want to say to the Senator from West 
Virginia that that provision was not put 
in to reduce but to protect programs. 
And, so, in effect, we could see this $147.8 
million, which is, as I say, above the Pres- 
ident’s request, reduced further; that is, 
we could see it have less impact than the 
4 percent if the Department of Labor 
chose to do so. 

I think the Senator’s wishes and the 
Senator’s views would be greatly respect- 
ed in the Department of Labor if he urges 
them to take a deeper cut elsewhere in 
order to apply less than the 4 percent to 
the mine safety program. But, again, I 
want to emphasize that the mine safety 
program is one of the very few, if not the 
only one in this whole bill, that has been 
kept higher than at the President's re- 
quest level. 

So as worthy purpose and cause that 
motivate the Senator to offer this amend- 
ment—and I join him in the concern, 
coming from a noncoal mining producing 
State, that where there is this kind of 
danger and there is this kind of need, 
that we ought to utilize every resource 
possible to minimize in the future these 
terrible tragedies. 


I join him in that purpose, but I want 
to just remind the Senate that we have 
recognized this even before this recent 
tragedy and have funded this at higher 
than the President’s budget request. And, 
possibly, it could even be funded higher 
than what the $147 million represents if 
the Labor Department would wish to ap- 
ply the flexibility that we have built into 
the resolution. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

The PRESIDING OFFICER. The mi- 
nority leader. 

Mr. ROBERT C. BYRD. I am advised 
that this is a separate account and that 
moneys cannot be shifted from other ac- 
counts to this account. They can be shift- 
ed from within the mine safety and 
health administration account but indeed 
they cannot be shifted from other ac- 
counts to this account. 
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Mr. HATFIELD. Will the Senator 
yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. HATFIELD. Let me clarify this. 
I have the document here. There are 
within this account other activities be- 
sides enforcement. And I am talking 
about taking deeper cuts, perhaps, in 
some of these other areas than in en- 
forcement. I am talking about the one 
account; not between the accounts, but 
within the account. 

Mr. ROBERT C. BYRD. But the over- 
e account would be reduced by $6 mil- 

on. 

Mr. HATFIELD. If the Senator would 
yield, the overall account would be re- 
duced by 4 percent, but the specific con- 
cern of enforcement, to which this 
amendment addresses itself, could be less 
than 4 percent by taking within the ac- 
count the other such items that we have 
in salaries, expenses, assessments, and 
so on. We have a number of things listed 
within this account besides enforcement. 

Mr. ROBERT C. BYRD. Mr. President, 
Iam concerned that without this amend- 
ment the amount for this item will be 
$6 million below the 1981 level. Even 
though there can be a shifting within 
the account, the overall amount for mine 
safety and health enforcement would be 
reduced. Moneys cannot be shifted from 
other accounts into this account to pre- 
vent that from happening. 

So I see this amendment as the only 
way to preserve that amount for mine 
safety and health. And I believe, in light 
of the three very recent happenings that 
have been highly publicized, that the 
amendment is not only justified but that 
it is necessary. 

Mr. SCHMITT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. SCHMITT. Mr. President, the 
Subcommittee on Labor, Health and Hu- 
man Services, and Education has spent a 
great part of its time this year in hear- 
ings, as well as in formal and informal 
discussions dealing with the issue of mine 
health and safety in not only how ef- 
ficiencies and savings can be realized 
within the programs under that general 
account level, but also how can the ac- 
tivities of the Mine Safety and Health 
Administration focus more on the real 
problems. 


The distinguished Senator from West 
Virginia, the distinguished minority 
leader, is obviously genuinely concerned 
about the problems of health and safety 
in the mines, as is, I think, every Member 
of this body. 

In our examination of the issues, how- 
ever, we found that there are many prob- 
lems in the administration of that 
agency, one of the principal ones being 
that in spite of large numbers of inspec- 
tions in total, that those inspections are 
either not having much effect on the 
safety of the mines or they are being 
focused on the safest mines, or both. 

There is language that is referenced 
by the continuing resolution, which is 
in the Senate report of the Appropria- 
tions Committee relative to these ac- 
counts, which directs the Mine Safety 
and Health Administration to focus their 
inspection activities, enforcement activi- 
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ties, and other operations on the most 
hazardous mines, the most hazardous 
situations. 

I would call my colleagues' attention 
to the statements of Mr. Ford, the As- 
sistant Secretary of Labor for Mine 
Safety and Health, who indicated that 
in the mine with the most recent acci- 
dent, at Topmost, Ky., there were some 
72 inspections over the last 3 years. 

It is my understanding that there were 
numerous citings of inadequate safety 
activities on the part of management 
and, from what I understand, also on the 
part of the workers. 

So clearly, in this case, inspections 
have not been the answer, because in 
spite of that unbelievably high number 
of inspections, the accidents still occur. 

Unfortunately, Mr. President, we are 
seeing this in many circumstances, 
whether it is in Colorado, Tennessee, or 
Kentucky, that somehow or another, in 
spite of the great interest of the Con- 
gress in mine safety and health, we are 
still not getting to the basic, fundamen- 
tal problems. We still have mines, and 
particularly the smaller mines, which 
&re operating under unsafe conditions, 
where most of our fatal accidents, most 
of our injuries, and most of our health 
problems occur. 

I would say to my distinguished col- 
league from West Virginia that in our 
examination of this problem there is 
absolutely no evidence that the problem 
relates to funding, number of inspections, 
number of inspectors, or anything of the 
like. It probably relates to where the ef- 
fort is being expended, how it is being 
expended, what kind of followup we are 
getting to citations, and what kind of 
educational programs are being empha- 
sized for the workers. In short, it relates 
to the overall use of the funds provided 
and not to their absolute level. 

I believe the administration recognizes 
this. Certainly, the subcommittee and the 
full committee recognize it. It is impor- 
tant that those of us in the Congress 
who are knowledgeable and interested in 
this matter continue to put pressure on 
the Mine Safety and Health Administra- 
tion, on the companies that run the 
mines, and particularly the smaller 
mines, and on the laboring personnel, 
organized or unorganized, who work in 
these mines, to work together to find 
solutions to the problems that right now, 
Mr. President, money is not going to 
solve. 

That is the factual and, to some de- 
gree, philosophical base of the decision 
made by the Senate subcommittee. 

I think it supports the conclusion that 
this agency, like all the others affected 
by the 4-percent cut, can, in fact, deal 
with that cut through increased effi- 
ciency, through concentration on the real 
problems of mine health and safety, and 
those of the small or most medium sized 
but hazardous situations, and, if neces- 
sary, I think can look to both the Appro- 
priations Committees of the Congress to 
allow reprograming within the areas 
dealt with by this account. 

It is certainly the intention of this 
Senator to work very closely with the 
Senator from West Virginia and to work 
very closely with the Senator from Penn- 
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sylvania (Mr. SPECTER), who is also con- 
cerned with this problem, to see that we 
not only stay on top of the situation but 
that the agency does, in fact, carry out 
the intent of Congress, which I think is 
clearly the most important aspect of this 
problem. That is that we should con- 
centrate on where the hazards are and 
not on just showing the flag in large 
mines with good safety records. 

I would have to oppose the Senator's 
amendment as at this point being un- 
necessary, and as also counter to the 
general, real world situation that we face 
with this continuing resolution. I say 
again that the Mine Safety and Health 
Administration can, in the judgment of 
this Senator and apparently in the judg- 
ment of our counterparts in the House, 
absorb this cut, as every agency must do. 

Mr. ROBERT C. BYRD. Mr. President, 
the real world situation to which the 
Senator referred is that 27 coal miners 
have been killed within the last 10 days, 
and the mines in which these tragedies 
occurred were not necessarily small 
operations. 

The fact remains that even through 
the distinguished Senator says that lan- 
guage in the report would emphasize 
dealing with those mines that appear to 
have the most hazardous situation, the 
fact remains that all coal mining is haz- 
ardous, and the fact remains that you 
cannot get more inspections and better 
inspections with less money than they 
have been operating with in 1981. 

This amount of money, as I stated, rep- 
resents $6 million. We otherwise would 
be $6 million below the 1981 level, and 
that does not even consider the impact 
of inflation on funding of inspections. 

I say, Mr. President, that this is the 
real world in which we are living. There 
should not be a price tag on the lives of 
coal miners who are asked to help us 
solve this Nation's energy problems. I 
hope the Senate will adopt the amend- 
ment. 

Mr. SARBANES. Will the Senator 
from West Virginia yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. SARBANES. I commend the Sen- 
ator from West Virginia for offering this 
amendment. I think it is an extremely 
important amendment. 

I disagree strongly with the notion 
that these cuts can be absorbed without 
affecting the level of mine safety. That 
just contradicts all logic and all reason. 

The article from the New York Times 
which was included by the Senator from 


West Virginia makes it very clear for- 


people charged with the responsibility, 
and from objective outside observers, 
that one of the problems is indeed the 
level and the frequency of inspection. 


The further point is that it is a great 
shame that the CONGRESSIONAL RECORD 
cannot reprint pictures. It has been said 
that a picture is worth a thousand words. 
I hold in my hand a picture in today’s 
Baltimore Sun captioned “Mourning A 
Miner.” Under the picture it says, 
“Melissa Prater is helped away from the 
gravesite of her fiance, Keith Crager, 
during his burial service at a small fam- 
ily cemetery near Hueysville, Ky. Mr. 
Crager was one of eight miners killed 
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Monday in a mine explosion near Top- 
most, Ky.” 

The most dangerous occupation in this 
country is mining. The second most dan- 
gerous is firefighting. 

Mr. President, I think to cut this Mine 
Safety Administration back in their 
funds at the very time when we see the 
outbreak of these deaths is the height of 
irresponsibility, and I hope the amend- 
ment of the Senator from West Virginia 
will carry. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Senator. 

Mr. SCHMITT. Mr. President, I cer- 
tainly respect the expression of logic or 
illogic that the Senator from Maryland 
has made, but it is the Senator from 
Maryland and others who, somehow, 
think that more money is going to solve 
the problems of the mines. I spent a good 
deal of my younger days and professional 
days in the mines. 

I know a little bit about it. I know a 
little bit about what the inherent hazards 
of that kind of activity are and how they 
are never going to be totally eliminated. 
There is a great deal more that can be 
done, but it is not going to be done by 
just money. It is going to be done by 
e these 72 inspections worth some- 

g. 

It is not the quantity of inspections, it 
is the quality. It is the followup and it is 
the educational activities that are under- 
taken. And even with all of that, you are 
going to have accidents in the mines. 

What we have to do with the Mine 
Safety and Health Administration is pick 
them up by the scruff of the neck, shake 
them, and make them work on the real 
problems. Just a whole bunch of inspec- 
tors and a whole bunch of inspections 
has not solved the problems of the miners 
that were killed in these accidents. 

More money is not going to solve the 
problems any more than throwing more 
money into the space program got us to 
the moon. It was people. The same thing 
is going to happen here. When I was 
director of energy programs for NASA 
some years ago, we went to the Depart- 
ment of the Interior and suggested that, 
in spite of what had been done up until 
that time, and this was 1974 and 1975, 
the basic technology base of this country, 
a large part of it coming as a result of 
our space activities, was not being ap- 
plied to the problem of safety and pro- 
ductivity in underground coal mines. We 
tried for a year to develop some kind of 
arrangement with the Department of the 
Interior so that those new technologies 
in communications and automation could 
be applied to improving mine safety and 
health and to improving productivity of 
the Nation's coal mines. Frankly, we were 
not able to do that. 

It had nothing to do with the amount 
of money we were able to spend. It had to 
do with whether or not two agencies 
could agree on a patent policy. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. SCHMITT. I shall yield in a mo- 
ment, Mr. President. 

The problem with this Government is 
that we have not applied what we know 
how to do in terms of management and 
technology to the problems of the miners 
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and the mines. That is the crime. It has 
nothing to do with money. It has to do 
with the fact that, through administra- 
tion after administration, we have not 
dealt with the real problems. I think my 
record is clear in working for saiety and 
health and productivity in the mines. 
My knowledge of what the real problems 
are in the mines, I think, is as much as 
anyone's in this body. I tell my friends 
that it is not going to be money that 
soives the problems. If it were money, I 
would be with them. But we are basically 
throwing that money away. That is what 
the crime is. We put all of this money 
into mine safety and health and we are 
not saving the miners. 

I am happy to yield. 

Mr. SARBANES. Does the Senator 
think we should appropriate less money? 

Mr. SCHMITT. I think the money 
that is being appropriated is adequate. I 
think, in fact, we could go with less 
money. That is not the problem, Mr. 
President. The problem is how we are 
using it and we are not using it properly. 

Mr. SARBANES. I disagree strongly, 
Mr. President. The Senator said earlier 
it was not more money that got us to the 
Moon, it was people. Has the Senator 
ever looked at the NASA budget that 
enabled us to carry out the programs that 
got a man to the Moon? There was a very 
significant and marked increase in ex- 
penditures for that program. That addi- 
tion of money enabled us to bring in the 
people that made it possible for us to 
carry out the program. 

For a Senator to stand over there who 
participated in that program and to as- 
sert that additional money was not es- 
sential to enabling the United States to 
go to the Moon is to absolutely contradict 
the facts. I challenge the Senator to look 
at the NASA budget and the American 
commitment that was made to that pro- 
gram. 

Mr. SCHMITT. Mr. President, I chal- 
lenge that Senator to look at what really 
made it work. That is the way we used 
that money and the organization that 
was put together and the people that 
made it work. They were motivated and 
educated to do it. We applied technology 
and management so it would happen. 
That was not the case with the mines. 

Mr. SARBANES. And we provided the 
monetary resources that made it possible, 
Mr. President. That is all I want the Sen- 
ator to concede. 

Does the Senator contend that we 
could have gone to the Moon without the 
appropriations that made the project 
possible? 

Mr. SCHMITT. Mr. President, I do not 
contend we could have gone to the Moon 
without using that money properly. The 
Mine Safety and Health Administration 
is not properly using that money or we 
would have lost the miners we lost last 
month. That is what I believe. 


Mr. HATFIELD. Mr. President, I am 
ready for the vote. 


Mr. BAKER. Mr. President, while I 
understand the intent of the distin- 
guished Senator from West Virginia’s 
amendment. I must inform my col- 
leagues at this time that the language 
in the continuing resolution will not 
specifically have a deleterious effect on 
the coal mining inspection which is now 
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so much more essential in view of the 
recent tragedies in Appalachian mines. 

The continuing resolution does apply 
a 4-percent reduction to the total allo- 
cation for the Mine & Safety and 
Health Administration, however, the 
discretion for specific application is not 
mandated. 

Therefore, it is my strong recomen- 
dation and understanding that the re- 
duction will not hamper the administra- 
tion from stepping up mine inspection. 

Mr. KENNEDY. Mr. President, I want 
to make a brief remark relating to an- 
other mine safety issue. 

The Labor/HHS appropriations bill 
includes language which was incorpo- 
rated by reference in the last continuing 
resolution and will now be approved in 
the resolution before us which prohibits 
the expenditure of funds to enforce the 
Mine Safety and Health Act in surface 
sandstone and gravel mines. 

The Senate overwhelmingly disap- 
proved an amendment which would have 
stripped that language from the last 
continuing resolution. 

I am not going to offer a similar 
amendment today. 

But I do want to clarify a point that 
was raised earlier in connection with this 
issue. 

Proponents of the MSHA rider argued 
that they were merely transferring juris- 
diction over these mines from MSHA 
to OSHA. 

Those of us who opposed the rider 
argued that this would not be the case 
because OSHA cannot inspect any facil- 
ity which is under the jurisdiction of an- 
other Federal agency. 

In other words since the rider does 
not amend OSHA or MSHA, stone sand 
and gravel mines will, in all probability, 
be totally exempt from Federal safety 
and health inspections for the duration 
of their continuing resolution. 

I think every Member of this body 
should be aware of this fact. 

I ask unanimous consent to have 
printed in the ReEcorp a letter from 
Secretary Donovan to Congressman 
NatcHer which, in my view, clearly 
demonstrates why the MSHA rider will 
have the very serious consequences op- 
ponents of the rider predicted. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF LABOR, 
SECRETARY OF LABOR, 
Washington, D.C., December 10, 1981. 

Hon. WILLIAM H. NATCHER, 

Chairman, Subcommittee on Labor, Health 
and Human Services, Committee on Ap- 
propriations, U.S. House of Representa- 
tives, Washington, D.C. 

Dear CONGRESSMAN NATCHER: This is in 
response to your request for information 
about the manner in which the Department 
of Labor would implement a rider passed by 
the House of Representatives as part of the 
DOL/HHS appropriations bill for FY 1982. 


The rider provides that: 


“None of the funds appropriated under 
this paragraph shall b? obligated or expended 
to prescribe, issue, administer, or enforce any 
standard, rule, regulation, or order under 
the Federal Mine Safety and Health Act of 
1977 with respect to any person engaged in 
the surface mining of stone, clay, colloidal 
phosphate, sand, or gravel, or with respect 
to any person engaged in construction activi- 
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ties on the surface area of any coal or other 
mine.” 


OVERVIEW 


To implement this amendment, the De- 
partment would have to immediately proceed 
to take certain steps, both within the Mine 
Safety and Health Administration (MSHA) 
and within the Occupational Safety and 
Health Administration (OSHA). While such 
actions are, of course, still under review, it 
would appear that implementation will be a 
complex process. 

MSHA IMPLEMENTATION ACTIONS 


Upon enactment of the amendment, MSHA 
will have to immediately cease all inspection, 
enforcement, and related activities, includ- 
ing technical assistance, training assistance, 
and on-site consultation at the affected op- 
erations. 

MSHA would also have to begin the proc- 
ess of consolidating its operations Nation- 
wide. Currently, MSHA’s metal and non- 
metal mine safety and health field orga- 
nization is comorised of 6 district offices, 12 
subdistrict offices and 71 field offices. The 
rider would necessitate the closing of 42 of 
these offices at the earliest possible time. The 
resulting fleld structure would be respon- 
sible for the remaining metal and nonmetal 
mines, 

Although some of these offices may ex- 
pand as personnel are reassigned to areas 
with a high concentration of mines remain- 
ing under MSHA jurisdiction, most offices 
will be reduced in size, and we expect that 
280 highly trained employees specifically 
budgeted for the affected sector will be lost. 
Reorganization of the field structure prob- 
ably would not be completed until mid-April 
1982, as GSA requires 120 days notice before 
space can be released and MSHA would be 
required to pay for empty and partially 
empty office space. Shutdown costs are esti- 
mated to exceed $4 million. 

In addition, MSHA envisions a general dis- 
ruption of all its operations since the af- 
fected mines are dispersed throughout the 
nation. Inspection work plans, staffing as- 
signments, resource allocations and other 
administrative and management plans would 
require adjustment. This disruption and 
cost will be repeated at the end of the Fis- 
cal Year unless the rider is extended. 

Set forth in Attachment A is a list of the 
MSHA offices which would be closed or 
whose functions would be curtailed, and ex- 
penditures for activities that would no 
longer be carried out. 


OSHA IMPLEMENTATION ACTIONS 


Upon enactment, OSHA will have to take 
action to assure, to the extent possible, the 
continued protection of the affected employ- 
ees from workplace hazards. Planning these 
actions is complicated, however, by the fact 
that OSHA activities are significantly con- 
strained by a variety of factors. 

A. Resource Constraints: 

OSHA is operating under resource con- 
straints of its own, and the rider will not 
transfer to it the resources which MSHA is 
precluded from using. Our planning antici- 
pates that state agencies which operate oc- 
cupational safety and health plans in about 
half the states will exercise jurisdiction 
over the affected activities. In states with- 
out plans, however, or in states that elect 
not to accept jurisdiction over the work- 
sites involved, the allocation of limited Fed- 
eral OSHA inspection resources would be re- 
quired. OSHA has limited experience with 
sand, gravel, stone and related operations. 
Within the expected appropriation, it may 
not be possible to transfer to OSHA any 
MSHA personnel so experienced. OSHA's staff 
would therefore heve to be retrained. 

B. Legal, Regulatory and Programmatic 
Restricticns: 

(1) The litigation likely to ensue con- 
cerning OSHA's authority at the involved 
workplaces, and the concomitant litiga- 
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tion over remaining MSHA authority under 
the law. 

The question of authority arises in part 
because of section 4(b) (1) of the OSMA Act, 
which provides that: 

"Nothing in this Act shall apply to work- 
ing conditions of employees with respect to 
which other Federal agencies . . . exercise 
statutory authority to prescribe or enforce 
standards or regulations affecting occupa- 
tional safety or health." 

Since the provisions of the Mine Act and 
MSHA's standards are neither repealed nor 
amended by the rider, but only the expendi- 
ture of funds to enforce them temporarily 
prohibited, it is likely that many operators 
will contest OSHA citations by contending 
that section 4(b)(1) of the OSHA Act pre- 
cludes OSHA authority. Resolution of this 
litigation may take some time, since the le- 
gal precedents to date on section 4(b) (1) 
do not deal with the specific issues presented 
by this situation. While this or any other 
issue is being litigated, the contesting op- 
erator need not comply with an OSHA abate- 
ment order. 

Questions about the exact line of OSHA/ 
MSHA demarcation will also almost certainly 
be litigated. The text of the rider raises 
questions, for example, about continued 
MSHA jurisdiction at certain surface opera- 
tions supporting underground mines. The ap- 
plicable recordkeeping and reporting proce- 
dures at the facilities involved may also 
cause confusion. There are also questions 
presented by the rider about the continued 
viability of the MSHA standards in the case 
of criminal violation thereof (administered 
by the Department of Justice), or in private 
Mability actions. The continued status of 
cases initiated by past MSHA enforcement 
actions, and now being pursued by the Of- 
fice of the Solicitor with its funds through 
the normal review process, would also have 
to be determined, and litigation on this 
point is anticipated. 

(2) Limits on OSHA's ability to conduct 
general schedule inspections of the affected 
workplaces. 

Our planning recognizes that there are 
limits on OSHA's ability to conduct the in- 
spections that locate such hazards. Aside 
from resource limitations noted previously, 
OSHA is constrained by an appropriations 
limitation from targeting its inspection re- 
sources to the vast majority of the opera- 
tions affected by this rider. We do not ex- 
pect OSHA to be able to schedule many “wall- 
to-wall” safety inspections and expect it to 
confine its implementation plans to respond- 
ing to employee complaints, actual reports 
of deaths, health hazards, and related spe- 
cial circumstances. 

(3) The inapplicability of many OSHA 
standards to the affected operations, com- 
bined with the difficulties of sustaining en- 
forcement action without such specific 
standards. 

While MSHA has developed specific stand- 
ards which are tailored for the various as- 
pects of surface mining, OSHA has no such 
standards. While some of OSHA’s “General 
Industry” standards may be applicable, they 
would not cover most of the serious hazards 
involved. Implementation planning therefore 
centers around rulemaking action to apply 
appropriate parts of the OSHA construction 
standards to these operations, and to adopt 
the MSHA standards as needed. While plan- 
ning is incomplete in this regard, past ex- 
perience with standards procedures suggests 
that this activity will take time, although 
probably not as long as adopting regular 
final standards. 

In the absence of specific standards, OSHA 
plans to apply its “general duty” clause. That 
clause provides that: 

"Each employer shall furnish to each 
of his employees employment and a place 
of employment which are free from recog- 
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nized hazards that are causing or are likely 
to cause death or serious physical harm to 
his employees.” . . . (Sec. 5(8) (1)) 
in the past, however, citations issued un- 
der this clause have generated a much higher 
rate of contest than citations of comparabie 
severity issued for a violation of specific 
standards. This situation is caused in part 
by the complexities associated with this pro- 
vision of the law, and its use therefore 
creates additional burdens on inspection re- 
sources and legal personnel, with accom- 
panying impact on resource allocation. 
MSHA/OSHA COORDINATION 
The second part of the rider would result 
in the need to undertake actions to avoid 
confusion at mining sites about the pres- 
ence there of both OSHA and MSHA inspec- 
tors. The language which we understand has 
been substituted in this regard for purposes 
of the continuing resolution avoids the prob- 
lems and the need to plan accordingly. 
Sincerely yours, 
RAYMOND J. DONOVAN. 
ATTACHMENT A.—MSHA offices to be closed or 
curtailed 
Expenditures 
associated with 
activities (thou- 
sands not to 
Location 
Northeast: 
Pittsburgh, Pa. (subdistrict) 
State College, Pa 
Westminister, Md. .............. 
Charlottesville, Va. aa 
Kingwood, W. Va 
Albany, N.Y. (subdistrict) 
Port Henry, NX e oaschecesean 


Morristown, NJ. .--..--..--.---- 
Framingham, Mass. ............- 
Springfield, Mass. ............... 


Southeast: 
Birmingham, Ala. (subdistrict)... 


Golumon . dan 
Knoxville, enn 
Franklin, Tenn. 
0. 
San Juan, Puerto Rico 


North Central: 
Duluth, Minn. (subdistrict) 
Duluth, Minn. (field) 
Mankato, Minn. nnn 
Madison, WIilss . 
Marquette, Mind 
Lansing. Mich 
Vincennes, Ina 
New Haven, Ind 
All.... 
LaSalle, Ill. .. 
Fairfield, Ohio 
Newark, Ohio 


South Central: 


San Antonio, Tex 


. ls as 
Baton Rouge, La 
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Expenditures 
associated with 
activities (thou- 


Location 
Rocky Mountain: 
Denver, Colo. (subdistrict) 
Denver, Colo. (field) 
Grand Junction, Colo. 


Rapid City, S. Dak 
Salt Lake City, Utah (subdistrict) 
Salt Lake City, Utah (field) 


Green River, Wyo 
Riverton, W Wo 
K ˙ cn F a GE 


Western: 
Alameda. Calif. (fleld) 
San Bernardino, Calif. (field) .... 
Phoenix, Ariz. (subdistrict) 
Phoenix, Ariz. (field) 
Reno, Nev. .-........- 
Coeur D'Alene, Idaho 
Bellevue, Wash. (subdistrict).... 
Bellevue, Wash. (field) 


Technical assistance to industry: 
Pittsburgh/Bruceton, Pa. 
C 


Assessment conference support: 
10 Locations 
Program administrative support: 


F PR. Loc c aepo 
BOY OT COLO so elo Ln opens de oo so et POS 


Grand total 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. JOHNSTON (after having voted 
in the negative). Mr. President, on this 
vote I have a pair with the Senator from 
Tennessee (Mr. Sasser). If he were pres- 
ent and voting, he would vote “yea.” I 
have already voted “nay.” So I withdraw 
my vote. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Maryland (Mr. 
MaTHIAS) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Hawaii (Mr. 
MATSUNAGA), the Senator from Ohio 
(Mr. METZENBAUM), and the Senator 
from Tennessee (Mr. SASSER) are nec- 
essarily absent. 

The PRESIDING OFFICER (Mr. 
Warner). Are there any other Senators 
desiring to vote? 

The result was announced—yeas 38, 
nays 54, as follows: 

[Rollcall Vote No. 481 Leg.] 
YEAS—38 


Byrd, Robert C. Eagieton 

Chiles Exon 
Ford 
Glenn 
Hart 


Heflin 
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Melcher 
Mitchell 
Moynihan 
Nunn 

Pell 


Pryor 
Randolph 


Heinz 
Hollings 
Huddleston 


ga 
Mattingly 
McClure 
Murkowski 
Nickles 
Packwood 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Johnston, against. 


NOT VOTING—7 
Mathias Sasser 
Goldwater Matsunaga 

Kennedy Metzenbaum 

So the amendment of the Senator 
from West Virginia (UP No. 784) was 
rejected. 

RESEARCH AND DEVELOPMENT 

Mr. GLENN. Mr. President, I was going 
to put in an amendment this morning 
that would require that none of the 
4-percent cuts or other reductions be 
made in the areas of research and devel- 
opment. I have decided not to put that 
amendment in but to talk a little bit 
about the subject of R. & D. this morning 
and to discuss this with the distinguished 
floor manager of the bill, Senator HAT- 
FIELD, because I know he has a concern 
equal to mine in this area. 

There has been a growing concern in 
the scientific community about what we 
are doing for research, or what we are 
not doing for research, in this country. 
I am talking about the very basic R. & D. 
that has made this country what it is 
today and without which we wi". indeed, 
become a second-rate power in the world. 

Mr. President, many have said there 
are three basic elements to our economic 
success as a nation: No. 1, we had an 
emphasis on R. & D. and plowed back 
& greater percentage of our gross na- 
tional product to R. & D. than any nation 
in history. Out of that came the inven- 
tiveness, the innovation, the inquiry into 
the unknown, the macroresearch and 
microresearch that has led us to our 
standard of living, our industrial pre- 
emience in the world, and our leader- 
ship in so many fields. 

No. 2, along with basic R. & D. came 
an emphasis on an educated citizenry. 

And, No. 3, a free enterprise system 
where capital would pounce on these 
matrices of new ideas to put them into 
commercial use. 

Those three elements really are at 
the heart of what has made this coun- 
try what it is. It was not the majestic 
rivers and purple mountain majesties 
and fruited plains that we sing about, 
but the combination of these three ele- 
ments, particularly the amount of in- 
quiry into the unknown. 


Cannon 
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Under the bill we are considering, un- 
der this continuing resolution, it will be 
up to those in the administration to use 
their discretion as to whether the cuts 
are to come from R. & D. I hope through 
this colloquy this morning we can en- 
courage them not to make major cuts in 
research, which has already been cut 
back too far. 

The Department of Energy is slated 
for dismantling, according to the admin- 
istration. Yesterday the Subcommittee 
on Energy, Nuclear Proliferation, and 
Government Processes held a hearing, 
and Secretary Edwards was at the hear- 
ing, along with the distinguished floor 
manager of the bill, the senior Senator 
from Oregon. Senator HATFIELD gave one 
of the most eloquent statements before 
that committee that I have heard since 
I have been in the Senate. It was partly 
in reply to a letter that Secretary Ed- 
wards had sent to the Office of Manage- 
ment and Budget protesting the cuts that 
he had been asked to make in fiscal year 
1983 even though he is committed to dis- 
mantling the Department of Energy, and 
said so. 

The letter dealt with matters not only 
in defense but in areas of nuclear energy, 
uranium enrichment, fossil energy, en- 
ergy information administration, and 
other energy programs. 

I ask unanimous consent to have the 
letter printed in the Recorp at the end of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. GLENN. In replying, at least in 
part, to that letter, the distinguished 
Senator from Oregon, in his statement, 
said, and I quote: 

To illustrate further the Department’s 
naivete about the importance of conserva- 
tion and new energy technologies, we need 
only look to the U.S. auto industry where 50 
percent of all cars sold in this country by 
1983 will either be foreign-made or will be 
American cars which contain foreign made 
engines. 

The drain this causes on the U.S. balance 
of payments deficit is enormous. In this same 
vein, the United States is planning to termi- 
nate energy research and development ac- 
tivities while the Japanese Government has 
recently doubled its investment in energy 
conservation; France's investment has in- 
creased 221 percent; and Germany’s commit- 
ment has increased 66 percent to a total of 
$1 billion. 

What do these countries know that we 
don't? Simply, Mr. Chairman, that invest- 
ments in energy pay important and im- 
mediate dividends to the economy by re- 
ducing expensive and unnecessary depend- 
ence on foreign petroleum. 


After some other statements, the dis- 
tinguished Senator from Oregon went on 
to say: 

Given both Secretary Weinberger and Sec- 
retary Haig have pledged to deploy mili- 
tary forces in the Middle East to defend oil 
resources, including the use of nuclear weap- 
ons, if necessary, conservation of energy 
without question becomes a mandate to 
preserve world peace and avert nuclear holo- 
caust. I find totally irresponsible the ad- 
ministration’s combined policy of DOE dis- 
mantlement and their willingness to sacrifice 
lives and risk nuclear war to defend oil 
interests in the Middle East. We will, in ef- 
fect, be forced to employ violence because 
we failed to channel our genius toward the 
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sane and logical alternatives of energy con- 
servation and diversification. Thus the 
choices we make today about the future 
of DOE involve profound moral implica- 
tions which must be brought to the public's 
attention and to the attention of this 
committee. 


Mr. President, I ask unanimous con- 
sent that the entire statement of the 
distinguished Senator from Oregon, 
Senator HATFIELD, be printed in the 
Record at the end of my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. GLENN. I do this because I think 
it is an outstanding statement which he 
made yesterday. 

Mr. President, we asked the last ad- 
ministration to increase their R. & D. in 
the energy field, and I, along with others 
in this body, worked for some 3 years to 
get them to devote an amount equal to 
about 1 percent of our imported oil bil] 
just to do research and development in 
this country on alternative energy 
sources and conservation; not competi- 
tion with business, not competition with 
industry, not competition in setting 
up new businesses, but this very basic, 
fundamental research that will let us 
make some major breakthroughs, as we 
have made in the past in other areas. 

That budget, when it came in in Jan- 
uary of this year, contained $776 million 
for the areas I mentioned. The new ad- 
ministration chose to cut that by 62 
percent. They chopped $483 million out 
of that very basic energy research and 
development that, to my view, will pro- 
long our dependence on the Persian 
Gulf, rather than using the intellec- 
tual genius, the scientific genius for 
which this Nation is famous, and which 
Senator Hatrrerp mentioned in his 
statement—using that genius to find 
new ways to get away from foreign de- 
pendence, to get alternative energy 
sources developed, to get means of stor- 
ing energy developed, so that we can use 
these alternatives and lessen our de- 
pendency on the fossil fuels, oil and gas 
in particular. 

Mr. President, what are other nations 
doing? 


There was an excellent article in the 
Wall Street Journal of December 1 of 
this year entitled “Technology Duel" with 
the following subheading: 

Japan strives to move from fine imitations 
to its own inventions. Switch involves more 
R&D, as well as refashioning schools and so- 
cial values. 


Mr. President, one paragraph out of 
the middle of that excellent article reads 
as follows: 

To accomplish its purposes, Japan has set 
upon a policy of sharp increases in research 
and development spending, to 3% of gross 
national product in 1990 from 2.27% cur- 
rently, with the government's share of the 
R&D bill to rise to 40% from 27.2%. (In the 
U.S., 2.5% of gross national product cur- 
rently goes to R&D and the government's 
share is 50%, or 35.5% excluding military re- 
search, of which Japan has almost none.) 
Japan's new stress will be on basic research. 


Mr. President, at this time we are cut- 
ting back, other nations have learned 
what that goose was that laid the golden 
egg in this country. And that has been 
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our ability to do the basic research that 
then becomes available for investment 
and is maximized by private industry 
moving in with a free enterprise system. 
Yet, we are about to take away much of 
the key elements of that strategy as we 
move away from our emphasis on re- 
search and the role of the Federal Gov- 
ernment. 

Mr. President, we are already aware 
that under this administration we will 
be cutting back severely on our R. & D. 
budgets. If present figures hold up, DOE’s 
conservation program, for instance, will 
receive only $19 million in 1983, as com- 
pared to $712 million last year. Solar re- 
search and demonstration programs will 
receive only $70 million in 1983, as op- 
posed to $500 million last year. Research 
on fossil fuels, such as coal, oil, and nat- 
ural gas, will only receive $107 million 
in 1983 compared to $1 billion last year. 

While the President's Science Adviser, 
Dr. George A. Keyworth, says that the 
state of science and technology in the 
United States may be OK right now, we 
need to ask what will happen later if we 
follow the administration's prescription. 
What will the state of our science and 
technology be like in 10 to 20 years? We 
will certainly lose signiflcant ground to 
other countries if present policies go un- 
challenged. 

As Senator HATFIELD pointed out yes- 
terday, while the United States is plan- 
ning to terminate energy research and 
development activities, particularly in 
the conservation area, the Japanese Gov- 
ernment has doubled its investment in 
energy conservation; France's invest- 
ment has increased 221 percent; and 
Germany's commitment has increased 
66 percent to a total of $1 billion. 

Mr. President, I ask unanimous con- 
sent that the article from the Wall 
Street Journal be printed in the RECORD 
at the close of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. GLENN. Mr. President, there was 
another excellent article in the New 
York Times on December 8. The title is 
"Concern Grows Over Policy on National 
Labs." 

Our national laboratories in this coun- 
try have been developed over a couple of 
generations. They employ some of the 
finest scientists in the world. Some of the 
most brilliant scientific and technologi- 
cally oriented people on this globe are in 
our national laboratories, doing key, 
basic thinking, not tied to a commercial 
project, but free to think about the very 
basics of brand new ways to develop en- 
ergy, develop materials, and deelop ways 
of doing things that experience tells us 
can be spun off in the direction of new 
advancements benefiting all our people. 

I will read, in part, from that partic- 
ular article to show what is going on. 

Dr. George A. Keyworth 2d, the President's 
Sclence adviser, a former head of the physics 
division at Los Alamos National Laboratory, 
dismissed as "lacking in realism" assertions 
that reductions in Federal support for re- 
search would seriously damage science. “Sci- 
ence in the U.S. is healthy today," he said. 

But William D. Carey, executive director of 
the American Association for the Advance- 
ment of Science, said, “We are letting the air 
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out of our tires one pound at a time when 
we should make up our mind how much tire 
pressure will keep us out of the ditch." 

Some laboratories have already acted on 
the cuts they anticipate. At Argonne Na- 
tional Laboratory in Lemont, IlL, which 1s 
deeply involved in energy and environmental 
research, 600 positions already have been cut. 
Walter E. Massey, the laboratory's director, 
says 600 of the remaining 4,400 employees 
may have to be laid off. 


That would be a total of 1,200 people 
laid off at Argonne National Laboratory. 

Further quoting: 

At Brookhaven National Laboratory on 
Long Island, 270 of 3,600 employees have 
been laid off and officials say further cuts 
may eliminate 25 percent of the work force 
within the year. 

About 12 percent of the staff at the Fermi 
National Accelerator Laboratory in Batavia, 
Ill., has been dismissed. 

MORE LAYOFFS EXPECTED 

Lawrence Berkeley National Laboratory in 
Berkeley, Calif., trimmed its staff by 200 after 
the March budget projections. Dr. Earl K. 
Hyde, the laboratory's Deputy Director, said 
that the remaining 2,700 employees might be 
reduced by as many as 200 to 300 in a “worst 
case” situation. 


Mr. President, I ask unanimous con- 
sent that that article also be printed in 
the Recorp at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 4.) 

Mr. GLENN. Mr. President, I will quote 
just the closing remarks out of that 
article made by George C. Dacey, who 
heads the Sandia Weapons Laboratory in 
Albuquerque. He was quoted in the clos- 
ing paragraph of that article. He said: 

Industry looks at the short range, the 
return on capital and investment. Therefore 
some demonstration of feasibility, bringing 
& project to the point where a prudent indus- 
trialist feels it is worth his involvement, is 
appropriate for multi-discipline labs,“ he 
said. “I think national laboratories should 
be that bridge between new knowledge and 
its being put into application by industry. 


And I agree with him completely. 

Mr. President, there was an editorial 
just a couple of days ago in the Cleveland 
Plain Dealer, involving the NASA Lewis 
Center in Cleveland. I will not read the 
whole editorial, but it quotes the head 
of that center, Dr. McCarthy. He stated 
at a Cleveland city club meeting the 
following: 

It is time that this country came to its 
senses and supported the vital research and 
technology necessary for national economic 
health. Cyclical, inadequate funding is the 
road to disaster. 


Mr. President, the projects that are 
being worked on at Lewis Center and 
that are in danger of being cut back are 
such programs as the means to curb air- 
craft noise, to cut back on fuel consump- 
tion, to make more efficient engines, to 
develop alternative fuels to petroleum, 
and to make automotive engines more 
efficient. 

I have visited the Lewis Center on sev- 
eral occasions. I know of its very basic 
research with respect to electrical energy 
storage, which has within it the seeds 
of one of the greatest steps forward this 
country could possibly make with regard 
to energy. If we could find ways of stor- 
ing the electricity that we can get from 
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wind power, wave power, tide power, and 
solar photovoltaics, we probably would 
not need to build new electric power- 
plants around this country for many 
years. Not only would we be getting those 
forces of nature converted to a usable 
form, but we also would be able, at the 
same time, to store the output of whole 
electric powerplants during nonpeak 
hours. And Lewis Center is developing 
such a system. Yet, funding for a center 
such as that is in danger of being cut 
back, even eliminated. 

The Lewis Center also helped develop 
liquid fuel rockets that made possible the 
Apollo, Centaur, and Venus space mis- 
sions. It has done work on harnessing 
wind energy to produce electricity. There 
is a wind farm working up at nearby 
Plumbrook that produces relatively 
cheap electricity. They are doing the 
same think out in Washington State, 
using the same technology. 

The things they are looking into, Mr. 
President, range from work that made 
the Space Shuttle possible to things that 
affect every one of us such as the treat- 
ment of cancer by radiation that they 
are working on with some of the Cleve- 
land hospitals. 

They are also working on the develop- 
ment of alternative materials to the nat- 
ural ones that are scarce in this country, 
such as chromium, tantalum, and cobalt. 

The editorial in the Cleveland Plain 
Dealer, Mr. President, closed with a 
statement that I agree with completely. 
It says, after commenting about how 
other nations may be getting ahead of us 
in technology: 

That is no longer the case, but it would be 
foolish and false economics to shed a price- 
less asset for a temporary gain in the ledger. 


I think that applies not only to the 
NASA labs, such as Lewis Center, in 
Cleveland, but it applies to our entire na- 
tional laboratory effort that I see as an 
ongoing national resource to be nurtured 
not as something that should just go up 
and down with one year's budget or the 
next. These teams take many years to be 
put together. Laboratories do not come to 
fruition and do important work over- 
night. It is not something that we can 
dismiss in this year's budget and, by in- 
creasing the budget next year, expect to 
come back into fruition in & reasonable 
time period. 

I ask unanimous consent that the edi- 
torial be printed in the Rrconp at the 
close of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 5.) 

Mr. GLENN. Mr. President, in the 
December 1980 issue of the American 
Economic Review, there was an article 
by Edwin Mansfield, a well known pro- 
fessor of economics at the University of 
Pennsylvania. His paper is an economet- 
ric study of the impact of basic re- 
search on a firm’s or industry’s rate of 
technological innovation and produc- 
tivity change. 

I will not read the whole report—it is 
rather technical—but he winds up with 
a conclusion that we cannot ignore, after 
& very excellent article. The conclusion 
states in part as follows: 
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My results indicate that there is a statis- 
tically significant and direct relationship 
between the amount of basic research carried 
out by an industry or firm and its rate of 
increase of total factor productivity, when 
its expenditures on applied R. & D. are held 
constant. To some extent, this may reflect 
the tendency for basic research findings 
to be exploited more fully by the industries 
and firms that were responsible for them, 
or it may reflect the tendency for applied 
R. & D. to be more effective when carried 
out 1n conjunction with some basic research. 


It goes on as follows: 

Holding constant the amount spent on 
both applied R. & D. and basic research, 
an industry's rate of productivity increase 
during 1948-1966 seems to be directly and 
significantly related to the extent to which 
its R. & D. was long term. This appears to 
be the first systematic evidence that the 
composition as well as the size of an in- 
dustry or firm's R. & D. expenditures affects 
its rate of productivity increase. 


He further states: 

My findings also indicate that the com- 
position of many industry R. & D. expendi- 
tures have changed in the past decade. Prac- 
tically all industries have cut the amount of 
their R. & D. expenditures going for basic 
research. Most industries have cut the 
proportion going for relatively risky projects. 
Some, but not most, industries have cut the 
proportion going for relatively long-term 
projects. 


Mr. President, the business community 
itself is very concerned about this. In 
fact, one of President Reagan’s very 
strongest supporters, the chairman of 
the Bendix Corp., in an article in the 
Washington Post of September of this 
year—an article which I ask unanimous 
consent to have printed in the RECORD 
at the end of my remarks—is reported 
as saying that he is saddened by the 
administrations’ budget cuts in Gov- 
ernment support for scientific research. 
He went on to say that Government sup- 
ported research should be increased, not 
cut, to send a strong message to the coun- 
try that science, technology, and innova- 
tion have been weakened by business' 
concentration on short-term results and 
Government's short-range economic 
policies. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 6.) 

Mr. President, in testimony yesterday 
before the House Committee on Science 
and Technology, the Honorable GEORGE 
E. BnowN made an opening statement. 
I would quote from the last part of his 
statement, in which he said: 

The United States 1s suffering economically 
from the schizophrenia over what the proper 
role of Government is in supporting research, 
development, and demonstration. 

The U.S. still has the strongest basic re- 
search base in the world. While this base 
1s threatened by the policies of the Resgan 
Administration, so, too, is our economy 
threatened today by our Nation’s competitive 
disadvantage resulting from insufficient sup- 
port of new technologies. 

The termination or curtailment of pro- 
grams that held up U.S. innovation and pro- 
ductivity are an example of a major switch 


in public policy that has been made without 
public debate or consent. 


I believe that the Government can be a 


part of the solution to the needs of society, 
although I certainly do not wish to indicate 
blind support for ongoing programs. 
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I hope that no artificial boundaries be- 
tween the research and development con- 
tinuum, basic research, development, and 
demonstration, will be emphasized lest one 
part of the scientific and technological en- 
terprise be cannibalized to feed another one. 


I agree with Mr. Brown completely. 
Mr. President, at this point I wish to 
deliver a more formal statement that I 
have prepared on this subject. 
RESEARCH AND DEVELOPMENT: THE AMERICAN 
CHALLENGE 


Since World War II the United States 
has been the world's dominant nation in 
ihe development and use of technology. 
We emerged at that time as leaders in 
areas such as electronics, communica- 
tions, atomic energy, computer science, 
and areonautics. 

Our accomplishments in these areas 
almost destroyed the profession of tech- 
nology forecasting. 

For instance, technology forecasts 
made in 1937 entirely missed the develop- 
ment of the computer, atomic energy, 
antibiotics, radar, and the jet engine. 
Technology has been a focus of U.S. eco- 
nomic world leadership and a major tool 
in U.S. foreign policy. 


Technology transfer has become one 
of the principal demands of the Third 
World on the industrialized world. We 
have forged alliances and incurred solu- 
tions to thorny regional issues on the 
basis of sharing our technology in energy 
areas, in communications, and even in 
military areas in some cases. 


The backbone of our exports resides in 
technological products such as compu- 
ters, aircraft, instruments, chemicals, 
pharmaceuticals, and agricultural 
products. 


R. & D. AND PRODUCTIVITY 


It is my belief that the transformation 
of the United States from a scientific 
backwater in the early part of this cen- 
tury, into the dominant technological 
force in the world has been largely the 
result of increased support for research 
and development from both Government 
and private sources. R. & D. is the key to 
innovation in our industrial enterprise, 
it is also an important component in the 
drive to raise the level of productivity in 
the United States. Recent studies show, 
in fact, that a given industry's or firm's 
rate of productivity increase is directly 
related to the amount spent on R. & D. 
Other studies have given some evidence 
that the composition of an industry's 
firm's R. & D. expenditures, as well as 
their size influences the rate of produc- 
tivity increase. 

For example, there is apparently a 
direct relation between the amount of 
basic research carried out by an indus- 
try or firm and its rate of productivity 
increase when its expenditures on ap- 
plied R. & D. are held constant. 

It should therefore come as no sur- 
prise that although the U.S. merchandise 
trade balance has had large deficits, 
some $30 billion in 1979, for example, 
R. & D.-intensive manufactured goods 
have a substantial trade surplus. The 
United States has had a trade surplus 
in R. & D.-intensive manufactured goods 
since 1960, and this surplus increased 
sharply between 1964 and 1975—from 
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nearly $8 billion to over $29.3 billion. I 
might add that in recent years, nearly 
90 percent of the trade surplus in R. & D.- 
intensive products has been generated 
by only three product groups: Nonelec- 
trical machinery, plus computers, chemi- 
cals, and aircraft. 
INFLATION AND PRODUCTIVITY 


I think we will all agree that the rate 
of productivity increase affects the rate 
of inflation in our economic system. In 
the case, it follows that R. & D., by in- 
creasing productivity, can exert & re- 
straining influence on inflation. 

Unfortunately, our productivity rate 
has been falling. In the 1960's labor pro- 
ductivity increased at a 3-percent annual 
rate, whereas, in the 1970's the rate was 
only 1.5 percent a year. As a result, when 
compared with the productivity rates of 
France, Japan, Germany, Canada, and 
United Kingdom, the U.S. productivity 
gain between 1960 and 1976 was the 
smallest of those five countries. In actual 
numbers, our composite gain in this pe- 
riod was 55 percent while the Japanese 
gain in productivity was 289 percent. 

We are faced in the United States with 
& vicious economic circle brought about 
by inflation and the interdependence of 
certain variables in our economic equa- 
tion. 


For example, high rates of inflation 
cause decreases in investment. In turn, 
the decrease in investment decreases 
productivity because workers no longer 
have the best tools available for doing 
their jobs. By reducing investment rates 
inflation causes the deferral of long-term 
ambitious projects by private firms, 
thereby reducing expenditures by indus- 
trial firms on R. & D. 

In addition, if a myopic Federal Gov- 
ernment takes the penny-wise but pound 
foolish approach of cutting R. & D. ex- 
penditures by Government as part of an 
anti-inflationary fiscal policy, we end up 
losing the tools that would enable us to 
increase productivity growth in the fu- 
ture, and thereby mitigate the effects of 
inflation. 


NECESSITY FOR GOVERNMENT ROLE 


Why, one might ask, should the Gov- 
ernment provide for more R. & D. when 
the mood of the Nation would seem to 
dictate that we reduce the Federal pres- 
ence? The simple answer is that private 
markets do not produce an adequate level 
of R. & D. One of the main reasons for 
this is the nonappropriability of benefits 
x basic Sig gin knowledge. Much R. & 

. canno rot 
Feline: protected adequately by 

Consequently, any one researcher 1s 
not able to gain exclusive use of bene- 
ficial knowledge he or she may develop 
and is not able to charge a price to those 
who wish to use this knowledge. à 

In addition, R. & D. produces net bene- 
fits to the Nation as a whole, but private 
markets do not require “free riders” to 
adequately compensate those who per- 
form the R. & D. for the benefits received. 
Therefore, without Government partici- 
pation and support, too little R. & D. will 
take place and our scientific and tech- 
nological leadership will evaporate. 
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UNITED STATES MAY BE SLIPPING 


Unfortunately, there is a considerable 
amount of data available indicating that 
the U.S. technological lead may indeed 
be slipping. I would like to review some 
of this data without making the claim 
that the data proves without a shadow 
of a doubt that, in fact, we are losing 
our lead. 

The process of technological innova- 
tion is à complex one and no one can 
claim to know all:the variables that go 
into it. 

Nonetheless, there are some worrisome 
trends in the United States today. For 
example, the proportion of gross national 
product, (GNP) devoted to R. & D. is de- 
clining in the United States while in- 
creasing in Japan and Germany. In the 
United States it has declined from over 
3 percent in the midsixties to only 2.2 
percent today. 

In Japan it rose from 1.5 percent in 
the midsixties to about 1.9 percent to- 
day. The growth rate of R. & D. spend- 
ing is about 4.5 percent in the United 
States, 21 percent in Japan, and 15 per- 
cent in Germany. 

However, these figures do not tell the 
whole story. For, if one restricts one's 
attention just to civilian R. & D. for GNP 
ratio, we find that the U.S. ratio has 
leveled off at about 1.4 percent, close to 
the French and U.K. ratios but much 
below the German and Japanese ratios 
which are at a level of approximately 2 
percent. The relative decline in U.S. in- 
vestment in R. & D. has components in 
both the private as well as the public 
sector. 

Over the 12-year period, 1968-80, in- 
vestment by industry in basic research 
as & fraction of net sales declined by 
32 percent. 

Similarly, investment by the Federal 
Government in basic research as a frac- 
tion of the Federal budget declined 27 
percent over the same period. Overall, 
R. & D. spending by the Federal Govern- 
ment as a fraction of the Federal budget 
decreased 36 percent. 

There are other worrisome indicators 
as well. At & time when domestic U.S. 
patents have decreased by almost 25 per- 
cent, U.S. patents of foreign origin have 
increased by more than 70 percent, thus 
the foreign origin share of total U.S. 
patents increased from 20 percent in 1966 
to 36 percent in 1977. 


SOME POSITIVE NOTES 


This is not to say that the American 
scientific enterprise is in immediate 
threat of extinction. Among the eight re- 
searchers sharing the 1981 Nobel prizes 
in physics, chemistry, and physiology or 
medicine, there were five Americans. 
Every year since 1950 Americans have 
shared or exclusively received at least 
one of the science prizes and in 7 of the 
last 20 years, Americans were winners in 
all three categories. 


As far as total expenditures for R. & D. 
are concerned, we spend more than 
France, West Germany, Japan, and the 
United Kingdom combined. 

We also outspend each one of those 
countries in the area of civilian research. 
Even in the case of productivity, while 
U.S. productivity gains have gone down 
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relative to those of Canada, France, West 
Germany, United Kingdom, and Japan, 
the U.S. productivity level exceeds those 
of all these countries. 

For example, Japan's productivity level 
is still only two-thirds that of the United 
States. But as indicated earlier, these 
statistics, welcome though they are, do 
not compensate entirely for the trend of 
erosion. But these statistics are likewise 
deceiving for they do not reflect the trend 
which is clearly in the direction of an 
erosion of the American position and 
they do not reflect the nature of the 
R. & D. investments involved and how 
those investments might fit in with the 
likely direction of industrial demand and 
expansion in the world ahead. 

Thus, a higher proportion of U.S. 
funds for R. & D. come from Govern- 
ment sources and over 50 percent of these 
are aimed at defense or space objectives. 

In contrast, in Japan and West Ger- 
many, the majority of R. & D. funds are 
provided by industry and funds provided 
by Government sources are highly con- 
centrated in areas more directly related 
to economic growth. Only 2 percent of 
Japan's and 8 percent of West Germany's 
R. & D. is defense related. 

To remedy this situation, and to in- 
crease the productivity gains that would 
accrue from a higher level of investment 
in R. & D., the Senate adopted an amend- 
ment that I offered to the tax bill this 
past year that provided for a 25-percent 
incremental tax credit for corporations 
investing in basic R. & D. above a 3-year 
base level. 

INSUFFICIENT R. & D. PERSONNEL 

Unfortunately, the problem that we 
face in this area is not just one of money. 
The fundamental base of our R. & D. 
structure in the United States is in jeop- 
ardy. That base consists of people. In 
1980 the United States graduated 58,000 


bachelor's degree engineers. Japan, with, 


half our population, graduated 74,000. It 
is estimated that the Soviet Union grad- 
uated about 300,000 engineers that year. 

All over the country the demand for 
technically trained people has become so 
intense that some of the best professors 
at our universities are being lured away 
by the promise of high-paying jobs. As a 
result, our students are not receiving the 
best instruction that would otherwise 
have been available to them. 

In addition, at the graduate level we 
are witnessing a disturbing trend in 
which smaller percentages of science and 
engineering students are going on to ad- 
vanced training. 

The 2,700 doctoral engineering degrees 
awarded in 1980 was the second lowest 
number since 1969 with notable decreases 
in computer science, mechanical engi- 
neering, and engineering science. 

While the percentage of U.S. graduate 
students in technical areas is decreasing, 
foreign participation is rising. Forty-six 
percent of the engineering Ph. D.s 
awarded in the United States in 1979 
went to foreign citizens, two-thirds of 
whom were here on temporary visas. 

But this is not the entire story either. 
The ability of the Defense Establishment 
to offer sufficiently high salaries to build 
up their work forces on a crash basis 
means there is à tendency for the most 
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skilled scientists and engineers to leave 
ee civilian sector for military produc- 
tion. 

Even without the higher salaries, 
there is à natural tendency for tech- 
nical people to be attracted to defense 
problems since the latter are frequently 
of greater inherent scientific interest 
than problems emanating from the civil- 
ian economy. 

As Lester Thurow put it in & recent 
article, which would you rather work 
on—designing a new laser guidance sys- 
tem, or designing a new toaster? 

Thus, while our military receives a su- 
perior defense product by enticing our 
best people away from civilian R. & D., 
the Japanese are beginning to press our 
computer industry to the wall. Most re- 
cently, Japan has decided to raise its 
R. & D. spending to 3 percent of GNP 
by 1990 with government's share of the 
R. & D. bill going from the present 27.2 
to 40 percent, essentially all in civilian 
R. & D. 

We have no choice except to produce 
more and better technical people and 
provide the incentives for them to enter 
the civilian sector. 

While this need continues to grow, we 
are finding that the tools needed to train 
such people, the laboratory equipment 
at our universities, are falling into a 
dangerous state of obsolescence and dis- 
repair. Some may claim that we are 
spending a lot of money in R. & D., but 
we can spend more, and we can spend it 
more wisely. 

REAGAN ADMINISTRATION RESPONSE 

The Reagan administration's sensi- 
tivity to the problems of the United 
States in scientific and technological 
areas is indicated by its treatment of our 
R. & D. programs in energy and in space. 

Let me consider energy first. 

In the case of energy conservation, 
which is the area that can provide us 
with the greatest amount of supply in 
the form of energy savings in the near 
term, this administration reduced the 
conservation R. & D. budget by nearly 30 
percent in fiscal year 1981 and almost 
74 percent in fiscal year 1982. 


The solar energy R. & D. budget was 
cut by 12 percent in fiscal year 1981 and 
by 67 percent in fiscal year 1982. The 
coal R. & D. budget was cut by nearly 28 
percent in fiscal year 1981 and over 72 
percent in fiscal year 1982. 

Only the nuclear R. & D. budget re- 
ceived increases in funds and this main- 
ly for à breeder program which is focused 
on & timeframe for commercialization 
that is wholly out of tune with reality. 

Even with the huge increase in the nu- 
clear fission R. & D. budget the overall 
reduction in energy R. & D. by the 
Reagan administration for fiscal year 
1982 is over 36 percent. 


The administration's record in terms 
of space R. & D. is no better. The fiscal 
year 1982 NASA budget request was cut 
by the Reagan administration by $600 
million. As a result, the space budget of 
the Department of Defense is now al- 
most equivalent to the whole of NASA's 
budget. 


Additional cuts amounting to 12 per- 
cent for nonspace shuttle programs have 
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been proposed by the administration for 
fiscal year 1982. 

For fiscal year 1983, hundreds of mil- 
lions of additional dollars are projected 
to fall by the wayside. If all the projected 
budget reductions by the Reagan admin- 
istration come to pass then NASA, whose 
R. & D. budget is 15 percent of the entire 
Federal R. & D. budget, would be left 
with only one major space science pro- 
gram, the Earth orbiting space telescope 
scheduled for launch in 1985, and one 
major applications program, Landsat-D, 
scheduled for launch in 1982. 

It is as if the administration is com- 
pletely blind to the thousands of lives 
and billions of dollars that have been 
saved through technological applications 
coming from the space science program. 

Our progress through the use of satel- 
lites alone has made the entire program 
worthwhile. Among the benefits we have 
received are such things as improved 
forecasts, early storm and flood warn- 
ings, reports to shippers on wind condi- 
tions and iceberg hazards, advice to 
farmers on when to plant, irrigate, fer- 
tilize, and spread insecticide, not to men- 
tion the mineral surveys and the crucial 
ability to verify arms control agreements 
through rapid global communication 
and reconnaissance. 

PROPOSALS 


Rather than mindless budget cutting, 
the Federal investment in basic R. & D., 
repeat basic, should grow. We should 
consider establishing new research in- 
stitutes and “centers of excellence," on 
university campuses, as well as upgrad- 
ing laboratories and laboratory equip- 
ment to provide & better climate for re- 
search and instruction at our institu- 
tions of higher learning. 

Second, to encourage more graduate 
students in important scientific areas, we 
should increase the number of unre- 
stricted science and engineering fellow- 
ships for graduate students and insure 
that fellowship stipends are high enough 
to attract the most capable students. 

Third, in addition to incentives to cor- 
porations for the funding of scholarships 
and fellowships, as has already been 
done, we should consider having all de- 
fense contractors return a percentage of 
the R. & D. money that they receive to 
universities in the form of research con- 
tracts, fellowships, or upgrading of sci- 
entific equipment. 

Finally, besides making more money 
available for basic and applied research, 
we must improve the deteriorating cli- 
mate for innovation. Among other things 
that means we should seek a more ra- 
tional and flexible approach to our regu- 
latory apparatus in order to ease the most 
worrisome constraints on innovation 
without jeopardizing the public welfare. 

For example, the climate for introduc- 
tion of new drugs in the United States 
has become so hostile that American 
R. & D. moneys are moving abroad in the 
development of innovations in that area. 
We must turn that situation around. 

SOME FUTURE EXPECTATIONS 


Our past investments in R. & D. have 
paid off beyond our most optimistic 
dreams. If we continue our investments, 
we can reasonably expect advances in the 
1980’s even more dramatic than have 
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occurred in the last several decades. Let 
us take the case of microelectronics as 
just one example. In the previous 25 
years the power of a room-sized com- 
puter has been squeezed onto a silicon 
chip smaller than a stamp. 

The $1 million computer of 1955 costs 
about $20 today. If we introduce a super- 
cooled bath surrounding the central 
processing unit of a computer, so-called 
Josephson Junction Technology, it 
could become theoretically possible to 
take the largest computer operating in 
the world today and compress it into the 
size of a basketball. 

The use of the microcomputer has al- 
ready produced industrial robots that 
render obsolescent a good deal of what is 
currently thought of as automation. The 
number of such robots has doubled to 
3,000 in the past 7 years. At the current 
rate, by 1990 industry sales could be 
somewhere between $700 million and 
$2 billion per year. 

It is estimated that by 1985, 20 percent 
of the direct labor in automobile assem- 
bly will be done by robots. By 1988, half 
of the direct labor in small parts assem- 
bly for industry could be done by robots 
and by 1990 development of sensory tech- 
niques will permit robots to approximate 
human capability in most assembly 
operations. 

One of the reasons that the Japanese 
are able to increase their productivity so 
greatly is because they have approxi- 
mately two-thirds of the industrial ro- 
bots existing in the world today. The 
United States can and must forge ahead 
in this area. 

T could spend much more time detail- 
ing other marvels that may lie before us. 

The list is endless. 

The question is, do we have the imagi- 
nation? Do we have the will? If we do, 
the benefits will be boundless not only 
for us in the United States, but for all 
mankind. 

I also ask unanimous consent that an- 
other article that was published in the 
Chronicle of Higher Education a couple 
of years ago, entitled “Basic Research 
the Key to Solving Energy Crisis, Uni- 
versity Scientists Say,” be printed in the 
Recorp at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 7.) 

Mr. GLENN. Mr. President, yesterday 
at the hearing before the Committee on 
Science and Technology in the House, 
there were also statements made by Dr. 
H. Guy Stever, chairman, Assembly of 
Engineering, National Research Council, 
and a statement by Dr. Frank Press, pres- 
ident of the National Academy of Sci- 
ences. I think these were both excellent 
statements and I ask unanimous consent 
that they be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(See exhibit 8.) 


Mr. GLENN. Mr. President, I know that 
the distinguished Senator from Oregon 
in particular has a great interest in this 
same area. I plan, after the first of the 
year when we come back into session, 
to address this problem of R. & D. that we 
are facing, which I think is reaching 
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critical levels. I think we are about to 
lay down the mantle of leadership in the 
world community in many areas. 

If we do so, it will be a tragedy for 
this country. Yet that seems to be the 
direction in which we are tending. I shall 
not offer an amendment this morning, 
because I know that, in the interest of 
getting this continuing resolution to the 
White House and not sending it back to 
conference, there is no doubt that I would 
lose on a vote on the floor now. I hope 
we can use this discussion this morning 
to emphasize to those departments that 
will be making cuts under this continuing 
resolution that to the extent possible, 
they should not make those cuts in this 
R. & D. area that we think is so critical. 

We shall be coming back up again 
after the Christmas holidays, when we 
come back into session, with new budget 
proposals. We shall be having the Presi- 
dent’s State of the Union Message as 
well as his new budget presented to us. 
I hope that some of the facts and figures 
I have entered into the Record here this 
morning can be of use and I hope also 
they will encourage those working with 
the President in his budget processes that 
they will see fit not to cut further into 
R. & D., which has already reached criti- 
cal proportions. 

I do not think there is any doubt that 
everyone is concerned about balancing 
the budget as soon as possible—when- 
ever that may be. But to balance that by 
cutting funding that will hamstring this 
country into the long-term future, to me 
just does not make sense at all. It may 
be pennywise in this year's budget, but 
it is pound foolish for the long-term 
future. 

Mr. President, I do not know whether 
the distinguished floor manager of the 
bill, the chairman of the Appropriations 
Committee, wishes to comment. I compli- 
ment him again on the excellent state- 
ment that he made yesterday, which I 
have entered into the Recorp today as 
part of my statement. 

I yield the floor. 

EXHIBIT 1 

Dran Mr. STOCKMAN: On [Nov. 21] I met 
with my staff to review the passback mate- 
rial which transmitted the results of your 
review of the Department of Energy's FY- 
1983 budget. Before í address specifics of the 
individual program appeals, I want to focus 
on & major concern that I have with the 
principal assumption upon which the pass- 
back was based. 

Throughout the passback material, the 
rationale for severe manpower and many 
dollar-level cuts was that the dismantlement 
of the Department of Energy would be com- 
pleted by the end of FY-1982. While I am 
carrying out the president's mandate to dis- 
mantle the department as rapidly and ef- 
ciently as possible and have held a number 
of discussions with the president's immedi- 
ate staff to narrow down and select the most 
appropriate plan for carrying out the dis- 
mantlement, I am convinced that the dis- 
mantlement process will extend into FY- 
1983. This process must be orderly and care- 
fully orchestrated so that budgets and orga- 
nizational plans proceed in tandem, and to 
assure that we observe the laws and regula- 
tions governing einployees impacted by such 
substantive organization changes. 

We are finalizing a dismantiement plan 
which will facilitate this process and permit 
identification of any n revisions to 
the FY-1983 budget. To move ahead with an 
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FY-1983 budget based on current OMB as- 
sumptions could undermine the president's 
overall objectives. Our credibility with the 
public will be lost if we suggest that we do 
not have & commonly agreed upon founda- 
tion for our activities. There are many in- 
dications that dismantlement legislation will 
be controversial and could be debated for & 
long time before final action 1s taken in the 
Congress; therefore, the character and tim- 
ing of ultimate legislation is uncertain. Fur- 
thermore, thousands of adverse personnel ac- 
tions would have to be initiated by June, 
1982 (at the same time dismantlement legis- 
lation is being considered) in order to 
achieve the year-end reductions necessitated 
by your passback. Aside from those personnel 
reductions which would legitimately be 
linked to budgetary changes, we simply 
would have no legal basis for taking the full 
measure of the reductions which were con- 
templative of dismantiement. Based on re- 
cent experience, such actions will certainly 
result in strong negative reactions from ex- 
ternal sources, with consequent impacts on 
the legislative process, and will likely gen- 
erate court actions. 

I believe the circumstances outlined above 
argue for approaching the FY-1983 energy 
budget in a different context—that the de- 
partment will be in existence at least at the 
beginning of FY-1983 and therefore would 
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require essentially the same organization 
and management structure as today, al- 
though it may be reduced substantially in 
funding and manpower from FY-1982. In 
any event, I feel strongly that the manpower 
levels must be related to the programmatic 
budget levels as long as the department is 
intact. Our revised FY-1983-budget request 
transmitted by this letter is based on this 
assumption. 

In addition to the points stated above, I 
believe this concept will also facilitate 
&chievement of the following objectives: 

Ensuring orderly dismantlement and tran- 
sition of programs and responses as a func- 
tion of the  OMB-Determination-Order 
process. 

Maintaining stability and continuity of 
important ongoing programs. 

Ensuring protection of DOE employee 
rights to compete for employment in suc- 
cessor organizations under terms of trans- 
fer of function" regulations. 

Realizing savings of 4,400 federal positions 
in energy programs by FY-1984, in keeping 
with the president's goal of reducing 75,000 
positions overall. 

The following table summarizes the 
amounts proposed by OMB and appealed by 
the department for each of our three major 
program areas, Defense, Energy and Strategic 
Petroleum Reserve. 


BUDGET AUTHORITY 
{In millions of dollars] 


Request 


Strates petroleum reserve: 
Facilities and planning 
Oil acquisition. 


As indicated by the table, before the ad- 
justment to take the Strategic Petroleum 
Reserve SPRO oil-acquisition funds off 
budget, the allowance made reductions of 
$1.5 billion and an addition of $1.4 billion 
to the department's request. Against the re- 
ductions of $1.5 billion, the department is 
requesting restoration of $.9 billion. 

Before I discuss the specifics of these ap- 
peals, I would like to review the process by 
which the department's initial request of 
$11.6 billion was developed. This process 
demonstrates our commitment to the presi- 
dent's program. 

On March 24, 1981, we received your guid- 
ance memorandum which provided target 
levels for the department for budget author- 
ity and outlays for FY-1983-1986. The budg- 
et authority provided by this memorandum 
totaled $14 billion for FY-1983. Recognizing 
that we would need to be at, or below, this 
level to support the president's Economic 
Recovery Program, the department worked 
during the summer months to develop a bal- 
anced budget for each of the three major 

program areas while remaining within the 
$14-billion target provided by your memo- 
randum. To achieve this objective while rec- 
ognizing the expanding requirements in the 
Defense-Program area required to support 
the Nuclear Weapons Stockpile Memoran- 
dum, we had to make some difficult decisions 
and initiate some significant redirection of 
programs supported in the FY-1982 revised 
budget particularly in the Energy area. In 
total, reductions of $3.3 billion were made 
during our internal review process to re- 
main within the target level. 

Immediately after our budget was submit- 
ted on Sept. 15, 1981, you and I had some 
discussions about additional reductions nec- 
essary if we were to be successful in our 


604 
796 
11,613 


Amount 
appealed 


Revised 


Allowance request 


Difference 


5,304 
3, 760 


—300 
—849 


+279 
+64 


242 —362 
2,225 +1, 430 


11, 531 
—2, 225 


9, 306 


—82 
—2, 225 
—2, 307 


common efforts to bring interest rates down 
and stimulate the economy. As a result of 
these discussions, I initiated a department- 
wide effort to achieve additional budgetary 
reductions totaling $2 billion. On Sept. 25, I 
held final reviews with my assistant secre- 
taries on reduction alternatives. That same 
day, we received your guidance memorandum 
directing an additional $1-billion cut, bring- 
ing your request to a $3 billion reduction 
in outlays below our Sept. 15 request level. 


As you know, we were able to achieve this 
additional reduction, which amounted to 
more than a 20 percent decrease in our total 
budget, and to meet your deadline of Oct. 5 
for submission of a revised budget request. 
The program cuts required to achieve an 
$1l-billion budget were not made without 
impact. Again our objective was to develop 
a budget which supported the vital energy 
and economic goals of this administration. 
In this effort each program was carefully 
reviewed and structured to maximize 
achievement of our program goals within the 
new, very stringent fiscal restraints. I am 
proud of my staff for the yeoman service 
they performed in such a short period of 
time. While we would have liked to expand 
certain programs, such as filling the Stra- 
tegic Petroleum Reserve above the minimum 
level shown 1n the revised budget, we could 
not do so without necessitating unaccept- 
&ble reductions in other Defense and En- 
ergy programs. 

With this as background, I would like to 
discuss our appeal to your allowance deci- 
sions. As indicated in the summary table, 
you have imvosed reductions of $1.5 billion 
below funding levels we requested. In a 
continued effort to support the president's 
objectives we can accept $.6 billion of these 
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reductions, however, we cannot conduct the 

kind of Defense and Energy programs which 

support the president's objectives without 

scme funding and manpower [restoration]. 
DEFENSE 


In the Defense Programs area we are re- 
questing [restoration] of $279 million of the 
$300 million marked. The main issue here is 
the deletion of all funds requested for the 
Defense Waste Processing Facility at Savan- 
nah River and of $98 million of funds re- 
quested for the Waste Isolation Pilot Plant 
at Carlsbad, New Mexico. I feel very strongly 
that increases in the production of nuclear 
weapons in support of the Nuclear Weapons 
Stockpile Memorandum requires that we de- 
velop a permanent solution to the problem of 
disposal of high-level nuclear waste. Con- 
trary to the arguments in the passback 
material, there is a conceptual design for the 
Defense Waste Processing Facility and Title I 
design efforts are now underway. Borosili- 
cate glass has been the reference waste form 
for design purposes for two years. Alternative 
waste forms are being evaluated but R&D to 
date confirms borosilicate glass as the best 
overall candidate for defense waste. The scope 
of the Waste Isolation Pilot Plant does not 
go beyond that approved by Congress. In fact, 
that scope is required to demonstrate the 
safe disposal of radioactive wastes resulting 
from Defense Activities (Section 213 P.L. 96- 
164). The $98 million is essential to continue 
work on this R&D facility, and demonstrate 
the nation's resolve to permanently dispose 
of nuclear waste generated in support of our 
weapons program. 

In Naval Reactors Development I am re- 
questing [restoration] of $45 million of the 
$71 million deleted by your passback to con- 
tinue work on construction of a materials 
facility at Savannah River. This facility is 
essential to ensure an uninterrupted supply 
of fuel for the Navy Nuclear Propulsion pro- 
gram. 

In Inertial Confinement Fusion, I want 
to restore $37 million required to continue 
the programs approved by the Congress in 
FY-1982. In the Weapons area, I am appeal- 
ing reductions in the restoration program 
required to overhaul our aging production 
facilitles and the reduction in construction 
funds for weapons support facilities. We have 
allowed our plant to decay without corrective 
action for too long. Further delays will only 
increase the costs of this essential work. We 
need to move ahead now and get the job 
done. 


I am appealing reductions in the Verifica- 
tion and Control Technology and in Secu- 
rity and Safeguards programs in order to 
protect our ability to detect nuclear detona- 
tions around the world and to prevent un- 
authorized removal of special nuclear ma- 
terial from our production complexes. Finally, 
in the Materials Production Program, I am 
requesting a realignment of funding al- 
lowed by the passback. This realignment is 
necessary to sustain key activities related to 
special isotope separations, necessary envi- 
ronmental and safety projects and the re- 
placement production reactor to ensure long- 
term availability of special nuclear materials 
necessary to support a strong national 
defense. 

ENERGY 


I am transmitting to you appeals for a 
total of $.6 billion for our Energy programs. 
There are several areas of major concern in- 
cluding severe cuts in the Nuclear and Fos- 
sil program areas and the change in policy 
proposed for Fossil, Solar, Conservation and 
Geothermal programs. The policy change 
would redefine the federal role in support of 
non-Nuclear energy technologies and would 
reauire some significant revisions to the poli- 
cies this administration has supported be- 
fore the Congress and the public. The pro- 
posed revisions would limit federal involve- 
ment to only the most basic, generic kinds of 
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research; would eliminate environmental 
work which is essential to achieving feasi- 
bility of new technologies; and would dis- 
continue work necessary to complete proof- 
of-concept activities which are essential if 
activities are to be turned over and accepted 
by private industry. In addition, the policy on 
discontinuation of demonstration activities 
would serve to terminate operation of facili- 
ties with significant sunk costs from which 
we are just now beginning to obtain data, 
such as the Barstow Central Receiver Plant, 
while, if literally interpreted, would argue 
for continuation of activities which this ad- 
ministration has proposed for termination 
such as SRC-I, H-Coal and the Donor Solvent 
Project. I want these proposed policy changes 
reconsidered so that we can stick to our ob- 
jective of funding only long-term, high risk 
but potentially high pay-off research and 
development through the proof-of-concept 
stage. 

Let me now address specific appeals in 
each of the Energy Program areas. 


NUCLEAR ENERGY 


Your proposed Nuclear Energy budget 
would not permit me to fulfill the president's 
commitment to the restoration of the nuclear 
industry. The appeal in the Nuclear Energy 


program area is for restoration of $203 mil- 
lion of the $344 million proposed for deletion. 
There are serious problems with both the 
proposal to establish private-sector financ- 
ing for the Terminal Isolation program and 
with the proposal to terminate work in the 
Large Development Plant (LDP) within the 
Liquid Metal Fast Breeder Reactor program. 
A revolving fund for the Terminal Isolation 
program would require legislation and an 
establishment period prior to becoming oper- 
ational. The utility companies would need 
approval of rate increases and time to accu- 
mulate the capital needed to invest in such 
& fund. These actions cannot be accom- 
plished within the ten months remaining 
prior to the beginning of FY-1983. In the 
meantime, work on site characterization, con- 
struction of exploratory shafts and design of 
the Test and Evaluation Facility must pro- 
ceed 1f we are to meet the 1989 completion 
date to which we are committed. [Restora- 
tion] of $110 million is essential to prevent 
substantial disruption to the program. 


The discontinuation of the Large Develop- 
ment Plant will effectively prevent the build- 
ing of any breeder plant beyond the Clinch 
River Breeder Reactor (CRBR). If we are to 
&chieve the goal of private sector commer- 
cialization of the breeder, we must support 
continuation of the LDP program. I am also 
requesting [restoration] of funds for con- 
tinuation of research and development work 
at Barnwell, for plutonium conversion, for 
waste treatment and for Light Water Reactor 
Safety. These funds are essential to preserve 
our options for obtaining plutonium from 
civilian-reprocessing plants, to continue 
work on a safer, easier plutonium-conversion 
process, to support establishment of regional, 
commercial low-level waste-burial grounds, 
and to permit minimal activities in response 
to the president’s directive to restore the 
health of the light-water-reactor industry. 

URANIUM ENRICHMENT 

In the Uranium Enrichment program I am 
concerned about the proposal to require the 
Department of Defense to reimburse DOE for 
enrichment activities in support of the Naval 
Nuclear Propulsion Program. The $109 mil- 
lion which was deleted from the DOE budget 
is essential to ensure production of enriched 
uranium required to support the construc- 
tion of shipboard and shore-based naval re- 
actors. I have no objection to the transfer of 
this funding to DOD and establishment of a 
reimbursable agreement between our depart- 
ments. However, I understand that no funds 
were provided to DOD to fund for this sup- 
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port. Funding must be provided in either the 
DOD or DOE budget to ensure continuation 
of these essential enrichment services. In ad- 
dition, I am requesting restoration of fund- 
ing for Advanced Isotope Separation to cor- 
rectly price the program anticipated in your 
passback and restoration of $5 million to 
permit an orderly closeout of the Uranium 
Resources Assessment program. 
FOSSIL ENERGY 


I am requesting [restoration] of the entire 
$198 million deleted from the Fossil Energy 
program. This is a bare minimum we can 
accept. A viable, effective, sustainable Fossil 
Energy program is a key element of a bal- 
anced overall energy R. & D. effort. The pro- 
posed reduction in this area, which 1s tanta- 
mount to elimination of the activity, is 
unacceptable. The nation and the world will 
be employing fossil fuels as the dominant 
source of energy for decades to come. Tech- 
nological base advances are needed to sus- 
tain this usage, to make such usage more 
economically efficient, to support a continu- 
ing shift to new forms and sources of these 
fuels, and to address growing environmental 
concerns. The proposed reductions com- 
pletely eliminate any proof-of-concept activ- 
ities which are essential to transferring tech- 
nology-base results to the private sector. 

In addition, a previously unidentified 
requirement exists for $2.4 million to support 
DOE management of the Great Plains gasi- 
fication projects. No funds were included in 
the budget for this support in accordance 
with the administration’s position that this 
effort would transfer to the Synthetic Fuels 
Corporation. It is now apparent that this 
transfer will not take place. This require- 
ment can be accommodated within the $305 
million request for Fossil Energy as a result 
of offsets from manpower savings. 

ENERGY INFORMATION ADMINISTRATION 

We are requesting an FY-1983 budget of 
$57 million for the Energy Information Ad- 
ministration (EIA). This level will allow the 
EIA to satisfy its legislative mandates, except 
the requirement to make mid- and long-term 
analysis. The data-analysis capability re- 
tained, which is specified in the EIA legisla- 
tive requirement to collect, analyze and dis- 
seminate energy information, is absolutely 
necessary to bring relevance, accuracy, and 
credibility to raw statistics and to turn data 
into information. In addition, while the EIA 
energy information program will not be fully 
comprehensive, it will be defensible within 
the context of the law. Finally, at the level 
requested a reduction-in-force will probably 
not be required, saving the $1.3 million in 
severance pay allowed by OMB. 

OTHE? ENERGY PROGRAMS 

I am requesting [restoration] of $12 mil- 
lion for essential environmental and nu- 
clear-safety work. This restoration is essen- 
tial to ensure the continued safe operation 
of the department's defense and nuclear pro- 
grams, as well as to provide for the assess- 
ment of significant energy and environ- 
mental issues. In addition, while accepting 
reductions of $105 million in conservation, 
solar, renewable energy and power marketing 
programs, I am proposing some realignments 
among program areas to fund essential ac- 
tivities. I am also requesting an adjustment 
in the Alaska Power Administration to rein- 
state the $141,000 which was inadvertently 
deleted in the passback. 

DEPARTMENTAL ADMINISTRATION 


Funding for manpower and support serv- 
ices activities within the department should 
closely parallel program level changes in the 
remainder of the department. As I indicated 
at the beginning of this letter, dismantle- 
ment of the department prior to Oct. 1, 1982, 
is not a viable budget strategy. Accordingly, 
I am requesting [restoration] of $96 million 
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for personnel and support activities essential 
to the continued orderly responsible and 
legal administration of the department. This 
represents & 13 percent reduction in depart- 
mental administration activities consistent 
with reductions taken in other department 
programs. 

In addition, I am requesting [restoration | 
of $26 million of the $51 million deleted from 
the In-House Energy Management Program. 
These funds are necessary to permit comple- 
tion of previously funded projects which will 
reduce operating expenses and energy con- 
sumption at field facilities. These projects 
have a short pay back period and are located 
at sites which support energy-research and 
defense-program activities. In the area of 
Common Use Stores inventories, funding for 
these inventories was not addressed in the 
passback. These materials support essential 
defense- and nuclear-program activities. In 
FY-1983, $27 million is required to maintain 
these inventories at adequate levels. 


The passback also deleted all funds for the 
Office of Minority Economic Impact. This of- 
fice is provided for by statute (P. L. 96-619) 
and has important responsibilities to evalu- 
&te the impact of energy policies and pro- 
grams on minorities and to encourage par- 
ticipation of minority businesses in the 
department's contract activities. Resources 
to continue this office must be restored. 


Finally, I am requesting [restoration] of 
funds for policy studies and for the Commu- 
nity Assistance program. The policy funds 
wil allow analysis of critical energy issues 
such as the deregulation of natural gas and 
analyzing free-market approaches to emer- 
gency preparedness. Community assistance 
funds are required to meet support agree- 
ments with the Los Alamos and Oak Ridge 
communities. 

MANPOWER 


The department wholeheartedly supports 
the president’s controls on federal employ- 
ment and associated funding, as a means of 
achieving the president’s economic objectives 
and in implementing his energy programs. 
We have taken a number of major steps to 
quickly and permanently reduce the federal 
workforce in the department. To date, full- 
time permanent federal employment has 
been reduced from 19,927 in January 1981, 
when I took office, to 17,700 in November 
1981, & reduction of 2,127 or 11 percent. I an- 
ticipate additional reductions of approxi- 
mately 1,000 people during FY-1982, which 
will permit us to be substantially below our 
FY-1982 ceiling of 17,634 and contribute to 
meeting our lower FY-1983 allowance. 

As I mentioned earlier, the OMB FY-1983 
FTP/FTE [fulltime personnel/full-time 
equivalent] mark of 13,490 employees pro- 
poses dismantlement implementation in FY- 
1982 accompanied by heavy programmatic 
cuts. This decrease of 3,874 positions from 
the FY-1982 level represents a further reduc- 
tion of 22 percent in our permanent federal 
workforce. 


We have grave problems with a reduction 
of this magnitude. Discounting those areas 
you granted exemptions from the reduction, 
Le. PMA's, NPR's, SPRO and [the Federal 
Energy Regulatory Commission], and & minor 
reduction in defense programs, a reduction 
of 4,711 FTE or 51 percent 1s proposed for the 
remainder of DOE in the outlay energy pro- 
grams and associated support areas. Specifi- 
cally, the mark presupposes dismantlement 
during FY-1982 by withdrawing anticipated 
savings in advance of a firm plan. Further, 
the mark entails staffing reductions in our 
six multi-purpose operations offices of 34 per- 
cent which would imperil execution of our 
outlay programs. I do not believe that a re- 
duction of this size will allow the department 
to carry out the president’s responsibilities 
in the energy area. The following table sum- 
marizes our appeal. 
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DEPARTMENT OF ENERGY STAFFING, FISCAL YEARS 1982-83—FTP/FTE 


1982 


OMB allowance 


Percent 
change from 
1982 


Percent 
1983 OMB change from 
allowance 1982 


1983 DOE 
appeal 


Exempted areas: ey 
ederal Energy Regulatory Commission 
Power Marketing Administration - 
Strategic Petroleum Reserve 
Naval Petroleum Reserve 


„ — 
Defense programs (includes naval reactors). . . 


Energy and support 


In summary, I wish to appeal restoration 
of 2,000 FTP/FTE's to a level of 15,490 for 
fiscal year 1983. The department would as a 
result have & net reduction of 11 percent or 
1,874 FTE from fiscal year 1982. The areas of 
requested restorations are as follows: 

HEADQUARTERS ORGANIZATION 


We appeal for restoration of 629 FTP/ 
FTE's for headquarters outlay and informa- 
tion and regulation program offices. The ap- 
peal addresses increases for fossil programs 
(+329), defense programs (+79), and other 
critical areas. 

OPERATIONS OFFICES 


We appeal restoration of 508 FTP/FTE po- 
sitions for six (6) multi-purpose operations 
offices. Certain unique characteristics of the 
operations offices make it essential that man- 
power resources be restored. The operations 
offices represent the level within the depart- 
ment where programs and projects are actu- 
ally implemented and managed. Further de- 
cline in federal staffing at the operations 
offices would severely disrupt accomplish- 
ment of essential residual operations as nu- 
merous programs wind down and contracts 
are closed out. We have already made signifi- 
cant cuts to operations offices’ staffing levels 
in our efforts to achieve reductions in line 
with the president’s program. Further cuts 
refiected in the OMB passback would not 
leave us enough manpower to assure effec- 
tive management of the continuing baseline 
workload in the defense, nuclear and energy 
research programs, and to effectively close 
out projects to safeguard and preserve gov- 
ernment resources and facilities. 

DEPARTMENTAL ADMINISTRATION 


We appeal restoration of 977 FTP/FTE's in 
the departmental administration account. 
The bulk of this restoration is FTE's reduced 
advance for dismantlement. Until such time 
as the dismantlement plan is formulated and 
legislation passed, appropriate savings can- 
not be calculated. The appeal also includes 
an adjustment of 114 FTP/FTE's from FERC 
to the assistant secretary for management 
&nd administration. The functional transfer 
of FERC support is currently being addressed 
and should be settled shortly so that revised 
funding and manpower levels can be reflected 
in the president's fiscal year 1983 budget. We 
will advise you promptly following settlement 
of this matter. 

We are all members of the president’s team 
and need to cooperate in order to fulfill his 
commitment to the nation. I look forward to 
working with you in that spirit to reach an 
agreement on our revised budget. 

Sincerely, 
JAMES B. EDWARDS. 
Exurrr 2 

STATEMENT OF SENATOR MARK O. HATFIELD 

Mr. Chairman, Members of the Subcom- 
mittee: I thank you for calling this hearing 
and allowing me to testify this morning on 
an issue on great personal interest. 


While I understand this hearing will cover 
the entire Energy Department, I want to 
commend Senator Percy for his special inter- 
est and involvement in energy conservation 
through the Senate and through the Al- 
liance To Save Energy, a prominent advocacy 
organization which he chairs. 

The present and future status of the De- 
partment of Energy is of vital significance 
to this nation and to our allies in Europe 
and the Far East. Budgetary uncertainty 
within the Department (of Energy) and the 
threat of total dismantlement of this na- 
tion's leading energy advocate portends 
enormous domestic and international im- 
plications, which I will outline in a moment. 

You are aware, Mr. Chairman, of my strong 
commitment to preserving energy conserva- 
tion and renewable energy technologies as 
part of our national energy policy. Because 
these two areas of the DOE budget and re- 
organization plan are, in fact, the first two 
programs targeted for extinction, I would like 
to focus on these areas in my comments this 
morning. 

For the second time in as many years, the 
Congress next month will be reviewing a new 
budget for the Department of Energy which 
proposes drastic cuts in all areas of the en- 
ergy spectrum except nuclear power and 
defense activities. Energy research and de- 
velopment in coal, this country's most abun- 
dant energy resource, was cut 40 percent this 
year, and is expected to receive further re- 
ductions and possibly complete shut-down 
in FY 1983. The energy conservation and 
solar energy budgets were hit harder by the 
FY 1982 cuts, with overall reductions in the 
neighborhood of 60 percent. Forthcoming re- 
quests for these pro areas (which are 
said to tbe about $19 million for conserva- 
tion and $83 million for solar) can be 
viewed as nothing but a close-out scenario. 

On that point, Mr. Chairman, I would like 
to submit for the record a copy of a letter 
from Secretary Edwards to OMB Director 
David Stockman in which the Secretary 
comments about the future of DOE 
within the context of the 1983 budget 
(quote), "I am carrying out the President's 
mandate to dismantle the Department as 
rapidly and efficiently as possible and have 
held a number of discussions with the Presi- 
dent's immediate staff to narrow down and 
select the most appropriate plan for carry- 
ing out the dismantlement . . The letter 
goes on to discuss certain matters which the 
secretary says are necessary for the “.. . 
orderly and carefully orchestrated budget 
and organization plans.” 

I realize that the policy to dismantle the 
Department of Energy is not entirely his own 
creation and understand that Secretary Ed- 
wards has, in fact, taken issue with the Of- 
fice of Management and Budget in some in- 
stances. Nevertheless, the Devartment of En- 
ergy, under orders from OMB and the White 
House, is proceeding with dismantlement and 
has done little to preserve the conservation 
and solar programs. 
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For example, Mr. Chairman, I wish to sub- 
mit for the record testimony provided last 
week to a House of Representatives Subcom- 
mittee at which Dr. Arthur Rosenfeld, Direc- 
tor of Building Energy Sciences at Lawrence 
Berkeley Laboratories, states that “DOE 
program officers told him that the on-going 
research in building conservation technol- 
ogies would be terminated”. Despite the fact 
that Congress has made available $17 million 
for those activities this fiscal year, and that 
the Congress has not even received the 
President's FY 1983 budget recommendation, 
let alone acted upon it. 

Mr. Chairman, the point which must be 
impresed upon the Subcommittee and indeed 
the Congress, is that this “de facto” dis- 
mantlement of national energy programs is 
&ctively and openly being implemented by 
the Administration. This is in direct violation 
of the intent of the Congress which, in the 
Budget Reconciliation Act and in the Con- 
tinuing Resolution stated that such pro- 
grams shall not be terminated. 

Surely the cry will be made by the Office 
of Management and Budget that increasing 
budget deficits demand further cuts. On that 
point, Mr. Chairman, I would like to submit 
for the Committee records an article which 
appeared in the Wall Street Journal entitled, 
"Reagan's Plan to Ax Energy Agency Not 
Likely to Affect Budget". The Wall Street 
Journal article points out that the disman- 
tlement plan over the next two fiscal years 
would save only about $3 to $4 billion, which 
would come from terminating the coal, con- 
servation and solar energy program activities 
because the remaining $9-10 billion must be 
spent on nuclear power, defense activities 
contained in the DOE budget, and money for 
filling the Strategic Petroleum Reserve. 

Mr. Chairman, clearly the Administration 
is using this country's economic problema 
and the President's mandate for a more ef- 
ficlent government as an excuse to do away 
with programs and policies it does not feel 
are important. The fact is, Mr. Chairman, 
these programs to reduce and diversify our 
energy base are of critica] importance to this 
nation's economy. For example: 

In 1981 the cost of energy used to run 
arjan country’s economy will be over $400 bil- 

on. 

Every $5.50 increase in the price of oll 
(whether domestic or foreign) raises infia- 
tion by 2 percent, 400,000 jobs are lost, and 
our gross national product is lowered by 
1.4 percent. 

The cost of energy (exclusive of trans- 
portation) for many low-income families in 
this country comprises 30-40 percent of 
their total income. 

To illustrate further the Department's 
naivete about the importance of conserva- 
tion and new energy technologies, we need 
only look to the U.S. auto industry where 
50 percent of all cars sold in this country, 
by 1983, will either be foreign-made or will 
be American cars which contain foreign en- 
gines. The drain this causes on the U.S. bal- 
ance of payment deficit 1t enormous. In this 
some vein, the U.S. is planning to terminate 
energy research and development activities 
while the Japanese government has recently 
doubled its investment in energy conserva- 
tion, France's investment has increased 221 
percent, and Germany’s commitment in- 
creased 66 percent to a total of $1 billion. 
What do these countries know that we 
don't? Simply, Mr. Chairman, that invest- 
ments in energy pay important and immedi- 
ate dividends to the economy by reducing 
expensive and unnecessary dependence on 
foreign petroleum. 

Mr. Chairman. I have said a good deal 
already about DOE dismantlement and en- 
ergy conservation, but my examples can just 
as easily be transposed to other domestic 
energy sources. Conservation, however,. is 
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looked upon on a very different light than 
other energy resources and needs a stronger 
push to gain credibility. Most people asso- 
ciate energy conservation with the environ- 
mental movement, a no-growth economy, 
and alternative lifestyles. Surely conserva- 
tion embodies a mandate or vision of living 
which is more consistent with our natural 
surroundings, but I offer yet another out- 
look on energy conservation, one which ex- 
tends beyond the importance of preserving 
the environment or limiting growth, but one 
that is necessary for our very survival! 
Given that both Secretary Weinberger and 
Secretary Haig have pledged to deploy mili- 
tary forces in the Middle East to defend oil 
resources, including the use of nuclear 
weapons, if necessary, the conservation of 
energy without question becomes & man- 
date to preserve world peace and avert nu- 
clear holocaust. I find totally irresponsible 
the Administration's combined policy of 
DOE dismantlement and their willingness 
to sacrifice lives and risk nuclear war to de- 
fend oll interests in the Middle East. We 
will, in effect, be forced to employ violence 
because we failed to channel our genius to- 
ward the sane and logical alternatives of 
energy conservation and diversification. 
Thus, the choices we made today about the 
future of DOE involve profound moral im- 
plications which must be brought to the 
public’s attention, and to the attention of 
this Committee. 

Again, I commend the Chairman and Sub- 
committee for investigating this very im- 
portant matter and I thank you all for al- 
lowing me to testify. 


ExuiBIT 3 
[From the Wall Street Journal, Dec. 1, 1981] 


TECHNOLOGY DUEL: JAPAN STRIVES TO Move 
Prom FINE IMITATIONS To Its OWN 
INVENTIONS 


(By Urban C. Lehner) 


TSUKUBA, JAPAN.—In 1950, a 23-year-old 
engineer named Nobutoshi Kihara in- 
vented" the tape recorder. 

Actually, German scientists had invented 
it earlier, during World War II. But Mr. Ki- 
hara had never seen the Germans’ machine 
and had no technical information on it. All 
he knew was that the Germans had made one. 
His impressive success in creating the device 
anew helped propel his obscure Tokyo-based 
company—now called Sony Corp.—to world 
prominence. 

A few months ago, a team led by Mr. Ki- 
hara, who now is a Sony managing director, 
came up with another breakthrough: a cam- 
era that doesn't use film, The images are re- 
corded instead on a special magnetic disk. 
After taking as many as 50 pictures, the user 
can pop the disk out of the camera, insert it 
in an apparatus attached to his television set, 
view the pictures and decide which ones he 
wants to make prints of. After pictures have 
been printed, the disk can be reused. Sony 
hopes to market the camera, which it calls 
Mavica, within two years at a price of about 
$1,000. 

Sony truly invented the filmless still cam- 
era. No one else has achieved anything like it. 
But Sony didn’t invent a vital component 
that makes the Mavica possible—a special- 
ized semiconductor, a charged coupling de- 
vice (CCD) that converts rays of light into 
electronic signals. Chicago-based Bell & How- 
ell Co. holds the basic patent on the CCD. 

Thus has technology here advanced. Japan 
has gone beyond merely imitating the inven- 
tions of others, though it still does some of 
that. Today many Japanese companies spe- 
cialize in improving on or finding new appli- 
cations for existing technology. 

Overall, based on such measures as patents 
registered, research expenditures and tech- 
nological exports, Japan's science and tech- 
nology agency reckons that although the 
country still is far behind the U.S., its science 
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and technology have rapidly grown to become 
comparable to West Germany's. 

But the Japanese have yet to originate 
epoch-making new technologies that make 
possible whole new industries, as the light 
bulb did or the jet engine or the CCD. Toru 
Namiki, an official of the Ministry of Inter- 
national Trade and Industry (MITI), says one 
study shows that in & recent 20-year period. 
Japan came up with 26 technological innova- 
tions, only two of which were momentous. 
The U.S. had 237 innovations, 65 of great 
significance. 


FROM IMITATION TO CREATION 


The challenge for the future, business and 
government leaders agree, is to originate 
technologies. "The century of catch-up mod- 
ernization is now ended,” MITI said in a 
report last year. Hitachi Ltd's chairman, 
Hirokichi Yoshiyama, says that Japan must 
give priority in the 1980s and beyond to the 
development of unique technologies, particu- 
larly ones that lay the groundwork for inno- 
vations. Otherwise, some Japanese fear in- 
creasing resistance in other advanced coun- 
tries to the one-way flow of technology from 
Japan that is so injurious to some foreign 
industries. 

To accomplish its purposes, Japan has set 
upon a policy of sharp increases in research 
and development spending, to 3 percent of 
gross national product in 1990 from 2.27 per- 
cent currently, with the government's share 
of the R&D bill to rise to 40 percent from 
27.2 percent. In the U.S. 2.5 percent of gross 
national product currently goes to R&D and 
the government's share 1s 50 percent or 35.5 
percent excluding military research, of which 
Japan has almost none. Japan's new stress 
will be on basic research. 

Japan also is consolidating physically some 
of its research so as to improve efficiency. 
MITI recently moved its own labs to a new 
science city here in Tsukuba 25 miles north 
of Tokyo. The agency plans to build 16 “tech- 
nopolises” to house other research labs, high- 
technology businesses and their employees in 
the 1990s. 

A PUSH IN ELECTRONICS 


Japanese companies, too, are increasing 
their R&D efforts, especially in such indus- 
tries as electronics. Hitachi, which employs 
more than 9,000 researchers, has increased its 
R&D outlays to 128 billion yen in the year 
ended last March 31, or 3.81 percent of sales, 
from 36.2 billion yen, or 2.97 percent of sales, 
nine years earlier. In semiconductors and 
computers, it is spending 13 percent to 15 
percent of sales on R&D, and it is increasing 
emphasis on basic research. 

Still, it won't be easy for Japan to stimu- 
late innovation as it was to stimulate imita- 
tion, many observers believe. Japan’s social 
system stresses conformity and group har- 
mony. Its educational system stresses mem- 
orization by students and deference by young 
faculty members to their elders. Its labora- 
tories tend to be large bullpens where re- 
searchers work in groups. 

These conditions aren't conducive to 
creativity, asserts H. Stephen Spacil, a Gen- 
eral Electric Co. scientist stationed in Tokyo 
as a scientific observer. 

Thus, the decision to encourage scientific 
innovation has occasioned some national 
soul-searching. Can and should Japan change 
its social and educational system? And if it 
does, how is Japan to avoid losing the sources 
of its current economic strength? 

The problem, writes the research chief of 
Matsushita Electric Industrial Co., Shun- 
kichi Kiska, is that while it wouldn't be easy 
for Japan to display greater creativity by 
altering its educational and social systems, 
it would be even more difficult for a research 
institute or a business enterprise to enhance 
creativity quickly. 

One specific effort to encourage creativity 
just got under way at the Japan Research 
Development Corp. (JRDC), a non-profit 
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outfit created recently by the science and 
technology agency. It is a series of four re- 
search projects, each to last five years, in 
which scientists from abroad will be invited 
here to work with Japanese scientists, expos- 
ing them “to different ways of thinking," as 
the JRDC's Noboru Fujikawa puts it. Ten 
foreign scientists already have applied for 
the first project, an effort to develop a 
vaguely defined "perfect integrated circuit." 

But even those who expect Japan to meet 
the creativity challenge don't expect that it 
wil happen overnight. Justin Bloom, who 
just finished a six-year stint as the science 
counselor at the U.S. embassy in Tokyo, be- 
lieves that Japan is entering a golden age of 
creativity in science. But he doubts that the 
age will flower until Japan revamps its sys- 
tem of higher education. 

Masanori Moritani, a senior researcher at 
Nomura Research Institute, an affiliate of 
Nomura Securities Co., thinks it will be 10 
or even 20 years before the government's 
efforts to spur creativity will really pay off. 


JAPAN'S CURRENT STRENGTHS 


That, of course, doesn't mean that Japa- 
nese technology is in the doldrums. All signs 
are that it will continue to progress even 
without any basic changes in the country's 
social and educational system. In a number 
of specific areas, Japan is showing great 
strength. 

Steel: Most people, perhaps correctly. 
don't think of steel as a high-technology in- 
dustry. But the Japanese have raised steel- 
making to new heights. Increasingly, they 
&re exporting this technology by licensing 
its use to steel-makers in such countries as 
South Korea, and even in the U.S. Indeed, 
steel is the one industry in which Japan cur- 
rently exports more technology than it 
imports. 

It is generally agreed that Japan will con- 
tinue to be strong in steel. With world de- 
mand for steel weak and likely to remain so, 
steel-makers in the U.S. have looked for 
ways to diversify out of what they see as an 
unpromising business. Japanese steel-makers 
have responded to the slump differently. 
They are busy trying to create new demand 
by developing new products. For example, 
Nippon Kokan K.K., Japan's second-largest 
steel-maker, is working on lighter steels and 
composites of steel and plastic for use in 
future fuel-efficient automobiles. Recently 
the company developed a steel for use in 
natural-gas pipelines that can withstand 
pressures of 80,000 pounds per square inch, 
which is 10,000 pounds higher than the cur- 
rent pipeline-industry standard. 

Social Technolozy: Experts say that Japan 
has done an excellent job technologically in 
such areas as disaster prevention (for exam- 
ple, its extensive earthquake-prediction sys- 
tem) and mass transportation (Japan's 125- 
mile-per-hour bullet trains) . 

At MIT's robot lab here in Tsukuba, re- 
searchers are trying to perfect a guide-dog 
robot for the blind. (Japan has 340,000 blind 
people but only 380 guide dogs.) The robot, 
which has been under development for five 
years and could easily take another five 
years to perfect, will be programmed to travel 
its master’s normal routes (house to office. 
for example) and will be able to see and 
avoid such hazards as open manholes, the 
researchers say. 

Production Technology: “If you think of 
technology as production technology,” says 
Kenichi Ohmae, who runs the Tokyo office 
of the consulting firm McKinsey & Co., 
“Japan has been very innovative.” 


The category includes robots, and in that 
field, says Paul Aron, the president of U.S. 
operations for Daiwa Securities Co., the Jap- 
&nese are convinced they are going to be 
preeminent. 

The Japanese also have proved skillful in 
coming up with equipment to improve man- 
ufacturing productivity. 


30878 


The world doesn't see much of this stuff, 
though. It isn't for sale. "Many large Jap- 
anese companies have labs that do nothing 
but design production equipment for their 
own factories," says GE's Mr. Spacil, add- 
ing: "That's rather rare in the U.S.” At 
Osaka-based Matsushita Electrical Industrial 
Co., Minore Morita, the managing director 
in charge of production engineering, says 
the purpose of this is keeping ahead of com- 
petitors, Matsushita employs 3,000 engineers 
and makes about 30 percent to 40 percent of 
its production equipment in-house—several 
hundreds of millions of dollars a year worth. 

Applications and New Products: The Jap- 
anese will undoubtedly continue to find new 
and better uses for technologies developed 
elsewhere. Competitive pressures at home 
and abroad encourage them to exploit exist- 
ing technology. “I see no limit to our crea- 
tion of new products,” says Sony's Mr. 
Kihara. 


Foreign competitors make it easy for the 
Japanese by not manufacturing what they 
have developed. For instance, liquid-crystal 
displays, used in electronic watches and cal- 
culators, were developed in the U.S. and in 
Britain, but in neither country did anyone 
show much interest in producing them. To- 
day Sharp Co. and Mitachi each have 25 per- 
cent of the world market. The combined U.S. 
share 1s less than 10 percent. 

Pharmaceuticals: Japan has long been 
strong in fermentation technology, and its 
drug companies are beginning to spend sig- 
nificantly on developing new-product appli- 
cations. Although the Japanese aren't soon 
likely to overtake their American and Euro- 
pean competitors in pharmaceuticals gener- 
ally, it won't be long before they are real 
contenders in some product lines, including 
anti-cancer drugs. One problem the industry 
faces is that some of Japan's talented scien- 
tists are doing their work in the U.S. and in 
other countries. 

Nuclear Energy: McKinsey’s Mr. Ohmae 
(who has a Ph.D. in nuclear engineering) 
says Japan has 8 France and is prob- 
ably on a par with the U.S. The anti-nuclear 
movement here is weaker than in the U.S., 
which is ironic considering the vehement 
opposition here to nuclear weapons. By one 
estimate, as much as two-thirds of all gov- 
ernment R&D money here goes to nuclear- 
energy research. Japan, more dependent on 
foreign oil than any other advanced country, 
plans to lessen that dependence by con- 
structing reactors, which it hopes also to 
export. 

Computers: The Japanese haven’t been as 
successful in cracking world markets as they 
had hoped, but they haven't given up, and 
their computer makers are pouring money 
into R&D. The government, looking toward 
the 1990s, is financing two ambitious research 
programs. One 1s to develop a supercomputer 
that will work 1,000 times faster than today's 
fastest. The other is to develop a fifth-gen- 
eration computer that “thinks” like human 
beings and can "understand" what they are 
saying. (Some Western experts doubt that 
even the Japanese can build such a beast.) 

Despite their strengths, many Japanese 
will continue to worry about the state of 
their technology until Japan demonstrates an 
ability to innovate. In 1963, William 
Shockley, one of the three Bell Laboratories 
scientists who invented the transistor, visited 
Japan and was interviewed on television by 
Makoto Kikuchi, who today is the director 
of Sony’s research center in Yokohama. Mr. 
Kikuchi remembers well Mr. Shockley's 
taunts: "Do you really think you can estab- 
lish a Western kind of science and technol- 
ogy on & base of Japanese culture and lan- 
guaee? Don't you have any feeling of incom- 
patibility?” 

A lot of viewers here undoubtedly nodded 
their heads when they heard that, for it jibes 
with a popular notion that the Japanese 
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aren’t scientifically innovative. McKinssy’s 
Mr. Ohmae crystallizes the debate here when 
he says the real question is, Can Japanese 
scientists learn to create? 


EXHIBIT 4 
CONCERN GROWS OVER POLICY ON NATIONAL 
LABS 


(By Nathaniel Sheppard, Jr.) 


CHICAGO.—Many American scientists are 
apprehensive about the Reagan Administra- 
tion's emerging science policy and its prob- 
&ble effects on the country's national research 
laboratories. 

In March, two months after he took office, 
President Reagan proposed a science budget 
for the current fiscal year. It would have 
raised research and development funds for 
the Defense Department $4.7 billion above 
the level for the fiscal year last, while reduc- 
ing the research and development budget for 
the Department of Energy, which supports 
the national research laboratories, by $344 
million. 

Mr. Reagan modified his proposal Sept. 24, 
a week before the start of the 1982 fiscal 
year, reducing the Defense Department in- 
crease to $3.8 billion but deepening the en- 
ergy cuts by another $663 million, for a total 
proposed cut of more than $1 billion. 

The March proposals resulted in substan- 
tial layoffs and other cost-cu measures 
at the major national laboratories. If they are 
enacted by Congress as proposed, laboratories 
with nonmilitary research missions will have 
to make further layoffs, perhaps as much as 
25 percent of their work forces. 

Some of the national laboratories origi- 
nated during World War II when scientists 
were recruited to work on the atomic bomb 
and their secretive posts became laboratories 
after the war. 

“We are going to have a more narrowly 
focused role for Federal Government,” said 
N. Douglas Pewitt, assistant director of the 
White House Office of Science and Technology 
Policy. “We will no longer support things 
within the capability of private industry.” 
Toward that end, he said, “the role of the 
national labs will be examined in detail by 
this office.” 


CITES LIGHT BULB PROJECT 


Asked for examples of development efforts 
under way at national laboratories that might 
better be handled by private industry, he 
cited building a more energy-efficient light- 
bulb. "We have poured a few million dollars 
into this area when it would have been better 
to have left this type of research to private 
industry," he said. 

"A more contentious example," he said, 
“is Federal support of an effort that could 
only be called product improvement—fabri- 
cating technology for solar photo volt cells. 
We have spent $20 million to $30 million a 
year on this and this has minimized private 
industry competition." Photovoltaic cells pro- 
duce electricity through light and chemical 
action. 

Officials at laboratories dependent on non- 
military research have begun to retrench. 
Staffs at most of these laboratories have been 
trimmed by the 12 percent guidelines set 
in March and now administrators are faced 
with new cuts at least equally deep. The 
cuts, some say, will jeopardize many impor- 
tant projects under way. 

Recently nearly 100 prominent scientists, 
meeting in Washi , issued a warning 
that the budget cuts “will do irreversible 
damage unless longer-term research, in con- 
trast to development and demonstration, is 
protected.” 

Dr. George A. Keyworth 2d, the President’s 
science adviser, a former head of the physics 
division at Los Alamos National Laboratory, 
dismissed as “lacking in realism” assertions 
that reductions in Federal support for re- 
search would seriously damage science. 


December 11, 1981 


“Science in the U.S. is healthy today,” he 
said 


But William D. Carey, executive director 
of the American Association for the Advance- 
ment of Science, said, “We are letting the 
air out of our tires one pound at a time when 
we should make up our mind how much tire 
pressure will keep us out of the ditch." 

Some laboratories have already acted on 
the cuts they anticipate. At Argonne Na- 
tional Laboratory in Lemont, Ill, which is 
deeply involved in energy and environ- 
mental research, 600 positions already have 
been cut. Walter E. Massey, the laboratory's 
director, says 600 of the remaining 4,400 
employees may have to be laid off. 

At Brookhaven National Laboratory on 
Long Island, 270 of 3,600 employees have been 
laid off and officials say further cuts may 
eliminate 25 percent of the work force with- 
in the year. 

About 12 percent of the staff at the Fermi 
National Accelerator Laboratory in Batavia, 
Ill. has been dismissed. 


MORE LAYOFFS EXPECTED 


Lawrence Berkeley National Laboratory in 
Berkeley, Calif., trimmed its staff by 200 
after the March budget projections. Dr. Earl 
K. Hyde, the laboratory’s Deputy Director, 
said that the 2,700 employees 
might be reduced by as many as 200 to 300 
in a “worst case” situation. 

Because of the uncertainty over how the 
cuts will be mandated by D.O.E. managers, 
Officials at the Oak Ridge National Labora- 
tory in Tennessee have made no layoffs. 
Wayne Range, & regional D.O.E. spokesman, 
says the complex's uranium enriching plant 
is in a “layoff situation,” although its weap- 
ons plant is adding people. 

What is clear is that the size and role of 
national laboratories will change signifi- 
cantly under the Reagan Administration and 
scientists, as a group, are complaining that 
they have had no say in this restructuring. 

“I believe there is a strong role for na- 
tional laboratories to bridge the gap between 
the university and industry,” said George C. 
Dacey, who heads the Sandia weapons labora- 
tory in Albuquerque. 

“Industry looks at the short range, the re- 
turn on capital and investment. Therefore 
some demonstration of feasibility, bringing 
& project to the point where a prudent in- 
dustrialist feels it is worth his involvement, 
is appropriate for multi-discipline labs," he 
said. “I think national laboratories should be 
that bridge between new knowledge and its 
being put into application by industry.” 


EXHIBIT 5 


[From the Cleveland Plain-Dealer, Dec. 6, 
1981] 


Savinc LEWIS CENTER 


It isn't official but there is reason to fear 
for the future of the Lewis Research Center, 
& NASA gem in Cleveland. The center, with 
its $500 million annual budget, is shaping 
up as a target for the Reagan spending cut- 
ters. The Plain Dealer applauds bipartisan 
effort of the Ohio congressional delegation 
to make the case for saving Lewis. 

The drive will gather momentum Tuesday 
when three Cleveland area congressmen and 
former astronaut Neil A. Armstrong testify 
before a House aviation subcommittee on 
NASA funding. It already got a head of steam 
Friday when the director of the Cleveland 
center, Dr. John F. McCarthy Jr., went before 
the City Club and enumerated the benefits 
of Lewis to Cleveland and of NASA to the 
nation. 

While federal protocol restrained Mc- 
Carthy from expressing outright criticism of 
the administration, his fear for the future 
of Lewis was obvious and his message on be- 
half of NASA a strong one. After detailing 
the accomplishments of NASA programs, he 
concluded: “It is time that this country 
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came to its senses and supported the vital 
research and technology necessary for na- 
tional economic health. Cyclical, inadequate 
funding is the road to disaster.” 

Of course NASA has its critics and there 
are those who think space exploration, for 
instance, is a waste of money. To which Mc- 
Carthy and like thinkers point out that the 
entire NASA budgec of about $6 billion is 
less than 1% of the total government spend- 
ing. As for Lewis, its work is down to earth 
as well as in space. The center is working on 
programs to curb aircraft noise and fuel 
consumption, to develop alternative fuels to 
petroleum and to make automotive engines 
more efficient. 

The friends of the Cleveland center are 
in the dark because they have no specific 
figures that suggest how to meet President 
Reagan's fiscal goals and at the same time 
take Lewis out of danger. The final budget 
will not be known until January. The cam- 
paign for Lewis must make its points to 
Congress and the administration now. 

It is hardly a parochial crusade to urge 
that Lewis be spared any damaging blows. 
The center employs 2,700 persons. Not so 
long ago the work force was 5,500. The ax has 
fallen before. Today's payroll includes about 
1,300 scientists and engineers; fine minds 
who would presumably be lost to the area if 
the center had to close. 

Lewis pumps about $125 million into the 
Greater Cleveland economy. In addition to 
those employed at the center, more than 
4,000 other workers throughout the region 
depend on Lewis. Projects researched and 
tested at Lewis have national impact. Lewis, 
for example, helped develop the liquid fueled 
rockets that made possible the Apollo, Cen- 
taur and Venus space missions. Less glamor- 
ous but potentially as beneficial is Lewis’ 
work on harnessing the wind to produce elec- 
tricity. A so-called wind farm that came out 
of Lewis technology is producing cheap elec- 
tricity in Washington state. 

The Columbia space shuttle that made its 
mark this year owed much to work done at 
Lewis. So do some strides in the treatment 
of cancer by radiation. A goal for the future 
is the vital one of finding alternative mate- 
rials to the natural ones that are scarce in 
this country—chronium, tantalum, cobalt. 

The Plain Dealer urges Ohio's representa- 
tives to battle with a stout stick to save an 
establishment that has done magnificent 
work for the country since it was started as 
an aircraft engine research laboratory in 
1941. As McCarthy said, it has an important 
role to play if this country intends to meet 
the challenge from Japan and Europe in 
areas of high technology that once were ours 
alone. That is no longer the case, but it 
would be foolish and false economics to shed 
& priceless asset for a temporary gain in the 
ledger. 

ExHiBIT 6 
[From the Washington Post, Sept. 23, 1981] 
BENDIX HEAD CRITICAL OF BUDGET CUTS 
(By Peter Behr) 

CornuMBIA.—One of President Reagan's 
Strongest business supporters, Bendix Corp. 
Chairman William M, Agee, said today he is 
saddened by the administration's budget 
cuts in government support for scientific re- 
search. 


Agee, interviewed at the dedication of 
Bendix's new Advanced Technology Center 
for long-range research here, said corporate 
tax reductions in 's new economy 
program are valuable for business but won't 
give the boost to industrial research neces- 
sary to the country's technological base. 
That base, he said, “is not nearly as strong 
as 1t should be." 

Government-supported research should be 
increased, not cut, he said, to send a strong 
message to the country that science, tech- 
nology &nd innovation have the highest pri- 
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ority. "Any cuts of any consequence in this 
area” are damaging, he added. 

"I think a coalition between government 
&nd private enterprise of the NASA type, 
whether in bio-technology, an extension of 
the space program or some other area of ad- 
vanced technology is very, very important to 
provide a strong signal" to the country, 
Agee said. That signal could affect the num- 
ber of young people who choose science as 
& career and could stimulate greater scien- 
tifle activity by business, he added. 

Agee said the new Advanced Technology 
Center is an example of his company's com- 
mitment to long-range research. 

The center, which has 114 employes, is 
“not associated with product engineering or 
th? pressure to contribute to immediate busi- 
ness returns," said John W. Weil, chief tech- 
nical officer. 

Instead, its objective 1s to develop funda- 
mentally new ideas to meet the needs in 
Bendix's automotive, aerospace and indus- 
trial businesses eight or 10 years in the fu- 
ture, said Agee and John J, Martin, the cen- 
ter's genera] manager. 

The compeny will spend $10 million to $15 
million on the center this year and expects 
to increase that figure by 20 percent next 
year. 

Among the research projects shown to 
visitors today were projects to: 

Perfect techniques for making metal parts 
such as machinery gears from powdered 
metal rather than from pleces cut from solid 
metal. A major goal is to find ways of bind- 
ing particles together tightly enough to en- 
sure sufficlent strength in the metal pert. 

Study the brain functions of bats as a 
guide to improving radar communications. 

Develop very small, tough chemical sen- 
sors to provide better control of industrial 
manufacturing processes and pollution. 

Agee said Bendix is willing to wait five 
years or more for the center to make a signifi- 
cant contribution to the company's busi- 
ness products. 

In his view, the U.S. economy has been 
weakened by business’ concentration on 
short-term results and government's short- 
range economic policies. Bendix has delib- 
erately invested in long-range technology 
at the expense of short-term profits, Agee 
said. 

Bendix, the 88th largest company on 
Fortune magazine’s list of the 500 largest 
corporations, is better able to afford such 
investments in technology than many other 
companies. It reported sales of $3.4 billion 
for the nine months ending June 30 this 
year, compared with $2.8 billion for the 
same months in 1980. Net income rose from 
$146 million to $389 million over the same 
period. 


The location of the center in Columbia 
adds to Bendix's sizable presence in the 
Washington area, Maryland Gov. Harry R. 
Hughes noted today. He said Maryland had 
faced competition from other states in at- 
tracting the Bendix center and thanked 
Agee for the company's confidence in the 
state. 

Bendix has an electronics subsidiary in 
Rosslyn, a communications division in Tow- 
son in Baltimore County and a field engineer- 
ing division near the new research center. 

After viewing a mystifying display of las- 
ers, electron microscopes and computer 
consoles, Hughes left the men's room saying 
he was glad to have spotted some familiar 
looking equipment. 

Agee said the Baltimore-Washington area 
is “a very good environment” for a scientific- 
ally based business. It was hard to shift the 
company's scientists to Maryland from 
Bendix's base in Michigan, he added, but 
with the concentration of technological 
firms, universities and research facilities the 
region provided “the best environment we 
could find.” 
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EXHIBIT 7 


[From the Chronicle of Higher Education, 
May 1, 1978] 
Basic RESEARCH THE KEY TO SOLVING ENERGY 
Crisis, UNIVERSITY SCIENTISTS SAY 


(They view this week’s Sun Day celebra- 
tion as an opportunity to focus attention on 
world’s plight; what's needed, they say, is 
money to gain fundamental knowledge about 
how energy is produced.) 

(By Ann C. Roark) 

Alarm clocks will be ringing before the 
crack of dawn on many college campuses 
Wednesday. Professors and students will 
wake up not to prepare for lectures or final 
exams, but to watch the sun rise. 

Wednesday is Sun Day. 

Some 150 communities around the United 
States, along with at least 19 other countries, 
plan to mark the day with solar conferences, 
teach-ins, “sun dances," sunrise services, and 
solar rallies. The nationwide “celebration of 
the sun” 1s, according to its environmentalist 
and anti-nuclear-power supporters, designed 
to promote solar energy as the answer to the 
world fuel shortage. 

“Sun Day can be whatever kind of celebra- 
tion you want it to be,” the Washington- 
based National Sun Day staff has written in 
its promotional literature. “One person has 
suggested the world’s largest solar clothes- 
dryer—a coast-to-coast clothes line to be set 
up May 3. Others are planning funeral serv- 
ices to mark the end of the petroleum era. 
And Old Uncle Gaylord's Ice Cream Parlor in 
San Francisco is giving away "Sun Day" 
sundaes.” 

Despite such light-hearted publicity, Sun 
Day's organizer, Denis Hayes, takes the event 
very seriously. Its purpose, says Mr. Hayes, 
who is senior researcher at World Watch, an 
international research organization in Wash- 
ington, is twofold: to inform the public that 
solar energy is not remote or exotic and to 
mount a political campaign that will push 
for rapid development of solar technology. 

So far, according to many observers, Mr. 
Hayes has proved to be at least as successful 
a Sun Day politician as he was an Earth Day 
booster. Eight years ago the former Stanford 
University student and trustee organized a 
nationwide celebration of the Earth, an event 
that many credit with making the environ- 
mental movement the political force it is 
today. 

For Sun Day, Mr. Hayes has brought to- 
gether some 26 paid organizers in Washing- 
ton. Over the past few months they have set 
up a coast-to-coast network of some 400 local 
&nd regional organizers and coordinators. 
They have raised thousands of dollars—some 
from major foundations. They have per- 
suaded Congress to pass a resolution herald- 
ing Sun Day. And they have even prevailed 
on the President to issue a proclamation call- 
ing on all Americans to observe the day with 
“appropriate activities and ceremonies.'^ 


WASHINGTON MONUMENT RALLY 


In Washington despite the Carter Admin- 
istration's apparent indifference to solar 
technology, top government officials plan to 
join thousands of politicians and students 
who will rally around the Washington Monu- 
ment in celebration of the sun. Representa- 
tives of the Department of Energy and the 
Department of Housing and Urban Develop- 
ment are scheduled to make speeches. Others 
will set up solar workshops and still others 
will operate “Sun Dial” information centers 
which persons may call toll free, for informa- 
tion about solar energy. 


Mr. Carter himself is expected to visit the 
Solar Research Institute, a new federal facil- 
ity in Golden, Colo., to announce the infor- 
mation of a high-level panel to examine and 
coordinate the Administration's solar-energy 
program, 

On campuses around the country, many 
Sclentists—even those who are not advocates 
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of solar power—are supporting Sun Day in 
a big way. 

It gives them a chance, the scientist say, 
to call attention to the nation’s—and the 
world's—energy plight. 

Although public-opinion polis in many 
Western countries show that the general 
public believes the energy crisis ended with 
the lifting of the 1973 Arab oll embargo, 
most experts agree that current supplies of 
fossil fuel are running out—and doing so 
rapidly. 

“DESPERATE” OIL SITUATION SEEN 


Most estimates indicate, for example, that 
in the 20 years from 1960 to 1980, the rate 
of energy consumption will have doubled in 
the same two decades, more fossil fuel will 
have been consumed than was used in the 
previous 200 years. 

"It is clear to me," says Thomas F. Jones, 
vice-president of research at the Massachu- 
setts Institute of Technology, “that the oil 
situation will become desperate—maybe even 
in my lifetime. And I'm over 60. 

“There are—relatively—good supplies of 
coal. If we can just take out the [polluting] 
sulfur, they should last us at least into the 
next century. 

"But what then?" 

That's the question an increasing number 
of university scientists are asking. Thus far 
they've had little success in finding the 
answer. 

Part of the problem, according to a na- 
tlonal survey by Phillip LeBel of the New 
York Institute of Technology, is that nearly 
two-thirds of all energy-related research on 
the campuses has been carried out by social 
scientists who have focused on public-policy 
questions rather than on hard science. 


DIFFICULT SCIENTIFIC PROBLEM 


Now, however, growing numbers of phys- 
icists and chemists are urging their depart- 
ment to turn their attention to understand- 
ing the energy technologies we now have and 
to finding new, more efficient ones. 

Such an effort, they say, could present 
some of the most difficult problems science 
has ever faced. 

The alternatives, as sclentists now see 
them, are not as promising as the public 
might like to believe. 

The sun, for example, is a clean and 
unexhaustible source of power, according to 
its supporters. But, critics are quick to point 
out, harnessing it is expensive, partly, be- 
cause there is not yet a mass market for 
such developments as solar space stations 
that could beam electric power to earth or 
large-scale power plants that could generate 
electricity by trapping sunlight in clusters 
of mirrors. Even the relatively simple solar 
cells, which are made of silicon crystals that 
emit a tiny electrical current when the sun 
shines on them, cost many times as much 
as other forms of energy. 

For many scientists, nuclear fission is an- 
other questionable source of power. In high- 
pressure, high-temperature chemical proces- 
sors known as breeder reactors, uranium, the 
heaviest of the natural elements, is bom- 
barded by neutrons to produce controlled 
explosions, or fissions. 

NUCLEAR FISSION CRITICIZED 


Although some scientists believe it is a 
highly efficient way to produce energy, nu- 
clear fission has been severely criticized by 
others who say its radioactive wastes make it 
an extremely hazardous and potentially 
deadly way of developing energy. 

Some scientists point to fusion as the other 
most promising but largely unrealized 
method of obtaining large quantities of 
energy from the atomic nucleus. In that 
process two extremely light nuclei, such as 
those of hydrogen, are merged to form a new 
element: helium. The process is capable of 
releasing vast quantities of energy for soci- 
ety, but only, scientists say, if a good deal 
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more càn be learned about how to control the 
process. 

With relatively few energy options open 
and many obstacles to developing them, some 
researchers contend that what's needed 1s 
considerably more basic research into how 
energy is actually produced in the first place 
and how it can safely be stored over the long 
run. 

“There is a lack of fundamental research,” 
says Francis P. Koster, director of the Univer- 
sity of Massachusetts’ new energy institute. 
“People are blindly building hardware and 
demonstration plants, but they aren't finding 
out how energy is created. 

“If we are going to have a breakthrough in 
research 20 years from now," he argues, it'll 
be because people were doing some damn 
good basic materials research today." 


COMPLETELY NEW LOOK 


M.LT.s Tom Jones contends that what 
physicists and engineers need to do immedi- 
ately is to take a "completely new look at all 
energy” processes “to see what's been over- 
looked in basic knowledge.” 

“We've never even really taken a complete 
cataloguing of what's there. What we need to 
go back and do is ‘research,’ in its truest 
sense.” 

One thing that floors many scientists is 
how little is known about the most basic of 
energy processes—photosynthesis. 

While scientists know that the chloroplasts 
of green plants absorb the energy of sunlight 
and transform it into chemical energy in the 
form of sugar or glucose, researchers admit 
they are still a long way from completely 
understanding how one kind of energy is 
actually transformed into another. 

Finding the key to that biochemical prob- 
lem could have profound implications for 
man-made energy technology. 

Yet some scientists complain that little 
effort has been made to study such “esoteric” 
areas of energy research. The government, 
they say, has failed to finance the kind of 
research that would seek answers to such 
questions. 

“If they don't see the immediate relation 
to the problem they are trying to solve, [gov- 
ernment officials] are not interested," says 
James A Gibbons, an electrical engineer at 
Stanford University. 

As a result of such “quick-fix” attitudes, 
critics say, the government has spent the 
largest portion of its $10-billion annual re- 
search budget on applied-research projects 
carried out by federally owned laboratories 
and by large corporations, while largely ig- 
noring the basic, highly experimental re- 
search capabilities of universities. 

"I'm appalled at the level of [federal en- 
ergy] research in higher education," says 
S. C. Hycka, director of the energy task 
force at the National Association of Col- 
lege and University Business Officers. 

"It seems to me the reason we have [fed- 
eral] funding is to provide the intelligence 
we need to solve urgent problems—for when 
we need a Manhattan Project, for when we 
need to send a man to the moon, for the day 
we need to crawl out from under an energy 
crisis. 

"It absolutely drives me up the wall that 
federal government is not turning to the 
universities to help them solve this energy 
crisis." 

Some government officials recognize the 
problem and say they are trying to do some- 
thing about 1t. 

For example, the Department of Energy's 
research agency, under the direction of a 
former chemistry professor, John M. Deutch, 
planned to hold & conference in Washing- 
ton last week with key administrators and 
researchers from more than €0 major re- 
search universities. 

The focus was to be the very question that 


has so troubled universities: what their role 
1s to be in the nation's energy research effort. 
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"It's not an easy picture, and there's not 
going to be a sudden turnaround, but things 
are looking up,” says Sidney G. Roth, spe- 
cial assistant to the director of the research 
division. 

For example, Mr. Roth says, in the past 314 
years the contracts and grants awarded to 
universities have increased from approxi- 
mately $140 million to over $200 million. 

Moreover, he says, the Department of En- 
ergy for the first time has included money 
in its budget for unsolicited grant pro- 
posals—a move that should allow university 
Scientists more latitude in carrying out the 
basic research they think is so important. 


PANEL REPORT EXPECTED 


In another move that may improve re- 
lations with the universities, a Department 
of Energy advisory panel will recommend 
within the next two weeks to Frank Press, 
the President's science adviser, that the de- 
partment's basic-research efforts be up- 
graded. The panel, composed of university 
professors as well as state, local, and federal 
Officials, is also expected to propose struc- 
tural and administrative changes in the de- 
partment to promote greater cooperation 
among scientific disciplines. 

Despite such efforts, some lawmakers argue 
that scientists, particularly the university 
professors who conduct basic research have 
done a poor job of convincing the public 
that their research will ever pay off. 

Some scientists, on the other hand, argue 
that the public conception of scientific re- 
search is so badly distorted that they can 
hardly hope to change it in time to deal 
with the energy crisis. 

The depth of the misunderstanding was 
evident one day last month when the former 
M.I.T. professor who now heads the research 
division at the Department of Energy de- 
fended the department's request for $618 
million for energy research for the coming 
fiscal year. 

Mr. Deutch tried to explain to a House 
appropriations panel why scientists’ de- 
mands for more support for basic research 
were reasonable—that, indeed, such research 
held the key to tbe eventual discovery of 
radically new sources of energy. 


TOO SCIENTIFIC 


The lawmakers were not easily convinced. 
Democrats and Republicans alike contended 
that basic, or what they called esoteric, re- 
search would simply open up more and more 
uncertain options instead of getting down 
to practical applications. 

"Energy research 1s getting just too sci- 
entific . . . just too professional," argued 
Rep. John Myers, Republican of Indiana. 

"There must be some point at which you 
start making decisions and start to eliminate 
some of these programs." 

Mr. Deutch politely agreed but argued 
that basic research programs were not the 
place to start “cutting options.“ 

After all, said Mr. Deutch, without such 
research, what would we know of “quarks,” 
an important subatomic particle in energy 
research? 

"I thought that was some kind of stone," 
& Congressman replied. 

So Mr. Deutch mentioned "charm," an 
attribute given to the behavior of some 
particles. 


The Congressman from Indiana wondered 
if they were running a “charm school here 
someplace,” 

COW-PASTURE LANGUAGE 


The session ended with lawmakers de- 
manding a list, in what one called “cow- 
pasture language” telling what the taxpayer 
would get for the $618 million. 

“What they really want,” said one ob- 
server, is another Einstein or Newton to 
revolutionize the way we think. But we can't 
do that. At least, we can't count on 1t. 
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"Why, do you know," the observer added, 
"in this whole complex area of energy re- 
search, we haven't come up with anything 
really new since solar-energy conversion 
systems. And the Greeks knew about those, 
hundreds of years before Christ. 

"But look how long it's taken us even 
to start talking about them." 


ExHiBIT 8 
STATEMENT BY DR. H. Guyrorp STEVER 


Mr. Chairman, members of the commit- 
tee: Thank you for the opportunity to tes- 
tify today on “U.S. Science and Technology 
under Budget Stress.” 

It is generally recognized throughout the 
world that national health, economic well- 
being, and defense depend strongly on sci- 
ence and technology. Starting from a good 
base following World War II, the United 
States has built a strong research and de- 
velopment program with many competent 
people working in well-equipped institutions 
on projects aimed at meeting the broad 
spectrum of our nation's needs. That pro- 
gram has been the envy of other countries, 
both developed and developing, and has 
served as a model for many national research 
and development programs. This effort has 
long been considered one of our American 
strong points in ensuring both economic 
progress and defense. 

Before commenting on the impact of 
budget stress on this program, let me give 
& 1981 snapshot of that research and de- 
velopment program. R&D in this country is 
& big business: almost $70 billion this year. 
The United States spends almost one-third 
of the world’s R&D funds. About 47 percent 
of these funds come from the federal govern- 
ment, and 49 percent from industry; uni- 
versities and nonprofit organizations—most- 
ly foundations—supply 2 percent each. 

Private industry is overwhelmingly the 
nation’s biggest performer of R&D, using its 
own funds and half of the government’s 
R&D funds; government laboratories spend 
only 13 percent of the total, practically all 
from government sources. Universities spend 
9 percent of the funds, again mainly from 
the government; that 9 percent includes 3 
percent for the federally funded research 
and development centers (FFRDC's admin- 
istered by the universities for the govern- 
ment) (laboratories such as Los Alamos ot 
the University of California, working in nu- 
clear weapons; the Jet Propulsion Labora- 
tory of California Institute of Technology, 
working in space flight; and Draper Labora- 
tories of MIT, working in guidance and con- 
trol). Nonprofit laboratories, such as the 
Stanford Research Institute, perform 3 per- 
cent of the work. 

The character of our work is divided 
among basic research, applied research, and 
development in portions of 13, 22, and 65 
percent, respectively. While there are no 
formulas for determining the proper bal- 
ance among these three categories of R&D, 
our balance appears about right consider- 
ing the average amounts of the three cate- 
gories that go into all innovations, large 
and small (Of course, from innovation to 
innovation there is great variation in the 
percentages, but this is a good average.) 

About one-quarter of the nation’s 2.8 mil- 
lion scientists and engineers are employed 
in research and development. Those 670,000 
R&D scientists and engineers are divided 
among government (10 percent); industry 
(71 percent); universities, including the 
FFRDC's (12 percent); and nonprofits (4 
percent). 

Those, then are the dimensions of the na- 
tion’s R&D structure. I think it is a good 
structure. It has served us well in the past, 
producing the innovations that were neces- 
sary to improve our health, our standard 
of living, and our defense. It is not a cen- 
trally planned effort, though it 1s carefully 
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observed and studied both here and abroad. 
It results from a myriad of separate con- 
siderations and decisions by many industrial 
companies, large and small, by government 
departments and agencies, and by congresses 
and Presidential administrations. It has been 
hammered into shape over the decades since 
World War II. 

Several distinguished leaders of research 
and development in centrally planned econ- 
omies overseas have told me from time to 
time that we needed more centralized plan- 
ning and control in our R&D structure, to 
accommodate the increasing complexity and 
interdependence of all the matters that R&D 
affects. With that I do not agree. I have al- 
ways considered the pluralistic R&D program 
of the United States as one of our great 
strengths. I still do. It has enabled us to 
explore newly developing flelds of science, 
to capitalize quickly on discoveries and in- 
novations, and to bring new ideas into the 
market place. It uses the initiative and 
strength of many, many minds approaching 
our problems from different points of view, 
taking from those minds the best that they 
have to offer. Individual initiative is not 
stifled as it is where control is exerted from 
the top. 

On the other hand, the subject of your 
hearings today may pinpoint one of the 
weaknesses of our decentralized R&D pro- 
gram. Centrally planned economies often 
plan for five and ten year programs, and they 
budget for them. A weakness of our R&D 
budgeting in the past has been that expendi- 
tures rise and fall with short-term economic 
and political cycles; the economic cycles con- 
trol the inputs of funds from the private sec- 
tor, and the political cycles control funding 
from federal sources. 

Most basic research in the physical, bio- 
logical, and medical sciences is performed in 
universities. As one consequence, we turn 
out graduates who have been steeped in crea- 
tive thinking. That is a very important ad- 
vantage of our structure, for graduates in 
sclence and engineering who have not been 
exposed to the atmosphere of university re- 
search miss something very important in 
their education. Our university research is 
high in quality; U.S. citizens have received 
about half the Nobel prizes in science since 
1930. In the universities, we have performed 
the fundamental scientific research under- 
lying the solid state in computers, nuclear 
power, genetic engineering, antibiotics, scien- 
tific instruments, and many other big busi- 
ness fields of today. 

Receiving most of their research funds 
from federal sources, the universities are the 
most sensitive of our R&D structure's ele- 
ments to changes in federal funding, both 
long-term and short-term. There is a long- 
term effect that has been cumulative in the 
universities; in earlier days (two or three 
decades ago), universities in the United 
States were the envy of universities else- 
where in the world. Their equipment and fa- 
cilities could bear comparison with those of 
any institution involved in R&D. Today uni- 
versity laboratories and equipment are in 
many cases obsolescent, due to a long-term 
decline, beginning in about 1971, in the 
number of real dollars put into research and 
development by the federal government; 
though this trend was reversed in 1975, the 
increase has brought funding only back to 
about the 1971 level, and most of that has 
been used for program expenses rather than 
equipment and facilities. Today, our univer- 
sities are not well equipped or well supplied 
with facilities to do the research jobs before 
them. 

Any proposed short-term drop in funds for 
university research will add to the effects of 
the long-term drop, and programs will suf- 
fer. Already universities are finding it difi- 
cult to attract and retain talented young 
professors, whose salaries are lower, and 
whose research opportunities are narrower, 
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then they would be in industry. This short- 
age of funds spills over to students; they have 
more difficulty getting thesis research sup- 
port, graduate fellowships, and scholarships. 
They also sense the lowering of morale in 
university research, and they are quick to 
read signs that they may be entering fields 
where opportunities are not as great as they 
once were. 

There is another influence of changing 
funding levels for universities. Our system 
has developed a weakness over recent decades 
as a result of the increasing proportion of 
federal funds in research support for univer- 
sities and the corresponding decline in indus- 
trial funding of university research. This 
concentration of funding in the federal gov- 
ernment has focused research in the uni- 
versities on government missions—defense, 
health, weather, climate, space, and so on— 
and away from those sciences and technolo- 
gies that help industry develop their manu- 
facturing processes and the technology for 
efficient production. It has also lessened the 
interest of graduates in going into industry 
from the universities to work on the innova- 
tions needed for an expanding and competi- 
tive economy. This shift of emphasis in uni- 
versities, away from industrial needs and 
toward those of government, has been noted; 
in recent years there have been many at- 
tempts to counter the shift, including indus- 
try efforts to get closer to the universities 
and support more research and federal pro- 
grams to put some government R&D funds 
into strengthening university-industry ties. 
Many of these attempts will be affected by 
the short-term tightening of federal research 
funding. 

In our research and development struc- 
ture, applied research and development are 
concentrated in private companies, which 
know their businesses and customers and 
can manage the development of successful 
ideas, so as to accommodate the economics 
of the business world. Government actions 
greatly affect industrial R&D programs, by 
creating a climate that enables industry to 
make profits and to invest those profits in 
the applied research and development neces- 
sary to upgrade industrial processes and pro- 
duce new products. 

On this subject, Senator Lloyd Bentsen, 
Democrat from Texas, who recently served 
as chairman of the Joint Economic Commit- 
tee of the Congress, has summed up the im- 
portance of innovation in a paper entitled, 
“Taxation, Research and Development.” He 
writes, Today's investment in research and 
innovation will help forge tomorrow's eco- 
nomic and social course. Industrial innova- 
tion is at the core of the economic well-being 
of the United States and is a major contrib- 
utor to economic growth. Innovation influ- 
ences inflation and stimulates productivity, 
employment and the ability of U.S. products 
to compete in domestic and world markets.” 
He goes on to say, “Through investment, in- 
ventive individuals—working independently 
or for à company—obtain the financial back- 
ing which enables them to pursue the re- 
search and development. Investment provides 
the facilities not only for the actual research 
work, but also for the plants and tools to 
transform the innovative ideas into a 
marketable product. And it is investment 
through education which equips individuals 
with the knowledge and skill to engage in 
R&D work.” 

During about the last decade and a half, 
it has become increasingly clear that inter- 
national competition in industrial markets 
is increasing very rapidly. Some of the effects 
are very clear: our marketplaces are filled 
with foreign-made products, some of our 
most basic industries have been devastated 
or badly damaged in both domestic and for- 
eign markets, and jobs are going overseas. 
In the case of our competition with Japan, 
change crept up on us gradually. First came 


30882 


the production of simple radio and television 

circuits; then, in shipbuilding and iron and 
steel manufacturing, the cry became “cheap 
labor.” When Japanese scientific instru- 
ments, cameras, and machine tools tegan to 
make their marks in the world, we noticed 
something more than just cheap labor. 
When Japan began to take the lead in the 
automotive field, we realized that they 
had a very well worked out total business 
system. Now they are challenging us in the 
highest technology fields of computers and 
communications. For example, I am told that 
1f the contract for AT&T's northeast corridor 
optical fiber system had gone to the lowest 
bidder, it would have gone to a Japanese 
consortium. 

In recent years, in private and public 
forums, we have explored this problem of 
competition. On the witness stand have been 
industrialists, investors, government admin- 
istrators, members of Congress, educators, 
engineers, economists, lawyers, scientists, in- 
ventors, entrepreneurs, consumers, labor 
leaders, environmentalists, taxpayers, and 
stockholders. The result 1s à much better un- 
derstanding of the issues, and, at last, a 
renewed effort to create a financial climate 
favorable to innovation. This climate defi- 
nitely worsened very much in the 1970's. Tax 
laws now, however, are being rewritten to en- 
courage investment in long-term gains rather 
than ordinary income. If such a favorable tax 
climate can be established, and if inflation 
can be beaten back—for it still remains an 
enormous block to long-term investment—we 
have a chance of tapping once again the re- 
search and developmental potential of the 
country to get the new processes and prod- 
ucts that will make us more competitive 
again. 

Industrial leaders have already recognized 
that the national concentration on short- 
term gains, brought on partly by inflation 
and partly by an unfavorable investment 


climate, has pulled them away from a proper 
balance between short- and long-term gains 
in their capital investments. They are moving 
toward & better balance, Government has a 
big role to play here, not only in creating 


the tax environment but also in beating in- 
nation. And it has another role, which is to 
ensure the strengthening of university re- 
search and education, which produces the 
scientists and engineers who conceive inno- 
vative ideas and the economists and mana- 
gers who understand the innovative process 
of innovation and can recognize and apply 


In our R&D structure, government labora- 
tories concentrate primarily on fields for 
which the federal government has direct re- 
sponsibility—weaponry, climate and weather, 
oceanography, and so on. However, in one 
such field, space, there is a very large “spin- 
off” of industrial Products and processes, for 
NASA's research often leads to innovation. 
Similar effects can be seen in two other areas 
where government has assumed 
responsibility for basic an 


It is my thesis that the total vernme 
Support of research and 8 is "nis 
ready too low; a further reduction of it 1s 
going to constitute another blow to this im- 
portant sector. With respect to our inter- 
national competition, though we 
pein ee cia anon in 
scientists and engineers as a TO) 
the labor force, with about 65 ad 15000 e^ 
Ployees in 1967, this proportion dropped 
steadily until about 1974, when it reached a 
value more like 55. Since 1975 we have in- 


CONGRESSIONAL RECORD—SENATE 


creased this number slightly, but it is still 
lower than it was in 1967, In the Soviet Union 
the number of R&D scientists and engineers 
per 10,000 members of the labor force was 
well below the U.S. value in 1967 but has 
climbed steadily since. Some estimates place 
the current value of this index in the Soviet 
Union at about 80, which is well above the 
U.S. level. The numbers for West Germany 
and Japan have also climbed steadily and are 
approaching our level. If one subtracted the 
numbers of scientists and engineers involved 
in military R&D, of which Japan and West 
Germany do very little, one would find that 
both have more scientists and engineers per 
10,000 members of the labor force than we do. 

There is simply no question that for the 
last decade and a half we have not paid 
enough attention to the total magnitude of 
R&D funding in this country. And if one 
superimposes on that trend the short-term 
cutback now proposed, one finds only a 
worsening situation. 

The funding of our national R&D effort 
has been shared over the years by the non- 
federal sector (mainly industry) and the 
federal government. Ever since 1967, some 
have shown & strong desire to reduce the 
federal R&D funding load and increase the 
nonfederal load. That in fact has steadily 
occurred. In 1967 industry supported less 
than 40 percent of all R&D in the country, 
&nd the federal government supported about 
60 percent. Today, as a result of steady change 
over the intervening fourteen years, the fed- 
eral government, as I said earlier, provides 47 
percent of the nation's R&D funding, with 49 
percent coming from industry. So 1f reducing 
the federal responsibility in this area is our 
objective, we are accomplishing it. However, 
anyone who thinks that such a change can be 
accomplished rapidly does not understand the 
dynamics of the research and development 
system. It takes institutions like industry a 
long time to build greater strength in re- 
search and development by adding facilities, 
equipment, and personnel. It takes universi- 
ties a long time to produce scientists and 
engineers to do the research and develop- 
ment. It takes funding agencies a long time 
to adjust as well. Personally, I am in favor of 
increasing the percentage of R&D funding 
from private sources. But I believe that trend 
must be a slow, steady trend, as it has been 
over the past fourteen years. 

In summary, I think we have had a decade 
and & half in which we have neglected our 
research and development in comparison with 
our competitors. I think also that we have 
failed to establish the necessary climate for 
innovation in using the results of research 
and development, with a consequent reduc- 
tion in the numbers of innovations the 
United States has produced compared to the 
rest of the world. Frankly, I think now we 
should be talking not about weakening our 
R&D resources, but rather about some long- 
term plans to ensure their stable and strong 
support. 


STATEMENT BY DR. FRANK Press 


I am most pleased, Mr. Chairman, to have 
this opportunity to review with your com- 
mittee the implications of current reduction 
in budgeted levels of support for many areas 
of federally sponsored research and develop- 
ment, and the impact upon the American 
scientific enterprise of continuing uncertain- 
ties about future prospects for funding. 
These hearings can also serve as & construc- 
tive assessment of whether these budget ac- 
tions imply a change of Federal policy in this 
area. 

On October 26-27, in collaboration with 
many of my colleagues, I convened a confer- 
ence at the National Academy of Sciences 
on the Federal Research and Development 
Budget for 1982 and Future Years. Although 
this convocation called together members of 
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the scientific and technological community 
to address the problems arising from reduc- 
tions in and uncertainty about current Fed- 
eral support of sciences, its purpose also was 
to survey circumstances of the past fifteen 
years, which have seen no growth in funding 
of scientific research and government funded 
R&D, during a period in which the intrinsic 
costs of doing science continue to increase. 
The conference has, I hope, set in motion an 
informed dialogue between public officials 
&nd representatives of the scientific and 
technological community. As you have re- 
quested, Mr. Chairman, I will summarize the 
results of that convocation at the Academy 
&nd with your permission include in the rec- 
ord as an attachment to my testimony a more 
detailed statement on the deliberation of 
that conference as well as a list of the 
attendees. 

The conference attendees included nearly 
100 university officials, laboratory directors, 
industrial research executives, scientists and 
engineers, and individuals experienced in 
public policy. Also present were Congres- 
sional staff, including several from this com- 
mittee. The conferees were briefed by the 
President's Director of the Office of Science 
&nd Technology Policy, & senior representa- 
tive from the Office of Management and 
Budget, and officials of six governmental de- 
partments and agencies with major research 
and development programs. At the end of the 
conference, & consensus was reached on a 
number of findings and conclusions. In my 
testimony, I will highlight only the more 
salient conclusions of the conference. I urge 
you to read carefully the more detailed 
summary statement and commentary on the 
conference attached to my testimony. 

From these discussions emerged several 
matters of considerable significance to the 
future health of American science. It 1s clear 
that like other sectors of our society the 
nation's scientific and technological enter- 
prise has been hurt by the problems of the 
economy—inflation, high interest rates, in- 
dustrial stagnation. Efforts by the Congress 
and recent Administrations to combat the 
effects of these ills on basic research through 
some real growth have unfortunately not 
kept pace with the problems. 

Further, as a percentage of the Gross Nā- 
tional Product, national support for research 
and development has declined since the mid- 
1960's. Because of lack of real growth in re- 
search support over the years in the face of 
the intrinsic inflation inherent in the re- 
search enterprise, many fields of science are 
now especially sensitive to decreases in 
funding. 


Instability and abrupt changes in funding 
also have severe effects. For example, research 
teams, which take years to assemble, are 
broken up and investments in experiments 
involving large facilities such as accelerators, 
spacecraft, oceanographic vessels and other 
instruments are poorly used. Because of the 
intrinsic relationship between the perform- 
ance of basic research and the training of 
scientists and engineers to carry out such 
research, instability or abrupt changes in 
support levels also can lead to future critical 
personnel shortages. 

The participants in the conference were 
fully aware that the nation must pass 
through a period of restraint in public ex- 
penditures and that the impact of this ad- 
justment must be shared by those in the 
research community receiving Federal sup- 
port. At the same time, they underscored in 
their discussion the necessity for recogniz- 
ing that scientific research 1s an expenditure 
from which all sectors of society benefit, that 
scientific and technological advances are im- 
portant to the nation’s future economic 
health and security, and that there are no 
significant sources of support for such a col- 
lective benefit other than the Federal Gov- 
ernment. It is especially noteworthy, in this 
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regard, that those expenditures in basic re- 
search have, over time, consistently pro- 
duced benefits in three critical areas of na- 
tional concern—public health, economic de- 
velopment and national security. 

Participants in the conference noted that 
industrial support for research and develop- 
ment was increasing, including outlays for 
research carried out at universities. Indus- 
trial executives cautioned, however, that it 
was unlikely that increased industrial sup- 
port of university-based reseach and devel- 
opment would offset proposed reduction in 
Federal expenditures announced by Admin- 
istration officials, and it was unrealistic to 
make such an assumption. Moreover, it was 
noted further that industry will likely focus 
its support on a few fields or disciplines. 
Only the Federal government provides an 
across-the-board support in basic research; 
and this has long been accepted as a legiti- 
mate role. 

Since basic science and engineering are 
long-term investments, the conferees urged 
that the government plan carefully for their 
support and that such plans be protected 
from abrupt changes. 

In recognition of those long accepted prin- 
ciples of the Federal role in support of 
research and development, the conferees 
concluded that if further reductions are re- 
quired in the President's Fall Budget Pro- 
gram, this process should not involve a 
simple across-the-board cut in all budgetary 
accounts. The conferees proposed alterna- 
tively that the Administration and the Con- 
gress should: 

Make budgetary adjustments that main- 
tain support of the basic sciences by reallo- 
cating funds between research and develop- 
ment, and between agencies; 

Instruct the agencies to maintain the 
strength of science in agency budget alloca- 
tion; 

Direct that a larger part of increases in 
the national security budget be applied to 
the funding of basic research that is essen- 
tial to the maintenance of that security; 

In recognition of the importance of the 
nation’s scientific and engineering manpower 
pool, continue graduate student support 
through research grants, fellowships and 
traineeships; 

ize the need to revitalize the in- 
strumentation and facility base on which 
future scientific and technological advance 
depends. 

Mr. Chairman, a recurring theme through- 
out these discussions was recognition that 
the scientific base of the nation has suffered 
a decade of neglect with little or no real 
growth, and that the above steps are essen- 
tial to maintain the competence of staff and 
the quality of work being performed in the 
nation's laboratories. 

In viewing the future beyond 1982, the 
conferees called for acceptance by the gov- 
ernment of several principles. It was agreed 
that a strengthened mechanism is needed 
through which the scientific and engineering 
communities can provide continuing advice 
to the government on resource allocation and 
assist in the analysis of the impact and bene- 
fits of alternative shorter and longer term 
budget strategies for government investment 
in science and engineering. 

The conferees also called for the initiation 
of an evaluation of the institutional system 
for supporting research and development, in- 
cluding the mechanisms for allocating re- 
sources and evaluation of the need for some 
facilities. Finally, the conferees urged that 
policles at all levels of government should 
be established which will assure the con- 
tinued flow of an adequate supply of scien- 
tists and engineers into the nation's researci 
endeavors. 

Mr. Chairman, it appears to me that we 
must once again reaffirm the credo so aptly 
outlined in the 1945 report, Science, The 
Endiess Frontier, that the advancement of 
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science is unquestionably in the public in- 
terest and that support of basic research is 
& legitimate responsibility of government. 
Ihe question faced by the Administration 
and the Congress is not whether we support 
research, for that decision lies behind us. 
Today, the question involves a search for 
redefinition of the means and mechanism 
for determining appropriate levels of support 
under current and future fiscal circum- 
stances. 

I suspect that the first major concern that 
must be dealt with is one of credibility, i.e., 
the growing uncertainty within the scientific 
and technological community over what are 
the present long-term objectives of the Fed- 
eral government for supporting fundamental 
research. A series of events extending back 
for a number of years has led to this current 
climate of confusion and uncertainty. Federal 
support of basic scientific research in con- 
stant dollars has remained static since 1967. 
The instruments for research and the labo- 
ratories are aging and various attempts to 
recognize and ameliorate the problems have 
not met with success. During the past year 
support for social and behavioral science re- 
search was specifically targeted for reduc- 
tions, suggesting an implicit policy decision 
to reduce the Federal role in these areas of 
research. The Federal role in support of 
science education has been brought into 
question. Hopefully, we will see a call for im- 
proved quality rather than elimination of 
the program. Added to these are the proposed 
reductions for fiscal year 1982 and for further 
rounds of budget cuts in fiscal year 1983. 
If these reductions are actually imposed at 
significant levels or without a sense of pri- 
orities (e.g., greater emphasis on research 
rather than on certain appropriations for 
development, support for more productive in- 
stitutions, etc.), damage could occur to the 
institutions of science, which have made the 
U.S. preeminent over the past four decades. 

The major circumstances leading to the 
erosion of this support are well known. The 
diversion of resources to support the war in 
Viet Nam, the impact of spiralling inflation 
and the growing demands of an ever-increas- 
ing array of Federal programs for a larger 
share of the Federal budget. This situation 
cannot of itself fully explain, however, the 
current anxiety that exists over the future 
of American science. In the current and re- 
cent Administrations, knowledgeable officials 
have testified to the continuing health of 
American science and certainly these state- 
ments have a basis in fact. We publish a 
substantial share of all scientific papers and 
our scientists are zed as leaders in 
most scientific disciplines. The capabilities 
of American laboratories continue to con- 
tribute at the growing edge of innovation in 
most scientific areas and American scien- 
tists continue to receive the overwhelming 
share of Nobel prizes. Even though American 
technology increasingly has been challenged 
by other industrial nations, our leadership 
in fundamental research remains the world 
standard of excellence. 

However, responsible leadership requires 
not only recognition of our present position 
but also trends which might cause serious 
erosion. In spite of our apparent strength, 
there remains an underlying uncertainty 
about our national scientific endeavor con- 
sidered in the broader context of other so- 
cial and economic troubles. There are many 
manifestations of these trends. First and 
foremost are the economic pressures of the 
ever-increasing technological competition of 
other industrialized nations. Added to this 
are the worldwide rise in petroleum prices 
and the inability of domestic petroleum pro- 
duction to keep apace of domestic consump- 
tion. There is some public concern, less to- 
day than a decade ago, about the risks and 
hazards arising from the uses of technology. 
I believe there is growing public recognition 
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of the social and physical amenities, which 
science and technology have provided to our 
society. 

Perhaps the greatest anxiety of those en- 
gaged in our scientific and technological en- 
deavors stems from the increasing difficulty 
of maintaining this enterprise with a nearly 
static level of (constant dollar) funding. 
The ability of the nation’s scientists and en- 
gineers to contribute their full potential is 
impeded under these circumstances. Many 
high quality investigators are denied suffi- 
cient support; many outstanding research 
proposals are not funded at all; often the 
time period of grant support is inadequate 
to permit successful project completion; as 
a result of all of this, training of the next 
generation of scientists and engineers has 
suffered. At the same time, the indirect costs 
of research, the Increasing workload burden 
of responding to governmental administra- 
tive requirements, and the associated difi- 
culties in the funding of higher education 
have cut heavily into the absolute amounts 
available for actual research. 

If these conditions describe a steady trend 
of events in the course of our national af- 
fairs, there is a substantial basis for the 
anxieties manifested in many parts of the 
scientific community about how long Ameri- 
can science can sustain a position worthy of 
& great nation such as ours. 

Mr. Chairman, for fifteen years we have 
professed a policy recognizing the importance 
of Federal support of science, but have not 
acted on it in an organized, well thought out 
manner. Today, we should (a) first recog- 
nize that our best efforts have not kept pace 
with a policy of continued strengthening of 
the nation’s S&T base, and (b) seek, either 
to implement that policy, or face the alter- 
native policy options with which we must 
grapple in a situation of static or declining 
Federal support of science. The implication 
of this latter alternative can place unfore- 
seen stress and dislocation upon an endeavor 
in which some growth 1s vital to the explor- 
ation of new opportunities. 


A basic dilemma that we face under a pol- 
icy of reduced budgets for science and tech- 
nology is a conflict between assuring support 
for the highest quality scientific endeavors 
and at the same time supporting broader 
national goals of strengthening academic 
capability for science at all levels through- 
out the nation. I will recall for you the in- 
structions of former President Johnson in a 
1965 statement to his cabinet on this subject. 
He said: 


“At present, one-half of the Federal ex- 
penditures for research go to 20 major insti- 
tutions, most of which were strong before 
the advent of Federal research funds. During 
the period of increasing Federal support since 
World War II, the number of institutions car- 
rying out research and providing advanced 
education has grown impressively. Strong 
centers have developed in areas which were 
previously not well served. It is a particular 
purpose of this policy to accelerate this bene- 
ficial trend since the funds are still concen- 
trated in too few institutions in too few areas 
of the country. We want to find excellence 
and build it up wherever it is found so that 
creative centers of excellence may grow in 
every part of the nation." 


These remarks enunciated a policy of con- 
tinuing growth in Federal research very 
shortly before annual support levels for sci- 
ence reached their peak level. Under that 
policy the Federal Government supported 
not only the best of the scientific enterprise 
but as well the relatively next best, all in 
order to achieve a wider geographic distribu- 
tion. American science has, of course, always 


been performed by a wide array of institu- 
tions. Basic research is carried out in univer- 
sities, industrial and governmental labora- 
tories and by nonprofit organizations and has 
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been supported by private foundations, by 
industry and by government, Underlying this 
policy is the belief that improvement in the 
quality of American science is closely tied to 
widespread use of public funds to support 
the scientific enterprise. Such a practice was 
possible with a budget support policy of gen- 
eral growth in Federal expenditures. 

I submit, Mr, Chairman, that under to- 
day's circumstances of financial austerity and 
the growing national consensus that this may 
prevail for some years, it may be necessary to 
reexamine this pluralistic cornerstone of 
Federal science policy. Under continuing 
tight budgetary constraints, if American 
science is to continue in a productive and 
healthy pattern we consider essential for 
maintaining our comparative technological 
strength, a reevaluation may be required of 
the compromise between egalitarianism and 
elitism that has characterized past Federal 
funding policy for science. Such a compro- 
mise may no longer be realistic. However, the 
consequences of such a reevaluation can, as 
you may well imagine, create great stress 
within the American scientific enterprise. 

My hope is, of course, that we are experi- 
encing a temporary constraint upon public 
expenditures for science during a finite 
period of fiscal austerity. I hope that these 
constraints are imposed within a strategy 
of minimizing damage. However, I am not 
sanguine about such a temporary state of 
affairs after fifteen years of no real growth 
in the support of research or R&D. Certainly. 
the trend is not easily reversible unless the 
President and the Congress jointly cooperate 
to rekindle the nation’s enthusiasm and 
support of the opportunities that scientific 
and technological innovations offer for new 
discoveries, new industries, solving national 
problems and fostering our social and eco- 
nomic well-being. 

There is no need for me to address to this 
Committee a detailed justification for why 
the health of science and the well-being of 
our society are closely linked. In your de- 
liberations you are constantly made aware 
of the contributions that research and tech- 
nological applications have made to economic 
and social progress and of the remarkable 
panorama of scientific frontiers in which U.S. 
scientists are effectively engaged in explora- 
tion. Much has been accomplished, but the 
major fields of science continue to offer many 
opportunities for fruitful investigation. 

Some time ago, in 1978, I had occasion to 
ask a number of public officials to identify 
some outstanding research questions includ- 
ing those with prospective important rela- 
tionships to contemporary problems and is- 
sues in society. That list, which is attached 
as an appendix, well illustrates the conse- 
quences that could flow from the continued 
vigorous support of basic research by many 
agencies of the government and by our na- 
tion’s industries and businesses. 

The frontiers in science remain exciting. 
Many of these frontiers have been aptly de- 
scribed in the first and second Five-Year 
Outlook reports submitted by the Academy 
for the Administration and the Congress. 

I would like to cite from the summary ob- 
servation of the just released publication of 
Outlook II, examples of the excitement that 
pervades many areas of science, not only be- 
cause of the remarkable success of our scien- 
tific endeavors in extending the frontiers of 
knowledge but also in terms of scientific 
contributions to the spawning of new indus- 
trial enterprises, 

“The chapter on Sun and Earth describes 
the remarkable ingenuity, careful planning, 
and clever instrumentation that has been 
used to gain further Insight into the physics 
of the sun and the manner in which the 
sun's radiations govern the properties of the 
gaseous layers surrounding the earth, de- 
termining their chemical composition and 
the nature of both the magnetosphere and 
the ionosphere—with important implica- 
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tions for radio communication. Solar energy, 
& fraction of which is directly used for plant 
photosynthesis, is largely absorbed at the 
earth’s surface, from where it ultimately 
stokes the engine which creates weather in 
the lower atmosphere. Nevertheless, the ex- 
tent to which meterological phenomena are 
determined by variations in the emanations 
from the sun remains uncertain.” 

“The chapters on Chemical Synthesis of 
New Materials and The Science of Macro- 
molecules suggest that chemists have the 
gifts of wizards, capable of creating in the 
laboratory any stable chemical structure 
that can be imagined. The chemical prop- 
erties of such newly synthesized materials 
are fairly predictable, but predictions of 
their physical properties are still somewhat 
chancy. Surprise is still the order of the day. 
Nevertheless, a sufficient basis of under- 
standing has been established to suggest that 
synthetic chemistry will have an ever more 
productive future in tailoring molecules to 
order for the diverse purposes of man.” 

“A recurring theme in the chapters on 
basic science and on technology is the way 
in which the findings and the instrumen- 
tation developed in one area of science find 
application elsewhere.” 

“The first Five-Year Outlook portrayed the 
manner in which the development of solid 
state physics and the computer and com- 
munications industries have gone hand in 
hand, each stimulating and making the 
other possible. A not dissimilar circum- 
stance has existed in the fleld related to 
synthetic polymers and their various ap- 
plications in fibers and plastics.” 

“As indicated in the chapter, Directions in 
Nutrition Research, much of our current un- 
derstanding of the functioning of vitamin D 
is traceable to decades of work on the stereo- 
chemistry of organic molecules, on the kinds 
of molecular rearrangements occasioned by 
the absorption of light, and on the diverse 
physical instrumentation now employed to 
help decode the structure of molecules. Or 
note the statement in the chapter, on Some 
Major Human Diseases, describing the ka- 
leidoscopic interchange of ideas from one 
research area to another: 

"Who could have predicted that stud- 
les of the genetics of skin transplantation 
in mice would provide a principal clue to 
understanding rheumatoid arthritis in man; 
that & variant in the structure of the sul- 
fonamides developed as antibacterial agents 
would make possible management of glau- 
coma of the eye, or that the combination of 
& viral Infection and inappropriate forma- 
tion of an antibody to some structure on the 
surface of one's own cells could give rise to 
& family of diverse disease?' " 


"Such interweavings occur no less in the 
physical sciences and in the development of 
new technology. For example, the theory of 
plate tectonics provides a meaningful frame- 
work for resource exploration of commercially 
useful minerals and hydrocarbons. Yet this 
great new synthesis of geophysical under- 
standing owes its creation to the curiosity of 
paleontologists about the shell structures of 
almost microscopic creatures found in cores 
drilled in the ocean floor, to painstaking sur- 
veys over the ocean floor to detect magnetic 
polarities in seabed rocks, to inquisitiveness 
about the geography of the Hawaiian Islands, 
to matching the flora and fauna in different 
continental borders, to a maze of work on the 
properties of chemical isotopes, and to the 
imaginative application of that work to the 
dating of ancient rocks and sediments.” 

“It is an inspiring fact that lasers, invented 
out of the insights afforded by quantum 
physics, have spawned new arts and technol- 
ogies. They enable much more precise align- 
ment of untold different physical arrange- 
ments, including tunnels built under river- 
beds or drilled through mountains. Lasers are 
the basis for one approach to controlled 
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fusion, are used to repair damaged retinas, 
and are at the heart of the instrumentation 
which makes possible the detection of fleet- 
ing intermediates in chemical syntheses. 
They also are used to drive photochemical 
synthetic processes in the laboratory and may 
soon find similar commercial application.” 

“In sum, the scientific enterprise will be 
seen as an extraordinarily dynamic system. 
The practitioners of each field successively 
attack in increasingly sophisticated fashion 
the layer of questions revealed by previous 
research. In the process, they find new sur- 
prises and unsuspected arrangements which 
generate more questions as well as more 
opportunities for applications to human 
welfare.” 

It is evident from this survey that Ameri- 
can science is a system with tremendous 
potential for expanded scientific productivity. 
The concerns and doubts addressed in my 
remarks today are associated primarily with 
the ever-widening margins between increas- 
ing costs of doing science and levels of fund- 
ing made available for this purpose. 

The conference held at the Academy on 
October 26 and 27, and your hearings, which 
will undoubtedly extend over into the next 
session, can begin the needed dialogue for 
addressing the uncertainties faced by our 
scientific and technical enterprise and offers 
to us the opportunity for bringing a greater 
measure of stability to the budgetary process. 
It is in that vein that I offer for your consid- 
eration a series of recommendations to aid 
in restoring an order of program stability 
and predictability to our national scientific 
enterprise. It should go far toward reaffirm- 
ing our commitment to the policy that con- 
tinued sound investments in fundamental 
research by the Federal government are es- 
sential to our national goals. I present these 
recommendations to assist in establishing a 
planning framework for your committee's 
consideration and further debate as you re- 
turn next year to the task at hand. 

I propose a ten-year compact between gov- 
ernment, industry and universities to estab- 
lish new national goals for support of science 
as follows: 

(a) The basic scientific research budget for 
the Federal government should increase each 
year at a rate that would cover inflation and 
permit 1 percent or 2 percent real growth. 
This annual rate of increase would respond 
to the need for stability and predictability in 
establishing long-term planning goals and 
also provide for the intrinsic inflation in the 
costs of doing science as new methods and 
techniques emerge. This might be considered 
the base program for all scientific fields. 

(b) In addition, another 1 percent annual 
increase would be provided to support spe- 
cial targets of opportunity in particular 
fields, or for areas of research related to par- 
ticular national needs, and to provide supple- 
mentary funding to assist in meeting costs 
for such items as essential instrumentation 
&nd plant facility needs. This category may 
be considered a means of assigning high 
priority to certain fields in which the pace 
of discovery is particularly high and signifi- 
cant. 

(c) Within present levels of program sup- 
port, the scientific community and the gov- 
ernment will cooperate to find ways of trans- 
ferring funds from the less productive areas 
or institutions now supported by Federal re- 
search funds to the more productive ones. 
Increased productivity could be accom- 
plished by reducing indirect costs, reducing 
regulations and improving efficiency through 
longer-term awards. A reasonable target 
should have the result of increasing annual 
support by as much as 2 percent. 

(d) A commitment from industry of 1 per- 
cent growth (1.e., about $50 million/year) on 
top of their present contribution to univer- 
sity research. 

(e) To assure continuation of adequate 
support of graduate education needs in sci- 
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ence and technology, a cooperative partner- 
ship including government, industry and 
universities is proposed. Under such an ar- 
rangement: 

(1) The NSF and the mission agencies 
should support a coordinated program of na- 
tional research fellowships and traineeships, 
with NSF providing support for an overall 
program of merit, much along the lines of 
the current activity, with mission agencies 
comolementing the NSF program by estab- 
lishing fellowships that will encourage ca- 
reers in areas where there are known to be 
special scientific and engineering manpower 
needs. Examples would include: toxicology 
(EPA), combustion science and engineering 
(Energy), and computer sciences and inte- 
grated circuits (DOD, NSF). 

(2) Industry should be encouraged to 
establish additional named fellowships in 
fields where their needs are greatest. Selec- 
tion of awardees who would be recipient of 
these fellowships could be managed in collab- 
oration with a Federal agency, such as the 
National Science Foundation or by an inde- 
pendent group that would administer the 
fellowship program to ensure a national 
competition of merit. 

Such a compact between government, 
industry and the universities encompassing 
the above initiatives could provide the com- 
mitment for assuring the stability, predict- 
ability and real growth needed for a strong 
U.S. effort in science and technology. It may 
se2m to be an expensive program, but it need 
not be so, if some astute transfers are made 
from development to research in the overall 
Federal research and development budget. 

It would be my recommendation, Mr. 
Chairman, that program responsibility for 
carrying out these new initiatives should be 
assigned as a task to the Director, the Office 
of Science and Technology Policy, especially 
with regard to the last two items, which 
would require close surveillance and exercise 
of a comprehensive overview. 

I end my remarks by saying that the ap- 
proach I have recommended recognizes that 
& strong scientific and technological enter- 
prise is closely and intrinsically bound to- 
gether with a healthy society and a strong 
economy. It also would reinforce our existing 
practice of relying upon support of individual 
research projects and a shared responsibility 
between the public and private sectors for 
the performance of fundamental research. 
The pluralistic nature of this institutional 
arrangement has given us a flexible system of 
research and development and has provided 
the incentives for individual excellence. I 
urge that we continue the basic system 
which has served us well over the past several 
decades, but also introduce modifications and 
improvements that the times require. 
CONFERENCE ON THE RESEARCH AND DEVELOP- 

MENT BUDGET FOR 1982 AND FUTURE YEARS 


SUMMARY 


In brief, the p of the meeting, 
held October 26 and 27, 1981, at the National 
Academy of Sciences in Washington, D.C., 
were to: 

Obtain factual information on federal 
budgetary plans for FY 1982 and beyond, 
from government officials directly concerned 
with science policy and with civilian research 
&nd development budgets; 

Develop an informed dialogue among con- 
ference participants and with agency of- 
ficials about the impacts of the prospective 
reductions; 


Propose budgetary alternatives, for FY 
1982 and for future years; and, 

Consider initiating reviews of the insti- 
tutional structures and procedures for sup- 
porting research and development in the 
national laboratories and in the universities. 

During his welcoming remarks to the con- 
ferees, Dr. Frank Press, president of the Na- 
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tional Academy of Sciences, stressed that he 
had convened the meeting because he be- 
lieved all could benefit from an informed 
dialogue, and, secondly, that he did not 
view the conference as the basis for confron- 
taticn with officials representing the depart- 
ments and agencies. Dr. Press also stressed 
that he was acting as a convenor of a num- 
ber of key officials in government with lead- 
ers in research and development, and that 
it was not a meeting of the Academy. 

On October 26, the conferees met with 
representatives from six governmental de- 
partures and agencies. A number of confer- 
ence participants served as panelists for 
discussion. Comments from the floor fol- 
lowed each panel presentation. On Octo- 
ber 27 the conferees met in executive session, 
at which time they adopted a consensus 
statement. (The consensus statement and 
the list of participants are attached.) 

This summary first discusses the current 
and prospective budget plans, as presented 
by the governmental representatives and as 
shown in the analysis by Dr. Willis Shapley, 
consultant to the American Association for 
the Advancement of Science. Secondly, it de- 
scribes impacts—immediate and beyond—of 
the prospective budgetary reductions. Final- 
ly, it reports on possible involvements by the 
scientific and technical community in gov- 
ernmental decision making. 


CURRENT AND PROSPECTIVE BUDGET PLANS 


Overview of the current budget and its 
status 


The FY 1982 budget presented by the Ad- 
ministration in March 1981 reduced the to- 
tals proposed for research and development 
by the previous Administration, but it gen- 
erally maintained the principles of federal 
responsibility for longer-term research and 
those applied research and development ac- 
tivities that support recognized federal mis- 
sions such as national security. The excep- 
tion in the March budget to these principles 
was the severe reduction in support for 
basic research in the social sciences. How- 
ever, in September, the Administration 
proposed a further reduction in the FY 1982 
budget—the so-called “12 percent across 
the board cut.” That proposal would reduce 
the $42.2 billion of R&D appropriations re- 
quest of the March budget by $3.1 billion— 
$1.0 billion from the Department of Defense 
(DOD) and $2.1 billion from all other pro- 
grams. Of the $42.2 billion, about $5.5 bil- 
lion is ascribed to basic research and that 
amount would be cut by about $600 million. 

In constant 1980 dollars and applying the 
Administration’s annual inflation rate of 
9 percent, the percentage difference between 
the 1980 budget and the proposed Septem- 
ber budget is: DOD, +26 percent; NASA, 
—7 percent; DOE, —29 percent; NSF, —17 
percent; HHS, —19 percent (NIH, —18 per- 
cent). For basic research, the overall reduc- 
tion is 11 percent. 


The present actions of the Congress on the 
FY 1982 appropriations requests call for 
reductions from the March budgets of lesser 
magnitude, being a reduction of about $1.0 
billion from total R&D funding and taken 
from the DOD budget. While some other 
reductions have been made by the appro- 
propriations committees, there have also 
been increases totalling about $200 million. 
The Congressional actions are not complete; 
the government is currently operating on 
& continuing resolution empowering agen- 
cies to expend at levels and rates consistent 
with 1981 appropriations levels. The Ad- 
ministration, however, has further in- 
structed agencies to expend at rates con- 
sistent with the proposed September revi- 
sions to the 1982 budget. The Administra- 
tion proposes to set these levels formally 
through the deferral process, and deferral 
requests were being sent to the Congress by 
the Administration in late October. The 
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resolution of the 1982 appropriation process 
will require much further discussion be- 
tween the two governmental branches. Sev- 
eral participants at the October 26-27 Con- 
ference, including Administration officials 
indicated that the outcome will be negoti- 
ated, and that the conferees should not as- 
sume that the 12 percent reduction pro- 
posals will be enacted as such. 
Views of administration officials 


The Administration, through the Execu- 
tive office of the President, was represented 
by Dr. George A. Keyworth, director of the 
Office of Science and Technology Policy, and 
Mr. Frederick Khedouri, the Associate Di- 
rector for Natural Resources, Energy, and 
Science in the Office of Management and 
Budget. Dr. Keyworth cautioned against as- 
suming the worst possible scenario concern- 
ing the budget. He indicated that nhe felt 
that, overall, sclence was healthy; that the 
Administration would still adhere to a 
philosophy of supporting research; but that 
1t would take a more critical attitude toward 
demonstration programs, especially where 
the civilian sector might be expected to do 
the job. He felt greater attention needed 
to be placed on identification of research 
areas of maximum promise, with the as- 
sumption that these would be supported. 
Maintaining the strength of top research 
universities, supporting high quality re- 
search, and responding to instrumentation 
needs were all urged by Dr. Keyworth. 


Mr. Khedourl acknowledged that the 
budget outcome for 1982 1s unclear; there 
will be negotiation and the gap between the 
Administration and Congress will narrow. 
The Administration’s aim is to establish 
targets and to stick to goals; there will be 
active, not passive, response by the Admin- 
istration to revisions of targets, by the Con- 
gress or by revised economic forecasts. This 
will require two to three years of hard 
budget decisions. He indicated that the 
usual budget process might have to be 
abridged over these years, but that the 
framework for research would be protected. 
He advanced the notion that from his per- 
spective the issue was about a change in 
rate of growth of the budget rather than 
absolute reductions. Mr. Khedouri asserted 
that, overall, there was some real growth 
in research; and that basic science was far- 
ing well compared to demonstration and 
social programs. One should not assume, 
however, that there can be, or should be, 
more and more science support from the 
government. The scientific community could 
help in reallocation. 


Research agencies 


The research and development leaders from 
NSF, NASA, and the Departments of Energy 
and Health and Human Services (NIH) made 
& number of points concerning the budget 
proposals, including that they are using dif- 
ferent tactics to cope with the proposed re- 
ductions. 


National Science Foundation 


The NSF, for example, is attempting to 
shield basic research in the mathematical, 
physical, and engineering sciences to a great- 
er extent than some other areas because of 
the underfunding over a decade in these 
disciplines. Dr. John Slaughter, Director of 
the NSF, said that the National Science 
Board (NSB) and key NSF executives recog- 
nize NSF's critical role in research and that 
in this period of tight funding the catalytic 
effect of NSF funding—in prompting funding 
by other agencies, industry, and, other pri- 
vate sources—needs exploration and empha- 
sis. The NSF will support research in the so- 
cial sciences. The statement of the NSB on 
the social sciences was stressed. 


Further, the NSF has continued to be con- 


cerned about instrumentation and has led an 
interagency group considering ways to in- 
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crease instrumentation funding. NSF is 
avoiding applying “simplistic” formulas, such 
as ratios of the existing grants renewed to 
new ones funded. 

However thoughtful these tactics, there 
will, realistically, be significant effects* on 
money actually available and the nature of 
what is funded. For example, in NSF's case, 
some 60 percent of its grant money is com- 
mitted to projects having another year or 
more to run. 


National Aeronautics and Space 
Administration 


NASA is terminating, or grossly reducing, 
specific programs, rather than applying across- 
the-board cuts. Which program to cut is a 
derivative of several variables, including the 
long-term gain for science generally as, for 
example, the broad gain in astronomy prom- 
ised by the orbiting later this decade of the 
Space Telescope. Hans Mark, Deputy Admin- 
istrator of NASA, made several comments 
about the budget situation. It is only partly 
true that Shuttle costs are reducing funding 
for science. There are severe problems of in- 
flation, exacerbated by the lack of technical 
craftsmen and skilled workers, affecting not 
only the Shuttle but all aerospace procure- 
ment, e.g, Atlas Centaur launch vehicles. 
NASA recognizes that procurement and de- 
velopment costs associated with the Shuttle 
obscure other elements of the budget and has 
sought and received from OMB an agreement 
that the Shuttle be budgeted separately from 
the rest of the agency's programs. 

NASA has told OMB that it cannot operate 
& planetary program with only one project 
each decade, and that this activity should be 
supported properly or not at all. Other re- 
search missions, e.g., aeronautics research, are 
being viewed in a similar fashion. Mark said 
that he and Administrator Beggs want the 
advice of the sclentific community. With re- 
gard to cooperative missions, such as the 
Solar Polar Mission, it was difficult to gener- 
ate diplomatic support, since in the broader 
context many agreements are honored neith- 
er by the United States nor by the Europeans 
Mark shared the frustration of losing sup- 
port for projects with interagency funding, 
such as the National Oceanic Satellite Sys- 
tem, and the difficulty of turning the high 
public interest in space into political and 
budgetary strength for the program. 


The Department of Energy 


The budgetary situation in the DOE is 
complicated by the announced plan of the 
Administration to abolish the department. 
There are no decisions and Dr. Alvin Trivel- 
piece, Director of the Office of Energy Re- 
search, reported no emerging preferred alter- 
natives. At present, the agency plan is to ef- 
fect a percentage reduction across all ele- 
ments of the department, including the large 
commercial-scale demonstrations, the basic 
energy sciences, and the high-energy physics 
programs. 

The Energy Research Advisory Board has 
begun to look at the future roles of the na- 
tional laboratories. DOE recognizes that 
universities use some facilities of the na- 
tional laboratories, such as computers. The 
twin uncertainties of DOE funding in the 
basic sclences and the future of the Depart- 
ment are severely hampering the ability of 
laboratory directors and individual scien- 
tists to plan research programs. 

Department of Health and Human Services 

Dr. Edward Brandt, Assistant Secretary for 
Health, in summarizing the situation at NIH, 
said that he recognizes that the proposed 
budget reduction will severely affect the pol- 
icy of supporting an adequate number of new 
research grants each year and training clini- 
cians for research careers; it will certainly 
affect NIH's special responsibility in bio- 
medical research. Moreover, Dr. Brandt ac- 
knowledged that the current year cut was 
severe because of the commitments to con- 
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tinuing grants, and that level or reduced 
funding would affect basic biomedical re- 
search. Over several years, the impact of re- 
duced budgets could be severe and the cur- 
rent goal of 5000 new awards each year could 
not be met. He offered no solutions. The 
Department is not planning for drastic re- 
spoases to the proposed budget reductions, 
e.g., elimination of an NIH institute, because 
of the low likelihood that such a step would 
be sustained. 


Department of Defense 


From a cross-agency perspective, there is 
little likelihood that reductions in basic re- 
search funding will be offset, wholly or in 
part, by increases in DOD funding for basic 
research. The reasons include the uniqueness 
of the DOD mision and, more heavily, the 
several years of constrained spending that 
DOD now wishes to recoup. DOD increases 
wil be scrutinized by Congress; further, 
sustaining basic research under the com- 
bined pressure, of anticipated reductions in 
the rate of growth of the DOD budget and 
new or intensified development programs will 
be difficult. 

Other agencies 


It was noted that the effects of the costs 
extend not only to the immediate plans 
of the larger, more visible R&D agencies, 
but may be—in fact, are—more severe for 
the smaller agencies; for example, a proposed 
50 percent reduction in EPA's research budg- 
et; a 15 percent cut in NCAA's budget, and 
so forth, A danger is that in the effort to 
restore funding for the more prominent re- 
search agencies that those severe cuts in 
the smaller, less visible agencies may be 
sustained. 


It was also noted that some research is 
the result of “piggybacking” and may be lost 
through what seem, on first order, to be 
non-research cuts. This piggybacking is par- 
ticularly illustrated in the social sciences: 
demographers in census, economists in as- 
sembling national economic accounts, an- 
thropologists in international exchange pro- 
grams, and so forth depend on other pro- 
grams as the framework for their research 
efforts. As these activities are reduced in 
scope, the effect on social science research 
will be severe. 


IMPACTS: IMMEDIATE AND BEYOND 


The effects of federal budget reductions— 
namely the proposed September levels—can 
be examined in several ways: by the effects 
on the basic research enterprises, per se; by 
the effects on national goals, including na- 
tional security, improved productivity, avail- 
ability of adequate number of scientists and 
engineers, and by the ability of the indus- 
trial R&D endeavor to offset reductions in 
federal R&D work and support. These and 
many other effects were addressed by many 
of the conferees. A number of the major 
points made by conferees are summarized 
below. 

Effects on the basic research enterprise 


American science, especially its basic re- 
search component, is now appraised as gen- 
erally healthy. However, slippage has been 
taking place in recent years. That is revealed 
in several ways, such as the erosion, vis-a-vis 
other research nations, of the historic Amer- 
ican leadership in high energy physics and 
in astronomy. Virtually no part of a decadal 
strategy for space science research prepared 
in 1975 has been done. X-ray astronomy may 
in future years be dominated by observa- 
tional work of European and Japanese As- 
tronomers. Other nations will be sending 
missions to Halley's Comet; the U.S. will not. 
In high-energy physics, Europeans are lead- 
ing in reporting experimental results, and, 
with the money invested in new European 
facilities, that dominance will continue and 
probably widen. In any case, the implications 
of reductions in basic research support need 
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to be faced early. Sustained reductions over 
several years will lead to a major change in 
the U.S. position vis-a-vis European nations 
and Japan. 


Some participants in the conference did 
not share the view that the research enter- 
prise was generally healthy and stressed that 
it is more fragile than planners in Washing- 
ton realize. They further cited the quality 
of life in the laboratory here and the con- 
trast in laboratory working conditions and 
resources in the United States vis-a-vis 
Europe. The behavior of the funding agen- 
cies is another indicator of problems for the 
research enterprise. Sustained underfunding 
of research has many ramifications. One out- 
come, given prospects for further reductions 
in successive fiscal years, is conservatism in 
funding extended projects: established oper- 
ations may do better; new people will be 
denied programs and lost. It is a misconcep- 
tion to say that investigators whose fund- 
ing is skipped for a few years can then come 
back. 


Some agencies by virtue of their missions 
are more vulnerable to current and future 
reductions. For example, NSF, with most of 
its money allocated for grants, has less 
flexibility in responding to cuts than does 
DOE, which conducts a more heterogeneous 
research program, one that includes not only 
basic science but also development and 
demonstration programs. While there is 
greater flexibility in some agencies, there are 
also great pressures to continue investments 
in large scale demonstration plants. These 
pressures will inevitably affect those agen- 
cies supporting longer-term research. 


Some at the conference stressed the multi- 
plier effects of budget cuts, stating that the 
system was in many ways taut, that small 
changes, up or down, in funding had pro- 
nounced impacts on all aspects of research, 
funding for procurement, manpower and 
training, and so on. 


Mismatches: Budgeting and the 
Research System 


Damage is done by the “mismatches” be- 
tween the dynamics of government actions 
and the time constants of the research sys- 
tem. Government budgets change drastically, 
in amounts and within months. The basic re- 
search system generally operates in consider- 
ably longer time frames, typically several 
years; that is, the time needed to conduct an 
experimental program, to construct large fa- 
cilities, to develop research teams that can 
work harmoniously and effectively, for a 
graduate student to complete a thesis. When 
mismatches occur between the timing of 
budget reductions or redistributions and 
those time constants of research, the effects 
can be severe—in sunk costs lost, in incom- 
pleted theses, in aborted careers in science 
and engineering. The majority of research 
performers have no reserves; universities 
have less funds to support transitions be- 
tween grants. The results are severe disloca- 
tions when precipitate budget changes occur. 
Leverage effects are a consequence of these 
mismatches; that is, relatively small cuts 
having greatly magnified effects, in research 
productivity and in time lost. 


Instrumentation 


Instrumentation of research universities is 
now in quite bad shape, with apparently no 
immediate prospects for relief. Students are 
using obsolescent equipment. The first of 
several efforts over the coming years intended 
to reduce this problem, a $75 million request 
by the NSF, was deleted in the March budget. 
An interagency effort to share the burden of 
instrumentation funding has produced an 
agreement among department and agencies 
that the instrumentation problem is serious; 
but, because of funding pressure, the out- 
come of any proposed budgetary initiative is 
in doubt. 
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Manpower 


The decline in the number of Ph. D.'s in 
physics is symptomatic of difficulties in the 
research system, given that, at the graduate 
level, training and education commingle with 
basic research. Despite a rough doubling of 
the GNP (1972 dollars) since 1963 and a sub- 
stantial increase in the working age popula- 
tion, the number of Ph. D. graduates in 
physics will decline in the near future to 
pre-sputnik levels. That decline will directly 
affect the country’s national security; that is, 
in having sufficient scientific and technical 
talent to develop new defense technologies. 

NIH training grants will be reduced sub- 
stantially. Moreover, the government has no 
way to cope with the already evident decline 
in the number of physicians training for a 
basic or clinical research career. (Note: After 
the conference, the NSF fellowship support 
programs were reinstated by OMB in the 
fiscal year 1982 request.) 

National Laboratories 


The budget reductions are already severely 
affecting the national laboratories. Given fu- 
ture plans, some laboratories may be virtu- 
ally dismantled or greatly reduced. Unique 
capabilities may be irreversibly damaged; 
thus, the dismantling of programs in plane- 
tary science may impoverish the Jet Propul- 
sion Laboratory, even though JPL has taught 
the world a lesson in quality control. The 
role of the national laboratories needs ex- 
amination, including the nature and quality 
of their basic research that is done and their 
relations with the research universities. 


Impacts on national concerns: Productivity 
and national security 


Research—basic work in the natural, socíal, 
and engineering sciences—is the country's 
major investment in the future use of its 
resources, most directly in providing fertile 
ground new technologies that amplify the 
value of increasingly restricted resources. 
Without adequate investments in intellectual 
capital, there may be continuing erosion in 
the country's ability to compete interna- 
tionally in high technology. The real growth 
of U.S. funding of basic research over a ten- 
year-period has been less than that of Japan. 
West Germany, and France. Data on expendi- 
tures for research and development in the 
industrial countries, such as those contained 
in Science Indicators, were cited, and sup- 
ported with first-hand observations, by both 
industry and academic participants. Several 
conferees stressed that future international 
competitiveness required more, not less in- 
vestment in research by the government and 
by industry. A continued flow of trained 
manpower for industry and universities re- 
quires a strong governmentally supported re- 
search effort. 

There should be collaboration between gov- 
ernment, the universities, and industry; how- 
ever, attitudinal changes were necessary to 
& more favorable spirit of collaboration. The 
tax measures recently enacted will help, but, 
when considering both government and in- 
dustry investment, it shou!d be kept in mind 
that the proportion of the national resources 
being directed to R&D is declining in the 
United States in comparison to some other 
industrial nations. The relationships of the 
budget actions to defense and national se- 
curity were of concern to the conferees. The 
effect of sustained tight budgets in basic re- 
search on manpower availability and the 
general knowledge base on the nation will be 
pronounced. 

Industry research. 


Industry couples directly to the basic re- 
search system in its concern with the health 
of graduate education; that is, in assuring 
the continuing production of people trained 
in research and fully conversant with the 
frontiers of fundamental science. 

Wnhile à number of specific agreements 
between particular universities and indus- 
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tries exist or are being arranged, the amount 
of support by industry for academic research 
particulariy and university education gen- 
erally is likely to be limited. Thus, a tripling 
over the next decade of industrial support 
currently directed to university based re- 
search would about equal the proposed fed- 
eral cut in R&D funding for one year. There 
is no indication that industry can or will 
have the capacity to substitute for the gov- 
ernment's historical role in the support of 
basic research. It 1s a misconception to believe 
that the scale of changes being proposed in 
the federal funding will be offset by industry 
activity on campuses or in its own labora- 
tories. Further, it should be kept in mind 
that industry will likely focus its increased 
support of research in universities on a few 
fields or disciplines, such as electronics and 
geology. 

DECISIONS: INVOLVING THE S&T COMMUNITY 

As a first principle, the conferees agreed 
that several years of reductions in basic re- 
search funding will be damaging. However, 
given that overall budgetary reductions will 
occur in FY 1982, the issue is how to manage 
budget redistributions so as to protect the 
basic research system. 

A number of the attendees at the confer- 
ence asserted that a process or dialogue 
needed to be restored to the budget process. 
The root issue is participation by the scien- 
tific community itself in the decisions that 
are made; a measure of due process is needed. 
Barring that, we will get second-rate science, 
second-rate technology, and become a sec- 
ond-rate world power, said one participant. 
The problem to be faced, it was noted, is that 
the research system is now entering a nega- 
tive growth cycle. How can we see to pro- 
ductivity in research in a period of chronic 
negative growth? 

There is again a mismatch problem: be- 
tween the day-to-day, often crisis environ- 
ment of governmental decision making and 
the ability of the scientific community to 
mobilize and to prepare consentient advice. 
Whatever the difficulties, advice and judg- 
ments—on the quality of programs, relative 
importance of different fields and subsets 
within fields, and so forth—are critical. 
NASA, for example, needs advice—political 
and scientific—as to what sort of institution 
it should be. Other agencies, such as DOE, 
don't have good standards as to what to 
support. For example, how many fellowships 
should there be and in which fields? 


For its part, the research community needs 
sufficient notice of departures from previous 
budgetary trends, to allow corrections in the 
number of graduate students accepted, fac- 
ulty positions offered, equipment purchased, 
major experiments, and so on. Does the gov- 
ernment, for example, believe that “crisis 
budgeting,” similar to the revised budget is- 
sued in September, will recur for several 
years? 

In all, what is needed is an interactive, 
continuing exchange of information between 
the government’s fiscal and science policy 
officers and the scientific and engineering 
community. No adequate mechanism to ac- 
complish that now exists. As a corollary, 
there is now no apparent way to manage “an 
orderly retreat” from the present R&D effort, 
in lieu of “brute force” methods. As an ex- 
ample, can funds be set aside to provide for 
termination of grants, which, while small in 
amount, would lessen the dislocations of a 
transition, when it occurs, from full funding 
to no funding? 

As to tactics, one way to conserve funds 
for basic research, to protect the enterprise, 
may be to combine the government’s retreat 
from development and demonstration pro- 
grams—those efforts that private sector 
should do, excepting those that are so costly 
and long term, such as fusion, that industry 
cannot support them—with increased fund- 
ing for basic research. 
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STATEMENT 


The conference on research and develop- 
ment was a meeting on October 26-27, 1981, 
of about 100 university officials, laboratory 
directors, industrial research executives, 
scientists and engineers, and individuals ex- 
perienced in public policy, who were drawn 
together at the invitation of Dr. Frank Press, 
President, National Academy of Sciences. The 
conferees met to discuss the impact of the 
prospective budget reductions proposed by 
the Administration upon the Nation's scien- 
tific research capabilities. Officials of the Ad- 
ministration discussed their proposals with 
the group. Observers from the staff of the 
Congress and the press were present. The 
bie. reached consensus on the follow- 
ng: 

The problems of the economy—inflation, 
high interest rates, industrial stagnation— 
have eroded research and development just 
as they have impacted other sectors of our 
society. The participants in the conference 
understand that the nation must pass 
through & period of restraint in public ex- 
penditures. Yet the proposed reductions in 
the President's September or Fall Budget will 
do irreversible damage unless longer term re- 
search, in contrast to development and dem- 
onstration, is protected. 

It is the view of the conference that con- 
tinued sound investments in research and 
development by the Federal Government are 
essential to our national goals, including 
public welfare, & strong national security, 
and a renewal of growth in productivity. 
Much of our economic growth over the last 
three decades is directly attributable to re- 
search and development that has been sup- 
ported by both government and industry and 
even earlier investments in research. Because 
of the important relationship between re- 
search, technology and increased productiv- 
ity, the expressed goals of this Administra- 
tion for a strong economy and improved na- 
tional security demand more, rather than 
less investment in basic research. Further- 
more, the intrinsic relation between the per- 
formance of basic research and the training 
of sclentists and engineers makes continu- 
ing strong support necessary to prevent fu- 
ture critical personnel shortages. 

Within the current support by the gov- 
ernment of research and development, nearly 
$40 billion, less than 15 percent represents 
basic scientific and engineering research. 
Support of scientific research is a public ex- 
penditure from which all sectors of society 
benefit. Basic science is a long-term invest- 
ment, and depends on government support. 
There are no significant sources of support 
for such a collective benefit which can re- 
place the Federal Government. 

Instability and abrupt changes in funding 
have severe effects: research teams are 
broken up; investments in experiments in- 
volving large facilities such as accelerators, 
spacecraft, oceanographic vessels and other 
instruments are poorly used. The continued 
flow of new researchers into our industrial 
and university laboratories is best main- 
tained by their stable and continued partici- 
pation in university based graduate research. 

Because of low investments in research 
over a decade and high inflation, many fields 
of science are now especially sensitive to de- 
creases in funding. The conference urges 
that the Government plan carefully for the 
support of the natural sciences, engineering 
sciences and social sciences, and protect 
such plans from abrupt change. 

In the March budget revisions the Admin- 
istration recognized the general, long ac- 
cepted principles of the Federal role in sup- 
port of research and development. There is 
special concern for defense and renewed 
growth in productivity. 

The proposed reductions in the President's 
Fall Budget Program would establish an 
overall percentage cut in all the various 
budgetary accounts. The conference strongly 
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recommends instead that the Administration 
&nd Congress should: 

View research and development across the 
entire government, making budgetary ad- 
justments or reductions that maintain the 
basic sciences by reallocating funds between 
research and development; 

Instruct Departments and Agencies to 
maintain the strength of science in agency 
budget allocations; 

Direct a larger part of the increased budget 
for national security to the funding of basic 
research that 1s essential to the maintenance 
of that security; 

Recognize that the scientific base of the 
nation has suffered a decade of little or no 
growth and must be strengthened in order 
to maintain competence in the nation's 
laboratories; 

Re that education is the sciences 1s 
inextricably linked to research and continue 
graduate student support through research 
grants, fellowships, and traineeships; 

Recognize the need to revitalize the in- 
strumentation and facility base on which fu- 
ture scientific and technological advance de- 
pends. 

These principles should be applied to the 
budget for 1982 and beyond. 

A much strengthened mechanism is needed 
through which the scientific and engineering 
communities advise on resource allocations 
and analyze the impacts and benefits of 
various shorter term and longer term budget 
strategies for government investment in re- 
search and development. 

It is timely to initiate an analysis and 
evaluation of the institutional system for 
the support of research and development in- 
cluding the distribution of resources, the 
continued need for some facilities, grant 
mechanisms, etc. There should be input into 
this review from the scientific and engineer- 
ing communities in universities, the national 
laboratories and industry. Further, review 
must look across Departments and Agencies 
to achieve the most productive allocation of 
resources, 

The strength of the nation depends on the 
continued supply of scientists and engineers. 
A large number of the best young people 
must be attracted into these disciplines for 
careers in industry, the government, and uni- 
versities. Policies at all levels of government 
to insure the continued flow of scientists 
and engineers must be developed. The educa- 
tion of the nation's youth in science and en- 
gineering requires priority attention not only 
by the Federal Government, but also by citi- 
zens and Officials at the state and local levels 
and also by the private sector. 

The growing relation between universities 
und industry are laudible and the nation can 
only benefit from these partnerships. Yet 
such a relation cannot become a substitute 
for the strong government-university part- 
nership in support of basic research which 
now exists. The industrial members of the 
conference strongly support the continued 
investment in basic research by the govern- 
ment. 


Mr. HATFIELD. Mr, President, I thank 
the Senator from Ohio for his very gen- 
erous remarks, not only about my own 
testimony. but more especially, I wish to 
commend him for his address here today 
on this vital and profound subject that 
we must confront as a nation. 

Mr. President, I do not want the time 
frame in which we are operating this 
morning to indicate that there is other 
than the greatest importance attached 
to the Senator’s remarks. I wish to sug- 
gest that. shortly after the new session, 
the Senator. a group of us, perhaps, get a 
special order of business to set aside a 
morning or a full day, for that matter. 
to come to the floor and, from every 
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angle, from every perspective of the Sen- 
ate, focus on this subject in an extended 
discussion, or colloquy. I think it would 
provide us with the opportunity not only 
to bring this to the attention of our col- 
leagues, but to the Nation as a whole. 

I think the target time we have been 
aiming for, to vote finally on this resolu- 
tion this morning at 11:30, should not 
in any way lessen a recognition of the 
vital part that the Senator has played 
in this discussion this morning. I want 
him to understand that and I shall be 
happy to join him in getting a specified 
period of time set aside so we may all 
engage in this very important subject. 

Mr. GLENN. Mr. President, if the Sen- 
ator will yield for a moment, I appreciate 
his very kind remarks. I already have my 
staff working on this, as a matter of fact. 
I want to put together a much more com- 
plete view of the history of research in 
this country, the role it plays now, per- 
haps break it down into specific areas. 
Then, hopefully, we can put together 
some thoughts for the future on this that 
can, maybe, guide us in our budget con- 
siderations in the coming year. I think 
this is extremely important for the long- 
term benefit of this country. In fact, I 
think it is crucial. 

What I am planning is a series of talks 
over a week or 2 weeks here, in the early 
morning period, when we give our more 
lengthy speeches. Or perhaps we could 
set aside a half a day for the kind of 
colloquy on the floor that focuses on 
these points, as the Senator suggests. 

I think this is reaching very critical 
importance where we must not allow our 
national labs or national research effort, 
which has done so much to make this 
country what it is today, to be hacked 
2 I am sure the Senator appreciates 

Mr. HATFIELD. Mr. President, I yield 
to the Senator from Wisconsin. 


Mr. PROXMIRE. Mr. President, hun- 
dreds of millions of basic research dol- 
lars are spent by the Department of 
Energy for high energy physics—discov- 
ering new atomic particles through the 
use of terribly expensive reactors at col- 
lege campuses and Government labs. 
Why not shift a portion of those dollars 
into directed R. & D., instead of oppos- 
ing a 4-percent cut across the board? 

Japan and Germany have made great 
strides in productivity over the last few 
years, living off the results of U.S. basic 
research in materials, science, computer 
research, et cetera. Our Nobel prize rec- 
ord is far superior to theirs and our total 
basic research budget over the last 10 
years has been much higher than theirs, 
yet their productivity is much higher. 
Why? Because they have a much better 
record of utilizing results of basic re- 
search. That is why business tax breaks, 
which stimulate private applied research, 
not more Federal grants, may be the 
best answer. 

Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Mr. President, I yield 
to the Senator from Idaho. 

Mr. McCLURE. I thank the Senator. 

I want to indicate, Mr. President, as 
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the Senator from Oregon has, my inter- 
est in this subject that Senator GLENN 
has raised this morning. I think it may 
be worthwhile to note in passing that, 
indeed, this country did prosper based 
upon one of its greatest natural re- 
sources. That is the minds and the en- 
ergies of the American people. We have a 
very vigorous and we have had a very 
dynamic and growing society, based 
upon the intellect of our people as well 
as the other resources, which we some- 
times recognize more prominently as 
natural resources. 

I hope, however, that we do have and 
we shall have the chance to discuss that 
further at a later time, we do have a rec- 
ognition that, earlier, that research took 
place outside of Government primarily. 
For a variety of reasons, we have ex- 
cluded, more and more, that opportunity 
and reason for research in the private 
sector. We need to be looking at how we 
revitalize that, at the same time that we 
maintain the vitality in the publicly 
funded research efforts. 

I think it is also, perhaps, important 
to note that much of research, if it is 
judged by ordinary methods of looking 
at success or failure, is failure. Because 
it is so judged, it is more difficult to 
finance in the public sector because it is 
easy to criticize. 

Mr. GLENN. If the Senator will yield 
for just a comment? 

Mr. McCLURE. Yes. 


Mr. GLENN. Mr. President, the thing 
that I stressed in starting out, which I 
stress repeatedly in talking about this, is 
the following. I do not want to see Gov- 
ernment in competition with private in- 
dustry. The Government's role in this, to 
me, is basic research. Then, private in- 
dustry steps in once it is brought to the 
point where there are clear indications 
of commercial usefulness—but the Gov- 
ernment's role is to bring it to that point. 

I believe the analysis of the work of 
American Nobel laureates would show 
that the basic research, the basic break- 
through made by Nobel laureates have 
been made, by and large, through the 
universities and through Government- 
supported basic research. I repeat, that is 
the kind of thing I think we should be 
stressing, that Government not try to be 
competitive with what private industry 
is already doing. 

Mr. McCLURE. Without being a flack 
for private industry, I think Du Pont 
made not only their reputation but their 
fortune based upon that kind of basic 
research financed in the private sector. 

Mr. GLENN. I wish all industries had 
the same attitude toward research that 
Du Pont has. 


Mr. McCLURE. I think some of Gov- 
ernment policy has reflected on that re- 
duction in the private sector. We need to 
be looking at what we have done in terms 
of taxing and regulatory policies in this 
country, as well, as it affects that end of 
it. I do not say that at all to detract from 
the necessity of maintaining a strong, 
federally supported and State-supported 
basic research program in this country. 
I fully support that. I am sure we shall 
have many, many occasions in the next 
year as we fight the budgetary battles, 
to focus upon the degree to which we do 
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or do not support the basic research ef- 
forts through the Federal budget. 

I shall join with the Senator from 
Ohio and the Senator from Oregon and 
others who are involved in it and inter- 
ested in it in the effort to maintain a 
strong and appropriately supported and 
directed Federal research program. 

Mr. GLENN. Mr. President, I thank the 
distinguished Senator for his remarks. 

Mr. HATFIELD. Mr. President, I be- 
live we have one more brief colloquy with 
the Senator from Georgia, and then we 
will be ready for final passage. 


The PRESIDING OFFICER. The Sen- 
ator from Georgia. 


Mr. NUNN. I thank the Senator from 

Oregon. 
THE CENTERS FOR DISEASE CONTROL 

Mr. NUNN. Mr. President, the Centers 
for Disease Control are headquartered in 
my home State of Georgia. From its be- 
ginning, the primary goal of the CDC has 
been to solve any disease problem pre- 
sented and to assist the State health de- 
partments in identifying and treating 
threats to the health and safety of the 
public. Through the years, the scope of 
services available to the States has ex- 
panded to meet contemporary health 
needs, but the primary functions of the 
CDC remain to protect the public from 
the spread of diseases. 


The CDC has assisted the States in 
establishing innovative health promotion 
and risk reduction programs designed to 
help individuals make personal choices 
that can improve their health and well- 
being or prevent specific consequences. 


Response is the key to the CDC's na- 
tional and international reputation. No 
other facility in the world has the imme- 
diate response capability and expertise 
available to conduct disease surveillance, 
research and problem identification, and 
eradication activities. Its teams of ex- 
perts have responded to such recent 
health threats as: Legionnaire's disease, 
toxic-shock syndrome, environmental 
health hazards resulting from the erup- 
tion of Mount St. Helens, Love Canal, 
and outbreaks of infectious diseases all 
over the world. 


By subjecting the Centers for Disease 
Control to a 4 percent across-the-board 
cut, I believe that there is the possibility 
that certain vital functions of this 
agency may not be able to operate at a 
level sufficient to meet its goals. It is my 
understanding, however, that section 143 
of House Joint Resolution 370 does in- 
clude language which would provide the 
Department of Health and Human Sery- 
ices with & certain amount of flexibility 
with which to apply the 4-percent reduc- 
tion within the various activities of the 
CDC account. Is that correct? 


Mr. SCHMITT. Yes, that is correct. 
The language provides that although 
this account must be reduced by 4 per- 
cent, the actual reduction applied to spe- 
cific programs or projects may vary, but 
not to exceed 6 percent, as long as the 
overall 4-percent reduction is achieved, 
of course. as stated in Chairman HAT- 
FIELD's colloquy with Senator CHILES, any 
change from the basic 4-percent cut 
would be considered a reprograming. 
and would require the approval of the 
appropriations committees. 
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Mr. NUNN. Am I correct, then, that a 
particular program could be reduced 
anywhere from zero to 6 percent, pro- 
vided that the total account is reduced 
by the mandated 4 percent? 

Mr. SCHMITT. Certainly, that is the 
intent of this provision in the continuing 
resolution. It does give the Department 
flexibility to reduce programs of lower 
priority while protecting those vital to 
the public health. I share the Senator's 
concern about the budget for the Cen- 
ters for Disease Control, and agree that 
these activities are among the most im- 
portant of the Federal Government in 
the health area. I feel confident that that 
belief is reflected in the priorities of the 
Senate bill, which is basically included 
in this continuing resolution. 

We have also seen to it that language 
has been included in the statement of 
managers to accompany this bill, which 
reads as follows: 

This resolution acknowledges serious con- 
cern for the funding of federal disease pre- 
vention programs. The Department of 
Health and Human Services should assess 
accurately its funding needs for these dis- 
ease prevention efforts in order to do the 
best possible job of preventing and control- 
ling morbidity and mortality associated with 
various various diseases, epidemics and other 
conditions which endanger the public health. 
The Department should use available finan- 
cial resources, including discretionary funds, 


reprogrammings, and supplemental appro- 
priation requests, to supplement its disease 


control programs. 


Mr. NUNN. I thank the Senator from 
New Mexico. 

I will continue to follow this program 
with a great deal of interest and concern, 
not only because it is in the State of 
Georgia, but also because I know that 
the dedicated people at the Centers for 
Disease Control have an important mis- 
sion to play in the health of this Nation. 

Mr. KENNEDY. Mr. President, on No- 
vember 23, the President vetoed the con- 
tinuing resolution passed by Congress on 
November 22, throwing the Government 
into chaos and causing hardship for 
many Americans. He claimed that the 
veto was necessary to avoid continuing 
budget busting policy of big spending 
and big deficits. 

Now we are told that this new con- 
tinuing resolution is acceptable to the 
President and that he will sign it. I think 
my colleagues and the American people 
deserve to know how this continuing res- 
olution differs from the vetoed resolu- 
tion. They deserve to know what is in 
the bill the President prefers. 

It is a bill that the administration's 
own experts predict may well cost the 
taxpayers more than the vetoed resolu- 
tion—through fraud, abuse, and waste as 
& result of $400 million additional cuts 
in the administration of key entitlement 
programs such as social security, unem- 
ployment insurance, and medicare. 

Its spending cuts over the vetoed bill 
mean bitter medicine for those who will 
bear the burden, yet, those cuts are no 
cure at all for the administration's $100 
billion deficits. 

It is a bill that does nothing to combat 
our worsening recession. 

It is & bill that does nothing to help 


9 million unemployed Americans find 
work. 
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It is a bill that does nothing to stem 
the record number of bankruptcies of 
our Nation's small businesses. 

It is a bill that does nothing to ease 
the financial hardships being inflicted 
on States, cities, and towns. 

Worst of all, it is a bill that will cause 
deeper human suffering, as millions more 
are slashed from health services for 
mothers and children from health pre- 
vention programs, from job training for 
youth, from programs for senior citizens, 
from education, from housing. This list 
goes on and on. 

This is the meaning of the bill that the 
President wants. But it is not the bill the 
American people want. They want an 
economic program that means jobs for 
American workers and homes for Ameri- 
can families. They want a Federal budget 
that does not ignore the needs of the 
young, the disadvantaged, and the el- 
derly. They want a policy that does not 
cut spending for programs that help the 
many in order to make room for exorbi- 
tant tax cuts for the privileged few. 
Above all, they want a policy that fights 
inflation without causing recession, 

This resolution marks the end of a 
difficult year for the American people. 
The President’s program is now in place 
for all America to judge. I have been 
proud to stand up from the beginning to 
oppose a program that is wreaking havoc 
with the well-being of our people. And I 
shall continue to speak out in the weeks 
and months ahead against a policy that 
turns its back on the cause of a just and 
prosperous society. 

I urge my colleagues to defeat this 
continuing resolution. 

SECTION OF HOUSE JOINT RESOLUTION 370 

REGARDING IRS REVENUE RULING 81-216 


Mr. D'AMATO. Mr. President, I rise to 
speak in support of that section of this 
continuing resolution which is identical 
to the amendments originally offered by 
myself and my distinguished colleagues, 
Senator Weicker, chairman of the Sen- 
ate Small Business Committee, Senator 
Stevens, the assistant majority leader, 
and Senator Dore, chairman of the Sen- 
ate Finance Committee. 

This amendment is one with which we 
are all familiar. It was offered to House 
Joint Resolution 357, the continuing res- 
olution recently vetoed by President Rea- 
gan. Vetoed, I might add, for reasons 
having nothing to do with this amend- 
ment. When offered to House Joint Reso- 
lution 357, this amendment was twice 
adopted unanimously by this Chamber. 
It was adopted by voice vote in the House. 
This amendment has clearly received 
congressional support in the past and is 
clearly deserving of congressional ap- 
proval at this time. 

This amendment prohibits the Inter- 
nal Revenue Service from enforcing 
Revenue Ruling 81-216 arbitrarily is- 
sued on August 24, 1981. Revenue Ruling 
81-216 prohibits the pooling of multiple 
lots of small issue industrial develop- 
ment bonds (IDB's) into a single issue. 
This ruling, which was imposed on Au- 
gust 24 with no prior notice, and which 
was made effective immediately, has 
done more to impede economic develop- 
ment than any other bureaucratic ac- 
tion taken during the past year. As such, 
Revenue Ruling 81-216 must be over- 
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turned. The first step in that process, of 
course, is to prohibit its enforcement, 
and that is what this amendment is all 
about. With the adoption of this amend- 
ment the IRS will not be allowed to ex- 
pend any funds by enforcing 81-216 on 
small businesses. 

During the past decade, the tax- 
exempt small issue IDB program has 
been a vital tool for local economic de- 
velopment. Without IDB financing, 
thousands of small businesses would be 
unable to secure the necessary capital 
for expansion and would be unable to se- 
cure the necessary capital for the gen- 
eration of thousands of new jobs. With 
today’s continued high interest rates, 
small entrepreneurs cannot expand, or 
even survive, without the financing made 
available through industrial develop- 
ment bonds. 

According to the Congressional 
Budget Office, over $8 billion of IDB’s 
were issued in 1980. All such IDB's were 
issued in accordance with section 103 
(b) (6) of the Internal Revenue Code; 
84 percent of this capital was used by 
small- and medium-sized businesses, in 
other words, business smaller than those 
on the Fortune 1,000 list; 48 States have 
now authorized an industrial develop- 
ment bond program. 

Prior to August 24, approximately half 
of the industrial development bonds is- 
sued in this country were issued as part 
of an umbrella or pooled lot. These um- 
brella or pooled lots are precisely what 
has been prohibited by Revenue Ruling 
81-218. This prohibition. however, has 
absolutely no basis at all. An umbrella 
bond is simply what it says it is. It is a 
composite of many individual small issue 
IDB's. It is a composite which is a per- 
fectly legitimate mechanism under the 
law as enacted by Congress. 

The composite IDB should be allowed. 
The composite IDB will be allowed. To- 
day we will prohibit the enforcement of 
Revenue Ruling 81-216 and soon in the 
future we will enact substantive legis- 
lation to make it clear that composite 
issues are a vital part of the section 103 
(b) (6) small issue industrial develop- 
ment bond program. 

The choice is simple. If you support 
high interest rates for small businesses 
and farmers, you should vote against our 
amendment. If you believe that small 
firms and farms have special problems 
that demand time-honored solutions in 
order for them to gain access to afford- 
able credit, then you should vote for our 
amendment. If our amendment were to 
fail, IRS Revenue Ruling 81-216 would 
remain in effect. 

To be properly understood, our amend- 
ment and the entire small issue IDB 
program must be placed in context. In- 
terest rates today have reached astro- 
nomical rates never envisioned when IDB 
legislation was first enacted by Congress 
in 1968. Small business bankruptcies are 
up over 50 percent over the last year. 

Although over 80 percent of the net 
new jobs generated in this country dur- 
ing the period from 1969-76 were created 
by small business, that is, those with 
fewer than 100 employees, high interest 
rates now prevent this needed expansion 
by small business. Put very simply, if af- 
fordable capital is not made available, 
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small businesses which are traditionally 
the bedrock of the American economy, 
will no longer thrive. 

The only long-term solution to this 
problem, of course, is to reduce inflation 
and to lower interest rates. In the mean- 
time, however, we cannot afford to forgo 
the economic activity and generation of 
jobs which result from the small issue 
IDB program. Thus, we cannot allow the 
abrupt and unwarranted termination of 
the IDB program by the IRS. 

The small issue IDB program has been 
overwhelmingly successful. It has gen- 
erated tens of billions of dollars of new 
economic activity and has been responsi- 
ble for the creation of tens of thousands 
of new jobs. Thus, Revenue Ruling 81- 
216, an arbitrary fiat of the IRS which 
virtually killed the program, is com- 
pletely unconscionable. With absolutely 
no opportunity for advance public com- 
ment, the IRS on August 24, ended what 
had been common practice under the law 
for more than 12 years. 

Not only had the pooling of small issue 
IDB's been a common practice, but it had 
also been specifically sanctioned by sev- 
eral published IRS rulings. For example, 
only 3 years ago the IRS specifically 
stated in Revenue Ruling 78-159 that 
pooling was within both the intent and 
the letter of the law and would and 
should be allowed. Admittedly the IRS 
has the authority to reverse itself and 
reinterpret the law. However, to do so 
on such an important issue with no op- 
portunity for public comment, and with 
no opportunity for congressional input 
is utterly and totally ridiculous. 

Although the effects of Ruling 81-216 
on the economy are enormous, the direct 
impact of this ruling on the Federal defi- 
cit is minimal. It is estimated that the 
revenue gain from this IRS action, 
should 81-216 be allowed to remain in 
effect, will be only $54.8 million in fiscal 
1982. For the entire 5-year period, fiscal 
1982-86, the estimated revenue gain is 
only $280.2 million. These figures, of 
course, take no account of the obvious 
feedback effects which result from the 
issuance of IDB's. When the higher cor- 
porate profits of small businesses and 
the greater number of employed persons 
are also considered, Ruling 81-216 may 
even be a net revenue loser. 

Given that over 2 months of fiscal 1982 
have already passed, passage of this 
amendment, at most, would cost the Fed- 
eral Treasury $40 million. It must be re- 
membered, however, that this $40 million 
revenue loss has already been authorized 
by Congress when small issue IDB's were 
first enacted. It must be remembered, 
however, that this $40 million does not 
consider feedback effects and it must be 
remembered, however, that this $40 mil- 
lion in revenue foregone will generate $5 
billion in economic activity through the 
revised use of small issue industrial de- 
velopment bonds in pooled lots. 

Revenue considerations, therefore, are 
not really & question in the passage of 
this amendment. The only considerations 
are the ability of small firms to expand 
in the face of today's high interest rates 
and the future of the small issue IDB 
program. We must today decide whether 
or not we will encourage small busi- 
nesses. We must today decide whether 
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or not we will promote economic develop- 
ment. We must today decide whether or 
not we will allow the IRS to arbitrarily 
overturn deliberate legitimate actions 
taken by the Congress. 

It is important to realize that the au- 
thors of this amendment do not believe 
that Revenue Ruling 81-216 is a correct 
interpretation of the Internal Revenue 
Code. We believe that 81-216 is an in- 
correct interpretation of the law. Hold- 
ers of small issue IDB's do believe that 
they are investing in a specific project 
in a specific location. 

In fact, each bond in a pooled lot must 
carry the name of the project and the 
name of the local government that issued 
the bond. It must comply with existing 
State and local laws where the project is 
located. The face amount in a composite 
issue is not the key factor. Rather, the 
important part is that each bond is iden- 
tiflable with a separate project in a 
separate local government jurisdiction. 
Thus, when the IRS claims anything to 
the contrary in Revenue Ruling 81-216, 
they are incorrect. 

Second, the $1-million limit is not the 
only limit on small issue IDB’s under 
existing law. For $10-million issues, there 
is a 6-year capital expenditure rule 
which limits the total investment in a 
single project. In 1968 dollars, the year 
the limits were first imposed by Con- 
gress, a project costing $10 million today 
would be valued at substantially less than 
the original $5-million limit. 

Furthermore, the legislative history 
behind the 1968 restrictions indicated 
that Congress was principally concerned 
with the construction of very large facili- 
ties in one location by one company. 
There was no intent to prohibit a pool- 
ing of unrelated multiple lots. 

Certainly one of the prime goals and 
intentions of Congress was to help pro- 
vide low cost loans to small businesses 
and small farms. By pooling several loans 
into a single package, States have been 
able to reduce the cost of each loan and 
to make individual loans as small as 
$20,000 to very small companies. 

Given these facts, and without a public 
comment period or a formal hearing 
prior to the issuance of 81-216, how 
could the IRS be so certain that its re- 
vised interpretation of the law was cor- 
rect? How could the IRS so blindly 
ignore its own prior interpretations 
which have allowed pooling for more 
than 12 years? With this amendment we 
are making a clear statement about the 
correctness of the interpretation of the 
law. Put very simply, in issuing Revenue 
Ruling 81-216, the authors of this 
amendment believe that the IRS was 
wrong. 

Some have questioned whether or not 
passage of this amendment will interfere 
with Treasury's duty to interpret the tax 
laws. This is simply not true. The prin- 
ciple of congressional oversight of execu- 
tive branch actions is well established. 
Congress has frequently overturned ad- 
ministrative rulings and will continue to 
do so in the future. No one can seriously 
question both the authority and the duty 
of Congress to act in circumstances such 
as these. 

Our use of the appropriations process 
for this amendment in this circumstance 
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is clearly because of the emergency sit- 
uation. If we do not act now, small busi- 
ness and small farm loan programs in 
virtually every State will have been 
abruptly terminated without just cause. 
We cannot allow that to happen. 

Our amendment is not unique. Dur- 
ing Senate debate on the continuing 
resolution for fiscal 1981, at least four 
similar amendments were adopted. In 
addition, two similar amendments were 
withdrawn only after assurances were 
made by the Treasury Department that 
enforcement of the disputed provisions 
would be delayed for at least 6 months 
to give Congress the time necessary to 
act through the normal legislative proc- 
ess. A similar delay in enforcement is all 
we seek to accomplish with our amend- 
ment. For the next few months we will 
act through the normal legislative proc- 
ess to make certain that 81-216 is never 
forced upon us again. 

This amendment has the unanimous 
support of the National Governors' As- 
sociation. It has the support of mayors, 
small businessmen, farmers, and State 
and local economic development officials. 
It has the support of all those who real- 
ize the economic stimulus that results 
from the issuance of small issue IDB's. 

The IDB issue is a federalism. IDB's 
allow local communities to make their 
own decisions over their future economic 
development. In an era of declining Fed- 
eral dominance, this opportunity for lo- 
cal control should not be terminated. 

IDB's have little effect on the bor- 
rowing cost of municipalities for general 
obligation bonds. County executives who 
testified at the October 5 hearing of the 
Urban and Rural Economic Development 
Subcommittee of the Senate Small Busi- 
ness Committee, which I chair, made 
this point quite clearly. Purchasers of 
IDB's are different than those who in- 
vest in municipal bonds. And the two 
forms of investment generally do not 
compete against each other in the same 
market. 

The argument that IDB’s dry up the 
available credit for taxable conventional 
loans is ludicrous when compared with 
the potentially devestating effect on the 
credit market of all savers certificates 
and the forecasted Federal deficit. More- 
over, conventional credit seems more 
than readily available to large companies 
such as du Pont and Sears-Roebuck 
which have tied up billions of dollars 
in their takeover bid; it is the small busi- 
nesses and farms helped by pooled small 
issue IDB’s who now find financing un- 
available and unaffordable. Thus, we 
must restore the pooled IDB program for 
their use. 

Transaction costs for small issue IDB’s 
are comparable with the 4- to 7-percent 
fees now charged by banks for conven- 
tional commercial loans. The pooling of 
small issue IDB's, however, considerably 
reduces the transaction costs. Thus, 
Revenue Ruling 81-216 has the effect of 
increasing transaction fees for small 
businesses when they use small issue 
IDB's. 

Marketing cost efficiencies are major 
reasons why pooled IDB's have been 
used. For example, a typical $1 million, 
unpooled, small issue IDB will incur 
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$68,525 in marketing costs. A pooled bond 
issue of $20 million with 20 recipients 
on the other hand, would incur fees 
totalling only $888,250. Expenses for 
bond counsel, underwriter, et cetera, are 
nowhere near 20 times as large in the 
pooled version as they are in the solo 
issue. 

These economies of scale permitted 
prior to Revenue Ruling 81-216 reduced 
typical marketing costs from 6.9 percent 
in an unpooled IDB to only 4.4 percent 
on the average in pooled IDB’s. This re- 
sults in an extra $24,113 in usable cap- 
ital for every $1 million borrower, under 
the pooled IDB program. If we do not 
allow pooled IDB’s, we are saying “Give 
this extra $25,000 to the middlemen, to 
the bond counsels, to the underwriters, 
to those reaping the transaction fees, 
rather than give it to the small busi- 
nessman who can use it to expand his 
plant, to update equipment, to survive in 
a hostile economy and to provide em- 
ployment for thousands of Americans 
who need jobs.” 

Let me make it clear, however, that 
this amendment is only a first step. Dur- 
ing the next several months the Senate 
Finance Committee and the House Ways 
and Means Committee will be examining 
the entire IDB program. They will seek 
to eliminate abuses, but they will also 
seek, I hope, to make it clear that small 
businesses should not be eliminated from 
this program. They will also seek to make 
it clear that any revenue ruling which 
impedes the ability of small business to 
use this program is unfounded and un- 
warranted and unwanted. 

I have the assurances of my distin- 
guished colleague, Senator Do te, that the 
Finance Committee will move quickly in 
this regard and I laud his efforts and I 
am pleased to have his support for this 
amendment. We must prohibit the en- 
forcement of 81-216. We must restore 
small businesses to the industrial devel- 
opment bond program. 

It is important to realize, however, 
that this amendment is not a precedent 
for future legislation to affect stand- 
alone, as opposed to pooled, IDB’s. This 
amendment restricts the use of IDB’s in 
pooled form in small businesses. We in 
no way intend that this restriction 
should be seen as a precedent to the 
stand-alone program. 

This amendment prohibits the en- 
forcement of 81-216 for any firm with 
less than $25 million in capital expendi- 
tures exclusive of research and develop- 
ment expenses over the 3-year period 
ending September 30, 1982. In other 
words, the 800 or 900 largest firms in 
this country, in the world, will no longer 
be allowed to use the pooled IDB pro- 
gram. They will not, however, at local 
option be prohibited from using the 
stand-alone IDB program. Thus it is ex- 
tremely important to realize that this 
capital expenditure limit is not a prece- 
dent for the stand-alone program. For 
the stand-alone program it would be far 
too restrictive. It would impede the abil- 
ity of local officials to best determine 
their own economic futures. 

This amendment also requires that 
the obligations of an issue which is part 
of a pooled lot be guaranteed or secured 
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directly or indirectly in whole or in part 
by a government or agency of the gov- 
ernment. This too should not be seen as 
& precedent for the stand-alone pro- 
gram. It is inserted here simply as a way 
to insure that in the interim, before the 
Finance Committee passes new legisla- 
tion to revitalize the entire IDB pro- 
gram, that the proceeds of pooled lot 
IDB's be used only for those projects 
sanctioned by State or local govern- 
ments. In my opinion, a partial, indirect 
guarantee is little different than an offi- 
cial sanction or authorization. 

Furthermore it should be noted that 
the so-called Aggie bond programs, 
those programs whose proceeds go en- 
tirely to agricultural uses, are completely 
protected. To put the same restrictions 
on these programs as were placed on 
other small-issue pooled IDB’s would 
have eliminated these programs since 
they were established a different way. 
Thus, these programs do not have the 
restriction of governmental guarantee. 
These programs are completely pro- 
tected. 

With other programs for small busi- 
nesses being cut to the bone, including 
EDA, UDAG, SBA, and so forth, this tool 
of local economic development must be 
kept open to local and State decision- 
making. This is a point made so well in 
testimony before my subcommittee. This 
is the main reason for passage of this 
amendment. 

One final point worthy of note, is the 
considerable debate that has arisen 
over whether or not bond counsels will 
issue favorable opinions for pooled lot 
IDB’s on the basis of this amendment. 
The answer, as in most human endeavors, 
is that some will and some will not. 
I do not think that we should worry 
ourselves about the actions of bond coun- 
sels while considering this amendment. 
What we are doing here is sending a 
message. A message to the IRS that 
81-216 was wrong. A message to the IRS 
that nothing like 81-216 should be pro- 
mulgated in the future. 

We are sending a message to the 
small businessmen and the small farm- 
ers of this Nation. We are sending a 
message to State and local economic de- 
velopment officials of this Nation. We are 
sending a message to the mayors and 
Governors that we will have an IDB 
program in the future and that we will 
allow pooled IDB’s. 

If some bond counsels will not issue 
opinions based upon an appropriations 
amendment, if some bond counsels re- 
quire substantive legislation to issue fa- 
vorable opinions, well let them wait. 
Eventually they will have substantive 
legislation. However, some bond coun- 
sels will interpret this amendment cor- 
rectly. They will understand the con- 
gressional commitment to the pooled 
IDB program. Favorable opinions will 
be written. If not by all, then by some. 

Mr. President, I urge that we accept 
this vital amendment as part of the con- 
tinuing resolution. 

Mr. MATTINGLY. Mr. President, 
while I intend to support the continuing 
resolution to continue funding for the 
Federal Government through Merch 31, 
1982, I nevertheless feel obligated to rise 
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today to express my opposition to the 
provision in the resolution which calls for 
a pay increase for top-level Government 
employees. 

Let me preface my further comments 
on this subject by saying from the outset 
that I am not an anti-top-level Govern- 
ment employee. Moreover, I recognize 
and appreciate the arguments advanced 
for lifting the pay cap for these individ- 
uals. However, I find it totally irrespon- 
sible and inequitable to eliminate the pay 
cap for these individuals at a time when 
we are asking other Americans, including 
food stamp recipients, individuals seek- 
ing financial assistance for higher educa- 
tion, elderly Americans and veterans, to 
cut back on their share of the Govern- 
ment pie. 

We have made great strides this year 
in controlling the Federal Government's 
spending habits. We must continue this 
effort. Elimination of the pay cap for 
top-level Government employees at this 
time is contrary to our past efforts. 

The best benefit we can bestow on 
these individuals and, for that matter, 
all Americans, is to control the spending 
habits of the Federal Government and 
thus reduce the inflation which robs us 
all 


Mr. President, again, I would like to 
emphasize that I am not against or hos- 
tile to top level Government employees; 
however, now is not the time to take 
such action. I believe we should get our 
economic house in order and then con- 
sider the issue of Federal employee com- 
pensation and benefits in à total, com- 
prehensive package as opposed to the 
band-aid approach which is being ad- 
vanced today. 

Mr. LEVIN. Mr. President, I would 
like to take this opportunity to state my 
opposition to the continuing resolution. 
I will vote against this resolution be- 
cause it represents another example of 
how the Reagan economic program has 
made equity stand on its head. These 
cuts, which are more severe than those 
that were hammered out during all-night 
negotiating sessions 3 weeks ago and that 
precipitated a Presidential veto, will in- 
crease the hardships on many Americans 
who have already been asked to bear too 
much of the burden of budget cuts this 
year. 

The 4-percent across-the-board cut 
for the Departments of Agriculture, 
Housing and Urban Development, Inte- 
rior, Labor, Health and Human Services, 
and Treasury fails to recognize the 
priorities among programs and comes on 
top of cuts which are already having a 
disproportionately adverse impact on 
States such as my State of Michigan. 

Also the phantom 2-percent cut in the 
Department of Defense appropriation 
bill, which may be in effect for less than 
& week, shows once again that the ad- 
ministration apparently believes that the 
Defense Department is the only part of 
the Government which spends its money 
with surgical precision. 

I am for budget cuts, and I am for a 
strong defense, and I am for reducing 
the deficit so that we can take pressure 
off of high interest rates, but I cannot 
&ccede to the administration virtually 
putting a gun to the head of the Con- 
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gress in order to get its way under the 
threat of shutting down the Govern- 
ment. 

Mr. President, that may make good 
theater and great headlines for the ad- 
ministration, but it is a poor way to make 
public policy. The Constitution gives the 
Congress the power over spending, and 
the President the right to veto. But now 
the President has resorted to the threat 
of shutting down the Government. 

This, along with the way the recon- 
ciliation process has developed over this 
year, is another step in shipping the ulti- 
mate power of the purse down Pennsyl- 
vania Avenue to the White House. I can- 
not acquiesce to such a shift in power, 
and voting for this resolution would in 
effect do that. Voting for this resolution 
would be saying that it is fine with me 
that the President can tell us where to 
dot the ʻi” and cross the “t” in budget 
terms if we do not do what he wants, 
then he will shut down the Government. 
Irefuse to do this. 

Mr. BURDICK. Mr. President, I ask 
the chairman of the Appropriations Com- 
mittee, Mr. HATFIELD, to clarify the budg- 
et status of the loan programs adminis- 
tered by the Rural Electrification Admin- 
istration, the Farmers Home Administra- 
tion, and the Federal Financing Bank. 
Specifically, how will these loan pro- 
grams be affected by the 4-percent reduc- 
tion included in this continuing resolu- 
tion? 

Mr. HATFIELD. Mr. President, I can 
well appreciate the concerns expressed 
by the Senator from North Dakota, in 
that the across-the-board reduction is 
& very unusual device, being employed 
for the first time in an appropriation 
measure, and one which I am not fully 
comfortable with. But it is in this con- 
tinuing resolution because we are con- 
fronted with an extremely difficult prob- 
lem, and that is to achieve a significant 
budgetary savings in & stopgap funding 
measure which covers most of the Fed- 
eral Government. Let me emphasize that 
point. Section 143 of the resolution, the 
across-the-board cut provision, is de- 
signed to achieve budget authority sav- 
ings of 4 percent so that budgetary out- 
lays will be reduced by approximately $4 
billion in the current fiscal year. 

The programs that the distinguished 
Senator mentioned do not involve budget 
authority granted in this resolution. In 
the case of insured and guaranteed 
Farmers Home Administration loans, the 
resolution merely authorizes that agencv 
to make loans at a certain level. Actual 
financing of the loans are either by pri- 
vate lenders in the case of a guarantee, 
and from an already capitalized revolving 
fund for insured loans. 

For the Rural Electrification Adminis- 
tration revolving fund, the answer is the 
same. Insured and guaranteed telephone 
and electric loans are not provided any 
funding in this bill and, therefore, any 
reduction against the budget authority 
provided by the measure can have no 
impact on this program. 

There are only two items in the REA 
program that I believe may be reduced 
by 4 percent. One is the capitalization 
of the Rural Telephone Bank account, a 
$30 million appropriation, which al- 
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though off budget, is actual budget au- 
thority. Since no funds were requested 
by the administration for this account, 
and since the reduction here would be 
only $1.2 million, I believe that this rel- 
atively small reduction can be absorbed 
by that agency without too much diffi- 
culty. The salaries and expenses account 
of REA will also be reduced slightly, but 
will still exceed the current budget re- 
quest. 

Finally, Mr. President, with respect to 
the Federal Financing Bank's role in ac- 
tually making loans guaranteed by the 
Rural Electrification Administration, let 
me assure the Senator from North Da- 
kota that there is no intention here to in 
any way affect the ongoing operations of 
the Bank. I would point out that the 
FFB does not require appropriated funds 
for its operations so the reduction con- 
tained in section 143 of the resolution 
will have no effect. 

Furthermore, Congress has spoken on 
several occasions to direct the unim- 
paired continued operations of the FFB. 
The first concurrent budget resolution 
and also the report accompanying the 
agriculture appropriations bill for fiscal 
year 1982 both called for continued ac- 
cess to FFB financing by REA-eligible 
utilities. 

I share the Senator's strong concern 
over our Nation's rural development pro- 
gram, and believe, as he does, that these 
low-cost credit activities are a necessary 
and significant means of providing rural 
residents basic public services such as 
telephone and electrical service, I fully 
agree that our efforts in this area should 
be maintained. 

Mr. BURDICK. I thank the Senator. 

Mr. GRASSLEY. Mr. President, one of 
the most sobering aspects of the neces- 
sitv in considering this continuing reso- 
lution is that we must do so under such 
severe time constraints. This is very 
unfortunate for we are dealing with a 
mammoth piece of legislation, containing 
numerous sections of great import, and 
yet here we are about to vote upon it 
before we have had the full opportunity 
to study it. House Joint Resolution 340 
was passed only yesterday by the House, 
and had you not taken the time to read 
the CoNGRESSIONAL RECORD, there would 
be little way of knowing all that was 
contained in this legislation for we have 
not yet received our printed copies. 

I read the Recorp today, however, and 
there is an obscure, small section that 
caught my eye. This small section sim- 
ply makes a change of date from 1981 
to 1980. It is important to note that it 
so happens that this section provides a 
very nice windfall for Members of Con- 
gress, for it extends to 1981 the recently 
passed provision lifting the $3,000 ceiling 
on the amount of business-related tax 
deductions that we can claim while away 
from home. 

I do not know how others feel about 
this, but I am disgusted. I disapprove of 
the exemption and voted against it dur- 
ing the debate of the first continuing 
resolution, House Joint Resolution 325, 
on September 24, 1981. The idea of ex- 
tending this exemption to the current 
year is even more objectionable. But 
more than this, I am appalled at the 
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tactics used here to get this provision 
passed. I think that 1f everyone had had 
the opportunity to learn about this 
amendment that wa’ slipped in during 
House debate, it would have been easily 
defeated. The September vote was close, 
50 to 48. 

Our constituents should expect more 
from us. They should be able to look to 
their U.S. Congress with pride. It is an- 
tics like this that make it no wonder that 
the general feeling is negative. 

I am casting my vote in favor of this 
continuing appropriations bill for only 
two reasons: because an earlier decision 
of the Senate bars amendments at this 
point and because it is essential that we 
pass legislation to provide funding for 
our Government's operations. Needless 
to say, I support this legislation with 
great hesitancy. 
€ Mr. EXON. I inquire of the Senator 
if the continuing resolution will provide 
for adequate funding for the ongoing 
programs of the National Institute of 
Education. 

Mr. SCHMITT. My answer to the Sen- 
ator from Nebraska is, yes, the continu- 
ing resolution allows funding of NIE at 
& reasonable level for fiscal year 1982, 
although somewhat reduced from fiscal 
year 1981. 

Mr. EXON. I thank the Senator. My 
concern is for the continuation of funds 
for such projects as the University of 
Mid-America (UMA) of Lincoln, Nebr. 
UMA was pioneered some years ago by 
the University of Nebraska. UMA has ini- 
tiated new methods of providing higher 
education throughout the Midwest States 
by means of telecommunications. The re- 
sults have been highly encouraging. 

Thousands of students have been al- 
lowed to participate in college courses 
through this consortium of 11 State uni- 
versities. More importantly for the fu- 
ture, UMA has proposed a national ex- 
tension of this new form of higher edu- 
cation via telecommunications through a 
new vehicle—an American Open Univer- 
sity (AOU). I have seen the plans for 
this AOU, and I believe it will provide a 
most significant nationwide service to 
many persons who have not been able to 
attend college. 


I understand also that AOU expects to 
be self-sufficient financially after a 3- 
year beginning development period. This 
will certainly be an admirable new ap- 
proach to meeting some of our Nation’s 
higher education needs. 

Would it be the Senator’s expectation 
that the committee will consider support 
for the startup development of AOU next 
year and in subsequent years? 

Mr. SCHMITT. While we have not yet 
seen the administration’s budget pro- 
posal for NIE for fiscal year 1983 and 
beyond, let me assure the Senator that 
the committee will take & look at this 
kind of telecommunications service for 
education during the course of our fiscal 
year 1983 appropriations hearings. 

Mr. EXON. I thank the Senator.e 
9 Mr. JEPSEN. Mr. President, House 
Joint Resolution 370 represents a 100- 
percent, improvement over the continu- 
ing resolution vetoed by the President 
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almost a month ago. In this final bill, 

Federal spending is reduced by over $4 

billion in 1982. While I regret that we 

did not cut more dollars, the current 

legislation is certainly another step in 

the right direction and does meet the 
latest request of President Reagan. 

This resolution is another example of 
the old "good news/bad news" formula. 
On the one hand, we have the good 
news—the budget cuts. On the other 
hand, I feel there are two controversial 
sections that are definitely bad news. 

Considering the current depressed 
economy, we would have been well ad- 
vised to postpone any wage adjustments 
for key Government executives—even 
though they have not had a salary in- 
crease in 5 years. In addition, the new 
method of allowing expenses for law- 
makers is resented by many people, even 
though it simply corrects the tax laws 
so that those elected to office will be 
treated like all other Americans. 

Yet given the balance of the two, I 
think the American people come out 
ahead with the approval of this resolu- 
tion. And it is with those mixed feelings 
that I voted for this resolution. 
€ Mr. HEINZ. I have a question regard- 
ing this continuing resolution with re- 
gard to railroad retirement benefits and 
I would like clarification from the dis- 
tinguished chairman of the Appropria- 
tions Committee regarding a matter that 
needs attention—the failure of this con- 
tinuing resolution to provide the addi- 
tional $90 million required for full fund- 
ing of the so-called windfall benefits. 

Mr. HATFIELD. I would be happy to 
respond to the Senator from Pennsyl- 
vania's inquiry on this matter. 

Mr. HEINZ. As I understand it, this 
resolution applies a 4-percent spending 
cut to an appropriated level of $395 mil- 
lion, for a funding level of roughly $379 
million. Yesterday, in the House, Mr. 
Conte acknowledged that this resolu- 
tion is deficient in this area, and he 
pledged—and I quote that we will have 
& supplemental up here for the balance 
[of that funding] come February." 

I would like clarification that if the 
Senate does not today consider an 
amendment to restore full funding, that 
the chairman of the Appropriations 
Committee will consider a supplemental 
at that time. 

Mr. HATFIELD. I will be glad to do all 
I can to see that the committee expedi- 
tiously considers a supplemental, if one 
comes over from the House. 

SUPPORT OF MAINTAINING CURRENT WORKABLE 
INTEREST RATE FOR SECTION 202 ELDERLY 
HOUSING LOANS 

€ Mr. HEINZ. I would like to address 
briefly a technical point of major con- 
cern which is directly related to the ac- 
tion we are taking today to provide fund- 
ing for the section 202 program in the 
current fiscal year. Specifically, I am con- 
cerned that the existing interest rate for 
section 202 loans be maintained in effect 
for the current fiscal year in order to 
insure the most efficient use of funds 
being provided in fiscal year 1982 for this 
highly successful direct loan program to 
provide housing for the elderly and hand- 
icapped. 
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Under current law, the HUD Secretary 
annually establishes the interest rate for 
section 202 loans. He has the discretion 
to establish a rate which may not exceed 
the average Treasury borrowing cost for 
the preceding fiscal year, plus à HUD 
administrative charge to cover its proc- 
essing costs and expected losses. Indeed, 
it may be lower as appropriate to make 
the program work. 

During fiscal year 1981, the loan rate, 
including HUD's administrative charge, 
was established at 9'4 percent for both 
construction and permanent financing. 
The Secretary is about to establish the 
rate for loans made during the current 
fiscal year. Rigid application of last 
year's record high Treasury borrowing 
costs would result in a 2!4-percent in- 
crease in the section 202 loan rate to a 
new rate of 1134 percent. Would the Sen- 
ator agree that it would make more sense 
to retain the 9!4-percent interest rate? 


Mr. GARN. Clearly raising the interest 
rate to 1134 percent would make infeas- 
ible many section 202 projects currently 
being processed or proposed, unless there 
were & concomitant increase in rental 
subsidies or other project income to cover 
the substantial additional debt service 
requirements resulting from the substan- 
tially higher loan rate. Given the limited 
section 8 funds, increasing rental subsi- 
dies would not be as appropriate. 


Many of my colleagues and I are very 
much aware of this problem and believe 
that the Secretary has adequate author- 
ity under the statute to provide & rem- 
edy. Accordingly, it is our strong sense 
that the section 202 loan interest rate be 
kept during the current fiscal year at the 
rate in effect during the past year. It is 
further strongly recommended to the 
Secretary that this be administratively 
accomplished as soon as possible. Stabi- 
lizing the interest rate will assure a con- 
tinued and stable flow of loan funds to 
finance section 202 projects without sig- 
nificant drain on the Federal Treasury 
since Treasury borrowing costs in the 
current fiscal year are falling well below 
those experienced last year. 

Mr. HEINZ. I am pleased that the Sen- 
ator agrees with the view that I share 
with a number of my colleagues, includ- 
ing those on the Banking Committee and 
in the House. Literally thousands of 
units of very much needed elderly hous- 
ing hang in the balance. Absent this ac- 
tion, the Congress support for the pro- 
gram as expressed in the funding 
measure would be directly frustrated.e 

Mr. BRADLEY. Mr. President, today 
the Senate will vote on the so-called 
compromise continuing resolution to 
provide funding for the Government 
during fiscal year 1982. This resolution 
has been agreed to beforehand by the 
President and the Republican congres- 
sional leadership; it is a compromise be- 
tween the Republicans. Not surprisingly, 
the Democrats in Congress were not con- 
sulted. It is a compromise between the 
President's September insistence on a 
new $16 billion in spending cuts—on top 
of the $35 billion provided in the Recon- 
ciliation Act—and the the position of the 
congressional Republicans that $16 bil- 
lion was too much, or at least that it 


30894 


would not pass. The compromise calls for 
a $4 billion cut. 

Mr. President, $4 billion in additional 
spending cuts can be viewed as a com- 
promise only in light of the $16 billion 
September figure. The true meaning of 
this resolution is the compromise of our 
commitments to the elderly, and many 
other Americans. The true meaning of 
these additional cuts in vital programs 
is the compromise of our chances for 
real economic growth. 

Mr. President, in the debate on Fed- 
eral spending, it is important to recog- 
nize that some Government spending is 
essential to achieve economic growth, 
and only economic growth will provide 
us with the revenues that we need to 
fulfill our commitments to our elderly 
citizens, the poor, farmers, and the cities. 

I oppose this resolution because the re- 
ductions in moneys for a variety of key 
programs will seriously impair our coun- 
try's prospect for a bright economic fu- 
ture. 

Mr. President, in order to promote 
economic growth, we must promote in- 
vestment. By investment, I mean more 
than investment in new plant and equip- 
ment, for which we have provided ample 
incentives in this year's tax bill. Invest- 
ment is also required in our economic 
infrastructure, in the railroads, high- 
ways, and mass transit systems which 
move people to jobs and goods to mar- 
kets in this country and to our ports for 
shipment around the globe. Further re- 
ductions in our support of these vital 
transportation systems can only count 
as false economies, hindering rather 
than helping the economy back on the 
path of sustained growth. 

Mr. President, another kind of invest- 
ment must be present in addition to in- 
vestment in plant and equipment and 
investment in economic infrastructure. 
That is investment in people. We need a 
work force which is healthy, a work force 
that has the education and training re- 
quired for the jobs of today and of to- 
morrow, a work force that has a view 
of future improvements in the standard 
of living that will assure maximum con- 
tributions to the economy. 

Yet the necessary investment in hu- 
man capital would be compromised un- 
der this resolution. Cost-effective pre- 
ventive health care for low-income chil- 
dren—such as immunizations against 
potentially crippling diseases - would be 
cut. Programs to prevent and treat al- 
coholism, drug abuse, and mental ill- 
ness—diseases entailing significant eco- 
nomic losses as well as enormous person- 
al suffering—would be cut. 

Aid to school districts that enroll sig- 
nificant numbers of disadvantaged chil- 
dren—providing them with the educa- 
tion that will be so important to their 
future prospects for employment—would 
be cut. Funding for Pell grants and 
other assistance to needy students seek- 
ing to finance college or other postsec- 
ondary education—to develop their skills 
as fully as possible—would be cut. Train- 
ing programs for younger Americans 
who have never held a job and for ex- 
perienced workers who no longer have 
jobs because of competition from abroad 
would be cut. 
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Mr. President, how can such cuts be 
justified? The economic development 
potential of this country depends upon 
the maximum efficient utilization of our 
manpower. This resolution, in providing 
for severely reduced levels of funding for 
preventive health programs, educational 
aid at all levels and worker retraining 
under trade adjustment assistance and 
youth training programs, undermines our 
national interest in a skilled, motivated 
work force, both now and in the next 
century. 


The final area requiring a strong Fed- 
eral commitment is our important in- 
vestment in research and development. 
We must make sure that we remain on 
the cutting edge of technological change 
if we are to retain our competitive advan- 
tage in the world economy. Yet this res- 
olution would compromise America’s 
leadership position in science and tech- 
nology. It would force reductions in 
funding for science education programs 
and the instrumentation grants that will 
help to modernize the teaching labora- 
tories where our future scientists learn 
their craft. 


Funding for the National Institutes of 
Health, the vital center of our Nation's 
extraordinary biomedical research ef- 
forts, would be cut. NASA's nondefense 
programs in space science, space appli- 
cations, aeronautics, and space tech- 
nology—already seriously constrained by 
earlier reductions—would be cut further. 
These are precisely the areas which, in 
the next decade and beyond, are going 
to give this country the kind of com- 
mercially valuable advantage that it can 
attain only if the Federal Government 
makes these expenditures. 


Mr. President, who would argue that 
reducing funding for the training of our 
young scientists and for basic scientific 
research constitute sound national 
policy? To reduce our capacity for the 
education of the science and technology 
professionals of the future, to slow our 
progress in understanding the diseases 
that afflict mankind and developing new 
approaches to treatment and prevention, 
to throw away our current advantage in 
space—all should be unthinkable; with 
this resolution, we will be starting down 
that path. 


Mr. President, the reductions in non- 
defense programs called for under the 
continuing resolution should be rejected. 
The economies to be achieved by the 
4-percent across-the-board cut are false 
economies. This $4 billion compromise 
would sacrifice our long-term objectives 
for a healthy, vibrant economy in order 
to realize very short-term budgetary 
savings, savings which will contribute 
very little, indeed, to reducing a 1982 
budget deficit of $100 billion. The future 
health of our economy requires a more 
farsighted view. I, therefore, urge my 
colleagues to join me in voting against 
the resolution. 

APPROPRIATIONS FOR THE VETERANS’ ADMINIS- 


TRATION HEALTH PROFESSIONAL SCHOLAR- 
SHIP PROGRAM 


Mr. CRANSTON. Mr. President, I note 
that, in the joint explanatory statement 
accompanying the continuing resolution 
on H.R. 4034, the HUD-Independent 
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Agencies Appropriations Act, 1982— 
page 11 of House Report No. 97-22— 
which was filed on September 11, 1981, 
the conferees pointed out that the ap- 
propriations for the Veterans' Adminis- 
tration's medical administration and 
miscellaneous operating expenses ac- 
count included $4,000,000 above the 
President's then-pending budget re- 
quest. That amount, the conferees 
noted— 

is earmarked for the nurse scholarship pro- 
grams authorized by the Veterans’ Admin- 
istration Health-Care Personnel Act of 1980. 


In both the continuing resolution 
agreed to by the Senate today, House 
Joint Resolution 370, and in H.R. 4034 
as amended by the Senate on November 
21 and agreed to by the House yester- 
day, the appropriations level for the 
MAMOE account is $4 million above the 
President's September 30 budget request. 
I believe it is thus clear that the Con- 
gress intends in these measures for the 
Scholarship program, the authority for 
which was enacted last year, to be funded 
in fiscal year 1982 at the $4 million level. 
Therefore, I urge that the administration 
immediately undertake to implement the 
Scholarship program in order to help in- 
sure that all possible efforts are made 
to help the VA overcome the difficulties 
it has encountered in the recruitment 
and retention of well-qualified nurses 
and other health care professionals in 
the VA health-care system. 

I congratulate my good friend from 
Mississippi (Mr. Montcomery), the 
chairman of the Veterans’ Affairs Com- 
mittee in the other body, for his leader- 
ship in this effort to appropriate funds 
needed to get the program underway. 

Mr. PELL. Mr. President, I am voting 
against the continuing appropriations 
resolution for 1982. The resolution will 
require additional cuts in Federal Gov- 
ernment spending for programs of vital 
importance to our Nation, to our State 
and local governments, and to the aver- 
age American. 

The budget cuts imposed by this reso- 
lution are in addition to the deep cuts 
already approved by the Congress this 
year in programs to meet the health, 
education, housing, research, and eco- 
nomic needs of the Nation. 

After the Congress had approved 
those budget cuts, the administration in 
September, faced with a ballooning defi- 
cit because of the failure of its economic 
program, proposed additional budget 
cuts. I stated at that time that I could 
not support additional cuts in essential 
programs that had already been subject- 
ed to severe spending reductions. 

This continuing resolution imposes 
those additional budget cuts but leaves 
unscathed a huge increase in military 
spending that cannot be justified by the 
real defense needs of the Nation. 

The most recent estimate by the ad- 
ministration of the budget deficit for 
the 1982 fiscal year is more than $100 
billion compared with its original esti- 
mate in March of $45 billion. The esti- 
mated deficit has shot upward not be- 
cause of increased domestic spending, 
but because of a huge increase in pay- 
ments on the Federal debt caused by the 
administration's high interest rate pol- 


December 11, 1981 


icy and the huge tax cut taking effect 
next year which will slash Government 
revenues. 

Instead of attacking those causes, 
however, the administration proposed 
additional spending cuts, in programs al- 
ready cut to the one. 

Equally troubling, Mr. President, is the 
fact that, while we are being asked to cut 
ever deeper into programs that provide 
essential services to the American people 
in an effort to narrow the budget de- 
ficit, the Federal Government is encour- 
aging corporations to cut their tax pay- 
ments by buying and selling excess Fed- 
eral tax credits under the so-called leas- 
ing provision of the 1981 Economic Re- 
covery Tax Act. 

The leasing provision of the Tax Act 
permits wealthy corporations to shelter 
their profits from Federal taxes by buy- 
ing tax credits from other failing busi- 
nesses that have so many tax credits they 
just cannot use them all. That provi- 
sion, which should more properlv be 
called a leeching provision, will cost the 
Treasury Department nearly $3 billion 
next year. 

That means, that for every $4 of the 
taxpayers’ money that is saved through 
budget cuts in this resolution, $3 will 
leak out the back door of the Treasury 
to corporations that have made deals to 
buy and sell tax credits. 

In my view we would be much better 
off eliminating the outrageous tax credit 
sale provision of the tax law than to cut 
ever deeper into programs that meet the 
real and serious needs of the American 
people. It is for that reason that I have 
introduced legislation (S. 1896) to repeal 
the tax credit sales loopholes of the tax 
law. 

I hope that, when the Congress returns 
to its budget problems in January, some 
attention is given to the taxpavers’ 
money that is being given to corporations 
through this back door tax credit sale 
provision instead of focusing repeatedly 
on the front door spending that already 
been subiected to repeated cuts. 

Mr. HATFIELD. Mr. President, there 
has been considerable concern expressed 
about the status of the numerous de- 
ferral messages submitted to Congress 
subsequent to adoption of the first con- 
tinuing resolution and the President’s 
September budget reouest. As my col- 
leagues will recall, those deferrals were 
submitted in order to hold spending in 
line with the President's request for the 
interim period of the continuing resolu- 
tion and keep congressional options open 
on the final determination of spending 
levels. That is, where funds provided 
under the authority of the first continu- 
ing resolution were in excess of the Pres- 
ident's September request, a deferral was 
put in place in order to hold funds to 
the President's request level. 

It was clearly understood at the time 
the deferrals were submitted that they 
were to serve only to restrain spending 
while Congress made its final determi- 
nations on fiscal year 1982 spending 
levels, and that they would be withdrawn 
when those determinations were made. 

Mr. President, this second continuing 
resolution represents those final deter- 
minations, and the deferrals submitted 
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should be withdrawn. Three appropria- 
tions bills have been signed into law, 
two more have been sent to the Presi- 
dent for his signature, two conference 
reports are pending in the House, two 
more bills are expected to go to confer- 
ence soon, and four are awaiting final 
floor action. 

Furthermore, the President has given 
us every assurance that as additional 
regular bills are sent to the White House 
for his signature, they will be measured 
against the spending levels provided in 
this continuing resolution, and if they 
meet the same overall spending goals, 
not line by line, but in total on a bill-by- 
bill basis, those regular bills will 
be signed. 

Therefore, Mr. President, I want to 
make clear, as chairman of the Appro- 
priations Committee, that the final fiscal 
year 1982 spending level decisions have 
been made, and under the terms previ- 
ously agreed upon, the deferrals should 
now be withdrawn. The uncertainty they 
have created for program managers can- 
not continue. 

Mr. President, I wish to say one final 
word, and then I will ask for a third 
reading. 

This package has come to the Senate 
through the effort of many people, par- 
ticularly Representative SrLvrio CONTE, 
of Massachusetts, who worked very dili- 
gently in getting this as a substitute in 
the House for the committee bill, and one 
that has received the assurance from the 
White House that it will be signed. So I 
pay special commendation to Represent- 
ative Conte and all the other members 
of the House committee, as well as the 
members of the Senate committee, who 
worked diligently on this program. 

Mr. SCHMITT. Mr. President, will the 
Senator yield? 

Mr. HATFIELD. I yield. 

Mr. SCHMITT. Mr. President, I wish 
to compliment the Senator for his ac- 
tivities, and I am sure many others would 
join me in this. 

Representative CoNTE did a great deal 
of work, but we must also recognize that 
that work was built on a platform estab- 
lished by the distinguished Senator from 
Oregon, as he brought the appropriations 
process clearly into focus as it relates to 
this continuing resolution. I personally 
thank him for his efforts, and I am sure 
all others who have been involved in the 
detail and those on the peripheries would 
so thank him also. 

Mr. HATFIELD. The Senator is very 
kind, generous, and gracious, and I am 
Pleased to hear his remarks. I thank him. 

The PRESIDING OFFICER. The ques- 
tion is on third reading of the joint 
resolution. 

The joint resolution was read a third 
time. 

The PRESIDING OFFICER. The joint 
resolution having been read the third 
time, the question is, Shall it pass? 

The joint resolution (H.J. Res. 370) 
was passed. 

Mr. HATFIELD. Mr. President, I move 
to reconsider the vote by which the joint 
resolution was passed. 

Mr. SCHMITT. I move to lay that mo- 
tion on the table. 
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The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr, HATFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Comen). Without objection, it is so or- 
dered. 

Mr. HATFIELD. Mr. President, we 
have completed the action on the contin- 
uing resolution. That action was com- 
pleted on the basis of a voice vote and 
the lack of any request or demand for a 
rollcall vote. I would only observe that 
there were 10 Senators on the floor at 
the time, 6 from the minority party and 
4 from the majority party. 

As we proceeded through the schedule 
this morning, it was indicated that we 
would go to the two amendments that 
had been agreed to by unanimous con- 
sent last night, one offered by the Sena- 
tor from West Virginia (Mr. RoBERT C. 
BYRD), the minority leader, and one to be 
offered by the Senator from Ohio (Mr. 
GLENN). Senator Byrp offered his 
amendment. Senator GLENN indicated he 
would engage in a colloquy rather than 
offer an amendment. 

I at that point, indicated that fol- 
lowing Senator GLENN's colloquy, we 
would go to third reading and final pas- 
sage. After Senator GLENN completed 
that, Senator NuNN asked for a colloquy. 
I indicated, again, that following Sena- 
tor Nunn’s colloquy, we would go to third 
reading and to final passage. After he 
finished, the Senator from Massachu- 
setts (Mr. KENNEDY) asked for recogni- 
tion in order to give a tribute to a friend. 
Again, I indicated that following Senator 
KENNEDY'S statement, we would go to 
third reading and final passage. 

We did reach that point of third read- 
ing and final passage and it was by voice 
vote. I waited, momentarily, at least, un- 
til I moved to reconsider to see if there 
would be any request at that time with a 
number of Senators present on the floor. 
There was no request for the yeas and 
nays for a rollcall vote. So I moved to 
reconsider and that was laid on the 
table. ; 

Subsequent to that situation as I have 
now described it, there have been Sena- 
tors who have indicated they would like 
to have a rollcall on final passage. I 
certainly have no objection. In fact, I 
anticipated that we would have a roll- 
call. But, none was requested. Both Sen- 
ator PRoXMIRE, the comanager of the 
bill, and I had not had anyone request 
this of us. 

So, at this time, Mr. President, to ac- 
commodate those colleagues who feel 
strongly about this, I ask unanimous con- 
sent that a rollcall on the final passage 
of the continuing resolution be in order 
and that the yeas and nays be ordered. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
I wish to support the distinguished 
manager of the bill, the chairman of the 
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Appropriations Committee, on his de- 
scription of the circumstances as they 
occurred and to commend him for his 
willingness to ask unanimous consent of 
the Senate to proceed with a rollcall vote 
on final passage, notwithstanding the 
disposition of this measure previously by 
voice vote. 

While I was not on the floor at the 
time that action was taken, I have had it 
described to me in great detail and I 
believe that the Senator from Oregon 
acted with absolute propriety in the way 
it was done and, indeed, with great cau- 
tion and care. 

The distinguished occupant of the 
chair, the Senator from Virginia (Mr. 
WARNER), acted precisely according to 
the provisions of the rules and with 
absolute fairness. This is no one's fault, 
Mr. President. It is simply a question of 
the first opportunity for the Senate to 
vote today and people being geared up to 
take care of it. 

I do not believe that the Senator from 
Oregon or the Senator from Wisconsin 
or anyone else would ever entertain the 
thought of depriving a Senator of the 
rollcall vote if it is requested. 

Mr. PROXMIRE. Wil the Senator 
yield? 

Mr. BAKER. Yes. 

Mr. PROXMIRE. I feel strongly that I 
was to blame for this. I was the minority 
manager of the bill. I should have asked 
for a rollcall. I apologize for not having 
done so. I was delinquent in not doing 
so. I was on the floor and I was alert and 
aware. It was simply completely my fault. 
It was not the majority’s fault. They 
went through with what they under- 
stood was the situation. I will take the 
full blame for it. I apologize to my leader 
for having neglected to notify him. I 
do hope we have a rollcall'under the 
circumstances. 

Mr. BAKER. Mr. President, as far as 
I am concerned, no apologies are neces- 
sary. I have the highest regard and re- 
spect for the Senator from Wisconsin, 
who always acts in the most exemplary 
way. I do not think it was his fault. I 
think it was an inadvertence all the way 
around. For my part, I am perfectly will- 
ing for the Senators to have a rollcall 
vote as requested by the Senator from 
Oregon. 

Mr. GARN. Mr. President, reserving 
the right to object, and I will not object, 
but only for one reason: Because the 
Senator from Oregon and the majority 
leader asked me not to. 

This Senator waited around the floor 
for 40 minutes, expecting a vote, being 
surprised that there was not one, but 
observing what went on, with six Mem- 
bers of the minority here not asking for 
one. I think the vote ought to be final. 

Let us be blunt about it. The minority 
fouled up. I think it ought to be final and 
we should not be putting the Senate back 
through another vote because they were 
not alert enough to do it. 

Simply because of the request of the 
manager of the bill and the majority 
leader, I will not object, but I certainly 
feel like it. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 
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Mr. ROBERT C, BYRD. Mr. President, 
I will not be blunt about anything. I am 
just grateful to the distinguished man- 
ager of the resolution for his reasonable- 
ness and for his courtesy in this instance. 

None of us would attempt to assess any 
blame. I try to be on the floor at all times 
whenever I can to protect the rights of 
the minority. Fortunately, we have & 
majority leader here who bends over 
backward also to protect the rights of 
the minority and we have other Senators 
on the other side of the aisle who do the 
same. 

I think in doing that they realize, as 
we realized when we were in the major- 
ity, that there has to be a spirit of com- 
ity, courtesy, cooperation, reasonable- 
ness, and understanding here if we are 
going to get the Senate's work done. 

So nobody is attempting to assess 
blame. We, on this side, just assumed 
that there would be a rollcall vote. If we 
had assumed otherwise, if we had under- 
stood otherwise, some of the Senators on 
this side would have certainly notified 
me or the managers of the bill, and they 
would have been put on notice. 

The managers are correct. They were 
not told about a rollcall. But it was just 
assumed, I think, that there would be 
one on a continuing resolution, which is 
& big appropriations measure, in connec- 
tion with which there has been a lot of 
heated controversy. We just took it for 
granted there would be a rollcall vote. 

The Chair acted with due diligence. 
The Chair has the responsibility to put 
the question on a matter if no Senator 
seeks attention. So there is no attempt 
to blame anybody. 

I appreciate the statement by the dis- 
tinguished Senator from Oregon (Mr. 
HATFIELD). I appreciate the very gener- 
ous statement that has been made by Mr. 
PROoxMIRE. I appreciate the attitude of the 
majority leader. 

Again, I thank the Senator from Ore- 


gon for attempting to get us out of this. 


little problem. I hope that his request 
will not be objected to. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the Senator from Oregon? 

Mr. HATFIELD. Mr. President, the 
unanimous-consent request as phrased, is 
that adequate to get to the point? 

Mr. BAKER. Reserving the right to 
Object, Mr. President, the point of the 
request, as I understand it, is to make 
the order to set aside the motion to re- 
consider and the motion to table the 
motion to reconsider, and to make an 
order to have & rollcall vote on final 
passage and nothing else in order to 
have the yeas and nays requested at 
this time on that measure. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HATFIELD. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The joint 
resolution having been read the third 
time, the question is, Shall the joint 
resolution pass? The yeas and nays have 
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been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr, STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
and the Senator from Maryland (Mr. 
MATHIAS) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from Montana (Mr. MELCHER), 
and the Senator from Ohio (Mr. MET- 
ZENBAUM) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 60, 
nays 35, as follows: 

[Rollcall Vote No. 482 Leg.] 
YEAS—60 


Abdnor Hatfield 


Huddleston 
Humphrey 
Inouye 
Jackson 
Jepsen 
Johnston 


Zorinsky 


Moynihan 
Pell 
Pressler 
Pryor 
Randolph 
Riegle 
Roth 
Sarbanes 
Sasser 


Tso 


ngas 
DeConcini Wiliams 


Dixon Mitchell 


NOT VOTING—5 


Cannon Mathias Metzenbaum 
Goldwater Melcher 


So the joint resolution (H.J. Res. 370) 
was passed. 

Mr. HATFIELD. Mr. President, I move 
to reconsider the vote by which the mo- 
tion was agreed to. 

Mr. HEINZ. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 


SENATE SCHEDULE 


Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished majority leader 
yield? 

Mr. BAKER. I yield. 


Mr. ROBERT C. BYRD. Mr. President, 
I have asked the majority leader to yield 
in order that I may inquire of him what 
the program is for the remainder of to- 
day, whether or not there will be a Sat- 
urday session, what the program is for 
next week, and if he can foresee a date 
for sine die adjournment, to indicate 
what that date is. 
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Mr. BAKER. Mr. President, I thank 
the minority leader for his inquiry. 

Mr. President, there wil be no Sat- 
urday session this week. I am happy to 
say that the Senate has made such good 
progress in the passage of the continu- 
ing resolution and a number of other 
conference reports and appropriation 
bills that to have a Saturday session, it 
seems to me, would be an undue imposi- 
tion on the schedules and the time and 
energy of the Senate and Members of 
the Senate. Therefore, I am prepared to 
say that we will not be in session this 
Saturday. 

I expect this afternoon to proceed 
next, in à moment, to put à unanimous- 
consent request in respect to the Depart- 
ment of Justice authorization bill. If 
that is agreed to, the next order of busi- 
ness before the Senate would be auto- 
matically a cloture vote in response to 
the motion filed under rule XXII against 
further debate on the State-Justice- 
Commerce appropriations bill I say to 
Senators that that wil happen quickly, 
so I urge them to stay on the floor in 
order to gain that time. 

Mr. President, after the vote on clo- 
ture, assuming cloture is not invoked, 
the leadership intends to ask the Senate 
to consider the Treasury-Post Office ap- 
propriations bill, H.R. 4121. There is 
still some work being done on that, but I 
hope we can get it before the Senate and 
disposed of this afternoon. 

In addition, I hope we can take up and 
dispose of, this afternoon, the Consular 
Convention with the People’s Republic 
of China. 

There is a conference report on the 
Older Americans Act, S. 1086, and I hope 
we can take that up as well. 

There may be other conference reports 
or other matters that may be dealt with 
on a mutually agreed upon basis today, 
and we would move to them as the cir- 
cumstances warranted and the consent 
of the Senate would dictate. 

Mr. President, I do not expect the Sen- 
ate to be in late today. I expect that by 
6 o'clock we will have finished whatever 
can be done in the course of this calendar 
day. 

On Monday, I hope we can take up the 
conference report on the defense appro- 
priations bill. I clearly confess that that 
is probably a very slim chance, but that 
is the one big item we have yet to dispose 
of before sine die adjournment. If we 
cannot get to the defense appropriations 
conference report on Monday, then per- 
haps we can do it on Tuesday; if not on 
Tuesday, Wednesday. 

In all candor, I must say that, barring 
unforeseen circumstances, the time for 
the disposition of the conference report 
on the defense appropriations measure 
will determine the time for sine die ad- 
journment. 

I hope—I say again, for emphasis, that 
this is only my personal hope—I hope we 
can finish the defense appropriations bill 
and other matters that must be dealt 
with in this session by Wednesday, at the 
close of business, in order to provide for 
sine die adjournment. 

In addition to the defense appropria- 
tions conference report, there are some 
other matters I might mention. 
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For example, the military construction 
appropriations conference report may be 
available shortly, and I hope the Senate 
will proceed to that matter as soon as 
possible. 

The Department of Transportation ap- 
propriations conference report is in the 
same category. 

There is a tentative agreement among 
certain people who have special] interests 
in this piece of legislation—it is not yet 
a unanimous-consent agreement, and I 
will not now put one—that we could pro- 
ceed to the consideration of the agents 
identities bill, S. 391, on next Wednesday 

In addition, some disposition must be 


made over the President's proposal for 


the reinstitution of minimum benefits for 
social security. 

There may be other matters that will 
have to be dealt with, but these are the 
ones that appear to me as necessary 
items, as “must” items; but they fit very 
easily into the time remaining between 
now and next Wednesday or Thursday, 
without the necessity of a Saturday 
session. 

So it is my hope that we can have a 
good day today—we will not be in ses- 
sion tomorrow—that, Monday, Tuesday, 
or Wednesday will be adequate time for 
us to deal with these other matters; and 
that, pending the agreement of the 
House of Representatives and the avail- 
ability of the defense appropriations bill, 
we can adjourn sine die on Wednesday, 
the 16th. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the majority leader for his very 
lucid statement. I think we should be 
able to determine our schedule accord- 
ingly. I hope the schedule he has laid 
out can be expedited. We will do every- 
thing on our side that is possible to help 
expedite it. 

Mr. BAKER. I am very grateful to the 
minority leader. We will try together, as 
the joint leadership, to make that 
happen. 


UNANIMOUS-CONSENT REQUEST— 
DEPARTMENT OF JUSTICE AU- 
THORIZATION BILL, S. 951 


Mr. BAKER. Mr. President, the unan- 
imous-consent request I am about to put 
has been submitted to the minority lead- 
er, and I will put it for his consideration 
at this moment. 

I ask unanimous consent that, not- 
withstanding the provisions of rule XXII, 
the amendment by the Senator from 
North Carolina (Mr. HELMS), as amend- 
ed, be laid aside, along with the measure 
it proposes to amend, the Department 
of Justice authorization bill, S. 951, and 
that at the hour of 2 p.m., on Monday, 
February 1, 1982, the bill be laid before 
the Senate so that a vote may occur on 
the Helms amendment, such vote to oc- 
cur without intervening motion, debate, 
point of order, or appeal. 

I further ask unanimous consent that 
notwithstanding any cloture motion 
which may be filed in connection with 
S. 951, the bill be laid aside upon disposi- 
tion of the Helms amendment, and that 
the measure may be called up at any 
subsequent time by the majority leader, 
after consultation with the minority 
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leader, with a vote on any such cloture 
motion to occur 1 hour after the Senate 
returns to the consideration of the bill. 

Mr. JOHNSTON. Mr. President, re- 
serving the right to object, does it say 
that the majority leader may by non- 
debatable motion call it up? 

Mr. BAKER. No, it does not. But this 
really extends beyond that. It gives me 
the authority to do it, without the re- 
quirement for a motion, after consulting 
with the minority leader. 

Mr. JOHNSTON. So there would be 
no possibility of a filibuster on motion- 
ing that matter up? 

Mr. BAKER. The Senator is correct. 

Mr. JOHNSTON. When we vote on 
February 1 at 2 p.m., will the bill then 
be before the Senate for the purpose of 
filing a further cloture motion? 

Mr. BAKER. Yes; it would be, under 
the provisions of this order. 

Mr. President, I add to the request that 
the bill will be before the Senate for the 
disposition of that amendment and for 
the purpose of filing a subsequent cloture 
motion if desired. 

Mr. JOHNSTON. I thank the Senator. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACK WOOD. Objection. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. BAKER. Is the Senator going to 
object? 

Mr. PACKWOOD. For the moment I 
am. 
Mr. BAKER. Why not reserve the right 
to object. 

Mr. PACKWOOD. Mr. President, I 
reserve the right to object. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon reserves the right to 
object. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I put the 
request at this time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACKWOOD. Objection. Is this 
the request? 

Mr. BAKER. This is the request. 

Mr. PACK WOOD. Objection. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. BAKER. Mr. President, I withdraw 
the statement I made earlier. 

The Senate will be in session today and 
it will be in session tomorrow. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished majority leader 
yield? 

Mr. WEICKER addressed the Chair. 

The PRESIDING OFFICER. Will the 
Senator suspend until the Senate Cham- 
ber is in order? 

Mr. ROBERT C. BYRD. Mr. President, 
do I understand because the request 
was objected to we will be in session 
tomorrow? 
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Mr. BAKER. Yes. 

Mr. President, I have no choice. I had 
thought that we had liquidated the issue 
on the Department of Justice authori- 
zation bill by setting a vote for next 
February 1. That would permit us in turn 
to go to the State-Justice appropriations 
bil immediately, and I intended after 
we did this to ask for authority to take 
that bill back to the calendar, if the 
cloture motion did not prevail and since 
it is the first cloture motion there is at 
least some chance that it would not, and 
that cleared the decks then for us to get 
to the other matters, but as the matter 
stands at this time we still have the 
Department of Justice matter to deal 
with. We still have State and Justice to 
deal with, I suppose, and at this moment 
Isee no alternative. 

Mr. ROBERT C. BYRD. Mr. President, 
iunderstand the majority leader's tribu- 
lations and I sympathize with him in 
this regard, but we are clearly to under- 
stand, then, that there will be a Saturday 
session because of this objection. 

Mr. BAKER. Mr. President, I regret 
to say that, but I think I have no 
alternative. 

Mr. JOHNSTON. Mr. President, if the 
majority leader will yield, might we know 
the nature of the problem because all 
of the problem with respect to the De- 
partment of Justice authorization bill 
and busing has been cleared. The desks 
are cleared between the distinguished 
Senator from Connecticut and myself 
and the Senator from North Carolina. 
And there is something else involved 
here which maybe we can work out. 

Mr. PACKWOOD. I can explain it. 

Mr. JOHNSTON. Yes. 

Mr. PACKWOOD. Under the particu- 
lar parliamentary situation that we are 
in, the legislative veto of the used car 
rule cannot be brought up. Senator 
PRESSLER wishes to bring it up, but it is 
not part of the unanimous-consent order. 
So long as we stay in this parliamentary 
situation, it will not be brought up for 
the remainder of this session. If we ad- 
journ before December 20, and we are 
going to, his disapproval resolution will 
not be considered, and we have the next 
session to consider it. I am perfectly 
happy to agree with this unanimous- 
consent order, because I have no quarrel 
with the substance of the agreements on 
busing and prayer. I mean I will vote a 
particular way, but I have no quarrel 
with the agreement. But I do have a 
quarrel on the used-car rule. 

Mr. JOHNSTON. Because of the sit- 
uation we are in now Senator PRESSLER 
cannot bring up h's amendment; is that 
correct? 

Mr. PACKWOOD. The Senator is cor- 
rect. 


Mr. JOHNSTON. And under the unan- 
imous-consent request Senatór PRESSLER 
cannot bring up his amendment, and 
neither can the Senator bring up the 
amendment. The difference is under one 
everyone must stay on Saturday and vote 
all day long and on the other we can go 
home Saturday and we could probably go 
home Wednesday. 

I wonder if there is some logic I am 
missing here for the reason to stay in 
Saturday and voting all next week? 
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Mr. PRESSLER. Mr. Fresident, this is 
the first that I knew there was objec- 
tion to bringing the resolution to disap- 
prove the FTC's used-car regulations to 
ihe floor. We have 47 cosponsors of this 
in the Senate. 

Mr. JOHNSTON. Of which I am one. 

Mr. PRESSLER. It passed through the 
Commerce Committee by a 12 to 4 vote, 
and we had lengthy hearings and fol- 
lowed all the necessary procedures, in- 
cluding notifying the leadership imme- 
diately of our desire to bring it to the 
floor. I am somewhat puzzled because this 
is the first I hear that there was an ob- 
jection to bringing it to the floor. 

Mr. PACKWOOD. I object because I 
want a further airing of it. The law is, 
if we adjourn before December 20, and 
the entire period for the review of the 
rules does not run, we will have ample 
time to exercise our legislative veto the 
first 3 months of the next session, so 
there is no need to prohibit it from going 
into effect in the next 4 or 5 days. 

Mr. JOHNSTON. I would urge the 
Senator from South Dakota, if I am cor- 
rect, and I am advised that I am—and 
some of these parliamentary wizards 
around here can probably tell you as 
well—but if we cannot vote under either 
scenario for your bill, why not take the 
easiest scenario on the other colleagues, 
and the reason is that I am getting calls 
from colleagues who say, Won't you 
work out something so we do not have to 
work on Saturday?" 

Senator WEICKER has been good 
enough to work it out with us so we do 
not have to work on Saturday, and, as a 
matter of fact, we can go home on Wed- 
nesday. If we do not agree with this 
then, Senator PRESSLER, under neither 
situation do you get what you want. We 
have to work on Saturday, and I think 
we wil have to go through Friday of 
next week as well. 

Mr. KASTEN. Mr. President, will the 
Senator from Oregon yield further? It 
is my understanding that this is a com- 
pletely separate issue. In other words, 
the legislative veto of the used-car rule 
has nothing to do with any of the ap- 
propriations measures. 

Mr. PACKWOOD. That is correct. 

Mr. KASTEN. So we can proceed with 
these appropriation measures and then 
argue about whether or not you are 
going to allow the legislative veto proc- 
ess to go on. This is the first time that 
we have ever had an opportunity to con- 
s'der a legislative veto of an FTC rule. 
Ninety days wil run out, and the ef- 
fect of this delay is that the effort we 
have begun in September, with hearings 
in October, and the effort of a number 
of people to make this process work will 
essentially be aborted. The result will 
be that we will have to begin a new 90- 
day review period next year and have 
new hearings. We would have to start 
the whole process over. 


This is the first test of the legislative 
veto for FTC rules. As chairman of the 
Consumer Subcommittee, I have tried 
to work with it. But it has nothing to 
do with the appropriations measures, 
and I would hope the Senator from 
Oregon would accede to any kind of re- 
quest on the appropriations measure 
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and fight out the legislative veto on its 
own merits. 

Mr. PACK WOOD. I am perfectly will- 
ing to do that next year, and that is when 
we are goirig to fight it out, because the 
90 days will not expire before we ad- 
journ and, therefore, the entire process 
wil run again. The FTC used-car rule 
is not going into effect this year. The 
time for its consideration will start run- 
ning again, and we will debate it. But at 
the moment, it is not privileged to be 
brought up and cannot be brought up 
while we remain in this parliamentary 
situation. If those who favor the disap- 
proval resolution would be willing to set 
it aside for the remainder of this year, 
then I would be willing to accept the 
unanimous-consent request. That is my 
objection. 

Mr. KASTEN. Mr. President, if the 
Senator will yield further, we have 47 co- 
sponsors of the measure, and I would 
guess that we could probably have as 
many as 50 or 55 cosponsors. The legis- 
lative veto process was not meant to be 
stopped by the scheduling of a unani- 
mous-consent agreement which affects 
the appropriations process. The appro- 
priations process should go on its own, 
and you either have the votes or you do 
not. 

Mr. PACK WOOD. At one stage, I had 
55 signatures on a letter and/or a resolu- 
tion of disapproval on AWACS, but 
somehow something fell off. and that res- 
olution was not passed. Just because—— 

Mr. FORD. Mr. President, will the 
Senator from Oregon yield for a ques- 
tion? 

Mr. PACK WOOD. Yes. 

Mr. FORD. Is the Fresident of the 
United States with you or against you? 

Mr. PACKWOOD. The letter we have. 
mm his consumer adviser indicates he is 

or it. 

Mr. FORD. There is a letter on top of 
that stating that he does not agree with 
the consumer adviser. 

Mr. KASTEN. The consumer adviser 
is on one side, and the administration 
and OMB are on the other. 

Mr. JOHNSTON. Madam President, 
wil the Senator from Wisconsin yield? 

Mr. KASTEN. I would be pleased to 
yield. 

Mr. JOHNSTON. Does the Senator 
from Wisconsin and the Senator from 
South Dakota understand that under the 
rules there is no way you can call this up 
over the objection of any one Senator? 

Mr. KASTEN. Under the rules that is 
not the case. 

Mr. JOHNSTON. I mean under the 
present parliamentary situation. 

Mr. KASTEN. I understand. As we are 
seeking a unanimous-consent request, 
I understand that. 


Mr. JOHNSTON. That is right. So if 
Senator Packwoop objects, you cannot 
bring it up. All you can do is keep us in 
Saturday and probably until Friday of 
next week instead of Wednesday of next 
week. Does the Senator understand that? 

Mr. KASTEN. All I am asking for is 
that we go ahead with the appropria- 
tions process and simply, maybe next 
week, at a date certain next week, have 
2 vote on the used-car rule veto. I do not 
care about a Saturday session, I do not 
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care about holding this up, but the 
process was not meant to work this way. 

Mr. JOHNSTON. I am saying Senators 
have been very reasonable. I think I am 
probably 1 of those 47 coauthors. But 
in any event you cannot bring it up if 
Senator Packwoop objects, and he is 
objecting. I just hope the Senator will 
find a way to let us go Saturday. 

Mr. KASTEN. I just hope we can move 
the appropriations process and not be 
here on Saturday, and vote before the 
period expires to get a vote up or down. 

Mr. BAKER. Mr. President, I do not 
know whether this will fly or not, but let 
me try. The situation is this in à nut- 
shell: By reason of a unanimous-consent 
agreement that was entered into a few 
days ago, the provisions of rule XXII, 
postcloture in respect to any bill, would 
not prevent us from proceeding to certain 
listed items, and the legislative veto item 
on used-car dealers is not one of that 
listed group. 

Senator Packwoop has objected to my 
present unanimous-consent request be- 
cause if we postpone DOJ then there is 
no postcloture proceeding now pending 
before us; that would permit, under the 
privileged status of this, the used-car 
matter to come up. That would also apply 
under the previous order, depending on 
whether you got cloture on State, Justice. 

Now this may not accomplish any- 
thing, Madam President, but I would 
propose, and I now ask unanimous con- 
sent that we temporarily lay aside the 
Department of Justice authorization bill 
and the amendments thereto, notwith- 
standing the provisions of rule XXII, 
and that we proceed immediately to the 


State, Justice, Commerce bill on which 
there will be an immediate cloture vote. 


The PRESIDING OFFICER 
KASSEBAUM). Are there objections? 

Mr. JOHNSTON and Mr. PACK- 
WOOD addressed the Chair. 

Mr. JOHNSTON. Madam President, 
reserving the right to object, you make 
no provision under that for a later vote 
on the amendment on the Department of 
Justice authorization? 

Mr. BAKER. I must say in all candor 
to my friend from Louisiana that if clo- 
ture is invoked, I suspect there would be 
no longer any objection to going back to 
this unanimous-consent agreement. If 
cloture is not invoked, then, of course, 
we will still not come under the pro- 
visions of rule XXII, and we will have 
to once again try to formulate this 
agreement and ask the Senate to agree 
to it. 

Mr. JOHNSTON. Do you come back 
to the Department of Justice after that 
or do you then get into a situation where 
you have to motion up the Department 
of Justice authorization? 

Mr. BAKER. Yes. Under those circum- 
stances I assume you would come back 
to it after the disposition of the cloture 
vote. I will include that in the request. 

Mr. PACKWOOD. Do I understand 
under the request we will have the 
cloture vote—— 

Mr. BAKER. On State, Justice. 

Mr. PACK WOOD. On State, Justice. 

Mr. BAKER. And regardless of the 
outcome of that we will go back to the 
Department of Justice. 


(Mrs. 
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Mr. PACKWOOD. So when that vote 
is over we will be right back where we 
are now? 

Mr. BAKER. Right. 

Mr. JOHNSTON. Regardless of the 
outcome of that you go back to the De- 
partment of Justice authorization? 

Mr. BAKER. Yes. 

Mr. JOHNSTON. And stay on it pur- 
suant to rule XXII unless that is 
changed? 

Mr. BAKER. Yes. 

Mr. JOHNSTON. Is that correct? 

Mr. PACKWOOD. I want to make 
sure when we come back to this that 
the resolution disapproving the used-car 
rule would still not be privileged to be 
brought up. We would be operating un- 
der the same unanimous-consent agree- 
ment. 

Mr. WEICKER. Madam President, 
reserving the right to object —— 

As one who has a small interest in the 
one who has a small interest in the 
matters that are being bandied about, I 
might add that I am not so sure I enjoy 
the piggybacking being done in my ef- 
forts on the floor. I would hope the dis- 
tinguished Senator from Oregon would 
join me out here when, if indeed he pre- 
vails, we are going to be in all night and 
we are going to be having rollcall votes. 

Mr. ROBERT C. BYRD. Madam Presi- 
dent, may we have order in the Senate? 
Would the Chair clear the aisle so that I 
can see the Senator who is speaking? 

The PRESIDING OFFICER. The Sen- 
ator will suspend until the Senate is in 
order. 

The Senator from Connecticut. 

Mr. WEICKER. Madam President, 
first of all, I want to thank the distin- 
guished Senator from Louisiana and the 
distinguished Senator from North Caro- 
lina for correctly phrasing the situation 
that brought about this compromise. It 
was done in order to accommodate the 
Members. But by the nature of this de- 
bate, the only way I can conduct it is 
through rollcall votes which would guar- 
antee the fact that we would be having 
rollcall votes all of tonight and all of to- 
morrow. It was not just a question of 
staying in with me on the floor and a few 
others. That is one thing. The fact is 
that, obviously, the impact of it would 
have been far more reaching than just 
not being here to listen to my pearls of 
wisdom. 


So I want to make it clear that it was 
in an effort to accommodate the mem- 
bership that this agreement was arrived 
at. And if it does not meet the desires of 
the Senate, then I think you should 
know what the alternative is going to be 
not just with what the majority leader 
indicated, but the fact that I would sus- 
pect we are talking about, considering 
the times that are involved here if we go 
through tomorrow, of having at least a 
couple dozen votes and maybe even more. 

I hope this thing can be worked out. I 
say to my good friend from South Dakota 
that I do not intend to drop the matter. 
There is no way that this matter is going 
to get brought up. 

I request of the majority leader that 
we might have an opportunity to have a 
quorum call and all of us sit down and 
discuss this. 
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Mr. BAKER. I think that is a reason- 
able request. 

Madam President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BAKER. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Madam President, Sena- 
tors are attempting to arrange their 
points of view and their respective in- 
terests. My request, which I had put, has 
now been objected to, but I intend to put 
it again later. In the meantime, I think 
a fair amount of progress has been made 
and there is some progress stil to be 
made which will permit us to get some 
agreement. But I think that is not likely 
to occur for the next 30 minutes. 

If there are other items that could be 
taken up by unanimous consent, and I 
suppose that is the only way we can do it 
in this situation, procedurally, I am per- 
fectly wiling to consider them. For the 
moment, Madam President, I once again 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ABDNOR. Madam President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE RETIREMENT OF H. STUART 
KNIGHT, DIRECTOR OF US. 
SECRET SERVICE 


Mr. ABDNOR. Madam President, one 
of the real misfortunes that has befallen 
this administration was the retirement 
on November 30 of H. Stuart Knight, 
Director of the U.S. Secret Service. 

Director Knight has concluded 32 
years of distinguished service with the 
U.S. Secret Service. Mr. Knight’s career 
spanned the administrations of eight 
Presidents and has been marked by 
achievements which established him as 
a leader in the law enforcement commu- 
nities of the world. 

Madam President, Mr. Knight was ap- 
pointed as a special agent of the Secret 
Service in 1950. He distinguished him- 
self early in his career and received 
the Treasury Department’s Exceptional 
Service Award for bravery and profes- 
sional competence during the Latin 
American visit of then Vice President 
Richard M. Nixon. Mr. Knight’s career 
included assignment as a senior agent in 
charge of the Washington and Los Ange- 
les field offices, the Presidential and Vice 
Presidential protective divisions, and 
Assistant Director of the Service, before 
he was named Director in 1973. 

During World War II, Mr. Knight 
served in the Pacific theater of opera- 
tions, where he earned the Silver Star, 
Bronze Star, and the Purple Heart. After 
the war, he graduated from Michigan 
State University, as well as the Industrial 
College of the Armed Forces and the 
Federal Executive Institute. He also 
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completed a year of graduate study at 

Princeton. 

Throughout his professional life, Mr. 
Knight has participated actively in both 
the national and international law en- 
forcement communities. He is presently 
a member of the executive committee of 
the International Association of Chiefs 
of Police and formerly vice president of 
the International Criminal Police Orga- 
nization (INTERPOL). 

Among his awards and commendations 
are the Enforcement Award of the Asso- 
ciation of Federal Investigators and the 
“Mr. Sam Award" of the Touchdown 
Club of Washington. 

In recognition of his outstanding per- 
formance as Director of the U.S. Secret 
Service, Mr. Knight received the Alex- 
ander Hamilton Award, which is the 
Treasury Department's highest commen- 
dation. 

Director Knight set standards of per- 
sonal excellence and leadership which 
will remain unexcellable in the U.S. Se- 
cret Service and throughout the entire 
Federal law enforcement community. 

On the occasion of Mr. Knight's re- 
tirement on November 30, he made some 
remarks which I think should be called 
to the attention of the Senate and Con- 
gress and the administration. 

Madam President, I ask unanimous 
consent that the remarks of Director 
Knight be printed in their entirety in 
the Recorp directly following my re- 
marks. 

I know that all the many friends of 
Mr. Knight here in the Senate wish him 
well in his retirement and our knowledge 
that his future career will be crowned 
with more success. 

Stu, thanks for a job well done. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY H. STUART KNIGHT, DIRECTOR, 
U.S. SECRET SERVICE, ON THE OCCASION OF 
His RETIREMENT, NOVEMBER 30, 1981 
Thank you very much. Good evening. I 

know it’s traditional to acknowledge the head 

table, then all of the distinguished guests, 
and then ladies and gentlemen. I'm not going 
to do that, because as far as I'm concerned 
you're all head table people. The good news 
is that I'm going to be very brief, because 
that's my style. But the bad news is there 
are a few things I want to say. And I gotcha! 

So I'm gonna say it. 

The first thing I want to say 1s how lucky 
I am. Now I know that you've heard that 
many, many times and it's & cliche. But I 
firmly believe that throughout my life, there 
have been things that I've aspired to and 
wanted to accomplish or achieve. I've tried 
my darndest and it didn't seem to be work- 
ing, and then suddenly I'd get lucky. I be- 
lieve that I am lucky. 

The luckiest thing that ever happened to 
me, without a doubt, is when I met my wife. 
Not only did I meet her, but subsequently 
she agreed that I could be her husband. Be- 
cause if I've been at all successful, much of 
the tribute has to go to her. With her help 
and her understanding, through the good 
times and especially the bad times, her quiet 
support gave me the strength and the resolve 


to carry on. She had me believe in the right- 
ness of things. 


We have had some good times, mostly good 
times, a few bad times, and I've developed a 
philosophy that I didn't develop myself, that 
I learned from a book that I read about a 
man who spent time in the concentration 
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camps during the World War. He spoke about 
his bad experiences and he said, “That which 
does not destroy me, strengthens me." And 
I believe that, too. 

I said I was lucky. Reference has been 
made to the fact that I wasn't born in this 
country, so I was lucky in a sense that my 
parents came here. I was lucky to get a good 
education. I think I was particularly lucky 
to be selected from the Berkeley Police De- 
partment to become a Secret Service Agent. 
During that time, and this even surprises me, 
I've had the opportunity to travel and work 
in 65 foreign countries. It used to be you join 
the Navy and see the world. I think now you 
join the Secret Service, you see the world. 

I was also lucky eight years ago to take 
over the stewardship of the Secret Service 
from & man like Jim Rowley. He founded and 
described for me really the basis of any or- 
ganization, five principles for which he had 
the highest regard: professionalism, honesty, 
integrity, dedication, and loyalty. And I have 
tried my doggonedest to perpetuate those 
principles as he had started them. 

I've heard a lot of tribute tonight and you 
may think Im a man without weaknesses. 
Well, that's not true, and I think you all 
know that. Do I have any weaknesses? Cer- 
tainly. I know one of my weaknesses is a low 
level of tolerance for incompetence. But I 
think I handled that very well. 


I also have a low level of tolerance for peo- 
ple who fail to subscribe to the five princi- 
ples I just enumerated. And I must confess 
I am not at all sure I handle that well. Have 
I made mistakes? Certainly. Are there things 
I would want to do over? Perhaps. But what- 
ever I did, I thought I did it because it was 
right, because it was legal, because it was 
moral, because it was ethical. Some people 
haven't liked the decisions I've made, I un- 
derstand that. But they have a problem, and 
that’s their problem, I did what I thought 
was right. 


Also I've been lucky as you see tonight 
with the awards and tributes, but one very 
lucky thing that happened to me was to be- 
come affiliated with Law Enforcement Ex- 
ploring. If you have some doubts about the 
future of this country, if you're lacking in 
enthusiasm, if you think maybe the road 
ahead is going to be rocky and uncertain, 
just associate with these young law enforce- 
ment people, that are in Exploring. And if 
you're not infected by their enthusiasm, you 
might as well close the casket. As an aside to 
that, sometimes a fellow says, “What do you 
think about that?", and the answer is "How 
do I know what I think about that til I start 
talking?". Someone once asked me, "Why 
are you affiliated with Exploring?", and be- 
fore I could think of what I was saying, I 
said, “Because it makes me feel good.” 


Next Sunday as a matter of fact, the Skins 
are playing the Eagles here and Pete Rosell, 
the commissioner of the National Football 
League, on behalf of the National Football 
League charities, is going to present to me a 
check for $10,000 to help Law Enforcement 
Exploring. This donation is being made pri- 
marily through the efforts of our colleagues 
in the Drug Enforcement Administration, 
and I appreciate their support to Exploring. 


The question is "What am I gonna do?“. 
Well, many things. Tim McNamar aligned one 
thing. Eventually, perhaps, Betty and I will 
go back to Sierra Madre where we still own 
& home. And that highlights what I perceive 
to be the single most serious problem facing 
the Secret Service, but not only federal law 
enforcement agencies, any government in- 
stitution which has personnel throughout 
the country. The reason I have that home 
in Sierra Madre is because I couldn't sell it 
10 years ago. And the major problem we have 
now 1s getting someone, with promotions and 
all, to relocate. 


It used to be tough. You had to take your 
children out of school, your spouse would 
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perhaps have to quit her job, you would 
have to skimp along on very, very limited 
weight allowances so that you could move, 
but there are two other factors that have 
now entered the equation. One is the high 
interest rates on mortgages, and the other 
is the cap. So you call up someone, and you 
say, "Hey, I want to promote you." And he 
Says, "What aré you talking about? You're 
asking me to give up an 8 or 9 percent mort- 
gage, and take on something that's 16 per- 
cent for the next 30 years? And you can't 
give me any more money, I'm already making 
as much money as the Deputy." 

The long range, long term implications of 
that are really kinda scary, because we may 
wind up with the mobile, rather than the 
able. And I hope someone can do something, 
because that is the major problem facing 
Federal managers today. 

I would be remiss were I not to mention 
all the wonderful people in the Secret Serv- 
ice, whether they be in the Treasury Security 
Force, the Uniformed Division, the Office of 
Administration or wherever. I think that in 
any organization which is service oriented 
and labor intensive such as we are, people 
are the key and we have great people. I'm 
proud of every one of them. 

I don't want you to think of this as the 
end of anything. What the caterpillar calls 
the end, the Master calls the butterfly. 
There's a simple test as to whether or not 
your mission on earth is finished. If you're 
alive, it isn't. So I intend to be around for 
awhile. Secret Service started in 1865, so they 
were around a long time before I was. Hope- 
fully, they will be around a long time after 
I'm gone. 

But there is a major change about to take 
place in the Service that was alluded to 
earlier with the AT&F, and those of you who 
have been in my office perhaps recall seeing 
& saying that I have hanging in the outer 
office about change. I would like to read that 
for you: 

“And it ought to be remembered that there 
is nothing more difficult to take in hand, 
more perilous to conduct, or more uncertain 
in its success than to take the lead in the 
introduction of a new order of things. Be- 
cause the innovator has for enemies all those 
who have done well under the old conditions, 
and lukewarm defenders in those who may 
do well under the new. This coolness arises 
partly from the incredulity of men who do 
not readily believe in new things until they 
have had long experience in them." 

Many of you will recognize that came from 
"The Prince" by Machiavelli. I don't want to 
mislead you. Just because I happen to like 
that one section doesn't mean I subscribe to 
all of Machiavelli's theories. 

But the only thing I would Say to the peo- 
ple who are staying is maintain your perspec- 
tive. You must use it or you lose it, because 
your conscience is the measure of the hon- 
esty of your selfishness, listen to it carefully. 

A colleague wrote to me, “That the seeds 
of our departure are implicit and imbedded 
in our arrival." So don't be dismayed by say- 
ing goodbye, the farewell is necessary before 
we can meet again. And meeting again after 
& lifetime of only moments is certain for 
those who are friends. I feel good about all 
of you, I feel good about myself, thank you 
for being here, but most of all thank you for 
being my friends. 


Mr. ABDNOR. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. DIXON. Madam President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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RAIL BASING MODE FOR THE MX 
MISSILE 


Mr. DIXON. Madam President, on 
December 3, I spoke in support of the 
amendment offered by my good friend, 
the Senator from Arkansas (Mr. Pryor). 
His amendment struck out money for the 
superhardened silo basing for the MX 
missile. I pointed out then that the MX 
missile will be no less vulnerable in the 
hardened silos than are the Titan and 
Minuteman now in these silos. 

Madam President, I urged the admin- 
istration to bring together the warring 
factions within the armed services and 
produce with them a basing system for 
the MX missile that is achievable and 
that protects a $14 billion missile from 
destruction. 

In that vein, Madam President, I call 
the attention of my colleagues to an 
article written by Bruce Ingersoll in the 
Chicago Sun-Times of December 6. In 
my judgment, it presents an excellent 
suggestion for the basing of the MX. 

The article points out that our coun- 
try’s railroad industry has been trying 
to convince the Defense Department to 
consider deploying the MX missiles on 
a fleet of disguised trains that would be 
dispersed throughout the country. 

Madam President, I ask unanimous 
consent that this article be printed in the 
Recorp at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. DIXON. Madam President, many 
feel that railroad cars to carry the MX 
missile can be built now. These rail cars 
could traverse perhaps 100,000 miles of 


track currently available that would not 
bring the missiles into large population 
areas. 


Safety considerations must be para- 
mount in the use of the rail mobile MX. 
The weapon itself would be fail-safe 
against an inadvertent or accidental nu- 
clear explosion while moving on the rail- 
roads. Experience with an air crash in 
Spain with a nuclear warhead revealed 
that the unarmed warhead, as this would 
be, would not inadvertentlv explode. This 
would indicate there would be no danger 
of a nuclear reaction, even in the un- 
likely event of a railroad derailment. 

Aside from relieving the taxpayer of 
the heavy burden of alternate and unsat- 
isfactory basing modes, the mobile rail 
MX provides U.S. strategists and SALT— 
or START—negotiators with a system 
that is largely invulnerable to Soviet mis- 
sile attack. This invulnerability has been 
attested to by unclassified published 
studies of the Defense Department and 
the Congressional Office of Technology 
Assessment. 


Madam President, I intend to send a 
copy of the Sun-Times article, with an 
illustration by its artist, Jack Jordan, to 
every Member of this body, and I hope 
that my colleagues will feel free to cor- 
respond with me on this proposal. 

I also hope, Madam President, that the 
chairman and ranking member of the 
Senate Armed Services Committee will 
request a full study by the Office of 
Technology Assessment of the railroad 
basing of the MX missile. 
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It is my understanding that only two 
possible MX basing modes using railroad 
cars have been studied and other rail- 
road possibilities have not been ex- 
amined. 

I hope, Madam President, that we in 
the Senate can bring about a total ex- 
amination of the rail basing mode for 
the MX missile. 

ExHIBIT 1 
ICG OFFERS TRIAL Run Here: DEPLOY MX 
MISSILES BY TRAIN, U.S. URGED 


(By Bruce Ingersoll) 


WASHINGTON.—The U.S. railroad industry 
is waging a quiet but persistent campaign 
to persuade Pentagon brass to consider de- 
ploying nuclear-tipped MX missiles on a 
special fleet of disguised trains and dispers- 
ing them throughout the country. 

The Illinois Central Gulf RR, one of the 
most ardent advocates of MX missile trains, 
already has volunteered to conduct the first 
trial runs on its 8,300-mile system from 
Chicago to the Gulf of Mexico. 

iGG officials, moreover, have come up with 
& preliminary list of 30 military bases, arse- 
nals and power plants with tight security 
where these missile trains could be parked 
and put on strategic alert. Eight of the 
"security sites” are in Illinois. 

The Association of American Railroads, 
representing the 37 largest carriers, argues 
that a rail-borne MX system would be far 
cheaper than any of the elaborate MX- 
deployment schemes seriously considered by 
the Carter and Reagan administrations. 

In meetings with Defense Department of- 
ficials, AAR lobbyists have been urging what 
amounts to a revival of the Minuteman mis- 
Sile-train concept that was tested success- 
fully in 1960 but discarded in favor of put- 
ting the Minuteman in underground silos. 

By taking advantage of the 180,000-mile 
rail network, said John E. Murray, AAR vice 
president, the government could save billions 
in MX construction costs and still close the 
United States' "window of vulnerability" to 
a Soviet nuclear attack. The window symbol- 
izes the fears of some defense experts that 
the Air Force's immobile phalanx of Minute- 
man and Titan missile has become vulner- 
able to the improving accuracy of Soviet 
warheads. 

The Air Force could confuse the Sovlets by 
putting the mammoth MXs aboard missile 
carriers masked to look like ordinary freight 
cars and secretly shuttling them from one 
security site to another, Murray said. If the 
Soviets attacked the missile-car roofs would 
open and the 10-warhead MXs would be 
thrust upright for the counterattack. 

"We have the most underutilized rail sys- 
tem in the industrialized world,” Murray 
said. “Seventy percent of our traffic moves on 
20 percent of our trackage. We wouldn’t have 
to go through metropolitan areas. We could 
circumvent them and run these missile 
trains out with the Jackrabbits in the West.” 

Sam R. Watkins, vice president of govern- 
ment affairs for IC Industries, parent of the 
ICG, shares Murray’s enthusiasm. 

“The capital investment would be prac- 
tically nothing compared to the costs of 
building thousands of missile shelters or 
burying the MX deep underground or build- 
ing airplanes to fly it around [on continuous 
patrol]," he said. “The rails are in place and 
cars could very easily be converted [into 
missile carriers]. 

“These trains would go all over the coun- 
try—the East, the South, everywhere,” he 
added. “They would be so spread out that the 
Soviets couldn't knock them out with an 
aerial [nuclear] barrage.” 


Rail executives have been loathe to go 
public with their Mx lobbying campaign, 
lest they appear self-serving, said Murray. 
The railroads would not handle missile trains 
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out of patriotism alone; they expect to profit 
from the defense business. But the mileage 
payments would not be “extravagant,” he 
sald. 

"The trouble is, it possesses the novelty of 
straightforward simplicity." 

Two years ago, Benjamin F. Biaggini, board 
chairman of Southern Pacific Co., tried to 
interest the Pentagon in hiding the MX in 
rail tunnels in the West. 

The response from William Perry, the Pen- 
tagon chief of research and development at 
the time, was discouraging. The main prob- 
lem would be the rubble from a nuclear 
blast that would trap the missiles inside the 
tunnels, thwarting any counterattack. 

Undaunted, Biaggini broached the idea to 
Defense Secretary Caspar W. Weinberger, & 
fellow Californian, in a letter last February. 

In the meantime, Murray, a retired two- 
star Army general, has continued to push the 
more comprehensive MX-deployment plan, 
meeting with Army Lt. Gen. Oren E. De- 
Haven, logistics director for the Joint Chiefs 
of Staff, and other Pentagon officials. 

In the Air Force, the plan may have just 
one backer—Col. George Fischer, a logistics 
officer in Colorado Springs, Colo. Fischer was 
the assistant commander of the Minuteman 
III missile train during Strategic Air Com- 
mand tests from June to November, 1960. 

The 13-car train, including two prototype 
missile cars, a command car, a diner and 
sleeping cars for the missile crewmen, techni- 
clans and security guards, was completely 
self-sufficient, Fischer said in telephone in- 
terview. 

It operated out of Hill Air Force Base, Utah, 
making trips primarily in the northwestern 
part of the country, he said. The train main- 
tained radio contact with the SAC command 
post as it moved from one siding to another, 
spending a few hours here or a few days 
there under a random system devised by 
Rand Corp. 

The Minuteman III train proved complete- 
ly feasible, Fischer said, but there was no 
pressing need for missile mobility back then. 
The Soviets were years away from developing 
sufficient accuracy to threaten U.S. missile 
silos. Moreover, the operating costs of $1 
million a month—or $60 million a month for 
& fleet of 60 missile trains—seemed high at 
the time. 

Col. John Politi, deputy special assistant 
for the MX, said the Air Force took another 
look at the rail-borne missile concept last 
year and rejected 1t most emphatically. 

"The basic problem is its survivability," 
he said. “It's vulnerable to sabotage and ter- 
rorist attack. It can be tracked by enemy 
agents too easily.” 

The other main obstacle would be the howl 
of public protest at the very thought of 
nuclear-tipped missiles whistling across 
grade crossings and through small towns, 
Politi said. 


“With nuclear weapons,” he asserted, “a 
lot of contact with the public is simply 
unacceptable.” 


The AAR’s Murray has several counter- 
arguments. In addition to camouflaging the 
missile carriers as boxcars or auto-rack cars, 
the Air Force could keep Soviet spies guess- 
ing by running decoy trains. And by parking 
the MX trains at well-secured defense instal- 
lations and power plants, he said, the odds 
of terrorism and sabotage could be reduced 
sharply. 

The Illinois Central Gulf list of security 
sites includes these in Illinois—the Joliet 
Army ammunition plant, Chanute Air Base 
at Rantoul, Scott Air Base at Belleville, Com- 
monwealth Edison's Braidwood nuclear 
power plant, Illinois Power's Clinton nuclear 
power plant as well as conventional power 
plants at Joliet, Baldwin and Newton. 

As for public acceptance, Murray said, 
railroads already are hauling tons of ammu- 
nition, spent nuclear fuel, nuclear reactor 
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parts and missile parts virtually without 
incident. 


Mr. DIXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CHAFEE). Without objection, it is so or- 
dered. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. BAKER. Mr. President, I am hap- 
py to say that I believe that the difficul- 
ties and complications which produced 
an earlier objection to the unanimous- 
consent request that I put have been 
addressed and eliminated. 

I wish to put the unanimous-consent 
request at this time. I anticipate that 
there will be reservations for the purpose 
of establishing certain understandings 
between the parties. 

Mr. President, I submitted them to 
the minority leader and put them at this 
time for his consideration and that of 
all Senators. 

Mr. President, I ask unanimous con- 
sent that, notwithstanding the provi- 
sions of rule XXII, the amendment of 
the Senator from North Carolina (Mr. 
HELMs), as amended, be laid aside, along 
with the measure it proposes to amend, 
the Department of Justice authorization 
bill, S. 951, and that at the hour of 11 
a.m. on Monday, February 1, 1982, the 
bill be laid before the Senate and that 
following 3 hours of debate, 1 hour each 
under the control of the distinguished 
Senator from Connecticut (Mr. WEICK- 
ER) and the distinguished Senator from 
Louisiana (Mr. JoHNSTON) and 1 hour 
under the control of the distinguished 
Senator from Michigan (Mr. LEVIN), à 
vote to occur on the Helms amendment, 
such vote to occur without intervening 
motion, point of order, or appeal. 

I further ask unanimous consent that, 
notwithstanding any cloture motion 
which may be filed in connection with 
S. 951, the bill be laid aside upon dispo- 
sition of the Helms amendment and that 
the measure may be called up at any sub- 
sequent time by the majority leader, 
after consulting with the minority leader, 
with a vote on any such cloture motion 
to occur 1 hour after the Senate returns 
to the consideration of the bill. 

Mr. President, I further ask unanimous 
consent that it shall not be in order for 
the remainder of the 97th Congress, first 
session, to proceed to the consideration 
of Senate Concurrent Resolution 33. 

Further, I ask unanimous consent that 
in respect to H.R. 4169, which is the 
State-Justice-Commerce appropriations 
bill, that if cloture is invoked on that 
measure and the Senate adjourns sine die 
while the measure is pending, the bill be 
returned to the calendar, to be called up 
at any subsequent time by the majority 
leader, after consulting with the minority 
leader. 

Finally, Mr. President, I ask unani- 
mous consent that if cloture fails the bills 
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S. 951 and H.R. 4169 be returned to the 
calendar and that they no longer have 
the status of being the unfinished busi- 
ness of the Senate. 

Mr. FORD. Mr. President, reserving 
the right to object, will the majority 
leader yield for just a question or two? 

Mr. BAKER. I yield. 

Mr. FORD. Has the majority leader 
in his endeavor to secure this unani- 
mous-consent agreement discussed a 
time certain for Senate Concurrent Res- 
olution 33 to be considered in committee? 


Mr. BAKER. Yes. I say to the distin- 
guished Senator from Kentucky that 
there have been extensive conversations 
between the Senator from Oregon, the 
chairman of the Commerce Committee, 
the principal author of the resolution, 
Senator PRESSLER, and Senator KASTEN, 
and I yield at this point so that they 
may advise the Senator from Kentucky 
on what if any arrangements they have 
discussed and how they relate to the re- 
quests that I have just put. 


Mr. PACKWOOD. I have indicated to 
the Senator from Wisconsin and the 
Senator from South Dakota that we 
would have a committee markup. We 
would not mention a date certain, but I 
would give them my word it would be in 
a reasonable period of time. I do not in- 
tend to drag it out to the 75th day be- 
fore we would have a markup, and that 
was acceptable to them. 


Mr. FORD. That was acceptable to 
them, I understand. But it seems to me 
that we are learning about the protec- 
tion of the minority, and the distin- 
guished Senator from Oregon has taught 
this Senator many lessons in the few 
short years that I have been here, such 
as today. 


The Senator from Oregon understands 
that I have been an opponent of the leg- 
islative veto because I think it has been 
an indictment of Congress as to our in- 
ability to pass legislation and to direct 
our agencies to do what we want them 
to do, and I think we are learning a 
valuable lesson here today. The legisla- 
tive veto is in the same problem area as 
anything else would be, and you are ex- 
ercising the right, and I admire you for 
that, but I do think it is a shame that 
you take the committee back through 
the same route it has gone, and that we 
have to go through the markups, and 
we have to do all those things within 75 
days. 

I hope you could give this unanimous- 
consent  agreement—let the  distin- 
guished majority leader add to it—a 
couple of weeks after we come back on 
January 25, and get it back on the floor 
and get rid of it. We have had the hear- 
ing and done everything 

Mr. PACKWOOD. I can assure you we 
do not need any more hearings. If the 
Senator from Kentucky and the Senator 
from Wisconsin want more hearings, 
that is their business. I do not intend 
to ask for any more hearings. But I 
would like to have leeway, if the Senator 
from Kentucky will accept my assur- 
ances that I will not unduly delay this. 
We will have a number of markups, and 
we wil reach it quite early, even if I 
have to call a special executive session. 
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I do not intend as chairman to hold it 
up unduly. 

I do not like disapproval of this FTC 
rule. I think it is good protection for 
those who are buying used cars. But I 
figure if the consumer groups who are 
opposed to the disapproval cannot, be- 
tween this date and the time we take it 
up, and a reasonable period afterward, 
find the votes to defeat it, delay of an- 
other 2 months is not going to make any 
difference. 

Mr. FORD. I might say to my distin- 
guished colleague from Oregon that 75 
days have already run on this, and this 
is not anything new to the FTC, not any- 
thing new to the distinguished Senator 
from Oregon. This has been going on for 
6 years, and now you want to just extend 
it a few more months to generate some 
support. 

Mr. PACKWOOD. Cne of the reasons 
we did not pick a specific date is that 
there is a question in the law as to 
whether or not the Federal Trade Com- 
mission has to resubmit this rule. 

Mr. FORD. That just indicates a fur- 
ther reason why we ought to go on and 
expedite it. 

Mr. PACKWOOD. No. What I mean is, 
if they do not submit the rule, there will 
be nothing to pass on. The law is clouded 
as to whether or not the Federal Trade 
Commission has an obligation, a man- 
datory obligation, to reissue this rule or 
whether, because it is a new Commission, 
with a new chairman, they may choose 
not to issue it at all or issue it in some 
amended form. But again I can assure 
the Senator from Kentucky, you have 
my word that I do not intend to unduly 
delay this. 

Mr. FORD. Let me just say to the dis- 
tinguished Senator from Oregon that I 
have been dealing with the Federal 
Trade Commiss!on, as he has, for a long 
time, and just what you have said to me 
is that the Federal Trade Commission 
wil probably come back with another 
rule or they will cloud the issue again. 

We will not be taking up the same type 
of regulation or rule that we just got 
another hearing, and that will be the 
argument after the first of the year that 
it is not the identical one, that they have 
a right, because the issue is clouded, to 
issue another one. 


So I respect the Senator for his legal 
talent as well as his other talents, and 
would say to the Senator that this would 
be a ploy that I could see that we will 
have a new rule, we will have to have 
new hearings, and we will go through 
the whole 75 days again. 

Now all you are doing is taking us down 
the road to something that is not going 
to happen, and I would hope the Senator 
will give us at least a time certain if we 
get a new rule, fine, that we will do it 
within a couple of weeks. 

If not, and they do not have to issue a 
new rule, they do not send one up, we do 
not even have to have that hearing, and 
I would like to have an understanding 
with the Senator on that. 

Mr. PACKWOOD. Much as I hate to 
disagree with my distinguished colleague, 
I am reluctant to pick a day certain now 
and say that we will have a markup on 
xz day or this bill will be reported out by 
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r day. I give the Senator my assurances 
that there will not be any untoward 
delay. 

Mr. FORD. I understand that. But 
then we will get into that gray area, and 
I have been in the gray area several 
times with people who do not want the 
same thing I do, and when you get into 
the gray area, then we begin to say, 
“Well, we had better not do this, there 
is nothing positive about it," so we get 
more delays, and that is not what we 
want. 

Mr. KASTEN. Mr. President, will the 
Senator yield? 

Mr. FORD. I will not object at this 
time. 

Mr. KASTEN. I thank the Senator 
from Kentucky. 

As the chairman of the Consumer Sub- 
committee, I just wanted to see if I 
could put this into perspective a little bit. 


First of all, the 90 days are going to 
expire on the 20th of December. Under 
the present circumstances, under the 
rules of cloture, the used car rule would 
go into effect if we are still in session 
then, because the vote would be pre- 
vented up until that day. If the used car 
rulc, in fact, went into effect for this rea- 
son, the Senate would have been pre- 
vented from even having a vote on the 
veto. So we must withdraw the issue 
right now. It is clear that the Senate will 
not be in session on the 20th of Decem- 
ber. Therefore, there will not be a 90-day 
period of time for review, and, therefore, 
we will be able to begin the process over 
at the beginning of the next session. 

Now, the legislative veto provision of 
the FTC Improvements Act of 1980 says 
that: 

The Commission shall be required to re- 
submit the final rule involved at the be- 
ginning of the next regular session of the 
Congress. 


It is our understanding this will be the 
same rule that they submitted before. 

But from the point of view of people 
who are opposed to the rule—and I am— 
resubmiss'on of the rule means it will 
not take effect; the rule is put off. If we 
were to delay now, the effect would be 
just the opposite, because we would 
never be able to have that vote. So the 
danger is that the rule would take effect, 
and also that the legislative veto con- 
cept would not work, because the Sen- 
ate would not have the chance to exer- 
cise its will. 


We have been guaranteed prompt 
committee action by the chairman of the 
comm ttee. He has said today that he is 
not going to seek to unduly delay this 
issue. 

I would also remind the Senate that 
once the issue is out of the committee, 
a motion to proceed to its consideration 
is a privileged motion, and we will take 
it up in the Senate. 

So I say to the chairman and the 
Senator from Kentucky, in particular, I 
think we have worked out a way that we 
can reach the end we all desire. 

The Senate can proceed with its busi- 
ness, the rule will not go into effect, and 
the legislative veto process can work in 
a deliberate, businesslike way when the 


90 days begin with the beginning of the 
next session. 
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I would like to yield to the Senator 
from South Dakota. 

Mr. PRESSLER. Mr. President, I wish 
to commend my colleague from Wiscon- 
sin for his efforts. 

We are in position, that 9 days—this 
being the 11tn of December—from now, 
on the 20th, if the Senate is still in ses- 
sion and has not acted on this matter, 
the FTC rule will go into effect. 

As I understand my distinguished col- 
league from Oregon, it will be his inten- 
tion of continue his objections during 
the pendency of the 100 hours of past 
cloture debate. This period of time would 
take us beyond December 20. 

Therefore, we have little choice in 
terms of the fact that if we attempt to 
keep the Senate in order to take up the 
disapproval resolution, we will lose be- 
cause of the running of the clock. Then 
the rule would go into effect on Decem- 
ber 20 so that two-House veto could not 
be invoked. 

Mr. KASTEN. The Senator is correct. 
Because of the cloture rules under which 
we are operating, we would not get an 
up-or-down vote on the question of the 
legislative veto of the used car rule, and 
the rule could go into effect. So this 
action for delay, and resubmission of the 
rule, has the effect of helping the used 
car dealers that the Senator from South 
Dakota has been working with, and I 
think we have a solution which should 
satisfy everyone. 

Mr. PRESSLER. Could I ask the chair- 
man of the subcommittee a question for 
clarification for the record. Under this 
two-House veto, can one Member call 
that to the floor under the parliamentary 
situation which now exists? 


(Mr. ANDREWS assumed the chair.) 

Mr. BAKER addressed the Chair. 

Mr. KASTEN. No, under the parlia- 
mentary situation in which we now 
exist—and I will yield to the majority 
leader—we are operating under cloture 
rules and scheduling all activity under 
unanimous consent. 


The PRESIDING OFFICER. I might 
remind the Senator that the majority 
leader has the floor. 

Mr. BAKER. I yield to the Senator 
from Wisconsin. 


Mr. KASTEN. Under the way we are 
operating now, one Senator can prevent 
any scheduling. So, under the circum- 
stances, the best of all possible resolu- 
tions is the one we have chosen. The rule 
wil not go into effect and the 90-day 
period and the veto process will begin 
again, probably on or about January 25. 

Mr. PRESSLER. One further point for 
clarification. Will the FTC have to sub- 
mit & new rule at the beginning of the 
next session or will the same proposal 
stay alive? 

Mr. KASTEN. There is a legal question 
on that point. Most of the lawyers with 
whom we have discussed this issue inter- 
pret statutory language, The Commis- 
sion shall be required to resubmit," to 
mean that the Commission shall be re- 
quired to submit the same rule they sub- 
mitted now. That is a legal question that 
we can work with and discuss further. 
But it is our general opinion, and the 
opinion of the people we consulted, both 


in the House and the Senate, that the 
rule wil be the same rule and will be 


30903 


submitted on or about January 25, when 
we go back into session. 

Mr. PRESSLER. Let me conclude by 
saying that I have a very high regard for 
my colleague from Oregon. I know he is 
exercising his right under our parliamen- 
tary situation. I respect his right. I thank 
him for being willing to work out an 
agreement. I certainly am not one in 
this body who wishes to keep us in session 
at times when ;t would be futile. If I felt 
that by going to the 20th we could get 
the rule, I would do it, and if we had to 
be in session around the clock until the 
20th to get the ruie, I would do it. But 
we will lose if we do that by virtue of 
the number of hours remaining for de- 
bate. My understanding is that the op- 
ponents of this resolution will remain 
steadfast on this point. I do, however, 
wish to thank everyone for their con- 
sideration in attempts to find a way 
around this impasse. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. BAKER. Mr. President, I wish to 
thank the Senator from South Dakota, 
the Senator from Wisconsin, the Senator 
from Oregon, the Senator from Ken- 
tucky, and others who have worked so 
hard to arrive at this arrangement. In- 
deed, I commend the Senator from South 
Dakota because, as he correctly stated, 
by undertaking to proceed in this way, he 
has salvaged from the last few days of 
session the possibility of proceeding 
without this approval. So I think he has 
accomplished 2 good purpose and, at the 
same time, he has facilitated the action 
of the Senate. 

I wish to commend the Senator from 
Wisconsin, the Senator from South Da- 
kota, the Senator from Kentucky, and 
the chairman of the Commerce Commit- 
tee for their very thorough understand- 
ing of a very complex issue which is fairly 
new and novel in its application. 

Mr. President, I yield to the Senator 
from Louisiana. 

Mr. JOHNSTON. Mr. President, re- 
serving the right to object, and I shall 
not object, I have two quick matters. 
First of all, will it be in order to file a 
cloture motion after the adoption, hope- 
fully, of the amendment of the distin- 
guished Senator from North Carolina 
and myself? 


Mr. BAKER. Yes, it would be, in my 
view and interpretation of the request as 
it is put. And I wish to make that a part 
of the request. 


Mr. JOHNSTON. Second, do I under- 
stand the agreement, which is not part 
of this unanimous-consent agreement 
but part of an understanding between 
the majority leader and myself, that af- 
ter we lay this bill aside, after the adop- 
tion of the Johnston-Helms amendment, 
assuming that it is adopted, that the ma- 
jority leader intends to return to the 
matter and also after the vote on what 
would at that time be the third invoca- 
tion of cloture, once that is invoked, that 
we will at the earliest possible time, ear- 
liest feasible time, return to the bill and 
stay on it until final disposition? 


Mr. BAKER. Mr. President, I can as- 
sure the Senator from Louisiana that I 
am anxious to pass this bill and that, in- 
deed, I will ask the Senate, after con- 
sulting with the minority leader, to re- 
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turn to the consideration of this measure 
as soon as it is feasible to do so, consist- 
ent with only the most pressing items of 
business that the Senate may have to 
transact. 

I would estimate that we will be able 
to finish this bill and all the amendments 
to it sometime in the spring, and perhaps 
in the winter. But I have no desire to 
slow down the consideration of this 
measure. Indeed, I want to see it taken 
to final passage as soon after the Feb- 
ruary 1 date contemplated in this agree- 
ment as is possible. 

Mr. JOHNSTON. I say to the majority 
leader that I hope, consistent with what 
he says, that that would be early during 
the month of February, but my confi- 
dence in him is such that I will leave it 
to his good faith to pick the exact date. 

Mr. FORD. Mr. President, reserving 
the right to object, and I will not object, 
I would like to ask the majority leader 
about the parliamentary situation. If a 
new rule under the Federal Trade Com- 
mission is issued and is filled on Janu- 
ary 25 or January 26, or shortly there- 
after, and under your unanimous-con- 
sent agreement we go into a vote at 2 p.m. 
on February 2—which is on cloture, am 
I correct? 


Mr. BAKER. On the Johnston amend- 
ment on February 1. 


Mr. FORD. Are we back in the same 
procedure at that time as we are now? 


Mr. BAKER. We are not. The order 
provides that post-cloture we may still 
lay the said matter aside and go to other 
matters. 


Mr. FORD. I do not want to get caught 
in the same parliamentary maneuver 
next year under this same piece of legis- 
lation in the same circumstances that 
would apply then so that one person 
could object and the FTC rule could fly 
down the road and we would not be able 
to get an up-or-down vote on the used 
car rule. 


Mr. KASTEN. If the Senator will yield, 
I had exactly the same concern. In dis- 
cussions with the majority leader and 
with counsel, I have been told that we 
wil not find ourselves in this position 
and the Senate will, in fact, be able to 
work its will on the legislative veto pro- 
vision. 


Mr. FORD. I might say to my good 
friend from Wisconsin that there are à 
lot of mechanics on this floor as it relates 
to parliamentary procedures. I just do 
not want to get caught in a mechanical 
problem. That is the reason I want to 
bring it up, so we do have legislation 
where it says we will not be in this same 
type of parliamentary procedure in the 
late days of February when the distin- 
guished Senator said he would expedite 
this procedure. I thank the Senator. 

Mr. BAKER. I thank the Senator. 


The PRESIDING OFFICER. Is there 
objection? Hearing none, the unanimous- 
consent request is granted. 

Mr. BAKER. Mr. President, I thank 
the Chair and I thank all Senators who 
participated for so long in arriving at 
this complex agreement. 

Mr. President, what is the business be- 
fore the Senate? 
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DEPARTMENTS OF COMMERCE, 
JUSTICE, AND STATE, THE JU- 
DICIARY, AND RELATED AGENCIES 
APPROPRIATIONS, 1982 

CLOTURE MOTION 

The PRESIDING OFFICER. The busi- 
ness before the Senate is the unfinished 
business H.R. 4169, on which cloture has 
been filed. Pursuant to rule XXII, the 
Chair lays before the Senate the pending 
cloture motion, which the clerk will state. 

The legislative clerk read as follows: 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon 
the bil (H.R. 4169) Commerce, Justice, 
State, Appropriations. 

Jesse Helms, Paul Laxalt, Orrin G. Hatch, 
S. I. Hayskawa. James A. McClure, John 
Warner, Don Nickles, James Abdnor, Charles 
Grassley, John P. East, Richard G. Lugar, 
Peter V. Domenici, Mack Mattingly, Bob 
Dole, Steven Symms, and David Boren. 

VOTE 


The PRESIDING OFFICER. The ques- 
tion is, Is it the sense of the Senate that 
debate on the bill (H.R. 4169), as 
amended shall be brought to a close? The 
yeas and nays are mandatory under the 
rule and the clerk wil] call the roll. 

Mr. BAKER. Mr. President, before any 
Senator answers, I now say, in view of 
this agreement, once again, there will 
be no session of the Senate on Saturday. 

The legislative clerk called the roll. 

Mr. LEAHY (after having voted in the 
affirmative). Mr. President, on this vote, 
I have a pair with the distinguished 
Senator from Rhode Island (Mr. PELL). 
If he were present and voting. he would 
vote "nay." If I were at liberty to vote, 
I would vote “aye.” Therefore, I withdraw 
my vote. 

Mr. BUMPERS. Regular order, Mr. 
President. 

The PRESIDING OFFICER. The 
regular order is being followed. The clerk 
is tallying the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Maryland (Mr. 
MarHIAS) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from Nevada (Mr. Cannon), the 
Senator from Rhode Island (Mr. PELL), 
and the Senator from Michigan (Mr. 
RIEGLE) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
wishing to vote? 

The yeas and nays resulted—yeas 59, 
nays 35, as follows: 

[Rollcall Vote No. 483 Leg.] 


Abdnor Melcher 


Murkowski 
Nickles 
Nunn 
Pressler 
Proxmire 
Pryor 
Quayle 
Randolph 
Roth 


Byrd, Robert C. 


Sasser 
Schmitt 


Dcmenici 
Durenberger 
East 


Exon 


Mattingly 
McClure 


December 11, 1981 


NAYS—35 


Glenn 
Gorton 
Hart 
Hatfield 
Heinz 
Inouye 
Jackson 
Kennedy 
Levin 
Matsunaga 
Dodd Metzenbaum 
Eagleton Mitche.l 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Leahy, for. 


NOT VOTING—5 


Cannon Mathias Riegle 
Goldwater Pell 


The PRESIDING OFFICER. On this 
vote, the yeas are 59, the nays are 35. 
Three-fifths of the Senators duly chosen 
and sworn not having voted in the 
affirmative, the motion is not agreed to. 


OLDER AMERICANS ACT AMEND- 
MENTS OF  1981—CONFERENCE 
REPORT 


Mr. BAKER. Mr. President, I submit 
a report of the committee of conference 
on S. 1086 and as for its immediate 
consideration. 

The PRESIDING OFFICER. The re- 
port will pe stated. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1086) 
to extend and revise the Older Americans 
Act of 1965, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed by 
all of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
December 10, 1981.) 

Mr. BAKER. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. RANDOLPH. Mr. President, I sug- 
gest that Senators take their seats while 
listening to the majority leader. I think 
it will make it easier for him and will 
be more helpful to us. 

The PRESIDING OFFICER. The ma- 
jority leader has the floor. Senators will 
take their seats or retire to the cloak- 
room. 

Mr. BAKER. i thank the Chair. 

Mr. President, I intend to ask the Sen- 
ate to remain in session until 6 o’clock 
today. As I indicated earlier, there will 
not now be a session of the Senate on 
Saturday. At the appropriate time, when 
we finish our business today, I will ask 
that the Senate go over until 11 o’clock 
on Monday. I will not put that request 
at this time, but I will confer with the 
minority leader in a little while and make 
those arrangements later. 

I have just asked the Chair to lay 
before the Senate this conference report. 
I hope we can complete this conference 
report in a fairly short time and proceed 
to one other matter. 

I suggest that we take up from the 


Baker 
Baucus 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Chafee 
Cohen 
Cranston 
Danforth 


Moynihan 
Packwood 
Percy 
Rudman 
Sarbanes 
Specter 
Stafford 
Stevens 
Tsongas 
Weicker 
Williams 
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executive calendar, the Consular Treaty 
with the People's Republic of China, to 
be dealt with this afternoon as well. 

I think we can do both those matters 
before 6 o'clock. 

I now inquire of Senators, especially 
those who will manage this measure, if 
there is a disposition to enter into a 
time agreement on this conference re- 
port on the Older Americans Act. 

Mr. EAGLETON. I suggest 1 minute, 
equally divided. 

Mr. GRASSLEY. Mr. President, re- 
serving the right to object —— 

Mr. BAKER. I have not put a request, 
but I yield to the Senator from Iowa. 

Mr. GRASSLEY. There has not been 
a limit put on the debate? 

Mr. BAKER. No. I was inquiring if 
there is an inclination to do that. I had 
thought we could do this conference re- 
port in perhaps 30 minutes, equally 
divided. If the Senators from Iowa wishes 
more time, I have no desire to limit him. 

Mr. GRASSLEY. I should like 7 or 8 
minutes. 

Mr. BAKER. Mr. President, it sounds 
like one of those matters where it may be 
faster without an agreement. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? The question is on the adop- 
tion of the conference report. 

Mr. EAGLETON. Mr. President, the 
distinguished Senator from Alabama is 
the floor manager of this bill, and while 
he is coming to his chair, I will present 
my statement. 

I am pleased to lend my support and 
urge all of my colleagues to support the 
conference report on S. 1086, the Older 
Americans Act Amendments of 1981. 

As my colleagues know, the amend- 
ments made in 1978 to the Older Amer- 
icans Act substantially revised the nutri- 
tion and supportive services under the 
act, consolidating program administra- 
tion in an effort to foster greater coordi- 
nation and allow area agencies on aging 
greater flexibility in managing their 
funds. 

Further, the consolidation was in- 
tended to assist area agencies on aging 
in developing comprehensive systems of 
services and increase the flexibility and 
significance of the area agencies' scope 
of operations. 

I am delighted that the bill before us 
does not change the basic structure of 
those 1978 amendments. The Older 
Americans Act, unlike so many bills 
which come before this body, is not an 
amalgamation of unrelated programs. It 
is a comprehensive delineation of the 
long-term goals of American society with 
regard to our elderly citizens. 

The act commits this Nation to work 
actively to enhance the quality of life of 
older Americans, and creates realistic 
alternatives for hundreds of thousands 
of older Americans in delaying and, 
hopefully, preventing unnecessary 
institutionalization. 

Since 1965, we have extended this act 
many times. While we have modified and 
altered its provisions over the last 16 
years, it is my view that these modifica- 
tions have contributed to strengthening 
and coordinating systems of services 
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reaching into every community, making 
possible a broad range of nutrition, 
transportation, counseling, and the more 
intensive home health and supportive 
services for the frail elderly. 

This act has proven itself worthy of 
our continued support and its program 
components deserve to be maintained 
even in these times of fiscal austerity. 
This conference report before us today is 
an extension of the long tradition of 
strengthening the Older Americans Act. 

The conference report to S. 1086 ex- 
tends the Older Americans Act for 3 
fiscal years, through September 30, 1984. 
Let me briefly highlight how this con- 
ference report deals with key elements 
of the act: 


The separate nutrition programs for 
congregate meals and home-delivered 
meals are maintained with funding au- 
thorizations which increase annually by 
7 percent. The existing requirement that 
each nutrition project, including home- 
delivered meal projects, serve meals in 
& congregate setting was changed to re- 
quire that every State plan give pri- 
mary emphasis to serving congregate 
meals, except that an area agency on 
aging may provide home-delivered meals 
based on a determination of need with- 
out requiring that home-delivered meal 
providers also provide congregate meals. 


The existing requirement that each 
State operate an ombudsman program 
was strengthened by expanding the in- 
stitutions over which the State ombuds- 
man has responsibility to include board- 
ing homes. 


In addition, while the existing mini- 
mum funding requirement for the om- 
budsman program is retained, each 
State is required to reserve an amount 
sufficient to operate an effective ombuds- 
man program. 


With respect to supportive services— 
transportation, in-home, education and 
training, residential repair, and so forth, 
the existing requirement that a State 
spend at least 50 percent of its supportive 
services funds on transportation in- 
home, and legal services was changed to 
require instead that "an adequate por- 
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tion" of area plan funds be spent on the 
three priority services. 

The deletion of the rigid 50 percent 
requirement reflects Congress aware- 
ness that the strict percentage require- 
ment reduced local flexibility to best 
meet the needs of the elderly within 
each community. 

However, the new requirement that 
an “adequate portion" of each area 
&gency supportive services allotment be 
spent on the three priority services of 
transportation, in-home, and legal serv- 
ices is not intended to reduce support 
for these services or to allow funding 
that is de minimus. 

The conference report also contains 
an important new provision designed to 
enhance each State's ability to have an 
effective nutrition and supportive serv- 
ices system by allowing each State an 
interchange of up to 20 percent of its 
supportive services allotment or its nu- 
trition allotment. 

The conference report adds three new 
important areas of supportive services 
for which funds under the act may be 
used: The installation of security de- 
vices and structured modifications of 
homes to prevent unlawful entry, sery- 
ices to encourage employment, and a 
senior opportunities and services 
(SOS) program designed to identify 
and meet the special needs of the el- 
derly poor. 

The community service employment 
program for oldér workers, operated by 
the Department of Labor, is extended 
with several changes which seek to pro- 
vide greater placement of employees un- 
der the prozram in private business 
concerns. 

The existing funding levels for the 
programs under the act for fiscal year 
1982, as contained in the continuing 
resolution just adopted by the House 
and the Senate, and the new authoriza- 
tion levels contained in this conference 
report are as contained in a table which 
I ask unanimous consent to have printed 
in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


Fiscal year 1982 
appropriations under 
the continuing 1982 198: 1984 


Federal Council on Aging.............--.......-._- 
Supportive services and senior centers. 

Congregate nutrition 

Home-delivered nutrition 
Research, training, and demonstration projects 
Grants to Indian ſribes — 
Community services employment 


resolution 


3 
authorization authorization authorization 


1 And such additional sums as may be necessary for each year to enable the Secretary to provide for at least 54,200 part-time 
employment positions under the program. 


Mr. DENTON. Mr. President, I thank 
my friend and colleague, the senior Sen- 
ator from Missouri and the ranking 
member of the Subcommittee on Aging, 
Family and Human Services, for his 
statement and for his great assistance 
in this Older Americans Act, which is the 
matter before the Senate at this time— 
the conference report on S. 1086, the 
Older Americans Act Amendments of 
1981. 


Ican say with all sincerity that this 
report is & finely crafted compromise— 
one which on a few points even exceeded 
my expectations. All deliberations on S. 
1086 and the House version of that bill 
have begun from a common base of 
agreement—that this Nation's older 
Americans need and deserve to live in 
comfort and dignity. I believe that all the 
Members of this body recognized the im- 
portance of the Older Americans Act in 
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meeting these aims when they passed 
the 1981 amendments unanimously on 
November 2. 

The final bill, as recommended by this 
compromise, would reauthorize the Older 
Americans Act for 3 years at a level of 
$1,085,300,000 in fiscal year 1982, which 
is consistent with the Budget Reconcili- 
ation Act, $1,161,514,000 in fiscal year 
1983, and $1,240,928,900 in fiscal year 
1984. 

It would eliminate the authorization 
for the National Information and Re- 
source Clearing House for the Aging. The 
Clearing House, throughout most of its 
existence, has been an ineffective vehicle 
for collecting and disseminating infor- 
mation and materials on aging. 

Separate authorizations for social serv- 
ices, congregate meals and home- 
delivered meals would be maintained and 
States would be allowed to transfer up 
to 20 percent of funds between nutrition 
and social services allotments. This 
transferability will be extremely im- 
portant in insuring that States are able 
to provide the most appropriate mix of 
services to their elderly constituencies. 

The bill would remove the requirement 
that 50 percent of an area agency on 
aging’s social services funds be spent on 
access, in-home and legal services and 
instead requires that “an adequate pro- 
portion” be spent. 

Boarding homes in which a certain 
number of elderly persons reside would 
be placed under the provisions of the 
long-term care ombudsman program, re- 
quiring States to respond to complaints 
of elderly residents of those homes. 

A State, which on or before October 1, 
1980, had functioned as a single planning 
and service area, would be allowed to 
designate one or more additional plan- 
ning and service areas within the State 
to be administered by an area agency on 
aging. The State agency on aging would 
be required to continue to perform the 
functions of an area agency on aging for 
the balance of the State. This will be 
helpful to those States which have largely 
rural populations with only a few urban 
areas. 

State and area agencies on aging will 
be given additional flexibility by a provi- 
sion which would allow them to submit a 
2-, 3-, or 4-year plan for providing serv- 
ices to the elderly. 

The bill would solve a problem which 
has long existed in some congregate 
meals projects. It would allow meals to 
be served to handicapped and disabled 
persons under age 60 who reside in hous- 
ing facilities occupied primarily by the 
elderly at which congregate nutrition 
services are provided. I believe this is an 
important step in diminishing fragmen- 
tation among Federal programs. 

Current law allows providers of nutri- 
tion services to solicit contributions from 
program participants and requires that 
these contributions be used to increase 
the number of meals served. The use of 
these contributions would be expanded 
to include access to nutrition services 
and other supportive services directly 
related to nutrition services. 


This legislation would give State agen- 
cies on aging explicit authority to fund 
additional services such as those related 
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to crime prevention, including the instal- 
lation of security devices; the provision 
of certain employment services; the pro- 
vision of education and training services 
to enable older persons to cope with their 
changing economic, health, and personal 
needs; the provision of outreach and in- 
formational services in the native lan- 
guage of limited English-speaking per- 
sons; and senior opportunities and serv- 
ices programs. 

The commodities program for the el- 
derly would continue to be administered 
within the Department of Agriculture, 
but expenditures under that program 
would be capped at $93.2 million in fiscal 
year 1982, $100 million in fiscal year 1983, 
and $105 million in fiscal year 1984. Such 
additional sums as may be necessary to 
maintain the level of reimbursement for 
the number of meals served in fiscal year 
1981 would also be authorized. 

The authority of the Commissioner on 
Aging to fund projects related to train- 
ing and recruiting personnel in the field 
of aging, supporting research and devel- 
opment activities related to the act, and 
demonstrating certain approaches to 
meeting special needs of the elderly, 
would be continued. It is the intent of 
the conference report that among the 
suggested demonstration projects which 
the Commissioner may fund, high pri- 
ority be given to projects designed to 
provide mental health services to the 
elderly. 

With regard to the senior community 
service employment program, the bill 
would require the Secretary of Labor to 
use at least 1 percent, but not more than 
3 percent, of the funds in excess of the 
1978 funding level to demonstrate meth- 
ods of training and placement of older 
persons in private sector employment. 


The Secretary was given permissive 
authority to implement a similar provi- 
sion in the 1978 amendments to the act, 
but regrettably did not do so. I believe 
that if we are to continue our present 
efforts to serve the employment needs of 
older Americans we must concentrate on 
helping them to develop the skills and 
confidence to obtain private sector jobs. 

At the same time, I must acknowledge 
that the program as it is presently struc- 
tured provides vital community services 
which might not otherwise be possible 
were it not for the manpower of its older 
workers. 


The 1978 amendments to the act gave 
area agencies on aging, rather than 
State agencies, primary authority for se- 
lecting nutrition service providers. To 
avoid any disruption while the area 
agencies were gaining expertise in their 
new responsibilities, a provision requir- 
ing that existing nutrition projects con- 
tinue to be funded was put into the law. 

The agreement before us would pro- 
vide that no contract awarded after 
September 30, 1982, be entered into for 
the provision of nutrition services unless 
that contract is awarded through a com- 
petitive process. Where there is no evi- 
dence of improved quality of service and 
cost effectiveness on the part of another 
bidder, an existing provider who was re- 
ceiving funds prior to the 1978 amend- 
ments shall be given preference. 

Finally, a number of changes to in- 
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crease the flexibility of Indian tribal 
organizations receiving direct grants un- 
der the act would be made. The require- 
ment that they provide legal and om- 
budsman services would be removed. 

Funds that would otherwise be re- 
quired to be expended for nutrition serv- 
ices could be used for social services 
when the need for nutrition services is 
being met from another source. The re- 
quirement that Indians participating in 
the program must be 60 years of age or 
older is changed to read older Indians.” 

As chairman of the Subcommittee on 
Aging, Family and Human Services, it 
has been a pleasure and a privilege for 
me to shepherd this reauthorization 
through the Senate, under the auspices 
and with the excellent guidance of the 
chairman of the full Labor and Human 
Resources Committee, Senator HATCH. T 
also thank the distinguished ranking 
minority member of the Subcommittee 
on Aging, Family and Human Services, 
Senator EAGLETON, and the equally dis- 
tinguished ranking minority member of 
the Labor and Human Resources Com- 
mittee, Senator KENNEDY, whom I just 
thanked personally. 

I believe the staff members on both 
sides of the aisle deserve recognition for 
the fine work done on this bill behind 
the scenes, as well—particularly Marsha 
McCord, sitting with Senator EAGLETON, 
Cynthia Hilton and Gail Jimerson. 
seated at my side. 


I commend this conference report to 
the consideration of my colleagues and 
recommend its immediate passage. 

Mr. GRASSLEY. Mr. President, I wish 
to ask the Senator from Alabama some 
questions if he would participate. 


First of all, I say to the Senator from 
Alabama it was the Senate’s position 
when this bill passed the Senate that we 
would not have forward funding of the 
title V program. That was the position 
the Senate took. The House of Repre- 
sentatives took a different position. I wish 
to have the Senator explain why the 
Senate receded to the House on this po- 
sition, particularly in light of the fact 
that the Secretary of Labor had written 
to us in the Senate, I think at the behest 
of the Office of Management and Budget, 
that we would not have forward funding 
of title V programs. And for the benefit 
of my colleagues, the title V programs 
are the programs that for instance in- 
clude jobs for senior citizens, like the 
Green Thumb program, as an example. 

Mr. DENTON. I am glad to respond to 
my friend the Senator from Iowa. The 
Secretary of Labor and I just finished 
a 35-minute conversation a few moments 
ago in which his misapprehensions or 
those of one of his subordinates regard- 
ing some confusion which existed be- 
tween his identification of some employ- 
ment programs for the elderly and such 
training programs as CETA were cleared 
up. 

For the Senator’s information, the Re- 
publicans and Democrats on the Sen- 
ate side as well as those on the House 
side in conference disagreed with the 
Senate position, which the Senator out- 
lined, in that they recognized that since 
the inception of this program in 1968 
it has been forward funded, and that if 


December 11, 1981 


jit were not forward funded this year 
there would be serious dislocations 
among the elderly whom it is serving. 
So there was agreement by a majority of 
the conference colleagues on this mat- 
ter, a sentiment which I of course share 
as an individual. 

Mr. GRASSLEY. So what the Senator 
is saying is the Secretary of Labor is 
withdrawing his position that was start- 
ed in that letter that he, the Senator, 
and discussed privately. 

Mr. DENTON. I am saying that the 
Secretary of Labor had not read the let- 
ter which he signed, and that the sub- 
ordinate who wrote it is now being en- 
gaged in a conversation with the Sec- 
retary of Labor as a result of the con- 
versation we had, and that the subordi- 
nate will be meeting with our subcom- 
mittee people to clarify his misappre- 
hensions regarding the program. 

Mr. GRASSLEY. Is there any question 
in the Senator’s mind about this whole 
process of contracting with certain na- 
tional organizations? And I list, for in- 
stance, the National Council of Senior 
Citizens, the National Council on Aging, 
the Farmers Union, the Black Caucus on 
Aging, et cetera, several organizations 
that contract for some of these job pro- 
grams. Is there going to be any over- 
sight by the Senator’s committee of the 
whole process of contracting, No. 1, per- 
formance by any organization that 
might contract and more specifically 
whether or not the 15-percent. adminis- 
trative fee figure that is in most con- 
tracts, which seems to me a phenomenal 
cost of taxpayers’ money to have an 
organization administer programs for 
the Federal Government, to see if this 
15-percent figure is accurate or neces- 
sary? 

Mr. DENTON. I can assure the Sena- 
tor that the 15-percent overhead figure 
which is allowed by law is not met by 
any of those organizations to which he 
refers. The closest is one which does have 
14-percent administrative cost. The 
others range down to as low as 6 percent, 
and I am sure that some of these orga- 
nizations in some States have conceiv- 
ably engaged in activities which one 
could consider justifiably objectionable 
in the sense of political lobbying, but they 
are not engaged in that sort of thing 
throughout the country with title V 
money. They are indeed spending it use- 
fully according to all the oversight hear- 
ings we heard, but we will take into ac- 
count and exercise special attention in 
our oversight responsibilities in the mat- 
ter the Senator has raised. 

Mr. GRASSLEY. I thank the Senator 
from Alabama for agreeing to monitor 
that very closely and particularly I sug- 
gest if there is one organization that is 
way out of line with the rest of them as 
he suggested at 14 percent, then take a 
special look at whether that figure needs 
to be that high and whether or not it 
cannot be done for a lesser amount and 
then also in the process of contracting 
out for a lesser amount then, of course, 
that means that there will be that many 
more jobs provided for senior citizens, 
and after all that is what this program 
is all about, which is jobs for senior citi- 
zens. We want to encourage the employ- 
ment of senior citizens. We want to en- 
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courage as much as we can people who 
want to stay in the work force to do that. 

There are a lot of advantages to it. We 
do not need to discuss those advantages 
at this point. But as far as taxpayers’ 
money is concerned, whether or not the 
level of title V employment I think at 
some 50,000 has been fairly constant over 
the years and yet the level of appropria- 
tion for these programs is going up and 
up and up, and consequently it seems to 
me we should be creating more jobs with 
more appropriations of funds. 

Part of my interest in this comes not 
only because in a general way I am in- 
terested because of being a member of 
the Committee on Aging, but at the Octo- 
ber break the senior Senator from Illi- 
nois, Senator PERCY, and I held hearings 
in the quad city areas of Illinois and 
Iowa and out of that hearing came the 
general feeling that perhaps there was 
too much money being spent for agencies 
that contract to serve the purpose of em- 
ployment or hiring senior citizens for 
Federal programs, and whether or not 
less of that money should not be spent 
in Washington and more in the local 
level and totally less spent through Gov- 
ernment and more going to meet the 
needs of the people in employment. 

It seemed to me there was a general 
consensus from that hearing that there 
was more being spent on administrative 
costs of contracting out than should be, 
and so I make that point. 

Then in closing I make a point that I 
made to the Senator and other members 
of this subcommittee who were conferees 
in this full committee that we do have 
issued in August a General Accounting 
Office report studying some of the pro- 
grams that I have referred to, particu- 
larly those in title V. This study makes 
suggestions on reform, suggestions on 
changes, that I feel behooves the sub- 
committee to look into the process of 
monitoring and oversight to see if we 
could not accomplish some of the sug- 
gestions that are laid out here by the 
General Accounting Office. To the extent 
that we are all pursuing a reduction of 
waste and mismanagement of money, not 
even speaking of fraud, and I do not 
think there is any intent of fraud in 
this report or any reference to fraud in 
this report. 

We have just this week, in amendments 
that have come up on various bills, tried 
to combat waste and mismanagement 
of taxpayers' money, and here we have 
a General Accounting Office report, in re- 
gard to title V programs, that I do not 
think that in the adoption of this con- 
ference report we are giving the heed 
that we should. I do not say that the 
Senator in any way is intending to avoid 
it because I know that he is busy and I 
am busy, but I did try through a letter 
to each one of the conferees, prior to the 
conference, to bring up the point and 
particularly the GAO report and my ob- 
jection to forward funding. 

I sent this letter because of a letter 
that we received from the Secretary of 
Labor, although the Senator tells me the 
Secretary of Labor in fact did not sign 
the letter. I did not know that. But it 
seemed to me to conform with certain 
goals that the Office of Management and 
Budget has been trying to accomplish, 
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namely not doing any more forward 
funding than necessary. By not forward 
funding it would give us a chance to more 
quickly in the Reagan administration 
zero in on a review of some of these pro- 
grams that obviously forward funding 
makes very difficult to change. 

So it is only with that in mind that I 
call it to the Senator’s attention and 
with the assurances that he has given 
me in his oversight capacity; namely 
that he is going to look into this, particu- 
larly the percentage of the money that 
goes for the eight title V contracting as- 
sociations. I am satisfied the Senator in 
no way intends to object to this and Iam 
going to be fully supportive of it as I was 
m the instance when it passed the Sen- 
ate. 

But remembering when it first passed 
the Senate, we did not have forward 
funding in the Senate bill, and to that 
extent I thought it was more closely in 
line with the goals that we Republicans 
in this body are trying to accomplish and 
what this administration is trying to 
accomplish. 

Would the Senator from Alabama like 
to have me yield to him? 

Mr. DENTON. Very briefly. I thank my 
friend from Iowa. I wish to assure him 
that I am in favor of the same general 
goal that he has outlined, namely, more 
money reaching the people intended to 
ne helped rather than the people passing 

on. 

I assure the Senator that the 15 per- 
cent, the 14 percent, which that one par- 
ticular organization expended, did get 
our attention and we learned after in- 
vestigation that since they are placing 
elderly people in rural areas, requiring 
transportation to do the placement and 
that sort of thing, that it did entail extra 
expenses which seemed to be commen- 
surate with the difficulties they had to 
overcome, with fewer opportunities for 
placement in the rural areas. 

The considerations which you have 
raised came up, I believe, after our com- 
mittee passed the bill, and we took note 
of that and some of the arguments you 
mention. 

However, the GAO letter tells the Sec- 
retary of Labor to check his shop for his 
contracting procedures, on which we are 
in accord. He would have to do some of 
that. But the GAO proposed no changes 
to my knowledge, in the congressional 
program, as we are administering it, in 
that same report. 

The lumping of CETA with the senior 
community services employment pro- 
gram was an error, which I have just 
discussed with the Secretary of Labor, 
and he acknowledges that it was. That 
was the adverse side of that report. 

If you separate out the senior commu- 
nity services employment program from 
CETA, there is no weight of adverse 
evidence. But I assure my friend we will 
look into and continue to pursue the 
matter of improving program efficiency 
where it is possible. 

Mr. GRASSLEY. Before I yield the 
floor, I would suggest two things to the 
Senator from Alabama: No. 1, that we 
think in terms of maybe putting a 10- 
percent limit on any contract of any one 
agency or organization; and No. 2, that 
we look at the prospect of less of that 
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administrative funding being spent at the 
national level, presumably here in Wash- 
ington, although I cannot say it would 
be totaily here in Washington, anc more 
of it spent at the local and State level 
in the administering of funds. 

Mr. DENTON. We will be happy to look 
into the Senator’s recommendations. 
Thank you very much. 

Mr. GRASSLEY. Mr. President, I yield 
the floor. 
€ Mr. PRYOR. Mr. President, yester- 
day Members of the House of Represent- 
atives and the Senate met in conference 
to consider S. 1086, the Older Americans 
Act Amendments of 1981. This act pro- 
vides for a 3-year reauthorization of pro- 
grams for the elderly as first created by 
the Older Americans Act of 1965. 

In the little more than 15 years that 
this act has been law, we have seen 
sweeping changes and expansion of the 
services provided in response to dramatic 
shifts in the needs of our elderly and to 
changes in our national policy on aging. 

In the last decade or so, when I first 
became involved in programs for the el- 
derly, we had only begun to understand 
the challenge that was soon to face our 
Nation—that of the graying of our popu- 
lation. We began to realize that, as a 
greater and greater proportion of our 
Nation approached retirement age, our 
institutions would be challenged far be- 
yond any  imaginable expectations. 
Throughout that time, we worked to de- 
velop the services and the aging organi- 
zation so that this challenge can be met, 
and so that the increased services could 
be more efficiently and most effectively 
delivered. 

I am gratified by the progress we have 
made in most recent years. Some of the 
most important accomplishments we 
have achieved relative to the Older 
Americans Act include the establish- 
ment of a national nutrition program for 
older Americans which is now operating 
in every State, providing daily meals and 
socialization for hundreds of thousands 
of citizens per day throughout the Na- 
tion; a vast home-delivered meals pro- 
gram which services some of the most 
needy among our elderly: the disabled 
and homebound, and which, I am cer- 
tain, has been most instrumental m keep- 
ing some of our more frail senior citizens 
out of nursing homes; a nationwide om- 
budsman program designed to specifi- 
cally aid those elderly confined to long- 
term care facilities; and a nationwide 
community service employment service 
providing community employment posi- 
tions for a vast number of low-income 
persons who are 55 and over, having poor 
employment prospects, yet who are inter- 
ested in getting into the workforce. 

Most recently, we have sought to fine 
tune these exceptional programs, provid- 
ing for greater flexibility so that the 
elderly can be even more effectively 
served. Mr. President, I believe these ac- 
complishments attest to the Congress 
interest in our Nation's elderly, and I 
want to take this opportunity today to 
commend the distinguished members of 
the Aging, Family, and Human Services 
Subcommittee of the Senate's Human 
Resources Committee for the long hours 
they have spent in reviewing the Older 
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Americans Act programs in an effort to 
arrive at this excellent piece of legisla- 
tion.e 

Mr. DOLE. Mr. President, this year, 
perhaps more than in recent years, there 
has been a great amount of attention 
given to issues affecting older Ameri- 
cans—we have just been through a proc- 
ess which included taking temporary 
measures to address the funding crisis in 
the social security system. Last week, the 
White House Conference on Aging at- 
tracted a lot of publicity, and resulted in 
over 600 recommendations from the vari- 
ous committees which the Congress will 
consider in hearings next year. 

Along with programs such as social 
security and medicare, the Older Amer- 
icans Act has provided valuable services 
to our Nation's elderly citizens in the 
form of employment programs, nutrition 
programs like the congregate meals pro- 
gram, Meals on Wheels, and home de- 
livered meals. 

Increasing numbers of our citizens are 
age 65 or over, and they are living longer 
and more active lives, due to progress in 
the field of medicine. As chairman of the 
Nutrition Subcommittee, the Senator 
from Kansas is especially aware of the 
role that nutrition programs play in pro- 
moting good health among our older peo- 
ple. 

In addition to providing direct nutri- 
tion benefits, the programs authorized 
by the Older Americans Act contribute 
significantly to the development of so- 
cial contacts, which are so necessary for 
people at this time of their lives, when 
their families may have moved away and 
they find themselves feeling very isolated 
from people around them. Just recently, 
a new senior citizens center opened in 
my hometown of Russell Kans., and it 
has been a great success for that area. 
The elderly living in rural areas have 
very special problems, complicated by 
distance and transportation problems 
and we need to address these needs. 

The challenges that presented them- 
selves when many of our elderly pro- 
grams came into being have given way 
to new challenges, most of which are 
linked to the state of our economy. Those 
who are forced to live on fixed incomes 
suffer the most when inflation is high— 
they retire from productive jobs only to 
find that inflation has ravaged their best 
hopes for the carefree years ahead of 
them. I hope that we will soon see an end 
to the economic woes that affect all our 
citizens, due to the Reagan administra- 
tion's economic recovery policies. 


When our country became independ- 
ent two centuries ago, every 50th Amer- 
ican was age 65 or older, which was about 
2 percent of our total population. How- 
ever, at the beginning of 1980, older 
Americans comprised 11 percent of our 
population. There are now over 25 mil- 
lion older Americans, and their num- 
bers are steadily growing. These demo- 
graphic changes put a lot of stress on re- 
sources available to address their unique 
problems. However, we owe a large part 
of our country's history to those who 
have already made their contributions to 
our country's history. There comes a time 
when parents become grandparents, and 
roles are reversed for their children. 
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This administration has no intention 
of forgetting the needs of its elderly— 
we have a President who is quite well 
aware of the talents and potential that 
those over 65 possess. We must find ways 
for older Americans to continue to be ac- 
tive in our society—they still have much 
to offer, and there is much that we can 
learn from them. In his poem “Ulysses,” 
Alfred Lord Tennyson says: 

Old age hath yet his honor and his toil; 
Death closes all; but something ere the end, 
Some work of noble note, may yet be done... 


Come, my friends, "Tis not too late to seek a 
newer world. 


Push off, and sitting well in order smite 

The sounding furrows; for my purpose holds 

To sail beyond the sunset, and the baths 

Of all the western stars, until I die... 

Though much is taken, much abides; and 
though 

We are not now that strength which in old 
days 

Moved earth and heaven; that which we are, 
we are, 

One equal temper of heroic hearts, 


Made weak by time and fate, but strong in 
will 


To strive, to seek, to find, and not to yield. 


Mr. CHILES. Mr. President, I rise in 
support of the conference report on S. 
1086, the Older Americans Act Amend- 
ments of 1981. The Older Americans Act 
of 1965, as amended, is an extraordinary 
piece of legislation in that it contains a 
comprehensive declaration of our so- 
ciety’s long-term goals for older persons. 
Further, the act commits Congress, Fed- 
eral agencies, and citizens to work to- 
gether to enhance the quality of life for 
all older persons. 


The Older Americans Act has served as 
a vehicle through which Federal, State 
and local governments have allocated 
valuable resources for a wide variety of 
services for the elderly. This legislation 
has withstood the test of time. It provides 
opportunities for the integration of all 
older people into the mainstream of so- 
ciety while it assists those who depend 
on services to receive support they re- 
quire to lead their lives with dignity. 

I should like to commend the confer- 
ees who worked out the agreements con- 
tained in this conference report and rec- 
ommend its immediate and unanimous 
adoption. 


Mr. HEINZ. Mr. President, today, the 
Congress takes another step in realizing 
the promise of the Older Americans Act 
of 1965. Much has been accomplished in 
the last 15 years, but clearly, our task is 
yet unfinished. 


The Older Americans Act is directed 
toward giving older persons opportuni- 
ties for participation in the full benefits 
of this country. Health, economic se- 
curity, honor and dignity for all older 
Americans are challenging goals, yet 
have been made a partial reality through 
the progress made under the Older 
Americans Act. 


Since the enactment of the Older 
Americans Act of 1965, the program has 
grown from a few small social service 
grants and research projects to a net- 
work of over 1.500 individual community 
service projects which service older per- 
sons. These programs are administered 
by 57 State and territorial units on aging 
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through & complex of over 700 locally 
based area agencies on aging. 

The Older Americans Act has produced 
& network of effective and successful 
programs that have provided significant 
benefits to the elderly in our country. In 
my own home State of Pennsylvania, I 
am pleased to say that over $70 million 
has been expended in support of pro- 
grams initiated under the Older Ameri- 
cans Act. These funds have supported a 
broad array of services provided by 49 
area agencies on aging and more than 
500 senior centers throughout the Com- 
monwealth. The social, economic and 
emotional benefit derived by over one- 
half million older persons who have par- 
ticipated in these programs is im- 
measurable. 

As chairman of the Special Committee 
on Aging, I have a deep concern for the 
utility and efficacy of these programs. 

The Special Committee on Aging held 
an oversight hearing on the reauthoriza- 
tion of the Older Americans Act in April 
of this year. The results of our hearing, 
consultation with older citizens, and 
service providers led us to make a num- 
ber of significant recommendations 
which would streamline and improve the 
efficiency of programs, increasing flexi- 
bility to meet local needs, and increase 
the participation of older persons in the 
operation of programs intended to serve 
them. 

I believe that these new amendments 
wil encourage the development of a 
service system which is more responsive 
to the needs of older citizens at the 
community level. Revisions to the act 
which will eliminate the present 50-per- 
cent spending requirement for priority 
services, allow for a transfer of up to 20 
percent of the appropriated funds be- 
tween social and nutritional services, and 
encourage the development of employ- 
ment services under the supportive serv- 
ices category are all steps in the right 
direction. 

Additionally, I am gratified that my 
amendment to add crime prevention and 
victim assistance programs as allowable 
services under title III-B has been in- 
cluded. 

I believe the bill we pass today will 
be of great benefit to the older citizens 
of this Nation. In the future we will have 
the benefit of the policy recommenda- 
tions of the White House Conference on 
Aging and the experience of a well estab- 
lished delivery system in place, in order 
to make far-reaching and enlightened 
revisions of the act to enable older citi- 
zens to truly reap the benefits of this 
country. 

I wish to congratulate Senator DEN- 
TON and Representative ANDREWS for 
their fine efforts in bringing this bill to 
passage. 

SEVERAL SENATORS. Vote! 

Mr. ANDREWS. Mr. President, were 
the yeas and navs ordered? 

The PRESIDING OFFICER (Mr. 
East). The yeas and nays have not been 
ordered. 

Mr. ANDREWS. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 
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The yeas and nays were ordered. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the conference report on S. 
1086. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Florida (Mrs. HAWK- 
INS), the Senator from Maryland (Mr. 
Matuias), and the Senator from New 
Hampshire (Mr. RUDMAN) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Florida 
(Mrs. HAWKINS), would vote “yea.” 

Mr. CRANSTON. I announce that the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from Virginia (Mr. Harry F. 
BYRD, In.), the Senator from Nevada 
(Mr. Cannon), the Senator from Mon- 
tana (Mr. MELCHER), the Senator from 
Ohio (Mr. METZENBAUM), and the Sena- 
tor from Michigan (Mr. RIEGLE) are nec- 
essarily absent. 

I further announce that, if present and 
voting, the Senator from Nevada (Mr. 
CANNON) would vote “aye.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
desire to vote? 

The result was announced—yeas 90, 
nays 0, as follows: 

[Rollcall Vote No. 484 Leg.] 
YEAS—90 


Huddieston 
Humphrey 


NOT VOTING—10 


Goldwater Metzenbaum 
Hawkins Riegie 
Rudman 


So the conference report was agreed to. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the con- 
ference report was adopted. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 


ORDER OF PROCEDURE 


Mr. BAKER. Mr. President, there are 
& few items that can be taken care of 
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this afternoon. I see the Senator from 
Pennsylvania on the floor seeking recog- 
nition. I wonder if I can ask his indul- 
gence for a moment or two. 

Mr, SPECTER. Certainly. 


INTERNATIONAL DEVELOPMENT 
AND SECURITY ASSISTANCE ACT 


Mr. BAKER. Mr. President, I ask that 
the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 1196. 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House insist upon its 
amendments to the bill (S. 1196) entitled 
“An Act to amend the Foreign Assistance 
Act of 1961 and the Arms Export Control Act 
to authorize appropriations for development 
and security assistance programs for the 
fiscal year 1982, to authorize appropriations 
for the Peace Corps for the fiscal year 1982, 
and for other purposes”, and ask a confer- 
ence with the Senate on the disagreeing 
votes of the two Houses thereon. 


Ordered, That Mr. Zablocki, Mr. Fascell, 
Mr. Hamilton, Mr. Bingham, Mr. Solarz, Mr. 
Bonker, Mr. Mica, Mr. Barnes, Mr. Wolpe, 


Mr. Bowen, Mr. Broomfield, Mr. Derwinski, 
Mr. Findley, Mr. Winn, and Mr. Lagomarsino 
be the managers of the conference on the 
part of the House. 


Mr. BAKER. Mr. President, I move 
that the Senate disagree with the House 
amendments, agree to a conference re- 
quested by the House, and that the Chair 
be authorized to appoint the conferees 
on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Percy, 
Mr. HELMS, Mr. HAYAKAWA, Mr. LUGAR, 
Mr. Matuiss, Mr. PELL, Mr. BIDEN, Mr. 
GLENN, and Mr. Sarsanes for all provi- 
sions except title VI of the Senate bill 
and title IV of the House amendment 
(relating to the food-for-peace program, 
Public Law 480); Mr. Cranston (in lieu 
of Mr. BIDEN) as an additional conferee 
solely for considerations for provisions 
dealing with the Peace Corps; Mrs. Kas- 
SEBAUM as a substitute conferee (for Mr. 
MaTHIAS) on December 11, 1981, only; 
and Mr. Hetms, Mr. Dore, Mr. HAYA- 
KAWA, Mr. Lucan, Mr. HUDDLESTON, Mr. 
LEAHY, and Mr. ZonINSKY for considera- 
tion of title VI of the Senate bill and 
title IV of the House amendment (relat- 
ing to the food-for-peace program, Pub- 
lic Law 480). 


FOREIGN ASSISTANCE AND RELAT- 
ED PROGRAMS APPROPRIATION, 
1982 


Mr. BAKER. Mr. President, I ask 
unanimous consent that, when the House 
bill, H.R. 4559, is received, it be deemed 
to have been read twice, the Senate be 
deemed to have proceeded to H.R. 4559, 
and that the series of amendments con- 
tained in the printed version of H.R. 
4559 at the desk representing Senate ac- 
tion on S. 1802 be considered as agreed 
to and the bill be considered as having 
been read a tbird time and passed, and 
that the Senate insist on its amend- 
ments, request a conference with the 
House on the disagreeing votes of the 
two Houses, and that the Chair be au- 
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thorized to appoint conferees on the part 
of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER appointed 
Mr. Kasten, Mr. HATFIELD, Mr. D'AMATO, 
Mr. RUDMAN, Mr. SPECTER, Mr. INOUYE, 
Mr. JOHNSTON, Mr. LEAHY, Mr. DECON- 
CINI, and Mr. PRoxMiIRE conferees on the 
part of the Senate. 

Mr. BAKER. Mr. President, I thank 
the Senator from Pennsylvania for per- 
mitting me to undertake this routine 
business. Now I yield the floor. 


DISAPPROVAL OF DEFERRAL 
NO. D82-193 


Mr. SPECTER. I thank the distin- 
guished majority leader for providing 
this time for the submission of a resolu- 
tion, which I now send to the desk, to 
disapprove deferral No. D82-193, de- 
ferring budget authority for the Fed- 
eral juvenile justice program, the treat- 
ment alternatives to street crime pro- 
gram, the public safety officers’ benefit 
program and other programs not identi- 
fied in the deferral. 

The PRESIDING OFFICER. The re- 
solution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution submitted by Mr. SPECTER, for 
himself and Mr. KENNEDY, Mr. METZENBAUM, 
Mr. WEICKER, Mr. MATHIAS, Mr. DURENBERGER, 
Mr. Levin, Mr. REtcLE, and Mr. HEFLIN (S. 
Res. 260) disapproving deferral D82-193. 


The PRESIDING OFFICER. The 
majority leader is recognized. 


Mr. BAKER. Mr. President, I yield to 
the minority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
has the request been put yet for immedi- 
ate consideration? 

The PRESIDING OFFICER. No, it has 
not. 

Mr. BAKER. Mr. President, I apolo- 
gize to the Senator. I was momentarily 
distracted talking to another Senator. 
I thank the minority leader for making 
that inquiry. 

The PRESIDING OFFICER. Was a 
parliamentary inquiry being made? 

Mr. BAKER. Yes. 

The PRESIDING OFFICER. The 
clerk has simply stated the resolution by 
title for the information of the Senate. 
No request has been made for its imme- 
diate consideration. 

Mr. BAKER. I thank the Chair. 

Mr. President, as the Senator from 
Pennsylvania knows, I think, if such a 
request is made, I shall be constrained to 
object. I now yield the floor. 


Mr. SPECTER. Mr. President, no such 
request will be made, because I knew that 
the majority leader would be so con- 
strained. No request would have been 
made in any event, because the matter 
has not been cleared through the Com- 
mittee on the Budget. I have had a con- 
ference with the distinguished Senator 
from New Mexico (Mr. DoMwENICI) who 
has advised that he will take that matter 
up and seek to obtain clearance by 
Monday. 

I have already received assurances 
from the distinguished Senator from 
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Oregon, the chairman of the Committee 
on Appropriations, (Mr. HATFIELD) that 
there wil be no objection from that 
committee and have received assurances 
from the distinguished Senator from 
South Carolina (Mr. THURMOND), the 
chairman of the Committee on the Judi- 
ciary, that there will be no objection 
from that committee. 

On my inquiry of the distinguished 
Senator from New Mexico, chairman of 
the Budget Committee, I was informed 
that he would be cooperative in every 
way possible, but that it would take, pre- 
sumably, until Monday to poll the com- 
mittee and receive those clearances. I 
thought it advisable, because there is 
substantial interest in this resolution, to 
send it to the desk today and make a 
brief statement on it. I have sent it to the 
desk and I have carefully refrained from 
asking for immediate consideration. 

Mr. BAKER. Mr. President, I thank 
the Senator for that explanation. I 
apologize to him for a momentary lapse 
of my attention. As I indicated, I was 
talking to another Senator. I acknowl- 
edge that the Senator from Pennsylvania 
indicated to me that he intended to pro- 
ceed in this way. I never doubted that. I 
simply wanted to make sure that it had 
proceeded as I had understood. 

Mr. ROBERT C. BYRD. Will the dis- 
tinguished majority leader yield for a 
parliamentary inquiry? 

Mr. BAKER. Yes, I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the status of the resolution? 

The PRESIDING OFFICER. Without 
objection, the resolution will be received 
and appropriately referred. 
€ Mr. DOMENICI. Mr. President, bring- 
ing up a resolution of disapproval of a 
deferral directly to the Senate floor di- 
rectly violates Senate Resolution 45. Sen- 
ate Resolution 45, adopted January 30, 
1975, states: 

That bills and resolutions introduced with 
respect to such messages shall be referred to 
the Appropriations Committee, Budget Com- 
mittee, and . . . any other committee exer- 
cising jurisdiction. 


The budget and authorizing commit- 
tees are given 20 days to report their 
views to the Appropriations Committee 
which is responsible for reporting such 
measures. 

Disapproving D82-193, a deferral of 
$10.7 million from law enforcement as- 
sistance, without following the procedure 
established in Senate Resolution 45 
would be a dangerous precedent. Only a 
majority of either Chamber of Congress 
is required to disapprove a deferral. If 
deferral resolutions are tonsidered with- 
out following the established procedure 
many additional disapprovals are likely. 
Disapproving large numbers of deferrals 
would undermine fiscal restraint. 

I therefore appreciate the fact that 
the distinguished junior Senator from 
Pennsylvania has not asked that the 
resolution disapproving  D82-193 be 
brought up at this time. I assure the Sen- 
ator that the Budget Committee will 
consider the resolution and report it to 
the Senate with a recommendation as 
expeditiously as possible.@ 

The PRESIDING OFFICER. The 
Senator may proceed. 
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Mr. SPECTER. Mr. President, the 
funding for important aspects of the 
Office of Justice Assistance, Research 
and Statistics and most particularly that 
for the juvenile justice program admin- 
istered by the Office of Juvenile Justice 
and Delinquency Prevention has been 
impeded. 

According to information provided by 
the comptroller's office of the Depart- 
ment of Justice, some 19 States will have 
significant problems in funding their 
juvenile justice programs during the pe- 
riod preceding today as early as Novem- 
ber and extending through to the end of 
the year if no formula grants are re- 
leased. To date, all program funding has 
been deferred. None has been forthcom- 
ing since the beginning of the new fis- 
cal year on October 1, 1981, with re- 
gard to formula block grants to the 
States or the categorical, special em- 
phasis programs administered through 
the Office at the Department of Justice. 

The 19 States already in jeopardy in- 
clude Alabama, Arizona, Arkansas, 
Louis ana, Maryland, Michigan, Minne- 
sota, New Jersey, New York, Ohio, Penn- 
sylvania, Rhode Island, Texas, Utah, 
Vermont, Washington, West Virginia, 
and, in addition to those States, the Dis- 
trict of Columbia. 

There is a very serious situation posed 
by the deferral, as disclosed further by 
testimony presented on October 28 at a 
hearing before the Senate Subcommit- 
tee on Juvenile Justice: Some 20 proj- 
ects in Minnesota are likely to die even 
if there is only a delay in Federal funds; 
three-quarters of juvenile justice pro- 
grams in Massachusetts will close if no 
funding is provided by February 1; and 
several projects in Ohio were predicted 
to be forced to close in Ohio by Decem- 
ber 1. In fact, 10 of those projects have 
already closed their doors in Ohio and 
that number could rise to 30 by the end 
of this month. 

Mr. President, the issue of juvenile 
cr:me prevention is one of enormous im- 
portance and needs no elaboration this 
afternoon. It is a factor vividly im- 
printed on the American scene by the 
tremendous impact of juvenile crime in 
th:s country. The Office of Juvenile 
Justice and Delinquency Prevention is 
but a modest effort within the Depart- 
ment of Justice to restrain that terrible 
crime impact, which can move beyond 
the juvenile period to career criminals 
causing enormous domestic violence. 

The Office of Juvenile Justice and 
Delinguency Prevention was funded in 
fiscal year 1981 with $100 million and 
the projections in the budget by Presi- 
dent Carter for fiscal year 1982 called 
for $135 million. In light of the budget 
cuts, a significant effort was made to re- 
duce those funds and they were in fact 
reduced in the budget request formulated 
by the subcommittee which I chair to 
$70 million. After extensive considera- 
tion, the Committee on the Judiciary 
approved that figure and it has been 
consistently approved by this body. Ef- 
forts have been made to cut it in the 
budget, reconciliation and appropriation 
processes, but the figure has been re- 
tained. Indeed, the continuing resolution 
on which we acted today and earlier ap- 
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proved by the House includes $70 million 
in budget authority for juvenile justice. 

On October 1, the Office of Manage- 
ment and Budget began deferring this 
budget authority, although that deferral, 
which this resolution seeks to disapprove, 
was not received by the Senate until 
October 29. In the ensuing 2½ months, 
there has been enormous damage done 
to very vital programs. We seek as im- 
mediate a remedy as possible with the 
submission of this impoundment resolu- 
tion of disapproval. The sequence to 
which I have already referred is part of 
this effort to have as early disposition 
as possible. We had hoped that this mat- 
ter could be brought up for action today, 
but it has been deferred until Monday 
so that the distinguished Senator from 
New Mexico can undertake the polling 
of the Budget Committee to see if the 
appropriate waiver can be obtained. We 
shall pursue it at that time. 

Mr. President, I yield the floor and 
thank the distinguished majority leader 
for yielding the floor to me so I could 
present this statement. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SETTLEMENT OF CERTAIN CLAIMS 
AGAINST CZECHOSLOVAKIA 


Mr. MOYNIHAN. Mr. President, I in- 
troduce a bill, on behalf of myself, Mr. 
Dol, and Mr. Percy and ask unanimous 
consent for its immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from New York? 


Mr. MOYNIHAN. Mr. President, this 
bill has been cleared by both the Finance 
and Foreign Relations Committees on 
this side of the aisle. 


Mr. BAKER. This matter has been 
cleared on this side of the aisle, as well. 
The PRESIDING OFFICER. There be- 
ing no objection, the Senate proceeded to 
consider the bill (S. 1946) to provide for 
the final settlement of certain claims 
against Czechoslovakia, and for other 
purposes, which was read the first time 
by title and the second time at length. 
APPRECIATION FOR EFFORTS OF AMBASSADOR 
RIDGEWAY 
Mr. DOLE. Mr. President, at the outset, 
I take the opportunity to express sincere 
thanks and appreciation to Ambassador 
Ridgeway for her handling of the very 
delicate negotiations with Czechoslo- 
vakia which led to the agreement we are 
considering today. 


In 1974 the Congress rejected an 
agreement with Czechoslovakia which 
would have paid claimants $20 million 
over a number of years. At the very end 
of the last Congress, Senator Ribicoff 
held hearings on the Czech settlement 
question and every member of the Fi- 
nance Committee who was present ex- 
pressed intense frustration at the lack 


CONGRESSIONAL RECORD—SENATE 


of a settlement more than 30 years after 
U.S. citizens’ property was seized. 

The committee urged the State De- 
partment to make one last effort to con- 
clude a reasonable settlement with 
Czechoslovakia Ambassador Ridgeway 
was given this task and through her ex- 
pertise, managed to achieve that which 
had eluded her predecessors—a reason- 
able settlement. She has worked closely 
with the Congress and the claims holders 
and their attorneys throughout these 
negotiations. The $81 million settlement 
which she was able to conclude by itself 
is witness to her abilities. 

THE BILL UNDER CONSIDERATION 


The legislation which we have before 
us today consists of two basic parts. It 
approves the agreement concluded with 
Czechoslovakia—a step which is neces- 
sary in order that certain Czech gold 
still held by the allies since its recovery 
after World War II can be returned. The 
bill also provides authority for the Gov- 
ernment to implement the Czechoslo- 
vakia claims settlement program. 

The agreement which is before us pro- 
vides for the payment of: 

Settle our citizens’ nationalization 
claims by the payment of $81.5 million 
by Czechoslovakia to the United States— 
that amount is in excess of 100 percent 
of the outstanding principal balance of 
certified claims and thus is a settlement 
virtually unprecedented in the history 
of U.S. expropriation claims settlements; 

Provides for the payment in full by 
Czechoslovakia of the more than $8 mil- 
lion it owes to the U.S. Government un- 
der a 1946 agreement on the purchase 
of surplus Army property by Czechoslo- 
vakia; 

Provides for the removal by Czecho- 
slovakia of its restrictions on two U.S. 
Government bank accounts in Czecho- 
slovakia, Czechoslovak crown accounts 
valued at approximately $1 million; and 

Provides for a negotiation with the 
Foreign Bondholders Protective Council 
to settle claims of American holders of 
defaulted bonds issued or guaranteed by 
the pre-World War II Czechoslovak Gov- 
ernment. 

The implementing legislation provides 
$500,000 for the Government for ex- 
penses incurred in administration of the 
claims. An account of $79.5 million is 
provided for certified claims holders and 
$1.5 million is provided for property 
seized from U.S. citizens after 1958. No 
money is provided for the so-called 
“Benes” group. This conforms to inter- 
national law and U.S. precedents. 

Mr. President I believe this agreement 
and implementing legislation are an ex- 
cellent conclusion to the adm'nistration's 
efforts to solve this longstanding prob- 
lem. 

Mr. MOYNIHAN. Mr. President, this 
bill, like the resolution of a vexing matter 
that it represents, is a tribute to the 
senior Senator from Louisiana (Mr. 
Lonc). Over the years, he has insisted 
that the Department of State would more 
successfully negotiate the claims of 
Americans whose property was seized by 
the Communist Government of Czecho- 
slovakia if Congress were to insist that 
some minimal element of equity be in- 
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volved and that the claims of individuals 
and not simply the concerns of Govern- 
ment be paramount. His support for 
S. 754, a bill I introduced last March, 
to resolve these claims in the absence of 
an acceptable negotiated agreement, has 
been instrumental in the achievement of 
such an agreement. 


Mr. President, I would just like to re- 
iterate the point that the Senator from 
Louisiana has been characteristically 
modest. He vastly understates the role 
he has played in the resolution of these 
claims. I am grateful for the guidance 
he has provided on this issue. 

Mr. President, I have no further com- 
ments. 


Mr. PERCY. Mr. President, this bill 
does not provide for payments to the so- 
called “Benes group,” persons whose 
property was seized by the Benes Govern- 
ment of Czechoslovakia against a prom- 
ise to compensate subsequently repudi- 
ated by the Communists after their Feb- 
ruary 1948 takeover. 


These claims were adjudicated and re- 
jected by the Foreign Claims Settlement 
Commission under the previous settle- 
ment program. The commission found 
that the “taking” occurred at the time 
of actual nationalization, not when the 
promise of compensation was repudiated. 
Thus, these individuals were not U.S. 
nationals at the time of taking, even 
though they may have had that status 
at the time of repudiation. Under ac- 
cepted principles of international law, à 
claimant must have been a U.S. national 
at the time of taking and thereafter until 
the claim is presented. To reverse the 
commission's findings at this time would 
retroactively change the legal standards 
under which the commission was re- 
quired to function by law enacted by the 
Congress. 

What is wrong with this? 

It would be unfair to the other claim- 
ants whose claims were approved by the 
commission. The Czechoslovak agree- 
ment was negotiated on the basis of the 
previous claims adjudications. The 
amounts sought were based on the claims 
approved by the commission under 
standards prescribed by the Congress, 
plus post-1958 claims to be adjudicated 
under the same standards. It is unfair 
for the Congress to “change the rules” 
to the detriment of these valid claimants. 

Second, this would inevitably set prec- 
edents detrimental to the orderly settle- 
ment of our international claims. Claim- 
ants in other situations who have been 
turned down by the commission will know 
that they can apply to Congress to 
change the rules. Moreover, future claims 
negotiators will not know beforehand 
for whose benefit they negotiate. 

Mr. LONG. Mr. President, today there 
comes before the Senate a bill to approve 
& settlement of claims between the 
United States and the Communist Gov- 
ernment of Czechoslovakia. It is not the 
best result that could have been had. But 
it is a much better settlement than the 
Department of State has ever sent up to 
the Congress in the course of this matter, 
which has spanned 32 years or more, and 
it is unlikely now that any better result 
is possible. For that reason, I intend to 
suprort it. But for the benefit of the Sen- 
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ate, I would like to put this agreement in 
historical context. 

Over tlie years since the end of World 
War II, we have had several efforts to 
settle these claims. The claims covered 
by the bill now before the Senate repre- 
sent the interests of American citizens 
whose property was seized by the Gov- 
ernment of Czechoslovakia after it took 
over that country in February 1948. In 
1958, Congress authorized the Foreign 
Claims Settlement Commission to ad- 
judicate these claims, a work that was 
completed in 1962. At that time, the 
commission certified 2,630 awards for a 
total value of $72.6 million in principal 
and $41 million in interest. 

Then, the United States paid against 
these awards $8.5 million that had been 
realized from the sale of steel mill equip- 
ment seized on order of the United States 
for this purpose. Thereafter, in 1963 the 
Czechoslovakian Communist Govern- 
ment offered a small amount of money to 
settle these claims, which was wisely re- 
jected by President Kennedy. 

Subsequently, in 1974, the Department 
of State negotiated an agreement for the 
settlement of these claims. By that time, 
if you update the amount of the certified 
claims for interest from 1958 to 1974, the 
value of the claim would have been about 
$183 million instead of the $113 million 
certified by the Foreign Claims Settle- 
ment Commission. Nevertheless, that 
agreement would have provided only $4 
million on signature of the agreement 
and another $16.5 million in 12 annual 
installments. 

It would have been 1986, in other 
words, before the certified claimants 
were paid less than one-third of the 
principal of their claims. When this 
preposterous proposal was presented to 
the Finance Committee in 1974, the re- 
action was predictable, Mr. President. 
The committee could not understand why 
the United States had to accept less than 
100 cents on the dollar. 

At that time, the State Department 
argued to the Finance Committee that 
this settlement would be consistent with 
other settlements it had made with other 
Communist countries in similar matters; 
that this deal was as good as could be 
gotten; and that for Congress to reject 
the deal would destroy the credibility of 
the United States because its negotiators’ 
agreements would be rejected. 

Well, Mr. President, the committee 
felt exactly the opposite. The commit- 
tee saw no reason to be consistent with 
settlements that were unfavorable to the 
United States; it saw no reason not to 
get as good a deal as the United States 
could get; and it felt that it would in- 
crease rather than decrease the credi- 
bility of the United States for Congress 
to reject an unsatisfactory deal. At the 
time I said, “It is my guess and I may 
prove to be in the minority on this, that 
if we act like tough Yankee traders of 
old, we will get these claims paid off a 
hundred cents on the dollar.” 

Well, Mr. President, the bill before us 
does exactly that. It provides $81.5 mil- 
lion which pavs off the principal of these 
claims certified in 1962—100 percent. The 
bill approves this agreement and author- 
izes the Secretary to implement it by ex- 
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changing the gold held in the United 
States for cash from the Government of 
Czechoslovakia and then to distribute 
the cash according to formulas set forth 
in the bill to persons who properly have 
a claim upon it. 

This is a direct result of our adopting 
& policy of tough trading. Earlier this 
year, the Finance Committee reported 
out S. 754, introduced by Senator Mov- 
NIHAN, which would have resulted, if en- 
&cted, in the United States using the 
gold to create a fund that over a period 
of years would pay off all claimants with 
full interest and then return the gold 
to Czechoslovakia. Frankly, I thought the 
best thing to do would be simply to sell 
the gold and distribute the results to 
claimants. 

Now, this agreement, Mr. President, 
has one defect, which is that it does not 
nearly compensate these claimants for 
the loss of the use of this money over 
the intervening years; there is only a 
small amount of money provided for in- 
terest on claims. Yesterday, the London 
fixing on gold was about $410 an ounce, 
making this gold worth over $118 mil- 
lion. With interest accumulated through 
1979, the $72 million worth of certified 
claims against Czechoslovakia were 
worth well in excess of $200 million, and 
therefore a sale and direct distribution 
of the proceeds of the sale to the claim- 
ants would be much more fair. However, 
that is not possible at this time and this 
agreement is. Since it results in at least 
returning to the claimants 100 percent 
of their certified losses, I must support 
it. 


The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the engrossment and third reading 
of the bill. 


The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 1946 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
"Czechoslovakian Claims Settlement Act of 
1981." 


APPROVAL OF AGREEMENT 


Sec. 2. (a) The agreement between the 
Government of the United States of Amer- 
ica and the Government of the Czechoslovak 
Socialist Republic on the settlement of cer- 
tain outstanding claims and financial issues, 
initialed at Prague on November 6, 1981, is 
hereby approved by the Congress. 

(b) The President may, without further 
&pproval by the Congress, execute such tech- 
nical revisions of the agreement approved by 
subsection (a) of this section as in his judg- 
ment may from time to time be required to 
facilitate its implementation. Nothing in 
this subsection shall be construed to author- 
ize any revision of such agreement to re- 
duce any amount to be paid by the Govern- 
ment of the Czechoslovak Socialist Repub- 
lic to the United States Government there- 
under, or to defer the payment thereof. 

DEFINITIONS 


Sec. 3. For the purposes of this Act— 

(1) “agreement” means the agreement on 
the settlement of certain outstanding claims 
and financial issues approved by section 2(a) 
of this Act; 
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(2) “national of the United States” has 
the meaning given such term by section 
401(1) of the International Claims Settle- 
ment Act of 1949; 

(3) “Commission” means the Foreign 
Claims Settlement Commission of the United 
States; 

(4) "Fund" means the Czechoslovakian 
Claims Fund established by section 402(b) 
of the International Claims Settlement Act 
of 1949; and 

(5) "Secretary" means the Secretary of the 
Treasury. 

THE FUND 

Sec. 4. (a) The Secretary shall cover into 
the Fund the amount paid by the Govern- 
ment of the Czechoslovak Socialist Republic 
in settlement and discharge of claims of na- 
tlonals of the United States pursuant to ar- 
ticle 1(1) of the agreement, and shall de- 
duct therefrom $500,000 for reimbursement 
to the United States Government for ex- 
penses incurred by the Department of the 
Treasury and the Commission in the ad- 
ministration of this Act and title IV of the 
International Claims Settlement Act of 1949. 
The amount so deducted shall be covered 
into the Treasury to the credit of miscella- 
neous receipts. The deduction required by 
this subsection shall be made in lieu of the 
deduction provided in Section 402(e) of the 
International Claims Settlement Act of 1949. 

(b) The Secretary shall establish two ac- 
counts in the Fund into which the amount 
covered into the Fund pursuant to subsec- 
tion (a) of this section, less the deduction 
provided for in such subsection, shall be cov- 
ered as follows: 

(1) An account into which not less than 
$79,500,000 shall be covered, to be available 
for payment in accordance with section 7 of 
this Act on account of awards certifled pur- 
suant to section 410 of the International 
Claims Settlement Act of 1949. 

(2) An account into which $1,500,000 shall 
be covered, to be available for payments in 
&ccordance with section 7 of this Act on 
account of awards certified pursuant to sec- 
tion 6(c) of this Act. 

(c)(1) Until such time as the Secretary 
makes payments on awards pursuant to sec- 
tion 7 of this Act, the Secretary shall invest 
any amounts covered into the accounts es- 
tablished pursuant to subsection (b) of this 
section in public debt securities which pro- 
duce maximum short-term interest on in- 
come. 

(2)(A) the income from the investment 
pursuant to paragraph (1) of this subsection 
of amounts in the account established pur- 
suant to subsection (b)(1) of this section 
shall be credited to and form part of that 
account and shall be available for payment 
in accordance with section 7(b) of this Act. 

(b) The income from the investment pur- 
suant to paragraph (1) of this subsection of 
amounts in the account established pursu- 
ant to subsection (b) (2) of this section shall 
be credited to and form part of such account, 
to be available for payment in accordance 
with section 7(c) (1) of this Act. 


DETERMINATION OF CLAIMS 


Sec. 5. The Commission is authorized to 
receive and determine, in accordance with 
applicable substantive law, including inter- 
national law, the validity and amount of 
claims by nationals of the United States 
against the Government of the Czechoslovak 
Socialist Republic for losses resulting from 
the nationalization or other taking of prop- 
erty, including any rights or interest there- 
in, owned at the time by nationals of the 
United States, which nationalization or other 
taking occurred between August 8, 1958, and 
the date on which the agreement enters into 
force. In making the determination with re- 
spect to the validity and amount of such 
claims and the value of properties, rights, or 
interests taken, the Commission is author- 
ized to accept the fair or proved value of 
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such property, right, or interest as of a time 
when the property or business interest taken 
was last operated, used, managed, or con- 
trolled by the national or nationals of the 
United States asserting a claim, regardless 
of whether such time is prior to the actual 
date of nationalization or other taking by 
the Czechoslovak Socialist Republic. 
PROCEDURES AND CERTIFICATION OF CLAIMS 


Src. 6. (a) To the extent that they are not 
inconsistent with this Act, the provisions of 
sections 401, 403, 405, 406, 407, 408, 409, 414, 
415, and 416 of the International Claims Set- 
tlement Act of 1949 shall be applicable with 
respect to claims determined by the Commis- 
sion pursuant to section 5 of this Act, 
together with such regulations as the Com- 
mission may prescribe. 

(b) Not later than sixty days after the 
date of the enactment of this Act, the Com- 
mission shall establish and publish in the 
Federal Register a period of time within 
which claims described in section 5 of this 
Act must be filed with the Commission, and 
the date for the completion of the Com- 
mission's affairs in connection with the de- 
termination of such claims. Such filing pe- 
riod shall not be greater than one year 
from the date of such publication in the 
Federal Register, and such completion date 
shall not be more than two years after the 
final date for the filing of such claims. 

(c) The Commission shall certify to the 
Secretary any awards determined under sec- 
tion 5 of this Act, for payment on account 
by the Secretary in accordance with section 
7 of this Act. 

PAYMENTS OF AWARDS 


Sec. 7. (a) In accordance with the provi- 
sions of this section, the Secretary shall 
make payments, out of the amounts avall- 
able under Section 4 of this Act, including 
accumulated interest, on account of awards 
certified by the Commission pursuant to 
section 410 of the International Claims Set- 
tlement Act of 1949 or pursuant to section 
6(c) of this Act. 

(b) As soon as practicable after the date 
of the enactment of this Act, the Secretary 
shall make pro rata payments from amounts 
in the account established pursuant to sec- 
tion 4(b)(1) of this Act, including accumu- 
lated interest, on the unpaid balance of each 
award certified by the Commission pursuant 
to section 410 of the International Claims 
Act of 1949. 

(c)(1) As soon as practicable after the 
certification of any awards by the Commis- 
sion pursuant to section 6(c) of this Act, 
the Secretary shall make payments on ac- 
count of each such award from the amounts, 
including accumulated interest, in the ac- 
count established pursuant to section 4 
(b) (2) of this Act. 

(2) In the event that the amounts in the 
account established pursuant to section 
4(b) (2) of this Act exceed the aggregate to- 
tal of all awards certified by the Commis- 
sion pursuant to section 6(c) of this Act. 
the Secretary shall cover such excess amounts 
into the account established pursuant to 
section 4(b)(1) of this Act, to be available 
for payments pursuant to subsection (b) 
of this section on the unpaid balance of 
awards certified by the Commission pur- 
suant to section 410 of the International 
Claims Settlement Act of 1949. 

(d) Payments under this section shall be 
made in accordance with section 413(a) (2) 
of the International Claims Settlement Act 
of 1949. Such payments, and applications 
therefore, shall be made in accordance with 
such regulations as the Secretary may 
prescribe. 

(e) In the event that— 

(1) the Secretary 1s unable, within three 
years after the date of the establishment of 
the account prescribed by section 4(b) (1) of 
this Act, to locate any of the persons entitled 
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to receive payment under this section on 
account of awards certified by the Commis- 
sion pursuant to section 410 of the Inter- 
national Claims Settlement Act of 1949 or 
their lawful heirs, successors, or legal repre- 
sentatives or, having been located, no valid 
application for payment is made by or on 
behalf of such persons within six months 
after their having been located; or 

(2) no valid application for payment is 
made by or on behalf of any of the persons 
entitled to receive payment under this sec- 
tion on account of awards certified by the 
Commission pursuant to section 6(c) of this 
Act within six months after the completion 
by the Commission of the determination and 
certification of claims pursuant to sections 
5 and 6 of this Act, 
the Secretary shall give notice by publica- 
tion in the Federal Register, and in such 
other publications as the Secretary may de- 
termine, to the effect that, unless valid ap- 
plication for payment is made within sixty 
days of the date of such publication, such 
person’s award pursuant to title IV of the 
International Claims Settlement Act of 1949 
or this Act, as the case may be, and right to 
receive payment shall lapse, and upon the 
expiration of such sixty-day period such 
award and right to receive payment shall 
lapse, and the amounts payable to such per- 
son shall be paid pro rata on account of all 
other awards payable out of the same ac- 
count as the lapsed award would have been 
paid pursuant to section 410 of title IV of 
the International Claims Settlement Act of 
1949, or this Act, as the case may be. 

IMPLEMENTATION OF AGREEMENT 


Sec. 8. (a) If, within sixty days after the 
date of the enactment of this Act, the Gov- 
ernment of the Czechoslovak Socialist Re- 
public does not make the payment to the 
United States Government provided for in 
article 1 of the Agreement, the provisions of 
this Act shall cease to be effective, and the 
provisions of the Agreement may not be im- 
plemented unless the Congress approves the 
Agreement after the end of that sixty-day 
period. 

(b) The President shall have the authority 
to waive the provisions of this section for a 
period not to exceed thirty days, provided 
that he supplies to Congress, in writing, his 
reasons for so doing. 


SOCIAL SECURITY AGREEMENT 

Sec. 9. The Secretary of State shall con- 
duct a detailed review of the exchange of 
letters between the United States and 
Czechoslovakia providing for reciprocal so- 
cial security payments to residents of the 
two countries. Such review should include 
the extent to which Czechoslovakia is com- 
plying with the spirit and provisions of the 
letters, a comparison of the benetfis being 
realized by residents of Czechoslovakia and 
of the United States under the letters, and 
an evaluation of the basis of differences in 
such benefits. The Secretary of State, in con- 
sultation with the Secretary of Health and 
Human Services, shall report to the Con- 
gress, not later than six months after the 
date of the enactment of this Act, the re- 
sults of such review, together with any rec- 
ommendations for legislation or changes in 
the agreement made by the letters that may 
be necessary to achieve greater comparability 
and equity of benefit for the residents of 
the two countries. Such report should in- 
clude specific assessments of the feasibility, 
likely effects, and advisability of terminat- 
ing United States social security payments 
to residents of Czechoslovakia in response 
to inequities and incomparabilities of bene- 
fits payments under the exchange of letters. 


Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 
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Mr. MOYNIHAN. I move to t 
motion on the table. days tat 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I 
thank the majority leader and the mi- 
nority leader for their courtesy in allow- 
ing this matter to come up at this hour. 
E is manatee to the claimants, who 

ave w e better part 
3 part of 40 years 

Mr. BAKER. We are pleased to do so. 
I thank the Senator from New York 
for bringing up the matter. 


EXECUTIVE  SESSION—CONSULAR 
CONVENTION WITH THE PEOPLE'S 
REPUBLIC OF CHINA 


Mr. BAKER. Mr. President, we may be 
&ble to proceed with an item on the Ex- 
ecutive Calendar, No. 3, the Consular 
Convention with the People's Republic 
of China. 

I inquire of the distinguished minor- 
ity leader if he is in a position to clear 
that for consideration at this time. 

Mr. ROBERT C. BYRD. Mr. President, 
this side is ready to proceed. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, I ask unanimous con- 
sent that the Senate go into executive 
session for the purpose of considering the 
Consular Convention with the People's 
epic of China, Executive Calendar 

o. 3. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate, 
as in Committee of the Whole, proceed- 
ed to consider the Consular Convention 
with the People's Republic of China. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the treaty be ad- 
vanced through all its parliamentary 
stages up to and including the presenta- 
tion of the resolution of ratification. 


The PRESIDING OFFICER. Without 
objection, the treaty will be considered as 
having passed through its various par- 
liamentary stages up to and including the 
presentation of the resolution of ratifi- 
cation, which the clerk will state. 

The legislative clerk read as follows: 

Resolved, (two-thirds of the Senators pres- 
ent concurring therein), That the Senate ad- 
vise and consent to the ratification of the 
Consular Convention between the United 
States of America and the People's Republic 
of China, signed at Washington on Septem- 
ber 17, 1980, without reservation. 


Mr. PERCY. Mr. President, the Con- 
sular Convention between the United 
States of America and the People's Re- 
public of China, along with a separate 
exchange of letters, was signed at Wash- 
ington on September 17, 1980. The new 
administration has reviewed the Consu- 
lar Convention, endorses its provisions, 
and recommends that the Senate consent 
to its ratification. 


Previously, consular relationships be- 
tween the United States and the People's 
Republic of China have not been subject 
to formal agreement. This Consular Con- 
vention will establish firm obligations in 
such important matters as free commu- 
nication between a citizen and his con- 
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sul, notification to consular officers of 
the arrest and detention of their citi- 
zens, and permission for visits by con- 
suls of those detained. The consuls of 
both countries will also be authorized to 
perform the customary wide variety of 
other consular services which contribute 
to the improvement of both governmen- 
tal and commercial interaction between 
our two countries. 

The Committee on Foreign Relations 
held a public hearing on the Consular 
Convention with the People's Republic 
of China on June 9, 1981, at which time 
Mr. John H. Holdridge, Assistant Secre- 
tary of State for East Asian and Pacific 
Affairs, testified in its support. Mr. Hold- 
ridge testified that the convention will 
greatly facilitate the ability of American 
and Chinese consuls to extend assistance 
to their fellow nationals and should con- 
tribute substantially to the growth of 
travel and commerce between the two 
countries. 

On July 16, 1981, the Committee on 
Foreign Relations considered the Con- 
sular Convention in open session. At 
that time the committee by vote of 15 
to 0 ordered it reported favorably to the 
Senate for its advice and consent. 

The bilateral Consular Convention 
between the United States and the Peo- 
ple's Republic of China was negotiated 
for two primary purposes: To secure the 
broadest protection for interests of the 
United States and of U.S. nationals in 
the People's Republic of China, and to 
further the process of normalization of 
relations following the establishment of 
diplomatic relations between the two 
countries in January 1979. The bilateral 
Consular Convention will complement 
the multilateral Vienna Convention on 
Consular Relations of 1963 which is also 
in force between the two countries, but 
which treats certain important consular 
issues in only limited fashion. 

The Consular Convention is similar in 
scope and content to Consular Conven- 
tions which have been negotiated by the 
United States during the last decade. 
Most of these conventions have been 
negotiated with East European countries 
and concentrate on addressing problems 
which arise in specific fashion in those 
countries. These problems include con- 
sular notification and access to detained 
nationals of the sending state and pro- 
tection of property interests—including 
interests in estate—of U.S. nationals, 
both those residing in China and those 
in the United States who have interests 
in property in China. 

Articles 1 through 12 follow the cus- 
tomary rules relating to the establish- 
ment of consulates, appointment of con- 
sular officials, and privileges and immu- 
nities for consular posts. 

Article 13 establishes immunity for 
consular personnel. Consular officers of 
the receiving state are accorded immu- 
nity from both criminal, as well as civil 
and administrative jurisdiction with re- 
spect to their official activities. 

Articles 14 through 21 list further con- 
sular privileges and immunities, those 
similar in nature to those included in 
other bilateral Consular Conventions. 

Articles 22 through 40 outline in de- 
tailed form consular functions which 
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officers of the sending state are entitled 
to perform in the receiving state. These 
functions relate to protection of nation- 
als, protection of estates in which na- 
tionals have an interest, performance of 
notarial functions, and assistance to 
vessels. 

Article 35 is of particular significance 
in this regard in that it guarantees that 
& consular officer of a sending state will 
be notified within a maximum of 4 days 
of the arrest or detention of a national of 
the sending state. The consular officer is 
further entitled to visit such national 
within 2 days from the date of notifica- 
tion of arrest or detention as well as to 
attend the trial of such person. These 
guarantees are particularly important 
for the performance of consular func- 
tions in China in view of its large geo- 
graphic area, its relatively unsophisti- 
cated communications system, as well as 
Chinese legal limitations on access to 
persons who have been arrested or 
detained. 

Attached to the Consular Convention 
is an exchange of notes which sets forth 
commitments of both sides with respect 
to: First, unification of families; second, 
travel of persons considered to have dual 
nationality; third, consular notification 
and access in the case of persons consid- 
ered to have dual nationality; and fourth, 
payment of foreign benefits. 

A second exchange of notes authorizes 
the opening of three consulates in addi- 
tion to those authorized at the time of 
the signing of the convention. 

I urge my colleagues to give favorable 
consideration to the China Consular 
Convention and, in summary, I would 
like to emphasize these points particu- 
larly: 

It is in the U.S. interest that the United 
States-People's Republic of China Con- 
sular Convention be consented to by the 
Senate as soon as possible. 

This convention is extremely impor- 
tant in that it provides us with concrete 
ways in which we can protect U.S. citi- 
zens and their interests in China. 

In expectation of the convention's 
ratification, Beijing now accepts inform- 
ally a number of the convention's con- 
sular provisions. Our failure to ratify the 
convention, could jeopardize many im- 
portant guarantees, including: 

First. Prompt notification of arrests 
of U.S. nationals, the right to visit regu- 
larly with them, and to attend their 
trials. 

Second. Facilitation of the reunion of 
families and of travel by persons who 
claim dual nationality, both of which are 
important to the many Chinese-Amer- 
icans who travel to or have relations in 
China. 

While the Consular Convention's sole 
purpose is to protect U.S. citizens and 
their interests in China, our continued 
delay could begin to have unfortunate 
political implications for our relations 
with China. 

At minimum, continued delay raises 
questions about our ability to follow 
through on even the most noncontrover- 
sial bilateral commitments. 


Finally, the Chinese ratification proc- 
ess in the National People's Congress has 
now been completed, and we should not 


December 11, 1981 


lag behind. To do so could jeopardize 
the current Chinese informal acceptance 
of a number of its provisions and make 
consular assistance to U.S. citizens in 
China more difficult. To give my col- 
leagues an ided of the magnitude of this 
problem, I would point out that the num- 
ber of American visitors to China last 
year was 60,000 to 70,000, and will be 
&bout 100,000 this year. The number of 
Americans traveling to China will prob- 
ably continue to increase. These Amer- 
icans deserve the full protection provided 
by the Consular Convention. 

I urge my colleagues advise and con- 
sent to the ratification of the Consular 
Convention with China. 

Mr. HAYAKAWA. Mr. President, I 
chaired the hearing on June 9, during 
which Mr. Holdridge, the Assistant Sec- 
retary of State for East Asian and Pacific 
Affairs, testified in support of the Con- 
sular Convention with the People's Re- 
public of China (PRO). 

The convention was negotiated by the 
previous administration; signed by Presi- 
dent Carter and Vice Premier Bo Yibo 
during the latter's visit to the United 
States last September; and forwarded 
to the Senate for its advice and consent 
to ratification in January by President 
Carter. 

I have examined the convention and 
find its provisions to be similar to many 
other consular agreements into which 
the United States has entered with both 
Socialist countries and allies. Its purpose 
is to protect and preserve the rights and 
privileges of our citizens as they travel, 
reside, or conduct business in China. Mr. 
Holdridge testified that the convention 
will greatly facilitate the ability of our 
consuls to extend assistance to Americans 
and will contribute substantially to the 
growth of travel and commerce between 
our two countries. 

In this regard, it is interesting to note 
that about 6,500 business visas were is- 
sued last year for visits to this country— 
reflecting substantial Chinese interest in 
purchasing American products. In 1980, 
U.S. exports to China totaled $3.8 billion, 
ranking China just behind South Korea 
&s our third largest export market in 
Asia. On a worldwide scale, and consid- 
ering the European community as a unit, 
China is our eighth largest export 
market 

The Consular Convention, I believe, 
will prove advantageous for American 
tourists, educators, artists, and athletes. 
as well as for businessmen. Between 
60,000 and 70,000 tourists visited China 
last year and perhaps 100,000 will do so 
this year. Under a bilateral cultural 
agreement, exchanges between Chinese 
and American educational, cultural, and 
professional, organizations have been 
growing rapidly. 

In addition to regular consular serv- 
ices, the convention guarantees that con- 
suls wil receive prompt notification of 
arrests of Americans and the right to 
visit regularly with such Americans. At- 
tached to the convention are two ex- 
changes of letters: 

First. One sets forth commitments re- 
garding reunification of families: per- 
sons having dual nationality; and pay- 
ment of foreign benefits. 
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Second. The other provides for the 
opening of three additional consulates 
in each country—in the United States 
in New York, Chicago, and Honolulu. 

I believe that the Consular Conven- 
tion is in the U.S. national interest and 
wil regulate the relations between our 
two countries in an equitable manner, to 
our mutual benefit. 

The committee reported the conven- 
tion favorably by a vote of 15 to 0. I, 
therefore, recommend that the Senate 
grant its advice and consent to ratifica- 
tion. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution of 
ratification. 

Mr. BAKER. Mr. President, I ask for 
consideration of the resolution of ratifi- 
cation by a division vote. 

The PRESIDING OFFICER. A di- 
vision is requested. Senators in favor of 
the resolution of ratification will rise and 
stand until counted. (After a pause.) 
Those opposed will rise and stand until 
counted. 

On a division, two-thirds of the Sen- 
ators present and voting having voted 
in the affirmative, the resolution of rati- 
fication is agreed to. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the resolu- 
tion of ratification was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


LEGISLATIVE SESSION 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


ROUTINE MORNING BUSINESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that there now be a 
brief period for the transaction of rou- 
tine morning business, not to extend past 
5:30 p.m., in which Senators may speak 
for not more than 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, there will 
be no more record votes today. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEASING PROVISIONS UNDER ACRS 


Mr. LONG. Mr. President, a hearing 
on the new rules for leasing was held 
yesterday by the Finance Committee with 
Mr. John Chapoton speaking for the 
administration. 

It seemed to me that the case for the 
new rules on tax leasing is rather com- 
pelling. For example, without leasing for 
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tax purposes, the benefit of the invest- 
ment tax credit as well as the new rules 
for depreciation under ACRS, the so- 
called accelerated cost recovery system, 
would not be available to 46 percent of 
the corporations in the United States. 

Mr. Chapoton pointed out that the pro- 
posed leasing rules did not at all increase 
the cost to the Treasury because in the 
course of broadening the application of 
the tax benefits of accelerated deprecia- 
tion as well as the investment tax credit 
under the leasing rules the administra- 
tion also recommended that the cost of 
the overall ACRS program be reduced. 
The result is that a great many more 
American firms could utilize the leasing 
provisions to benefit from a proposal that 
will help companies to modernize and 
provide more jobs. 

It is important to keep in mind that 
leasing rules of one sort or another have 
existed for many years. Leasing started 
when we passed the investment tax credit 
in 1962 under President Kennedy. This 
was such a strong tax advantage that 
companies could hardly afford not to take 
advantage of it. Those who were not pay- 
ing enough taxes to take advantage of 
the tax credit found it advantageous to 
arrange for someone else to buy the 
equipment and lease it to them so that 
they could have the advantage of the 
investment tax credit. 

The difference between the old rules 
and the new rules is simply that previ- 
ously those who, because of low tax lia- 
bility—usually because they are new 
firms or have suffered a few bad years— 
would not be able to enjoy the benefit of 
the investment tax credit or the ac- 
celerated depreciation, had to arrange 
with firms under rules that were very 
burdensome, For example, one of the 
rules required that in order for a com- 
pany to lease equipment to the firm that 
would use the equipment, the leasing 
firm, which is not the one using it, would 
be required to assume a 20-percent lia- 
bility. 

Just think of a company like Pan 
American, losing money and unable to 
use the investment tax credit and the 
accelerated depreciation, going to an in- 
surance company and persuading the 
insurance company, which otherwise 
would loan them money in the transac- 
tion, to take title and lease the plane 
to Pan American. In a case like that, 
under ACRS as well as the investment 
tax credit, if the tax benefits could be 
enjoyed, they would reduce the cost of 
the plane by 30 percent, so that it is 
almost impossible to think of a company 
surviving if it had to pay 30 percent 
more for its equipment. 

If we turn it around the other way, 
think of the company that is in a profit 
Position, such as Delta, being able to buy 
equipment, let us say, at $70 million 
where Pan American would have to pay 
$100 million. That extra $30 million 
meant an increase of about 42 percent in 
the cost of purchasing equipment com- 
pared to what the cost would be if one 
could enjoy the tax benefits. 


So, to enjoy the benefit a company 
that would be willing to lend money 
would take title and lease the plane, 
thereby reducing the cost of the equip- 
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ment to the company using it, such as 
Pan American in this illustration. 

Now, it simply raised the cost of the 
transaction to require, as the old rule 
did, that the lessor would have to have 
a 20-percent “at risk" investment in the 
property. In other words, the more bur- 
den that is placed on the leasing firm, 
the more that firm is going to charge the 
lessee to engage in the transaction. 

So the new rule would simply reduce 
this “at risk" requirement from 20 per- 
cent down to 10 percent and thereby 
make the cost of the transaction to the 
firm using the equipment less than it 
would be otherwise. 

Mr. President, to do that simply helps 
those who need help. It helps see to it 
that those firms with the low tax pay- 
ments, that seek to enjoy the same tax 
benefits as the more successful, more 
profitable firms, would have to pay less 
of a penalty in order to obtain the tax 
benefits which Congress would like to see 
all enjoy. 

Now, another one of the rules had the 

effect of precluding the lessor firm at 
the end of the transaction, when the 
cost had been amortized, from selling 
the equipment or passing it on to the 
—n firm for a nominal price such 
as $1. 
All that requirement did was simply 
make it more difficult for financially 
troubled firms to enjoy the benefit that 
we intended for such firms when we pro- 
vided the new tax advantages of the in- 
vestment tax credit and ACRS. 

Now, there are other provisions, Mr. 
President, which, in the old rules, made 
them more burdensome for companies 
that we sought to help. In one instance, 
for example, the rules just made no sense 
whatever, and the Treasury just dis- 
pensed with it. So what we have here is 
a new set of rules that is easier for busi- 
ness to comply with. It is a set of rules 
that is more favorable to businesses that 
are new on the scene and to small busi- 
nesses having a difficult time. It is also 
more favorable to firms, such as Chrys- 
ler, Pan American, American Motors, 
Ford Motor Co., and others that are hav- 
ing a difficult time in the competitive 
scene. With world competition being 
what it is, particularly world trade in 
imports, putting pressure on those com- 
panies for their very survival, it makes it 
easier for those firms to enjoy the bene- 
fits that Congress intended when it said 
it wanted American business to mod- 
ernize in order to improve its competi- 
tive position. 

Mr. President, the investment tax 
credit it clearly a subsidy. It always was 
intended to be. It helped to reduce the 
cost of acquiring equipment. In my judg- 
ment, ACRS is the same thing. It is a 
subsidy by way of a tax writeoff to en- 
courage something that we believe is 
good for the country, that American 
companies should modernize and become 
more efficient in order to compete do- 
mestically and throughout the world. 


In all situations where the Congress 
has sought to subsidize using the appro- 
priations system—and that is how we did 
it in most instances—invariably we 
would provide the subsidy for those who 
needed it the most, 
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It is almost unheard of and without 
any logical support that we would pro- 
vide a subsidy and then limit availability 
of that subsidy to those who do not need 
it or to those who need it very little and 
not make it available to those who need 
it very much. 

So that without the leasing rules the 
tax subsidy would have the effect of pro- 
vid'ng the subsidy for those who need it 
the least and denying it to those who 
need it the most. That is contrary to any 
system of subsidy where one feels that 
something is worth subsidizing. This in- 
vestment subsidy should not be denied to 
those companies who need it the most, 
particularly if those companies have a 
chance to survive in the competitive 
struggle otherwise. 

(Mr. WARNER assumed the chair.) 

Mr. LONG. That leads us to another 
question that has been raised from time 
to time. It has been said by some that 
we should not use the tax subsidy to save 
what would otherwise be a failing com- 
pany. Then that gets us to the question, 
What is a failing company? For example, 
if we take a company like Chrysler, which 
Congress has voted to save, we thought 
that the risk entailed justified putting 
taxpayers’ money into it to save that 
company. 

If we think that that company is worth 
saving so much that we vote to put the 
taxpayers money into it, then how in 
the name of commonsense can someone 
suggest that when we provide a tax ad- 
vantage to General Motors, to Datsun, 
to the foreign companies as well as do- 
mestic companies having plants in the 
United States, why would you want to 
leave Chrysler out of it when you are 
providing that advantage for all its com- 
petitors? 

You talk about something that makes 
no sense, just the height of idiocy. Imag- 
ine agreeing that we are going to try 
to save the Chrysler Corp., to save those 
jobs and to save those payrolls, and then 
proceeding to provide subsidies to Volks- 
wagen and Datsun and General Motors, 
and at the same time proceeding to ex- 
clude from that subsidy Chrysler as well 
as American Motors. 

Incidentally, another company which 
Congress voted to give a tax advantage 
to in order to keep it in business, the 
Ford Motor Co., we have not had to try 
to go in and try to save it with taxpayers' 
money, no direct proposals specifically 
for their benefit, but another fine com- 
pany that has done a great deal for the 
American economy down through the 
years—so that if one believes in a sub- 
sidy, it is difficult for me to see how one 
can justify a subsidy on the basis that 
those who need it the least will get it 
and those who need it the most will not 
get it. That is just contrary to all com- 
monsense that one can suggest. 


Furthermore, Mr. President, I would 
challenge any Senator, even if he wanted 
to stand here and say that he voted for 
that tax bill not knowing what was in it, 
I challenge him to go back home and 
explain to his own merchants why he 
denied this tax advantage for all Ameri- 
can business. 

How is he going to explain to his own 
little civic club in his own hometown that 
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he voted for this tax subsidy for business 
to modernize, and then how would he 
like to have half those people stand up 
in the audience and say, “Just a minute, 
Senator, you voted to leave me out. You 
voted to give it to General Motors, you 
voted to give it to General Electric, you 
voted to give it to all kinds of big com- 
panies, you voted to even give it to Dat- 
sun and Volkswagen but you voted to 
leave me out." How can you justify doing 
that to the fellow in the grocery store 
business, the fellow with a drugstore or 
the automobile dealer in your hometown 
or just anybody on Main Street? How can 
you justify voting for something which 
says that everybody gets it except those 
who need it? 

Now, that just does not make any 
sense, Mr. President. When people think 
about what they did, if they did not know 
what they voted for, they will find out 
they voted for something that made a lot 
of good sense when they voted for the 
new leasing rule. First, the new rules 
make it simpler to take advantage of 
what Congress intended for manufac- 
turers and for those who buy plants and 
equipment; second, these rules make it 
less expensive to take advantage of these 
tax benefits for those whom we wanted to 
have it, so the costs to the middleman 
were a great deal less and made it less 
burdensome to enjoy the benefit for those 
we wanted to assist. 

Mr. President, this Senator has always 
felt that it would have made even better 
sense to say with the investment tax 
credit that it was refundable, that it was 
a tax credit we wanted everyone to have, 
and that those who bought the equip- 
ment should have the benefit of the sub- 
sidy for that purpose and, therefore, we 
are not qualifying it with how much you 
paid into the Treasury, whether you paid 
& lot or a little. But we simply said that 
"you earned the tax advantage and we 
will just give you a check if you do not 
pay that much in taxes so that you can 
deduct it from your tax liability." 


Some years ago Senator KENNEDY 
joined me in offering just such a bill. I 
see my friend from New Jersey (Mr. 
BRADLEY) finds some appeal in that ap- 
proach. I say you would not have to have 
a leasing arrangement. You would simply 
inform the Treasury that you bought this 
equipment and you are entitled to a tax 
credit, and just as one would send a 
check to say, “All right, here this is some- 
thing you can use to pay your taxes 
with," which you could endorse to some- 
one else if you would like to do so, and 
you would just mail a check to the Treas- 
ury, what we call a refundable tax credit. 

And that is not new in American law. 
We do it with the poor already with re- 
gard to it being something of a negative 
income tax to see that we, in effect, give 
back what they paid in social security 
taxes so that the low-income people 
would have an earned income credit. And 
to get it, they do not have to prove they 
paid that much taxes. So the precedent 
is there. 

That would be the logical way or the 
most logical way to do it. But if you seek 
to do it that way, you run into a prob- 
lem. The Appropriations Committee feels 
that we might use a refundable tax 
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credit, even though it might be a good 
device in certain situations it might tend 
to be used in lieu of an appropriation 
to do something. And so our friends on 
the Appropriations Committee tend to 
resist very bitterly, in a determined 
fashion, the use of a refundable tax 
credit to achieve such a purpose. 

Now, if we are not going to use that, 
then there are ways the taxwriting com- 
mittee can achieve the same purpose in 
ways that fall entirely within the juris- 
diction of the taxwriting committee; 
hence, the leasing rule, which simply 
makes it possible for a company which 
would be entitled to tax credits to enjoy 
the benefit of it by doing business with 
another company that has a big tax lia- 
bility and therefore could use the tax 
credits. 

There are other ways it could be done 
that are even less desirable. For example, 
the same result could be achieved by 
merger. The company having the tax 
credits could merge with the company 
that had the big tax liability and file a 
consolidated balance sheet. So by merg- 
ing the smaller firms and newer firms, 
they could enjoy the benefits that they 
would like to achieve. 


But, better yet, why require some 
company to merge to enjoy a benefit we 
would want them to have? Why not just 
say that they get it, period. And that is 
the approach that the taxwriting com- 
mittee sought to do in this case. 


Now, this leasing arrangement was 
not the suggestion of the Finance Com- 
mittee. It was not the suggestion of the 
Ways and Means Committee. It was the 
suggestion of the Treasury. 


I think it is a matter of great credit 
to John Chapoton, a very responsible 
Official in the Treasury Department. He 
proposed that these leasing rules be made 
more reasonable and easier to comply 
with. 


He wrote an article discussing this sub- 
ject in the Wall Street Journal the other 
day. It is parallel to the testimony he 
gave before the Senate Finance Com- 
mittee. 


Mr. President, I ask unanimous con- 
sent that the article by John E. Chapo- 
ton, “A Clarification of the New Rules 
for Tax Leasing,” be printed in the 
RECORD. 


There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

A CLARIFICATION OF THE NEW RULES FOR TAX 
LEASING 
(By John E. Chapoton) 

The liberalized leasing rules of the Eco- 
nomic Recovery Tax Act of 1981 are an in- 
tegral part of the President's tax program 
to restore economic growth. They allow all 
firms making new investments access to 
the incentives in the recent tax bill and do 
not encourage unprofitable investment. The 
new rules represent sound tax policy. 


To see the need for the new leasing rules, 
one must clearly understand the operation 
of the investment incentives in the tax bill. 
The principal new investment incentive in 
the new tax act is the Accelerated Cost Re- 
covery System, or ACRS. ACRS lets firms 
deduct the cost of their investment over a 
much shorter time than previously. This 
effectively raises the after-tax rate of return 
on the new investment. This increase is the 
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major direct investment incentive in the 
President's tax program. 

But the ACRS deductions are available in 
the first years the asset is used, when the 
asset may not be producing much income. 
The deductions serve their purpose only if 
they can offset income from older assets. 
Indeed an asset must produce income during 
its first two years of operation equal to al- 
most 59 percent of its cost if it is to absorb 
the ACRS deductions and credits attributa- 
ble to the asset. 

Even highly profitable assets don't gen- 
erally return 59 percent of this cost in two 
years, so if a firm doesn't have other taxable 
income or can't transfer its deductions to 
firms that can use them, then the accelerated 
deductions under ACRS will be postponed. 
Much of the new investment incentive will 
be permanently lost. 

Enterprises that may not have current 
taxable income include firms just starting 
up, firms with large investment plans whose 
deductions have reduced taxable income, 
and firms with temporary losses but profita- 
ble investment opportunities. (These last 
must have profitable opportunities; leasing 
will not make bad investments profitable.) 

The essence of the new leasing rules al- 
lows & firm that does not have taxable in- 
come but is making new investments to take 
advantage of ACRS. 

Consider, for example, a new firm we will 
call Newco. Newco makes an investment, but 
because it is just starting up, it has no tax- 
able income. Newco may allow some other 
firm, call it Ex Corp., which does have sig- 
nificant taxable income, to own Newco’s new 
equipment for tax purposes and to lease that 
equipment back to Newco. This allows Newco 
to use the equipment in its business, but at 
the same time lets Ex Corp. take the credit 
and accelerated deductions from the invest- 
ment against its other income. 

Three important aspects of such a lease 
should be understood. 

First, the tax benefits of ACRS will be 
passed through to the firm actually making 
the new investment. This is because Ex Corp. 
must com] with other firms for Newco's 
deductions by offering favorable lease terms. 
Such competition means Newco will receive 
virtually the full value of its deductions. The 
investment incentive inherent in ACRS has 
remained where it should—in the hands of 
the investing firm. 

Second, no extra deductions or tax credits 
are created. The total deductions taken are 
the same as would have been taken 1f Newco 
had taxable income or if Ex Corp. made the 
investment directly. They are exactly equal 
to the legally prescribed ACRS deductions. 
The Treasury loses no more revenues than 
those used to provide equal investment in- 
centives to all firms. 

Finally, the lease transaction will not en- 
courage Newco to undertake an investment 
unless it expects that investment to be eco- 
nomically profitable; leasing will not en- 
courage uneconomical or tax-motivated in- 
vestment. 

Notwithstanding the lease agreement, 
Newco makes a substantial investment in 
the asset, and the income that asset gener- 
ates will be taxed. Unless the asset produces 
enough income, Newco won't be able to make 
& profit on its investment. This same point 
applies to firms with current losses. If these 
firms don't have profitable investment op- 
portunities and cannot convince investors 
to provide funds for these investments, leas- 
ing won't help them. Leasing does not guar- 
antee a profit for bad investments. 

If tax leasing weren't allowed, inefficient 
investment decisions would result. Newco 
mightn't make a particular investment even 
though, if it received the same incentives as 
other firms, that investment would be profit- 
able to the firm and valuable to society. Or 
Ex Corp. might undertake that same invest- 
ment instead of Newco, since Ex Corp. has 
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greater tax incentives to do so, despite the 
fact that Ex Corp. might lack some expertise 
to pursue the investment. Finally, Ex Corp. 
might acquire Newco to take advantage of 
Newco's unused ACRS deductions. A tax- 
motivated merger serves no economic pur- 
pose. 

Tax leasing is unfamiliar, even to some 
sophisticated investors. That shouldn't lead 
to the conclusion, however, that tax leasing 
results in undesirable tax avoidance. It is a 
market-oriented means of providing equal 
tax incentives to all firms that do what our 
economy needs—make new investments. Tax 
leasing, unfamiliar as it may be to some, is 
good tax policy. 


Mr. BRADLEY. Will the Senator yield 
for a question? 

Mr. LONG. Yes. 

Mr. BRADLEY. If there was not this 
leasing provision and we did not have 
refundable tax credits, I gather from 
what the Senator is saying a lot of the 
firms that are out there today who are 
really losing money would not be able to 
benefit in any way from these new in- 
vestments that they might make. Is that 
right? 

Mr. LONG. Forty-six percent of all the 
companies, 46 percent of all the cor- 
porations would not be able to share the 
benefits that would be available to a 
great company like General Electric and 
many others, the majority of them. 

But I would ask, as I said, why would 
we want to say that General Electric gets 
the benefits we voted to provide, but then 
say some little fellow manufacturing 
light bulbs in Louisiana or New Jersey 
would not share the benefits? That would 
not make any sense. 

For that matter, there is a company 
being taken over by the employees in the 
State of New Jersey. I hope very much it 
works, because I am a strong believer in 
employee stock ownership. Now, those 
people are giving high productivity and 
they are taking a cut in pay and they 
are giving more productivity than before 
trying to save their company. Why would 
you want to vote for a law that says 
General Motors will get the tax credit 
but the company in New Jersey, the 
workers, working like beavers trying to 
make it go, cannot get the machinery to 
2 competitive? Why should they not get 

Mr. BRADLEY. Would it also mean 
that not only would they not then get 
the machinery to be competitive, but 
they would not also have any kind of 
cash flow situation and they would also 
ultimately have to be laying more people 
off of work? 

Mr. LONG. They could not compete. 
For example, take the company that I 
mentioned in the State of New Jersey 
that I read about a few days ago. In 
making these bearings, when they 
bought the new equipment, they would 
have to be paying, let us say, 100 cents 
on the dollar, while their competitor was 
only paying 70 cents on the dollar. Do 
you think that is fair? Basically, they 
would be paying 42 percent more than 
their competitor. 

If you think these people ought to be 
given a chance, why would you want to 
penalize them by making them pay 42 
percent more than their competitor? 
And that is what it would work out to 
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when one is paying 70 and the other is 
paving 100. 

Some people are quick to criticize and 
some people are quick to suspect that 
something is wrong because they do not 
understand it. But I would urge Senators 
to keep in mind that just because a Sena- 
tor does not understand something, that 
does not mean it is necessarily wrong. 
There are a lot of things that Senators 
do not understand that are right, and 
this is one of them, I believe. 

Ithank the Senator. 

Mr. HAYAKAWA addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California. 


NATIONAL DISABLED VETERANS 
WEEK 


Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Senate Joint 
Resolution 123. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

clerk will state the resolution by 
title. 

The legislative clerk read as follows: 

A joint resolution (S.J. Res. 123) authoriz- 
ing and requesting the President to proclaim 
"National Disabled Veterans Week”. 


The Senate proceeded to consider the 
joint resolution. 

Mr. HAYAKAWA. Mr. President, on 
November 10 I introduced Senate Joint 
Resolution 123 along with 31 of my col- 
leagues requesting the President to pro- 
claim the week of November 7 through 
13, 1982, as “National Disabled Veterans 
Week." This resolution was reported out 
of the Judiciary Committee on Decem- 
ber 3 without amendment and I would 
like to express my appreciation to Sena- 
tor THURMOND for the speedy considera- 
tion by him and his colleagues on that 
committee. 

The purpose of this resolution is to 
attest to the sacrifices that disabled vet- 
erans have made for the continued free- 
dom and security of our country. Often 
these sacrifices are known only to the 
veteran and will never be acknowledged 
or fully repaid. These brave soldiers paid 
& very high price for our freedom—a 
freedom often taken for granted, and 
frequently buried beneath daily routine 
to be resurrected only when convenient. 
We must not let ourselves become vic- 
tims of ingratitude through neglectful 
behavior. 

And I think of the disabled veterans, 
not only of World War II and the Ko- 
rean War but of the disabled veterans of 
the Vietnam war, who are especially the 
victims of ingratitude, because that has 
been the most unpopular war in our his- 
tory. But they are just as much disabled, 
just as much crippled, and just as much 
injured by that war as were the wars 
which were supported more enthusias- 
tically and more fully by the entire 
public. 

“National Disabled Veterans Week” 
can be a time of commemoration and 
celebration—a time to publicly recognize 
the bravery and loyalty of some of Amer- 
ica's finest. As a nation we can acknowl- 
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edge the heroic behavior of our citizens 
during times of crisis and conflict. We 
owe much to our disabled veterans who 
did their duty and fought to support our 
Government and its policies. We must 
reassure them that their loyalty has not 
gone unnoticed or unappreciated. 

Congress has the ability to provide for 
the financial welfare of disabled veterans 
and has the moral responsibility to pro- 
vide for their emotional welfare as well. 
We can legislate away some problems— 
others, we cannot. Passage of Senate 
Joint Resolution 123 can be the first step 
in focusing America's attention on alu 
honorably discharged veterans who have 
incurred disabilities. They came through 
for us when asked. Let us come through 
for them today. Let us show them that 
America loves, respects and will not for- 
get its disabled veterans. 

UP AMENDMENT NO. 785 
(Purpose: To make certain corrections and 
clarifications regarding the number, prob- 
lems, and contributions of service- 
connected disabled veterans) 

Mr. HAYAKAWA. Mr. President, my 
colleague from California, Senator 
CRANSTON introduced an amendment on 
December 1 which would have made 
some clarifying changes to the resolu- 
tion. I think these changes are worth- 
while. Therefore, Mr. President, I am 
sending an amendment to the desk, 
which has been cleared by both sides, 
derived from the amendment of my col- 
league from California, on behalf of my- 
self, and Senators Cranston, SIMPSON, 
RANDOLPH, MATSUNAGA, DECONCINI, and 
MITCHELL, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from California (Mr. HAYA- 
KAWA), for himself, Mr. CRANSTON, Mr. SIMP- 
SON, Mr. RANDOLPH, Mr. MATSUNAGA, Mr. 
DECONCINI, and Mr. MITCHELL, proposes an 
unprinted amendment numbered 785. 


Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Strike out all on lines 6 through 8 and in- 
sert in lieu thereof the following: contribu- 
tions that veterans with service-connected 
disabilities have made to the national se- 
curity and welfare of the United States and 
calling upon Government agencies at the 
Federal, State, and local levels and the peo- 
ple of the United States to observe the week" 

Amend the preamble to read as follows: 

"Whereas there are two million three hun- 
dred thousand veterans with disabilities re- 
sulting from their service in the United 
States Armed Forces; 

"Whereas these disabled veterans have sac- 
rificed their well-being in the service of their 
country; 

"Whereas many of these disabled veterans 
endure severe disabilities, such as loss of 
limb, paralysis, blindness, deafness, and de- 
layed-stress syndrome and other mental dis- 
orders; 

"Whereas these disabled veterans consist- 
ently experience inordinately high rates of 
Joblessness; and 

"Whereas these disabled veterans have 
made vital contributions to the national 
security and welfare by helping our Nation 
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preserve its freedom, strength, and prosper- 
ity: Now, therefore, be it”. 


Mr. HAYAKAWA. Mr. President, I am 
prepared to vote on the amendment, if 
there is nc further debate. 

I am prepared to vote on the joint res- 
olution, as amended, if there is no fur- 
ther debate. 

First, I wou'd like to ask unanimous 
consent that the following Senators be 
added as cosponsors of Senate Joint 
Resolution 123: Mr. METZENBAUM, Mr. 
JACKSON, and Mr. WARNER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Califor- 
nia (Mr. HAYAKAWA). 

The amendment 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and the third 
reading of the joint resolution. 

The joint resolution was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S.J. Res. 123 

Whereas there are two million three hun- 
dred thousand veterans with disabilities re- 
sulting from their service in the United 
States Armed Forces; 

Whereas these disabled veterans have sac- 
rificed their well-being in the service of their 
country; 

Whereas many of these disabled veterans 
endure severe disabilities, such as loss of 
limb, paralysis, blindness, deafness, and de- 
layed-stress syndrome and other mental dis- 
orders; 

Whereas these disabled veterans consist- 
ently experience inordinately high rates of 
joblessness; and 

Whereas these disabled veterans have made 
vital contributions to the national security 
and welfare by helping our Nation preserve 
its freedom, strength, and prosperity: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 1s 
authorized and requested to issue a procla- 
mation designating the week of November 7, 
1982, as "National Disabled Veterans Week", 
in recognition of the contributions that vet- 
erans with service-connected disabilities 
have made to the national security and wel- 
fare of the United States and calling upon 
government agencies at the Federal, State, 
and local levels and the people of the United 
States to observe the week with appropriate 
programs, ceremonies, and activities. 


Mr. HAYAKAWA. Mr. President, I 
move to reconsider the vote by which 
the joint resolution, as amended, was 
agreed to. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call te rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(UP No. 785) was 
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PERMISSION FOR CERTAIN FARM 
CREDIT ADMINISTRATION REGU- 
LATIONS TO BECOME EFFECTIVE 


Mr. BAKER. Mr. President, there are 
two items that have been cleared on this 
side for consideration. I ask the distin- 
guished minority leader if he is prepared 
now to clear for action for immediate 
consideration a bill which I shall offer 
on behalf of Mr. Hetms and Mr. Hup- 
DLESTON to permit to become effective 
certain Farm Credit Administration 
regulations. 

Mr. ROBERT C. BYRD. Mr. President, 
this side is prepared to proceed. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, I send a bill to the desk 
for Mr. HELMS and Mr. HUDDLESTON and 
ask unanimous consent for its immediate 
consideration. 

The PRESIDING OFFICER. The bill 
will be stated. 

The legislative clerk read as follows: 

A bill (S. 1948) to permit to become effec- 
tive certain Farm Credit Administration 
regulations which expand the authority of 
financing institutions, other than Farm 
Credit System institutions, to borrow from 


and discount with Federal intermediate 
credit banks. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 

proceeded to consider the bill. 
9 Mr. HELMS. Mr. President, last year, 
Congress enacted the Farm Credit Act 
Amendments of 1980. That law expanded 
the authority for financing institutions, 
other than Farm Credit institutions, to 
borrow from and discount with the Fed- 
eral intermediate credit banks of the 
Farm Credit system. After an extensive 
public rulemaking process, the Farm 
Credit Administration adopted final 
regulations to implement these statutory 
provisions. 

Basically, the new regulations govern- 
ing discount authorities under the Farm 
Credit Act Amendments of 1980 provide 
increased access to additional credit to 
the Nation's farmers and ranchers. 

This is done by providing rural banks 
and other commercial lenders which 
meet certain eligibility requirements 
with access to funds of Federal inter- 
mediate credit banks. Thus additional 
sources of credit will be made available 
to farmers and ranchers primarily 
through rural community banks and 
agricultural credit corporations. 


The regulations, simply stated, put 
"other financing institutions," such as 
commercial banks, on more equal footing 
with Production Credit Associations. 
They do this through these two key 
provisions: 

The regulations lower the volume of 
agricultural loans required to establish 
eligibility from 25 to 15 percent of the 
total loan portfolio of a commercial 
bank. The regulations also change the 
required loan-to-deposit ratio from 65 to 
€0 percent. 

The regulations grant other financing 
institutions the same authority now 
enjoyed by Production Credit Associa- 
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tions in making loans for farm-related 

businesses, rural housing, and aquatic 

production. 

Under these regulations, commercial 
banks and other financial institutions 
will be able to discount loans through a 
Federal intermediate credit bank if: 

First, the institution is significantly 
involved in lending for agricultural pur- 
poses; 

Second, the institution has a continu- 
ing need for supplementary sources of 
funds in order to make agricultural and 
aquatic loans; 

Third, the institution has limited ac- 
cess to national or regional capital mar- 
kets; and 

Fourth, the funds obtained by the in- 
stitution through discounting are not 
used to expand financing to ineligible 
parties. 

The regulations at issue were pub- 
lished on October 22, 1981. An amend- 
ment clarifying the regulations was pub- 
lished December 8, 1981. 

Current law makes the regulations 
subject to congressional veto. Conse- 
quently, the regulations do not become 
effective until the passage of 60 calendar 
days of continuous session of Congress 
if no committee of either House has re- 
ported or been discharged from further 
consideration of a disapproval resolution 
by the end of thai period. 

A sine die adjournment of Congress, 
however, breaks the continuity of session. 
If that happens, the review period begins 
running again at the beginning of the 
next session of Congress. That is what 
appears will be the case in this situation 
if Congress adjourns within the next few 
days. In that case, it is unlikely that the 
regulations will be effective until some 
time in March or April of 1982. 

This bill waives the 60-day waiting 
period, making these regulations effec- 
tive on the date of the bill's enactment. 
The bil would in no way alter the 
statutory waiting period for similar 
Farm Credit Administration regulations 
which may be issued in the future. 

Our Nation's farmers and ranchers 
must have adequate sources of credit to 
assure their continued viability. These 
regulations will play an important role 
in insuring that adequate sources of 
credit are available. Since the comments 
and suggestions of the various inter- 
ested parties have been adequately ad- 
dressed in the agency's rulemaking 
process, I ask that my colleagues join me 
in supporting this measure, as it will 
insure that these regulations become 
effective before the peak credit season 
for farmers early next year. 

I ask that a letter on this matter from 
Donald Wilkinson, Governor of the 
Farm Credit Administration, be printed 
in the RECORD. 

The letter referred to follows: 

FARM CREDIT ADMINISTRATION, 
Washington, D.C., November 4, 1981. 

Hon. Jesse A. HELMs, 

Chairman, Committee on Agriculture, Nu- 
trition, and Forestry, U.S. Senate, Wash- 
ington, D.C. 

DEAR Mr. CHAIRMAN: This is to advise you 
of the status of the Farm Credit Adminis- 
tration regulations implementing the provi- 
sions in the Farm Credit Act Amendments 
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of 1980 regarding the authority of other fi- 
nancing institutions ("OFis") to borrow 
from, and discount with the Federal inter- 
mediate credit banks of the Farm Credit 
System, and our concern as to the timing of 
tne prospective effective date of those regu- 
lationz. 

Regulations implementing these provisions 
were transmítted to the Committee on Agri- 
culture of the House of Representatives and 
Committee on Agriculture, Nutrition and 
Forestry of the Senate on October 5, 1981, 
and the regulations were published in the 
Federal Register of Thursday, October 22, 
1981 (Vol. 46, No. 204). The effective date 
of these regulations is subject to section 
5.18(c) of the Farm Credit Act of 1971, as 
amended, Pub. L. 92-181 (12 U.S.C. $ 2252), 
which provides for a two House congressional 
veto. Pursuant to this provision the regula- 
tions will become effective upon the expira- 
tion of 60 calendar days of continuous ses- 
sion of Congress from the date of publication 
and transmittal to the Congress unless a 
Committee of either House of Congress has 
reported or been discharged from further 
consideration of a concurrent resolution dis- 
approving the regulations or unless such a 
resolution has been adopted by either House 
of Congress. If for one of such reasons the 
regulations do not become effective 60 days 
after the date of publication and transmittal, 
the regulations will become effective 90 days 
from such date unless both Houses of Con- 
gress adopt a concurrent resolution disap- 
proving the regulations. Days on which either 
House is not in session because of an 
adjournment of more than 3 days to a day 
certain are excluded in the computation of 
60 and 90 calendar days of continuous session 
of Congress. Continuity of session is broken 
by an adjournment of Congress sine die. 

We understand that Congress intends to 
adjourn the First Session of the 97th Con- 
gress sometime during the third week of 
December, possibly December 18. We also 
understand that Congress intends to adjourn 
for Thanksgiving during the week of Novem- 
ber 23rd. Since the days during which Con- 
gress adjourns for Thanksgiving are not com- 
puted within the 60 and 90 day time periods, 
and in light of the currently projected 
adjournment date for the First Session, it 
appears unlikely that these OFI regulations 
can become effective during the First Session 
of this Congress; in which event the 60 and 
90 day congressional review periods will com- 
mence anew when Congress reconvenes some- 
time toward the end of January. It is there- 
fore possible that these regulations will not 
become effective until the end of March or 
early April, 1982. 

It is our understanding that in the event 
Congress determines that these regulations 
should become effective during this session, 
Congress may enact a Joint Resolution or 
other provision of law which overrides the 
provisions of section 5.18 of the Farm Credit 
Act of 1971. Such provision could provide 
for the OFI regulations to become effective 
upon the adjournment of Congress at the 
end of the First Session of the 97th Congress 
or at any other time Congress deems appro- 
priate. 

We believe it would be in the interest of 
the Farm Credit System, OFIs and agricul- 
tural borrowers if the subject regulations 
could be made effective by the end of the 
First Session of the 97th Congress and strong- 
ly urge congressional action to resolve this 
problem. 

Sincerely, 
DoNALD E. WILKINSON, 
Governor.@ 


€ Mr. HUDDLESTON. Mr. President, 
this bill provides a one-time exemption 
to a statutory requirement that certain 
farm credit administration regulations 
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can become effective only after the pas- 
sage of a review period during which 
Congress is given the opportunity to 
consider the proposed regulations. The 
review period ends after 60 calendar days 
of continuous session of Congress. 

This bill would apply to regulations 
promulgated on October 22, 1981, allow- 
ing certain financing institutions to bor- 
row from the Federal intermediate credit 
banks of the farm credit system. 

Without the one-time exemption pro- 
vided in this bill, the review period for 
these regulations would not be completed 
before Congress adjourns sine die this 
year; and the regulations would be sub- 
ject to a new review period beginning 
mian Congress reconvenes in January 

The lenders who receive these funds 
use them to make farm operating loans. 

In order to be of benefit to farmers, 
these discounted operating loan funds 
need to be available immediately so 
farmers, once assured of financing, can 
begin ordering seed, fertilizer, and other 
items needed for spring planting. There- 
fore, these regulations should be made 
effective at the earliest possible date. 

Fifty days of the 60-day review 
period have already expired. To my 
knowledge, no resolution disapproving 
the regulations has been introduced or 
will be introduced in the time remaining 
in this year’s session of Congress. 

Congress should not permit these reg- 
ulations, which will be of substantial 
assistance to our Nation’s farmers, to 
fail to become effective immediately be- 
cause of what amounts to a technicality. 

I urge the Senate to approve the bill.e 

The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been read twice and the Senate 
kia proceed to its immediate considera- 

on. 

The bill is open to amendment. If there 
be no amendments to be proposed, the 
question is on the engrossment and third 
reading of the bill. 

The bill (S. 1948) was ordered to be 
engrossed for a third reading, read the 
third time and passed, as follows: 

S. 1948 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer. 
ica in Congress assembled, That, notwith- 
standing any other provision of law, the final 
regulations issued by the Farm Credit Ad- 
ministration amending subpart P, part 614, 
title 12 of the Code of Federal Regulations, 
published in the Federal Register of October 
22, 1981 (46 F.R, 51886-51889), together with 
an amendment thereto published in the Fed- 
eral Register of December 8, 1981 (46 F.R. 
59959), which implement the provisions of 
section 2.3 of the Farm Credit Act of 1971, 
as amended by the Farm Credit Act Amend- 
ments of 1980, shall become effective on the 
date of enactment of this Act. 

Sec. 2. The provisions of the first section 
of this Act shall not be deemed an expres- 
sion of congressional approval of such regu- 
lations and the amendment thereto. 


Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the bill 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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AUTHORIZATION OF APPROPRIA- 
TIONS FOR THE MARINE PROTEC- 
TION, RESEARCH, AND SANCTU- 
ARIES ACT 


Mr. BAKER. Mr. President, I ask that 
the Chair lay before the Senate a mes- 
sage from the House of Representatives 
on S. 1003. 

The PRESIDING OFFICER laid be- 
for the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 1003) entitled "An Act to amend title ITI 
of the Marine Protection, Research, and 
Sanctuaries Act of 1972, as amended, to au- 
thorize appropriations for such title for fiscal 
years 1982 and 1983", do pass with the fol- 
lowing amendments: 

Strike out all after the enacting clause, 
and insert: That section 304 of the Marine 
Protection, Research, and Sanctuaries Act of 
1972 (16 U.S.C. 1434) is amended— 

(1) by striking out "and" immediately 
after "fiscal year 1978" and inserting a com- 
ma; and 

(2) by adding immediately after “fiscal 
year 1981" the following: “, not to exceed 
$2,235,000 for fiscal year 1982, and such sums 
as may be necessary for fiscal year 1983.“ 

Amend the title so as to read: "An Act to 
amend title III of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972, as 
amended, to authorize appropriations for 
such title for fiscal years 1982 and 1983, and 
for other purposes.". 


Mr. BAKER. Mr. President, I move 
that the Senate concur in the amend- 
ment of the House with a further Senate 
amendment which I send to the desk on 
behalf of the Senator from Oregon (Mr. 
PACKWOOD). 

UP AMENDMENT NO. 786 
(Purpose: Make amendment specifying au- 
thorization for appropriations for fiscal 

year 1983) 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Tennessee (Mr. BAKER). 
for the Senator from Oregon (Mr. Packwoop), 
proposes an unprinted amendment numbered 
786. 

Tn section 1(2), by striking “such sums as 
may be necessary" and inserting in lieu 
thereof “not to exceed $2,235,000". 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 786) was 
agreed to. 

Mr. BAKER. Mr. President, I move 
that the Senate concur in the House 
amendment with the Senate amendment 
just agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Tennessee. 

The motion was agreed to. 

Mr. BAKER. I move to reconsider the 
vote by which the motion was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


POSITIVE PROGRAMS FOR IN- 
CREASED PRODUCTION AND USE 
OF COAL ARE NEEDED NOW 


Mr. RANDOLPH. Mr. President, under 
the current administration, coal is being 
reduced to a “second class" energy re- 
source. Despite the assurances that reg- 
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ulatory programs will be reduced, State 
and local groups and the industry in my 
opinion, will be required to fill the Fed- 
eral void in coal development, and to aid 
in solving the problems of increased coal 
production. 

It is abundantly clear that Federal 
support for coal is being lessened. It is 
my belief that the Senate coal caucus 
assume a more active role in addressing 
the difficulties that are resulting from 
fewer coal initiatives and the administra- 
tion's pronuclear bias. 

It is imperative the caucus initiate 
coal-related activities in concert with 
groups such as the West Virginia Coal 
Commission. The caucus can well act as 
& catalyst with the States for increased 
coal production. Perhaps the coal caucus 
should convene, at least monthly, to re- 
view industry and labor problems which 
continue impediments to coal produc- 
tion. 

The November meeting of the West 
Virginia Coal Commission constructively 
focused on the Department of Natural 
Resources revised spoil removal guide- 
lines. There was a need for this reexam- 
ination where mountaintop removal min- 
ing techniques are employed. Our State 
must also reexamine the permitting 
process for new mines. This is a major 
coal constraint at present. 


Coal production must increase in the 
years ahead. At this time I doubt 
whether existing policy will permit a rate 
of increase equal to the industry’s poten- 
tial for growth. I have advocated for 
years that we must develop an environ- 
mental framework which permits our 
coal industry to flourish. 


If America’s expectation of energy in- 
dependence is to be realized through use 
of our coal resource, we must give the 
industry the permitting and regulatory 
mechanism and the research and devel- 
opment support which will allow plan- 
ning for the development of new re- 
serves. If we do not do this our national 
expectations for coal use are unrealistic. 


INTERSTATE EXCHANGE OF 
CRIMINAL DATA 


Mr. DOLE. Mr. President, on Novem- 
ber 12, the distinguished senior Senator 
from South Carolina (Mr. THURMOND) 
offered an unprinted amendment No. 
612 to H.R. 4169, on my behalf. 

This amendment would direct the Jus- 
tice Department to submit recommenda- 
tions to the House and Senate Judiciary 
Committees with respect to whether the 
Federal Government should provide 
communications systems, networks, and 
data bases for the exchange of criminal 
records. This amendment was adopted 
by the Senate with the concurrence of 
the floor managers of the bill. Senator 
THURMOND at that time, also inserted 
into the CONGRESSIONAL RECORD, a state- 
ment on my behalf. That statement, 
which appears on page S13290 of the 
daily version of the Senate proceedings 
of the CONGRESSIONAL RECORD, contains 
the following paragraph: 

The FBI has already commenced a pilot 
prcgram to test the interstate exchange of 
criminal data using a centralized index. This 
Senator believes that any such program 
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should be delayed until we have had suf- 
ficient time to review the practical and ethi- 
cal questions which have been raised and 
to avall ourselves of expert advice in this 
area. 


The statement is factually correct 
when it indicated that the FBI has al- 
ready commenced a pilot program to test 
the interstate exchange of criminal data 
using a centralized index, however, it 
was incorrect to the extent that it ex- 
pressed my belief that the demonstration 
effort should be delayed. 

What I meant to say and should have 
said, is that the implementation of the 
operational system should be delayed 
until the study called for in my amend- 
ment has been completed. It was not my 
intent that the pilot program now is pro- 
gress should be deferred or delayed until 
the study was completed. 

I am advised, Mr. President, that my 
original statement caused substantial 
concern at the FBI and in State and 
local law enforcement circles. I regret 
that this occurred and I am pleased to 
correct the REconp at this point to ex- 
press what my actual intent was and is. 

Thank you, Mr. President. 


SUPPORT FOR THE SPECIAL 
OLYMPICS 


Mr. CRANSTON. Mr. President, last 
month I received a letter from Eunice 
Kennedy Shriver who, in her capacity as 
president of Special Olympics, Inc., in- 
formed me of the exciting new fund- 
raising project that Procter & Gamble 
has developed in cooperation with the 
Special Olympics. In connection with 
this mail and in-store promotional cam- 
paign, Procter & Gamble will contribute 
5 cents for each “cents-off-coupon” that 
is redeemed, up to $500,000, and will 
match every personal contribution that is 
made with its "matching donation cer- 
tificates," up to $250,000. 

Mr. President, I want to take this op- 
portunity to congratulate both the 
Special Olympics and Procter & Gamble 
for undertaking this important project 
to help alert the American public to— 
and solicit their support for—the signifi- 
cant, truly inspiring work being done by 
the Special Olympics for mentally re- 
tarded persons. 

In addition, Mrs. Shriver's letter also 
mentions an NBC television movie, “The 
Kid From Nowhere,” to be aired on Jan- 
uary 4, 1982, starring a real-life Special 
Olympian, Ricky Wittman, as well as 
Beau Bridges, Susan Saint James, and 
Loretta Swit. This movie, together with 
the Procter & Gamble fundraising proj- 
ect, promises to help increase our aware- 
ness and understanding of the special 
talents of America’s 6 million mentally 
retarded citizens, the difficulties that 
they and their families face, and their 
courage and hope for the future. 

Mr. President, I ask unanimous con- 
sent that Mrs. Shriver's letter to me be 
rrinted in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SPECIAL OLYMPICS, INC., 
Washington, D.C., November 16, 1981. 

DEAR SENATOR CRANSTON: Special Olympics 

is involved in a new, exciting project I want 
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to share with you. It's the largest fund- 
raising project of its kind and is sure to make 
a major contribution to the lives of our na- 
tion's 6 million mentally retarded citizens. 
I’m asking that you join us in this unique 
effort. 

Special Olympics has joined forces with 
Procter & Gamble in a nationwide mailing to 
45 million homes. Each of these households 
will receive almost $4 worth of cents-off cou- 
pons for popular Procter & Gamble products. 
Procter & Gamble will contribute 5 cents for 
each coupon redeemed up to $500,000. 

This fine corporation has also developed 
"in-store displays" through which customers 
will be urged to make personal contributions 
to Special Olympics using matching dona- 
tion certificates". Here again, Procter & Gam- 
ble will match every contribution accompa- 
nied by & certificate up to $250,000. 

On January 4, 1982, from 9:00 to 11:00 p.m. 
EST, the NBC-TV Network will premiere a 
two-hour made for television movie, “The 
Kid From Nowhere”, a story about a Special 
Olympian. You will love this heartwarming 
story of a young, divorced mother who ex- 
periences the problems and joys of raising a 
mentally retarded child and a coach who 
introduces the mother and son to Special 
Olympics and a new way of life. 

We're particularly excited about this movie 
because it stars real-life Special Olympian, 
Ricky Wittman, along with Beau Bridges, 
Susan Saint James and Loretta Swit. It has 
everything a national audience can ask for— 
a dramatic story of courage, a sensitive love 
story, information about mentally retarded 
individuals—all the elements for good family 
entertainment. 

Also on the evening of January 4th, friends 
of Special Olympics throughout the country 
will be giving informal movie parties to 
watch “The Kid From Nowhere” in homes, 
places of business, club houses and church 
basements for friends, neighbors, business 
associates and club and church members. 
We would like to have many thousands of 
movie parties that night. 

This is how you can help. 

Watch “The Kid From Nowhere” on NBC 
Network from 9:00 to 11:00 p.m., EST. 

Inform constituents and organizations in 
your district about “The Kid From Nowhere". 
Special Olympics will be happy to supply you 
with more brochures like the one enclosed. 

Give your own T.V. movie party. Invite 
friends, neighbors and colleagues for an in- 
formal gathering to watch, enjoy and learn 
from “The Kid From Nowhere”. 

Encourage your friends, constituents and 
colleagues to host their own T.V. movie party 
on January 4, 1982. 

Please consider using the enclosed public 
service radio announcements in your district. 

These T.V. movie parties will benefit Spe- 
cial Olympics by attracting more volunteers, 
helping recruit new Special Olympians and 
generating funds for the Special Olympics 
program nationally and locally. 

Please join us! 

Sincerely, 
EUNICE KENNEDY SHRIVER, 


JOE STEWART 


Mr. PELL. Mr. President, I am pleased 
to join my colleagues in wishing the very 
best to Joe Stewart as he leaves the po- 
sition of secretary for the minority in 
the Senate for work in the private sec- 
tor. 

Joe Stewart has contributed immensely 
to the work of the entire Senate through 
his intimate knowledge of this body, and 
through his diligent, highly capable and 
efficient performance of his duties. He 
will be greatly missed by all who have 
benefited from his good counsel and ad- 
vice and who have enjoyed his friend- 
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ship. And here I speak not only for my- 
self as one who enjoys and benefits from 
his friendship, but for my wife who is his 
friend also. 

I extend to him every good wish as he 
embarks on a new career in private in- 
dustry. 


JOE STEWART 


Mr. DIXON. Mr. President, I rise to 
join my colleagues in extending best 
wishes to Joe Stewart as he leaves the 
position of secretary for the minority of 
the Senate. 

Joe has impressed me as being a very 
able, competent, efficient and experi- 
enced individual as he carried out his 
duties as secretary for the minority. 

More than that, he has been—and con- 
tines to be—a good friend to all of the 
Democrats—and Republicans, as well, 
here in the Senate. 

Joe has my very best wishes as he em- 
barks on his new career in the private 
sector. 


SENATOR BILL BRADLEY'S 
ECONOMIC LEADERSHIP 


Mr. ROBERT C. BYRD. Mr. President, 
the Wall Street Journal has displayed 
eminent good sense in prominently dis- 
playing the economic talents and 
thoughtfulness of my good friend, the 
Senator from New Jersey (Mr. BRADLEY). 
Senator BRADLEY has been a vital part of 
Democratic thinking about the economy 
since he first took his seat in 1978. He 
serves as chairman of the Senate Demo- 
cratic Economic Task Force, which I ap- 
pointed at the beginning of this year. 

Senator BnapLEY's thoughts on indus- 
try-Government cooperation, and the 
impact of international competition on 
domestic businesses reflect the cutting 
edge of economic concerns in these areas. 
All Members on this side of the aisle 
share the Senator's strong convictions 
that partisan squabbles are of no value 
to this economy or to the long-term 
political prospects of the Democrats. If 
this country is to recover from its long 
bout with economic stagnation, we must 
look to the basic structure of our econ- 
omy and to the job training and educa- 
tion programs that are the lifeblood of 
a skilled work force for relief. 


I commend Senator BRADLEY on his 
economic work in the Senate, and urge 
all of my colleagues, from both sides of 
the aisle, to read this Wall Street Jour- 
nal article about the junior Senator from 
New Jersey. 

I ask unanimous consent that a copy 
of the Wall Street Journal article be 
printed in the RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, Dec. 10, 1981] 
BILL BRADLEY ON THE DEMOCRATS AND THE 
Economy 
(By Robert W. Merry) 

WASHINGTON.—In these times on Demo- 
cratic Party frustration and combativeness, 
New Jersey's Sen. Bill Bradley displays a 
partisan edge as finely honed as any Demo- 
crat’s. But that doesn't keep him from seeing 
at least a little value in the supply-side con- 
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cepts that are the foundation of President 
Reagan's economic program. 

There are good points,” he says, "to be 
made by the people who are viewed as sup- 
ply-side, very good points.” 

Of course, that’s only a thin slice of Sen. 
Bradley's overall critique, as he makes clear 
when he adds: “I have serious doubts that 
the level of economic growth that we need 
is going to come from (Mr. Reagan’s) pro- 
gram. I think that some elements of it are 
necessary. I don't think they're sufficient.” 

Bill Bradley, the former basketball hotshot 
for Princeton and the New York Knicks, is 
emerging in the U.S. Senate as one of his 
party's most adept economic thinkers. He's 
chairman of an informal economic-policy 
group of Senate Democrats, and he was a 
major Democratic combatant in the Finance 
Committee and on the floor during debate 
on the President's big tax bill last summer. 
In the end, he voted against the bill. 

So it isn't insignificant when he nods with 
respect toward the supply-siders' "very good 
points,” however inadequate he considers 
them. A rambling conversation with the Sen- 
ator in his office recently indicates that the 
respectful nod reflects an acknowledgment 
that Mr. Reagan and his supply-side advisers 
have captured, for now at least, the idiom of 
economic growth. The discussion also made 
clear that Sen. Bradley is bent on recaptur- 
ing the idiom of growth for his Democratic 
Party. 

That's a new endeavor for Democrats. For 
decades, public-opinion polls showed that 
most Americans placed more trust in Demo- 
crats than in Republicans as cutodians of 
prosperity. Republicans too often seemed to 
be the party of austerity—tight money and 
tight budgets to control inflation. A robust 
economy seemed more likely under Demo- 
crats. 

That changed during Jimmy Carter’s pres- 
idency, when the dual curse of persistent 
inflation and high interest rates started bat- 
tering the economy with greater force than 
ever before. Also around that time, many 
Democrats were themselves abandoning the 
idiom of growth on the theory that limited 
resources spelled the end of the era of wide- 
spread prosperity; for them, redistribution 
of wealth became the day’s great economic 
imperative. 

Thus. events and the clash of ideas served 
to destroy the Democratic Party's consensus 
that the government could stimulate eco- 
nomic growth through the management of 
consumer demand. 

Into that vacuum a year ago strode Ronald 
Reagan with his supoly-side idea that eco- 
nomic growth could be restored by removinr 
from the people the weight of burdensome 
taxation. thus spurring the productive sec- 
tors of the economy. He also set about to 
curtail those demand-side spending program; 
as part of an effort to shrink the govern- 
ment's role in the economy. 

Will the strategy work? As the current re- 
cession deepens, giving the Reagan program 
an appearance of standard Republican aus- 
terity, many Democrats take heart in the 
view that it will fall. Sen. Bradley also sus- 
pects it will fail. But like his more thought- 
ful Democratic colleagues, he knows that 
Republican failure alone won't restore Dem- 
ocrats to their former dominance. 


“I don't think,” he says, “that the Demo- 
cratic Party should premise its return to 
power upon the failure of the Reagan pro- 
gram." What's needed, he adds, are new 
ideas. 

Sen. Bradley's new agenda is geared to 
economic growth, and it embraces some im- 
portant features of the Reagan program. He 
applauds the provision in Mr. Reagan’s tax 
bill that trims the top tax rate on invest- 
ment income to 50% from 70%. He endorsed 
cutting the top tax rate on capital gains and 
actually wanted capital-gains taxes cut more 


30922 


sharply. He supported—unsuccessfully—an 
approach to reducing taxation of savings in- 
come that was more bold than what the ad- 
ministration was willing to support. 

In fact, Sen. Bradley is so comfortable with 
the rhetoric of economic growth that he 
sounds at times almost like a supply-sider. 
“I think that in order to get economic growth 
levels we have to premise our activity on... 
successful competition in a growing world 
economy. .. . That meahs you reward inno- 
vation . so that you increase the reward 
out there for the person who invents the 
new mousetrap, the new energy source, the 
new grain strain, the new medicine.” 

But Sen. Bradley sees serious problems 
with the Reagan program. First, he thinks 
the deep tax cuts amount to a highly stimu- 
lative fiscal policy that is on a collision 
course" with the Federal Reserve's tight 
monetary policy, Ultimately, he says, the 
government's borrowing needs born of the 
huge tax cuts will drive up interest rates and 
stagnate the economy. 

Beyond that—and here's where Sen. Brad- 
ley really parts company with the Repub- 
licans—he believes the Reagan program will 
prove inadequate to the growing economic 
challenge posed to the U.S. by its foreign 
trading competitors. That inadequacy, he 
says, stems from the traditional—and, in 
his view, obsolete—U.S. view of the economy. 
in which the economy is delineated into two 
discrete sectors. 

"You see & private sector, and you see & 
public sector," he says. "And from the public 
sector you see regulation and taxes, and from 
the private sector you supposedly see incen- 
tives and the bottom line. . What 
neither party saw was that the atmosphere 
in which both of those ideas had become 
vaguely focused was now changing dramati- 
cally, and that required à new view of how 
to assure prosperity." 

This delineation of the public and private 
sectors doesn't exist, Sen. Bradley points 
out, in Japan or France or West Germany. 
There, private corporations often are assisted 
by government in their pursuit of foreign 
markets. America, he says, must operate 
more like those countries to compete in the 
world economy. 

"If you're operating in & world where you 
have government entities joined with the 
private sector in competition for third mar- 
kets around the world," the Senator says, 
"then you have to look at your national per- 
spective . . . America wins by getting the 
third markets. . You either curtail the 
other countries aiding their industries in 
competition or you find some way to do that 
for your industries. I think it's more practi- 
cal to do the latter." 

This faith in public-private cooperation 
marks a profound departure from the Reagan 
philosophy. which holds that the key to eco- 
nomic growth is to curtail sharply the gov- 
ernment's role in the economy. Mr. Reagan 
believes the U.S. has lost some of its com- 
petitive edge in the world because of govern- 
mental meddling in the private sector; Mr. 
Bradley believes the government must do 
more to foster economic development by the 
private sector. 

For example, the Senator criticizes the U.S. 
bias against concentration. "What if the 
three automobile companies were able to 
share their effort on pollution contro] in- 
stead of each one having its own pollution- 
control division? In my mind, if they were 
allowed to do that, it would maximize the 
social end, which is a cleaner environment. 
It would reduce costs for the firms, proba- 
bly make them more competitive. And you 
might end up with a better pollution-con- 
trol device. What prevents it is this kind of 
rigid adherence to antitrust legislation per 
se. Bigness per se is suspect.” 

Another example: “Take the whole issue 
of worker retraining. Maybe the price of cer- 
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tain mergers (should be) a greater responsi- 
bility for making sure that workers (laid off 
in dying industries) are retrained into other 
industries.” 

As Sen. Bradley sees it, his concept of a 
partnership between the private and public 
sectors provides a framework for policies that 
could help restore America’s competitive 
edge. But he doesn’t minimize the political 
opposition. Many Republicans believe that 
any government in a position to help the 
private sector also is in a position to meddle 
with it. And many Democrats recoil at the 
thought of giving the private sector as much 
public help as Sen. Bradley, envisions. 

But the Senator remains patient as he 
contemplates the Democratic challenge of 
producing a growth-oriented formula to fill 
the party's economic-policy vacuum. The 
emergence of such a formula obviously will 
take a long time. 

"The problem," he says, “is very complex 
in the sense that there are no bills that I 
introduce tomorrow that solve this problem. 
This is a growing—has to be a growing— 
perception on the part of a lot of people. 
You nudge it here, you nudge it there.“ 


FARM BILL CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I opposed the conference report on the 
Food and Agriculture Act of 1981. There 
are some features of the agreement 
worked out by the conferees that I sup- 
port, particularly the establishment of a 
workfare system for food stamp recipi- 
ents and improvements in our soil con- 
servation programs. 


I could not support the conference re- 
port, however, based on the language 
contained in the dairy title. That title 
divorces the concept of parity from the 
dairy program and replaces it with what 
are, in effect, target prices. 


The net result of the system estab- 
lished by the dairy title is to put small 
milk producers at risk. Larger producers 
have a greater margin to work with in 
order to recover their costs of produc- 
tion. Small producers do not have such 
& margin, and they will be in jeopardy 
in future marketing years under the new 
system. If a small producer has bought 
new milking stock in the past 2 to 3 
years, he will have to keep his milk pro- 
duction high in order to maintain his 
cash flow and get a return on his invest- 
ment in the new cows. The abandonment 
of parity for the dairy program leaves 
the small producer in the lurch. 


TRIBUTE TO JERRY WURF 


Mr. RIEGLE. Mr. Fresident, it is with 
great personal sadness that I learned of 
the death of our good friend Jerry Wurf, 
president of the American Federation of 
State, County, and Municipal Employees. 

Jerry Wurf was a fighter for equality 
and justice for all people. His energy. 
his vision, and his driving commitment 
on behalf of working people were of leg- 
endary proportions. He drove himself 
relentlessly in his efforts to help public 
employees and others, and I am certain 
that he shortened his own life as a result. 

People like Jerry Wurf are a rare and 
precious part of our national life. His ac- 
complishments stand today as a living 
tribute to his tremendous leadership. 
and the enourmous force of his personal 
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talent. His passing leaves with all of us 
who remain a greater personal responsi- 
bility to carry forward the work Jerry 
Wurf devoted his life to accomplishing. 

I shaH always feel a part of his fight- 
ing instinct in my own motivations and 
efforts. He has inspired many of us, and 
it is now our task to carry forward the 
vital human purposes that were at the 
very center of Jerry Wurf's life. 

We shall all miss him very much. 


LOW-INCOME ENERGY ASSISTANCE 


Mr. PELL. Mr. President, I would like 
to commend the House of Representa- 
tives for acting today to maintain the 
present level of funding for the low-in- 
come energy assistance program. 

Double digit annual increases in the 
cost of home heating have reached levels 
that the average American can no long- 
er bear. Last year, $1.85 billion was ap- 
propriated for this program and 50 mil- 
lion people, predominately seniors were 
served. This year even more families will 
need protection to brace themselves 
against the economic effect of oil decon- 
trol and the possible deregulation of na- 
tural gas. 

According to the CBO, it would take 
approximately $2.3 billion in real terms 
to maintain the current level of assist- 
ance that this program provides to bene- 
ficiaries. 

The administration, however, has rec- 
ommended that funding for this pro- 
gram be reduced by $400 million. This 
would be a full 25-pertent reduction 
from last year’s level and coupled with 
the annual increase in the price of home 
energy, this cut would have the effect of 
reducing the purchasing power of bene- 
ficiaries by 50 percent. 

In some areas, Mr. President, the Am- 
erican people can cut back their expendi- 
tures. With regard to the basic necessi- 
ties, where spending is not discretionary, 
there quickly comes a point when enough 
is enough and further conservation is im- 
possible. 

It is evident that our colleagues in the 
House have put their philosophical dif- 
ferences aside and recognized the im- 
prudence of reducing the funding for the 
heating assistance program where con- 
sumer power has been so drastically re- 
duced due to inflation. 

This will avoid the situation where 
State officials would have to deny help to 
seniors, and other economically under- 
privileged citizens who are already bear- 
ing a major part of the burden of rising 
energy costs. 

I am relieved that such a cruel and 
heartless choice will not have to be made 
and cannot think of a better Christmas 
present for our citizens who have, in 
many cases, already lost food stamps, 
and health care services this year. 


1982: NATIONAL YEAR OF DISABLED 
PERSONS 


Mr. RIEGLE. Mr. President, I rise to- 
day to join Senator AnMsTRONG in spon- 
soring Senate Joint Resolution 134 to 
designate 1982 as the National Year of 
Disabled Persons. The United Nations 
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proclaimed 1981 as the International 
Year of Disabled Persons. Our country 
has developed an outstanding program 
designed to increase participation of dis- 
abled persons in the activities of their 
local communities and to heighten pub- 
lic awareness to the needs of our handi- 
capped citizens. 

The International Year of Disabled 
Persons will officially end on December 
31. The resolution we are introducing to- 
day would designate 1982 as the National 
Year of Disabled Persons. We share a 
commitment to continuing the Year of 
Disabled Persons on a national level and 
focusing this country's energies for an- 
other year on the problems facing the 35- 
million disabled Americans each day. It 
is my personal hope that this national 
focus will allow us to develop new an- 
swers and new initiatives to improve the 
lives of our handicapped citizens. 

Our resolution will continue the prin- 
ciple objectives originally set forth by the 
General Assembly of the United Nations. 
I feel these objectives are of the greatest 
importance to our country's disabled and 
handicapped citizens. These five goals 
are: 


Helping disabled persons in their phys- 
ical and psychological adjustment to 
society: 

Promoting all national and interna- 
tional efforts to provide disabled persons 
with proper assistance, training, care, 
and guidance, to make available oppor- 
tunities for suitable work and to insure 
their full integration in society; 

Encouraging study and research proj- 
ects designed to facilitate the practical 
participation of disabled persons in daily 
life, for example, by improving their ac- 
cess to public buildings and transporta- 
tion systems; 

Educating and informing the public of 
the rights of disabled persons to partici- 
pate in and contribute to various aspects 
of economic, social, and political life; 
and 

Promoting effective measures for the 
prevention of disability and for the re- 
habilitation of disabled persons. 

I wish to make clear that the resolu- 
tion we are introducing today does not 
authorize the expenditure of any Federal 
funds to support the National Year of 
Disabled Persons. It is our intention that 
no Federal funds be used for this pur- 
pose. Instead, I am introducing this reso- 
lution with the anticipation that the U.S. 
Council will build on the momentum they 
have established in 1981 and find alter- 
native sources of private funding for 
their activities. 

I would hope that the U.S. Council will 
direct their efforts toward community 
action on behalf of disabled citizens. A 
person with a disability has not one, but 
two handicaps: His or her disability it- 
self, and the attitudes of others. We 
know that narrow and prejudicial atti- 
tudes are often the product of lack of 
information and limited experience. We 
have much to learn and to offer to one 
another, which necessitates that we 
touch each other's lives—a process which 
must begin at the community level. I see 
this resolution, and the work which must 
go on to offer it meaning for this Nation's 
handicapped citizens, as an exercise to 
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enrich and improve the lives of all our 
people. 


REACTION TO HOUSING 
COMMISSION REPORT 


Mr. DODD. Mr. President, I recently 
received a statement from the National 
Housing Conference concerning the first 
interim report of the President's Com- 
mission on Housing. It is one of the most 
comprehensive reviews of the report that 
I have seen—and the most critical. 

The Conference finds the Commission's 
report flawed and its recommendations 
far short of constituting a housing policy 
for the eighties. 

The NHC urges the President's Com- 
mission to review and revise its interim 
report in order to insure that the final 
report, due next April, wil present a 
sound and balanced housing policy for 
the Nation. 

The NHC, an organization founded in 
the 1930's, has a membership that repre- 
sents all sides of housing—people in need 
of housing, people who produce housing, 
and people who are responsible for assur- 
ing that all Americans can find decent 
shelter. 

The statement of the National Housing 
Conference will, I am sure, be of interest 
to Members of the Senate when they con- 
sider the Report of the President's Com- 
mission. I therefore request unanimous 
consent that it be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

[National Housing Conference] 


ANALYSIS OF THE PRESIDENT'S COMMISSION 
ON HOUSING 


(First Interim Report) 


The First Report of the President's Com- 
mission on Housing should not receive a 
passing grade from any body who has a con- 
cern about housing Americans. The people 
who need decent housing, the people who 
build housing, and the people who adminis- 
ter housing programs on our communities— 
the groups who participate in the National 
Housing Conference—have found that the 
Report is badly flawed and its recommenda- 
tions fall far short of providing the Nation 
with a Housing Policy for the 1980's. 

Local elected officials and the Congress, 
who answer directly to citizens, should find 
the Report unresponsive to the realities of 
our changing housing conditions. The White 
House should fail the Commission for pro- 
posing a demand-side economic policy, while 
ignoring or deferring recommendations to 
increase the supply of housing. 

Even OMB Director Stockman should find 
the Report unsatisfactory, although the 
Commission followed his lead in recommend- 
ing that the Nation adopt, as its housing 
policy an “old Trickle-Down Theory in new 
disguise". 

The President's budget cutter has made 
it clear that he wants to eliminate totally all 
housing assistance programs. 

The National Housing Conference is sad- 
dened that the President's Commission has 
found it necessary to come up with an in- 
terim report that says that the U.S. has 
enough housing for its people, and that it 
should terminate all Federal programs that 
support housing construction and rehabili- 
tation, and replace them with an expanded 
program of rent vouchers. 

Tt is distressing that the Commission, de- 
spite its respected membership, has suc- 
cumbed to the current affliction of looking 
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backward instead of forward, of doing noth- 
ing rather than taking action, and has, as & 
consequence, recommended that the Govern- 
ment adopt a discredited Trickle-Down 
Policy for Housing. 

The Conference is disappointed that the 
President's Commission, instead of present- 
ing policy options, has adopted specific rec- 
ommendations which appear to be almost 
identical to proposals now being made by the 
Administration. As a result the Interim Re- 
port has raised questions about whether the 
Commission is guiding the Administration, 
or following it. 

When considered with the HUD Secretary 
Pierce's recent declarations that the Admin- 
istration hopes to end all of its basic housing 
assistance programs in a few years, the Com- 
mission's  '"Trickle-Down" recommenda- 
tions look to be the beginning of & planned 
washout of all Federal programs to improve 
the Nation's housing. 

The Housing Conference is convinced that 
Trickle-Down is as inadequate policy for 
housing, as it is for formulating Federal 
Budget and Tax policies. The Nation cannot 
afford a do-nothing housing policy when its 
housing needs are growing rapidly, and when 
its housing industry, so vital to the economy, 
is dying. 

The Housing Conference was the first or- 
ganization to urge the Administration to es- 
tablish & Commission on Housing. It ap- 
plauded the President when, in announcing 
his intention to establish the Commission, 
he said, ". all that is needed is a clear 
vision of where we need to go, and a deter- 
mination to act 

The Housing Conference is dismayed that 
the Commission, in its First Report, has 
not provided a clear vision of a decently- 
housed America, nor spelled out the actions 
that should be taken to assure that decent, 
affordable shelter will be available for those 
who are ill-housed, are rent-poor, or simply 
cannot find or buy suitable quarters in hous- 
ing-short communities across the country. 

It gives the Commission report less than a 
satisfactory grade because: 

Its analysis of the housing issues facing 
the country is deficient. Nowhere, for ex- 
ample, will the reader find the basic housing 
statistic that more than 2 million additional 
units will be required yearly during the rest 
of this decade to house our expanding 
population. 

Nor does the report reveal that the Nation 
is losing more housing units from its in- 
ventory each year than it did in the 1950s or 
1960s. Instead of working from basic facts 
the Commission appears to have worked 
from a set of basic slogans. 

These principles“; e.g. " . . . achieve fis- 
cal responsibility . . . promote enlightened 
Federalism . . . rely on the private sec- 
tor...", while appropriate planks for a 
political platform, provide little foundation 
for analyzing housing problems, or for for- 
mulating a sound national housing policy. 

Its conclusion that the Nation's housing 
problem is an income problem suggests that 
there is already enough housing for every- 
one, and that the future will take care of 
Itself. 

This ignores the everyday experience of 
homeseekers all across the Country who re- 
port that finding suitable housing is a seri- 
ous, and growing problem. It ignores evi- 
dence that more families are doubling up 
and that waiting lists for assisted housing 
are growing. It doesn't adequately take ac- 
count of the shifting housing needs of a 
mobile and changing population. 

It almost certainly understates the need 
for substantially renewing the older housing 
Stock. The finding that there is no problem 
that requires Federal support for housing 
production denies the petition of special 
groups, such as the elderly and handicapped, 
families with several dependents, and rural 
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families, that have for years demonstrated 
to the Congress that Federal action is es- 
sential for solving their particular housing 
problems. 

The conclusion that we have no problem 
of housing supply, but only a problem of 
high housing prices and rents, appears to 
defy economic laws which tell us that the 
price of everything is related to the supply 
that is available, as well as to the desire and 
ability to buy it. While the Administration 
has stressed that inflation can be cured by 
increasing supply, the Commission has con- 
cluded that housing inflation is different. 
The housing affordability problem of poor 
people, they assert has little to do with the 
supply of housing. It can be solved, simply, 
by giving individuals a small contribution 
toward their rent. 

Its recommendation that the Federal Gov- 
ernment should free the market to produce 
housing, and confine itself to helping the 
poor with rent grants could be disastrous 
for those who receive aid, as well as those 
who don't both now and in the future. 

The Commission bases its recommenda- 
tions on an experimental study which found 
that a program of rent grants did not in- 
crease rents in the communities studied. 
The communities that provided the primary 
data for the study were Green Bay, Wiscon- 
sin, and South Bend, Indiana. To conclude 
that a limited experiment in these two com- 
munities represents what would happen if 
& full-scale program were implemented 
throughout the Nation is clearly unwar- 
ranted. 

Accepting a Trickle-Down policy for hous- 
ing would mean that housing would be con- 
structed by those who can afford it, while 
others would have to find shelter in older 
structures. Eventually, even the poorest fam- 
ily would find a place, it is said. But, when all 
housing-short market, “Trickle-Down” clear- 
ly doesn’t work. The poor are forced to rent 
but the well-off are, today, priced-out of a 
inadequate housing, or double up, or get 
lost. 

While “Trickle-Down” plays a role in hous- 
ing Americans, it has not been the basis for 
Federal policy since Herbert Hoover and 
Franklin Roosevelt took steps to improve 
and expand the Nation’s housing supply. 
Every President since then has affirmed this 
U.S. commitment. It would be a mistake, de- 
spite our current economic problems, to turn 
our backs on this commitment. 

The recommendation that Federal Housing 
Policy adopt a rent-grant approach is not a 
new idea. It is, in fact, intended by the Com- 
mission to be a revision of a program which 
now aids more than one million families each 
year. Though not new, rent-grants have an 
important part in our national housing pol- 
icy. They can efficiently serve certain groups 
in areas where there is an adequate supply of 
housing. What is new, and radical, is the 
Commission's recommendation that all the 
other approaches be abandoned. 

The Commission recommends that we put 
aside everything we've learned about hous- 
ing Americans in the past 5 decades, and 
place our faith in a simple program of rent 
vouchers. Rent vouchers, however, do not 
guarantee communities an increased supply 
of rental housing, or individuals a place to 
live. Without Federal support for construc- 
tion and rehabilitation of rental housing, & 
program of rent vouchers will fail, almost 
certainly, to meet the housing needs of 
groups such as the elderly, wno have tradi- 
tionally been poorly housed. 

We cannot as a Nation simply adopt a 
demand side approach to housing, and ig- 
nore the need to assure an adequate supply. 
Fifty years of experience has shown that 
we need Federal programs to support new 
construction and substantial rehabilitation 
as well as a rent assistance program. 

The President’s Commission on Housing 
should recognize this. It should revise and 
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expand its Interim Report and Recommen- 
dations to produce a sound and balanced 
housing policy for the Nation in the 1980s. 
The National Housing Conference believes 
it owes the President and the Nation that 
effort. 


TWO-YEAR BUDGET? 


Mr. DODD. Mr. President, it would be 
difficult to say which is more complex: 
The Federal budget itself or the proce- 
dures which Congress tries to follow in 
designing and adopting it. Indeed the 
experience of recent months has raised 
serious questions about whether those 
procedures can provide Congress the best 
method for dealing with its important 
responsibilities in this area. 

One perceptive student of this issue is 
our colleague from Kentucky (WENDELL 
Forp). Senator Forp has recently intro- 
duced legislation aimed at simplifying 
and rationalizing the process by moving 
to a 2-year budget cycle. Whether that 
will prove to be the best answer remains 
to be seen, of course, but Senator Forp 
is to be commended for the character- 
istic leadership and initiative and 
thoughtfulness which his action em- 
bodies. 

This week’s edition of U.S. News & 
World Report contains an editorial by 
Marvin Stone which argues persuasively 
for a close look at the Ford bill. I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp 
as follows: 

Wu Nor A Two-Year BUDGET? 
(By Marvin Stone) 

In the midst of their struggle to keep the 
federal government funded for the immedi- 
ate present, a few farsighted lawmakers have 
been searching for a way to prevent still more 
scary scenes like that of late November, 
when federal offices started closing down for 
lack of money. 

Appropriations had been held up inter- 
minably in the Congress, and Mr. Reagan 
had vetoed Congress's second continuing 
resolution of the year, aimed at letting gov- 
ernment operate at about the current level. 
The President and Congress eventually 
reached an accord, but only for a three-week 
cease-fire that ends December 15. 

Incredible complexities of the budget un- 
derlie recurrent troubles. The detailed fed- 
eral budget for the fiscal year that started 
last October 1, as sent to Congress last Jan- 
uary, ran to more than 1,800 pages. 

It is hard for us ordinary Americans to 
remember that this cold, mysterious docu- 
ment affects every individual just as much 
as the old town meetings where citizens once 
argued over spending their cash to build a 
road behind the general store—more so, in 
fact, because by merging the functions of 
the town councils into national economics, it 
determines not only the road behind the 
store but the state of the nation, too. That 
means the price you pay for bread, whether 
you'll have a job, whether your business will 
go on or go under, and a thousand elements 
of personal survival. 

But hardly anybody understands the na- 
tion’s budget—more than 700 billion dollars 
this year—and members of Congress who 
have to vote on it state freely that they 
cannot get a grasp on it in the time accorded 
them. 

In any year, the President’s budget plan 
comes to Congress in January. On October 1, 
the new fiscal year begins and an approved 
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budget is supposed to be in place complete 
with appropriations. Into that period Con- 
gress must cram the procedures of the Budg- 
et and Impoundment Act of 1974, written 
originally to give Congress control of what 
it is doing. 

The process, with exact days or hours 
allotted for every stage of hearings, study or 
debate, involves an intricate dance back and 
forth among President, Congressional Budg- 
et Office, House and Senate Budget Com- 
mittees and individual committees of the 
two houses, and over again before the “rec- 
onciliation" that makes last minute re- 
pairs. 

It is, as Democratic Senator Wendell Ford 
describes it, "frenetic." Senator William 
Roth, Republican, adds: “While the Budget 
Act of 1974 was an important step for- 
ward. the process is not working." And 
he 1s right. 

What these Senators propose is a two-year 
budget. Once fully installed, the new system 
would give each new Congress nearly two 
years to enact the next national funding. 

Senator Ford, joined by colleagues Dale 
Bumpers, Claiborne Pell and John Dan- 
forth, is already in the starting gate with a 
bill. Representative Leon with Panetta, with 
35 cosponsors, has introduced a similar meas- 
ure in the House. Roth is coming in with 
& slightly different proposal of his own. 

If offering his bill, Ford quotes the highly 
regarded Alice Rivlin, director of the CBO, 
&t length. Not only does she recognize that 
"the procedures of the budget process today 
force members of Congress to make so many 
budgetary decisions each year that they 
cannot possibly . make them in the light 
of thorough review and informed debate,” 
but she also recites other reasons for shifting 
to the two-year budget: “Transfer payments 
need to be predictable, so that people's lives 
are not disrupted. Military capability suffers 
if signals change too often. Procurement 
costs can go up... . In grant programs, fre- 
quent changes and uncertainty are costly 
and disruptive... .” 

The idea of a two-year budget should gain 
wide and powerful support. It may not turn 
out to be the best answer or the whole 
answer, and objections may be heard from 
some quarters. But it deserves a long and 
thoughtful look. 


HAROLD V. HUGHSTON 


Mr. HEFLIN. Mr. President, it is with 
& great deal of sadness that I note the 
death of Judge Harold Hughston of Tus- 
cumbia, Ala. Judge Harold Hughston was 
one of Alabama's truly great citizens as 
well as one of its most outstanding law- 
yers. Judge Hughston was a devout 
churchman, a concerned civic leader, a 
progressive community builder, a believ- 
er in excellence in education, and a dedi- 
cated public servant. 

Few Alabamians have devoted as much 
time and energy as he did to good and 
great causes. In addition, he was a de- 
voted family man and a dear and trusted 
friend. 

Harold attended the University of Ala- 
bama where he received his law degree 
in 1940. Harold also served in the U.S. 
Army during World War II, where he 
was promoted from a private to a cap- 
tain in the Judge Advocate General’s De- 
partment. He served with honor and dis- 
tinction as judge of the Colbert Law and 
Equity Court, circuit judge of the 11th 
judicial circuit which included Colbert, 
Lauderdale, and Franklin Counties. He 
served as the first circuit judge of the 31st 
judicial circuit, Colbert County. 
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Harold also dedicated himself to civic 
and educational affairs. In 1955, he 
served as governor of the Alabama dis- 
trict of Kiwanis International. He served 
as president of the University of Alabama 
Alumni Association and as president of 
the University of Alabama Law School 
Foundation. He received the University 
of Alabama's Distinguished Alumnus 
Award, the Bench and Bar Legal Honor 
Society’s Most Outstanding Alumnus 
Award, and the Tutwiler Award for serv- 
ice to the University of Alabama. 

Harold will be remembered for his un- 
selfish dedication to the Colbert County 
legal profession and to the Alabama 
State Bar Association. He served as pres- 
ident of the Colbert County Bar Associ- 
ation. In July 1981, he was elected to 
serve as the 105th president of the Ala- 
bama State Bar Association. Prior to be- 
ing elected president, he had served as a 
member of the State Board of Bar Com- 
missioners and its executive committee, 
as well as numerous other State bar com- 
mittees. 

Harold Hughston was an outstanding 
citizen in every respect. His uncompro- 
mising dedication was reflected in his 
service to his community, to his church, 
to his profession and by his unyielding 
devotion to his family. 

I wish to extend my sincerest sympa- 
thies to Harold's lovely wife Lucy Alli- 
son Hughston and their children; Caro- 
line Maddox, Lucy Ann Nichols, Harold 
Vaughn Hughston, Jr., and James Dow- 
len Hughston. I would also like to ex- 
press my sympathies to Harold's brother 
Hubert Holmes Hughston, and his two 
sisters, Mrs. D. D. Cox and Mrs. James 
M. Norwood as well as the other members 
of his family. 

I request unanimous consent that arti- 
cles concerning Harold V. Hughston be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Florence (S. C.) Times—Tri-Cities 
Daily, Nov. 24, 1981] 
HAROLD V. HUGHSTON 

The death of a beloved member of a com- 
munity creates a void that can never quite 
be filled. So is the case with Harold V. 
Hughston. 

Hughston's death last week after a long 
&nd courageous fight with cancer brought 
sadness and words of praise from his col- 
leagues in the legal profession, his friends 
&t the University of Alabama, members of 
his community and countless other people 
throughout the state. 

"I am deeply saddened by the death of 
Harold Hughston," said Joab L. Thomas, 
president of the University of Alabama. “The 
University of Alabama has lost a loyal and 
close friend who has stood second to none 
in his support for our university. We have 
had no stronger advocate. The legal profes- 
sion, the state of Alabama and everyone who 
worked with Harold Hughston is surely in 
his debt.” 

U.S. Sen. Howell Heflin, a Tuscumbia resi- 
dent and longtime friend of Hughston, 
said, “Harold Hughston was one of Ala- 
bama's truly great citizens as well as one 
of its most outstanding lawyers. Judge 
Hughston was a devout church man, a con- 
cerned civic leader, a progressive community 
builder, a believer in the excellence of edu- 
cation and a dedicated public servant. 

"Few Alabamians have devoted as much 


time and energy as he has to good and great 
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dauses. On top of all of this, he was a de- 
voted family man and a dear and trusted 
friend." 

Hughston, who was serving as president of 
the Alabama State Bar Association at the 
time of his death, was a former circuit court 
judge. He was affectionately known as 
“Judge Hughston.” He practiced law in Tus- 
cumbia from 1940 until his death except for 
a four-year stint with the U.S. Army during 
World War II. 

In 1979, Hughston was offered the oppor- 
tunity to serve as judge on the federal bench 
in Alabama's Northern District, Yet, in a let- 
ter to Sen. Heflin. Hughston declined the offer 
and explained that he did not want to move 
to the federal court offices in Birmingham 
and leave “his home, church, friends and 
clients in Tuscumbia.” 

In the letter, Hughston’s devotion to his 
family became apparent when he said that 
his two sons, Harold V. Hughston, Jr. and 
James D. Hughston, were planning to join 
his law practice. "I am looking forward in 
great anticipation of that date as I can 
think of nothing that would give me more 
pleasure." 

From the people he served in Tuscumbia 
to members of the bar, all that 
Hughston demanded detail from himself as 
well as those he served. 

Dorrine Blackburn, a secretary for the 
Colbert County Commission and longtime 
friend of the Hughston family, explained 
that “Harold always took time for the little 
things.” 

One of the countless “little things” that 
Hughston did was to send boxes of candy 
to the secretaries in the courthouse and 
Tuscumbia City Hall each Christmas. 

Others agree that Hughston helped count- 
less people he encountered in his law prac- 
tice with "little things." There's nobody 
else like him, and he's going to be missed," 
said Bruce Gargis, chairman of the Colbert 
County Commission. 

From his colleagues in the legal profes- 
siion, Hughston's death brings about an 
even greater appreciation for a man that 
gave almost 40 years of service to his pro- 
fession. 

Broox Garrett, who will succeed Hughston 
as president of the bar, said, “The death of 
Harold Hughston brings sorrow and regret 
to all members of the Alabama State Bar 
which Harold served so ably and successfully 
during his long and fruitful years of service.” 

Reginald Hamner, executive director of 
the bar association, described Hughston as 
“a giant in the legal profession.” 


“He was the most effective leader of peo- 
ple, but his real measure of success was that 
he cared very deeply about people.” 

Hamner said Hughston's concern for peo- 
ple existed in every facet of his life and, 
above all, in his concern for his family, his 
church and community. 

"Harold gave 110 percent all the time," 
Hamner said. "He did good work in every- 
thing he did." 

[From the Birmingham (Ala.) News, Nov. 21, 
1981] 
Ban PRESIDENT HUGHSTON DIES 


TuscuMBIA.—The funeral for Harold V. 
Hughston, president of the Alabama Bar As- 
sociation, is scheduled at 2 p.m. Sunday at 
the First Presbyterian Church. 

Hughston, 66, died Friday ast his home 
following a lengthy illness. 

Hughston was admitted to the Alabama 
Bar in 1940 and served as a circuit judge 
until 1955. He most recently had practiced 
law in Tucsumbia with his sons, Harold V. 
Hughston Jr. and James D. Hughston. 

A graduate of the University of Alabama, 
Hughston had served as president of the uni- 
versity’s National Alumni Association and 
Law School Foundation. He had received the 
university’s Distinguished Alumnus Award 
and Tutwiler Award. 


which 
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Hughston was elected president of the 
Alabama Bar Association last July. The as- 
sociation's vice president, Broox G. Garrett, 
Sr. of Brewton, will fill Hughston’s unexpired 
term, which ends next July, an association 
spokesman said. 

From the Florence (S.C.) Times—Tri-Cities 
Daily, Nov. 21, 1981] 


HucHSTON SERVICES SLATED FOR SUNDAY 


The service for Harold Vaughan Hughston, 
66, Tuscumbia, president of the Alabama 
State Bar Association, will be at 3 p.m. Sun- 
day at First Presbyterian Church, Tuscum- 
bia, where he served for many years as elder 
&nd trustee. Ron Siegenthaler and Jim Pat- 
terson will officiate. Burial will be in Tus- 
cumbia Oakwood Cemetery, Morrison-Elkins 
Funeral Home, Tuscumbia, directing. 

The family will receive friends at the 
funeral home from 4 to 9 tonight and prior 
to the service on Sunday. The body will be 
placed in the church one hour before the 
service. 

Hughston, a lifelong resident of Tuscum- 
bia, died at his residence Priday morning. 

He attended the University of Alabama 
where he received his law degree in 1940. He 
practiced law in Tuscumbia from 1940 until 
his death except for a four-year stint with 
the U.S. Army during World War II. Hughston 
rose from a private to a captain in the Judge 
Advocate General’s Department. He was a 
judge of the 11th and 31st Judicial Districts, 
included Colbert, Lauderdale and 
Franklin counties, for eight years. He was 
affectionally known by his friends as “Judge 
Hughston" for his years of service on the 
bench. 

In 1955 Hughston served as governor of 
Kiwanis International, Alabama District. 

Hughston was a dedicated alumnus of the 
University of Alabama. He served as presi- 
dent of the university's alumni association, 
as president of the University of Alabama 
Law School Foundation and as president of 
Farrah Law Society. For his service in these 
and many other capacities, he was the re- 
cipient of the University of Alabama's Dis- 
tinguished Alumnus award, the Bench and 
Bar Legal Honor Society's Most Outstanding 
Alumnus Award and the prestigious Tutwiler 
Award for service to the University of Ala- 
bama. 

He was also an active member of both the 
Colbert County and Alabama State Bar As- 
sociations. He served as president of the Col- 
bert County Bar Association and took office 
as president of the state bar association in 
July of this year. Prior to being elected presi- 
dent, Hughston had been a member of the 
State Board of Bar Commissioners and its 
executive committee, as well as numerous 
other state bar committees. 

In 1979, Hughston turned down an oppor- 
tunity to serve as Judge on the federal bench 
in Alabama's Northern District because he 
did not want to move to the federal court 
offices in Birmingham and leave his “home, 
church, friends and clients” in Tuscumbia. 
Furthermore, Hughston desired to remain in 
Tuscumbia to practice law with his two sons, 
Harold Vaughan Hughston Jr, and James 
Dowlen Hughston. 

Survivors include his wife, Lucy Allison 
Hughston, Tuscumbia; children, Caroline 
Maddox, Birmingham, Lucy Ann Nichols, 
Charlotte, N.C., Harold Vaughan Hughston 
Jr., James Dowlen Hughston, both of Tus- 
cumbia; four grandchildren: a brother, Hu- 
bert Holmes Hughston, Lubbock, Texas; sis- 
ters, Mrs. D. D. Cox, Sheffleld, Mrs. James M. 
Worwood, Emmaus, Pa.; nieces and nephews. 

Memorials may be made to First Presby- 
terian Church in Tuscumbia or the Univer- 
sity of Alabama Law School Foundation. 

Bearers will be Joe Calvin, Ernest Williams, 
George W. Williams, Gene Crump, Jim Un- 
Cerwood, Dr. John Mims, Dr. Harold Rogers, 
Jimmy Waddell, E. H. Darby and Goodloe 
Rutland. 
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Honorary bearers will be elders of First 
Presbyterian Church and members of the 
Colbert Council Bar Association. 


[From the Birmingham (Ala.) Post Herald] 
STATE BAR PRESIDENT, H. V. HUGHSTON DIES 

TuscuMBIA.—Harold V. Hughston, the 
105th president of the Alabama State Bar, 
died yesterday at his home after a lengthy 
illness. He was 66. 

The former circuit court judge, who was 
in private practice in Tuscumbia with his 
two sons, was elected president of the State 
Bar in July. 

Reginald Hamner, the bar association's ex- 
ecutive director, said Broox G. Garrett of 
Brewton will succeed Hughston. 

Hughston, who was admitted to the bar in 
1940, was former president of the University 
of Alabama National Alumni Association and 
the UA Law School Foundation. 

Garrett will serve as bar president until 
July 1982. 

Funeral for Hughston will be 3 p.m, to- 
morrow at the First Presbyterian Church in 
Tuscumbia with burial in Oakwood Ceme- 
tery, Morrison-Elkins Funeral Home direct- 
ing. Survivors include his wife, Mrs. Lucy Al- 
lison Hughston; two daughters, Mrs. Caroline 
Maddox, Birmingham, and Mrs. Lucyann 
Nichols, Charlotte, N.C.; two sons, Harold 
Vaughan Hughston Jr. and James Dowlen 
Hughston, both of Tuscumbia. 

The family requests memorial donations 
to the University of Alabama Law School 
Foundation or the First Presbyterian Church 
of Tuscumbia. 


SS 


BARRETT C. SHELTON, TENNESSEE 
VALLEY DISTINGUISHED CITIZEN 


Mr. HEFLIN. Mr. President, last 
month—specifically, on November 2—I 
was privileged to be the featured speaker 
at the 1981 Tennessee Valley Distin- 
guished Citizen Award banquet in Hunts- 
ville, Ala. This award is presented an- 
nually by the board of directors of the 
Tennessee Valley Authority to the per- 
son who has made significant contribu- 
tions to the growth and development of 
the Tennessee Valley and to the economic 
well-being of the citizens of the area. 
The recipient of the award this year was 
appropriately given to Mr. Barrett C. 
Shelton of Decatur, Ala. 

Barrett Shelton is indeed one of the 
outstanding citizens of our Nation. He 
is well known to many in the Congress 
for his dedicated work both as a private 
citizen and as editor and publisher of 
the Decatur Daily. For more than a half 
century, Barrett Shelton has toiled in 
the vineyard for his community, his 
State, and the Tennessee Valley. His ef- 
forts have been a labor of love. It can 
in truth be said that almost all of Bar- 
rett’s waking hours have been devoted 
to the betterment of his fellow man and 
to the love of his family. I admire and 
respect Barrett Shelton’s christian char- 
acter and his sense of conviction. I am 
proud to claim the friendship of Barrett 
Shelton. 

The high esteem in which Barrett 
Shelton is held by all who know him can 
in part be measured by those who at- 
tended the award banquet on Novem- 
ber 2; and among those paying tribute 
to Barrett were former Alabama Gover- 
nors George C. Wallace, and Albert P. 
Brewer, former Alabama Congressman 
Robert E. Jones, Mayor William Duke 
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of Decatur, and Mayor Joe Davis of 
Huntsville. Congressman Tom BEVILL 
and Congressman RONNIE FLIPPO also 
sent messages of congratulations to Bar- 
rett on the occasion of his receiving the 
Tennessee Valley Distinguished Citizen 
Award. It was indeed an auspicious oc- 
casion. 

Through the years Barrett Shelton has 
earned the most profound respect, ad- 
miration, and affection of the citizens 
of the Tennessee Valley. Because of Bar- 
rett’s outstanding work and his long- 
time devotion to the betterment of his 
people, I should like to share with the 
Senate the proceedings of the Citizen 
Award banquet. I ask unanimous consent 
that they be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

General Manager W. F. WiLLIis. We are 
pleased that so many folks have turned out 
this evening to honor their neighbor, friend, 
&nd colleague, Barrett Shelton. There are in 
fact a number of Barrett Shelton's friends 
here this evening who would like to say a 
few words about his many accomplishments. 
One of those friends is Congressman Ronnie 
Flippo who, due to a change in the obliga- 
tions of the House Science and Technology 
Subcommittee which he chairs, was unable 
to be with us. He is, however, here in spirit 
and has recorded a videotaped greeting to 
Barrett which we will show to begin this eve- 
ning’s festivities. 

Congressman RONNIE FLIPPO. Mr. Shelton, 
distinguished guests, ladies and gentlemen. I 
want you to know I would truly like to be 
there in person to pay tribute to Barrett 
Shelton, Sr., and all that he has meant to 
Decatur, the Tennessee Valley, the State of 
Alabama, and, indeed the Nation; but my 
duties in the Congress require me to be else- 
where at this time in regard to the space pro- 
gram, but I would rather be with you. 

You know the older heads around the 
Decatur Daily refer to Mr. Shelton as the 
“Old Man.” You would sorta have to be an 
institution around the Daily yourself like 
Maynard Layman or Billy Smith before you 
earn the right to do that. While it’s an en- 
dearing term, I’ve just never been able to 
bring myself to do that. I just have too much 
respect, too much admiration, too much awe 
for the man and his accomplishments to call 
him the “Old Man” to his face. 

Mr. Shelton, I feel like apologizing to you 
for even doing it on TV, but I'm doing it to 
make a point. If you ever hear someone close 
to Mr. Shelton call him the “Old Man," they 
don't say "the old man" they say the old 
man.” I can buy that, but maybe it’s more 
appropriate to just say "the man." He has 
certainly been the man behind so many vital 
and worthwhile projects that touch and en- 
rich our daily lives. There are those who prob- 
ably believe that Barrett Shelton founded 
Decatur on December 2, 1826. While he's a bit 
young to have founded it, can anyone doubt 
that he, more than any other, 1s the one who 
has built Decatur, Alabama. His loving hands 
have helped to form so many things around 
us. 


Show me something worthwhile and 
chances are his imprint will be on the foun- 
dation: the Decatur Chamber of Commerce, 
the North Alabama Industrial Development 
Association, the Tennessee River Valley Asso- 


ciation,  Tennessee-Tombigbee Waterway, 
Lurleen B. Wallace Retardation Center, the 
Salvation Army headquarters, the Wheeler 
Basin Regional Library. Just look around at 
the hospitals and alcoholism clinics, high 
school stadiums, highways and bridges, and 
perhaps your downtown job or jobs on the 
Decatur waterfront; the man’s handiwork is 
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everywhere. He has really forgotten more 
honors and tributes than time permits us 
to list. I left out a couple that I believe need 
elaboration. The Decatur Daily is the main 
one. He left college in his junior year to 
come home and become editor and publisher 
of the Daily when his father died. How many 
22-year-old newspaper publishers do you 
know? 

It goes without saying in this day of huge 
newspaper chains and conglomerates that 
Barrett Shelton could have sold the Decatur 
Daily many years ago for a fat profit and 
retired to live off his bonanza and rest on 
his laurels. To his everlasting credit he has 
chosen to keep it as a family operation and 
a truly hometown newspaper. The Alabama 
newspaper hall of fame will one day be 
graced with a plaque honoring Barrett 
Shelton. 

I know Mr. Shelton was happy to see his 
good friend and mine, the late Mr. Lewis 
Eckl of Florence enshrined in this great in- 
stitution just a few weeks ago. I've left the 
best for last. The Tennessee Valley Author- 
ity. Mr. Shelton’s support for TVA has not 
wavered in 48 years. Mr. Shelton, let me 
assure you that my support for TVA as an 
institution has never wavered either, even 
though I have been critical of some recent 
actions by the Board. 

This year in a statement to the Senate 
Environment and Public Works Committee 
Mr. Shelton said, “I'm proud of the Ten- 
nessee Valley Authority. TVA is perhaps the 
greatest example in the whole world of peo- 
ple working with their government for the 
purpose of improving the economy.” I sub- 
scribe to that and I agree with that 100 
percent. Just as you have worked for almost 
50 years to make TVA all that it can be, I 
pledge to you that I will do everything in 
my power in the United States Congress to 
help TVA not only be all that it could be, 
but all that it should be as well. 

TVA is to be commended for many, many 
things. I appreciate it’s wisdom in selecting 
you as Alabama's first recipient of the Ten- 
nessee Valley Distinguished Citizen Award. 
In the annals of TVA, several giants of pub- 
lic service who demonstrated love for their 
fellow man will be included. George Morris, 
John Sparkman, Bob Jones, Lester Hill, 
Lewis Eckl. and there may be a listing that 
just says “The Old Man.” Everyone will know 
who it is. Thank you. 

General Manager W. F. WiLLIS. Unfortu- 
nately, Congressman Tom Bevill's schedule 
did not permit him to attend this evening: 
however, he has also sent a greeting which 
I would like to read to Barrett. 

Dear Barrett. It is an honor to join with 
your many friends in saluting you as the 
Tennessee Valley's Most Distinguished Citi- 
zen for 1981. The hard work, devotion, and 
major accomplishments which have made 
you truly deserving of this award have 
spanned a half-century. You have been a 
major force in bringing about the develop- 
ment of North Alabama and the entire Ten- 
nessee Valley. Your foresight in seeking to 
bring industrial growth to this section of 
the country has paid great dividends to our 
people. I especially want to commend you for 
the early leadership of the Tennessee-Tom- 
bigbee Waterway Development Authority, 
and the continued interest you have shown 
in this important project. Please accept my 
most sincere congratulations on this well- 
deserved honor. You truly are one of the 
Tennessee  Valley's most distinguished 
citizens. 

General Manager W. F. WI LIS. I would like 
to call on some people here at the head table 
this evening to, if they would, present some 
remarks about our guest tonight. I'd like to 
start off first with former Governor George 
Wallace. If you would, Governor. 

Former Governor GEORGE WALLACE. Thank 
you, Mr. Willis. I'd like to say to you, Senator 
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Heflin and members of the Tennessee Valley 
Authority and the Barrett Shelton family, 
that, of course, even before I became the gov- 
ernor of Alabama, I knew his reputation for 
his interest in TVA and also for projects of 
this great state and region; and I can say that 
after I became the governor, I knew very well. 
I know he is not only interested in TVA but 
in the entire State of Alabama. I am certainly 
glad there was a man like Barrett Shelton 
and still is a man like Barrett Shelton in 
front of me. I am sure that had we had 35 or 
40 or just a few Barrett Shelton's, that some 
governors might have wound up in the luna- 
tic asylum. 

I can assure you that Barrett Shelton, in 
coming to my office over the many years I was 
governor, never asked for a single thing for 
himself personally or for his family or for 
anyone. He was always wanting something 
done in the interest of all the Tennessee Val- 
ley Authority and the Tennessee Valley area 
and the entire State of Alabama; and I want 
to say I'm very happy to be with you, Barrett, 
and your lovely family here tonight; and I 
have appreciated your friendship. And it has 
been, of course, a great moment when I say 
that you and I are personal friends along 
with members of your family. You have been 
& great contributor and still will be a great 
contributor to the problems of this great sec- 
tion of this great State of this great region 
of the country. Thank you very much. 

General Manager W. F. WiLLIS. Thank you 
so very much, Governor. And now I would 
Mke to introduce former Governor Albert 
Brewer. 

Former Governor ALBERT BREWER. Some 
times the power is off, but TVA gets it back 
on again. Thank you, Mr. Willis, distin- 
guished guests, and ladies and gentlemen. 
If we all make a talk tonight, we're going to 
be here a while. I'm going to be very brief. 
Barrett, you've meant a great deal to a great 
many people and to a great many people who 
aren't even born yet. We are going to benefit 
from the great roots and seeds that you've 
planted and developed here in the Tennessee 
Valley. I think two things about Barrett 
Shelton stand out in my mind, and I grew up 
in Decatur, and from the time when I was 
just a lad, I thought he was an old man then. 
But now we've more nearly reached the same 
age, and I respect his leadership in that com- 
munity, and I respect his giving of himself 
and his willingness to believe in the free 
enterprise system. He tells a story, and some 
of you have heard it, and you're just going to 
have to listen to it again. Barrett was vio- 
lently, desperately opposed to this thing 
called the Tennessee Valley Authority. It was 
socialistic, it was wrong, it just wouldn't 
work. It was the worst thing anybody ever 
suggested for the people of this Valley. One 
day there came to his office in Decatur, the 
Chairman of the Board of Directors of the 
TVA, the Honorable David Lilienthal, a great 
pioneer in this business. He came in and 
Barrett leaned back in his chair and folded 
his arms and said, “All right, tell us what 
you're going to do for us.“ Mr. Lilienthal 
said, “Not a damn thing. I'm going to let you 
do it for yourself.” And he did and Barrett 
did, and he led all of us in seeing the devel- 
opment and growth of this great Tennessee 
Valley. Barrett, we're all indebted to you, and 
the recognition that you receive tonight is, 
if anything, overdue. It is so very richly 
deserved. Thank you very much. 

General Manager W. F. Writs. Thank you 
very much, Governor. It is a very special favor 
to me to introduce the next gentleman to 
say some words tonight—former Congress- 
man Bob Jones—who has meant a lot to TVA. 
It is now my pleasure to ask you to come 
forward, Congressman. 

Former Congressman Bos Jones. Thank 
you very much, Mr. Willis. If you were a 
member of the House of Representatives, you 
would know that we have a flve-minute rule. 
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If I'm to talk about Barrett Shelton, we'll 
be here for the rest of the night, and the 
five-minute rule will be abandoned. I got & 
call once from Barrett Shelton, and the 
House had been in a big debate that week, 
and I had been on the floor all week long 
making speeches and I was worn out. And 
Barrett said, "I'd like for you to go to Hunts- 
ville and make & speech. I said, "Barrett, I 
don't want to do that. I am worn out, and 
that would be 40 speeches this week." He 
looked at me and said, "Bob, you haven't 
made 40 speeches. You made the same speech 
40 times." 

Of course, it is a great honor for me, Bar- 
rett, to be in the company of the people who 
enjoy your thoughts and your objectives. 
You have meant so much, not only to this 
community, but you have led us on the high 
road to good principles, dedicated to many 
purposes and projects for which we all aspire, 
want, and need. Above all else, above all your 
accomplishments, we appreciate you as & 
man, because you have always dedicated 
yourself to an upward movement that has 
meant so much to all of us. Above all, for 
those of us here tonight, we thank you for 
letting us be your friend. 

General Manager W. F. WI. Lis. Thank you. 
I would like to call on Mayor Dukes of De- 
catur, Mayor of Barrett's hometown. 

Mayor Duxes of Decatur. Thank you. Let 
me say, you know, that I'm comparatively a 
newcomer to Alabama and to Decatur. I've 
only lived there for 25 years. You know, I 
stand before a group of people and say how 
proud I am to say that I'm the Mayor of the 
great city of Decatur. Of course, what makes 
that so—and I really truly say that in all 
sincerity—is the help that I received and the 
inspiration that I have received from Mr. 
Barrett Shelton, Sr. There has never been 
anything that has happened really good to 
Decatur that Mr. Shelton was not the driv- 
ing force behind it. It is still that way. I see 
him in church on Sunday. We're working on 
& project now at the Princess Theater, and I 
tell you I look up and here comes Mr. Shelton 
and Maynard Layman in my office, and I see 
him and he says, "Mayor, have you heard 
anything from those people in Birmingham 
on the problems we're having." We've talked 
to just about everyone and Congressman 
Flippo about this. 

And you know the first thing he asked 
me when I walked up here just a few min- 
utes ago, "Mayor, have you heard anything 
from them yet?" And that's Just the way 
that he is. He stays with you and he keeps 
prodding you until something good happens; 
and I know something good is going to hap- 
pen from that. But you know I would not 
say that I was proud to be the Mayor of the 
city of Decatur if it were not for the help 
and the inspiration that I spoke of earlier. 
I talked to my God earlier this evening, and 
I'm really sincere in saying what a great man, 
what a great inspiration Mr. Barrett Shelton 
has been to Bil Dukes, not only as Mayor 
but also as a citizen of the city of Decatur, 
Alabama. Thank you, Mr. Shelton. 

General Manager W. F. WILISs. Mayor 
Davis, we are very honored to be here in 
your city tonight. And we would like for 
you to come forward at this time with some 
remarks. 

Mayor Davis of Huntsville. Thank you, Mr. 
Willis. The city of Huntsville, on many oc- 
casions, has had many distinguished people 
here, but I don't believe I have ever had 
the opportunity to see so many distinguished 
Alabamians here on this occasion, and cer- 
tainly I thank Barrett Shelton and his fam- 
ily, and that is enough said for how the peo- 
ple all over the State of Alabama feel about 
what he has done for the State of Alabama 
and for the Tennessee Valley. The Board of 
Directors for the Tennessee Valley Author- 
ity, we are honored that you chose Hunts- 
ville to honor Barrett Shelton, and to Mr. 
Shelton, I think a lot has been said, prob- 
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&bly a lot more will be saíd, but I think to 
me you simplify a great, dedicated Alabam- 
ian, and a great American. We are honored 
to know you. We are honored to have you 
here. Thank you. 

General Manager W. F. WILLIS. Thank you, 
Mayor. I imagine there are a lot of people 
here tonight, in fact, everyone in this au- 
dience, who could and would like to say 
& lot of fine things about our honoree to- 
night. And I was really concerned about 
how to handie that and I talked to Maynard 
& little bit about it; and I said, "Now we 
are just unfortunately not going to be able 
to let everyone that we wish come up and 
say things about our honoree. But maybe 
to help settle ít, you could just give me a 
few stories I could tell about Barrett; and 
I could get by with maybe not recognizing 
everyone." And he gave me some things, but 
he was worried about some of the things he 
told me. So I consulted with Barrett about 
it and Barrett said, "Now you just better 
leave that alone!" 

Now, my task of introducing this evening's 
guest speaker 1s, by and large, an unneces- 
sary one—particularly here in his beloved 
State of Alabama. Our speaker tonight is an 
&ccomplished man—a graduate of Birming- 
ham-Southern College and the University 
of Alabama Law School, a widely recog- 
nized trial attorney, and former President 
of the Alabama State Bar Association. In 
1971 he took the oath of office as Chief 
Justice of the Alabama Supreme Court, in- 
troducing a judicial reform package which 
has been hailed as a “model for the Nation." 

For his First Amendment protection role, 
he was awarded the 1977 James Madison 
Award jointly with television commentator, 
Eric Severeid, by the National Editorial 
Broadcasters Association. He is a former 
Chairman of the National Conference of 
Chief Justices and was selected the Most 
Outstanding Appellate Judge in the United 
States by the American Association of Trial 
Lawyers in 1975. 

In 1978 our speaker was elected to the 
United States Senate where he was named 
Chairman of the Senate Select Committee 
on Ethics, the first time in more than 70 
years that a first-year freshman Senator was 
named Chairman of a full Senate Commit- 
tee. We are very pleased that he could take 
time from his demanding schedule to be 
here tonight. Ladies and gentlemen, it 
gives me great pleasure to present to you, 
Senator Howell Heflin. 

Senator HowELL HEFLIN. Thank you. I cer- 
tainly appreciate your kind remarks, and it is 
& great honor and delight to be here and to 
be here with so many distinguished guests, 
and I would like to say something about 
every one of you, to recognize you from Bob, 
members of TVA, and Albert. I am sitting 
next to former Governor Wallace, and I think, 
Governor, you appear to be in the best of 
health and vigor as I've seen you in many a 
year. I'm not sure of the cause, whether the 
new marriage, or some anticipation of an up- 
coming campaign, but I have to say your 
comb is redder than anytime I've ever 
seen it. 

I'm delighted to participate in this great 
occasion for Barrett Shelton, and delighted 
to see so many of his friends from all over 
the State. 

Last night I had a nightmare. I dreamed 
&bout Maynard Layman. I dreamed that 
Maynard and I went to heaven. We got to 
heaven at the same time, and Saint Peter 
met us at the Pearly Gates, and he looked at 
us and said, "Neither one of you lived very 
exemplary lives down on earth, therefore, 
we don't know whether we can let you in or 
not." So, we stayed outside the Pearly Gates 
for three days while they computerized us 
and went over our lives. 

Finally, St. Peter let us in but said, “We 
realize that your wives are back on earth, 
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and until they join you here we have decided 
to provide you with feminine companion- 
ship. But don't forget that both of you are 
on probation.” Then we got separated. Later 
they took me over to the heavenly hotel. As 
I was walking down the corridor on the way 
to my room, and I looked into a room and 
there was Maynard with Bo Derek. I said, 
“Wow, now this looks like everything is going 
to be alright here in heaven." I went to my 
room and there was the ugliest-looking 
woman that I have ever seen in my life.” I 
turned to Saint Peter and I said, “I don't 
understand." He said, "You've got to realize 
that down on earth you didn't live an exem- 
plary life," and he further said, "You've got 
to go through & period of penitence." I said, 
“How about my friend, Maynard? He's got Bo 
Derek up there in his room." St. Peter re- 
plied, “You don't understand, Bo Derek has 
got to go through an agonizing period of 
penitence, too. 

I heard a story about a speaker who had 
been speaking for about an hour and a half, 
and finally somebody threw a Coca-Cola bot- 
tle at him. The Coca-Cola bottle ricocheted 
off of the rostrum and hit somebody down 
in the second row. That person hollered out 
when it hit him. "Hit me again. I can still 
hear him." Thus, I will keep my remarks 
short. It is my distinct honor to be with you 
tonight as the TVA Board of Directors pays 
tribute to my long-time personal friend, 
Barrett Shelton, by presenting him with the 
coveted Tennessee Valley Distinguished Citi- 
zen Award. 

The story of Barrett Shelton's many out- 
standing contributions to his community, 
his people, his State, and to the Tennessee 
Valley is known to all of us. The range of 
Barrett Shelton's accomplishments 1s broad, 
for his interest spread as wide as the hori- 
zons of the State of Alabama and the Ten- 
nessee Valley. It 1s difficult to find 1n the an- 
nals of the history of this State one like 
him. It was natural that one of Barrett's 
earliest pursuits should be, the fourth estate. 

His father, William Randolph Shelton, pre- 
ceded Barrett as editor and publisher of the 
Decatur Daily. It was while young Barrett 
was & Junior at Washington and Lee Univer- 
sity that illness and the subsequent death of 
his father caused a brilliant student to leave 
that institution and assume the leadership 
and responsibilities of the Decatur Daily. 
This was in 1924 and since that time, 57 
years ago, the Decatur Daily has served as a 
clarion trumpet for a bigger and better De- 
catur, a bigger and better Alabama, and a 
bigger and better Tennessee Valley. 

As a newspaperman, Barrett Shelton did 
not merely put words on paper or just com- 
ment on local events. Rather the thrust of 
the Decatur Daily, has been to spur commu- 
nity, State, and regional action and, thereby, 
the Decatur Dally has been a definitive 
chronicle of Barrett's outstanding work 
through the years. 

Even more than his primacy as editor and 
publisher of the Decatur Daily, there is a 
reason for Barrett's success in so many areas. 
It is pure and simply old-fashioned hard 
work, and a total commitment to a better 
life for his fellow man. The extent of the 
totality of this commitment is not fully ap- 
preciated unless you are fully aware that his 
closest associates are likewise imbued with 
this same commitment. No person has ever 
had stronger supporters in the pursuit of 
goals than Barrett has had in Barrett Shel- 
ton, Jr., and Maynard Layman. 

As a charter member of the Decatur Cham- 
ber of Commerce, Barrett has been a pioneer 
leader in the economic and industrial devel- 
opment of this area and the Tennessee Val- 
ley. I could go on and list many of his ac- 
complishments, and many of them have al- 
ready been recited today. But I also want to 
point out just a few, maybe some that have 
not been mentioned, because he's also a long- 
time supporter of agricultural assistance that 
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are prudent concepts. Soll conservation, crop 
diversification, and other programs which 
have given the farmer and his family secu- 
rity and the benefits of modern living. 

Barrett Shelton has long been in the fore- 
front of activities to bring quality medical 
care to his community and the State. He has 
devoted service in the cause of better health 
&nd has drawn praise and recognition from 
his fellow Alabamians, as is evidenced by his 
presentation of the cherished William Craw- 
ford Gorgas Award by the Medical Society of 
the State of Alabama in 1969. 

As & citizen, Barrett Shelton has initiated 
or given powerful impetus to many commu- 
nity improvement programs. He chaired the 
drive for building the Wheeler Basin Region- 
al Library at Decatur. More recently when 
the campaign to raise one-half million dol- 
lars for the building of the Salvation Army 
Headquarters in Decatur to serve a three- 
county area in north Alabama was launched, 
it was all but inevitable that the chairman 
of that drive would be Barrett Shelton. In 
1976 in recognition of his leadership and 
persistence in countless community causes, 
Barrett was named to the Alabama Academy 
of Honor. The National Conference of Chris- 
tians and Jews have recognized his timeless 
effort to foster harmonious relationships be- 
tween races, religicns, and faiths. 

That Barrett is ever on the job for the Ten- 
nessee Valley is seen from his unceasing work 
to make the long awaited Tennessee Tombig- 
bee Waterway a reality. 

From our experience in the Tennessee Val- 
ley, we know that the fundamental step to 
the fullest use of Alabama's resources lies in 
the sound and wise development of her rivers 
and streams. This manmade link, consisting 
cf a canal and locks will enable boats and 
barges to pass over the strip of high ground 
which separates the Tennessee River from 
the head waters of the Tombigbee River. 


This link will produce vast improvements 
to commerce, industry, and agriculture, not 
only in Alabama or in the Tennessee Valley 
but in the major portions of the Midwest, 
the South, and the Ohio Valley. Its impact 
on the energy crisis and national defense 
would be highly beneficial. It will be neces- 
sary for me to return to Washington as soon 
as possible following this dinner for a major 
Senate battle on the Tenn-Tom that will be 
fought this week. In this battle, under the 
leadership of Senator John Stennis of Mis- 
sissippi, we will draw renewed strength from 
Barrett Shelton and other leaders from the 
grassroots level. I could go on and on about 
Barrett's skillful leadership and untiring ef- 
forts towards the betterment of his fellow 
man. Barrett Shelton is a great American. 
The list of his extraordinary accomplish- 
ments and the awards that he has received 
is as impressive as it is long, but this occa- 
sion is to honor my friend for his contribu- 
tions to the Tennessee Valley development. 
I'm quite certain that Barrett Shelton has 
reaped no greater satisfaction from any of 
his accomplishments than he has from his 
support of the Tennessee Valley Authority 
almost from its inception. 


You will note that I said almost from its 
inception. Barrett, by his own admission, did 
not embrace TVA in the Agency's early stages 
of growth, and Albert Brewer has stolen a 
part of my speech. But in a speech to the 
United Nations Scientific Conference, in 
1949, Barrett explained his reticence about 
TVA in these words, In the beginning, I op- 
posed TVA. I didn't know it intended. I knew 
I wanted no government control over my life, 
nor over the lives of my people then in 
1933. Economic depression settled down on 
the United States, more pronounced, if pos- 
sible, in the Tennessee Valley and in Deca- 
tur ... into this dismal, perplexed, economic 
setting, one late mid-winter afternoon came 
David Lilienthal, then a member of the 
Board of Directors of the Tennessee Valley 
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Authority... We were almost frankly hostile, 
for he represented to us another way of 
thought. And another way of life... He went 
on to tell us something we never knew be- 
fore. He went on to say that TVA would pro- 
vide the tools of opportunity. . He told us 
that the river would no longer defeat man, 
but would become the servant of man." 
Aren't those beautiful words. This is Barrett 
speaking at the United Nations talking about 
Lilienthal. 

He told us that the river would no longer 
defeat man but would become the servant 
of man. "What you do with these tools," he 
said, is up to you.“ Now let us look to the 
writings of David Lilienthal, In his journals, 
David Lillenthal makes reference to this par- 
ticular meeting with Barrett as well as a later 
meeting some years thereafter. In 1940, Mr. 
Lilienthal wrote: “Decatur, Alabama, where 
I was on Thursday, was a grand experi- 
ence. Four or five years ago, I was there; in 
the office of the Chamber of Commerce and 
met and talked to a number of people, in- 
cluding the local editor, Barrett Shelton. 
They were admittedly in bad shape." 

Mr. Lilienthal goes on to relate in his jour- 
nal how he explains in detail that under 
TVA's united approach to resource develop- 
ment, the assets and the energies of the local 
Eovernment and the people would be en- 
listed in the promotion of a total growth 
program. Then speaking of his subsequent 
visit to Decatur, Mr. Lilienthal continues to 
write: “The results have been really amazing. 
The editor, on whom I called was simply 
lyric . . and the gleam in his eye, the pride. 
Well, I got a great kick out of it. 

Neither Barrett nor Lilienthal related how 
long Barrett Shelton had doubts about the 
TVA concept, but as we all know, Barrett is 
not @ person to let grass grow under his feet. 
Early on, Barrett saw TVA as the key to ex- 
tracting the Tennessee Valley from the 
quicksands of economic impoverishment and 
added his vision and energies to the concept. 
His support and leadership helped make TVA 
a strong, adaptable, and responsive Agency. 

As I flew into the Tennessee Valley this 
afternoon, with Charles Dean, Chairman of 
the Tennessee Valley Authority and Chris 
Eckl who works with him, I thought of 
George Norris, Pranklin D. Roosevelt, Lister 
Hil, John Sparkman, Bob Jones, who Sam 
Rayburn has always referred to as “Mr. TVA: 
and other illustrious individuals, includ- 
ing many of the sons of Alabama who first 
toiled diligently to make TVA a reality and 
then fought unswervingly to protect and 
preserve it. I thought of how particularly 
fitting that one of those sons, Barrett Shel- 
ton, was being honored by the great enter- 
prise which has meant so much to his beloved 
Tennessee River and its valley. 


As we honor Barrett Shelton this evening, 
we also honor all of those great giants who 
have worked and continue to work in the 
cause of Alabama and the Tennessee Valley 
and the South. The Declaration of Independ- 
ence reminds us “that Governments long- 
established should not be changed for light 
and transient causes." In similar measure is 


applicable to the circumstances which gave 
birth to the TVA. 


In the spring of 1933 at the height of the 
Great Depression, the Tennessee Valley was 
& morass of poverty and shattered hopes. As 
low as American incomes were that year, the 
average income in the Tennessee Valley was 
less than one-half of the national average. 
The citizens in the Valley had lost faith in 
themselves, in our institutions, and in the 
future. (The area was in peonage to a one- 
crop agriculture, and lack of capital held 
back industrial development.) 

In short, life was more harsh in the Ten- 
nessee Valley in 1933 because the area was 
absolutely lacking in the opportunity she 
offered her people for business and agricul- 
tural success, for health, education, and se- 
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curity. This is how Earrett Shelton described 
this desperate plight in his United Nations 
speech. "Throughout much of our lives, the 
progressive citizens of Decatur had tried to 
better conditicns. And it appeared that no 
matter in which way they turned, the result 
was far from producing lasting good." It 
was out of this desolation that the dream 
of the unified development of all the re- 
sources of a great river basin for the bene- 
fit of the people was born. The entire con- 
cept at TVA was experimental, designed to 
try out new ideas and new methods. The 
changes were not "for life and transient 
causes." In the words of Lister Hill, "A pilot 
piant for progress throughout the world was 
created". 

All here tonight know the marvelous re- 
sults of the integrated and comprehensive 
development of the entire Tennessee River 
Valley. TVA opened a new gateway to prog- 
ress for industrial growth and agricultural 
diversification in the Tennessee Valley. Rich 
dividends have been returned to the people 
cf the Valley, from electric power produc- 
tion, flood control protection and water 
transportation, from industrial development 
along the banks of this river, from fertilizer 
development and sound forestry programs, 
from wise soil conservation practices, and 
from recreational development. 

The advances we have seen have confirmed 
the faith and the measure, up to the highest 
expectations of those visionary statesmen 
who know what could be accomplished from 
& region's resources, are seen, are mobilized 
and are developed in harmonious unison. As 
David Lilienthal so prophetically stated to 
Barrett Shelton and that small group of 
citizens in Decatur 46 years ago, the Tennes- 
see River has been put to work for the people. 
And all of this Barrett Shelton has not only 
played & part, but has been a major factor. 
He has been a wheelhorse, a leader, an in- 
spirer, a proclaimer, and defender. Whenever 
TVA has been threatened, Barrett has al- 
ways been there. He has stood four-square 
with TVA in its many battles to survive. 

In the dark days of the secret Dixon- Yates 
scheme when foes of the TVA were pushing 
to destroy TVA, Garrett, along with the edi- 
tor of the Florence Times, the late Lewis 
Eckl, whose son, Chris, is with us this eve- 
ning, helped to mobilize the citizens of the 
region. In solid phalanx to thwart the efforts 
to dismember ihe Agency Barrett also fought 
for the passage of the TVA Self-Financing 
Act. Let me add that when the Directors of 
the TVA detoured off in the wrong direction, 
he has let them know in no uncertain words 
that their actions were not in the best in- 
terest of the authority of the Valley and that 
they should return to the main purpose. 

In a compelling statement last spring to 
the Senate committee conducting oversight 
hearings on the programs and operations of 
TVA, Barrett Shelton reaffirmed his bound- 
less faith in TVA with these words: I am 
proud of the Tennessee Valley Authority ... 
Of course, TVA has made mistakes. Who 
hasn't?... We've come a long way in the last 
40 years. 

We (in the Tennessee Valley) are not at 
the top economically in our Nation, but un- 
ashamedly we want to be. That is the Amer- 
ican spirit. That is the spirit of the Tennes- 
see Valley Authority. 

At this time when TVA 1s again beset with 
a myriad of problems and maybe at a critical 
juncture in its history, I think it is fitting 
for all of us to take a page from the resolut- 
ness of Barrett Sheiton. I would hope that 
the achievements, the visions, and the future 
of TVA will not be forgotten by its people 
or its Directors. No river in America serves 
the people so completely as the Tennessee. 
Under the one river, one plan-concept, the 
prosperity of the people has been promoted, 
their security has been enhanced, and their 
happiness has multiplied. TVA has brought 
strength to the Nation. 
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It is no exaggeration to say that the stories, 
the outstanding works and achievements of 
Barrett Shelton are in large measure the 
story of the growth and the progress of 
Decatur, north Alabama, and the Tennessee 
Valley. 

For all of his work and service, Barrett 
Shelton has never sought material rewards. 
His satisfaction came from a job well done. 
This occasion is but a payment of an install- 
ment of a debt to a man who has done so 
much for the great rank and file of the 
people; a debt which can never be marked 
“paid in full.” 

We cannot know and we will never know 
how many people have achieved success, 
security, and happiness because of the total 
commitment and involvement of this gifted 
and noble man. Barrett Shelton, your agenda 
has been very full these last five and a half 
decades. It goes without saying that all that 
you have done has been indelibly etched in 
the minds and the hearts of all of us present 
here tonight, You are already a legend in 
your time, but I am confident that we have 
not heard the last of your durable service to 
your fellowman. 

I want to wish for you and your beloved 
wife, Suzanne, continued health and happi- 
ness. In closing, let me speak for everyone 
here by paraphrasing an old Irish prayer: 
“May the road rise to meet you, may the 
wind always be at your back, may the sun 
shine warm on your face, and the rains fall 
soft on your fields, and during the remainder 
of your days, may the good Lord hold you in 
the hollow of his hand.” 

General Manager W. F. WiLLIs. Thank you 
very much, Senator Heflin. Now I'd like to 
turn the program over to the Chairman of 
the Tennessee Valley Authority, Charles 
Dean, to make the presentation. 

Chairman CHARLES H. DEAN. You will be 
happy to know that there is no way that I 
can follow that act. I tried to tell jokes 
against him on the plane coming down to- 
day and he won everytime. In fact, I'd start 
one and he’d tell me how it ended; and so 
he's heard them all. I'd like to read you just 
& few words from a letter that Dave Freeman 
wrote. He couldn't be here tonight. He said: 


Your quality that stands out most in my 
mind, Mr. Shelton, is your activism and 
enthusiastic interest in TVA today, There 
are many people in the Valley who are part 
of TVA's history, but I know of no one else 
whose support for the Agency is as enthusi- 
astic today as it was in the thirties. And I 
know of no community who can match yours 
as evidence of TVA's partnership with the 
people. As I've said on many occasions, the 
Decatur story is a yardstick within a yard- 
stick. Best wishes for many, Many years of 
active public service in the future. 

It is signed by Dave, who couldn't be here 
tonight and he sent this letter to you. Now 
I had some notes and I'm going to throw 
them away, because I just want to talk just 
& few minutes from my heart. 

In the first place, I feel much better about 
being down here because of some of my 
friends who live around here like Ed Cobb 
and Tom Green from up in Nashville and 
Elvin Farrer who came all the way from 
Georgia, and then I ran into & guy named 
Cy Horton. Now none of you know Cy Hor- 
ton, but you may know Ed Horton, & very 
prosperous farmer from over here around 
Athens. And Ed Horton was Cy Horton when 
I went to U.T. He was an upper classman 
and I was a freshman. And he pounded on 
me a little bit, because we were in the same 
fraternity. But 1t certainly makes you feel 
good to come back home and find somebody 
like Ed Horton has risen to the heights. So 
I feel very warm and friendly here tonight; 
and it is good to share this day with my fel- 
low Director, Dick Freeman. I want to tell 
all of you, particularly Mr. Shelton, that the 
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TVA is in good hands. Dick Freeman and I 
are realiy in what amounts to our last jobs. 


Now that's not a morbid thing to say, but 
we are with TVA as the last public service 
job to try to do what we think is best for 
this Valley. We are following a great tradi- 
tion, and we have no intention at all of 
messing up. We want to do what's best, but 
we have to do in some cases things that 
might not be popular at the moment. I'm 
not going to go into gross detail about that, 
but some of the projects I've been involved 
a lately haven't been just a whole lot of 

un. 

In fact, they say when you get a new job 
like this, there is a honeymoon period. If 
there was a honeymoon, it was very brief. 
But tonight is one of these delightful oc- 
casions when you can come down here and 
make an award like this to a man that's 
truly great. I had never met Mr. Shelton. I 
met his son down here a couple of weeks 
ago. Mr. Shelton was traveling. But the real 
way to tell about a man is to watch his wife. 
Now, when the Senator was talking about his 
career, Mr. Shelton's career, he was talking 
about his honor student stuff back at Wash- 
ington and Lee, and she snickered. She told 
me two things. 

One, he wasn't maybe quite the scholar 
that the Senator might have been told, and 
two, that after all these years she loved him 
2 whole lot. And that's the ultimate test. 
You know, when you have lived together 
that long, she loves him, she laughs at his 
Jokes, and she snickers when somebody says 
something that's maybe stretched a little 
bit. So what I know is, I haven't met Mr. 
Shelton before, but I've enjoyed being with 
him tonight, and I certainly enjoyed having 
dinner with Suzanne; and I'm in the pres- 
ence of a great man, and he has been a 
friend of the Tennessee Valley Authority. He 
has been a friend to all of you and I don't 
think I can add much to the Senator's 
remarks except to say it certainly is a pleas- 
ure as Chairman of TVA to make this award 
to Mr. Shelton. It's the Distinguished Citizen 
Award and, Mr. Shelton, you come up and 
get this and you can say anything you want. 

BARRETT SHELTON. You know, the young 
Shelton over there, my grandson, he told me 
awhile ago, “You go on home. There has been 
some mistake. This thing is for me!” 


Members of the Board of the Tennessee 
Valley Authority, Senator Heflin, distin- 
guished guests, (my dear one), to my right 
and left, and to all you distinguished guests 
who have come here this night, I thank you. 
The Sheiton family, the Shirley family, the 
Jones family, the Hall family, all of us thank 
you for coming here to honor an old fellow— 
me—that the Board of Directors of the Ten- 
nessee Valley Authority saw fit to nominate 
as the distinguished citizen of the Tennessee 
Valley for 1981. So again, I thank you, all of 
you, and allow me to offer a few, just a few, 
thoughts about the present and future of 
the Tennessee Valley. 


In the past two years, John and Lucy 
Caddell and Mom and I have had the great 
privilege of traveling around the world and 
we have learned a lot about the other peoples 
of the world and the other governments of 
the world. We have found the people to be 
warm toward Americans with very few ex- 
ceptions. They have been cordial and friendly 
and envious of our way of life. In just the 
past month, we were in Nepal where the an- 
nual per capita income is $75 a year and 
unemployment is 40 percent. One of the 
cashiers at our hotel told me that he had 
been working there for 13 years; his salary 
was $100 a month and how he wished that 
he might have a chance to come to our great 
Nation. There were 193 Americans from all 
over our Nation on this trip and the Nepalese 
entertained us on a mountaintop with a 
luncheon, native dancers, and a little 
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scraggily looking 20-piece band. Then, as 
their final offering, struck up “Stars and 
Stripes Forever.’ 

To tell the truth, the tears still come to 
my eyes when I think on that scene. I think 
the United States of America is doing alright 
in the eyes of foreign lands and I know we 
are on the way to doing alright in our own 
eyes. We are on the way to a greater day in 
the history of the United States of America. 
When I say such things, some of my friends 
say, "My goodness. You sound like a Repub- 
lican." No, not so. 

There is nothing wrong with the principles 
of the Democratic party, which I espouse. 
We just went too far, and the American 
people are putting us back on the track. We 
will survive. We will return, wiser and more 
careful, just as the Republicans returned 
from oblivion. Now I didn’t intend to get 
off on politics, but I do have to tell you 
what's in my heart and I have never viewed 
the Federal Government as an entity of its 
own. The Federal Government is you and I. 
It belongs to us; it is you and I. The Ten- 
nessee Valley Authority is a partnership 
with our people. It is an instrument of 
cur Federal Government. The TVA belongs 
to the people of the United States. It be- 
longs to us. The gentlemen who are charged 
with the responsibility of running it are 
doing their very best for you and the United 
States. 

And so long as I &m convinced of that, 
I wil have good words to say about the 
Tennessee Valley Authority. I will not ex- 
pect the impossible of gentlemen who are 
faced with the same financial problems that 
all of us are, only on a much larger scale. 
I like this partnership with the TVA. TVA 
leaders are responsive, optimistic, and in 
there trying to do the best job they can for 
us and for the people of the United States. 
Once again I want to thank this Board for 
selecting me as the Distinguished Citizen of 
the Tennessee Valley for 1981, and let me 
close with this final paragraph taken from 
& speech I was privileged to make at the 
United Nations on September 5, 1949. 

I said then and I say now: I would like 
to close with this summary. Senator William 
Knowland of California, who came to the 
Tennessee Valley to see for himself what had 
been accomplished since the creation of 
TVA, returned to tell Congress that TVA was 
the greatest boon to private enterprise he 
ever saw. Or in the words of Dr. Sen, a visitor 
in Decatur from the Embassy of India, who 
viewed TVA as an improvement in an ever- 
improving democracy, or in my own way 
of answering visitors who come into our sec- 
tion of the Valley and ask, "Wouldn't this 
all have happened without a TVA?" And my 
answer to one and all is, “It didn't." Thank 
you very much. 

General Manager W. F. WILLIs. I would 
like to thank you all so very much for 
coming this evening. 


NATIONAL CIRCLE K WEEK 


Mr. HEFLIN. Mr. Fresident, it is with 
great pleasure that I join several of my 
distinguished colleagues in cosponsoring 
the resolution introduced by Senator 
Dore proclaiming the week of February 
7, 1982, to be National Circle K Week. 


Today, Circle K International, the col- 
lege affiliate of Kiwanis International, 
may properly be called the world’s larg- 
est collegiate service and leadership de- 
velopment organization. Yet, as is often 
the case, the true essence of the organi- 
zation goes far beyond any mere defini- 
tion. 


Circle K now has some 13.000 members 


in more than 700 clubs throughout the 
Western Hemisphere. It has come a long 
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way from its beginning as a service fra- 
ternity in 1936, and even since its official 
recognition by Kiwanis International in 
1955. 

Despite the growth of the organization 
over the years, one thing has remained 
steadfast, Circle K has always had, and 
hopefully wil always continue to have, 
high ideals of service. This dedication to 
finding the needs of the community and 
working to satisfy those needs has led to 
a deep commitment to the members of 
Circle K and to the people they serve. 

All this illustrates Circle K's dedica- 
tion, above and beyond all else, to mak- 
ing the world a better place and tomor- 
row a better day. Through service to oth- 
ers, Circle K builds character and lead- 
ership among its own membership ranks. 
These college students learn to cope with 
people, to care for people, and, most im- 
portantly, to care about people, while 
trying to give these people better lives 
to live and a better world to live in. 

Circle K has been recognized for their 
significant efforts on behalf of the Mus- 
cular Dystrophy Association and the 
Cystic Fibrosis Foundation, among oth- 
ers. The organization has been deeply in- 
volved with the special Olympics pro- 
gram and with local boys and girls clubs. 
They have received 10 national awards 
from the Freedom Foundation for im- 
proving citizenship and speaking up for 
America. The list of the groups they have 
helped goes on and on. 

My home State of Alabama is very 
lucky in that it has long been blessed 
with a fine Circle K district or- 
ganization. There are clubs at some 25 
colleges, universities, and junior colleges 
in the State. Over the years, the contri- 
butions these groups have made to the 
welfare of Alabama have been truly 
phenomenal. More than 20 young Ala- 
bamians have served as members of the 
Circle K International board or officers, 
helping set the policy that has steered 
the organization through its years of 
growth. Clubs from Alabama have won 
10 first-place awards for the quantity 
and quality of their service, with the 
University of Alabama Circle K Club re- 
ceiving an unprecedented third consec- 
utive first-place award at this year's in- 
ternational convention. 

Circle K International has always 
been involved in volunteer service, and 
has structured this service through the 
designation of biennial administrative 
theme and emphasis areas. The current 
theme, Together for Tomorrow,” urges 
Circle K clubs to become more deeply in- 
volved with elderly and physically im- 
paired persons, and to work to stimulate 
positive achievement by our society’s 
teenagers. 


Still, Circle K service will not be lim- 
ited to those areas. These fine college 
students will continue working in any 
area that might help another person. not 
only through raising funds for charities, 
but predominantly through personal 
service activities, visiting nursing homes, 
tutoring in high schools, volunteering as 
a “Big Brother" or “Big Sister,” and 
countless other ways. 

Circle K means many different things 
to its members—service, involvement. 
caring. To me, and to all of us, it should 
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mean all of these, as well as hore for a 
brighter and better tomorrow. 


BAILEY ANDERSON 


Mr. HEFLIN. Mr. President, it is with 
a great deal of sadness that I bring to 
the attention of the Senate the death 
of Bailey Anderson of Florence, Ala. 
Bailey’s outstanding service, dedication 
and devotion to his community, State 
and Nation was beyond reproach. 

Bailey was born in Providence, Ky., 
where he graduated from Providence 
High School in 1941. He continued his 
education at Murray State College in 
5 and Mississippi State Univer- 
sity. 

Bailey's lifelong dedication to the 
newspaper industry began at the age of 
13 when he served an apprenticeship as 
& printer's assistant. In his spare time, 
Bailey took the initiative to teach him- 
self how to operate a linotype typesetting 
machine. Bailey's early career in the 
newspaper business took him to news- 
papers in Alabama, Kentucky, and Geor- 
gia. He served as general manager and 
held an ownership interest in the Madi- 
sonville Messenger in Madisonville, Ky., 
when that paper was purchased by Wor- 
rell Newspapers in 1970. 

Bailey was subsequently named a vice 
president in the Worrell organization. 
He served as publisher of the Los Cruces 
Sun News in Los Cruces, N. Mex. Bailey 
moved to the Shoals area in 1972, when 
he assumed the duties of president and 
publisher of the Times-Daily. 

Upon moving to the Shoals area, 
Bailey immediately became actively in- 
volved in both the civic and business af- 
fairs of the community. He served as 
executive director of the Florence Area 
Chamber of Commerce. He was a life 
member of the Rotary International, a 
Mason, a member of the Veterans of For- 
eign Wars, and the Benevolent and Pro- 
tective Order of the Elks. Bailey also held 
memberships in the Young Men's Chris- 
tian Association, the Muscle Shoals Con- 
cert Association, the Turtle Point Yacht 
and Country Club and numerous busi- 
ness and professional organizations. 

Bailey Anderson was an outstanding 
citizen in every respect. His uncompro- 
mising dedication was reflected in his 
service to his community, to his church, 
to his profession, and by his dedication 
to his beloved family. I wish to extend 
my sincerest sympathies to  Bailey's 
lovely wife, Mildred Ballinger Anderson, 
and to his children, Mrs. Ronald Chest- 
nut, Mrs. Jere Medaris, and Edwin An- 
derson. I also express my sympathy to 
Bailey's brother, J. D. Anderson. Indeed, 
Bailey's memory will live in the hearts 
of all who knew him and serve as an 
inspiration to everyone. 

I request unanimous consent that 
articles concerning Bailey Anderson be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Florence Times-Tri-Cities Daily, 
Nov. 18, 1981] 
BAILEY ANDERSON, T-D CHIEF, DIES 

Times-Daily publisher Bailey Anderson 
died today following a long bout with cancer. 
He was 58. 
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Even though his employees and associates 
at the newspaper were aware of his illness, 
the news of his death early today brought a 
hush to the normally fevered pace of the 
newsroom. 

He died at 4 a.m. in Las Cruces, N.M., where 
he had been undergoing treatment. 

Funeral arrangements are pending. 

A self-made newspaperman, Anderson was 
born June 23, 1923, in Providence, Ky. 

He attended Providence public schools and 
graduated from Providence High School in 
1941. He also attended Murray State College 
in Kentucky and Mississippi State Uni- 
versity. 

His lifelong association with the news- 
paper business began at the age of 13 when 
he served an apprenticeship as a printer’s 
assistant, or devil,“ as that position was 
called then. 

In later years, Anderson occasionally re- 
ferred to the solitary late-night sessions dur- 
ing which he taught himself to operate a 
linotype typesetting machine. 

His career was interrupted by World War 
II, during which he served in Europe as a 
fighter pilot with the 82nd Fighter Squadron, 
78th Fighter Group, 8th Air Force. 

He was shot down on his 11th combat mis- 
sion and was interned for four months as a 
prisoner of war in Germany. He was cited for 
his service with the Air Medal (with 
Cluster), the Purple Heart and other cambat 
awards. He retired as captain. 

Following the war, Anderson's skill in the 
newspaper and printing trades won him an 
interest in eight “job” printing shops, one 
daily and two weekly newspapers. His early 
years took him to newspapers in Alabama, 
Kentucky and Georgia. 

He served as general manager and held an 
ownership interest in the Madisonville (Ky.) 
Messenger when Worrell Newspapers Inc., 
purchased that newspaper in 1970. 

Named a vice president in the Worrell 
organization, Anderson subsequently was the 
publisher of the Las Cruces (N.M.) Sun- 
News. 

He came to the Shoals area in 1972, as- 
suming the duties of president and pub- 
lisher of the Times-Daily. 

In the course of his stay in the Shoals, 
Anderson became an active force in the com- 
munity. He was an executive director of the 
Florence Area Chamber of Commerce and 
held memberships in the Young Men's 
Christian Association, the Muscle Shoals 
Concern Association, Turtle Point Yacht 
Country Club and numerous business and 
professional organizations. 

A life member of Rotary International, 
Anderson was a Mason, a member of the 
Veterans of Foreign Wars and the Benev- 
olent and Protective Order of the Elks. He 
also was a member of the Baptist Church. 

He is survived bv his wife, the former 
Mildred Ballinger of Florence; two daughters, 
Mrs. Ronald Chestnut of Greenville, Tenn., 
and Mrs. Jere Medaris of the home; a son, 
Edwin, of the home: one brother, J. D. 
Anderson of Macon, Ga.; and three grand- 
children. 


[From the Florence Times—tTri-City Daily. 
Nov. 11, 1981] 
BAILEY ANDERSON 

Bailey Anderson was a man who chose to 
live his life well. His death Wednesday, after 
& long struggle with cancer. marks an end to 
@ remarkable individual, but not to the in- 
fluence which his character will continue to 
exert on the lives of others. 

He had integrity, that rare trait. He had 
strength in abundance. He had tenacity (as 
all who knew him can attest). He understood 
people. 

That combination of abilities, skills and 
attributes served him well all his life. 

Through an oreanic alchemy which per- 
tains to some gifted men, Bailey Anderson 
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shaped and, in turn, was shaped by his own 
existence. He was both potter and clay. 

In one sense, his life was successful. From 
& simple beginning in the coal fields of Ken- 
tucky, he rose to commercial prosperity. He 
became a leader, an asset to the community, 
a man of substance. 

On a much deeper level, however, Bailey 
Anderson was driven by a restless intelligence 
which sent his mind and spirit roving 
through time and across the broad plane of 
human experience. 

At that essential core within himself, the 
real Bailey Anderson encountered the verities 
of human existence. Knowing himself so 
well, he was able to know others. Under- 
standing his own truths, he was able to ad- 
vise others. He was good at giving advice, 
and his advice was usually good. 

But the lessons he had to teach, if his 
listeners had ears with which to hear, almost 
always had to do with how one should live. 

Bailey Anderson had opinions, strong opin- 
ions, about nearly everything. What he 
wished for his employees, his friends, his as- 
sociates was that they should have opinions 
of their own. 

As a newspaperman and as the publisher 
of the Times-Daily, he had very specific 
opinions about Journalism. 

For one thing, he believed editorials should 
be short and to the point. 

In this case, we can abide by his wishes. 

Bailey Anderson was & beautiful man 
whose spirit shall continue to burn in the 
lives of everyone he touched. 

[From the Florence Times—Tri-City Daily, 
Nov. 11, 1981] 


My FRIEND BAILEY 


(Editor's note: The following guest edi- 
torial is from Thomas E. Worrell Jr., presi- 
dent of Worrell Newspapers Inc. In addition 
to his duties as president and publisher of 
the Times-Daily, Bailey Anderson also served 
&s & vice president of Worrell Newspapers.) 

To my friend Balley Anderson, life was à 
supremely welcome and beautiful mystery. 

One way Balley tried to find answers to 
that beautiful mystery was to argue. I even 
heard him tell a man once that he'd come to 
talk, not to listen. 

He and I used to argue a lot. Mostly about 
anything that came to mind. 

Neither one of us ever won one of those 
arguments, but we kept on, time after time. 
Both loved it. 

One subject that came up occasionally was 
the nature and existence of miracles. 

I was reading a book by the poet E. E. 
Cummings today and realized that my friend 
Bailey was a miracle 

To quote Mr. Cummings: 

“With you I leave a remembrance of 
miracles: they are by somebody who can love 
and who shall be continually reborn, a hu- 
man being; somebody who said to those near 
him, when his fingers would not hold a 
brush—tle it to my hand—." 

My friend Bailey is now a citizen of im- 
mortality. 

I will miss him very deeply. 


WHITE HOUSE CONFERENCE ON 
AGING 


Mr. JACKSON. Mr. President, the 
White House Conference on Aging end- 
ed last week on a positive note, having 
made hundreds of useful suggestions to 
the President and Congress for ways in 
which to enrich the quality of life for 
America's 34 million older citizens. 

It is my hope that the President, his 
advisers, and Members of Congress will 
take time—as I have—to read and con- 
sider the many recommendations that 
emerged from the conference. 


30931 


I believe the conference was very use- 
ful and I commend the participants. I 
was especially pleased with the enthusi- 
astic and diverse representatives from 
Washington State. Our delegation in- 
cluded many fine persons from all walks 
of life, both political parties, from for- 
mer State legislators to retired blue- 
collar workers. Included among our dis- 
tinguished representatives was Mrs. 
June Biggar, chairman of the board of 
the American Association of Retired 
Persons. 

The. conference recommendations 
should be viewed as a blueprint of the 
things we need to do in order to assist 
older Americans. The information will be 
valuable to legislators and planners at 
all levels of governments as well as pri- 
vate agencies and concerns. 

Among the suggestions were ones such 
as these: 

Social security benefits to current 
beneficiaries should be maintained and 
the minimum benefit should be restored: 

No change in the early retirement op- 
tion; the retirement test should be elimi- 
nated at age 65 or an actuarial adjust- 
ment should be made on benefits for 
delayed retirement; 

SSI benefits should be raised to the 
poverty level and the “asset” test should 
be eliminated; 

Medicare coverage should be expanded 
to include prescription drugs, eyeglasses, 
hearing aids, dental care, preventive and 
maintenance care, hospice, ambulatory 
services, part B lab tests, and to provide 
more coverage for mental health care 
services and home health care; 

In-home care should be promoted as 
a viable alternative to institutionaliza- 
tion by such actions as expanding bene- 
fits for long-term care, tax incentives 
and expanded home health care; 

A comprehensive national health 
plan should be adopted which includes 
a long-term care, community-based 
health system; 

Mental health services should be part 
of a comprehensive long-term care, 
health and social service system; 

Local, State and Federal officials 
should work together with the private 
sector to develop a comprehensive ap- 
proach for providing and rehabilitating 
housing for the elderly; 

Programs should be initiated so older 
Americans can convert their home 
equity into income without selling or 
moving from their homes; 

Government at all levels should adopt 
programs to assist with energy-related 
problems; and 

Crime is a major area of concern 
among older persons and new efforts 
should be made to provide increased 
safety and security, community aware- 
ness and to assist victims of crime. 

Mr. President, these are but a few of 
the many recommendations adopted by 
the conference. They are examples of 
the kinds of things we need to do as a 
nation to improve the lives of older 
Americans. Obviously, we cannot enact 
each of the hundreds of recommenda- 
tions overnight, but they should serve as 
guidance for many years. 

The White House Conference on Ag- 
ing has helped dramatize, in a construc- 
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tive way, the sheer vastness of the prob- 
lems facing older Americans. It is im- 
portant to remember that we are talking 
about a group of people that numbers 34 
million. It is a “minority” that all of us 
will join if we are fortunate enough. 

I think it is important also, as we con- 
sider the needs of older Americans, that 
we think of them as individuals with 
differing needs. Some men and woman 
may want to retire and go fishing or 
whatever at age 60, while others may 
wish—and be fully capable—of working 
into their 70’s and beyond. 

Older Americans are a great national 
asset and should be viewed as an enor- 
mous reservoir of talent, knowledge and 
experience from which we can draw. We 
need not only consider programs thought 
to benefit seniors, but also ones designed 
to expand opportunities. 

Finally, let me commend my colleague 
and friend, Congressman CLAUDE PEPPER 
of Florida. He is doing a tremendous job 
in Congress working especially hard on 
behalf of senior citizens and I look to 
him for advice and counsel in this area. 
He is a compassionate and wise man. 

Congressman PEPPER also teaches us 
something about the relativity of age. At 
81, he is active and, in fact, “younger” 
than many men and women half his age. 

A profile of Congressman PEPPER ap- 
peared recently in the Spokane Spokes- 
man Review and I ask unanimous con- 
sent that the following excerpts from 
that article appear in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

81-YEAR-OLD LAWMAKER STILL AT BAT 

FOR ELDERLY 
(By John Egerton) 

One of his most outspoken challengers is a 
short, combative and indefatigable elder 
statesman from Florida, 81-year-old Rep. 
Claude D. Pepper of Miami. 

A New Deal Democrat and an unwavering 
liberal from the day he first gained a seat in 
the U.S. Senate in 1936, Pepper is the oldest 
member of either house of Congress. 

He also is chairman of the House Select 
Committee on Aging and widely is regarded 
as the leading congressional authority on— 
and advocate of—federal assistance to the 
elderly. 

When the third decennial White House 
Conference on Aging begins its four-day 
meeting in Washington today, the 2,200 vot- 
ing delegates will be primed for a clash be- 
tween the Reagan and Pepper philosophies, 
if not a confrontation between the two men 
themselves. 

Pepper not only will be a featured speaker, 
but he also plans to attend every session of 
the conference, which has been authorized 
by Congress to develop recommendations on 
issues concerning the elderly. 

In 14 years as a senator and 19 as a member 
of the House—sandwiched around a 12-year 
law practice—Claude Pepper almost always 
has spoken his mind. 

His Washington career has encompassed 
the administrations of nine presidents. 

Now he is embarked on a crusade on behalf 
of a class of citizens to which he himself 
belongs. 

“Ageism is as odious as racism and sexism,” 
he says. 

And with the stamina of a man half his 
age, he scurries about like an octogenarian 
Paul Revere, calling people of advanced years 
to their own defense and demanding that 
the rest of the population recognize their 
rights and their worth. 
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Rep. Millicent Fenwick of New Jersey, &]oans, guarantees, and insurance sup- 


member of Pepper's committee on aging, is 
one Republican who lauds him as “a dear, 
kindly, gallant gentleman whose concern for 
the elderly is absolutely genuine. 

“Some feel he goes too far in his zeal,” she 
says, "but none doubt his sincerity or his 
influence. 

“Any debate on the future of Social Se- 
curity in this country has to include him. 

“Others may be more expert on actuarial 
tables and taxes, but someone has to speak 
for the heart. 

“Claude speaks for the heart." 

Since his early years in the Senate, Pepper 
has practiced a style of liberalism that skill- 
fully blends pragmatic and idealistic con- 
cerns. 

In recent years, he has introduced legis- 
lation to abolish mandatory retirement, to 
help fight crime in housing projects for the 
elderly, to cut Amtrak fares for senior citi- 
zens and to make nutritious meals available 
to the elderly. 

His committee on aging has kept up a 
steady schedule of widely publicized hear- 
ings. 

His newspaper column— Ask Congress- 
man Pepper — is circulated to more than 700 
papers all over the country. 

"We all look to him," says William R. Hut- 
ton, executive director of the National Coun- 
cil of Senior Citizens. 

He typically works nine-hour days on Cap- 
itol Hill, attends numerous evening func- 
tions and returns to Miami almost every 
weekend to "be available" to his constitu- 
ents. 

For exercise, he plays 18 holes of golf every 
week or two, pedals a stationary bicycle in 
his apartment on rainy weekends and walks 
farther and faster than any member of his 
staff. 

Pepper expects his job to keep him busy 
indefinitely. 

"I hate to think I'll have to quit someday,” 
he says. 

"My goal is to see this century out—and 
get the next one off to a good start.” 


THE EXPORT-IMPORT BANK 


Mr. CRANSTON. Mr. President, I rise 
today in support of one of the most pro- 
fessionally administered and beneficial 
programs to come before the Congress, 
the Export-Import Bank of the United 
States—and to urge that as soon as we 
can in & manner consistent with our 
need to restrain Federal spending, we 
find ways to increase its fundings. Last 
year, fiscal year 1981, direct borrowing 
authority was set at $5.5 billion. This has 
been cut for fiscal year 1982 in the Sen- 
ate-passed foreign assistance appropria- 
tions bill to $4.7 billion and the House 
Appropriations Committee cut Exim even 
further—to $3.9 billion. All of this has 
been done even though the Budget Rec- 
onciliation Act permitted funding up to 
$5.065 billion for fiscal year 1982. I refer 
only to borrowing authority, not outlays. 

By most any yardstick, our Nation's 
economy is in a recession. I believe Exim 
Bank to be an extremely valuable tool 
which we can use to help fight the reces- 
sion and turn the economy around and 
make progress toward our goal of full 
employment. 

Exim Bank was incorporated by Con- 
gress as an independent Government in- 
stitution for the express purpose of en- 
couraging foreign buyers to buy Amer- 
ican exports. Exim has fulfilled its mis- 
sion well. assisting in more than $100 bil- 
lion in U.S. exports. Last year, Exim 


ported $18.1 billion in U.S. exports. 

I think that because Exim's purpose 
and day-to-day transactions involve for- 
eign purchasers of U.S. goods, we forget 
how important Exim is to our domestic 
economy. Now, more than ever, our coun- 
try is not an insular entity. Exports are 
a vital part of our economic health at 
home. The Department of Commerce has 
estimated that each $1 billion in exports 
supports 40,000 jobs in the United States. 
Using the Department of Commerce 
figures, Exim Bank's 1980 operations 
helped support 724,000 American jobs. 
Exim's commitments have gone to more 
than 5,700 firms in all 50 States. Each 
Exim commitment benefits an extensive 
network of subcontractors and suppliers. 

The alternatives to a strong Exim Bank 
are not pleasant. These alternatives are 
the transfer of jobs, business, and tax 
revenues to foreign countries. 

Exim is one of the keys to reducing 
America's staggering trade  deficit— 
which reached over $32 billion last year. 
At a time of great budget pressures, Exim 
has traditionally made money for the 
Treasury. A recent Wharton Business 
School study found that it returns 10 
times the amount to the Treasury in 
additional revenues than the direct cost 
of its loan. 

Exim, like any other bank, lends and is 
repaid. Exim's customers, foreign bor- 
rowers, repay this capital, not the U.S. 
Government or U.S. taxpayers. Exim 
does not receive appropriations from 
Congress. Exim seeks loan authority only, 
not direct outlay authority. Exim funds 
its programs through loan repayments, 
interest payments, insurance premiums, 
and guarantee fees. Exim omitted a divi- 
dend for the first time since its inception, 
in 1980, only because of extraordinarily 
high interest rates. Exim's total cumula- 
tive dividends paid to the Treasury for 
1979 and prior years have exceeded $1 
billion. 

In the face of the escalating interna- 
tional credit war, we must find ways 
to support  Eximbank adequately. 
Other countries subsidize far greater 
proportions of their exports than does 
the United States. In 1980, the General 
Accounting Office found that during 1978 
Japan and the United Kingdom sup- 
ported 35 percent of their exports, France 
supported 20 percent of its exports, and 
Germany 12 percent. Only 6 percent of 
American exports were supported 
through Eximbank financing—and this 
wil go down to 4 percent with the cuts 
we have. 

The technological advantages that 
once made American products over- 
whelmingly desirable have now been nar- 
rowed. We are in a vigorous competition 
to sell American products in world mar- 
kets. Other nations have made exports a 
key element of their nation's policy and 
provided their exporters with the finan- 
cial miracle to back up these commit- 
ments. The competition between prod- 
ucts in international trade is now so vig- 
orous and so close that the credit terms 
offered by some foreign nations are of- 
ten the factor that makes or breaks 
a transaction and frequently the trans- 
actions involved run into hundreds of 
millions of dollars. Our companies can 
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compete on price, quality, and service. 
but without Exim assistance, they can- 
not compete on credit terms. 

We must have a strong Eximbank to 
counter foreign predatory financing 
practices. 


TRAGIC DEATH OF JERRY WURF 


Mr. KENNEDY. Mr. President, last 
night, my friend Jerry Wurf, the presi- 
dent of the American Federation of 
State, County, and Municipal Employ- 
ees, passed away after a long illness. 

Jerry Wurf was a fighter whose com- 
mitment to economic and social justice 
in our society never weakened, whatever 
the odds. Never afraid of controversy, he 
constantly took the lead even when a 
cause was unpopular. 

Over the years, against overwhelming 
odds, he built AFSCME into one of the 
most dynamic unions in the Nation. 

A champion of public service, he 
sought to make our citizens understand 
and appreciate the vital contributions 
public employees make to progress in 
this country. 

During my years on the Labor and 
Human Resources Committee, Jerry 
Wurf was my ally in struggle after strug- 
gle to provide decent health and social 
services to all our people. 

Jerry was a tough bargainer, a man 
of fire, a blunt voice that could not be 
denied. And always his gifts of passion 
and compassion were in the service of 
others—his brothers and sisters in the 
trade union movement, his fellow citi- 
zens everywhere. 

I shall miss Jerry personally. He stood 
with me in the hardest hours of my 
1980 campaign. It was of Jerry as much 
as anyone that I spoke at the Democratic 
Convention when I cited the poet's 
words: “What golden friends I had.” 

I have lost a good and golden friend. 
Labor has lost a great and compassionate 
leader. America has lost a rare source 
of conscience and courage. 

Most of all, Jerry's family feels this 
loss. This morning our thoughts are with 
his wife, Mildred and with his children. 
We pray for Jerry—and for them. 


——— 
JERRY WURF—A GREAT AMERICAN 


Mr. PELL. Mr. President, today is a 
very sad day for our country. We have 
lost a great labor leader and a great 
American, through the death of Jerry 
Wurf. 

Jerry Wurf has been president of the 
American Federation of State, County 
and Municipal Employees (AFSCME) 
for the past 17 years. During this time 
the union has increased from 220,000 
to over 1 million members, largely be- 
cause of the power of his personality 
and the depth of his commitment to 
creating better working conditions for 
the men and women who work in our 
public sector. 

Mr. Wurf has never avoided conflict 
and has used his position as president 
of AFSCME to speak out on behalf of 
all working people, women, and minori- 
ties. He has been a leader in Democratic 
politics and was one of our first public 
figures to recognize the importance of 
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maintaining a social safety net for 
the elderly and economically disadvan- 
taged in our society. 

In 1978, Jerry Wurf established a 
progressive alliance of labor unions and 
public interest groups to fight budget 
cuts and protect underprivileged Amer- 
icans who were becoming the unwitting 
v.ctims of double-digit annual percent- 
age increases in inflation in the basic 
necessities. 

This organization was successful in 
demonstrating that the Federal Govern- 
ment could not be balanced on the backs 
of the poor and the working men and 
women of this country. The progressive 
alliance also symbolized the depth of 
Jerry Wurf’s commitment to social jus- 
tice and equity for all Americans. 


Jerry Wurf will always be remembered 
as a man of the people. He began or- 
ganizing public employees after grad- 
uation from college in the early 1940’s 
and until his death remained totally 
committed to improving the working 
conditions for employees in the public 
sector. 

During the 1960's and 1970's, Jerry 
Wurf was a key player in the civil 
rights movement and fought hard to 
combat sexual discrimination in the 
workplace. He was an inspiration to 
our young people and never lost touch 
with the working men and women that 
elected him. 


We have prematurely lost an inspir- 
ing and dedicated American, Mr. Presi- 
dent, and I would like to extend my 
deepest sympathy to Jerry Wurf's fam- 
ily, friends, and colleagues. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 


(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States announced that on De- 
cember 1, 1981, he had approved and 
signed the following bills: 

S. 815. An act to authorize appropriations 
for fiscal year 1982 for the Armed Forces for 
procurement, for research, development, 
test, and evaluation, and for operation and 
maintenance, to prescribe personnel 
strengths for such fiscal year for the Anmed 
Forces and for civilian employees of the De- 
partment of Defense, to authorize appropri- 
ations for such fiscal year for civil defense, 
and for other purposes; and 

S. 1133. An act to amend the National 
Advisory Committee on Oceans and Atmos- 
phere Act of 1977 to authorize appropria- 
tions to carry out the provisions of such act 
for fiscal year 1982, and for other purposes. 
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MESSAGES FROM THE HOUSE 


At 9:52 am., a message from the 
House of Representatives, delivered by 
Mr. Gregory, one of its reading clerks, 
announced that the House agrees to the 
amendment of the Senate to the amend- 
ment of the House to the amendment of 
the Senate numbered 4 to the bill (H.R. 
4035) making appropriations for the De- 
partment of Housing and Urban Devel- 
opment, and for sundry independent 
agencies, boards, commissions, corpora- 
tions, and offices for the fiscal year end- 
ing September 30, 1982, and for other 
purposes. 

The message also announced that the 
House has agreed to the following con- 
current resolution, without amendment: 

S. Con. Res. 50. A concurrent resolution re- 
affirming the congressional budget for the 
United States for the fiscal years 1982, 1983, 
and 1984. 

At 12 noon, a message from the House 
of Representatives, delivered by Mr. 
Gregory, announced that the House has 
passed the bill (S. 1196) to amend the 
Foreign Assistance Act of 1961 and the 
Arms Export Control Act to authorize 
appropirations for development and se- 
curity assistance programs for the fiscal 
year 1982, to authorize appropriations 
for the Peace Corps for the fiscal year 
1982, and for other purposes, with 
amendments; it insists upon its amend- 
ments; asks a conference with the Sen- 
ate on the disagreeing votes of the two 
Houses thereon; and appoints Mr. Za- 
BLOCKI, Mr. FASCELL, Mr. HAMILTON, Mr. 
BINGHAM, Mr. SoL4Rz, Mr. BONKER, Mr. 
Mica, Mr. Barnes, Mr. WorPE, Mr. 
Bowen, Mr. BROOMFIELD, Mr. DERWINSKI, 
Mr. FriNpLEY, Mr. Winn. and Mr. Laco- 
MARSINO as managers of the conference 
on the part of the House. 


ENROLLED BILLS SIGNED 


At 4:30 p.m. a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bills: 

H.R. 4034. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Septem- 
ber 30, 1982, and for other purposes; and 

H.R. 4035. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 1982, and for other purposes. 


The enrolled bills were subsequently 
signed by the President pro tempore (Mr. 
THURMOND). 


At 4:21 p.m, a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R, 4559. An act making appropriations 
for Foreign Assistance and related programs 
for the flscal year ending September 30, 1982, 
and for other purposes. 


ENROLLED JOINT RESOLUTION SIGNED 


At 5:34 p.m., a message from the House 
of Representatives, delivered by Mr. 
Johnson, the Assistant Parliamentarian, 
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announced that the Speaker has signed 
the following enrolled joint resolution: 

H.J. Res. 370. Joint resolution making fur- 
ther continuing appropriations for the fiscal 
year 1982, and for other purposes. 


ENROLLED JOINT RESOLUTION 
PRESENTED 


The Secretary reported that on today, 
December 11, 1981, he had presented to 
the President of the United States the 
following enrolled joint resolution: 


S.J. Res, 115. Joint resolution to approve 
the President's recommendation for a waiver 
of law pursuant to the Alaska Natural Gas 
Transportation Act of 1976. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McCLURE, from the Committee on 
Energy and Natural Resources, without 
amendment: 

S. Res. 258. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of S. 1662; referred to the Committee on the 
Budget. 

By Mr. JEPSEN, from the Committee on 
Armed Services, without amendment: 

S. Res. 259. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of S. 1906; referred to the Committee on the 
Budget. 

By Mr. PACKWOOD, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a 
substitute: 

S. 1808. A bill to authorize an Under Secre- 
tary of Commerce for Economic Affairs. 

By Mr. McCLURE, from the Committee on 
Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 1484. A bill to amend section 21 of the 
&ct of February 25, 1920, commonly known as 
the Mineral Leasing Act (Rept. No. 97-294). 

By Mr. COHEN, from the Select Committee 
on Indian Affairs, with an amendment in the 
nature of a substitute, and an amendment 
to the title: 

S. 1370. A bill to authorize the Secretary of 
the Army to acquire, by condemnation pro- 
ceedings, or otherwise, such interests in the 
oil, gas, coal, or other minerals owned by the 
Osage Tribe of Indians needed for Skiatook 
Lake, Osage County, Okla. (Rept. No. 97- 
295). 

By Mr. COHEN, from the Select Committee 
on Indian Affairs, with an amendment in the 
nature of a substitute, and an amendment 
to the title: 

S. 1890. A bill to authorize the Secretary of 
the Interior to disburse certain trust funds 
of the Lac Courte Oreilles Band of Lake Su- 
perior or Chippewa Indians of Wisconsin and 
for other purposes (Rept. No. 97-296). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 


By Mr. SPECTER: 

S. 1938. A bill to eliminate the Federal 
Communications Commission to regulate the 
franchise fee which & State, political sub- 
division, or other governmental entity may 
impose in connection with any franchise for 
cable television; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. BAKER (for Mr. GOLDWATER) 
(ior himself and Mr. CRANSTON) : 

S. 1939. A bill to amend the Public Health 

Service Act to establish a National Institute 
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on Arthritis and Musculoskeletal Diseases; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. THURMOND: 

S. 1940. A bill to amend chapter 209 of title 
18, United States Code, relating to extradi- 
tion, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. TOWER: 

S. 1941. To provide for the reinstatement 
and validation of U.S. oil and gas leases 
numbered NM 25447 and NM 25452 Act; to 
the Committee on Energy and Natural 
Resources. 

By Mr. EAST: 

S. 1942. A bill to provide for an expedited 
and coordinated process for decisions on pro- 
posed nonnuclear energy facilities, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. SCHMITT: 

S. 1943. To increase the penalties for smug- 
gling quantities of marihuana exceeding 1,000 
pounds; to the Committee on the Judiciary. 

By Mr. LEVIN: 

S. 1944. A bill to amend title II of the So- 
cial Security Act to provide that disability 
benefits shall not be terminated prior to an 
exhaustion of administrative remedies unless 
current medical evidence substantiates such 
termination; to the Committee on Finance. 

By Mr. THURMOND (for himself, Mr. 
STEVENS, Mr. MuRKOWSKI, and Mr. 
DENTON) : 

S. 1945. A bill to amend title 18, United 
States Code, to make a crime the willful de- 
struction or attempts to destroy the trans- 
Alaska pipeline system; to the Committee on 
the Judiciary. 

By Mr. MOYNIHAN (for himself, Mr. 
Dore and Mr. PERCY): 

S. 1946. A bill to provide for the final 
settlement of certain claims against Czecho- 
slov&kia, and for other purposes; considered 
and passed. 

By Mr. WEICKER (for himself, Mr. 
Nunn, Mr. Boschwrrz. Mr. D'AMATO, 
Mr. Dixon, Mr. Gorton, Mr. Rub- 
MAN, Mr. Tsoncas, and Mr. HAYA- 
KAWA) : 

S. 1947. A bill to improve Small Business 
access to Federal Procurement Information; 
to the Committee on Small Business. 

By Mr. BAKER (for Mr. HELMS) (for 
himself and Mr. HUDDLESTON): 

S. 1948. A bill to permit to become effec- 
tive certain Farm Credit Administration reg- 
ulations which expand the authority of 
financing institutions, other than Farm 
Credit System institutions, to borrow from 
and discount with Federal intermediate 
credit banks; considered and passed. 

By Mr. GRASSLEY: 

S. 1949. A bill to amend the Internal Reve- 
nue Code of 1954 to provide that any ad- 
justment in interest rates be made on an 
average annual basis ratherthan on an 
average monthly basis; to the Committee on 
Finance. 

By Mr. STEVENS: 

S. 1950. A bill for the relief of Daniel Del- 
gado and Maria Delgado; to the Committee 
on the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. MATTINGLY (for himself, Mr. 
THURMOND, Mr. HELMS, Mr. Hup- 
DLESTON, Mr. WARNER, Mr. BoscH- 
WITZ, Mr. ANDREWS, Mr. KASTEN, Mr. 
BENTSEN, Mr. DURENBERGER, Mr. 
SCHMITT, Mr. ZORINSKY, Mr. DENTON, 
Mr. Ropert C. BYRD, Mr. STEVENS, 
Mr. Baker, and Mr. Nunn): 

S. Res. 257. A resolution to express the 
sense of the Senate that the Secretary of 
Agriculture should continue Department pol- 
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icy in deferring the repayment of, and fore- 
closure proceedings on, certain outstanding 
loans made by the Farmers Home Adminis- 
tration; considered and agreed to. 

By Mr. McCLURE: 

S. Res. 258. An original resolution waiv- 
ing section 402(a) of the Congressional 
Budget Act of 1974 with respect to the con- 
sideration of S. 1662; from the Committee 
on Energy and Natural Resources; to the 
Committee on the Budget. 

By Mr. JEPSEN: 

S. Res. 259. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of S. 1906; from the Committee on Armed 
Services; to the Committee on the Budget. 

By Mr. SPECTER (for himself, Mr. 
KENNEDY, Mr. METZENBAUM, Mr. 
WEICKER, Mr. MATHIAS, Mr. DUREN- 
BERGER, Mr. LEVIN, Mr. RIEGLE, and 
Mr. HEFLIN) : 

S. Res. 260. A resolution to disapprove De- 
ferral D82-193; to the Committee on the 
Budget, the Committee on the Judiciary and 
the Committee on Appropriations, jointly, to 
be reported by the Appropriations Commit- 
tee pursuant to the provisions of Senate 
Resolution 45 of the 94th Congress. 

By Mr. CHAFEE (for himself, Mr. 
MITCHELL, Mr. RupMaNn, Mr. HUM- 
PHREY, Mr. STAFFORD, Mr. PELL, Mr. 
MATSUNAGA, Mr. INOUYE, Mr. COHEN, 
Mr. D'AMATO, and Mr. Dopp) : 

S. Res. 261. A resolution expressing the 
sense of the Senate that the President should 
not impose import fees on crude oil and re- 
fined petroleum products; to the Committee 
on Finance. 

By Mr. BOSCHWITZ (for himself, Mr. 
Percy, Mr. BAKER, Mrs. KASSEBAUM, 
Mr. LUGAR, Mr. Presster, Mr. D'- 
Amaro, Mr. HELMS, Mr. DURENBERGER, 
Mr. PELL, and Mr. HAYAKAWA) : 

S. Con, Res. 53. A concurrent resolution 
expressing the sense of the Congress with re- 
spect to the policies of the Government of 
the Soviet Union of anti-Semitism and dis- 
crimination against Jewish immigration; to 
the Committee on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SPECTER: 

S. 1938. A bill to eliminate the author- 
ity of the Federal Communications Com- 
mission to regulate the franchise fee 
which a State, political subdivision, or 
other governmental entity may impose in 
connectíon with any franchise for cable 
television; to the Committee on Com- 
merce, Science, and Transportation. 

(The remarks of Mr. SPECTER on this 
legislation appear earlier in today's Rxc- 
ORD). 


By Mr. BAKER (for Mr. Gorp- 
WATER) (for himself and Mr. 
CRANSTON) : 

S. 1939. A bill to amend the Public 
Health Service Act to establish a Nation- 
al Institute on Arthritis and Musculo- 
skeletal Diseases; to the Committee on 
Labor and Human Resources. 

NATIONAL INSTITUTE ON ARTHRITIS AND 

MUSCULOSKELETAL DISEASES 

€ Mr. GOLDWATER. Mr. President, to- 
day I am introducing legislation to bring 
a new national focus on the most wide- 
spread and crippling diseases—arthritis 
and musculoskeletal diseases. The prev- 
alence of these diseases, especially among 
older Americans, and the human eco- 
nomic cost involved, mandate that a ma- 
jor research effort ke undertaken to find 
their cause and improve treatments. 
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Fully one out of every seven persons in 
the United States suffers from some form 
of musculoskeletal impairment. The cost 
of these disorders to society, in terms of 
lost earnings and medical expenses, ex- 
ceeds $30 billion per year. 

Nearly everyone in this Chamber has 
a relative or a friend who suffers from 
the ravages of arthritic pain. I might add 
that my wife and I have had lifelong 
experiences with arthritis. We know the 
rroblems it brings. In fact, my wife is 
chairwoman of the Margaret Goldwater 
Arthritic Foundation of Arizona. 

Arthritis not only afflicts a substantial 
number of our elderly citizens, it also af- 
flicts over 250,000 children suffering from 
juvenile arthritis. 

The bill I offer today will establish a 
separate research institute within the 
National Institutes of Health, known as 
the National Institute on Arthritis and 
Musculoskeletal Diseases. It is a com- 
panion bill to H.R. 5006 introduced by 
Congressman PEPPER on November 17. 
Arthritis is presently lumped into a 
broader institute which covers other 
diseases. 

Mr. President, I will describe the pro- 
visions of this measure in detail, but first 
I wish to share with my colleagues the 
types of arthritic and related diseases 
that ravage our society. 

Musculoskeletal diseases, which in- 
clude arthritis, rank first among all dis- 
ease groups im cost attributable to lost 
earnings and lost services from non-fatal 
illness; and they rank second only to cir- 
culatory diseases in total economic cost. 
Musculoskeletal diseases and disorders 
are a leading cause of: 

Confinement to hospital, nursing home 
and house; 

Increasing cost of workers' compensa- 
tion programs; 

Increasing cost of Social Security Dis- 
ability Insurance; and 

Deterioration in the quality of life. 

More than 100 different diseases of the 
joints and related structures have been 
identified as rheumatic diseases. Other 
diseases and conditions which are not by 
definition rheumatic, but which affect 
bones, are addressed by researchers 
under the rubric of musculoskeletal 
disorders. 

Millions of citizens are victims of these 
diseases. Unless dramatic progress is 
made in the prevention and cure of these 
disorders, the problem will become in- 
creasingly serious because of the fast 
growth of our elderly population. 

In fact, the U.S. population aged 65 
and over will grow from 11.1 percent in 
1980 to a projected 20.4 percent during 
the next 59 years. By the year 2030, there 
will be 65 million older Americans. 

But, in spite of the magnitude and eco- 
nomic cost of these diseases, and the 
likelihood of their growing impact on the 
Nation, inadequate attention has been 
given to attacking their causes and iden- 
tifying treatments. 

This policy is foolish, cruel and short 
on economic, as well as human, sense. 
For example, this Congress is now wres- 
tling with the problem of how to control 
the ever-increasing cost of the medicare 
program. Well, it is obvious to me that 
one major solution is to keep people 
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healthy and out of the hospital. This can 
be achieved to a great extent by finding 
the causes of the diseases I have dis- 
cussed and instituting prevention pro- 
grams. 

The potential economic benefit to the 
Nation and the widespread alleviation 
of pain and suffering that would result 
from an increased focus on research in 
arthritis and musculoskeletal disorders 
is enormous. An increase in these efforts 
would be repaid many times over 
through lower job absenteeism, and a 
major reduction in the need for attend- 
ant care, home health care, institutional- 
ization, medical expenses, and reduced 
workers’ compensation payments, among 
others. 

Also, the tendency of some arthritis 
sufferers to turn to quack remedies would 
be drastically reduced if we were able to 
improve treatments, cure forms of rheu- 
matic diseases, and prevent such diseas- 
es. People with arthritis often become 
frustrated to the point of desperation, 
seeking to lessen the pain of their dis- 
ease. Nearly $1 billion a year is expended 
by arthritics on unproven remedies. Con- 
sider the potential for research results 
that even a tenth of that amount could 
mean to millions of Americans. 

Even with the limited research dollars 
that currently are expended, research 
investigators have brought us a variety 
of exciting developments that have in- 
creased the level of our scientific knowl- 
edge about many of the 100 forms of 
arthritis. 

In fact, many research scientists be- 
lieve they are at the threshold of identi- 
fying the causes of various forms of ar- 
thritis. With accelerated effort, answers 
to prevention, improved treatments, and 
cures are in the realm of the possible. 

Mr. President, it is clear a vigorous 
attack should be launched against rheu- 
matic diseases and other musculoskeletal 
disorders. In my view, the instrument for 
this attack should be the creation of a 
National Institute on Arthritis and 
Musculoskeletal Diseases, patterned on 
the statutory authority of other NIH 
research institutes. My bill would create 
such an Institute. 

The new Institute is directed to under- 
take research and demonstrations relat- 
ing to the cause, prevention, and treat- 
ment of arthritis and musculoskeletal 
diseases; to promote coordination of re- 
search programs in the public and pri- 
vate sector; to make grants for research; 
to establish an information clearing- 
house; and to conduct research training. 

The director is charged with develop- 
ing a plan for a national program to 
expand, intensify, and coordinate activi- 
ties of the Institute and to carry out the 
plan. The national program is expected 
to encompass research in epidemiology, 
etiology, and the prevention of arthritis 
and musculoskeletal diseases, and re- 
search on the development, trial, and 
evaluation of implants and prosthetic 
devices. Also, the program would set up 
monitoring of the causes of athletic in- 
juries and seek ways to prevent such 
injuries. 

The bill authorizes support for new 
and existing multipurpose arthritis and 
musculoskeletal disease research centers 
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and provides a specific funding authori- 
zation for fiscal years 1983 through 1985. 
It also establishes an interagency co- 
crdinating committee, chaired by the 
Director of the Institute, to improve co- 
ordination of all research and service 
programs relating to arthritis and mus- 
culoskeletal diseases. 

Mr. President, I am convinced that 
the creation of the new Institute will re- 
sult in major advances in the prevention, 
treatment, and cure of the most wide- 
spread of diseases afflicting Americans. 
The increased visibility provided by a 
separate institute would offer the po- 
tential for great human and economic 
benefit to the Nation. 

I welcome cosponsors of the legislation 
and urge my colleagues to add their sup- 
port to this important proposal.e 


By Mr. EAST: 

S. 1942. A bill to provide for an expe- 
dited and coordinated process for deci- 
sions on proposed nonnuclear energy fa- 
cilities, and for other purposes; to the 
Committee on Energy and Natural 
Resources. 

ENERGY MOBILIZATION ACT OF 1981 


€ Mr. EAST. Mr. President, I am today 
introducing a bill which I feel is essen- 
tial to: the timely development of our 
great Nation's vast energy resources. 
The long term availability of adequate 
supplies of domestically produced energy 
continues to be one of our country's 
major goals. Shortages of energy can 
still be imposed on us against our will by 
nations hostile to our national objec- 
tives. Such shortages have the capability 
of creating devastating economic effects 
in addition to seriously degrading our 
national security posture. 

We would not be faced with such an 
extremely serious energy problem today 
if we had taken the necessary steps when 
the warning signals first appeared nearly 
a decade ago. 

A principal reason for our failure to do 
so has been the mass of redtape and cum- 
bersome administrative and judicial 
procedures that have constrained our 
great enterprise system. Company after 
company has spent millions of dollars 
and wasted manhours trying to sponsor 
domestic energy production projects, 
only to have to abandon them. Too often 
these abandonments have been caused 
not by failure to comply with applicable 
laws and regulations, but rather by the 
cconomic consequences of the intermin- 
able delays in trying to negotiate the 
regulatory maze confronting the spon- 
sors. 

We simply cannot continue to sit idly 
by while essential domestic energy pro- 
duction projects are abandoned or 
avoided because of a series of time con- 
suming obstacles created by the laws we 
have passed, the regulations implement- 
ing these laws, and the procedural 
morass surrounding judicial review of 
agency determinations. We have given 
so many lethal weapons to opponents of 
domestic energy projects that they can 
frustrate our national objectives regard- 
less of the actual merits of specific en- 
ergy production projects. It is now our 
duty to initiate appropriate corrective 
action. 
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Istrongly support the administration's 
efforts to improve administratively the 
Federal regulatory process and believe 
great progress can be made, but there 
are some areas which can be dealt with 
only by legislation. A good example is 
the unduly time consuming judicial re- 
view process. 

To initiate necessary corrective ac- 
tion I am today introducing a bill to be 
cited the “Energy Mobilization Act of 
1981," which is a bipartisan approach 
to solving some of these time consuming 
problems. A similar bill, H.R. 3236, was 
introduced in the House earlier this year. 

Under this bill a three-member Coun- 
cil on Energy Mobilization would be ap- 
pointed by the President and confirmed 
by the Senate. 

The heart of this legislation is the 
authority of the council to designate pri- 
ority energy projects and set project 
decision schedules which wou!d be bind- 
ing on Federal agencies for domestic 
nonnuclear energy projects. Also im- 
portant to accomplish the bill's objec- 
tives is the authority for each Federal 
agency to establish special procedures 
to govern its actions relating to priority 
energy projects. These would include the 
consolidation of proceedings among Fed- 
eral agencies and among different Gov- 
ernment jurisdictions; elimination of 
unnecessary duplication in the submis- 
sion and evaluation of project data; uti- 
lization of legislative-type hearings and 
written data where possible. 

Such special procedures would, of 
course, have to be consistent in all cases 
with laws from which the agency de- 
rives its authorities. 

Another essential part of the bill is 
the provision for expedited judicial re- 
view. The bill prescribes time limits for 
filing appeals and grants to the tempo- 
rary emergency court of appeals orig- 
inal and exclusive jurisdiction over peti- 
tions for review of final agency actions 
or decisions, and regulations and actions 
of the council. TECA ís required to exer- 
cise its powers and prescribe rules gov- 
erning its procedures in such manner as 
to expedite the determination of cases 
over which it has jurisdiction under this 
bill. 


Further, of great importance is the re- 
quirement which mandates that the 
council report to Congress annually on 
the status of its actions under the bill 
and on those provisions of Federal law 
that significantly hinder comoletion of 
energy projects. In this regard it is im- 
portant to note that the bill does not 
propose that the Council on Energy Mo- 
bilization have any authority whatso- 
ever to waive any provision of existing 
Federal, State, or local law. In this way 
the bill preserves all existing rights and 
authorities of State and local govern- 
ments. The bill encourages, but does not 
direct, State and local governments co- 
operation in the project decision sched- 
ule. 

This approach eliminates those objec- 
tionable features that defeated the “fast 
track" proposal in the last Congress, pri- 
marily waivers of existing laws and the 
creation of a so-called new Federal 
agency. Let me stress, again, that still 
remaining unresolved is the tortuous 
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and expensive course which energy 
projects have experienced. Unnecessary 
regulatory and judicial delays increase 
the ultimate cost of such projects as well 
as create a total uncertainty as to when 
and if the projects will be permitted to 
go forward. 

This bill, by introducing major effi- 
ciencies in the energy project decision 
process, is exceptionally cost effective. It 
should save many times over its own 
modest cost within all levels of Govern- 
ment and for energy consumers as well. 

This bill will reduce not only Federal, 
State, and local expenditures on energy 
project decision making, but ultimately 
reduce costs to cnsumers. In inflationary 
times, time is quite literally money, and 
the costs of current delays are all passed 
on to consumers in higher prices which 
themselves help sustain inflationary 
pressures. By itself this bill cannot be 
expected to cure either our Federal 
budget or inflation problems, but it is 
clearly consistent with and reinforcing 
of both those national objectives. 

Finally, I seek the support of my col- 
leagues for what I view as legislation 
having the clear potential to make a 
large and continuing positive contribu- 
tion, not only to our national security 
and economic objectives, but—vitally 
important—our goal of energy independ- 
ence.e 


By Mr. SCHMITT: 

S. 1943. A bill to increase the penalties 
for smuggling quantities of marihuana 
exceeding 1,000 pounds; to the Commit- 
tee on the Judiciary. 

MARIHUANA SMUGGLING CONTROL ACT OF 1981 


€ Mr. SCHMITT. Mr. President, today, 
I am introducing a bill to close a loop- 
hole in our drug enforcement laws. 

Last year, Congress amended section 
401 of the Controlled Substances Act (21 
U.S.C. 841) to increase the criminal 
penalties for trafficking in large amounts 
of marihuana. Specifically, the statute 
provides that individuals convicted of 
manufacturing, distributing, or dispens- 
ing more than 1,000 pounds of marihuana 
would be subject to &15-year prison 
sentence and & fine of $125,000 or both. 
By substantially increasing the penalties, 
the Congress recognized that marihuana 
is a harmful substance and the existing 
Federal penalties structure was inade- 
quate to deter individuals from engaging 
in illegal drug zmuggling activities. 

Unfortunately, the legislation only 
amended half of the provisions relating 
to criminal penalties for marihuana vio- 
lations. The other half—the Controlled 
Substances Import and Export Act—was 
not affected by the action taken by the 
Congress last year. Penalties under this 
act for importing marihuana remain ri- 
diculously low. 


My bill would correct this oversight by 
increasing the criminal penalties under 
the Import and Export Act to the same 
level now contained in the Controlled 
Substances Act. Thus, an individual con- 
victed of importing more than 1,000 
pounds of marihuana would be subiect to 
& prison sentence of not more than 15 
years or a fine of not more than $125,000, 
or both. The prison term and fine would 
double for either subsequent convictions 
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or a conviction involving another viola- 
tion of the act. 

Mr. President, I urge prompt consider- 
ation of this bill. Marihuana can no 
longer be considered a safe or harmless 
drug. Studies conducted on the health 
effect of marihauna reveal that acute 
marihuana intoxication not only impairs 
learning, memory and intellectual per- 
formance, but daily use of the drug may 
damage the lungs similar to that result- 
ing from heavy cigarette smoking. Fur- 
ther, clinicians report that regular use 
of marihuana may seriously interfere 
with psychological functioning and per- 
sonality development, particularly in 
childhood and adolescence. 


The penalties for importing large 
amounts of the drug ought to reflect just 
how dangerous we consider marihuana 
to be. This bill would put those who 
choose to smuggle large amounts of this 
harmful drug into this country on notice 
that they will face a harsh prison sen- 
tence if convicted. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

B. 1943 

Be it enacted by the Senate and House of 
Representatives 0f the United States of 
America ín Congress assembled, That section 
1010 of the Controlled Substances Import 
and Export Act (21 U.S.C. 960) is amended— 

(1) in the first sentence of subsection (b) 
(2) by adding “except as provided in para- 
graph (3) of this subsection" before "Sched- 
ule I or II"; and 

(2) by adding after paragraph (2) of sub- 
section (b) the following new paragraph: 

"(3) In the case of & violation of subsec- 
tion (a) involving a quantity of marihuana 
exceeding 1,000 pounds, such person shall be 
sentenced to a term of imprisonment of not 
more than 15 years, and in addition, may be 
fined not more than 125,000.“ 


By Mr. LEVIN: 

S. 1944. A bill to amend title II of the 
Social Security Act to provide that dis- 
ability benefits shall not be terminated 
prior to an exhaustion of administra- 
tive remedies unless current medical 
evidence substantiates such termina- 
tion; to the Committee on Finance. 

TZRMINATION OF BENEFITS FOR MEDICAL 
REASONS 

9 Mr. LEVIN. Mr. President, I am today 
introducing legislation which would 
amend title II of the Social Security Act 
io provide that disability benefits shall 
not be terminated prior to an exhaustion 
of administrative remedies unless cur- 
rent medical evidence substantiates such 
termination. 


Under my proposal, if à beneficiary is 
removed from the disability rolls in the 
absence of a current medical examina- 
tion attesting to a change in the medical 
condition of the beneficiary which would 
support the conclusion that the bene- 
ficiary is capable of engaging in sub- 
stantial gainful activity, then benefits 
shall continue if the beneficiary seeks 
through the appeals process to reverse 
the determination which had removed 
the beneficiary from the rolls. 

Mr. President, my proposal parallels 
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the right of continuing benefits present- 
ly afforded SSI Disability recipients. 
Many title II disability insurance bene- 
ficiaries are also living at subsistence 
level and the loss of benefits during ap- 
peal has proven to be devastating. What 
financial security these people have come 
to realize is virtually destroyed during 
the appeal period between termination 
and restoration of benefits. The restored 
benefits, in over 70 percent of appealed 
cases—many times 6 to 12 months later, 
come too late to stop a foreclosure or 
eviction, or lessen the emotional trauma 
which has driven some to such a severe 
and chronic state of nervous anxiety 
that they have taken their own lives. 

Mr. President, it is the results of a 
2%-month staff study which revealed 
some startling and shocking facts about 
the manner in which the rapid increase 
in CDI reviews and subsequent termina- 
tion of disability beneficiaries is being 
handled which has prompted me to in- 
troduce this legislation. The increased 
reviews—160,000 in fiscal year 1979 and 
fiscal year 1980 to 351,000 in fiscal year 
1981—is due in large part to the decision 
of the Reagan administration to accele- 
rate the provision calling for the exam- 
ination of the eligibility of persons on 
the disability rolls which would have 
been effective in January 1982 under the 
1980 disability amendments. 


This acceleration was begun over 10 
months ago without appropriate re- 
sources with which to undertake addi- 
tional reviews. The State agencies which 
contract to handle this work for social 
security were already strapped for funds 
for medical evidence and manpower un- 
der the previous review system. This 
lack of necessary tools to meet the de- 
mands mandated by the President has 
resulted in thousands of human trag- 
edies. 


t 

The March 1981 final report of the 
National Commission of Social Security 
has also echoed the necessity for an in- 
creased number of adequately trained 
staff and a more sufficient budget in the 
administration of the social security dis- 
ability program. The members of the 
Commission determined that— 

The complex nature of the disability pro- 
grams requires a skilled interviewer. 
Discussions with the staff of the State agen- 
cies and with SSA employees indicate that 
interviews sometimes yield inadequate in- 
formation. Sometimes the interviewer, 
pressed by a large caseload, does not have 
enough time to do a thorough job. Occasion- 
ally, the claims representative is inadequate- 
ly trained. The Commission recommends 
that the Social Security Administration 
train and use disability program special- 
ists. . . The Commission recommends that 
the budgetary and staffing restrictions that 
have been imposed on SSA be relaxed to the 
degree necessary to allow this. 


Mr. President, the interviews con- 
ducted by my staff included State agency 
representatives, claimant  representa- 
tives, NCSS members, treating physi- 
cians, and beneficiaries that have been 
terminated and are appealing the de- 
cision or have been restored benefit 
status. 

The conclusions reached as a result 
of this staff survey are as follows: 
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First. Persons have been terminated 
from the disability rolls even when they 
meet the medical listing of the social 
security disability program. 

Second. Hundreds of terminations 
were the result of staff error. Hundreds 
more were as a result of arbitrary deci- 
sions rendered by overworked, untrained 
staffers. 

Third. State agency employees re- 
vealed they were instructed to meet 
quotas. 

Fourth. Beneficiaries are being termi- 
nated from the rolls even in some cases 
where the findings of the consultative 
exam and the treating physician is that 
the patient cannot even perform the 
normal day to day functions of living. 
Many of these terminations were bene- 
ficiaries over the age of 55, with a good 
work history prior to their disabling 
condition and had been on the rolls 2 or 
3 years. 

Fifth. Beneficiaries are being termi- 
nated from the rolls without any cur- 
rent medical findings. Determinations 
are being made based on file findings— 
in many cases there has been no 
rhysical-medical examination of the 
beneficiary from 6 months to 1 year or 
more. 

Mr. President, thousands of lives have 
been unduly disrupted and in many in- 
stances shattered as a result of the 
aforementioned actions. I hope that my 
colleagues will join me in my efforts to 
undo the wrong that has been perpe- 
trated upon so many. We have the op- 
portunity, in this bill, to prevent future 
unjustified economic distress and hard- 
ship to thousands of American citizens. 

Unfortunately, this bill comes too late 
for Evelyn Mattson of Arizona, a 60- 
year-old woman with a seventh grade 
education that had worked up until 1978 
as an assembler, packer and inspector in 
a plastic factory. Ms. Mattson took her 
life 2 days before an appeal reversal de- 
cision in the mail. In her suicide note ad- 
dressed to her daughter she wrote: 

I never wanted to get old and not be able 
to care for myself and I can see it coming. 
I'm sure now I won't get my disability... . 


This legislation comes too late for the 
other eight estimated disability-related 
suicides that have taken place in Michi- 
gan, Florida, Arizona, and other areas of 
the country. 

Mr. President, it also comes too late 
for many who have survived this ordeal. 
One such person is the 58-year-old 
woman from Phenix City, Ala., with 40 
years of work experience as a presser 
and a domestic. For many years she 
worked at two jobs in order to main- 
tain comfortable living conditions. Two 
years ago, she was placed on disability 
because of uncontrolled hypertension— 
despite heavy medication—arthritis, 
heart complications, obesity, and se- 
vere asthma. Entitlement was estab- 
lished following the report of a SSA 
consultative physician verifying the se- 
verity of her medical condition. In 
March 1981, she was reevaluated and an- 
other consultative physician indicated 
that her condition continued to be seri- 
ous, particularly in regard to her hyper- 
tension. 
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Within 3 weeks of the consultative 
examination, she was hospitalized for 
severe asthmatic bronchitis with a blood 
pressure reading of 230/140. Her blood 
pressure remained extremely high dur- 
ing the period of her hospitalization, and 
an EKG revealed that she had suffered 
an anterior myocardial infarction ap- 
parently during her asthmatic attack. 
Upon her discharge from the hospital, 
she received a notice from SSA that her 
benefits were being terminated because 
her medical condition had improved. 
She appealed her case and a reversal 
decision came on December 2. 

However, this severely disabled wom- 
an has gone 9 months without benefits. 
To date, restored benefits have not been 
received. She has lived on a $130 a month 
VA pension which she receives as a re- 
sult of her husband's death. There is no 
general assistance program in Alabama. 
She is too young for SSI for the aged 
and has no young offspring living with 
her—therefore, she cannot qualify for 
AFDC. Her struggle to survive during 
such economic strife has only served to 
worsen her condition. Her problems have 
been complicated by the fact that she is 
suffering from chronic nervous anxiety. 

It comes too late, Mr. President, for the 
37-year-old father of four from Lorain, 
Ohio, who after a steady work history 
was placed on disability in 1978 and 
terminated in June of this year. In spite 
of the medical reports revealing cancer 
of the lower colon, severe hypertension, 
rheumatoid arthritis in both ankles, 
knees, hip, spine and both hands this 
man was denied further benefits. The 
financial hardship and uncertainty has 
taken its toll—as of September his wife 
and children are no longer with him and 
he is now living with a sister. It is be- 
lieved the separation was in order to 
establish eligibility for AFDC payments. 

I can go on and on, Mr. President— 
there are numerous cases in my posses- 
sion that are just as tragic as those I 
have mentioned here. Time is of the 
essence. We must act now.@ 


By Mr. THURMOND for himself, 
Mr. Stevens, Mr. Murkowski, 
and Mr. Denton): 

S. 1945. A bill to amend title 18, United 
States Code, to make a crime the willful 
destruction or attempts to destroy the 
Trans-Alaska Pipeline system; to the 
Committee on the Judiciary. 

PROTECTION OF TRANS-ALASKA PIPELINE 

Mr. THURMOND. Mr. President, I am 
today joined by Senators STEVENS, 
DENTON, and Murkowski in introducing 
legislation to protect the Trans-Alaska 
Pipeline from sabotage or other unlaw- 
ful destruction. 

The Senate, during the 95th Congress, 
passed legislation identical to the bill we 
are proposing. During the 95th Congress, 
the Subcommittee to Investigate the Ad- 
ministration of the Internal Security Act 
and Other Internal Security Laws con- 
ducted an intensive study of the problem 
of protection of the pipeline and con- 
cluded that Federal legislation was 
needed to enhance security, even though 
in a strict sense the pipeline is an intra- 
state facility. 
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The national security of the United 
States would be affected by any long- 
term disruption of the flow of oil through 
the Trans-Alaska Pipeline and, indeed, 
a major interruption might have cata- 
strophic consequences. Thus, although 
the proposed legislation would protect 
specific private property, the national 
need is so compelling that there is an 
overriding Federal interest in assuring 
the protection of the private property 
involved. 

Events of the past year suggest to me 
that the need for legislation to protect 
the pipeline has not diminished since 
July 18, 1977, when the Senate first 
passed this bill. 

The bill would, in my judgment, be ef- 
fective. It provides that destruction or 
attempted destruction of the pipeline is 
a Federal felony punishable by up to 
$15,000 or imprisonment for not more 
than 15 years, or both. 

I anticipate that the legislation would 
be considered promptly in the Commit- 
tee on the Judiciary and, if reported fa- 
vorably by the committee, I would urge 
the Senate, and thereafter the House of 
Representatives, to enact it into law. 

A failure of Congress to act in this area 
could contribute to circumstances caus- 
ing a major national energy crisis. 


By Mr. MOYNIHAN (for himself, 
Mr. Dore, and Mr. PERCY) : 

S. 1946. A bill to provide for the final 
settlement of certain claims against 
Czechoslovakia, and for other purposes; 
considered and passed. 

(Remarks on this legislation appear 
elsewhere in today's RECORD.) 


By Mr. WEICKER (for himself, 
Mr. Nunn, Mr. BoscHWIIZ, Mr. 
D'AMATO, Mr. Dixon, Mr. GOR- 
TON, Mr. HAYAKAWA, Mr. RuD- 
MAN, and Mr. TSONGAS): 

S. 1947. A bill to improve Small Business 
access to Federal Procurement Information; 
to the Committee on Small Business. 

SMALL BUSINESS ACCESS TO FEDERAL 

PROCUREMENT INFORMATION 
€ Mr. WEICKER. Mr. President, today 
I am introducing legislation to improve 
the small business community's access to 
Federal procurement information. Cer- 
tainly, no one would argue that small 
businesses are not entitled to their fair 
share of Government contracts. Yet, all 
too often, small firms are unable to com- 
pete for these contracts on an equal level 
with large businesses. One of the main 
reasons for this has been the lack of 
timely and adequate notice of Federal 
contracting opportunities. Mr. President, 
this is à problem that can, and should 
be solved. 

Currently, the Small Business Act re- 
quires that Federal contracting oppor- 
tunities be published in the Commerce 
Business Daily. Federal agencies that 
wish to procure a good or service must 
svnopsize their proposed bids or solicita- 
tions for publication in this document. 
The purpose of this practice is to pub- 
licize all Federal purchases to the great- 
est extent possible. In this way, sup- 
posedly, maximum competition for Gov- 
ernment contracts, is assured. 

Unfortunately. this is not the case. 
Although it is administrative practice to 
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publish procurement notices in the Com- 
merce Business Daily 10 days before a 
solicitation is issued, the fact is that it is 
not uncommon for a procurement notice 
to first appear on the date a solicitation 
is issued. This puts small firms at a severe 
disadvantage since they are generally 
unable to afford a Washington-based 
representative to monitor potential con- 
tracts. 

Current regulations also provide for a 
minimum bidding time of 20-calendar 
days. However, this time period need not 
be followed where there are special cir- 
cumstances” or where there is an urgent 
need for the goods or services. In other 
words, what should amount to a cumula- 
tive period of 30 days, for obtaining a 
solicitation and bidding for a contract, 
can be shortened arbitrarily, or even 
ignored, at the discretion of the procur- 
ing agency. 

I think it is important to note that 
these minimum time periods, as they now 
exist, are set only in regulations. Obvi- 
ously, that is not good enough—we have 
seen that the regulations do not work. 
That is why today I am proposing 
changes in the law to protect the rights 
of small contractors. 

Mr. President, the bill that I am in- 
troducing today would amend the Small 
Business Act by establishing new mini- 
mum time periods for publication of, and 
bidding on, Government contracts. Spec- 
ifically, the legislation would provide for 
two periods to enable prospective con- 
tractors to submit timely bids or pro- 
posals. The first would give interested 
parties 15 days, from appearance of a 
notice in the Commerce Business Daily, 
in which to request copies of a solicita- 
tion. The second time period would pro- 
vide at least 30 days from the issuance of 
@ solicitation before a bid is due. 

In other words, my bill would for the 
first time statutorily provide prospective 
bidders with a total of 45 days for the 
same solicitation and bidding process 
now generally allotted 30 days; 15 days 
to monitor the Commerce Business Daily 
for interesting offers, and 30 days to pre- 
pare à bid or a proposal. I believe that 
this legislation is necessary if small 
firms—especially those not based in the 
Washington, D.C. area—are to get their 
fair share of Government contracts. I 
might add that small business groups 
such as the National Association of Air- 
craft and Communications Suppliers, are 
supportive of this bill as a good first step 
toward increasing contracting oppor- 
tunities for small firms. 

Mr. President, this bill should not re- 
sult in any additional costs to the opera- 
tion of the Commerce Business Daily. In 
fact, it may reduce the overall Govern- 
ment procurement budget since it will 
allow time for maximum competition on 
Federal contracts. Moreover, in these 
times of increased military spending, I 
believe that developing the capacity of 
small firms to do business with the Fed- 
eral Government is basic not only to the 
economic well-being of the country, but 
also to the security of this Nation. Ac- 
cordingly, as chairman of the Small 
Business Committee, I believe it is incum- 
bent on me to simplify Government con- 
tracting procedures for small businesses, 
whenever possible. 
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€ Mr. NUNN. Mr. President, I am pleased 
to join the chairman of the Senate Small 
Business Committee, Senator WEICKER, 
in introducing legislation to improve the 
Commerce Business Daily. 

Section 8(e) of the Small Business Act, 
adopted in 1961, requires the Secretary 
of Commerce to publish a listing of 
all proposed procurement actions over 
$5,000 for civilian agencies, and $10,000 
for DOD. Exceptions to publication are 
spelled out clearly in the act. 

The Commerce Department, pursuant 
to this mandate, publishes the Commerce 
Business Daily (CBD). CBD is used by 
small business to learn of Government 
contracting and subcontracting oppor- 
tunities. It is also one of the primary 
devices to obtain competition in Federal 
contracts. 

One common and constant complaint 
from small business about the CBD, how- 
ever, is the poor timing of solicitation 
notices published in CBD. This timing 
frequently limits small business’ ability 
to prepare and submit timely bids for 
Government procurements. 

To correct this “problem,” the commit- 
tee has been working with small business 
groups, the Commerce Department, and 
others, to improve the usefulness of the 
CBD to small businesses. One suggestion, 
the basis for this legislation, is to estab- 
lish minimum time periods for SBA no- 
tice that agencies must adhere to when 
they are required to utilize the CBD. 

This legislation establishes two time 
periods for notice in the Commerce Busi- 
ness Daily. The first gives 15 days from 
the appearance of a proper notice of 
solicitation in which interested parties 
(including small business) can request 
copies of the solicitation. The second 
time period provides at least 30 days 
from the issuance of the solicitation be- 
fore bids or proposals are due. 

In my view, these time periods will 
have little or no effect on the agencies' 
procurement system. but will greatly ex- 
pand the opportunities for small busi- 
nesses to participate in the Federal pro- 
curement process. 

Current procurement regulations al- 
ready require, as a general rule, that bid- 
ding time “be not less than 20-calendar 
days when procuring standard commer- 
cial articles and services." 

Current law, and regulations, provide 
that the required bidding time need not 
be followed where there are enumerated 
“special circumstances" or where there is 
an urgent need for the supplies or serv- 
ices. These exceptions would continue in 
effect even with the enactment of the 
new time periods provided for in this 
law. 

With Federal procurements exceeding 
$110 billion each year, and the complex- 
ity of the Federal procurement system 
growing, this is a s'mple proposal that 
has the potential for significantly in- 
creasing competitive bidding for Govern- 
ment requirements. It may also insure 
greater small business participation in 
the procurement process. e 
6 Mr. BOSCHWITZ. Mr. President, I 
am pleased to join the distinguished 
chairman and ranking member of the 
Senate Small Business Committee as an 
original cosponsor of legislation to im- 
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prove the ability of small business to 
compete for Government contracts. We 
are all aware of the importance of small 
business to our national economy, and 
the competitive ability they can bring to 
producing goods and services that the 
Government buys. 

The Federal Government is a big buyer 
of goods and services from the private 
sector. Last year, total direct Federal 
procurement was approximately $110 bil- 
lion. About 25 percent of that went to 
small businesses. The primary way the 
Government “advertises” its procure- 
ment contracts is through a publication, 
the Commerce Business Daily. 

The Commerce Business Daily is used 
extensively by both large business con- 
tractors and small business contractors. 
Because of their greater resources and 
sophistication, big businesses are better 
able to respond to solicitation notices in 
the Commerce Business Daily in a timely 
manner. Small businesses, on the other 
hand, are often unable to prepare and 
submit timely bids for Government pro- 
curement contracts. 

This legislation will be a positive first 
step in allowing small business contrac- 
tors to submit timely bids. First, small 
businesses will have 15 days to request 
copies of the contract bids, from the time 
they appear in the Commerce Business 
Daily. Second, small businesses would 
then have an additional 30 days to sub- 
mit their bid on a particular contract. 

This legislation will allow small busi- 
nesses & better opportunity to compete 
for Government contracts. As a result, 
small businesses will benefit by improv- 
ing the market for their products and 
services, while the Government should 
realize a savings through increased com- 
petition for their contracts. I join with 
my colleagues on the Small Business 
Committee in urging prompt and favor- 
able consideration of this measure 
through the committee process and the 
full Senate.@ 


By Mr. BAKER (for himself, Mr. 
Hetms, and Mr. HUDDLESTON): 
S. 1948. A bill to permit to become ef- 
fective certain Farm Credit Administra- 
tion regulations which expand the au- 
thority of financing institutions, to bor- 
row from and discount with Federal in- 
termediate credit banks; considered and 
passed. 
(Remarks on this legislation appear 
elsewhere in today's RECORD.) 


By Mr. GRASSLEY: 

S. 1949. A bill to amend the Internal 
Revenue Code of 1954 to provide that any 
adjustment in interest rates be made on 
an average annual basis rather than on 
an average monthly basis; to the Com- 
mittee on Finance. 

INTEREST RATES ON LATE PAYMENTS 
TO INTERNAL REVENUE 


€ Mr. GRASSLEY. Mr. President, I rise 
to introduce a bill to alter the interest 
rate which applies to late payments to 
the Internal Revenue Service or from the 
Internal Revenue Service. 

The current interest rate the Internal 
Revenue Service must pay a taxpayer for 
sending a late refund or a taxpayer must 
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pay the Service for filing a late return is 
20 percent. This interest rate is derived 
by taking the average prime rate for the 
month of September 1980. The 20 percent 
interest rate will apply to any late pay- 
ments for 1982. In September 1982, the 
Service will again take the monthly aver- 
age of the prime rate to determine what 
the interest rate will be for 1983. 

Today's economy is characterized by 
extremely volatile interest rates. While 
the average prime rate in September, 
just 2% months ago, was 20 percent, the 
prime rate today is fluctuating between 
1512-1534 percent. This week many 
noted economists are unveiling their pre- 
dictions for next year. Some say current 
interest rates will rise; others predict a 
continued decline. The only thing we can 
be certain of is the fact that no economist 
knows next year’s interest rate or can 
perdict it with any degree of certainty. 

It is my contention that a 1 month 
measurement of the prime rate is not a 
realistic yardstock in these uncertain 
times. The bill I am introducing will set 
the interest rate at the average prime 
rate from December 1 to November 30. 
This rate will be applied to all late tax 
payments for that taxable year. If my 
provision were enacted now, the average 
prime rate from December 1, 1980 to 
November 30, 1981. In my view, this ac- 
curately reflects the cost of money for 
the 1981 taxable calendar year. If the 
Government does not refund to you the 
money it withheld from your paycheck 
during 1981, it seems fair to require the 
Government to pay you the average in- 
terest rate for 1981 when you were de- 
prived the use of your money. Conversely, 
when a taxpayer does not pay the Gov- 
ernment the amount of money he or she 
owed in 1981 on time, it seems fair that 
this taxpayer should pay the average rate 
of interest for that taxable year. After 
all, every taxpayer who complied with 
the law had to borrow money at the 
average prime rate—if they were lucky— 
if they needed additional funds. If there 
is a dramatic reduction in the prime rate 
from December 1 to April 15 when taxes 
are due, the taxpayer always has the 
option of borrowing the money from a 
financial institution at a lower rate to 
pay their tax liability on time. 


Using the average prime rate for the 
taxable year in question eliminates many 
of the distortions in the current formula. 
Also, it accurately refiects the time-cost 
of money for a taxable year when either 
the taxpayer or the Government is er- 
roneously denied the use of their money 
during the year. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1949 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the first sentence of subsection (b) of sec- 
tion 6621 of the Internal Revenue Code of 
1954 (relating to adjustment of interest 
rate) is amended to read as follows: The 
Secretary shall establish an adjusted rate of 
interest for the purpose of subsection (a) 
not later than December 15 of any year if 
the adjusted prime rate charged by banks 
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during the 12-month period ending on No- 
vember 30 of that year, rounded to the near- 
est full percent, is at least a full percentage 
point more or less than the interest rate 
then in effect.". 

(b) The amendment made by subsection 
(a) shall apply to adjustments in the inter- 
est rate under section 6621 of the Internal 
Revenue Code of 1954 which are to take 
effect after December 31, 1981.6 


ADDITIONAL COSPONSORS 
S. 1131 


At the request of Mr. DANFORTH, 
the Senator from West Virginia (Mr. 
RANDOLPH) was added as a cosponsor of 
S. 1131, a bill to require the Federal Gov- 
ernment to pay interest on overdue pay- 
ments and to take early payment dis- 
counts only when payment is timely 
made, and for other purposes. 


5. 1484 


At the request of Mr. Garn, his name 
was added as a cosponsor of S. 1484, a 
bil to amend section 21 of the act of 
February 25, 1920, commonly known as 
the Mineral Leasing Act. 


S. 1698 


At the request of Mr. Denton, the 
Senator from Alaska (Mr. STEVENS), 
and the Senator from Delaware (Mr. 
RoTH) were added as cosponsors of S. 
1698, a bill to amend the Immigration 
and Nationality Act to provide prefer- 
ential treatment in the admission of cer- 
tain children of U.S. Armed Forces Per- 
sonnel. 

8. 1844 


At the request of Mr. JOHNSTON, the 
Senator from Arizona (Mr. GOLDWATER) 
was added as a cosponsor of S. 1844, a 
bill to facilitate the national distribution 
and utilization of coal. 


SENATE JOINT RESOLUTION 118 


At the request of Mr. JoHNSTON, the 
Senator from Georgia (Mr. MATTINGLY) 
was added as a cosponsor of Senate Joint 
Resolution 118, a joint resolution to au- 
thorize and request the President to des- 
ignate the month of January 1982, as 
"National Cerebral Palsy Month." 

SENATE JOINT RESOLUTION 121 


At the request of Mr. MITCHELL, the 
Senator from Georgia (Mr. NUNN), and 
the Senator from New York (Mr. 
D'AMaATO) were added as cosponsors of 
Senate Joint Resolution 121, a joint res- 
olution to provide for the designation of 
the year 1982 as the “Bicentennial Year 
of the American Bald Eagle” and the 
designation of June 20, 1982, as Nation- 
al Bald Eagle Day." 


SENATE JOINT RESOLUTION 127 


At the request of Mr. Cocuran, the 
Senator from Maine (Mr. CoHEN) and 
the Senator from Minnesota (Mr. 
BoscHWITZ) were added as cosponsors 
of Senate Joint Resolution 127, a joint 
resolution to grant official recognition to 
the International Ballet Competition. 


SENATE JOINT RESOLUTION 133 


At the request of Mr. DeConcini, the 
Senator from Arizona (Mr. GOLDWATER) 
was added as & cosponsor of Senate 
Joint Resolution 133, a joint resolution 
to authorize and request the President 
to designate August 14, 1982, as “Na- 
tional Navajo Code Talkers Day." 
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SENATE JOINT RESOLUTION 134 


At the request of Mr. RrEGLE, the Sen- 
ator from Hawaii (Mr. MATSUNAGA) 
was added as & cosponsor of Senate 
Joint Resolution 134, a joint resolution 
to designate 1982 as the “Year of Dis- 
abled Persons." 

At the request of Mr. ARMSTRONG, the 
Senator from North Carolina (Mr. 
East) and the Senator from Massachu- 
setts (Mr. KENNEDY) were added as co- 
sponsors of Senate Joint Resolution 134, 
supra. 

SENATE CONCURRENT RESOLUTION 53 

At the request of Mr. Boscuwirz, the 
Senator from California (Mr. HAYA- 
KAWA) was added as a cosponsor of Sen- 
ate Concurrent Resolution 53, & concur- 
rent resolution expressing the sense of 
the Congress with respect to the policies 
of the Government of the Soviet Union 
of anti-Semitism and discrimination 
against Jewish immigration. 

AMENDMENT NO. 634 

At the request of Mr. WEICKER, the 
Senator from Massachusetts (Mr. KEN- 
NEDY) was added as a cosponsor of 


amendment No. 634 proposed to H.R. 
4169, a bill making appropriations for 
the Department of Commerce, Justice, 
and State, the Judiciary, and related 
agencies for the fiscal year ending Sep- 
tember 30, 1982, and for other purposes. 


SENATE CONCURRENT RESOLUTION 
53—RELATIVE TO ANTI-SEMITISM 
IN THE SOVIET UNION 


Mr. BOSCHWITZ (for himself, Mr. 
PERCY, Mr. BAKER, Mrs. KASSEBAUM, Mr. 
LUGAR, Mr. Presser, Mr. D'AMATO, Mr. 
HELMS, Mr. DURENBERGER, and Mr. PELL) 
submitted the following concurrent res- 
olution; which was referred to the Com- 
mittee on Foreign Relations: 

S. Con. REs. 53 


Whereas the Government of the Union of 
Soviet Socialists Republics has decreased 
Jewish emigration significantly, thereby al- 
most completely terminating such emigra- 
tion, and such Government continues to 
maintain this form of discrimination based 
upon religion; 

Whereas, under the current policy, the 
Government of the Union of Soviet Social- 
ist Republics has reduced the number of 
Jews allowed to emigrate from a monthly 
high of 4,746 in October 1979, to 368 in Oc- 
tober 1981, the lowest monthly total since 
2 Jewish emigration began in the late 
1960's. 

Whereas, 260,000 Jews have been allowed 
to emigrate in the last twelve years, more 
than one-half million Jews have filed for em- 
igration in the same time period; 

Whereas the Government of the Union of 
Soviet Socialist Republics is implementing a 
policy of exiling Hebrew teachers, banning 
Jewish education programs, and confiscating 
books, as well as sacred and religious ar- 
ticles; 

Whereas the press of the Union of Soviet 
Socialist Republics is implementing a policy 
of disseminating anti-Semitic propaganda to 
the peoples of the Union of Soviet Socialist 
Republics which is designed to hinder Jewish 
heritage and terminate traditional religious 
practices; and 

Whereas within a period of four months 
beginning in July 1981, more arrests of So- 
viet Jews have taken place than in the pre- 
ceding four years, underscoring the increas- 
ingly discriminatory policy of the Soviet 
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Government toward Soviet Jews: Now, there- 
fore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That is the sense of 
the Congress that— 

(1) the policies of the Government of the 
Union of Soviet Socialist Republics of anti- 
Semitism and discrimination against Jew- 
ish emigration are morally reprehensible; 
and 

(2) the President, at every opportunity and 
in the strongest terms, should express to the 
Government of the Union of Socialist Re- 
publics the opposition of the United States 
to these reprehensible policies and should 
urge such Government to remove its restric- 
tions on the emigration of Soviet Jews. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this concurrent resolution 
to the President. 


€ Mr. BOSCHWITZ. Mr. President, to- 
day I am submitting a concurrent reso- 
lution which expresses the concern of the 
Congress regarding the persecution of 
Jewish cultural and religious life in the 
Soviet Union as well as the catastrophic- 
ally low level of Soviet Jewish emigration. 

Soviet Jewry is at present facing a 
crisis of enormous proportions. Within a 
period of 4 months beginning in July 1981 
more arrests of Soviet Jews have taken 
place than in the preceding 4 years. The 
Soviet press is disseminating anti- 
Semitic propaganda to the people of the 
Soviet Union at the same time that He- 
brew teachers are being exiled, Jewish 
education programs are being banned, 
and Jewish books and religious articles 
are being confiscated. The Soviet author- 
ities prevent the Hebrew language from 
being taught, and of the many nationali- 
ties in the Soviet Union only Jews have 
no schools or classes of any kind. 

The trends in Jewish emigration are 
just as ominous. Emigration figures be- 
gan to decline in the spring of 1980; in 
April 1980 Jewish emigration totaled 
2,469. By December 1980 the figure had 
fallen to 889. The Soviet Government, in 
an effort to quiet its restive Jewish com- 
munity, cynically increased emigration 
in February 1981— prior to the start of 
the 26th Party Congress. The February 
figure was 1,407, up from 850 in January. 
However, Mr. President, the emigration 
level for October 1981 was 368, the low- 
est number since mass Jewish emigration 
began in the late 1960's. 

Mr. President, when it signed the Hel- 
sinki accords the Soviet Government 
pledged to respect the human rights of 
all its citizens and to ease its restrictive 
emigration policies. 'This concurrent res- 
olution, which has been submitted in the 
House of Representatives by Congress- 
man Curis SMITH, stresses that the So- 
viets have not honored these commit- 
ments and asks the President to express 
to the Soviet leadership the deep concern 
of the Congress about this matter. I urge 
the adoption of this concurrent resolu- 
tion.e 


SENATE RESOLUTION 258—ORIGI- 
NAL RESOLUTION WAIVING THE 
CONGRESSIONAL BUDGET ACT 


Mr. McCLURE, from the Committee 
on Energy and Natural Resources, re- 
ported the following original resolution; 
which was referred to the Committee on 
the Budget: 
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S. Res. 258 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 1662. Such waiver is necessary because the 
bil, as reported, authorizes appropriations 
for the Department of Energy for the fisca, 
year 1982, and such bill was not reported on 
or before May 15, 1981, as required by sec- 
tion 402(a) of the Congressional Budget Act 
of 1974 for such authorization. 


O MÓ— 


SENATE RESOLUTION 259—RESOLU- 
TION WAIVING CONGRESSIONAL 
BUDGET ACT 


Mr. JEPSEN, from the Committee on 
Armed Services, reported the following 
original resolution; which was referred 
io the Committee on the Budget: 

S. Res. 259 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 1906, a bill to eliminate general and flag 
officer grade requirements from certain stat- 
utory positions in the Armed Forces, to de- 
lay the effective date of the ceiling on the 
number of general and flag officers serving 
on active duty, and for other purposes. 

Such waiver is necessary because section 
402(a) of the Congressional Budget Act of 
1974 provides that it shall not be in order in 
either the House of Representatives or the 
Senate to consider any bill or resolution 
which, directly or indirectly, authorizes the 
enactment of new budget authority for a 
fiscal year, unless that bill or resolution is 
reported in the House or the Senate, as the 
case may be, on or before May 15 preceding 
the beginning of such fiscal year, 

For the foregoing reasons, pursuant to 
section 402(c) of the Congressional Budget 
Act of 1974, the provisions of section 402(a) 
of such Act are walved with respect to S. 


1906 as reported by the Committee on Armed 
Services. 


SENATE RESOLUTION 261— 
IMPORT FEES ON OIL 


Mr. CHAFEE (for himself, Mr. MITCH- 
ELL, Mr. RUDMAN, Mr. HUMPHREY, Mr. 
STAFFORD, Mr. PELL, Mr. MATSUNAGA, Mr. 
Inouye, Mr. ConHEN, Mr. D'Amato, and 
Mr. Dopp) submitted a resolution (S. 
Res. 261) expressing the sense of the 
Senate that the President should not im- 
pose import fees on crude oil and refined 
petroleum products, which was referred 
to the Committee on Finance: 

S. Res. 261 

Whereas an import fee on crude oil or re- 
fined petroleum products would have a 
highly inflationary, direct effect on the 
United States economy and would have an 
adverse impact throughout the United 
States; 

Whereas such a fee, even though applied 
only to imports, would increase the price 
of all ofl consumed in the United States be- 
cause the price of domestically-produced 
crude oil and domestically-refined products 
would increase to the same level as im- 
ported oll; 

Whereas each dollar of such a fee would 
increase consumer petroleum costs in the 
United States by approximately $6,800,000,- 
000 per year; 

Whereas such a fee would also have wide- 
spread indirect inflationary effects by raising 
the cost of all consumer goods; 

Whereas the adverse inflationary effects of 
such a fee would far outweigh the marginal 
increase in Federal revenues; and 
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Whereas the authority of the President 
under section 232 of the Trade Expansion 
Act of 1962 (19 U.S.C. $ 1862) should not be 
used for the purpose of increasing revenues: 
Now, therefore, be it 

Resolved, That it 1s the sense of the Senate 
that the President should not impose any 
import fees on the importation of any crude 
oil or refined petroleum products. 


Mr. CHAFEE. Mr. President, today, 
Senator MITCHELL and I are submitting a 
resolution opposing the imposition of 
an import fee on crude oil and refined 
petroleum products. The imposition of 
an oil import fee is on the list of revenue 
raising options that the President is con- 
sidering to reduce the Federal budget 
deficit. I am concerned that an oil import 
fee would have a number of serious con- 
sequences. 

First, an import fee would have a di- 
rect inflationary impact since it would 
raise the price of every barrel of oil con- 
sumed in this country. For example, each 
dollar of import fee imposed would raise 
consumer petroleum costs in the United 
States by approximately $6.8 billion per 
year; a fee of $5 would increase con- 
sumer costs by more than $34 billion per 
year. In New England, based on the pe- 
troleum consumption figure for 1979 of 
386 million barrels, a $5 per barrel im- 
port fee would mean a staggering in- 
crease of $1.9 billion in oil prices. 

Second, an import fee would raise the 
costs of not only petroleum based prod- 
ucts but all consumer goods. 

Finally, the imposition of an oil im- 
port fee at this time would exceed the 
authority granted to the President under 
the national security clause of the Trade 
Expansion Act of 1962. Section 1862 of 
the Trade Expansion Act authorizes the 
President to impose a fee or quota on oil 
imports if he makes a formal finding, 
based on an investigation by the Secre- 
tary of Commerce, that such imports are 
threatening to impair the national secu- 
rity. 

The statute does not, however, au- 
thorize the President to impose a tax in 
order to increase Federal revenues. Since 
no circumstances currently exist which 
would support a finding that import fees 
are necessary to protect national secu- 
rity, the imposition of a fee clearly would 
be for revenue raising purposes only. It 
would, therefore, be beyond the scope of 
the President's authority under the 
Trade Expansion Act. 

For these reasons, I am opposed to any 
attempt by the administration to in- 
crease Federal revenue through the im- 
position of an import fee. 
€ Mr. MITCHELL. Mr. President, I am 
pleased to join Senator CHAFEE today in 
introducing a resolution expressing the 
opposition of the Senate to any imposi- 
tion of an oil import fee. 

Currently the administration is mak- 
ing final decisions on its fiscal year 1983 
budget proposals. The massive Federal 
deficits projected for the next several 
years have led to à search, within both 
the administration and the Congress, for 
spending cuts and tax increases. 

One option that is being debated in 
the administration is to impose an oil 
import fee. This has some obvious at- 
tractions for those who are exclusively 
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concerned with reducing the deficit as 
the fee may, under some circumstances, 
be imposed administratively by the Pres- 
ident and has the potential to raise large 
amounts of revenue. President Carter 
was led by similar reasons to propose a 
fee last year. 

It is my hope that any fee proposed 
now would meet the same fate that last 
year's initiative met. Congress, recogniz- 
ing the defects of oil import fees, over- 
whelmingly rejected the proposal, first 
by passing a special disapproval resolu- 
tion and then by overriding a Presiden- 
tial veto. 

I believe that an oil import fee would 
impose serious economic costs that out- 
weigh its contribution to reducing the 
deficit. Furthermore, any fee that is im- 
posed for the purpose of raising revenue 
would be on highly questionable legal 
grounds. 

An oil import fee would be highly in- 
flationary. Because of the decontrol of 
domestic crude oil prices, an oil import 
fee would increase the price of all oil 
consumed in the United States, thus 
adding directly to the inflation rate. 
Each dollar of import fee could raise 
consumer petroleum costs by $6.8 billion 
per year. Also, because of the central 
role of oil in the economy, the fee could 
have a major indirect effect as its costs 
are passed on throughout the economy. 

At the same time, the import fee would 
have a depressing effect on our economy. 
By draining purchasing power from the 
economy, the fee would lead to higher 
unemployment and lower output. This 
effect could be especially severe in oil- 
consuming States, as they would not re- 
ceive the economic benefits resulting 
from higher oil prices that oil producing 
States would receive. 

Our balance of payments could also be 
adversely affected. Although we would 
likely reduce our outflow of payments for 
imported oil, the competitiveness of 
many of our industries would be serious- 
ly impaired. By putting our exporters at 
& competitive disadvantage, our interna- 
tional position would deteriorate further. 

What an oil import fee would accom- 
plish is to put a serious financial burden 
on oil consumers. Prices for petroleum 
product, particularly for home heating 
oil, are already intolerably high, and New 
Englanders have made great strides in 
reducing their energy use. Price increases 
resulting from an oil import fee would 
not significantly increase consumers' 
conservation efforts, but would only be a 
further drain on family budgets. 

Finally, the President cannot use his 
authority under the Trade Expansion Act 
to impose a tariff for the purpose of rais- 
ing revenues. The act clearly limits the 
authority to impose import fees to situ- 
ations in which national security is 
threatened. The courts were very clear on 
this point last year when President Car- 
ter's import fee was struck lown. Al- 
though reducing foreign oil imports is à 
high national priority, the current excess 
supply in world oil markets does not jus- 
tify a revenue-raising action in the name 
of national security. 

In sum, I believe that it is important 
to let the administration know of con- 
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gressional opposition to oil import fees. 
An oil import fee is not sound economic 
or energy policy, and would be of ques- 
tionable legality.e 

Mr. PELL. Mr. President, recent re- 
ports indicate that the administration is 
seriously considering a recommendation 
to impose fees on imported crude oil and 
refined petroleum products as a means 
of reducing the Federal budget deficit. 
Some reports have indicated that such 
fees on crude oil and products may be as 
high as $2 to $5 per barrel. 

I am pleased, in view of this possible 
action by the administration, to join 
Senator CHAFEE and Senator MITCHELL 
as an original cosponsor of a Senate res- 
olution expressing opposition to any plan 
by the President to impose import fees 
on M oil and refined petroleum prod- 
ucts. 

I realize, Mr. President, that one of our 
country's most critical priorities must be 
to reduce U.S. Government spending and 
the Federal deficit. I do not believe, how- 
ever, that a reduction in the Federal def- 
icit should be achieved by further pen- 
alizing the Northeast and particularly 
New England States who rely upon im- 
ported oil for almost 80 percent of the re- 
gion's total energy requirements and pay 
the highest energy bills in the Nation. 

It is important to note in this regard 
that New England consumers and par- 
ticularly Rhode Island families have al- 
ready conserved dramatically in their 
consumption of both critical fuels—home 
heating oil and gasoline. Most impor- 
tantly, New England and Rhode Island 
families already bear a heavy and dis- 
proportionate share of the energy cost 
burden as shown by recent data released 
by the Northeast-Midwest Congressional 
Coalition. According to the coalition, the 
1980 price tag for residential energy 
costs averaged $1,325 for the New Eng- 
land region; $1,100 for the Mid-Atlantic 
States; $1,150 for the Midwest; $896 for 
the South and $676 for the Western 
States. These residential energy figures, 
I believe, may be conservative as I have 
been advised by State officials in Rhode 
Island that the typical family using No. 
2 home heating oil in Rhode Island dur- 
ing the 1980-81 season paid approxi- 
mately $1,500 to heat their homes. 

Mr. President, in my opinion, there 
are no strong arguments for any fee on 
imported crude oil or petroleum prod- 
ucts on the grounds of national security, 
or as part of an effort to reduce the Fed- 
eral deficit. Imports of foreign oil into 
the United States are already down 
dramatically from several years ago 
when close to 50 percent of domestic 
petroleum requirements were imported 
from foreign sources. At present, the 
United States is importing an average 
of 4.2 million barrels per day, according 
to the Department of Energy, against 
the domestic demand of 16 million bar- 
rels per day. 

Further reductions of imports are de- 
sirable, but they could well be achieved 
through a vigorous residential weatheri- 
zation program throughout the Nation 
rather than by terminating the program 
as proposed by the administration in 
fiscal year 1983. 
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With respect to the claim that import 
fees on crude oil and products are neces- 
sary to reduce the Federal deficit, there 
is not justification for increasing Fed- 
eral revenues at the expense of further 
penalizing New Englanders who already 
are paying the highest energy rates in 
the Nation. 

Federal revenues could be increased 
by eliminating several of the unfair tax 
breaks requested by the administration 
and passed by the Congress under the 
Economic Recovery Tax Act last sum- 
mer. Elimination of the energy provi- 
sions which reduce the windfall profits 
tax on oil collected by the Federal Gov- 
ernment would alone more than cover 
the revenues that are anticipated to be 
collected from any crude oil import fee. 

Mr. President, enough is enough. The 
administration decontrolled domestic oil 
last January, has reduced Federal as- 
sistance for weatherization and conser- 
vation grants for schools and hospitals 
in fiscal year 1982, and proposes their 
termination in fiscal year 1983. They are 
considering elimination of the residen- 
tial and commercial energy conservation 
tax credits and now may seek to impose 
another tax on the consumers through 
an import fee on crude oil and petroleum 
imports. 

If such a fee is imposed, New England- 
ers alone will be forced to pay nearly one- 
half billion dollars in higher prices for 
direct fuel costs. For the typical Rhode 
Island family using 1,200 gallons of No. 2 
home heating oil for their home annu- 
ally, the added cost would amount to an 
additional $60 to $144 depending upon 
the fees requested by the administration. 

In my opinion, Mr. President, any pro- 
posal by the administration to impose a 
fee on crude oil is harsh and cannot be 
justified. This is a burden that will be 
too great for many families. I hope my 
colleagues in the Senate will cosponsor 
and strongly support this resolution to 
discourage the administration from seek- 
ing to impose a fee early next year. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


DEPARTMENT OF ENERGY ORGANI- 
ZATION ACT AMENDMENTS OF 1981 


AMENDMENT NO. 1239 


(Ordered to be printed and referred 
jointly to the Committee on Commerce, 
Science, and Transportation and the 
Committee on Energy and Natural Re- 
sources.) 

Mr. NICKLES submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 1626) to amend the Depart- 
ment of Energy Organization Act to 
clarify the jurisdiction of the Federal En- 
ergy Regulatory Commission, to reform 
and improve the regulation of oil pipe- 
lines, and for other purposes. 


€ Mr. NICKLES. Mr. President, on Sep- 
tember 15, 1981, I introduced S. 1626, leg- 
islation amending the Department of 
Energy Organization Act to clarify the 
jurisdiction of the Federal Energy Regu- 
latory Commission in relation to the reg- 
ulation of oil pipelines. Hearings will be 
held early next year. 

At those hearings, in addition to the 
consideration of S. 1626, I want my col- 
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leagues and interested parties to have an 
opportunity to review the following 
amendment to insure that all aspects of 
this issue are fully examined. 

The current bill applies regulatory re- 
form to all oil pipelines except the trans- 
Alaska pipeline system (TAPS). The first 
part of the amendment, which is a re- 
writing of section 4 of the bill, would 
provide that all oil pipelines will be 
treated on an equal basis. 


The second part of the amendment, 
which adds a new section 5 to the bill, 
is a series of technical amendments to 
the Interstate Commerce Act designed 
to remove FERC's authority to set rates 
in this competitive industry and to re- 
affirm FERC's authority to regulate any 
unjust discriminatory practices. Section 
6 would insure that Federal jurisdiction 
supersedes any State regulation of this 
interstate pipeline network. Section 7 
provides for an enactment clause. 


Therefore, Mr. President, I submit the 
following amendment for the Recorp, to 
provide all parties with adequate notice 
of the range of issues we will consider at 
those hearings. 


Mr. President, I ask unanimous con- 
sent that the text of the amendment be 
printed in the RECORD. 


There being no objection, the amend- 
ment was ordered to be printed in the 
RECORD, as follows: 

On page 3, beginning on line 1, strike all 
of section 4 and insert in lieu thereof: 

"SEC. 4. Those provisions of law which 
vested functions transferred by section 306 
&nd 402(b) of the Department of Energy 
Organization Act, as those sections existed 
on the day before the enactment of this Act, 
are repealed to the extent those provisions 
of law vest authority to suspend, determine, 
or prescribe rates, or charges for the trans- 
portation of oil by pipeline. 


"SEC. 5. (a) Except as otherwise expressly 
provided in this section, whenever in this 
section an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, 
& section or other provision, the reference 
shall be considered to be a reference to a 
section or other provision of the Interstate 
Commerce Act." 


(b) Paragraph (4) of Section 1 (49 U.S.C. 
1(4)) 1s amended to read as follows: 
"DUTY TO FURNISH TRANSPORTATION AND ES- 
TABLISH THROUGH ROUTES: DIVISION OF 
JOINT RATES 


"(4) It shall be the duty of every common 
carrier subject to this part to provide and 
furnish transportation upon reasonable re- 
quest therefor, and to establish reasonable 
through routes with other such carriers. It 
shall be the duty of every such common car- 
rier establishing through routes to provide 
reasonable facilities for operating such 
routes and to make reasonable rules and 
regulations with respect to their operation.“. 

(c) Paragraph (5)(a) of section 1 (49 
U.S.C. 1(5)(a)) 1s repealed. 

(d) Paragraph (4) of section 13 (49 U.S.C. 
13(4)) is amended to read as follows: 
“DUTY OF COMMISSION WHERE STATE REGULA- 

TIONS RESULT IN DISCRIMINATION 

“(4) Whenever in any such investigation 
the Commission, after full hearing, finds that 
&ny such rate, charge, regulation, or prac- 
tice causes any undue or unreasonable ad- 
vantage, preference, or prejudice as between 
persons or localities in intrastate commerce 
on the one hand and interstate or foreign 
commerce one the other hand, or any undue, 
unreasonable, or unjust discrimination 
against, or undue burden on, interstate or 
foreign commerce (which the Commission 
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may find without a separation of interstate 
and intrastate property, revenues, and ex- 
penses, and without considering in totality 
the operations or results thereof of any car- 
rier, or group or groups of carriers wholly 
within any State), which is hereby forbid- 
den and declared to be unlawful, it shall (a) 
set aside such rate, charge, regulation, or 
practice, and (b) in the case of a regula- 
tion or practice shall prescribe the regula- 
tion or practice thereafter to be observed, in 
such manner as, in its judgment, will remove 
such advantage, preference, prejudice, dis- 
crimination, or burden. Such regulations and 
practices shall be observed while in effect by 
the carriers parties to such proceeding af- 
fected thereby, the law of any State or deci- 
sion or order of any State authority to the 
contrary notwithstanding.”. 

(e) Paragraph 1 of section 15 (49 U.S.C. 
15(1)) is amended to read as follows: 


“COMMISSION EMPOWERED TO DETERMINE AND 
PRESCRIBE REGULATIONS AND PRACTICES 


"(1) Whenever, after full hearing, upon a 
complaint made as provided in section 13 of 
this part, or after full hearing under an or- 
der for investigation and hearing made by 
the Commission on its own initiative, either 
in extension of any ending complaint or 
without any complaint whatever, the Com- 
mission shall be of opinion that— 

(a) any individual or joint rate or charge 
whatsoever demanded, charged, or collected 
by any common carrier or carriers subject to 
this part for the transportation of oil is or 
will be unjustly discriminatory or unduly 
preferential or prejudicial under the provi- 
sions of this part; or 


“(b) any individual or joint regulation, or 
practice whatsoever of such carrier or car- 
riers subject to the provisions of this part, is 
or will be unjust or unreasonable or unjustly 
discriminatory or unduly preferential or pre- 
judicial, or otherwise in violation of any of 
the provisions of this part; 


the Commission ts authorized and empow- 
ered to make an order that the carrier or 
carriers shall cease and desist from such 
violation to the extent to which the Com- 
mission finds that the same does or will 
exist and in the case of a regulation or prac- 
tice to determine and prescribe what in- 
dividual or joint regulation, or practice is or 
will be just, fair, and reasonable, to be there- 
after followed, and to make an order that 
the carrier or 2arriers shall conform to and 
observe the regulation or practice so pre- 
scribed.” 


(f) Paragraph (3) of section 15 (49 U.S.C. 
5(3)) 1s amended to read as follows: 


"ESTABLISHMENT OF THROUGH ROUTES 


“(3) The Commission may, and it shall 
whenever deemed by it to be necessary or 
desirable in the public interest, after full 
hearing upon complaint or upon its own 
initiative without complaint, establish 
through routes applicable to transportation 
by carriers subject to this part and the terms 
and conditions under which such through 
routes shall be operated. If any tariff or 
schedule cancelling any through route with- 
out the consent of all carriers parties thereto 
or authorization by the Commission, is sus- 
pended by the Commission for investigation, 
the burden of proof shall be upon the carrier 
or carriers proposing such cancellation to 
show that it is consistent with the public 
interest, without regard to the provisions of 
paragraph (4) of this section.”. 

(g) Paragraph (6) of section 15 (49 U.S.C. 
15(6)) is repealed. 

(h) Paragraph (7) ot section 15 (49 U.S.C. 
15(7)) 1s amended to read as follows: 

"HEARINGS ON NEW FILINGS; SUSPENSIONS 


“(7) Whenever there shall be filed with 
the Commission any schedule stating & new 
individual or joint rate or charge, or any 
new individual or joint regulation or prac- 
tice affecting any rate or charge, the Com- 
mission shall have, and it is given, authority, 
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either upon complaint or upon its own ini- 
tiative without complaint, at once, and if it 
so orders without answer or other formal 
pleading by the interested carrier or carriers, 
but upon reasonable notice, to enter upon & 
hearing concerning whether such rate or 
charge is unjustly discriminatory or unduly 
preferential or prejudicial or concerning the 
lawfulness of such regulation or practice; 
and pending & hearing concerning the law- 
fulness of a regulation or practice and the 
decision thereon the Commission, upon de- 
livering to the carrier or carriers affected 
thereby a statement in writing of its reasons 
for such suspension, may from time to time 
suspend the operation of such regulation or 
practice and defer the use of such regulation 
or practice, but not for a longer period than 
seven months beyond the time when it 
would otherwise go into effect; and after full 
hearing, whether completed before or after 
the regulation or practice goes into effect, 
the Commission may make such order with 
respect to any new rate or charge, or new 
regulation or practice as would be proper in 
& proceeding initiated after it had become 
effective. If the proceeding has not been con- 
cluded and an order made within the period 
of suspension, the proposed change of reg- 
ulation or practice shall go into effect at the 
end of such period. At any hearing involving 
& change in a rate or charge, or in a rule, 
regulation, or practice, the burden of proof 
shall be upon the complainant to show that 
the proposed changed rate or charge is un- 
Justly discriminatory or unduly preferential 
or prejudicial or that the proposed rule, reg- 
ulation, or practice is not just and reason- 
&ble, and the Commission shall give to the 
hearing and decision of such questions pref- 
erence over all other questions pending be- 
fore it and decide the same as speedily as 
possible.“. 

(1) Section 3 of chapter 573 of the Act of 
December 12, 1945 (49 U.S.C. 65a) is re- 
pealed. 

“Sec. 6. No State or political subdivision 
thereof, and no interstate agency or other 
political agency of two or more States, shall 
review, prescribe, suspend, set aside, or in 
any manner regulate the rates or charges of 
any common carrier for transportation of oil 
by pipeline in interstate commerce or the 
regulations and practices pertaining to such 
transportation. 

"SEC. 7. This Act, and the amendments 
made by this Act, shall take effect 60 days 
after the date of enactment of this Act." 


TREASURY, POST OFFICE AND IN- 
DEPENDENT AGENCIES APPRO- 
PRIATION, 1982 


AMENDMENT NO. 1240 


(Ordered to be printed and to lie on 
the table.) 

Mr. DURENBERGER submitted an 
amendment intended to be proposed by 
him to the bill (H.R. 4121) making ap- 
propriations for the Treasury Depart- 
ment, the U.S. Postal Service, the Ex- 
ecutive Office of the President, and cer- 
tain independent agencies, for the fiscal 
year ending September 30, 1982, and for 
other purposes. 

FEDERAL EMPLOYEES HEALTH BENEFITS PLAN 


Mr. DURENBERGER. Mr. President, 
when the Senate considers H.R. 4121, 
the Treasury-Post Office appropriations 
bill, I will offer the following amend- 
ment. I submit the amendment for 
printing and also ask unanimous con- 
sent that the amendment be printed in 
full in the Recorp. 

There being no objection, the amend. 
ment was ordered to be printed in the 
RECORD, as follows: 
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At the appropriate place in the text of 
HR 4121, insert the following new section: 

Whereas the Federal Employees Health 
Benefits Plan (FEHBP) has experienced dif- 
ficulties this year; and 

Whereas these difficulties have their roots 
in long-standing policies and in the struc- 
ture of the Federal Employees Health Bene- 
fits Plan itself; and 

Whereas the postponement of an open sea- 
son means that federal employees must wait 
to make changes in their health coverage; 
and 

Whereas the FEHBP needs reform which 
the Senate Governmental Affairs Subcom- 
mittee on Civil Service, Post Office, and Gen- 
eral Services intends to address this year: 

And now, therefore, be it resolved that it is 
the sense of the Senate that— 

(1) the Office of Personnel Management 
(OPM) should continue to do everything in 
its power to minimize the disruption that 
will occur to federal employees. 

(2) & well-organized and orderly open sea- 
son is in the best interests of federal em- 
ployees, the Government, and the participat- 
ing plans. 

(3) when a final decision is reached on 
benefit levels, adequate time should be al- 
lowed for OPM and the participating plans 
to prepare and distribute informational 
materials. 

(4) OPM should seek reasonable arrange- 
ments with the participating plans which 
permit them to continue underwriting. 

(5) an open season should not be post- 
poned any longer than is absolutely neces- 
sary to accomplish the foregoing.@ 


——— 


NOTICES OF HEARINGS 
SUBCOMMITTEE ON LABOR 

Mr. NICKLES. Mr. President, the 
Labor Subcommittee of the Labor and 
Human Resources Committee will hold a 
hearing on S. 1922, the Black Lung Ben- 
efits and Revenue Amendments of 1981, 
on Monday, December 14, 1981, in room 
4232 of the Dirksen Senate Office Build- 
ing. The hearing will begin at 10 a.m. 
Members of the public wishing to testify 
should contact the Labor Subcommittee 
immediately. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. HELMS. Mr. President, I wish to 
announce that the Senate Committee on 
Agriculture, Nutrition, and Forestry will 
meet on Monday, December 14, to con- 
sider the nomination of Kalo A. Hineman 
to be a Commissioner of the Commodity 
Futures Trading Commission. 


The hearing will begin at 2:30 p.m. in 
room 324 Russell Building. Anyone wish- 
ing further information should contact 
Denise Alexander at 224-2035. 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 
Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Environment and Public Works be 
authorized to meet during the session of 
the Senate on Friday, December 11, at 10 
&.m. to mark up amendments to the 
Clean Air Act. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, 
FORESTRY 
Mr. BAKER. Mr. President, I ask 
unanimous consent that the Committee 


AND 
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on Agriculture, Nutrition, and Forestry 
be authorized to meet during the session 
of the Senate on Monday, December 14, 
at 2:30 p.m., to hold a hearing on the 
nomination of Kalo Hineman to be a 
Commissioner of the Commodity Futures 
Trading Commission. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


DEFICIT WOES 


€ Mr. PACKWOOD. Mr. President, the 
Wall Street Journal published an article 
December 7, 1981, about the latest budg- 
et deficit projections. Considering the 
significant and increasing budget deficits 
with which we are faced, I urge all my 
colleagues to read this insightful article. 

I ask that the text of this article be 
printed in the Recorp. 

The article follows: 

ADMINISTRATION PUTS '82 DEFICIT AT 
$109.1 BILLION 
(By Kenneth H. Bacon and Rich 
Jaroslovsky) 

WASHINGTON—New Reagan administration 
calculations project budget deficits of $109.1 
billion in the current fiscal year, $152.3 bil- 
lion in fiscal 1983 and $162 billion in fiscal 
1984, given current budget and economic 
trends. 

These preliminary figures reflect a new 
economic forecast President Reagan re- 
ceived Friday from his advisers. Both the 
forecast and the budget estimates may 
change before the administration completes 
work on the new budget it must send Con- 
gress early next year. But the deficit fig- 
ures, which don't include additional budget 
cuts Mr. Reagan hopes to achieve over the 
next few years, are far wider than the ad- 
ministration has conceded previously. 

Last September, officials estimated a $43.1 
billion deficit in the current year, which 
began Oct. 1. More recently, White House 
Officials have said that figure could swell 
to $80 billion. 

The new projections for this year is 
based on an administration forecast that 
nominal gross national product, the na- 
tion's output of goods and services meas- 
ured in current prices, will increase 7.9 
percent in the 1982 calendar year. That 
would be the lowest rate of nominal growth, 
which determines tax receipts, since 1970; 
the low projection reflects both the reces- 
sion and an expected slowdown in the in- 
flation rate. 

ADVISERS DISAGREE 

Some of Mr. Reagan's advisers complain 
that the forecast, produced by the Council 
of Economic Advisers and the Office of Man- 
agement and Budget, is too pessimistic. 
They maintain that the forecast falls to re- 
flect the stimulative efféct on the economy 
of next year's tax cuts. They also charge 
that the whopping deficit projections are 
designed to force Mr. Reagan to abandon his 
opposition to increasing taxes or to reducing 
planned increases in defense spending. 

Many of the President's senior advisers, 
including budget director David Stockman 
and chief of staff James Baker, believe tax 
increases are needed to hold down the defi- 
cit and prevent another surge in interest 
rates. 

Mr. Reagan "has got 95 percent of the 
White House staff telling him he has to 
raise taxes," one aide said. But at his eco- 
nomic review meeting last Friday, the Presi- 
dent said he still opposes increasing taxes 
to offset the $283 billion of personal and 
business tax cuts through 1984 that Congress 
has enacted. 
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Similarly, there is little evidence the 
President would slow his planned defense 
buildup. "At every Cabinet meeting, there's 
grumbiing about Defense getting more while 
other agencies are cut," a top Pentagon ofi- 
cial said. “But we see no sign the Presi- 
dent's wavering." Top White House officials, 
who last summer conducted a long, unsuc- 
cessful campaign for bigger defense cuts, so 
far haven't indicated they have the appetite 
to renew the battle. 

NONDEFENSE CUTS SOUGHT 


Instead, the President 1s telling aides to 
concentrate on finding sweeping nondefense 
spending cuts. “The marching orders from 
the Oval Office are to produce a bare-bones 
budget," one adviser said of the fiscal 1983 
document due next month. 

White House officials acknowledge the 
immense political difficulties of such a strat- 
egy; even some friendly Republican legisla- 
tors are becoming increasingly uncomforta- 
ble with the size and scope of the Reagan 
budget efforts. And many White House offi- 
cials say the economy must start showing 
signs of improvement before the 1982 elec- 
tions to avoid a major political defeat. 

On that score, the administration's latest 
economic forecast contaths bittersweet news. 
For 1982, the projection shows slow growth, 
rising interest rates and high unemploy- 
ment. But it assumes considerable improve- 
ment in later years. 

The preliminary forecast sees increases in 
“real,” or inflation-adjusted, gross national 
product of 0.2 percent in the 1982 calendar 
year, 5.4 percent in 1983 and 5.2 percent in 
1984. Growth in nominal GNP is seen rising 
from 7.9 percent next year to 11.1 percent 
in 1983 and 9.8 percent in 1984. The infla- 
tion rate, based on a GNP measure, is seen 
declining to 7.7 percent in 1982, 5.5 percent 
in 1983 and 4.4 percent in 1984. 

The forecast projects that real GNP will 
contract at a 5-percent annual rate in the 
current quarter and then continue to decline 
at a 0.5-percent rate in the first quarter of 
1982 as the economy recovers from the 
recession. 

Real GNP growth is expected to acceler- 
ate at a 1.5-percent annual rate in the sec- 
ond quarter, 5.6 percent in the third period 
and 5.7 percent in the final quarter of 1982. 
But this growth won't be enough to bring 
down the unemployment rate, which the 
forecast says will stay at the current 8.4 per- 
cent or higher throughout the year. 

In addition, the forecast estimates that 
interest rates on three-month Treasury bills 
will fall to an average of 10 percent in the 
1982 first quarter. But the rate is expected 
to rise to 11.5 percent in the third quarter 
as the recovery spurs higher business borrow- 
ing while the Treasury is borrowing heavily 
to finance the national debt. 

The deficit projections contained in the 
latest estimates reflect the $130 billion of 
spending cuts Congress already has enacted 
through 1984, but don't include the new 
spending cuts the administration is strug- 
gling to find. The latest projections show 
government receipts of $621.9 billion in the 
current fiscal year, $650.9 billion in fiscal 
1983 and $692.3 billion in fiscal 1984. Outlays 
are estimated at $731 billion in 1982, $803.2 
billion in 1983 and $854.3 billion in 1984. 

Finding the spending cuts to cope with 
those bleak numbers is becoming tougher 
and tougher. "The easy cuts, we made a 
long time ago, said one White House aide. 
The reductions being considered currently 
are not only more politically painful for the 
administration to suggest but also less likely 
to win congressional support. 

Recently, the White House was jolted by 
some cautionary words on the effect of 
budget cuts on state and local governments 
from Sen. Paul Laxalt (R., Nev.), one of the 
President's closest friends. "That got our at- 
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tention,” one aide said. “We wonder what 
Paul's trying to tell us." 
BUDGET MEETINGS SET 


Meanwhile, the White House is plunging 
into a series of budget-review and appeals 
meetings over the next few weeks that is 
likely to illustrate Just how painful its pre- 
dicament is. This week, for instance, the 
Labor Department will be battling a push by 
the Office of Management and Budget to 
halve the department’s proposed fiscal 1983 
budget for major job-training programs. 

But the budget office proposal would re- 
quire far deeper cutbacks and would be cer- 
tain to provoke an outcry from Congress. “I 
question whether $1.5 billion would even at- 
tempt to solve the problem in areas with 
very high unemployment,” one Democratic 
congressional aide said.@ 


1982—YEAR OF THE EAGLE 


€ Mr. PRYOR. Mr. President, yesterday 
I had the pleasure of visiting with a 
longtime friend, Jane Gulley of Little 
Rock, Ark. who has distinguished our 
State with her direction of the Arkan- 
sas eagle awareness program. Jane, ac- 
companied by an Arkansas bald eagle, 
Martha One Wing, is in Washington to 
work with the Wildlife Federation on 
their “Year of the Eagle" 1982 project. 

As & cosponsor of Senate Joint Reso- 
lution 121, a resolution to designate 1982 
as the Bicentennial Year of the Ameri- 
can bald eagle and June 20, 1982, as Na- 
tional Bald Eagle Day, I am particularly 
proud of Jane's achievements. I would 
like to bring to the attention of my col- 
leagues an article entitled, *1982—Year 
of the Eagle" by Joe Mosby of the Arkan- 
sas Gazette. I ask that it be printed in 
the RECORD. 

The article follows: 

1982—YEAR OF THE EAGLE 
(By Joe Mosby) 

The country will get a look at Arkansas's 
Eagle Lady, and her eagle, this week in 
Washington, D.C. Jane Gulley of Little Rock, 
a dynamo with her Eagle Awareness Program, 
has been selected to help start the Year of 
the Eagle, 1982, a project of the National 
Wildlife Federation. 

The Arkansas Eagle Awareness 
has attracted nationwide attention the last 
few years. It is an educational effort aimed 
&t helping the public learn and appreciate 
more about the magnificent bald and golden 
eagles. The program operates under the gen- 
eral guidance of the United States Fish and 
Wildlife Service, with senior agent Andrew 
Pursley of Little Rock working closely with 
Gulley and other volunteers. 

Much of Gulley's work is in making talks 
to schools, and she speaks to dozens of as- 
semblies, classes and other school gatherings 
over the state each year. 

The talks are important, but the young 
people are eager participants in the programs 
when they find Gulley has brought along 
Martha One Wing, the bald eagie; Digger 
O'Dell, the turkey vulture (that's a buzzard, 
Alvin); Hawkeye the hawk, an owl or two 
and perhaps some other live birds of prey, 
or raptors as the more learned like to call 
them. 

It’s Martha who is going to Washington 
with Gulley. Martha is a male, by the way; 
critters that look alike for both sexes, like 
eagles, rabbits and others, often get inap- 
propriate names by well-meaning folks. 

Martha is a nearly mature bald eagle who 
was shot in the left wing by a “slob” hunter 
a few years ago. The wing was irreparable, 
and its outer portion had to be amputated. 
This made the bird unable to fend for itself 
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in the wild, so it was life in a zoo ahead for 
Martha, until the alternative of becoming a 
teaching assistant came along. 

Everyday folks like you and me don't get 
to keep eagles and other protected animals. 
But in view of Gulley’s flourishing program, 
it wasn't hard for Pursley to make some 
phone calls, write some letters and get a 
permit for Gulley to have Martha for educa- 
tional use. 

Martha isn't & large bird although he is 
nearly fully mature, with his head almost 
solid white now. His bulk is diminished too 
by part of that left wing missing. 

But Martha is all eagle, from the fierce, 
piercing eyes to the rip-saw beak and the 
murderous talons. A grown eagle's feet are 
as big, or bigger, than a man’s hand. The 
outer two or more inches are talons, one of 
nature's more efficient tools for grasping and 
breaking things. An eagle’s firm grasp on 
an animal to eat, on a stick, limb or most 
anything else is every bit as complete as a 
mechanic using Vise Grips. 

A top official of the National Wildlife Fed- 
eration phoned Gulley several days ego and 
and told her she was under consideration for 
the role of starting the Year of the Eagle. 
program, Could she come to Washington if 
chosen? Yes, she answered. 

The man called back a few days later and 
said, “You're it. Can you come to Washing- 
ton Tuesday, December 8?" "Sure," Gulley 
answered. "Can you talk to a press con- 
ference for 30 minutes and answer question," 
he asked. "Sure," the Little Rock woman 
answered, before she got butterflies. “Can you 
bring your eagle?" he asked. "Sure," she 
answered, before she had a chance to think 
about a long plane flight with Martha. “Okay, 
we'll send the plane tickets.” 

Gulley is experienced in transporting birds 
of prey, including eagles, by ground trans- 
portation and by air, since she, Pursiey and 
others working in the Arkansas programs 
many times have to ship injured birds to 
Auburn University in Alabama or other 
places for treatment. They use light but 
sturdy pet crates, and they include instruc- 
tions for folks to keep their cotton-pickin’ 
fingers out of the holes. 


The flight the National Wildlife people ar- 
ranged for Gulley and the eagle called for a 
Delta ride to Memphis, a three-hour layover, 
then an American ride to Washington. Gul- 
ley called Delta to ask about the certainty of 
her cargo being transferred properly at 
Memphis. “Oh, no problem," the airline agent 
said. “Three hours is plenty of time, But 
why do you want to go that route. We can 
route you through Atlanta on Delta all the 
way, so you don't transfer airlines." Fewer 
potential problems. “We'll take care of your 
dog," he added. It's not a dog; it’s an eagle," 
she said. "A what?" “Eagle, a grown bald 
eagle." A pause, then the agent said, "Oh. 
we'll take good care of it, too," and cleared 
his throat. 


"But they sent me this American Airlines 
ticket,” Gulley said, "and it’s a special rate. 
& whole lot cheaper than Delta." She ex- 
p'ained the purpose of the trip, that she and 
Martha were to be the celebrities who start 
the Year of the Eagle. The agent said, “Let 
me call you back.” 

He did, and he told Gulley that Delta 
would meet the American deal and would 
better it with VIP treatment for Martha 
all along the way. 


Martha is well behaved. He is a veteran 
now at public ap-earances all over Arkansas 
and is used to lezions of gawking school 
kids traipsing past, as well as hordes of 
adults peering at him. Usually, Martha turns 
that penetrating gaze on the loudmouth in 
the crowd who tells all within earshot that 
his grand^a had a full-grown Hereford bull 
carried off by an eagle just like Martha, or 
that his cousin Hershel was never the same 
after an eagle stole him off third base in 
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a grade school ball game and took him 17 
miles to its nest. 

But Martha can sometimes get enough. 
He can get irritated. Like the other day 
when a newsman was working with Gulley 
to get a picture of her and Martha. The 
eagle jerked free from Gulley and made a 
dive for the newshound's face; he in turn 
gave a credible imitation of Reggie Jackson 
dodging a brush-back pitch. Gulley grabbed 
Martha and order was restored. 

The care and feeding of eagles, along 
with vultures, hawks and owls, is a major 
undertaking for Gulley, for a zoo or for 
anyone else who messes with birds of prey. 
Fortunately, Gulley has made friends with 
several trappers in the area, and they many 
times bring her carcasses for the birds to 
eat. 

A newly skinned beaver pelt was on a table 
in the driveway at the Gulley home the other 
day—not your usual item of decor in Pleas- 
ant Valley. But the neighbors are used to 
Gulley and her activities by now, and they 
often are supportive, even if from a slight 
distance. 

A beaver carcass makes good eating for 
the big birds and the owls and the hawks. 

What is needed, though, is an educational 
program for the eagles. They need to be 
taught to seek out and destroy beavers in 
the wild. Just think, Mr. or Mrs. Bald Eagle. 
Find and rub out a beaver and you've got 
30 or 40 pounds of eating, not a pound or 
two like with a rabbit. 

Wishful thinking, such educating of 
eagles. But with the continued energy and 
effectiveness of Gulley on her Eagle Aware- 
ness Program in Arkansas, perhaps future 
generations will do a better job of protect- 
ing and perserving them than past ones 
have. 

Maybe the gathering dignitaries and media 
types in Washington this week can take a 
cue and help spread the gospel na- 
tionally.@ 


NEW FEDERALISM 


@ Mr. HART. Mr. President, the admin- 
istration’s economic program has by no 
means resolved the Federal fiscal crisis. 
And while Federal deficits continue to 
mount, a whole new crisis is brewing in 
our States and cities. The most severe 
cuts in the Federal budget have come in 
programs administered by State and 
local governments. Other administration 
actions have made it more difficult for 
States and cities to raise revenues or 
borrow money. More and more, State 
and local governments are having to cut 
back on services. That means hardship 
for today’s citizens—and it may en- 
danger our ability to meet our economic 
goals. 

This administration began with a call 
for a new federalism, a new partnership, 
greater cooperation, and more shared re- 
sponsibilities between the Federal Gov- 
ernment, States, and cities. 

But the new federalism has not proved 
to be the promised creative partnership. 
Rather than a serious reevaluation of 
responsibility at all levels of govern- 
ment, new federalism offers little more 
than a massive shift in financial respon- 
sibility from the Federal Government to 
the States and cities. And if States and 
cities must raise taxes to meet these new 
responsibilities, any benefits from the 
ve tax cuts will be quickly wiped 
out. 

First, the administration promised to 
make greater use of block grants. In the 
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past, much Federal aid to States was 
earmarked for specific purposes estab- 
lished by the Federal Government and 
sometimes unresponsive to State needs. 
So the administration promised States 
and cities greater discretion in how to 
spend these funds. 

Now, however, representatives of State 
and local governments report that con- 
solidated block grants have “not lived up 
to the promise” of increased local flexi- 
bility. Block grants, combined with re- 
duced funding levels, mean States must 
make the hard decisions about what pro- 
grams to cut—and take the political 
heat for those decisions. Block grants 
were also supposed to cut administrative 
costs and simplify regulations. But, in 
reality, they have brought administrative 
confusion. Many State and local officials 
fear this confusion will result in more 
lawsuits and in increased administrative 
costs 

Mr. Harley Frankel, Colorado’s budget 
officer, expressed the frustrations of 
many State officials. He said: 

We're being asked to implement the block 
grants by October 1 and to do that without 
knowing funding levels, having received no 
rules and regulations from the Federal Gov- 
ernment, and getting bad legal advice from 
Washington. This seems to be contrary to the 
cooperation espoused under new federalism. 


And Governors across the country re- 
port chaos and disarray, in their State 
budgets—because Federal budgets for 
1982 and 1983 are still not complete. 

The administration also promised to 
turn back various Federal revenue 
sources—for example, excise taxes on 
alcohol, tobacco, and gasoline—to the 
States. So far, this promise has not been 
kept. And there is little likelihood it will 
be kept soon. Overgenerous reductions in 
corporate and personal tax rates have 
bloated the Federal deficit, and Federal 
officials themselves are now turning to 
the excise taxes to enhance revenues. 

Finally, the administration promised 
supply-side economics would bring a 
surging economy—one that would pro- 
vide the States and cities with the same 
miracle of lower taxes and lower deficits 
promised at the Federal level. But the 
miracle has not materialized. And, like 
the rest of us, the States and cities must 
live with a Federal deficit that may go as 
high as $109 billion in fiscal year 1982. 
They must live with interest rates that 
have receded only slightly from record 
levels. They must live with the highest 
unemployment since the Great Depres- 
sion. And now they must live with dra- 
matic cutbacks in Federal support. 

Although Federal grants—which ac- 
count for one-fourth the revenue base of 
State and local governments—have de- 
clined about 10 percent in real terms over 
the last 3 years, the cuts passed this year 
are unparalleled in severity. Over 60 per- 
cent of the spending reductions recom- 
mended by the administration came in 
programs administered by the States. 
Mass transit, subsidized housing, employ- 
ment and training, community develop- 
ment, welfare, and other essential public 
services—funding for all of these has 
been decreased. Budgeted support for 
State and locally administered programs 
has already been cut $7 billion below the 
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fiscal year 1981 level, and $30 billion 
below President Carter's projected 1982 
budget. In September, the administration 
requested a further cut—an additional 
12-percent, across-the-board cut in these 
programs. 

Our State and local governments are 
being squeezed. They have suffered seri- 
ous reductions in Federal support, with- 
out any new means of financing these 
public services themselves. 

Borrowing to meet new responsibilities 
will not be easy. States and cities in fiscal 
crisis are unattractive candidates for 
loans. Several have already had their 
credit ratings downgraded—meaning 
higher interest costs. Others have been 
virtually shut out of the credit market. 

But even States with good credit rat- 
ings wil feel the pinch. They, like the 
rest of us, will have to compete with the 
Federal Government for credit. And they 
will have to offer higher interest rates on 
their securities to attract buyers. The 
tax bil passed this year effectively re- 
duced the tax benefits of tax-free muni- 
cipal bonds, and the new “all savers” cer- 
tificate offers a tax-free alternative to 
compete with State and local securities. 
The Congressional Budget Office esti- 
mates that these two developments will 
cost States and municipalities more than 
$2 billion next year. 

So, in all likelihood, States and cities 
will be forced to cut back on necessary 
services. Such reductions will mean even 
greater hardships for today’s citizens— 
especially for the poor, the disabled, and 
the children who depend on Govern- 
ment-supported programs for income, 
food, and medical care. 

Even worse, reductions in public serv- 
ices may jeopardize our future. The Mor- 
gan Guaranty Bank, for example, pro- 
jects that States may try to resolve their 
financial difficulties by abandoning new 
capital-spending plans and cutting back 
on maintenance of existing facilities. And 
fiscal austerity may also force cuts in 
programs devoted to improving human 
capital—for example, basic education, 
vocational training, and health care. If 
we fail to maintain our physical and hu- 
man capital, the bank suggests, we will 
find it difficult to meet our Nation’s long- 
run economic goals. 


Clearly, we need to get our entire econ- 
omy back on track if we are to meet those 
longrun goals. To do this, we must defer 
reductions in personal income taxes until 
the budget is under better control. We 
must adopt a monetary policy stimulative 
enough to allow economic recovery, but 
still restrained enough to wind down in- 
flation. We must implement an income 
policy to affect wage and price behavior 
directly, and relieve inflation more 
quickly. 

But we must also resist the temptation 
to deal with our Federal Government's 
fiscal problems by depositing them on 
the doorsteps of our States and cities. 


From the start, our system of govern- 
ment has been a federal svstem, one 
where responsibilities are shared out 
among the different levels of govern- 
ment. The process of sorting out these 
responsibilities has been a continuing 
one. We should continue to discuss which 
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services can be provided most effectively 
by which level of government. 

But any decision to shift responsibility 
must be made thoughtfully and respon- 
sibly, not impetuously. I have two pro- 
posals to make toward that end: 

First, the Congress and the adminis- 
tration should carefully consider the Na- 
tional Governors Association's proposal 
for holding funding for programs admin- 
istered by State and local governments 
at a constant level through 1984. If this is 
too drastic, at least we should consider 
limiting further cuts to no more than 
5 percent of fiscal year 1981 levels. This 
will allow State and local governments to 
plan their own budgets and avoid the 
"disarray and chaos" now reported by 
State and local officials. 

Second, officials from all levels of gov- 
ernment should meet, as soon as possi- 
ble, in a “domestic summit,” as suggested 
by Governer Busbee, to clarify Federal, 
State, and local responsibilities for pub- 
lic programs. 

The plight of our States and cities de- 
mands our attention. The issue of Fed- 
eral, State, and local relationships and 
responsibilities deserves our careful 
thought. This Nation's citizens and this 
Nation's future require a new, true part- 
nership among the various levels of gov- 
ernment.e 


SCARCITY NOT CHIEF CAUSE OF 
WORLD HUNGER 


€ Mr. DOMENICI. Mr. President, the 
eradication of world hunger is a goal 
that has been endorsed by the Senate on 
many occasions. All of us with children 
of our own are troubled that millions of 
other children suffer from chronic mal- 
nutrition that stunts their physical and 
mental development. We reluctantly 
recognize that these same malnourished 
children are likely to become parents 
who lack the energy and ability to put 
in a full days work in order to support 
their own children. 

The cycle of hunger and malnutrition 
has been broken in many places, but it 
continues, and may be getting worse, in 
sub-Saharan Africa and in south and 
Southeast Asia. Billions of dollars have 
been spent on the eradication of hunger 
but the results in these areas are disap- 
pointing so far. If our humanitarian con- 
cerns about hunger have resulted in a 
broad understanding of the global prob- 
lem, the specific solutions and our role as 
Americans in those solutions are less 
clear. 

I am personally convinced that as in- 
dividuals and as a nation we Americans 
have a continuing responsibility to eradi- 
cate hunger first in this country, and my 
record supports that conviction. In large 
part we have accomplished this goal in 
the United States. Domestic programs to 
alleviate hunger are not without fault, 
but we have come a long way in the 15 
years since my friend Senator HorLINGS 
and others brought this problem into 
national focus. 

I am also convinced that we as Amer- 
icans share a moral responsibility to help 
reduce hunger among people who are not 
fortunate enough to live in this country 
or in one of the other more prosperous 
nations. Individuals in my own State of 
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New Mexico and elsewhere are working 
with private organizations and religious 
groups to alleviate world hunger. This 
year, despite a very tight Federal budget, 
as & nation we will collectively spend 
more than $2 billion for international 
food aid and for programs that are de- 
signed to increase agricultural produc- 
tion abroad. 

Is this $2 billion well spent? What dif- 
ference would substantially more or less 
funding for these purposes have on world 
hunger? Questions such as these are ad- 
dressed by a recent series of articles on 
world hunger that have appeared in the 
New York Times. I welcome this series 
by Ann Crittenden. It should help us bal- 
ance the resources devoted to global 
hunger against the many other pressing 
claims that are made by other national 
goals. 

This series of 17 articles has re- 
viewed the evidence on the extent of 
world hunger and on the solutions that 
have been attempted to date. It goes 
beyond the narrow focus on external 
solutions such as food aid and popula- 
tion control that have met with limited 
success and unanticipated side-effects. 
In her final article of December 7, Ms. 
Crittenden challenges us to take a new 
look at the effectiveness of existing pro- 
grams and international institutions. 


The specific solutions to the problem 
of hunger abroad may not be as simple 
as we once thought, and our role as 
Americans may be more limited, but the 
effort to eradicate world hunger must 
continue on all fronts. 

Mr. President, I ask that the article 
be printed in the RECORD 

The article follows: 


Poverty, NOT SCARCITY, CALLED CHIEF CAUSE 
OF WORLD HUNGER 


Of all the ills afflicting the human race, 
none seems more soluble—and at the same 
time more intractable—than hunger. 

On the one hand, enough grain is produced 
now to provide every man, woman and child 
on earth with some 3,000 calories a day. That 
is more than the average level of consump- 
tion in the United States and about 50 per- 
cent above what is now considered to be a 
minimum acceptable level of caloric con- 
sumption. 


On the other hand, chronic mainutrition 
persists, often in countries where plenty 
of food is available, such as in India and 
Brazil. 


UNCERTAINTY AS TO NUMBERS 


There is widespread uncertainty as to the 
actual number of malnourished people. But 
no one challenges the fact that a minimum 
of 100 million to 200 million people, par- 
ticularly in sub-Saharan Africa and parts 
of Southeast Asia, are severely malnourished, 
in the sense that they do not have the en- 
ergy to function normally. Hundreds of mil- 
lions more would eat better, and possible 
more, if they could, nutritionists maintain. 

Why, then, does widespread caloric de- 
privation persist? Why has the real progress 
that has been made not eliminated hunger 
altogether? 

The answer, a surprising number of inter- 
national food experts agree, is that hunger 
is overwhelmingly the result of income in- 
equality and poverty. Until these stubborn 
social and economic problems are solved, 
no amount of tinkering with relief pro- 
grams or population control will eradicate 
world hunger, most of those in the field 
agree. 
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HUNDREDS OF INTERVIEWS 


This view has been supported in visits to 
areas both rich and poor in food production 
and consumption and in hundreds of inter- 
views for this series with farmers, agrono- 
mists, agricultural economists, nutritionists 
and policymakers in the United States and 
abroad. 

“Highly skewed rural incomes contribute 
both to widespread hunger, especially among 
the landless and nearlandless, and also to 
stagnating food production,” said Prof. C. P. 
Timmer of the Harvard Business School. 
“Without question, basic poverty—the lack 
of adequate purchasing power among con- 
sumers and food producers—is the most im- 
portant cause of hunger. Eliminating pov- 
erty is the only solution to basic hunger." 

Malnutrition, a confusingly imprecise term, 
must be distinguished from outright famine, 
the emergencies that are almost always the 
result of sudden political upheavals or natu- 
ral disasters, and which are dealt with 
through several generally effective interna- 
tional emergency relief agencies, such as the 
United Nations Children’s Fund. 

A growing awareness of the distinction, 
and of the most systemic causes of malnu- 
trition, has led many hunger organizations 
to shift their emphasis from relief efforts to 
attempts to reform the agricultural and so- 
cial patterns within developing countries. 

However, there are as many answers as to 
how this can and should be accomplished 
as there are countries and cultures. A W- 
ing number of experts argue that the ulti- 
mate solutions will involve some combina- 
tion of free-market incentives for agricul- 
ture and equitable land-holding systems and 
social policies. 

Richard Critchfield, an author who has 
spent more than 20 years in peasant villages 
in 50 countries, believes that solutions range 
from land reform in India and Bangladesh to 
better price policies and more agricultural 
investment and technical training in Africa. 

Officials of relief organizations such as Save 
the Children, World Vision and Caritas, the 
Catholic relief organization, for example, now 
talk not of feeding programs but of the need 
to increase employment and purchasing pow- 
er among landless peasants—one of the 
toughest economic problems facing develop- 
ing countries. 


STRESS ON PRODUCTION URGED 


Critics of the United Nations Food and Ag- 
riculture Organization argue that the agency 
needs to do more to push food-deficit coun- 
tries, particularly in sub-Saharan Africa, to 
put more emphasis on agricultural produc- 

on. 

The World Bank and other multinational 
lending institutions are now pouring almost 
one-third of their loans into agricultural and 
rural development, and commitments to 
those sectors have more than doubled since 
1975, to almost $5 billion last year. 


In the United States, which supplies a 
rapidly increasing share of the food con- 
sumed in developing countries, some re- 
evaluation of the nation’s food policies is 
beginning to be made. Increasingly vocal 
critics of food aid, on the right and the left, 
charge that the help rarely reaches those 
who need it the most. In Bangladesh, for ex- 
ample, several officials with international re- 
lief agencies have estimated that only about 
25 to 30 percent of the food aid distributed 
there ever reaches the poorest people. 

Even the wisdom of the United States’ 
all-out grain export policies has come under 
challenge. The huge shipments, it is argued, 
help perpetuate an inherently unstable de- 
pendence of many countries on imports of 
basic staples. 


Though there is currently an abundance 
of cheap grain in the world, a spate of bad 
weather in the 1980's could easily result in 
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new food shortages, price runups and a 
clamor for American grain. The richest im- 
porting countries, such as the Soviet Union 
and Mexico, could easily bid the poorest na- 
tions out of the market, exposing their popu- 
lations to the danger of real famine. 


IDEA NOT TAKEN SERIOUSLY 


One proposal aimed at preventing such a 
development, put forward by United Na- 
tions food agencies, would have the major 
grain-exporting countries promise to sell a 
certain amount of food to the poorest na- 
tions, at & roughly commercial price. Thus 
far the Reagan Administration has not taken 
the idea seriously. 

Soil experts also warn that all-out exports 
are threatening American farm productivity 
by encouraging the planting, year after year, 
of erosive crops such as corn and soybeans. 
Already, partly because of increased fuel 
costs, agricultural productivity in the United 
States is leveling off. From an average an- 
nual rate of increase of 2.6 percent over the 
last 25 years, the growth of farm productivity 
slowed to about 1.5 percent over the last five 
years. 

The comparative advantage in agriculture 
may in fact be shifting to the developing 
countries, which still make relatively little 
use of fertilizer or the higher-yielding seeds 
of the Green Revolution. The potential gains 
from increased use of these methods are 
much greater than the gains that the West 
can expect from existing technology. Com- 
bined with the dramatic crop improvements 
promised by more advanced biological tech- 
niques the poorer nations are certain to 
raise their food production to levels unimag- 
ined only a few years ago. 

ONE FARMER'S BUMPER CROP 


But no amount of international assistance 
or technology can substitute for real change 
within many of the food-deficit countries 
themselves, nutritionists and agricultural 
economists agree. 

Speaking of Bangladesh, but echoing what 
is said of much of the third world as a whole, 
Father R. W. Timm, a Roman Catholic priest 
working with Caritas in Dacca, argues that 
"there must be more equitable land-holding 
arrangements, better credit for farmers, more 
work in the countryside." 

An example of what is possible even in 
Bangladesh, frequently considered the most 
hopeless of the hungry nations, is the per- 
formance of one farmer, who is poor, in 
Comilla, a relatively prosperous area in the 
eastern part of the country. 

Last year, on his patchwork collection of 
17 parcels of land, adding up to a total of 
three acres, Abdur Rashid turned out a 
bumper crop of vegetables and about three 
tons of rice—an output equal to the highest 
rice yields in the world. The bounty from 
those three acres, every inch of it tended 
like a backyard garden, was enough to sup- 
port the slim, wispy-bearded 42-year-old 
farmer's household of 10 comfortably, and 
earned him a national award as the out- 
standing farmer in Bangladesh. 

His success demonstrates that tre rich 
delta soil of Bangladesh could easily produce 
enough food to support the 90 million people 
living in the country. Unfortunately, it is 
also completely atypical. 

The average rice yield in Bangladesh 1s 
roughly half of what Mr. Rashid produces, 
thanks to a rural system characterized by 
absentee land lordism, sharecropping and 
growing landlessness. And even if more food 
were grown, millions of people in Bangladesh 
would still be malnourished because they do 
not have enough money to buy what they 
need to fill their stomachs. 

“This year and next year we will have 
enough food,” said Obiadullal Khan, who, as 
secretary to the Minister of Agriculture, is 
the man who directs Bangladesh's food 
policies. But no one is looking at the pur- 
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chasing power of the buyers" Mr. Khan 
stated in a recent interview in his spacious 
but shabby office in Dacca. “We don't know 
if anyone will be able to buy the food we are 
planning to produce.” 

In a sense, the world is in much the same 
predicament. In most parts of the world the 
food is there, and the means to produce 
much more is at hand. But no one is sure 
about how to get it to those who need it.@ 


OFFICER CALLS FOR SIMPLER 
WEAPONS 


@ Mr. HART. Mr. President, the military 
reform movement has been calling for 
increased attention to the need for sim- 
pler military equipment which will work 
in combat, is easy to maintain, and which 
we can afford in larger numbers. 

The December 1981 issue of National 
Guard magazine contains a letter from 
an Army National Guard officer detailing 
the disadvantages of some of the current, 
overly complex equipment. He also ad- 
dresses the need for a better balance 
between procurement and operations and 
maintenance funding, so as to improve 
training. 

Mr. President, these are the views of 
an officer speaking from his own experi- 
ence. They are worthy of the attention 
of my colleagues. I ask that the letter, 
by Ist Lt. Harold L. Spurgeon of the Cali- 
fornia Army National Guard, be printed 
in the Record at this point. 

The letter referred to follows: 

More, SIMPLER EQUIPMENT 

I was pleased that the Reagan Administra- 
tion intended to increase the defense budget 
until I learned what the Army wanted to 
spend the money for: new equipment. The 
Army seems to have become infested with 
technocrats who are more concerned with 
the development of increasingly sophisti- 
cated toys for their own amusement than the 
improvement of the fighting abilities of those 
who will be face to face with the enemy in 
the next war. Many examples from experience 
come to mind. 

As a tank crewman in Vietnam, I served 
with the 3d Battalion, 5th Cavalry, which 
had M-551 Sheridans and the 1st Battalion, 
69th Armor, which had M-48A3 tanks. The 
M-48 was relatively simple, rugged and with 
& good loader could fire 17 rounds of 90mm 
in 60 seconds. The Sheridan had complex 
electronics (that frequently failed) and fired 
only two rounds a minute. 

More recently, as a tank platoon leader in 
the National Guard, my unit was originally 
equipped with M-48A1s. Obsolete they were, 
but we spent our time practicing tactical 
movement and shooting, and we learned 
what our tanks were capable of doing. 

Later, we were equipped with the 
M-48A5 . . . and then the toys began to 
appear. An indoor laser range, complete 
with plastic scale models of Soviet tanks. An 
outdoor range, for use with a .22 subcalibre 
device. So now, instead of the thunder of a 
105mm round going down range, there is 
the barely audible plink of a .22-calibre 
round, which I suppose would be great if 
our next enemy is an army of Lilliputians. 
Now the Army is fielding a newer, even more 
sophisticated (and more expensive) tank. It 
fires bigger and more costly ammunition. 
Since the Army is unable to allocate enough 
ammunition for its tank crews to achieve 
and maintain proficiency with the 105mm 
gun, how is it expected to provide enough of 
the more expensive rounds? 

In 1978, I assumed leadership of an anti- 
armor platoon. We were equipped with 
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106mm recoilless rifles. We fired many HEAT 
rounds at hard targets. We were able to get 
used to operating with the weapon and 
learned it’s idiosyncracies. A year later, the 
106’s were replaced by TOW’s ... and, of 
course, the inevitable toys. Where before, we 
could shoot live rounds at real targets, now 
we were restricted (even more so than the 
tanks) to simulated target practice. Not 
one gunner in that platoon ever got to fire 
a live TOW missile, and probably never will, 
barring a war. 

Now, as commander of an infantry com- 
pany, I see some of the same symptoms. The 
infantry fighting vehicle (IFV) is replacing 
that M-113. The 113 works, and works well; 
does the IFV? 

Setting aside the fact that the .45-calibre 
pistol has more stopping power than the 
9mm, requiring double action for the new 
pistol effectively negates (for the first shot, 
at least) the supposed increase in hit prob- 
ability due to the lighter-recoiling 9mm 
cartridge. If the only compelling reason to 
switch to 9mm is for logistical compatibility 
with our allies, it would make more sense 
to purchase new slides and barrels in 9mm 
chambering. This could be done for less than 
half the cost of new pistols and would allow 
the use of most of the spare parts presently 
in the system. 

Finally, I hear talk that the M-16 rifle 
has inadequate effective range for combat 
in Europe or desert areas. Interesting, isn't 
it, that a rifle with an effective range of 
400 meters should need to be replaced with 
a rifle with an effective range of 800 or 1,000 
meters, when the average rifleman is lucky 
if he can hit a target that is more than 300 
meters distant. (INFANTRY, ''Troubleshoot- 
ing Rifle Marksmanship", July-August). 

New equipment is nice (providing it 
works), but I think we would be better pre- 
pared if we spent that money on fuel and 
ammunition that would let us attain pro- 
ficiency with the weapons we have, rather 
than buying new weapons that we won't be 
able to afford to train with. 


AN EXCEPTIONAL SCHOOL 


Mr. MATHIAS. Mr. President, the 
role of parents in their child's education 
takes on added significance when the 
child has a learning disability. Convic- 
tion rather than complacency made the 
difference for Sally Smith and her son, 
Gary. Ms. Smith established and devel- 
oped the Lab School of the Kingsbury 
Center in Washington, D.C., to insure 
that Gary and other youngsters with 
learning disabilities are given the edu- 
cational opportunities that all children 
deserve. The innovation and dedication 
that characterize the Lab School and its 
founder are a shining testament to the 
strength of special education. The De- 
cember issue of Reader's Digest includes 
a moving account of Ms. Smith's struggle 
entitled, “The School That Sally Built.” 
I ask to have this article printed in the 
RECORD. 

The article follows: 

THE SCHOOL THAT SALLY BUILT 
(By Earl and Miriam Selbvi 

Gary Smith, age 7, had failed every aca- 
demic subject in his first-grade class at a 
Washington, D.C., school. He was unable to 
spell cat or add 2 and 2. Yet now his hand 
was raised to answer a question about In- 
dian rain dancers. Gary compared them with 
Greek myths, and said, “The Indians 
thought they could get what they wanted by 
doing a dance or telling a story... ." His 
teacher grabbed him and said, “If you know 
that, why can't you spell cat?” 
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To the teacher, Gary's unexpected knowl- 
edge proved he could learn, that he had been 
doing poorly because he was lazy. But she 
was wrong. Though he appeared to be à nor- 
mal child, Gary had & hidden handicap—a 
learning disability. Despite average intelli- 
gence, he could not read, write or do arith- 
metic. 

Sally Smith, Gary's mother, knew he was 
intelligent because of the information he 
could retain from games he played with her 
and his two older brothers. She also knew 
that Gary did not belong in & regular class- 
room. But when she sought alternatives, she 
found only schools for the retarded or the 
emotionally disturbed. "Absolutely unacept- 
able,” Sally declared. “Tests show he is 
neither, and I won't let this happen to him. 


"MY CHILD NEZDS A SCHOOL!" 


In the spring of 1967 she pleaded with pri- 
vate schools to start a program for Gary and 
other learning-disabled children. (Some re- 
searchers believe the number of such chil- 
dren in the United States could be as high as 
ten million.) “It would take at least a year, 
the educators said. 

"I don't have a year," Sally responded. “My 
child needs a school—now!” 

She turned to Kenneth R. Oldman, then 
director of the Kingsbury Center, a Wash- 
ington diagnostic and tutoring organization. 
He recognized the need, but lacked the space 
and money to do anything. 

Then, months later, Oldman got in touch 
with Sally and explained that Kingsbury had 
been offered a nearby town house that could 
accommodate a small school. Was she herself 
interested in starting classes for learning- 
disabled children? Panic hit! Although Sally 
had a master’s degree, she wasn't a profes- 
sional educator, Parents will be entrusting 
their children to me, she thought. What will 
I do? But when she looked at Gary, she knew 
she had to try. 

In a single night, Sally planned the curri- 
culum for a school unlike any she had ever 
heard of. Then she rounded up volunteers to 
clean and paint the town house. She begged 
furniture donations, drummed up $7,000 
from friends to pay teachers’ salaries, and on 
September 25, 1967, Sally opened the new 
Lab School of the Kingsbury Center. 

Learning disabilities is an umbrella term 
for dozens of different conditions, including 
minimal brain dysfunction and dyslexia, in 
which certain neural (nerve) pathways do 
not mature according to normal timetables, 
thus interfering with the processing of in- 
formation from the senses. 

Learning-disabled children are among 
education’s toughest challenges. Each is 
unique, with an individual constellation of 
difficulties. But symptoms often include dis- 
tractibility, disorganization, little sense of 
time, an uneven memory, garbled eye-to- 
brain messages and the inability to plan a 
project from beginning to end. In addition, 
many of the children are immature, unco- 
ordinated, accident-prone or hyperactive. 

Rarely, however, is actual brain damage 
documented, and learning-disabled children 
frequently have average or above intelli- 
gence. But in many schools they grow ac- 
customed to defeat and tend to give up. 
thinking themselves “dumb” and beyond 
hope. 

Sally Smith was determined to prove that 
any learning-disabled child with normal in- 
telligence could be taught to learn. The goal 
of her school would be to give students what 
most of them had never had: the joy of say- 
ing, "I can do 1t!" 

INNOVATIVE METHODS 

To accomplish her goal, she recruited 
teachers who shared her belief that the 
arts—music, dance, woodworking, drama, 
film-making—could be central in teaching 
the basic skills necessary for academic learn- 
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ing. The woodworking shop, for instance, de- 
signed by sculptor Bert Schmutzhart, is no 
"artsy-craftsy' affair. Its hidden purpose is 
to teach eye-hand coordination, body place- 
ment, sequencing—crucial skills in learning 
Little children sing before they speak, draw 
before they print letters, dance, and act out 
stories before they read. Sally's newly en- 
rolled students would spend half a day in 
arts programs, and the other half in carefully 
structured academic classrooms. 

Sally Smith's curriculum provided break- 
throughs for many of her students, Bart, for 
instance, at 9, was unable to read because he 
could not associate sounds with letter sym- 
bols on paper. A music teacher used his fas- 
cination with a drum to aid him in making 
the link. She instructed him to bang the 
drum when she held up a red chip, and just 
tap it for a yellow one, After he developed 
that skill, she lined up red and yellow chips 
in a row and had him “play” it. Repeatedly 
she sent him through this exercise, changing 
the chip patterns. Gradually Bart came to 
see that words commanded sounds just as 
the chips had. That rudimentary recognition 
unlocked the door to reading for him. Today 
Bart is in college. 

Janet, 8, spread her mathematics problems 
all over the page. Special dance routines 
taught her to organize her body movements. 
This “motion planning” set up a pattern in 
her mind that eventually translated into 
appropriate use of space on paper. 

At 12, Raymond, lacking visual concentra- 
tion, couldn't distinguish pin, pen, pan. Mak- 
ing animated films forced him to focus on 
tiny details; creating story lines taught him 
to put scenes in sequence. These skills were 
important to his progress in academic learn- 
ing. 

Henry, at 10, did not follow directions. 
Feeling that this resulted from his being a 
poor listener, his drama teacher appointed 
him the astronaut in charge of a space cap- 
sule. He had to wear a helmet and sit at the 
head of & column of other students. The 
teacher was “mission control" and unless he 
followed her commands, the mission would 
“self-destruct.” Henry paid close attention 
and obeyed orders. Similar drills bolstered 
his ability to listen and to heed oral instruc- 
tions. 

Sally noticed that children who were 
flunking in school often showed intelligence 
when they were playing games. So she intro- 
duced "academic clubs." Her idea was to take 
what children like to do and use this as the 
foundation for teaching them what they 
needed to know. She selected the word club 
to imply belonging—a welcome status for 
learning-disabled children who may feel like 
outcasts. 

"CAVEMAN'S CLUB” 


One day last fall, Ronald, 6, excitedly 
whispered “fossil” to a "cave lady" standing 
outside his Caveman's Club" in the school 
basement. “Password correct," said the 
teacher, allowing him to enter. Wearing a 
leopard-patterned tunic over his clothes, 
Ronald sat down with eight other children 
around a ''fire"—flashlights shining through 
red tissue paper. During the class, the chil- 
dren pretended to be cave dwellers, made 
artifacts, "hunted" for food and "guarded" 
against wild animals. While it seemed like 
play, the club technique taught them the 
history, art and social organization of pre- 
historic man. 

Advancing in the clubs as they get older, 
Sally's students become Egyptians, Greek 
and Roman gods, and characters in medieval 
times and the Renaissance. In the New World 
they are Indians, frontiersmen and American 
revolutionaries. They learn history as they 
act out their roles and do the research, in- 
vestigating 1n deoth the people, customs and 
landmarks of various eras. 

Talented librarian Antoinette Mayer de- 
veloped the Lab School Media Center where 
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students listen to tapes and records from 
Talking Books for the Blind and from the 
staff's rceordings. Sally felt it was essential 
for students who could not yet read to hear 
fine literature and the proper use of lan- 
guage, along with the excitement of journey- 
ing toward new horizons. 

The Media Center nurtured a love of books 
in Sally's son Gary. After seven years in an 
arduous remedial program, he learned to 
read. Shortly thereafter, he went out to buy 
his first book. Gary later earned his high- 
School diploma. 

Today Sally's school has nine full-time 
teachers plus many artists who work part- 
time, & capacity enrollment of 80, ages 6 
to 16, and a long waiting list. It is housed 
in three adjoining town houses. In seven 
out of ten cases, the tultion—$6700 yearly 
in the elementary school, $6900 in the junior 
high—is paid by local school districts, which 
are mandated by federal law to provide ap- 
propriate instruction for handicapped stu- 
dents. But Sally still has to scramble for 
funds to raise teachers’ salaries and to main- 
tain scholarships for youngsters whose par- 
ents can't afford the tuition. 

Teaching in the Lab School is exacting 
and frequently exhausting. In a class of 
inine, nine different remedial programs— 
each tailored for the needs of the individual 
student—may be used. Nevertheless, the 
challenges attract those who love teaching. 
Karen Duncan had Instructed problem learn- 
ers in state and private schools. She was so 
impressed by Sally’s school that she took 
& salary cut in 1978 to become its head 
teacher, 

Sally Smith offers encouragement and 
support to hundreds of desperate parents— 
many of whom are impatient for tangible 
evidence of improvement. She tells them 
that the children rarely make measurable 
gain until the second half of the second 
year. Even then they often stay on a plateau 
for many months before spurting ahead. 
What parents don’t grasp is that abilities de- 
veloped in the arts are instrumental for 
learning in the academic classrooms. One 
parent, zeroing in only on the arts programs, 
told her, “Stop Mickey-Mousing around and 
teach. I want my kid to read a newspaper." 

"If he learns five new words this year," 
Sally replied, “it will be a major break- 
through. But that boy is going to be in col- 
lege one day. Trust me." And the charisma 
of Sally is such that parents do trust her. 
"The most helpful thing is that I have al- 
ready been where they are," she says. 

Like her son Gary, nearly every one of 
Sallys students was failing in regular 
schools. But more than 90 percent of the 
hundreds of students who have attended 
the Lab School have returned to mainstream 
Schools to earn high-school diplomas. Many 
have gone on to college. 


SWEET SMELL OF SUCCESS 


Trust in Sally has grown worldwide. In 
1976 Washington's American University ap- 
pointed her associate professor in charge of 
its learning-disabilities program. The United 
Nations has commissioned her to prepare a 
paper on learning disabilities for educators 
in 191 countries. Louise Bates Ames, co- 
founder of the noted Gesell Institute on 
Human Development, hailed Sally's recent 
Bantam Books paperback, No Easy Answers, 
as “a superb road map to learning dis- 
abilities.” 

In the mid-1970s, Dr. Bertram S. Brown, 
former U.S. Assistant Surgeon General and 
director of the National Institute of Mental 
Health, subjected Sally's school to intense 
analysis, "At first I was skeptical," he says. 
"But I found that in coping with her own 
problems, she rose heroically to help others 
with theirs. In that is the glory of this wom- 
an and the power of her school." 
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CANADIAN POSITION ON ACID RAIN 


@ Mr. HART. Mr. President, the Senate 
Environment and Public Works Commit- 
tee is currently considering reauthoriza- 
tion of the Clean Air Act of 1970. One 
of the most important matters before 
the committee is the issue of acid rain. 
As most Senators are aware, there is a 
growing body of evidence demonstrating 
that acid rain poses a serious environ- 
mental threat to many regions of the 
United States and Canada, including my 
own State of Colorado. A number of pro- 
posals for dealing with acid rain are now 
pending before the Environment and 
Public Works Committee. 

In connection with this issue, I want 
to call attention to a recent letter sub- 
mitted to the committee by the Govern- 
ment of Canada. The letter acknowl- 
edges that acid rain is a problem of 
mutual concern to both nations, and out- 
lines a number of steps that must be 
taken by both nations to deal with the 
problem. 

Among other things, these steps in- 
clude modifying existing law to deal 
specifically with the long-range trans- 
port of pollutants, and implementing a 
program of specific reductions in sulfur 
dioxide emissions. These actions would 
be consistent with the Memorandum of 
Intent which was negotiated by the 
United States and Canada in August 
1980. The letter also points out that re- 
search efforts should be stepped up to 
improve our scientific understanding of 
the acid rain problem. 

Mr. President, the letter from Cana- 
dian Ambassador Peter M. Towe repre- 
sents a very thoughtful approach to the 
problem of acid rain. I ask that it be 
included in the Recorp, and urge all 
Senators to give it their careful con- 
sideration. 

The letter follows: 

WASHINGTON, D.C., 
October 1, 1981. 
Hon. RoBERT T. STAFFORD, 
Chairman, Environment and Public Works 
Committee Washington, D.C. 

DEAR SENATOR STAFFORD: I have been asked 
by Members of Congress on a number of oc- 
casions to state what Canada would like to 
see accomplished in the current Clean Air 
Act Review to deal with the problem of long 
range transpor* of air pollutants, especially 
&cid rain. 

In general we very much support efforts 
to deal with the acid rain problem in a re- 
newed Clean Air Act. From a Canada/United 
States standpoint there 1s no doubt that ef- 
fective domestic legislation is essential to 
the implementation of the August 1980 
Memorandum of Intent commitments. These 
include the commitment to negotiate a bi- 
lateral agreement and to undertake actions 
to deal with the problem in the interim. 
We also generally share the basic premises 
which many Americans as well as Canadians 
have identified, namely, that the acid rain 
situation is serious, that there may be some 
uncertainties associated with its causes and 
effects, but that these uncertainties are not 
such as to justify not beginning to take 
action now. 

The obiective the Canadian Government 
has in mind can be stated simply, namely, 
reduction in the emission of air pollutants 
which contributes to acid rain. It seems to 
me that the task could be accomplished in 
the United States in three ways: 

(1) Through establishment of a legislative 
framework which would recognize acid dep- 
osition as a serious pollution problem and 
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enable the Administration to address it ef- 
fectively. An indication of the perceived lim- 
itations of the present Act to deal with this 
problem ig pfovided in the attachment to 
this letter; 

(ii) Through a direct mandate from the 
Congress for specific reductions in 802 
emissions; 

(iii) Until a stronger Clean Air Act is 
passed, through the application of existing 
laws and regulations. The Memorandum of 
Intent signed by Canada and the United 
States on August 5, 1980 called upon both 
countries "to promote vigorous enforcement 
of existing laws and regulations as they re- 
quire limitation of emissions from new, sub- 
stantially modified and existing facilities in & 
way which is responsive to the problems of 
transboundary air pollution". 

While more research  unquestionably 
should be done to improve scientific under- 
standing of the acid rain problem, there is 
much which 1s already known about its basic 
dimensions and the measures available to 
control it. For this reason we have in Canada 
embarked on a serious effort to begin reduc- 
ing our own sources of pollutants contribut- 
ing to environmental and economic damage 
in both countries. 

I should make clear that we recognize a 
significant reduction of the pollutants con- 
tributing to acid rain will be a complex and 
time consuming process. We also attach 
strong importance to ensuring that the 
measures taken are as effective as possible 
from a socio-economic standpoint. However 
it is in our view not too soon to undertake 
a program of reductions extending over the 
next several years, which could be made more 
rigorous as the results of additional scientific 
research emerge. Our fundamental concern 
is that a program of further research alone 
would be unlikely to produce results if the 
Act is not itself equipped from a regulatory 
standpoint to enable the necessary controls 
to be implemented. Failure to provide this 
authority during the course of the current 
revision of the Act might well delay for some 
years the prospects for such controls being 
undertaken. 

We are moreover also apprehensive that 
unless the long range acid rain problem is 
dealt with in the context of regulation at 
this point, the effect of varlous possible 
regulatory changes to the Act could be to 
weaken 1ts capacity to control the pollutants 
of concern. This could permit the problem to 
grow worse while research continues, and 
frustrate any hope of controlling it effec- 
tively in the foreseeable future. 

I appreciate the opportunity to provide 
ae comments, and hope they will be help- 
ul. 

Yours sincerely, 


CLEAN AIR ACT: CANADIAN COMMENTS 


The Act should be explicitly capable of 
controlling problems associated with the 
transport of pollutants over long distances, 
particularly, although not exclusively, acid 
deposition. Appropriate domestic legislation 
to deal with these problems is required to 
effectively meet bilateral responsibilities, in- 
cluding the support of commitments under- 
taken in the agreement now under negotia- 
tion, as well as the interim control measures 
called for in the August 1980 Memorandum 
of Intent. 

GENERAL CONCERNS: THE CURRENT APPROACH TO 
AIR POLLUTION CONTROL 


The Clean Air Act was designed primarily 
to establish pollution control programs to 
deal with air quality problems due to high 
ambient air concentrations relatively close 
to sources of pollutants. This general ap- 
proach reflected the understanding of air 
pollution at the time, which was shared in 
Canada as well as the United States. 

The Act does not therefore directly address 
problems associated with long range air pol- 
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lution, about which concerns have since de- 
veloped in both countries as a result of 
increased scientific understanding about the 
long range transport of air pollutants, their 
chemical transformation in the atmosphere, 
and their deposition and impact remote from 
sources of origin. Acid deposition is a major 
problem of this kind; oxidants, visibility, and 
toxic substances are also of concern. Many 
of these problems are not ambient air quality 
related; that is, the damage is not directly 
related to pollutant concentrations in the 
air. In order to protect the natural resource: 
base, air pollution control must now address 
the role of the air as a medium through 
which pollutants are transported and de- 
posited, as well as a matter of maintaining 
an acceptable quality of the air itself. 

Moreover, existing control programs are 
largely the responsibility of state and lo- 
cal jurisdictions whose boundaries bear 
little relationship to “air sheds", ie, to 
Source/receptor relationships. This ap- 
proach is particularly unsuited to address 
long range transport problems, as they 
concern the interjurisdictional (interna- 
tional and inter-state) flow of pollutants. 
The situation has been exacerbated by his- 
toric and widespread use of dispersion tech- 
niques, notably tall stacks, which solve lo- 
cal problems by unintentionally exporting 
them downwind. 

ISSUES 

(a) Long range transport: 

The ability to control emissions on a re- 
gional or aggregate basis because of the 
cumulative distant effect of numerous 
sources, which is not reflected in the current 
regulatory philosophy geared to local air 
quality problems. 

(b) Total pollutant loadings: 

The ability to control emissions contribut- 
ing substantially to total loadings of sec- 
ondary pollutants such as sulfates and ni- 
trates and of heavy metals and toxics, which 
lead to long term cumulative degradation 
of resources. 


(c) Interjurisdictional control: 

The ability to provide clearly effective co- 
operative mechanisms to control the flow of 
pollutants between jurisdictions and pre- 
vent the inequities associated with the eco- 
nomic advantages of exporting pollution, 
implicit in the S.I.P. process. 


(d) Enforcement: 

The ability to provide the necessary capac- 
ity and incentives to reduce and maintain 
emission levels which respond to both local 
and long range/total loading problems. 

(e) Current emission levels and emission 
trends: 

The ability to take effective measures 
which begin to reduce emissions affecting 
&reas of particular concern, and which re- 
spond to projected emissions increases dur- 
ing the next 15 to 20 years. 

SPECIFIC CONCERNS 

The following specific concerns arise with 
respect to the capacity of the Act to address 
Canada/U.S. pollution problems and support 
an agreement. 

1. Can the Act control the long range 
transport of air borne pollutants? 

While this may depend on the nature of 
the pollutant, the distance and number of 
sources involved, this is not an expressed 
purpose of the Act. There is no rule making 
guidance for addressing long range problems, 
in particular for allocating control require- 
ments among and within jurisdictions. 

Control requirements under the interju- 
risdictional provisions of Sections 115 and 
126 have not yet been used to effect emis- 
sion controls; in any case they depend for 
their implementation on other parts of the 
Act which in turn define pollution prob- 
lems in terms of local ambient air concen- 
trations of criteria pollutants. This suggests 
that if implemented the provisions may be 
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more applicable to short range than long 
range situations, and to dealing with single 
source rather than multiple source problems. 

The focus of the Act on ambient air qual- 
ity requirements suggests there may be more 
scope for addressing long range problems 
associated with criteria pollutants such as 
ozone, than acid deposition which is a prob- 
lem of cumulative impact not directly re- 
lated to 1ccal air quality. 

2. Can the Act control acid deposition and 
similar types of problems? 

An EPA ruling of June 1981 in the case 
of petitions by New York, Pennsylvania and 
Ontario declared acid deposition to be outside 
the purview of Section 126 of the Act. 

Because acid deposition involves prin- 
cipally sulfates and nitrates which are not 
criteria pollutants it appears controls could 
not be designed specifically for this purpose 
and any reductions would be incidental to 
control of other problems. 

While it appears possible to develop sec- 
ondary sulfate and nitrate standards under 
Section 109 of the Act, this section also re- 
quires such standards to be related to 
adverse effects of such pollutants in the am- 
bient air, rather than the indirect effects of 
cumulative loadine. The Act also mandates 
of firm deadline for the attainment of sec- 
ondary standards. 

3. Can the Act effect a phased program in- 
volving substantia] reductions in acid-caus- 
ing pollutants over the next several years? 

Present technological capacity exists suf- 
ficient to bring about substantial reductions 
in current pollutant loadings. 

There is no explicit rule making authority 
specifically for such a reduction. 

The implementation of such reductions 
through the current S.I.P, process (Section 
110) would be lenethy and probably ineffec- 
tive due to identified difficulties in the S.I.P. 
process (e.g, non-compliance, relaxations, 
atmospheric modelling, etc.). The S.I.P.s are 
also currently tied to criterial pollutants and 
local ambient air quality standards. 

There is no explicit rule making guidance 
for allocating reductions among states or 
among specific sources within a state. 

4. Can the Act support a bilateral agree- 
ment? 

While this depends on the nature of com- 
mitments, it appears unlikely an agreement 
to control acid deposition could be effectively 
supported under existing legislation. 

Agreements are traditionally supported 
through federal government authority; Cana- 
da recently amended its Clear Air Act to in- 
crease and clearly enunciate the federal gov- 
ernment's ability to control transboundary 
air pollution. 

The nature of the long range transport of 
air pollutants indicates that a decentraliza- 
tion of authority requires a corresponding 
federal authority to control interjurisdic- 
tional movement of pollutants. 

Non-compliance has been a significant 
problem under the existing Act, which has 
been attributed in part to lack of incentive 
or capacity on the part of the states to carry 
out 1ts provisions. 


NATIONAL AIR QUALITY COMMISSION 


The inadequacy of the existinz Clean Air 
Act to address long range pollution 1s dis- 
cussed in the recent report of the National 
Commission on Air Quality, which included 
recommendations that Coneress should: 

(&) require significant reductions by 1990 
in the current level of emissions in the east- 
ern United States following review of EPA 
and Department of Energy studies expected 
in mid-1981 on costs and methods; 

(b) strengthen provisions of Sections 110 
and 126 requiring a state to reduce emissions 
which affect other states. including consider- 
ation of aggregate as well as single sources: 

(c) consider: 

Whether to adopt a phased program re- 
quiring interim reductions by 1985; 
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Whether to enact a moratorium effective 
March 1981 on S.I.P. SO: relaxations; 

Whether conversion of facilities to coal 
should be accompanied by measures to pre- 
vent a net increase in sulphur dioxide; 

The need for establishment and implemen- 
tation of a regional secondary standards pro- 
gram. 

Canada commends the general direction of 
the Commission's recommendations as a step 
toward resolving problems of long range 
transport especially acid deposition. 


PENSION FUND PROBLEMS 


Mr. HART. Mr. President, one of the 
greatest economic challenges of the 
1980's is to assure a decent standard of 
retirement for all American workers. 
Congress and the administration will be 
facing this challenge next year in the 
context of reforming the social security 
system. But the problems extend to the 
private pension system as well, as docu- 
mented by Peter Drucker in an insightful 
article entitled, “Imminent Pension 
Fund Problems." Problems of demo- 
graphic shifts and actuarial miscues 
have been greatly comcounded by rapid 
inflation, and the independent pension 
system now faces difficulties similar to 
those of social security. 

Various structural changes no doubt 
wil be necessary, and Mr. Drucker has 
some interesting suggestions—as did the 
Council on Economic Development Task 
Force, which I brought to the attention 
of the Senate last October. But, as Mr. 
Drucker argues, the main objective is 
one we are all striving for: a healthy, in- 
flation-free American economy. 

I submit for the Recorp the Drucker 
article. 

The article follows: 

[From the Wall Street Journal, Dec. 9, 1981] 
IMMINENT PENSION-FUND PROBLEMS 
(By Peter F. Drucker) 

For many pension funds, especially cor- 
porate ones, 1981 looked like a pretty good 
year. With interest income of 15% or more 
on their liquid assets and earning expecta- 
tions set actuarily at 5% or 6%, funds 
could show & sizable surplus over earning 
requirements. But this rosy picture is 
largely an accounting delusion, and a 
short-lived one at that. The independent 
pension system faces a severe crisis within 
the next few years. Some very large funds, 
such as union-administered multi-employer 
funds and those of many states and cities, 
are in no better shape than Social Security. 

Changed life expectancies affect inde- 
pendent pension plans as much as they do 
Social Security. Corporate plans—at least 
those of most of the larger companies— 
have adjusted for the increase in the pro- 
portion und number of people who reach 
retirement age. But few have yet adapted 
actuarial assumptions and pension-fund 
contributions to the longer life expectancy 
of people in retirement—a full 10 years 
longer in many cases than the actuaries 
calculated when the plans were established 
in the 1950s and 1960s. (Nor has Social Se- 
curity.) 

And, of course, pension plans will be hit 
just as hard as Social Security by the 
shrinkage of their contributions base. As a 
result of the “baby bust" that began 20 
years ago, there is a sharp drop in the 
number of young people entering the work 
force and becoming pension-plan contribu- 
tors. 

Inflation is an even greater threat to the 
independent pension plan than to Social 
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Security. Social Security adjusts payments to 
recipients to the cost-of-living index. But 
independent pension plans index twice First, 
they index payments to wages and salaries: 
Typically the retirement pension is figured 
&s & percentage of the recipient's highest 
annual income during his last five years of 
service. On top of this, a large number of 
independent plans—practically all govern- 
ment plans and those of unionized indus- 
tries such as autos, steel and trucking— 
retroactively adjust the pensions of retired 
employes to inflation. 

Social Security has a “cap”; no matter 
how high a participant's income had been 
while employed, the maximum monthly 
benefit corresponds roughly to what a skilled 
manual worker should receive on the basis 
of his contributions. And this cap has been 
going up a good deal more slowly than aver- 
age family incomes. 

RISING FASTER THAN INFLATION 


There is no such cap in independent pen- 
sion plans, whether those of governmental 
units, hospitals or business. The pension 
obligations of these plans are thus rising 
& good deal faster than inflation, and faster 
still as a percentage of revenues and payroll. 

Even the employer who has fully funded 
these “past service" obligations thus faces 
a growing deficiency in his pension plan. He 
now owes the difference between the con- 
tributions he actually made 10 or 20 years 
ago, that is before the onset of inflation, and 
the contributions he should have made then 
to account for today's wage levels; he also 
owes the earnings on this difference over 
the last 10 or 20 years. 

Many employers who have not fully funded 
their past-service liabilities—and neither 
states nor cities nor multi-employer plans 
such as those of the building trades or of 
the trucking industry have done so—will 
within a few years face annual pension-fund 
charges that will be as large as their entire 
yearly payroll. 

In addition, independent pension plans— 
again state and local governments are the 
worst cases—have been far more generous 
with early retirement pensions than has So- 
cial Security. Unless disabled, Social Security 
recipients have to wait until they are 62 
before they receive any pension at all; and 
then they get only & sharply lower stipend. 
In most state and local government plans. 
full benefits are being paid to healthy peo- 
ple after 25 or 30 years of service, that is 
when employes are in their late 40s or early 
50s. 

Early retirement at full, or nearly full. 
pension at age 53 or 55 is also fairly com- 
mon in unionized mass-production indus- 
tries. Rewarding early retirement was never 
& particularly brilliant idea—even the most 
liberal of our Social Security administrators 
succesfully opposed it as actuarially unsound. 
But it could be defended 25 or 30 years ago 
when people reaching retirement age were 
outnumbered two to one by young entrants 
into the labor force. Now when the older 
group is close to outnumbering the younger 
one, paying people to retire early must bank- 
rupt any conceivable pension system. It is 
profoundly antisocial; it feeds inflation. 

Finally, most independent pension plans 
commit the employer to “defined benefits" 
rather than to “defined contributions." Un- 
der a "defined benefits" plan the employer 
undertakes to provide a pension equal to & 
stated percentage of the employe's earn- 
ings. Both the employer's obligation and 
the employe's claim therefore go up auto- 
matically as wages and salaries rise. In- 
deed, any rise in the general wage level, 
for example, as a result of inflation, com- 
mits the employer to retroactive contribu- 
tions for the difference between past and 
current wages. 

Under a “defined contributions” plan— 
which, in effect, is a traditional annuity 
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contract—the employer commits himself to 
pay each year either a fixed premium or a 
fixed percentage of payroll, with the em- 
ploye receiving the appropriate annuity upon 
retirement. 

Twenty-five or 30 years ago, when most 
of today's independent plans got going, em- 
ployers—often against heavy union resist- 
&nce—opted for "deflned benefits" plans. 
No one expected inflation then—at least not 
for the U.S. And in those heady days of 
booming equity markets, employers and 
their pension fund advisers expected capi- 
tal gains on common stocks to provide a 
large and constantly increasing share of 
pension fund income and thus to offset 
employer obligations and contributions. 


NO FREE LUNCH 


Indeed, some of the most popular pension 
&dvisers of those days virtually promised 
that stock market gains alone would finance 
& "defined benefits" plan, with the employer 
having little or nothing to contribute be- 
yond the start-up capital. 

But there is no free lunch. The "defined 
benefits" plan has by now become a deadly 
trap committing employers to ever-increas- 
ing contributions both to raise benefits in 
step with the rise in wages and salaries and 
to make good portfolio losses in a long-term 
bear market. 

With all these problems—changed life ex- 
pectancies and a shrinking base of young 
participants, inflation, early retirement, “de- 
fined benefit" commitments—there are few 
independent plans that are not drifting 
toward financial crisis. Quite a few—espe- 
cially for state and city governments and 
multiemployer setups—are so close to the 
edge that a fairly minor mishap—a drop in 
tax revenues or another bout of "stagfla- 
tion'"—could push them over the cliff. 

What needs to be done 1s reasonably clear, 
although, as President Reagan found out 
when he tried to tackle the problems of So- 
cial Security, reforming retirement systems 
isn't going to make anyone popular, With- 
in a maximum of 10 years we will be forced 
to adjust Independent pension plans to life 
expectancies and demographics; that is, to 
move full-retirement age up to 70 or 72, to 
move early-retirement age up to 62 or so, 
and to reward retirement postponement 
while penalizing early retirement. 

We probably could not—and perhaps 
should not—change plans retroactively to 
“defined contributions” (except maybe in 
case of bankruptcy). But for future pay- 
ments, even existing plans might be changed 
to a combination of defined benefits and 
defined contributions; some existing plans 
are already being renegotiated toward this 
goal. New employes might be put on a de- 
fined-contributions plan right away. 

That we cannot go on indefinitely with 
defined-benefits plans even most union econ- 
omists now concede, at least off the record. 
And only a switch to defined contributions 
can motivate the nation's largest single voter 
group, retired people and people over 55, 
to give priority to the fight against inflation. 

Otherwise it may be impossible to restore 
the health of the pension plans. Their main 
need 1s beyond the power of even the largest 
and strongest independent employer. It is to 
stop inflation. 


A U.S. STRATEGIC NUCLEAR BUILD- 
UP CAN DETER SOVIET MILITARY 
SUPREMACY 


€ Mr. BOREN. Mr. President, a few days 
ago, we concluded debate on the fiscal 
year 1982 Defense appropriations bill. It 
was & long and sometimes heated discus- 
sion which saw a great many amend- 
ments offered. During the course of that 
discussion, there were several points of 
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view expressed for a need for a buildup 
of conventional forces, the need for stra- 
tegic modernization and the general di- 
rection that U.S. defense spending should 
take for the remainder of this decade 
and on into the 1990's. 

At the request of the International 
Security Review, I have written an arti- 
cle to appear in their January issue en- 
titled “A U.S. Strategic Nuclear Buildup 
Can Deter Soviet Military Supremacy.” 
As I have indicated, the article will ap- 
pear in the January issue of the Inter- 
national Security Review published by 
the Center for International Security 
Studies of the American Security Council 
Foundation. 

I shall submit the article for the REC- 
orp at the conclusion of my remarks. 

While this article dwells on U.S. strate- 
gic nuclear capability, it also mentions 
the urgent need to rebuild our conven- 
tional sources. That is a subject about 
which I feel quite strongly and may well 
be the topic of a future article or discus- 
sion here on the floor. 

Mr. President, there is no more impor- 
tant issue before us than the proper de- 
fense of the American system. Therefore, 
I commend this article to the attention 
of my colleagues. 

The article follows: 

A U.S. STRATEGIC NUCLEAR BUILDUP CAN DETER 
SOVIET MILITARY SUPREMACY 


U.S. strategic nuclear forces have been 
severely neglected since the mid-1960's in 
U.S. defense budgeting. We must overcome 
Soviet military supremacy and build up 
American strategic nuclear forces to regain 
at least parity with the Soviets. Strategic de- 
bate since the presidential campaign of 1980 
has centered on the need to close the “win- 
dow of vulnerability” and many—including 
the present Administration—have seen that 
need as a prerequisite of resumption of new 
Strategic Arms Limitation Talks (SALT) 
with the Soviet Union. 

President Reagan said in March 1981: 
"[The Soviets have] sat on the other side of 
the table so far, knowing that we have uni- 
laterally disarmed to a great extent. may- 
be if we do a little building—it'll be a two- 
way street.” 

We have not made the progress in military 
capability many of us had hoped to make by 
now. In fact, there is disturbing evidence 
that the previous pattern of U.S. unilateral 
strategic deactivations is still very much in 
place. For example, the Defense Department 
plans to deactivate about 26 to 30 percent of 
our existing nuclear megatonnage. More- 
over, there is further delay planned in our 
already long overdue strategic force mod- 
ernizations, and the date for opening the 
window of vulnerability is being moved arbi- 
trarily from the early to the mid 1980's or 
beyond. 

Such actions are clearly contradictory to 
the idea of closing the window of vulnera- 
bility at the earliest possible time. No talks 
on limiting nuclear weapons can be fruitful 
for the United States if we negotiate from 
the weak position the window of vulnerabil- 
ity makes implicit—which is to say nothing 
of the geopolitical pressures that a perceived 
Soviet nuclear advantage places on the 
United States. So failure to chart a clear 
course toward nuclear parity and toleration 
of a continuing U.S. vulnerability a few more 
years instead of extracting us from it now 
is a policy of enormous and serious conse- 
quences, 

SOVIET GEOPOLITICAL ASCENDENCY 

History’s most dramatic sbift in the world 
balance of power occurred during the last 
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20 years almost unnoticed by most Ameri- 
cans. Even before the 1962 Cuban missile 
crisis, the Soviet Union embarked on a mas- 
sive, relentless military buildup. Authorita- 
tive Soviet statements show that the buildup 
was intended to achieve overall military 
superiority over the United States. Soviet 
perseverance and willingness to devote huge 
resources to military programs, combined 
with United States self-delusion, has finally 
allowed them to achieve overall military su- 
periority. In the 1970's Soviet defense out- 
lays steadily increased, while those of the 
U.S. declined. 

America can no longer fulfill a wide range 
of defense and foreign policy commitments 
which heretofore have been inextricably 
linked with the security of the U.S. and our 
allies, At no other time in American history 
since Pearl Harbor has there been such a 
critical need to adopt effective and well 
thought out defense policies. 

During the last six years, many top level 
groups of Western defense and foreign policy 
experts have met and exhorted the West to 
respond to the Soviet global political and 
military threat. Most Western strategists be- 
lieve that there is a vital need for U.S. global 
political leadership at this critical point in 
history, and that this leadership must make 
itself known and felt soon. It has long been 
clear that the Achilles heel of the West is its 
failure to effectively fight the political, ideo- 
logical, and propaganda war with the Soviets, 
& war which the West had unilaterally aban- 
doned during the period of detente. 

An important result of American abdica- 
tion in the ideological and political war with 
the USSR is the low level of U.S. defense 
spending over the decade of detente. In 1980, 
U.S. defense spending was at the lowest point 
since Pearl Harbor as a percentage of all gov- 
ernment spending, and at the lowest point as 
& percentage of our gross national product 
(GNP) since just before the Korean War. The 
U.S. is still spending only about five percent 
of its GNP on defense. 

In contrast, the Soviets are spending from 
14 to 18 percent of a smaller GNP on defense. 
Official U.S. estimates show that they have 
spent over $240 billion (more recent esti- 
mates place this figure close to $355 billion) 
more than the U.S, on military procurement 
alone since 1969, and they are devoting over 
$50 billion more to defense annually than 
the U.S. These estimates are probably low, 
because the CIA has historically underesti- 
mated Soviet strategic forces and defense 
spending. Beyond the ominous manifesta- 
tions of huge, deployed military forces, phys- 
ical evidence of this Soviet concentration on 
military power in the future is the observed 
fact that the Soviets have increased their 
military industrial floor space by 34 percent 
since 1970.2 There is no reason to believe that 
their plant expansion and high production 
of military equipment will not continue at a 
steady pace. Since the late 1960's, the U.S. 
defens>? industrial bas? has drastically de- 
clined. (It 1s worthy of note that the average 
age of a toolmaker in this country is 48. We 
are thus running out of toolmakers.) 


A senior Soviet military leader explained 
the growth of Soviet military forces and mili- 
tary industry when he made the following 
remarkable admission as long ago as 1969 in 
the classified General Staff journal: 


“Strengthening of its defenses is now the 
foremost political function of the Soviet 
state Never before has the internal life 
of the country been subordinated to a war 
so deeply and thoroughly as at the present 
time 

In the face of the growing Soviet military 
preponderance during the 1970's resulting 
from steadily increasing Soviet military ex- 
penditures, the U.S. nevertheless continu- 
ously cut back defense expenditures. About 
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$45 billion was cut from our defense budget 
by succeeding Congresses in the early 1970s. 
The American public's disillusionment with 
the Vietnam War made all military spending 
unpopular. For the first time in this cen- 
tury, defense expenditures after a war ended 
declined in 1978 to below their prewar 1964 
level. Then about 38 billion more dollars 
were cut from President Ford's projected 
defense budget in the late 1970s by Presi- 
dent Carter. Now the Administration is 
planning to cut at least 13 billion additional 
dollars from its own defense budget, and 
'some say we should cut at least twice as 
much—all of this despite the huge expendi- 
ture and capability imbalance which has 
developed vis a vis the Soviets since 1963. 

In sum, over $96 billion have been cut 
from the U.S. defense budget since 1970. 
while the Soviets opened a $240 to $355 bil- 
lion spending advantage over the U.S. While 
spending figures alone do not measure the 
quality of the defense structure of either 
side, a disparity of this size should be suf- 
ficient to cause great alarm. Even if it is 
believed that the U.S. gets more “bang for 
the buck" than the Soviet Union, it would 
be stretching technological advantage very 
thin to believe parity exists in the face of 
these numbers. And as noted in the Novem- 
ber 1981 issue of Air Force Magazine: “A 
force than cannot fight and win cannot be 
expected to deter." 

The strategic framework which guided 
U.S. national security policy throughout the 
19708 has been demonstrated by events to 
have been unsound. The prevailing belief 
was that the Soviet Union was interested 
primarily in domestic affairs, having aban- 
doned its revolutionary fervor and embraced 
global stability. The architects of this strat- 
egy formulated their policy in an atmosphere 
of American self doubt and pessimism stem- 
ming from the traumas of the Vietnam War. 
Americans were demoralized by the war, re- 
sentful of global burdens, and opposed to 
both large military budgets and assertive 


American policies abroad. 


Thus, American leaders concluded with- 
out attempting to lead the public that there 
were really no alternatives to the policies of 
detente, arms limitations, American global 
retrenchment, and graceful accommodation 
to Soviet power. In the late 1970's, American 
policymakers therefore re‘ected an “inordi- 
nate fear of communism,” and appeared to 
believe that weakening American military 
power made the world safer. They put their 
hopes in arms control and accommodation. 

The Vietnam War was a great aid to the 
Soviet strategy to achieve geopolitical su- 
premacy, because it absorbed vital financial 
assets (over $100 billion) that the U.S. could 
otherwise have devoted in whole or in part 
to exvanding its strategic forces. Because of 
our failure to continue to invest adequately 
in our strategic forces, Soviet strategic force 
levels surpassed those of the U.S. in 1969. 
President Ford finally began to turn the U.S. 
defense spending curve upward in Fiscal Year 
1976, and Ford planned a belated U.S. stra- 
tegic buildup through 1980 to match the 
Soviet buildup. Unfortunately, the Ford stra- 
tegic buildup was undone by President Car- 
ter, while the Soviet buildup continued un- 
abated. During the next four years, a U.S. 
strategic buildup to match the Soviet threat 
was again turned aside, while the Soviet 
march moved steadily onward. Now, we 
seem on the verge of giving the Soviets an- 
other four year boost, by again allowing our 
defense budget increases to be cut back and 
by extending our window of vulnerability. 

In sum, the U.S. is getting further and 
further behind the Soviet strategic buildup, 
a buildup planned to achieve supremacy over 
the U.S. even if the U.S. goes all out to catch 
up. 

Clearly, a major and urgent change 1s re- 
quired in U.S. defense strategy, decision- 
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making, and procurement planning. A busi- 
ness as usual" approach to U.S. defense pro- 
grams and expenditures will not begin to 
solve the immediate problems of the vulner- 
ability of U.S. strategic forces or equally as 
important the unreadiness of our conven- 
tional forces, to say nothing of beginning to 
reverse our military decline. 

We must keep uppermost in our minds 
that the Soviets have a coherent global strat- 
egy and they are ruthlessly and effectively 
implementing it. They believe their victory is 
historically inevitable, and indeed the free 
world could well be defeated, unless it first 
formulates and executes a global strategy to 
respond to the Soviet challenge. New and 
more hardware is important, but without an 
American ideological counter-offensive and 
new strategic framework, the nation can ac- 
complish little. In this contest, perception is 
just as important as reality. 


RECOGNITION OF THE SOVIET THREAT 


A Blue Ribbon Department of Defense 
Panel reported authoritatively to the Presi- 
dent and the Secretary of Defense on the 
shifting balance of military power. The panel 
warned gravely that there 1s: 

“Convincing evidence that the Soviet Union 
seeks a preemptive first strike capability ... 
there is no longer any certainty that our 
nuclear deterrent will remain credible . . . 
Weakness of the U.S.—of its military capa- 
bility and its will—could be the gravest 
threat to the peace of the world.” 

What is remarkable about this judgment 
is that it was made 11 years ago, in Septem- 
ber 1970.4 It may have seemed to some like 
alarmism then, but because it was not 
heeded, the warning is all too accurate today. 
In fact, Soviet leaders stated as early as 1971 
that the strategic balance had shifted in 
their favor. Since then, a decade of further 
U.S. military decline has occurred, and the 
Soviets have now achieved overall military 
superiority. It is now going to require ex- 
traordinary efforts to restore the military 
balance. 

After ten years of one-sided U.S. arms 
control and U.S. accommodation through de- 
tente, there is now overwhelming evidence 
that the Soviets have been exploiting de- 
tente and SALT to retard U.S. defense pro- 
grams and lull the U.S. into a false sense of 
security, while they moved to acquire mili- 
tary superiority and overall geopolitical su- 
premacy. 

A West German centrist Parliamentarian 
leader, K. Biedenkopf, has stated: 

“In retrospect, the balance sheet of the 
ten year policy of detente is for us [the West] 
& simple negative. While contributing to a 
weakening of our military and defense readi- 
ness, detente has paralyzed us in the ideo- 
logical dispute, and, not least, had an influ- 
ence on the destabilization of our democratic 
social system.” 

This statement is a commonplace assess- 
ment of detente and arms control in the 
West. But its favorable quotation in the So- 
viet press is evidence of supreme Soviet self- 
confidence.* 

Even the chief architect of detente and 
SALT, former Secretary of State Henry Kiss- 
inger, has belatedly recognized this reality 
and publicly acknowledged the relentless 
and aggressive thrust of Soviet military and 
foreign policy. In 1979, Kissinger forecast ex- 
treme danger by the early 1980's: 

"The 1980's could turn into a period of 
great instability . . . we could be heading 
into a period of maximum peril... by 
some time in the early 1980’s the Soviet 
Union will have the capability to destroy 
with a reasonable degree of confidence most 
of our land-based ICBMs. In the same pe- 
riod of time we will not be able to destroy 
the Soviet ICBM force. This creates a gap 
in the design of the two forces that is bound 
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to have a gecpolitical consequence, especially 
since we are clearly inferior in forces capa- 
ble of local intervention ... the military 
balance is beginning to tilt ominously 
against the U.S. in too many significant 
categories of weaponry . . To conduct bus- 
iness as usual is to entrust one’s destiny 
to the will of others and to the self restraint 
of those whose ideology highlights the cru- 
cial role of the objective balance of forces. 
Never in history has it happened that 
a nation achieved superiority in all sig- 
nificant weapons categories without seeking 
to translate it at some point into some for- 
eign policy benefit.” 

In November 1978, one of Kissinger's for- 
mer deputies, William Hyland grimly stated: 
"We are already witnessing the political 
consequences resulting from a shift in the 
overall military balance 

Hyland's statement came after the fall 
of Southeast Asia in 1975, Angola in 1976, 
and Ethiopia in 1977. Hyland's statement 
was made even before the Iranian revolu- 
tion cf 1978 and American hostage fiasco 
of 1979-1980, the belated discovery of the 
Soviet Combat Brigade in Cuba in 1979, the 
brutal Soviet invasion of Afghanistan in 
1979, the Soviet military threats to in- 
timidate Poland in 1989-1981, and the So- 
viet-Cuban takeover of Nicaragua in 1978 
and their direct assault on El Salvador in 
1980-1981. 

The Soviet ccmmunist party program of 
as early as 1961 stated plainly: 

“The chief aim of the foreign policy of the 
CPSU {Communist Party of the Soviet Un- 
lon] is to ensure peaceful conditions for the 
building of a Communist society in the 
USSR [and] the development of a world 
system of socialism.’ 

Article 28 of the 1977 Soviet Constitution 
specifically commits the Soviet Union to 
support “wars of national liberation,” and 
the Brezhnev doctrine commits the Soviets 
to use military force to preserve any regime 
once it has become Communist. 


A Soviet ideological statement written for 
internal communist party use in the mid- 
1970’s is consistent with Hyland's realistic 
1978 assessment. Soviet communist party 
leaders have stated authoritatively that 
Soviet military superiority reliably restrains 
the aggressive aspirations of imperialistic re- 
action, blocking its efforts to export counter- 
revolution, and is facilitating the struggle of 
rae 8 peoples for social progress and revolu- 
tion. 

This doctrinal pronouncement clearly 
means that Soviet military superiority en- 
ables them to pursue their worldwide revolu- 
tionary aspirations without interference by 
the U.S. With the U.S. in strategic nuclear 
checkmate, the Soviet world revolutionary 
movement is on the offensive. And as a Soviet 
ideologue stated in 1975: 


“Peaceful coexistence is a specific and 
highly effective form of class antagonism and 
historical competition between world social- 
ism and world capitalism.“ 


THE STALLED DEFENSE BUILDUP 


An apparently dramatic increase in the 
U.S. defense budget for FY 1982 of about 
14.6 percent passed both Houses of Congress 
in 1981, a one-year rise unprecedented since 
the Korean War of 1950. The factors leading 
to this large increase, as reflected in non- 
binding Congressional Budget Resolutions, 
were due entirely to a renewed commitment 
to strengthen America’s defenses and to the 
mustering of the national consensus about 
the need to restore the military balance, a 
consensus which seemed to wilt in the face 
of budgetary pressures. There is more than a 
little irony in the fact that the economic 
whipping boy was again defense spending. 
There are those who still do not want to 
admit that many well-intentioned social pro- 
grams badly missed their targets and were 
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broadly abused. Instead, we are told by some, 
that generous social spending is still a de- 
sired goal whose place in the sun is being 
squeezed out by excessive defense spending. 
It is an indictment of the community prin- 
cipally concerned with national security that 
1t is allowing this debate to take place on 
such terms. That is not to say that there is 
not far more waste in the defense budget 
than should be there. However, there is & 
huge backlog of military deficiencies more 
than enough to consume what can be saved 
through legitimate reforms. Not always, but 
too often, those who present themselves as 
"reformers of military spending" are really 
masking their own unwillingness to make 
the economic and political commitments 
necessary to truly increase our strength. Un- 
fortunately, such masquerades are common 
in the Congress. 

The highly touted FY 1982 defense in- 
creases are largely illusory. The Administra- 
tion had planned, until September 1981, to 
sustain annual increases of at least seven 
percent in the defense budget for each of 
the next four years through 1986. 

Even at that, many noted experts agreed 
with former Under Secretary of the Navy, 
R. James Woolsey, who wrote in the Wash- 
ington Post on February 17 of this year the 
increases then being discussed (which were 
in excess of the seven percent finally settled 
on by the Administration) would not even 
take care of the backlog created by under- 
funding and deferrals in previous years. AS 
to the idea that such increases would buy 
force modernization needed to overcome the 
Soviet lead, Woolsey wrote: 

"New capabilities—more aircraft carriers or 
Army divisions, for example—may be desir- 
&ble, but we ought to fix the leaks in de- 
fense's roof and replace the rotting timbers 
before we begin adding pretty new rooms 
to the house." 


By late 1981, substantial reductions were 
forecast to levels even below those Carter 
proposed. Despite the failure of both Houses 
of Congress to come to conference on defense 
authorizations or to appropriate defense 
funds for FY 1982 before the end of Fiscal 
Year 1981 in October, a major defense budget 
increase was approved by the Congress in the 
form of nonbinding budget resolutions. But 
our defense spending continued at FY 1981 
Carter levels throughout calendar 1981, be- 
cause of the fact that Congress had to use 
continuing resolutions due to the lateness of 
congressional action on the FY 1982 authori- 
zation and appropriation bills. Thus there 
was no real increase in defense spending. 


A great debate is still taking shape both 
within the Administration and Congress on 
the scale and priority programs of the future 
defense budget. This debate intensified as the 
Fiscal Year 1982 Defense Authorization and 
Appropriations bills were finally settled and 
continues as the FY 1983 requests are de- 
veloped. There seem to be two main impulses 
toward a cutback in the Defense Budget. 
First, "military reformers” in Congress from 
both the left and the right are decrying such 
excesses of defense programming as cost 
overruns, “goldplating,” technological over- 
Sophistication, and the seeming obsession 
with quality over quantity. There is some 
merit in these critiques. Everyone deplores 
ineffective military expenditures, and our en- 
tire military procurement process needs re- 
form. But we must guard against military re- 
form being misused to attack defense budget 
increases. 


Second, I agree with those economists who 
believe that inflation cannot be reduced if 
overall budget deficits on the order of next 
year's projected $60 to $100 billion continue. 
Certainly, & balanced budget is imperative. 
However, the method of achieving that goal 
must be thought out very carefully. We will 
not have economic and social programs to 
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worry about if we neglect to assure our Na- 
tion's very survival. 

In sum, it seems highly likely that the Five 
Year Defense Plan now envisioned actually 
could be less than President Carter's plans 
for defense spending through 1985. 


U.S. CONVENTIONAL FORCE DEFICIENCIES 


To appreciate the magnitude of our total 
defense funding problem, it is essential to 
recognize that defense deficiencies are not 
just those of the overall military balance. 
During the Presidential campaign of 1980, 
many Official revelations appeared in the 
press showing that both U.S. conventional 
and strategic military preparedness was 
dangerously deficient. 

On the conventional side of the ledger, dur- 
ing 1980 each of our armed services, in in- 
ternal Defense Department memoranda and 
in testimony to the Congress, conceded grave 
shortcomings in readiness, manpower, pro- 
curement, and logistics. These defense 
deficiencies thus became a major issue in the 
1980 campaign. 

Partly for reasons related to internal 
politics within the uniformed services, the 
basics of military strength, spare parts, am- 
munition, basic equipment, and above all, 
personnel capability, have been sorely ne- 
glected. Sophisticated systems will not save 
us if we do not have the personnel to operate 
and maintain them, the fuel to move them, 
or the spare parts to repair them. While I 
have stressed the need for the right kinds of 
strategic systems, we must not allow the 
"glamour" of our new systems to cause us to 
embrace them when they are not cost effec- 
tive. Above all, we must not allow our heads 
to be turned to the point that we neglect the 
essentials. We should apply some of the pre- 
cepts of the back-to-basics movement in the 
field of education to our national defense 


area. 

The urgent requirement for greatly in- 
creased American defense spending was 
understood clearly during 1980 by the Amer- 


ican people. But in view of the probable 
reduction in the defense budget to a level 
below that planned by Carter. the defense 
deficiencies requiring a substantial defense 
spending increase over the long term re- 
quire reiteration. 

The U.S. Army's deficiencies were widely 
recognized: 

Seven out of ten U.S. based Army divi- 
sions were rated not combat ready in 1980, 
when as recently as 1977 all had been com- 
bat ready. Many Army Reserve and National 
Guard units were also rated as not combat 
ready, and were even more shockingly un- 
dermannned and underequipped than the 
regular Army. 

The Army Chief of Staff testified to Con- 
gress in 1980 that the U.S. had a “hollow 
army.” due to severe recruiting, training, 
and retention difficulties. 

U.S. conventional war reserves were dan- 
gerously low, with insufficient ammunition 
and ordnance on hand for more than 30 
days of war in many theaters. 


Operations and maintenance, long a low 
priority in budgeting, reflected severe spare 
parts shortages, lack of fuel, and low fund- 
ing for training and readiness. The tragic 
failure in April 1980 of the ill-fated Iranian 
hostage rescue mission dramatized the poor 
state of readiness and efficlency of our com- 
bat forces. 

As for the U.S. Navy, its deficiencies in- 
cluded: 


Too few ships were being built and main- 
tained. The Chief of Naval Operations testi- 
fled to Congress in 1980 that the U.S. had a 
“3% ocean" naval challenge to cope with, 
but only à one-ocean navy. 

Naval personnel recruitment, retention. 
and training shortfalls had resulted in se- 
vere problems in readiness and ship deploy- 
ability in 1980. 

Naval aircraft procurement rates for sev- 
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eral years preceding 1980 did not even re- 
place normal attrition, and experienced 
pilots were leaving the navy in droves. 

Operations and maintenance problems in- 
cluded inadequate funding for fuel, spare 
parts, training, and reaaine.s. 

There were dangerous shortages in naval 
missiles, torpedoes, and other ordance. 

Deficiencies in the U.S. Marine Corps in- 
cluded: 

A severe lack of amphibious shipping, ex- 
&cerbated by an inadequate shipbuilding 
program. The rebuilding of amphibious 
cargo lift capability continued to lag far 
behind requirements. 

An across-the-board shortage of artillery, 
antiair, and antiarmor firepower. 

In addition, the U.S. Merchant Marine's 
capability to logistically support the deploy- 
ment of U.S. armed forces overseas has de- 
clined drastically over the last decade, and 
what little capability remains would be vul- 
nerable in wartime. 

Finally, deficiencies of the U.S. Air Force 
included: 

Aircraft procurement rates for several 
years were inadequate and not optimized for 
cost-effectiveness. 

An increasing exodus of large numbers of 
trained pilots. 

Tactical aircraft unit readiness was in 
some cases during 1980 found to be shock- 
ingly low, due largely to a lack of spare parts 
and continued maintenance problems. 

Severe war reserve shortages existed in air- 
to-air missiles and ordance. 

Another significant area receiving inade- 
quate attention over the years was the in- 
dustrial base—the backbone of the defense 
establishment. Deficiencies in the U.S. de- 
fense industrial base revealed during 1980 
included: 


The inability of defense industries to meet 
even the modest existing procurement goals 
of the armed forces; 

The widespread dependence on old and in- 
adequate technology, due to long-term 
underinvestment; 


The loss of key subcontractors, causing in- 
ordinately long lead times for key compo- 
nents such as tank hulls and aircraft parts; 

Contraction in the size and profitability in 
the U.S. metal mining and processing indus- 
try, and dangerous dependence on foreign 
sources of supply for critical minerals vital 
to defense production; 


Extreme weakness in the key U.S. fighter 
aircraft industry, such as declining produc- 
tion capacity and rising costs; 

A highly questionable 
capacity. 

Defense spending throughout 1981 has 
been at the Carter-proposed FY 1981 level, 
which many believe to be wholly inadequate. 
Most of the above deficiencies will persist for 
at least several years, even with significantly 
enhanced defense spending. The process of 
restoring American military strength will 
clearly be fiscally painful and will place great 
demands for wisdom and especially perse- 
verance on our national leaders. Difficult de- 
cisions will need to be reached and priorities 
assigned for the long task ahead. Solution of 
our general purpose force deficiencies will 
require sustaining substantially increased 
defense spending over at least a decade, as 
was done for strategic forces in the decade of 
the 1950's after the onset of the Korean War. 
It will also involve facing tough personnel 
questions and the need to reevaluate the 
status of the All Volunteer Force. 

As part of the defense buildup, budgetary 
authority and planning has been decentral- 
ized by DOD, thereby returning major pro- 
gramming responsibilities to the armed serv- 
ices. The intent was to concentrate top-level 
attention on formulating overall defense pol- 
icy and national security strategy. But even 
here we still seem to be beset with major de- 
ficiencies. One of the most serious criticisms 
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of the stalled defense budget increase is the 
failure, so far, to develop just such an overall 
defense strategy to bolster our foreign policy, 
or to articulate the needed strategic frame- 
work to justify the budgetary increases, The 
absence of a coherent, well thought-out de- 
fense strategy, and related set of priorities 
undermines American military capability at 
its most fundamental inner core. 

In contrast, immediately after his in- 
auguration in January 1961, President Ken- 
nedy proclaimed an emergency supplemen- 
tary approriation bill to accelerate U.S. 
strategic programs—Polaris and Minuteman. 
Kennedy thus immediately fulfilled his cam- 
paign pledge to quickly and massively aug- 
ment U.S. strategic capabilities. Now the 
same sense of urgency is nowhere to be seen, 
despite the vastly more dangerous Soviet 
threat. 

U.S. STRATEGIC FORCE DEFICIEN-IES 


Two important strategic factors have so 
far been given scant attention in the defense 
budget debate. First, the combined $240 to 
$355 billion Soviet advantage and $96 billion 
U.S. cutback have created such a large dis- 
parity between Soviet and U.S. military 
spending over the last ten years that it may 
be impossible (and even unnecessary) for 
the U.S. ever to catch up in terms of the ag- 
gregate magnitude of spending. It 1s there- 
fore vitally important to spend our defense 
funds wisely and where they will be most 
effective. 

Second, while our overall defense budget 
must be substantially increased, and con- 
ventional force disparities addressed, we must 
&lso increase U.S. strategic capabilities as 
quickly as possible. U.S. strategic forces have 
been neglected and underfunded since the 
mid-1960's. The U.S. still has certain tech- 
nological and industrial advantages over the 
USSR in this vital military field which en- 
able us to achieve improved strategic forces 
rapidly and at lower cost than would other- 
wise be the case. 

The idea of a U.S. strategic forces buildup 
runs head on into the idea of unilateral arms 
control. During the debate, in the Senate on 
the sale of AWACS airplanes to Saudi Ara- 
bia, I said: 

"The rejection of this sale will not slow 
down the arms race in the Middle East. It 
will simply give the Soviet bloc more of an 
edge in that race. Our failure to provide 
equipment to Saudi Arabia will not cause 
the Soviets to stop pouring arms into the 
region any more than unilateral disarma- 
ment by the United States would imme- 
diately usher in an era of world peace." 

So it is that unilateral arms control has 
not borne the fruit expected by its inventors 
and hoped for by all of us who viewed the 
process with suspicion while applauding the 
aim. This is particularly true in light of the 
force imbalance already reviewed and by 
Soviet SALT violations and circumventions. 

But the idea of unilateral arms control 
persists. In fact, the U.S. strategic buildup 
required to bring us back to strategic parity 
with the Soviets would deter all kinds of war 
most effectively. U.S.-Soviet strategic parity 
would bring the world much more stability 
and peace than further U.S. unilateral re- 
straint for the sake of arms control, and 
further U.S. toleration of Soviet violations 
of arms control treaties. 

Let us now examine the by now well-rec- 
ognized strategic asymmetries and U.S. stra- 
tegic force deficiencies. Our top military 
leaders may not have been always able to 
influence effectively the highest councils of 
decision, but they have forthrightly stated 
their concerns about the inadeauacies of our 
strategic forces, and those views are con- 
sistent with Kissinvers own grim view of the 
early 1980's. General David Jones stated in 
July 1979 Senate SALT testimony that the 
early 1980's would be the beginning of the 
open window of vulnerability: 


CONGRESSIONAL RECORD—SENATE 


“In some areas ... the Soviets have al- 
ready surpassed us, and we are concerned 
because their momentum will allow them to 
gain advantage over the United States in 
most of the static indicators of strategic 
force by the early 1980s . . . because of the 
lead times in modern weapons, this progres- 
sive shift in the military balance will con- 
tinue into the mid-1980's, with or without 
SALT II." 

Even more pessimistic was this 1979 Jones 
declaration that a U.S. response to the Soviet 
buildup would be futile in the early 1980's: 

"The Soviets have been outspending us in 
strategic forces by a factor of between two 
and three for many years, and they may well 
believe they can achieve a margin of superi- 
ority over us in the early 1980's. It is now 
generally accepted by most defense analysts 
that, regardless of U.S. actions, Soviet stra- 
tegic capability will increase relative to that 
of the U.S. through the mid-1980's, with or 
without a SALT agreement.” 

Jones evidently believed that there was 
little, if anything, the U.S. could do in the 
early 1980's to forestall or reverse the shift 
in either the strategic or the overall military 
balance. 

In early 1980, General Richard Ellis, then 
Commander in Chief of the Strategic Air 
Command (SAC), echoed the alarming Jones 
warnings with an even more ominous revela- 
tion. Ellis testified before Congress that since 
1977 the U.S. has lost strategic “essential 
equivalence” to the Soviet Union. The notion 
of essential equivalence has itself long been 
recognized by most experts as a euphemism 
for American strategic inferiority. General 
Ellis, too, was conceding long-standing Amer- 
ican strategic inferiority to the Soviets and 
vulnerability to Soviet geopolitical nuclear 
blackmail. 

Moreover, in a private letter to the Secre- 
tary of Defense in April 1979, Ellis reportedly 
stated quite unequivocally that SAC did not 
then have the capability to execute the na- 
tional strategic objective. Ellis stated that 
the U.S. would have a minimum deterrence 
posture throughout the 1980's. It is therefore 
clear that when President Carter announced 
his "PD-50 countervailing strategy" during 
the 1980 campaign, we were many years away 
from having the force capabilities to execute 
it. 

Also in early 1980, General Jones predicted 
starkly that the U.S. will not be able to re- 
store strategic parity until the late 1980's. 
More gloomily, General Ellis testified to Con- 
gress that parity could not be restored even 
by as late as 1990, after the long-delayed MX 
intercontinental ballistic missile (ICBM), 
air-launched cruise missile (ALCM), and Tri- 
dent submarine-launched ballistic missile 
(SLBM) programs for strategic moderniza- 
tion were finally approved and the weapons 
actually deployed. This assessment was re- 
affirmed by Ellis’ successor General Bennie L. 
David in an address in November 1981, when 
he said that the Soviet strategic advantage 
“will probably endure through the 1980's.” 

Thus, unless urgent measures are taken, 
there lies ahead for the United States an 
o-en-ended period of Soviet superiority. The 
time during which the U.S. can still under- 
take new programs to offset the now observ- 
able Soviet advantage is almost gone. 

Deficiencies in strategic forces are crit- 
ical: 

Since 1977, more than 710 U.S. strategic 
delivery vehicles and over 6.000 strate7ic nu- 
clear warheads that were previously planned 
to be added to U.S. strategic forces have 
instead been cut. 

U.S. strategic missiles or land and in sub- 
marines are increasingly vulnerable to the 
relentlessly growing Soviet counterforce, 
first-strike threat. They are also aging, as the 
famous exvlosion during 1980 of an ancient 
Titan II ICBM silo in Arkansas and the 1979 
Titan IT silo accident in Kansas dramatically 
demonstrated. 
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The U.S. strategic bomber force is nearly 
obsolete, and the force is also becoming in- 
creasingly vulnerable. 

U.S. strategic command and control sys- 
tems are increasingly vulnerable and inade- 
quate, as demonstrated by the several well- 
publicized false alarms in our Strategic alert 
systems during 1980. 

One measure of Soviet strategic superiority 
is the fact that the U.S. is truly facing a 
Severe and widening 1980-1990 window of 
vulnerability in strategic forces, This advan- 
tage provides the Soviets with tempting op- 
portunities for geopolitical nuclear black- 
mall to advance their worldwide revolution- 
ary offensive. 

Former Defense Secretary Brown, JCS 
Chairman General Jones and former Under 
Secretary of Defense Perry have all publicly 
conceded while in office that the U.S. ICBM 
force was completely vulnerable in 1980. 
Perry even conceded that Soviet accuracy 
improvements had been grossly underesti- 
mated as early as 1977. As General Ellis 
pointed out, the window will not be closed, 
even by 1990, after the U.S. modernization 
programs now planned are completed. Thus, 
the Soviets have an open-ended, clearcut 
strategic superiority over the U.S. 

As if the above U.S. strategic force de- 
ficiencies were not enough, we are faced 
with an adversary who has nezotiated de- 
ceptively and violated or circumvented the 
SALT I and SALT II agreements and other 
arms control treaties, if not in fact, certainly 
in spirit. The most militarily dangerous 
Soviet SALT and arms control violations or 
circumventions constitute “breakout” 
capabilities: 

Widespread deployment of the counter- 
force-capable SS-19 heavy ICBM, in addi- 
tion to the authorized Soviet monopoly of 
308 very heavy SS-18 ICBMs. This deploy- 
ment increased the Soviet counterforce 
capability by a factor of five; 

The Soviet ICBM stockpile, refire, and 
soft-launch capability, including 100 rapid- 
ly deployable SS-16 mobile ICBMs, ICBMs 
being used at MR/IRBM sites, and up to 
1,300 stockpiled old ICBMs, adding further to 
their counterforce threat; 

Testing of high-yield nuclear warheads 
with increased counterforce potential; 

Testing of air defense radars and missiles 
in an ABM mode, providing the breakout po- 
tential for a nationwide ABM defense; 

Building new large ABM battle-manage- 
ment radars and a rapidly deployable new 
ABM system, adding further to a nationwide 
ABM defense breakout potential; 

Maintenance of a now conclusively con- 
firmed biological warfare and intercontinen- 
tal delivery capability.“ 

Altogether, these dangerous Soviet viola- 
tions give the Soviets both offensive and de- 
fensive breakout capabilities that cannot be 
offset by the U.S. 

On May 12, 1981, a bipartisan group of 21 
Senators, including myself, led by Senators 
Garn and Stevens, signed a letter to Presi- 
dent Reagan accusing the Soviets of violat- 
ing the SALT I ABM Treaty. We stated that 
the Soviets “continue with a standard prac- 
tice which contradicts the very spirit of 
SALT.” These Soviet violations are incon- 
sistent with continued U.S. unilateral com- 
pliance with the limits in SALT I and II. 

The Soviets have already gotten away with 
actions which we told them and the world 
in 1972 would result in our abrogation of the 
SALT I agreements. During the SALT I rati- 
fication hearings before Congress in 1972. 
top American leaders assured Coneress that 
U.S. policy was that three specific Soviet 
SALT violations would not be tolerated. They 
stated that if the Soviets deployed heavy 
ICBMs to replace light ICBMs. produced mo- 
bile ICBMs contrary to a Brezhnev pledge. 


Footnotes at end of article. 
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or constructed more than 62 strategic sub- 
marines, the U.S. would abrogate the agree- 
ments. 

All the above Soviet violations and many 
others (reportedly 20 to 35) have neverthe- 
less occurred. Yet, the U.S. has still not pro- 
tested these violations. Our abrogation 
threat was forgotten, Soviet cheating has 
demonstrated unilateral arms control to be 
a dangerous idea. 

Over the last decade, the Soviets have al- 
located over 100 billion more dollars to 
strategic offensive forces alone than the 
United States. They have been out-spending 
us in strategic offensive forces by about 3 to 
1 each year for over ten years. They have 
been out-spending the U.S. in strategic de- 
fensive forces by & factor of about 10 to 1 
for over a decade. Indeed, the Soviets have 
a clear-cut superiority in ABM, air defense, 
ACAT, ASW, and civil defense as well. The 
U.S.-Soviet asymmetry in defense will con- 
tribute to the Soviet geo-political ascen- 
dancy. 

Yet, on October 20, 1980, former Defense 
Secretary Brown stated that: "To match the 
bigger Soviet force without SALT II could 
cost us, over the next decade, an additional 
30 to 100 billion 1981 dollars." Current policy 
has continued to be U.S. unllateral com- 
pliance with both SALT I and SALT II. In 
contrast, the Soviets have authoritatively de- 
clared several times that they will not com- 
ply with SALT II until the U.S. ratifies the 
Treaty. The Soviets thus have all the bene- 
fits of U.S. SALT compliance while them- 
selves accepting no obligations. Therefore, 
in addition to the strategic modernization 
programs planned for the late 1980's, the US. 
is in need of spending $30 to $100 billion 
more on strategic programs, but our uni- 
lateral compliance is hindering our programs. 

The long Soviet concentration on strategic 
forces, together with U.S. unilateral cut- 
backs, created the U.S. window of vulner- 
ability. The Soviet emphasis on strategic 
forces alone should be ample justification to 
greatly increase the U.S. strategic force budg- 
et. But there are other reasons as well. First, 
it is fortunate that the U.S. still has major 
techological and industrial advantages in 
stratgeic forces which can be exploited. 
Second and more important, superior U.S. 
strategic forces would have the advantage 
of deterring all levels of warfare, while con- 
versely, strategic deficiencies make all wars 
more likely. 

STRATEGIC FORCE PROMISES VERSUS REALITY 


As noted, the 1980-1990 window of vulner- 
ability was created by cancelling, cutting 
back, or delaying every single strategic pro- 
gram inherited from the Ford Administra- 
tion. Instead, Trident submarine and SLBM 
deployment was slowed and ALCM deploy- 
ment in the early 1980’s was also slowed. MX 
was not planned to be operational until 1986. 
During 1980, Congress forced an early 1981 
decision on the MX deployment mode, a new 
bomber for the 1980's, and an extremely low 
frequency (ELF) communications sys- 
tem deployment to enhance submarine 
survivability. 

But if the window of vulnerability is ever 
to be closed quickly or at all, new and addi- 
tional strategic programs for the early 1980's, 
the near term, must be accelerated. Never- 
theless, rather than changing course or ac- 
celerating our programs, the Senate Budget 
Committee was told in March 1981 that no 
new strategic programs are planned. 

The Secretary of Defense said: 


“It is important to understand, in con- 
sidering our supplemental request and 
budget amendment. that the principal short- 
coming of the defense budget we inherited 
is not so much that it omitted critical pro- 
grams entirely in order to fully fund others, 
but rather that it failed to provide full fund- 
ing for many programs it conceded were 
necessary but which were considered unaf- 
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fordable. To correct this defect requires, of 
course, that we propose corresponding in- 
creases in the same programs—programs that 
in our view, we cannot afford not to fund 
adequately." (emphasis added) 

Instead of timely and resolute action in 
strategic force initiatives, deployment deci- 
sions were delayed well beyond Congression- 
ally mandated deadlines on the new MX 
ICBM, a new bomber, and on ELF commu- 
nications. No increases in strategic force 
funding beyond those already underway and 
no new strategic programs to address the 
window of vulnerability in the short term 
were proposed. 


THE "WINDOW" HAS NOW BECOME AN “OPEN 
DOOR" 


All too often, the greatest stumbling block 
in overtaking the Soviet advantage is our 
own decisionmaking process. The deploy- 
ment of the MX missile is a prime example. 
MX deployment is one of the most over- 
Studied issues in modern military history. 
From à racetrack mode—to the airborne op- 
tion—to the so-called “common missile” the 
deployment ball has bounced wildly this year 
alone—to say nothing of the studies and re- 
Studies done during the Ford and Carter 
years. 

Following the six-month study of the 
Townes Commission a decision was made on 
October 2nd that ignored the Commission 
and by-passed most speculation. The choice 
was to deploy only 100 MX missiles in “super- 
hardened” Titan II and Minuteman silos, to 
be operational by 1986, the old initial op- 
erational date for MX. Wisely rejected was 
the MX “racetrack” or “shell game" multiple 
protective structure (MPS). But instead of 
rejecting racetrack MPS on cost and time- 
liness grounds, it was rejected on the basis 
that the Soviets can already destroy all 
Minuteman silos and could likewise even now 
overwhelm any future multiple protective 
structures. It was an interim decision which 
argued that by superhardening 100 existing 
Titan and Minuteman silos, MX could be 
deployed in a mode that would be somewhat 
survivable during the long interval before a 
truly survivable air-launched, deep buried, 
or defended mode could be deployed. 

Such a decision can only be temporary 
and must not be allowed to become perma- 
nent through inaction. Soviet ICBM accuracy 
is already so high that any silos would be 
in the blast crater. The principal argument 
used against MX multiple protective struc- 
tures is thus equally valid against MX in 
existing silos. Secretary Weinberger himself 
recognized this fact, when during his Jan- 
uary 6, 1981, confirmation hearings before 
the Senate Armed Services Committee he 
stated: 


“I would feel that simply putting MX into 
the existing silos would not answer several 
concerns that I have, namely, that these are 
well known by the Soviets, and secondly that 
you can't harden them sufficiently to im- 
prove their invulnerability.” 


Pentagon spokesmen have themselves 
conceded that superhardening existing U.S. 
silos will not really improve their survivabil- 
ity, and that they have not yet decided 
within which silos to emplace the 100 MX 
missiles. 


What of the MX in the future? There are 
reliable reports that the strategic R&D plans 
for FY 1983 and 1984 call for a significant 
effort to develop the Continuous Airborne 
Patrol (CAP or "Cap's CAP"). In contrast, 
only minimal funding is planned for de- 
velopmental efforts in the other two MX 
options: deep silos and ABM defense of 
silos. 

The so-called MX in Minuteman silo de- 
ployment “decision” was a decision to post- 
pone a decision. The real MX deployment 
decision will not be made until 1964, a Presi- 
dential campaign year, thus entangling MX 
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again in Presidential politics, Meanwhile, all 
52 Titan II silos will be deactivated beginning 
in 1981, at least five years before the replace- 
ment MXs will be deployed. And no silo 
modification work for MX 1s likely to actual- 
ly begin until after 1984. 

So we are indeed back to "square one" on 
MX. As two former Defense Secretaries have 
stated, the MX decision is a "punt" and is 
“whistling in the dark," at a time of grave 
national danger. The main characteristic of 
the MX ICBM is its counterforce capability, 
a move toward parity with a Soviet force that 
already has a much greater counterforce ca- 
pability in place! Moreover, we are to cut 
back the number of MX missiles to be de- 
ployed from a total of 200 to only 100, which 
still have the grave disadvantage that they 
will not be survivable. Originally, in 1973, 
the USAF proposed 400 survivable MX mis- 
siles. Thus, we have already severely reduced 
MX counterforce capability by 50 percent as 
well. The window of vulnerability has thus 
been opened all the wider. We will not have 
a survivable ICBM until at least the late 
1980's, if then, The window is now an open 
door. 

Former Secretary of Defense Brown recog- 
nized the urgent need for prompt action 
to correct the strategic imbalance. Brown 
pointed out in 1979 in his FY 1980 Defense 
Posture Statement: 

“The strategic balance will be less favor- 
able in the early 1980's than it is now II. e., 
in 1979] ...our position will get worse be- 
tween now and 1981 or 1982...our most 
serious concerns—which we need to act now 
to meet—are about the period of the early to 
mid-1980's." (emphasis added) 


President Reagan agreed with former De- 
fense Secretary Brown in August 1981 when 
he said: '"Today there is a very dangerous 
window of vulnerability." 

And on August 26, 1981, Defense Secretary 
Weinberger stated that: "We're way behind," 
and that the U.S, needs to “do a lot very 
quickly to close the window of vulnerability." 

But in testimony to the Senate Armed 
Bervices Committee on October 5, 1981, Wein- 
berger stated that the: "window [of vulner- 
ability] will be at its widest in the period 
1985-1986." 

There is no question that U.S. vulnerabil- 
ity will be worse in the mid-1980's, but it is 
already totally unacceptable. Even the for- 
mer Administration reluctantly conceded 
that the window of vulnerability opened in 
1980, and would last beyond 1990. The win- 
dow of vulnerability cannot be arbitrarily 
moved from 1980 to 1985 in order to rational- 
ize deployment of the MX in an unsurvivable 
mode in 1986. 

A few MX missiles in Minuteman silos may 
be marginally better than no counterforce 
capability at all. But we must recognize what 
we are doing. To place our only counterforce 
capability in nonsurvivable existing silos 
places a higher value on those Minuteman 
Silos, and pushes us another step closer to 
& launch on warning posture, & dangerous 
&nd unstable place to be. 

In analyzing a survivable U.S. counterforce 
capability, it 1s important to note that there 
remains a great U.S.-Soviet asymmetry many 
observers ignore. The Soviets already have a 
four to one advantage over the U.S. in 
prompt counterforce capability, and this 
first-strike advantage is steadily growing. 
But we must also consider the different tar- 
ges sets that the Soviets and the U.S. face. 
The U.S. has substantially fewer hard targets 
(and our soft targets are large and concen- 
trated). In contrast, we must target many 
more Soviet hard targets. The Soviets have 
about three times as many hard targets as 
the U.S. Moreover, many of these are over 
three times as hard as U.S. hard targets. 
Thus, even if the U.S. had the Soviet counter- 
force capability to work with, we would still 
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be at a disadvantage. Restated, considering 
the different target sets, the U.S. requires 
more counterforce capability than the Soviets 
in order to achieve counterforce parity. While 
such an imbalance must be viewed in the 
overall parity definition, it is an element to 
be included in future MX decisions. 

Another issue is the pledged acceleration 
of deployment of strategic cruise missiles on 
aircraft. This is a proposition to be desired, 
and yet DOD has proposed to cut back the 
air-launched cruise missile production rate 
from 480 a year to only 440. In addition, the 
deployment of ALCMs is intended to be 
stretched out for a few years longer, into 
the late 1980's. Moreover, the initial opera- 
tional capability of ALCMs on B-52s has been 
delayed a year, to December 1982. Meanwhile, 
there is no announced near-term plan to 
increase the B-52 ALCM carrier alert rate or 
move them to inland bases. Nor are sufficient 
ALCMs planned to be deployed on B-1 
bombers. 

Further, we have cut our Trident sub- 
marine construction rate from one and one- 
half per year to only one per year. Indeed, 
one Trident submarine was cut from the FY 
1982 budget. 

REJECTION OF STRATEGIC QUICK FIXES 


In both the Fiscal Year 1981 and 1982 De- 
fense Authorization bills, Congress author- 
ized three strategic “quiok fixes." These 
were immediate deployment of 100 already 
stockpiled Minuteman III MIRVed ICBMs 
in existing Minuteman silos, upgrade of the 
entire Minuteman force by providing a sur- 
vivable battery power supply and a capability 
for all Minuteman missiles to be launched 
from an airborne launch control center, a 
deployment of the ELF communications sys- 
tem to ensure SLBM survivability. 

All three of these strategic quick fixes 
would rapidly improve the survivability of 
U.S. forces and very cheaply, but none was 
included in the Strategic Program announced 
on October 2, 1981. 

Within a short period after a Soviet first 
strike, which would devastate U.S. strategic 
forces, the U.S. would lose a significant por- 
tion of its already meager capabilities, due 
to electric power and command/control out- 
ages. The surviving capability of the Minute- 
man force would be significantly increased 
with the Minuteman battery and airborne 
.aunch capability. 

The need to improve the maintenance and 
survivability of our O system cannot be over- 
emphasized. As pointed out in an Air Force 
Association Policy Paper published in No- 
vember 1981: 

"[The] key to our nuclear deterrent 
strength is preservation of the chain of 
command through reliable survivable com- 
mand, control, communications, and intelli- 
gence (CA) capabilities for our strategic 
Triad forces. Years of inattention and under- 
funding have resulted in a gravely weakened 
C*I system while Soviet capabilities to at- 
tack and disrupt U.S. strategic networks have 
greatly increased. C'I must be designed to 
give the National Command Authorities flex- 
ible operational control at every level of 
conflict. Strategic force changes resulting 
from deployment of new systems require in- 
novations in command and control in order 
that our forces realize their full potential." 

While the Administration seems to recog- 
nize the importance of enhancing our stra- 
tegic C'I capabilities, it has failed to maxi- 
mize C?I capabilities for our existing Min- 
uteman ICBM force. 

And while an ELF deployment decision 
was finally announced on October 8, 1981, 
the system will still not be operational until 
1986. Thus, more than a year has gone by 
in deciding to deploy a command and con- 
trol system which should be operational im- 
mediately so that our submarines could bet- 
ter endure the window of vulnerability in 
the near term. 
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Taken together, these delays, cutbacks, and 
cancellations in strategic decisions not only 
resulted in bad or late strategic force deci- 
sions, but they have already added at least 
another year of open danger to the window 
of vulnerability. Current thinking seems to 
be that beyond deciding to deploy the B-1 
bomber variant, an old program that Con- 
gressional pressure finally revived, no new 
strategic programs are either prudent or 
necessary. Instead of accelerating existing 
strategic programs, we have delayed them 
for over & year, and raised questions about 
how the “open door" of our vulnerability will 
ever be closed. 

In September 1981, the announcement was 
made that SALT III negotiations would be- 
gin in the spring of 1982. But last April, Sec- 
retary Weinberger stated in U.S. News and 
World Report that the U.S. would revive 
SALT negotiations only "after we have 
clearly demonstrated the determination to 
increase American strength substantially in 
strategic weaponry." No such demonstration 
to increase our strategic posture has oc- 
curred; in fact, there continues to be a sig- 
nificant decrease in our posture. 

I do not mean to imply that we should not 
reopen the SALT negotiations. We have an 
obligation to do so and to do all that we can 
to prevent any drift toward military con- 
frontation, either nuclear or conventional. I 
hope that our President can move with a 
boldness in the area of arms limitation nego- 
tiations akin to that demonstrated by the 
late President Sadat in going to Jerusalem, 
It is important to remember, however, that 
this kind of breakthrough and the achieve- 
ment of truly deep cuts in strategic weapons 
can come only if we act to increase our 
strength and thereby our bargaining posi- 
tion. A nation which unilaterally disarms 
has no credibility at the bargaining table. 

I believe that President Reagan's address 
on a zero-based option U.S.-Soviet Theater 
Nuclear Force modernization agreement on 
November 18, 1981, was a sound step toward 
achieving an enhanced U.S. arms control 
bargaining position. In addition, it should 
be noted that the aversion to unilateral dis- 
armament is not purely American in orgin. 
For example, British Foreign Minister Lord 
Carrington said in a lecture on October 27, 
1981: 

“The unilateral disarmers in my country 
say that other states would follow suit if 
Britain disarmed ... But disarmament by 
example does not work. The Soviet Union has 
explicitly rejected unilateral steps.” 


CONTINUED U.S. UNILATERAL DEACTIVATIONS 


During the debate over SALT II, a great 
deal was made out of the Soviet lead in 
megatonnage. Yet today, strategic deactiva- 
tions initiated by the Carter Administration 
have continued, presumbaly out of a devo- 
tion to unilateral arms control. In addition 
to continued U.S. compliance with SALT I 
and II, which Navy Secretary Lehman said 
was illegal, three U.S. defense actions remain 
inconsistent with Section 33 of the Arms 
Control and Disarmament Act of 1961. This 
law states that no action shall be taken to 
disarm, reduce, or limit U.S. armed forces or 
armaments, "except pursuant to the treaty- 
making power of the President under the 
Constitution or unless authorized by further 
affirmative legislation by the Congress.” 

One of these actions is the U.S. Navy's 
use of over 200 million dollars already au- 
thorized and appropriated for operations and 
maintenance to instead dismantle two Po- 
laris submarines and to deactivate three 
other Polaris subs, in compliance with the 
expired SALT I Interim Agreement. Congress 
never affirmatively legislated or authorized 
this deactivation. 

As noted, one Trident submarine has been 
cut from the FY 1982 budget. And the com- 
pletion of the new Trident sub base at Kings 
Bay, Georgia, has been delayed until 1992. 
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Secondly, there is a plan to deactivate our 
80 oldest B-52 bombers in order to save a 
few million dollars in defense expenditures. 
Congress has not authorized such a SALT- 
related cutback. 

Further, there is a plan to deactivate im- 
mediately our 52 Titan II ICBMs. Again, 
Congress has not authorized this cutback. 

Our ten Polaris submarines carry 160 
SLBMs with the heaviest sea-based megaton- 
nage—26 percent of our sea-based megaton- 
nage. Our Polaris SLBM force 1s larger than 
either the entire British, French, or Chinese 
strategic forces. Our 80 B-52s can carry our 
heaviest bombs—19 percent of our bomber 
megatonnage. Our 52 Titan IIs carry a high 
percentage of our ICBM megatonnage—33 
percent. So these deactivations in fact repre- 
sent forces that carry 26 percent of our total 
megatonnage. Senator Sam Nunn has esti- 
mated that over 30 percent of our megaton- 
nage is being deactivated." 

In a fourth case, affirmative legislation 
has apparently been contradicted in order 
to comply unilaterally with the unratified 
but still unilaterally binding SALT II Treaty. 
The Congress already authorized in both 
Fiscal Years 1981 and 1982 the immediate 
deployment of 100 stockpiled Minuteman III 
MIRVed ICBMs in existing silos. This de- 
ployment would cost a total of only about 
$44 million. A simple DOD reprogramming 
of already authorized and appropriated op- 
erations and maintenance funds could easily 
be effected to deploy these existing missiles, 
which would immediately increase our 
ICBM survivability by 10 percent and our 
counterforce capability by 15 percent. 


But in a letter to Senator Schmitt on 
March 24, 1981, Secretary Weinberger said: 
“Additional Minuteman IIIs would pro- 
vide very limited military utility and could 
impact future arms control negotiations.” 


In regard to the above four examples, 
Congress has allowed its own legal power and 
prerogatives to be either ignored or con- 
travened. But it is up to Congressional 
leaders themselves to call the Executive 
Branch to account. 


Moreover, no attempt has been made to 
negotiate quid pro quo reductions in So- 
viet forces. Why should the Soviets engage 
in arms control negotiations when they can 
merely wait for the U.S. to continue to 
unilaterally deactivate its strategic forces? 
Continued U.S: unilateral deactivations are 
thus inconsistent with a rational U.S. arms 
control posture. 


STIMULATING PERCEPTIONS OF FURTHER U.S. 
STRATEGIC DECLINE 


Probably the most disturbing pronounce- 
ment that has been made in a decade on 
U.S. defense posture came out on July 28, 
1981. Defense Secretary Weinberger said pub- 
licly that U.S. strategic forces might not now 
be powerful enough even to deter a Soviet 
counterforce first strike.“ He conceded a 
U.S. lack of deterrent capability and said 
that it would require the U.S. a full decade 
to regain a strategic deterrent capability. 

Strategic perceptions are extremely impor- 
tant. In Fiscal Years 1980 and 1981, the Air 
Force spent about $22 million in operations 
and maintenance funds in order to repair one 
single Titan II ICBM silo and missile in 
Kansas, which as noted, had been damaged 
in 1979 by a fuel leak accident. It is highly 
significant that the main reason for spend- 
ing £0 much to restore only one ICBM was 
explicitly related to Soviet perceptions of 
the U.S. strategic posture. The Air Force 
stated in 1980 that it: 

“Decided to refurbish this Titan II silo... 
because of the importance of this weapon to 
the SIOP [Single Integrated Operational 
Plan] and because failure to do so could be 
seen as a lack of resolve to maintain a strong 


Footnotes at end of article. 
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nuclear posture. Negative perceptions . . . 
could arise from a decision not to return this 
weapon to alert.” 

If the Defense Department was willing to 
spend $22 million on just one ICBM for the 
sake of perceptions, then we should be even 
more willing to spend about $44 million to 
deploy 100 additional Minuteman III ICBMs 
in existing Minuteman ‘II silos. This is about 
the cost of one modern fighter aircraft. De- 
ploying these 100 Minuteman IIIs would cost 
only $147,000 per warhead, which is extreme- 
ly cost effective. Indeed, this would be the 
cheapest increment of U.S. ICBM warheads 
ever deployed. Ayain, it would increase our 
survivable warheads by 10 percent and our 
hard target capability by 15 percent. 

Deploying 100 Minuteman IIIs would, at 
$44 million, cost only twice the $22 million 
used to repair one Titan II silo, all for the 
sake of Soviet perceptions. 

In sum, our approach to the closing of the 
dangerous window of vulnerability has thus 
already been demonstrated by events. We 
have so far seemed to extend the gap of the 
window in both the near and long term at 
least a year and probably more. 


SUMMARY OF CONTINUED STRATEGIC CUTBACKS 


ICBMs: 

No deployment of 100 stockpiled Minute- 
man IIIs. 

No upgrade of Minuteman power and air- 
borne launch control. 

Reduction in MX from 200 to 100 missiles, 
in nonsurvivable basing mode, with no ABM 
defense. 

Premature and abrupt deactivation of 52 
Titan IIs, carrying a high percentage (33 
percent) of our ICBM magatonnage. 

SLBMs: 


Continued Polaris submarine deactiva- 
tion—loss of 160 high megatonnage SLBMs— 
26 percent of our SLBM megatonnage. 

Cutback of 1 Trident Submarine. 

Reduction of Trident construction rate 
from 1½ to 1 per year. 

Delay to 1992 completion of Kings Bay 
Trident sub base. 

one year delay in ELF deployment deci- 
sion. 

Bombers and ALCMs: 

Premature and abrupt deactivation of 80 
B-52Ds, carrying heavy megatonnage—19 
percent of our bomber megatonnage. 

Reduction of ALCM yearly production rate 
from 480 to 440 per year, delay of B-52 ALCM 
initial operational capability one year to 
December 1982. 

Cancellation of KC-10 tanker aircraft pro- 
curement. 

Failure to deploy sufficient ALCMs on B-1. 

No inland basing and increased alert rate 
for B-52 force. 

Defense: 

Deletion of proposed funding for space 
laser research and development. 

Reduction of Patriot Air Defense missile 
system. 

No acceleration of ABM R&D. 

A total of 26 percent of our existing mega- 
tonnage is being unilaterally deactivated, 
with no quid pro quo being either asked for 
or gained in Soviet restraint. 

As the new Commander in Chief of the 
Strategic Air Command, General Bennie 
Davis, acknowledged to the Senate Armed 
Services Committee on November 4, 1981, 
U.S. strategic capability will be decreasing 
rather than increasing in the next four or 
five years. He also acknowledged that the 
Administration's strategic program extended 
the window of vulnerability, and that he 
would have preferred to keep the Titan IIs, 
B-52Ds and Polaris Submarines. 

OTHER NEGLECTED QUICK FIX OPTIONS 


Beyond the useful option (as the Congress 
has authorized for two straight years) to de- 
ploy the 100 stockpiled Minuteman III 
ICBMs immediately, there are other near- 
term options for rapid improvements to U.S. 
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strategic forces suggested by other experts 
which could be considered. These are: 

1. Increasing the alert rate and rebasing 
inland our old B-52 bombers, to increase 
their survivability. 

2. Retaining the ten Polaris submarines for 
rapid conversion into submarine-launched 
cruise missile (SLCM) platforms. From 800 
to over 1,000 survivable SLCMs could be 
quickly deployed on our ten Polaris subs. 
This option could increase survivable sea- 
based nuclear firepower by about one-third, 
and target coverage by five-fold, at the rela- 
tively low cost of only one Trident subma- 
rine. It could be effective very rapidly. 

3. Extending and accelerating the Trident I 
SLBM retrofit from the presently planned 12 
to all 31 Poseidon submarines would greatly 
increase SLBM range and therefore surviva- 
bility, and could be done rapidly. 

4. Canisterization of stockpiled SLBMs for 
mobile reserve deployment. After either de- 
activation or retrofit to SLCM carrying con- 
figuration of the ten Polaris subs, 160 Polaris 
A-3 SLBMs are available for stockpile. At 
least 192 Poseidon C-3 missiles will be re- 
placed when the presently planned 12 Posel- 
don submarines are retrofitted with the Tri- 
dent C-4 SLBM. Rapid engineering could be 
undertaken to canisterize these 350 and other 
storage missiles, so that they are capable of 
air or surface sea-transport and launching 
by the "hydra" or floating technique. They 
would then be available for routine or crisis 
deployment as a survivable strategic reserve 
force, for either air droppage from C-141 or 
C-130 transports or launch from naval war- 
ships. 

5. Fully exploiting the significant U.S. tech- 
nological lead in modern cruise missiles. 
While the Soviets have had large numbers 
of nuclear armed cruise missiles deployed for 
over 20 years, the U.S. has great miniaturiza- 
tion, guidance, and propulsion advantages. 
The ALCM program should be doubled in 
deployment scale and accelerated by several 
years. This could easily be done merely by 
&dding another shift to the ALCM plant's 
work force. ALCMs should be deployed as 
soon as possible on all B-52s, F-111s, and 
on U.S. NATO and naval fighter-bombers. 
Our SLCMs should be doubled in deployment 
scale and immediately placed on all Polaris 
and 688 class attack submarines. Moreover, 
long-range multipurpose SLCMs could be de- 
ployed immediately on all U.S. Navy cruisers 
and destroyers. 

6. When the 100 MIRVed Minuteman III 
ICBMs were deployed in existing Minuteman 
II silos, 100 Minuteman II ICBMs would be- 
come excess. Instead of retiring them to ware- 
houses, they could be redeployed in a mobile 
mode as a strategic reserve. As Senator Glenn 
has suggested, there is a need for truly mo- 
bile U.S. missiles. These ICBMs could be de- 
ployed immediately in a truck mobile, garri- 
son-based mode at some of our existing ICBM 
complexes. These mobile launchers and mis- 
siles could be kept in garrison so as to be 
able to flush rapidly onto our interstate high- 
way system within 12 hours of strategic warn- 
ing. 
The defense budget debate should fully 
explore all the U.S. conventional and stra- 
tegic deficiencies. 

We must carefully evaluate what we can 
do to develop survivable strategic weapons as 
quickly as possible and at the lowest possible 
cost. We must not limit our options by a 
slave-like devotion to any particular doctrine 
including that of the triad. If we find that 
the quickest improvements in survivability 
can be made through mobile air and sea sys- 
tems we should be prepared to greatly ac- 
celerate those programs. Survivability must 
be our goal. It matters not whether we find 
that the most survivable systems are land, 
sea or air based, or which branch of the uni- 
formed service has jurisdiction over them. 

Above all, we should realize that we are far 
from imposing too much defense burden on 
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our national economy. Our national survival 
faces an unprecedented threat. No American 
wants money wasted on programs that will 
not improve our ability to meet that threat. 
No thoughtful American, however, will judge 
it wasteful for us to increase our effective 
efforts to secure for our children and grand- 
children the freedom which we enjoy. 
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EMPLOYEE BENEFIT PLANS 


€ Mr. D'AMATO. Mr. President, on 
Thursday, December 3, the administra- 
tion took a significant step toward help- 
ing the beleagured housing industry and 
providing sound, secure investment op- 
portunities for employee benefit plans. 

In à notice of proposed rulemaking, the 
Department of Labor proposed a class 
exemption for certain employee benefit 
transactions involving residential mort- 
gage arrangements. Under certain lim- 
ited circumstances, pension plans now 
will be able to invest in owner-occupied, 
single-family dwelling units. 

While these regulations do not pre- 
cisely mirror the provisions of S. 1678, a 
bill introduced by Senator HATCH, myself, 
and nine other colleagues, they do repre- 
sent a recognition that it is time to assist 
the housing industry and its ancillary 
industries which have been devasted by 
skyrocketing interest rates and thrift in- 
stitution disintermediation. 

The Employee Retirement Income Se- 
curity Act (ERISA) contains prohibited 
transaction sections and prudent man 
standards. The former are designed to 
prevent pension plans from dealing with 
related parties—parties in interest— 
while the latter mandate that plan 
fiduciaries be held to a high standard of 
conduct in operating the affairs of the 
plan's funds. 

The intent of both of these sections is 
to protect pension plans from potential 
abuse. In certain cases, however, these 
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provisions have a chilling effect on a pen- 
sion plan manager's investment flex- 
ibility. Far too often, pension plans have 
foregone the opportunity of investing in 
residential mortgages for fear of violat- 
ing the above provisions of ERISA. Al- 
though parties could file for exemptions, 
procedures to obtain these exemptions 
are time-consuming and costly. 

The administration's proposed rules 
grant a class exemption to certain in- 
vestments by pension plans in single- 
family residential dwellings if certain 
conditions are met. These conditions in- 
clude: First, the commitment by the plan 
to provide mortgage financing must be 
in writing and must be at least as favor- 
able as a commitment involving unre- 
lated parties; second, the commitment 
must set forth appropriate requirements 
concerning income levels, collateral, 
title, et cetera; and third, the decision to 
issue the commitment must be made by 
an established financial institution, as to 
which neither the plan, an employer or 
group of employers contributing to the 
plan, nor an employee organization of 
whose members are covered by the plan, 
has the power to exercise a controlling 
influence over the plan. 

The provisions of S. 1678 are more 
comprehensive in that they afford the 
pension plan more flexibility with respect 
to residential mortgage investments and, 
in addition, address the prudent man 
standards of ERISA, as well as the pro- 
hibited transaction sections. S. 1678 de- 
tails circumstances under which neither 
the prohibited transaction sections, nor 
the prudent man provisions are violated. 
I will not detail here all of the provisions 
of S. 1678 since Senator Haren does an 
excellent job in the September 29 Con- 
GRESSIONAL RECORD. 

Mr. President, I commend the admin- 
istration for undertaking this positive 
action. The assets of the pension funds 
of this Nation have grown to over $600 
billion. These regulations make this vast 
sum available to the housing market and 
is a most welcome sign of relief to devel- 
opers, construction companies, home 
buyers, and workers. I am confident that 
each and every group associated with 
the housing industry applauds this ac- 
tion. I know that the National Associa- 
tion of Homebuilders have been long 
awaiting the proposed rules. 

The National Association of Realtors 
will benefit from increased housing pur- 
chases due to the greater availability of 
mortgage money. Workers, particularly 
those in building and trades employment. 
will enjoy increased employment because 
of increased housing starts. 

Mr. President, a key result of these 
regulations is that pension plans now 
possess an additional secure and stable 
area into which they can diversify their 
portfolios. The limiting conditions in the 
regulations protect the plans against 
those abuses envisioned by ERISA.e 


CORPORATE SOCIAL 
RESPONSIBILITY 


€ Mr. DURENBERGER. Mr. President. 
I would like to draw the attention of 
mv colleagues to an article from the Sep- 
tember 1981 issue of Reponse, a magazine 
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published by the Clearinghouse on Cor- 

porate Social Responsibility. 

As Congress continues in its efforts to 
reduce the growth of Federal spending, 
we become increasingly reliant upon pri- 
vate charities and corporations to pro- 
vide services traditionally performed by 
the Government. In this article, Stanley 
Kane, a good friend of mine and the 
president of Early American Life Insur- 
ance Co. in St. Paul, describes how his 
small company joined with other small 
companies in a number of community 
projects. 

I am very proud of the business men 
and women of Minnesota—they have 
long provided an example to the rest of 
the Nation of what a difference corporate 
social responsibility can make to a com- 
munity. I ask that Mr. Kane's article, 
"How a Company the Size of Early 
American Life Can Become Involved in 
Corporate Social Responsibility,” be 
printed in the RECORD. 

The article follows: 

How A COMPANY THE SIZE OF EARLY AMERICAN 
Lire CAN BECOME INVOLVED IN CORPORATE 
SOCIAL RESPONSIBILITY 
In August, 1979, I joined 11 other Twin 

City life and health company CEO's at a 
meeting by John Pearson at Northwestern 
National Life's Home Office in Minneapolis. 
The meeting was called at the request of 
the Clearinghouse on Corporate Social Re- 
sponsibility to show what companies in other 
parts of the country were doing under the 
industry's Community Initiatives Program, 
and to examine the range of opportunities 
for companies to provide leadership in their 
communities. Two more meetings followed in 
an attempt to zero in on specific areas of 
involvement. 

While I enjoyed having the opportunity 
to sit down with my contemooraries in the 
Twin City area, I felt that there was little 
application in the ideas presented for a com- 
pany the size of Early American Life. Many 
of the companies around the table were, in 
one form or another, already involved in 
individual community programs. With the 
size and resources of Early American Life, I 
felt there was little that we could do from 
a contribution or investment standpoint that 
would have much of an impact. I concluded 
that further attendance at these meetings 
would be a waste of my time. 

My thinking was changed, however, dur- 
ing the third meeting when it was conceded 
that unless some type of structure or orga- 
nization was formed, nothing of a concrete 
nature would come out of these meetings in 
the way of a cooperative effort. At that point 
the group decided to form a task force to 
investigate the feasibility of some type of 
organized program in the Twin Cities. Two 
people from the St. Paul area and two people 
from Minneapolis were asked to serve on this 
task force. In addition to myself, the group 
included Chris Finsness of Northwestern Na- 
tional Life, Michael Flannigan of Ministers 
Life and Casualty, and Mary Snitkey of 
Western Life. At its first meeting the task 
force elected Mary Snitkey as chairperson. 

I must admit that in accepting the ap- 
pointment I felt that a relatively easy task 
was before us. I suggested at our first meet- 
ing that we contact the Clearinghouse and 
find out what other cities in the country 
have done from a consortium standpoint 
and then copy or adapt from that. At the 
second meeting of the task force, we were 
surprised to learn that there was no insur- 
ance consortium of that nature anywhere 
in the United States. While this information 
was initially disappointing, in that it im- 
plied all the problems of breaking new 
ground, it quickly became a rather exciting 
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challenge to be the first ones to structure 
such an effort. 

The task force met on a regular basis 
throughout the summer and fall of 1980. We 
were assisted by input from several commu- 
nity organizations as well as lawyers and ac- 
countants of local companies. From time to 
time we would structure small meetings of 
CEO's to bounce off the ideas that we had 
generated up to that point. Invariably, these 
meetings sent us back to the drawing board. 


CREATING THE CONSORTIUM 


We examined the various ways that a 
group could work together, the accounting 
problems, the legal problems, the pros and 
cons. From all this we developed a proposal 
for the creation of the Twin Cities Com- 
munity Initiatives Consortium. This proposal 
was presented to a meeting of the chief 
executive officers in December. The basis of 
the consortium was to be a “joint effort to 
gather together large and small Twin Cities 
life and health insurance companies in a 
unique effort to bring the resources of our 
industry to bear in developing solutions to 
agreed upon community problems.” 

The long range view of the consortium 
envisioned three areas: investments, contri- 
butions and general research and informa- 
tion. The structure of the consortium would 
include a board of directors, made up of the 
chief executive officer of each participating 
company. 

It would also include an investment com- 
mittee made up of an investment officer of 
each participating company, and it was pro- 
posed that we begin the consortium effort by 
focusing on the investment area. This was 
in recognition of the fact that this area of 
expertise was common to all life and health 
insurance companies. The consortium ap- 
proach to community investment was also a 
natural extension cf a concept of shared risk, 
so well understood by the industry. Thus, 
& program of targeted investments could be 
expected to become operational quickly, with 
& relatively high expectation of success, once 
the basic structure was in place. 

It was also proposed that several com- 
munity organizations be utilized to provide 
input relative to the needs of the community. 
We would conduct an annual meeting, at 
which time the outside sources would help 
us identify the needs of the community and 
where the consortium might direct its re- 
sources. 

THE OBJECTIVES 


The timetable that was laid out at the 
December meeting included (1) obtaining 
commitment of funds, (2) estabilshing & con- 
sortium board and investment committee 
and (3) conducting the annual meeting to 
assess community needs and establish objec- 
tires for 1981. Our first year objectives in- 
cluded involving a minimum of 12 Twin City- 
based life and health companies and estab- 
lishing a pool for the year 1981 of $1,400,000. 
We felt that the program was an opportunity 
for all of us to work together to solve com- 
munity problems, regardless of size. It would 
also demonstrate to the general public, as 
well as to our own employees, that we are 
concerned about our community and willing 
to pitch in and help solve some of its 
problems. 

We attempted to develop a schedule for 
suggested contributions to the pool based on 
the asset size of the companies involved. A 
minimum contributiop was set at $25,000. By 
mid-January, 1981, we had succeeded in ob- 
taining letters of commitment from 11 of the 
16 prospective companies and had commit- 
ments for 81.200.000. 

Having accomplished that, we then struc- 
tured our first annual meeting on March 3, 
1981. With assistance from The Minneapolis 
Foundation and the Community Planning 
Organization, we focused on our priorities for 
1931 as “investment in economically disad- 
vantaged businesses, including but not lim- 
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ited to, minority businesses." This decision 
then triggered the investment committee to 
begin examining possible areas for invest- 
ments. The committee organized itself under 
the chairmanship of Steve Wishart of North- 
western National Life of Minneapolis. The in- 
vestment committee has before it 17 applica- 
tions that are being examined as potential 
investments. 

While there is à great deal of enthusiasm 
for the potential of this venture, I'm not in 
& position to indicate its degree of success. 
The general feeling is that it the consortium 
is able to make the investments that are 
within the perimeters laid out, and if an ad- 
ministrative procedure can be worked out to 
handle these investments, then the consor- 
tium concept will be considered successful. 
The pool of funds committed are for the year 
1981. If we are to obtain & 1982 commitment 
from the companies involved, it will have to 
be after demonstration that the basic con- 
cept makes sense and that the funds can be 
put out in line with our objectives. 

I may have more reason for wanting this 
concept to work than some of the other mem- 
bers of the consortium. As I stated earlier, it 
provides a small company like Early Ameri- 
can Life an opportunity to become involved 
in a much larger project and also to demon- 
strate not only to the general public, but to 
our own employees, our interest in becoming 
involved in our own community. I hope that 
in 1982 I can report back to the readers of 
Response that the Twin Cities Community 
Initiatives Consortium has completed its first 
successful year of operation and is looking at 
new and bigger areas of involvement.@ 


—— — 


MELCHER SCHOOL LUNCH 
RESOLUTION 


€ Mr. DURENBERGER. Mr. President, 
yesterday afternoon the Senate consid- 
ered Senate Resolution 218 sponsored by 
our colleague from Montana, Senator 
MELCHER. At the time of the vote on 
Senate Resolution 218 I was chairing a 
meeting away from the Chamber on 
the subject of private sector delivery of 
public services. I was not reached by a 
page until the vote was announced. If I 
had been present for the vote my vote 
would have been cast in the affirmative. 
Mr. President, I support the goal of 
the school lunch program providing one- 
third of the recommended daily allow- 
ance (RDA) of nutrients for children. 
Lunches that contain one-third RDA 
have been the goal of the school program 
since the program's inception in 1946 
and should continue to be the goal as 
long as we have a federally supported 
school lunch program. We cannot in 
good conscience try to serve less than 
one-third of the basic nutrients at one- 
third of the day's meals. This is espe- 
cially important in the case of children 
from low-income families whose food 
budgets are hard to stretch over a 
month of feeding growing boys and girls. 


This resolution arises out of the up- 
roar caused by regulations issued in 
September to provide schools with more 
flexibility in meeting the goals of the 
lunch program. The motivating force of 
greater flexibility was laudable, but some 
of the specifics chosen were ill-advised. 
Fortunately, after the outcry from my- 
self and other Senators. the Department 
recognized this and withdrew the regu- 
lations. 

Mr. President, as I have often said, 
additional savings can and should be 
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made in the Federal budget. But some 
goals simply cannot be ignored, and in- 
suring that children have a filling and 
nutritious school lunch certainly falls 
in this category. This is not to say that 
local school districts should not have 
increased flexibility to meet oftentimes 
conflicting financial and nutritional 
realities. But the education of our chil- 
dren—and the nutrition needed to bene- 
fit from that education—are areas where 
we must continue to strive for excellence, 
not just adequacy.e 


CRIME AND (NON) PUNISHMENT, 
U.S.A. 


€ Mr. McCLURE. Mr. President, at this 
moment, a desperate war is being waged 
in the cities, towns, and rural areas of 
the United States. By the end of this 
year, some 21,000 lives will be lost. 

Street hoodlums, professional thugs, 
and other violent criminals are winning 
their war against law-abiding Americans. 
They are winning because too many per- 
missive judges, apathetic parole offi- 
cials, and misguided reformers have 
joined forces—not with law enforcement 
officers and honest citizens—but with the 
armies of criminals now controlling our 
streets. 

The deadly seriousness of this prob- 
lem is summed up well in the November 
1981, issue of Reader's Digest which, I 
commend to the attention of my collea- 


gues: 

The article follows: 

CRIME AND (NON) PUNISHMENT, U.S.A. 

MOORESVILLE, IND.—An Indianapolis man 
who has & history of vicious attacks on 
women has been charged with the slayings of 
Mrs. Terry Chasteen and her three small 
children. 

Only days before the murders, Stephen T. 
Judy, 22, had been released on bond following 
an arrest for armed robbery. At the time he 
was free on parole from the Illinois State 
Penitentiary. He has a long criminal rec- 
ord, including convictions in Indiana and 
Illinois for offenses similar to the abduction 
of Mrs. Chasteen and her children, 

Police say Mrs. Chasteen’s auto was 
stopped on an interstate highway near 
Indianapolis. Her bound, nude body and 
those of her children were later discovered 
in a creek near the highway. 

Marion County prosscutors had opposed 
the reduction of Judy's bond to $7500 at a 
recent hearing, but Indiana law prevented 
them from introducing evidence of previous 
criminal convictions. 

"It's nonsense that he was released." de- 
clared prosecutor Stephen Goldsmith. “This 
is sad testimony of how our criminal justice 
system has failed." [Some 16 months after 
this tragedy, the bond law was changed.]— 
Indianapolis Star. 

Mramr.—One man charged with the killing 
of off-duty policeman Sgt. Alfred Terrinoni 
had been set free on probation the previous 
day despite the plea of a police officer who 
urged that he be jailed. 

Tommie Jerome Hicks, 18, a suspect in at 
least three similar armed robberies, is 
charged with murder in connection with the 
death of Terrinoni as he carried night de- 
posits from a restaurant. 


Metro Dade Officer Larry Gary had arrested 
Hicks three months earlier for petty theft. 
In Hicks's car police found three knives, a 
pellet gun, and credit cards bearing various 
names. Gray says he warned the prosecutors 
that Hicks was a suspect in several armed 
robberies of restaurants and was dangerous. 
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"Terrinoni's dead because nobody 
tened,” Gray believes.—Miami Herald. 

CHiCAGO.—For many years, on the corner 
of Rockwell Street and Potomac Avenue, 
there was & drive-in drug business. 

It was no secret. No business that makes 
$20,000 à day could be a secret. But so brazen 
were the drug dealers that nothing, not even 
police raids, slowed them down. If arrested, 
they had the money—from the sales of her- 
oin, cocaine, PCP and LSD—to post bail and 
return to the corner. 

The police department's narcotics unit and 
the federal Drug Enforcement Administra- 
tion filmed the operation and made buys. 
They spent almost $60,000 on the investiga- 
tion and then arrested 23 people for selling 
drugs to undercover police. 

That was over a year ago. Now the five 
leaders of the drive-in drug business have 
been to court. According to police, all five 
had previous histories of drug arrests. All 
five pleaded guilty to the drug-selling 
charges. All five were put on probation by 
Criminal Court Judge Robert Massey. 

At Roberto Clemente High School, the 
students know the corner of Rockwell and 
Potomac well. After reading that nothing 
happened to the operators of the drive-in, 
students in two English classes wrote letters 
to the judge. 

“Your Honor,” began one student, “the 
pushers are destroying our community. They 
sell drugs to young kids. If they already had 
criminal records, why shouldn't they be kept 
in jail?” 

A police investigator said simply, “You 
wonder why drugs are our No. 1 prob- 
lem?"—Column by Anne Keegan in Chicago 
Tribune. 

BALTIMORE.—There were photographs on 
the desk. "Anybody want to look?" asked 
Bill Swisher, State's Attorney for Baltimore. 

They were baby pictures, only the baby 
was dead. In a courtroom across the hall, 
James McClain, the man convicted of killing 
the child, had just been released. 

The baby belonged to McClain's girlfriend. 
She was out when a friend came to the high- 
rise apartment and showed McClain a pic- 
ture of his girl with another man. 


In his confession, McClain said, “I carried 
[the baby] to the garbage opening, [laid] 
him in [it] and just let him go." McClain 
was convicted of killing the child and sen- 
tenced to life behind bars. 


Almost 18 months after that confession, 
the Court of Appeals, Maryland's highest 
court, ruled in another case that a defendant 
had to be taken before a court commissioner 
within 24 hours of arrest, or the state could 
not use any subsequent confession. McClain 
was not taken before a commissioner until 
he had given his confession—24 hours and 
12 minutes after arrest. 

The Court of Appeals decided to make its 
ruling retroactive. 

So James McClain is a free man.—Column 
by Michael Olesker in Baltimore Sun. 


Essex JUNCTION, VT.—Her small body. 
bound and gagged, was found hidden under 
an abandoned mattress, Melissa Walbridge, 
12, had been tortured and stabbed to death. 
Authorities say the assailants took ''calcu- 
lated actions intended to cause as much pain 
as possible." A companion, also 12, was sex- 
ually assaulted and stabbed in the chest. 
Miraculously, that child survived. 

Police arrested two local youths—ages 16 
and 15—for aggravated sexual assault and 
murder. 


The 16-year-old is expected to be tried as 
an adult this fall. At the time of the murder, 
he was free on & one year's suspended sen- 
tence for threatening a woman with a knife. 

His 15-year-old partner, however, can be 
charged only with delinquency for his al- 
leged role in the sexual asault and murder. 
He may be sentenced to a juvenile institu- 
tion, but at age 18, he will be freed. 


lis- 
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A Vermont law which State Attorney 
General John Easton called a "license to 
kill"—prevented prosecuting juveniles under 
age 16 as adults no matter how serious the 
crime. It also mandated that juvenile 
criminals be freed with a clean record upon 
reaching age 18. 

That's what happened in July to a young 
man who was 15 when he shot and killed his 
63-year-old aunt and stole her car. The 
shooting took place less than three years 


o. 

He still is regarded as a danger to society 
by psychiatrists and prosecutors familiar 
with the case. But there was no legal way to 
hold him in custody after his 18th birthday. 
And he 1s free. 

[Outrage over the Essex Junction case 
forced the Vermont legislature to change the 
law last summer so that juveniles 10 and 
older can be prosecuted as adults for violent 
crimes. But juvenile offenders already in the 
system will be released in accordance with 
the previous statute. ]|—-Boston Globe. 

SAN FmANCISCO.—The former court-ap- 
pointed attorney for a California man who 
confessed repeatedly to a multiple murder 
has written the U.S. Supreme Court to pro- 
test a state Supreme Court decision that in- 
validated his client's confessions. 

Asserted respected defense attorney James 
Leonard Crew, “It is difficult to understand 
how a system of laws conceived to protect 
innocent people can become twisted to give 
freedom to a person who deliberately kills 
three innocent human being, and then con- 
fesses repeatedly to the killings.” 

Crew's letter involved the case of Barry 
Floyd Braeseke, convicted of the murders of 
his mother, father and grandfather. The state 
Supreme Court threw out the confessions and 
reversed Braeseke's conviction. Earlier this 
year the U.S. Supreme Court refused to rein- 
state the conviction. 

The ruling attracted widespread attention, 
in part because, following his conviction, he 
again confessed to the murders. Braeseke de- 
Scribed the slayings on the CBS program 
"60 Minutes"—a confession which the high 
court has yet to consider. He contended that 
the drug “angel dust" made him commit the 
crimes. Braeseke is now scheduled to be re- 
tried. Michael Cardoza, prosecutor in the 
case, concedes he may have difficulty obtain- 
ing a second conviction if the courts forbid 
use of the confession. 

The attorney's letter drew praise from 
Cardoza, who said, "In effect, Crew is saying 
to the court, 'As an attorney, I did what I 
was supposed to do. But your function is to 
do justice, not to buy spurious arguments'.“ 

—Los Angeles Times. 

WASHINGTON, D.C.—It is hard to compre- 
hend that a man accused of shooting you 
1s back on the streets. 

Just ask one victim, an attorney who re- 
quests his name be withheld because he fears 
reprisal. "I am outraged and disgusted," he 
declares. His anger is directed at the cri- 
minal-justice system. 

It was "the system" that permitted the 
attorney's caused assailant, 23-year-old 
Allen Graves, to make bond and disappear 
just before his scheduled trial. Graves was 
free on bond from another case the night the 
attorney was shot during a robbery. Less 
than a month before, Graves had been ar- 
rested for the kidnapping and robbery of 
one Washington woman and kidnapping and 
assault of another. 

It was “the system" that had enabled 
Graves to be on the streets at the time the 
women were kidnapped, too. Before that at- 
tack, & Jury had convicted Graves for armed 
robbery and assault with intent to kill. But 
that conviction was overturned on a techni- 
cality, and Graves was allowed to plead 
guilty to robbery only, and was freed on bond 
pending sentencing. 
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He was apprehended and again permitted 
to plea bargain for conviction on lesser 
charges. Finally, he was sentenced to prison.] 

—Washington Star 

Miau. — Within hours of arrest and ar- 
rangement, suspected drug smugglers post 
huge bonds and return to South America, 
beyond the reach of U.S. law, according to 
complaints by the authorities trying to stop 
drug trafficking here. 

Documenting the need to toughen bond 
standards, officials cite the case of Alfredo 
Guterrez, whose arrest they called the big- 
gest cocaine bust in the nation's history. 

Gutierrez was arrested in Miami when un- 
dercover agents offered him $9 million in cash 
for 854 pounds of coca base, which is refined 
into cocaine. He was charged with conspiracy 
to import cocaine. Bond, first set at $3 mil- 
lion, was reduced to $1 million. Within hours 
the money was delivered to the court. Need- 
less to say, Gutierrez did not appear for trial. 

Authorities insist there should be no bonds 
for suspected major drug smugglers, especial- 
ly repeat offenders. But & bill to toughen 
bond standards for drug offenders has yet to 
be enacted by Congress,—AP. 

New Yorx.—Manhattan Supreme Court 
justice Arthur Blyn has sentenced a convict- 
ed killer to five years' supervised probation 
because & prison sentence would have no 
"constructive result." Blyn—in effect—ruled 
that the killer's life is more important than 
tho victim's. 

We don't know of any prison sentences that 
produce constructive results for convicts. The 
purpose of a sentence is to protect society 
and to punish people for violating the rules 
of civilization. And the taking of a human 
life, under any circumstances, demands a se- 
vere punishment. 

Sure, there were special circumstances in 
this case. The killer, Richard Schreiner, 
claimed he blacked out from too much beer 
and marijuana and doesn't remember trying 
up, then stabbing and strangling his 22-year- 
old victim. 

By treating homicide as a venial sin, the 
result of a "personality disorder," Blyn—and 
other judges—are encouraging the current 
epidemic of murder and violence that is 
claiming & record number of our citizens. 
Blyn's sentence is just one of countless ex- 
amples of denied justice in our criminal 
courts. 

Laws aren't enforced. Serious crimes are 
too frequently plea-bargained away. Crime 
pays. Criminals rule our streets. We have to 
fight back by locking up the criminals.—An 
editorial in New York Daily News. 

[Less than six months after Schreiner was 
freed on probation, he was arrested for at- 
tempted murder in the stabbing of a 15-year- 
old-boy. Charges against Schreiner are pend- 
ing.] e 


FAMILY 


€ Mr. DURENBERGER. Mr. President, 
the life of a Senator's day is filled with 
capping, cutting, and blocking Federal 
spending and either condemning or 
changing the role of Government in the 
lives of the people of this Nation. One of 
the answers to our problems lies in an 
institution with which we are all too fa- 
miliar as Senators and which many of us 
elected to nurture long before we were 
elected to change the institution of Gov- 
ernment. 

The family must always be the funda- 
mental institution of our society. The 
family gives life. The family teaches love. 
The family carries our language, our cus- 
toms, and our values into the future to 
our next generation. The family is the 
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basic provider of human needs and would 
provide them even if all the other insti- 
tutions of our society—the business, the 
voluntary association, and the Govern- 
ment did not exist. Each of these other 
institutions have their beginning in the 
family and what you and I do to preserve 
the family we do for all of our society. 

Mr. President, the November 1981 issue 
of Columbia magazine carries a letter 
from Valerie Vance Dillon, a resident of 
Indianapolis, Ind., and the mother of 
four children and merits reading and un- 
derstanding by all of us. I ask, therefore, 
that the letter be printed in full in the 
RECORD. 

The letter follows: 

FAMILY 
(By Valerie Vance Dillon) 
ARE CHILDREN WORTH IT? 

"If you had it to do over again, would you 
still have kids?" 

The question came several months ago 
from & young single woman, and her face 
&nd tone of voice told me it called for a 
thoughtful, not sugar-coated, reply. 

I answered slowly, admitting the struggle 
&nd sacrifice, the pain and ambiguity of rais- 
ing children in today's society. But especially, 
I tried to express the love and joy my hus- 
band and I have experienced being parents. 
Yes, of course we'd do it again. 

But since then, the question itself has 
continued to rattle around in my brain. Why 
did this young woman have to ask it at all? 
And why does a generation of young people 
probe, perhaps doubt, the wisdom and value 
of bringing new life into our world? Most of 
us in our 40s and 50s never did. 

But it's a different world now, a changed 
value system with a range of choices and op- 
tions unknown 20 or 30 years ago. 

Our children look around they see a so- 
ciety that posts “No Children Allowed” signs 
in front of their rental units, which manu- 
factures bumperstickers proclaiming that 
“motherhood is unprofessional,” a culture 
that refers to women holding outside jobs as 
“working women," and tells those raising 
children at home they must be unfulfilled. 

The media focus on the slaughter of baby 
seals. But who in the industry is dramatizing 
the death of millions of unborn children 
through abortion? 

Our society pays a million dollars to a 
ballplayer, but can't come up with money to 
educate handicapped children. 

Our children live in this world and learn 
from it. But they also live in our homes, 
and that gives us a chance—many chances 
through the years—to let them know that 
yes, having kids is a worthwhile, enriching 
and really great way to live out one’s life. 

How, in the face of our culture, can we get 
this message across? Just for starters, I would 
suggest three ways: 

LISTEN 

Listening is a powerful way to say “I love 
you." Do our children have to be in trouble 
or have some momentous thing to say before 
we give them an ear? 


Listening to a fourth-grade shaggy-dog 
story, an endless he said, she said” dialogue 
or a list of gripes may not be very exciting. 
But it does say to the other person: “I’m 
interested, I care about you.” If I listen in- 
tently to my child's words, be they funny, 
sad, angry or just dull. . if I ask a genuine 
question, share a concern, I say in a most 
profound way: “Your life, your interests, 
your worries, your joys matter to me. They 
matter because you do.” 


Listening to the mundane makes it possible 
for us sometime later to hear the significant 
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things our children need to say to us. It 
builds communication between us and lets 
our children know we are ready to listen 
when big issues arise. 

EXPRESS APPRECIATION 


We assume our children know they are im- 
portant to us. After all, we had them. We feed 
and clothe them and go to ball games for 
them. But love, to enrich and enhance the 
other person, must be expressed in word and 
in non-verbal language as well as in the 
thousand things we do in a lifetime for some- 
one we love. 

It's possible to say I love you in so many 
ways: in a hug, an arm around the shoulder, 
in praise when a child brings us a flower—or 
a bug, when a teen-ager cleans his room, 
when a student struggles to bring up a bad 
grade. “Thank you,” “I appreciated the phone 
call," “You did better this time,” That really 
was thoughtful of you,” “You sure made me 
feel good"—those are the words which tell 
our children they are appreciated. 

SPEND TIME TOGETHER 


I once heard a psychiatrist speak to a 
group of young parents. Afterward, a man 
asked him: "What's the one most important 
thing we parents can do for our children?" 
The doctor's response was immediate: "En- 
Joy them!" 

A study of 30,000 people in 11 countries 
revealed that the three nations with the 
highest divorce rates were Germany, Hun- 
gary &nd the United States. They &lso were 
the three which showed the least time spent 
together in family recreation. A few years 
ago, middle-class fathers in this country 
were asked how much time they spend with 
their infant children. They estimated 15 to 
20 minutes a day. But the actual average 
time, as recorded, was 37 seconds. Apparently, 
this continues even as the child grows. A 
group of 300 junior-high-school boys were 
asked to keep track of time their fathers 
spent with them over a two-week period. The 
results: 714 minutes was the average amount 
of time per week that fathers and sons were 
alone. Most boys reported they saw their 
fathers only at dinner time and some never 
saw them for days at a time! 

We give time to what we value. Our time 
is put where our priorities are. 

Years ago, my husband and I were deeply 
involved in volunteer work for the Cana Con- 
ference of Chicago. The marriage education 
programs we helped to organize took us out 
of the home for many evenings. One night 
we were quite late for a meeting and I 
hurriedly listened to our two oldest chil- 
dren's prayers. When they finished, our six- 
year-old asked: “Are you going to another 
meeting, Mommy?” “That’s right,” I replied, 
“and we're late!” “All those meetings you 
go to, and people talk, talk, talk. But... 
we've got hearts and we've got souls.” 

It’s been years since Karen said those sim- 
ple words. But their meaning never has 
stopped. When other values seem to grow 
more important than our children and each 
other—we remind ourselves what it is that 
really matters. 


EL SALVADOR 


€ Mr. DUREN BERGER. Mr. President, 
it has been a year since we learned of 
the murders of the four American mis- 
sionaries in El Salvador. Before that 
time, most Americans were only vaguely 
and occasionally aware of the violence 
visited upon what too many viewed as an 
insignificant little nation in Central 
America. Sporadic news reports and 
headlines told of the growing violence. 
But Americans only shook their heads in 
wonder at the deteriorating situation in 
& country that few could have found on 
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the map. We all reacted with horror, 
however, when we learned that the 
bodies of three Maryknoll nuns and a 
lay worker were found in the early 
morning by the side of a road. 

Since that time, six suspects have been 
detained and their alleged involvement 
in the killings is being fully explored. 
When President Duarte was in Wash- 
ington he reassured President Reagan 
that the investigation into these mur- 
ders will continue with the support of 
the highest levels of the Salvadoran 
Government. The American Embassy in 
San Salvador is devoting much time to 
this investigation. The FBI is cooperat- 
ing with Salvadoran officials by offering 
technical assistance. I met with Presi- 
dent Duarte and I am firmly convinced 
that he will not allow the investigation 
to cease. 

While there is considerable concern 
about violence and terrorism in El Sal- 
vador, there are also political considera- 
tions that must be examined. In the past 
year, events have changed dramatically. 
The junta was reorganized. There is un- 
deniable evidence of Cuban and Soviet 
links with the guerrillas. Pressures 
mounted for accepting a political settle- 
ment and extending a conciliatory ges- 
ture to the opposition. 

Two American administrations have 
refused to be deterred from U.S. com- 
mitment to the goal of free and open 
elections in El Salvador. When President 
Duarte was in Washington recently, I 
met with him to discuss United States- 
Salvadoran relations. I came away from 
that meeting convinced that Napoleon 
Duarte is a compassionate, fair, and 
dedicated man. His personal experiences 
with torture and exile under the Romero 
dictatorship have deepened his resolve to 
restore democracy to his country. He wil! 
not allow pressures from the far right 
and far left to undermine his efforts. 

Elections for a constituent assembly to 
write a new constitution are scheduled 
for March 1982. Presidential and legis- 
lative elections will follow in 1983. When 
Salvadorans have the opportunity to 
elect a constituent assembly, and to 
shape the direction their country is tak- 
ing, there will be a substantial step to- 
ward addressing the country’s problems 
and therefore ending the violence. 

The Washington Post expressed its 
support last week for the election proc- 
ess in El Salvador. The Post rightly 
notes that the junta has a valuable op- 
tion that the opposition lacks: the abil- 
ity to hold elections. The Post concurs 
that the real issue is to insure free and 
fair elections, not to prejudge them or 
prophecy their failure. 

Mr. President, I take heart from this 
observation by the Washington Post. 
For many months I have urged my fel- 
low citizens in Minnesota and my col- 
leagues in the Senate to let the Duarte 
government keep open the option of 
resolving El Salvador's problems at the 
ballot box. I have urged those who would 
dismiss this possibility to refrain from 
prejudging, so that the doubt that free 
and open elections can be held does not 
become a self-fulfilling prophecy. I am 
pleased that President Duarte and Pres- 
ident Reagan have reassured the people 
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of our two countries that both leaders 
are committed to holding the March 
elections. As the Post stated: 

The junta's promise and partial delivery of 
reforms—the reforms that stole the guer- 
rillas' thunder and led them to declare war 
on the Junta—seem to have won it a broad 
measure of hesitant tolerance if not yet full- 
fledge support from the masses of people in 
the center. Its enemies are the extremists 
of left and, of course, right. The election 
process it intends to open in March can in 
time confer a true mandate. The best way to 
enter negotiations is to forge ahead with that 
process. 


Mr. President, I ask that the Wash- 
ington Post editorial be printed in the 
ReEcorD. I hope that those who share my 
concern about restoring democracy to 
El Salvador will agree that the best op- 
tions is to proceed in a democratic way, 
with free and open elections. 

The editorial follows: 


TALKS IN EL SALVADOR? 


There is, conceivably, good news from El 
Salvador. It's reported that the guerrillas are 
ready to negotiate an end to the war. The 
bid comes from their No. 2, à woman who does 
not tell her name. She offered to talk with 
the very junta the guerrillas used to disdain 
as a negotiating partner when they de- 
manded to deal directly with the United 
States. Warning that no one should think 
the offer was being made “because we are 
weak," she stated that if talks don't come 
"the war will deepen.” 

Do the guerrillas see the Reagan policy 
taking hold, and do they hope to make the 
best political deal available now, or at least 
to distract the junta and its foreign friends? 
Can they deepen the war? It would be fool- 
ish to condition a response to the guerrillas’ 
proposal, if it’s real, on a single reading of 
their motives. Nothing known of the guer- 
rilla command, which is entirely unbeholden 
to its civilian political front, indicates it has 
the slightest interest in a pluralistic demo- 
cratic solution. Its program is revolutionary 
dictatorship. But that is merely a reason to 
proceed carefully. The guerrillas no doubt 
have their own suspicions. 

Until now, nothing stirred on the negotiat- 
ing front. The guerrilla proposal to negotiate 
over the junta's head was a non-starter. 
President Duarte was ready to talk with the 
civilian opposition alone, but it refused. 
Assorted international interventions found- 
ered. Is there now a real chance for direct 
talks? Any party that neglects even the re- 
motest chance to end the slaughter takes on 
a Peavy responsibility. 

The guerrillas do not indicate they will 
improve the atmosphere by a cease-fire, so 
the junta will have to fight on. But unlike 
the guerrillas, the junta has a second front: 
elections, It is necessary to ask, as we have 
asked, whether these will be free and fair, 
but the answer is not to damn them in ad- 
vance. It is, as Venezuela suggests, to im- 
prove them by guarantees, observers and any- 
thing else at hand. 

The guerrilla command, thanks in part to 
Nicaragua and Cuba, is a formidable mili- 
tary force. But no serious observer pretends 
it enjoys any substantial popular support or 
political legitimacy. The junta’s promise and 
partial delivery of reforms—the reforms that 
stole the guerrillas’ thunder and led them to 
declare war on the junta—seem to have won 
it a broad measure of hesitant tolerance if 
not yet full-fledged support from the masses 
of people in the center. Its enemies are the 
extremists of left and, of course, right. The 
election process it intends to open in March 
can in time confer a true mandate. The best 
way to enter negotiations is to forge ahead 
with that process.@ 
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EXPLANATION OF CONSENSUS SUB- 
STITUTE AMENDMENT FOR S. 1080, 
THE “REGULATORY REFORM ACT” 


@ Mr. LAXALT. Mr. President, on No- 
vember 30, I submitted for printing an 
amendment to S. 1080, the “Regulatory 
Reform Act,” to be proposed by the Sen- 
tor from Vermont (Mr. Leany), the Sen- 
ator from Delaware (Mr. RoTH), the 
Senator from Missouri (Mr. EAGLETON), 
and myself. At that time, I mentioned 
that we would be submitting for publica- 
tion in the Recorp an explanation of our 
proposed amendment. This explanation, 
with the reports of the Committee on 
the Judiciary and the Committee on 
Governmental Affairs, is intended to be 
the basic legislative history on S. 1080. 

Accordingly, Mr. President, I ask that 
this “Explanation of Consensus Substi- 
tute for S. 1080” be printed in the 
RECORD. 

The material follows: 

EXPLANATION OF CONSENSUS SUBSTITUTE FOR 
S. 1080 
INTRODUCTION 

S. 1080, the “Regulatory Reform Act," was 
introduced on April 30 of this year and re- 
ferred to the Committtees on Judiciary and 
on Governmental Affairs. Both Committees 
held hearings on this legislation and devoted 
substantial time and energy to refining and 
improving it. On July 17, the Judiciary Com- 
mittee reported favorably with an amend- 
ment in the nature of a substitute to S. 1080 
as introduced. On September 18, the Gov- 
ernmental Affairs Committee also reported 
favorably an amendment in the nature of a 
substitute to the Judiciary Committee 
amendment. 

Though there were some significant dif- 
ferences in the bill as reported by each 
Committee, the vast majority of differences 
were either technical in nature or were dif- 
ferent approaches to reach substantially 
similar goals. In order to expedite the leg- 
islative process and to refine the issues for 
debate on the Senate floor, the Committees 
have devoted the last months to working on 
a consensus version of S. 1080 designed to 
resolve as many differences between the bill 
as reported by each Committee as possible, 
leaving only the most significant issues open 
for further resolution. In large measure, that 
activity has been successful. 

This explanation is intended to succinctly 
describe the consensus amendment which 
Senators Laxalt, Leahy, Roth, and Eagleton 
will offer as a substitute for the versions of 
S. 1080 adopted by the Judiciary and Gov- 
ernmental Affairs Committees. The reports 
filed by each of the Committees remain the 
fundamental source for the interpretation 
and application of S. 1080. Where the con- 
sensus version adopted the approach of one 
Committee or the other that fact will be 
related, and, in most instances, no further 
explanation will be offered here. 

Where totally new statutory language was 
used to resolve an issue, & more detailed ex- 
planation will be set out to give clearer 
guidance as to the intent of the language. 
For ease of understanding, this explanation 
is organized by topic, starting at the begin- 
ning of the bill, rather than by addressing 
specific subsections or paragraphs. 

UNRESOLVED MATTERS CONTAINED IN THE 
CONSENSUS 

As noted, this consensus amendment does 
not settle some matters that await resolution 
during full Senate consideration, To begin 
with, the substitute amendment includes 
three provisions which were included in the 
Judiciary Committee amendment but were 
removed by the Governmental Affairs Com- 
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mittee during its markup. Although no 
agreement was reached on these provisions, 
the sponsors of the consensus substitute con- 
cluded, with one exception, that the fairest 
and most efficient way to present these is- 
sues for debate and vote by the full Senate 
would be to retain the unresolved provisions 
in the consensus vehicle. (It is expected that 
amendments will be offered on the floor to 
reflect the Governmental Affairs Committee's 
disposition of these matters.) The fact that 
one Committee’s provisions are contained in 
this amendment is not in any way intended 
to give them preferred standing or to weight 
the Senate debate in their favor. 

The first of these unresolved provisions is 
contained in section 4 of this legislation, 
setting out a new section 623(c) in title 5, 
United States Code. Under this provision as 
contained in this amendment, and as re- 
ported by the Judiciary Committee, the de- 
termination of an agency concerning whether 
a rule will have a $100 million impact on 
the economy, and is therefore a “major” 
rule subject to regulatory analysis, is subject 
to a limited form of judicial review. The Gov- 
ernmental Affairs Committee removed this 
provision, making the determination of an 
agency of whether a rule is “major” not sub- 
ject to judicial review in any manner. 


The second unresolved provision in this 
consensus amendment involves a modifica- 
tion to section 706 of title 5, United States 
Code, dealing with the scope of judicial re- 
view of agency actions. Under the provisions 
of this amentment, i) there must be sub- 
stantial support in the record for agency fact 
finding in rulemaking; 11) a court must re- 
quire that agency action is within the scope 
of agency jurisidiction on the basis of its 
enabling statute; and iii) courts may not 
accord any presumption in favor of or against 
agency action. The Governmental Affairs 
Committee deleted provisions (1) and (111). 


Third, both Committees felt that it was 
important that the President have a role 
in overseeing compliance with the require- 
ments for regulatory analysis for major 
rules. The fundamental policies sought to be 
achieved by both Committees in this area 
are consistent and are explained in detail 
in the Reports of the Committees. 


Accordingly, the language used here is that 
contained in the Judiciary Committee ver- 
sion. The Governmental Affairs Committee 
reported a version of this provision which is 
different in several respects from the lan- 
guage used here, and those differences have 
not been resolved. These include: a time 
limitation of 120 days for Presidential re- 
view of regulatory analyses from independent 
agencies, a provision limiting executive over- 
sight with respect to the regulatory analysis 
of independent agencies to “non-binding ad- 
visory recommendations,” and a provision re- 
quiring any delegation of this oversight au- 
thority be accompanied by an assurance that 
the delegate will respond to Congressional 
inquiries. 


These issues were left open to ensure that 
there will be an adequate opportunity to 
explain the effect of these differences and to 
consider these matters on the Senate floor. 

Finally, there continues to be a dispute 
about language which the Judiciary version 
would add to section 702 of title 5, United 
States Code. The new subsections (b) and 
(c) which were included by the Judiciary 
Committee would give the United States 
Court of Appeals exclusive jurisdiction of 
judicial review of rulemaking and to provide 
for venue of such review in the District of 
Columbia Circuit and in the circuit in which 
the person challenging the review resides or 
has his principal place of business. This 
venue provision would alter several existing 
provisions establishing exclusive venue in 
one circuit. 

The Governmental Affairs Committee de- 
leted these two provisions—e disposition 
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which, unlike the posture of the previous is- 
sues in disagreement, would be more con- 
sistent with the version of S. 1080 originally 
introduced. For this and other reasons, the 
consensus substitute does not contain the 
NE Committee language for section 
4 " 

Beyond these issues, the sponsors of the 
substitute amendment recognize that the 
consensus language it contains may not be 
fully satisfactory to individual Senators 
whose concerns were reflected in amend- 
ments adopted in Committee, but are not 
renected in this consensus. Despite this, the 
sponsors of this substitute believe that nar- 
rowing differences in this way not only ad- 
dresses important concerns, but also lends a 
significant degree of order and expedition to 
subsequent Senate consideration. 


EXPLANATION OF CONSENSUS 
Structure of 5 U.S.C., section 553 


The bill as reported from the Governmen- 
tal Affairs Committee followed much more 
closely the present structure of section 553 
of title 5, United States Code, governing in- 
formal rulemaking, than did the bill as re- 
ported from the Judiciary Committee. 
Adopting the view that the present structure 
of the statute should be changed only where 
necessary, the consensus substitute employs 
the structure for section 553 contained in 
the Governmental Affairs Committee's ver- 
sion, thereby remaining more faithful to the 
current structure of section 553. 


Definition of “rule” 


The Judiciary Committee version of S. 1080 
set out & new definition for an "emergency 
rule.” The Governmental Affairs Committee 
version did not contain this new concept, 
and th? consensus adopts the Governmental 
Affairs Committee approach on this point. 
Both Committees provided an exemption 
from the definition of "rule" for statements 
involving the property, contracts, or general 
policies of the Tennessee Valley Authority. 
This provision is maintained in section 2 of 
the consensus substitute. 


Rulemaking 


Section 3 of the consensus substitute sets 
cut the revisions to section 553 of title 5, 
United States Code, governing Informal rule- 
making. The consensus substitute resolves 
&ll the differences between the Committees 
in their approaches to revising section 553. 
Once again for ease of understanding, the 
resolution of these differences will now be 
discussed by topic. 


Exemptions from rulemaking procedures 


Four exemptions from the normal rule- 
making procedures are contained in revised 
section 553(a). The first exempts a rulemak- 
ing to the extent “a matter pertaining to a 
military or foreign affairs function of the 
United States” is involved. The consensus 
adopts the Judiciary Committee version, 
which maintains current law. Governmental 
Affairs had narrowed this exemption. The 
second exemption, section 533(a)(2), ex- 
empts rulemaking to the extent it involves 
“a matter relating to the management and 
personnel practices of an agency.” This ver- 
sion is a middle ground between the provi- 
sions of each Committee. The Judiciary 
Committee had limited the exemption to in- 
ternal personnel rules and practices of an 
agency, not exempting general manage- 
ment” matters. The original Governmental 
Affairs Committee version also contained an 
exemption for “grants, loans, or benefits.” 
Thus, the consensus here accepts the Judi- 
ciary Committee view that a generalized ex- 
emption for grants, loans, and benefits is no 
longer needed nor wise. and takes the slight- 
ly broader view of the Governmental Affairs 
Committee that rules relating to agency 
management to personnel, such as directives 
to enforcement personnel or guidance in the 
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allocation of agency resources, normally 
should not be subject to the procedures for 
rulemaking. However, the consensus ex- 
empts agency management and personnel 
rules with the understanding that, to the 
extent such matters directly create or change 
the rights or obligations of affected persons, 
this exemption would not apply. 

The last two exemptions, section 553(a) 
(3) and (4), were includea in the bill as re- 
ported from both Committees and are main- 
tained here. In addition to these four ex- 
emptions, the Judiciary Committee included 
an exemption for insignificant rules and 
emergency rules. The concerns of that Com- 
mittee with respect to those exemptions have 
been addressed in revised section 553(b) (2) 
and (3) and will be explained when discuss- 
ing those provisions. 

Notice of proposed rulemaking 


Revised section 553(b) (1) sets out the re- 
quirements for the notice which must be 
issued at the beginning of & rule making. 
Regarding the matters contained in section 
553(b) (1) (A), (B), and (C), the versions of 
each Committee were very close and, general- 
ly speaking, directed towards requiring the 
agency to disclose and explain the same kind 
of information. 

The language of section 553(b) (1) (D) re- 
flects similarly close approaches taken by 
each Committee. The Committees wish to 
emphasize that requiring the “proposed pro- 
visions” of a rule to be included in the notice 
is intended to provide interested members 
of the public with as precise an idea of what 
the agency is proposing as is possible. Ob- 
viously, one main purpose of this provision 
is to stimulate the most helpful comment 
from members of the public. This provision 
is not intended to preclude an agency from 
changing its thinking with respect to a par- 
ticular rule making after receiving public 
comment. Such a result would be contrary 
to the whole purpose of notice and comment 
rulemaking which anticipates change and 
improvement in a rule as the process pro- 
gresses. 

Revised section 553(b) (1) (E) reflects gen- 
erally similar provisions in the bill as re- 
ported by both Committees. The subsection 
makes specific reference to the need for state 
&nd local government representatives to be 
involved in suggesting alternative methods 
by which rulemaking objectives could be 
&chieved in a more effective or less burden- 
some manner. This reference is intended to 
carry forward the intent of a Governmental 
Affairs Committee provisions that state and 
local governments be heard in the rulemak- 
ing proceeding with respect to the cost im- 
plications which regulatory proposals will 
have for them. Similarly, the Judiciary Com- 
mittee stressed in its Report the importance 
of involving state and local governments in 
the rule formulation process. Further, the 
sponsors emphasize that the failure of sub- 
section 553 (b) (1) (E) to make specific refer- 
ence to “the use of performance instead of 
design standards,” as in the Governmental 
Affairs Committee version, in no way detracts 
from the belief of both Committees that per- 
formance standards a very important source 
of potentially more effective or less burden- 
some alternatives, and that their merits 
should be fully considered by agencies in 
appropriate cases. 

Revised section 553(b) (1) (F) incorporates 
part of a provision contained in the Judi- 
clary Committee version. The original Judi- 
ciary Committee version also required a 
description of information “that pertains di- 
rectly to the rule making and that the agen- 
cy has considered in connection with the 
rulemaking.” Since such information, which 
the agency considered but upon which it is 
not relying, must be placed in the public file 
for the rulemaking under revised section 553 
(f) (1) (D). it must be disclosed in any event 
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and its description in the notice would con- 
tribute little of value. For that reason, it 
was deleted from the consensus substitute. 


Revised section 553(b) (1) (G) reflects gen- 
erally similar provisions in the bill as re- 
ported by both Committees. 


The Judiciary Committee version also re- 
quired that an explanation of whether a 
proposed rule is a major rule and a summary 
of any preliminary regulatory analysis be put 
in the notice of proposed rulemaking. This 
requirement was set out in section 553. In 
this consensus substitute, the Committees 
adopted the approach used in the Govern- 
mental Affairs Committee version, which 
sets out the requirement that this informa- 
tion be put in the notice in the section pro- 
viding for the regulatory analysis of major 
rules, section 622 of title 5, United States 
Code. This was done to ensure that the judi- 
cial review of regulatory analysis be governed 
by new section 623 of title 5, United States 
Code, and that the recitation of such re- 
quirements in section 553 not broaden that 
contemplated by section 623. 


Good cause delay in rulemaking 


Revised section 553(b) (2) allows an agen- 
cy to only partially complete the rulemak- 
ing procedures before a rule becomes effec- 
tive, or allows it to delay proceedings entirely 
until after a rule becomes effective, in cer- 
tain circumstances. The Governmental Af- 
fairs Committee allowed an agency to delay 
compliance with the normal rulemaking pro- 
cedures of the Administrative Procedure Act 
where the agency for good cause finds that 
rulemaking procedures are “impracticable or 
contrary to the public interest.” The Judi- 
ciary Committee permitted similar delays 
under a more limited definition of emer- 
gency rules.” The version in this consensus 
substitute is a middle position between the 
Committees. The consensus substitute broad- 
ens the application of this provision from 
strictly “emergencies” to situations where 
completing rulemaking before a rule is made 
effective is “impracticable or contrary to an 
important public interest.” Further, the 
agency must comply with the public notice- 
and-comment procedures to the maximum 
extent feasible prior to the promulgation of 
the final rule” and must fully comply with 
those procedures “as soon as reasonably 
practicable thereafter.” Revised section 553 
(b) (2) will permit the agency to issue a final 
rule and provide full compliance with rule- 
making procedures as soon as reasonably 
practicable thereafter. The consensus as- 
sumes, as does the Governmental Affairs 
Committee in its report on S. 1080, that in 
all but the most unusual of cases an agency 
should be able to comply fully with the 
rulemaking procedures of subsections (b), 
(c) and (f) within a 180 day period. Further, 
while the consensus does not follow the Gov- 
ernmental Affairs Committee's practice of re- 
quiring in the terms of the statute that the 
notice required by subsection (b) (1) be pub- 
lished within sixty days after the effective 
date of a rule covered by this subsection, it 
is the intent of the sponsors that such a 
time frame would generally constitute com- 
Ppliance “as soon as practicable." Thus, the 
consensus substitute provisions in this re- 
gard assume, as did both Committees, that 
compliance with rulemaking requirements 
is being dispensed with in these cases be- 
cause it is not practicable or contrary to im- 
portant public interests, and not because it 
is otherwise unnecessary or undesirable. 
Therefore, the sponsors expect agencies to 
make good faith efforts to comply as fully 
as possible both before and after promulga- 
tion of a rule covered by this section. 


Exemption for insignificant rules 
Revised section 553(b)(3) allows public 
notice-and-comment procedures to be dis- 


pensed with where the agency for good cause 
finds that such procedures are “unnecessary 
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due to the insignificant impact of the rule.” 
The consensus substitute here is similar to 
closely related provisions in the bill as re- 
ported by each Committee. Both Committees 
intend to carry forward the current law in 
this area. 


Adequate notice provision 


Revised section 553(b) (4) is essentially a 
provision from the Judiciary Committee ver- 
sion. The Governmental Affairs Committee 
did not include a similar provision, explain- 
ing in its Report its belief that existing case- 
law was adequate to achieve the purposes 
sought to be achieved through the Judiciary 
language. While the Committees therefore 
disagreed on the need for a statutory state- 
ment of this law, it is clear from a reading 
of both Committee Reports—which cite 
many of the same judicial opinions—that 
the Committees are of the same basic view as 
to when a change in the rulemaking is so 
drastic as to require subsequent notice and 
an opportunity for additional comment for 
a reasonable time. 

The consensus language adopts an im- 
proved and clarified version of the Judiciary 
Committee language. The respective reports 
of the two Committees adequately explain 
the intent of the language. However, the 
sponsors wish to emphasize that the term 
"or of the substance of the rule" does not 
mean that the notice must inform the public 
of the ultimate resolution of the substantive 
issues in the rulemaking. Rather, this lan- 
guage is intended to cover those situations 
where the substance of the rule under con- 
sideration by the agency has so drastically 
departed from the proposal that failure to 
publish an updated notice would unfairly 
impinge in the public's right to comment. 


Public comment in rulemaking 


Revised section 553(c) 1n the main governs 
public comment in rulemaking both for 
major and non-major rules. The consensus 
language reconciles Important differences be- 
tween the Judiciary Committee and the Gov- 
ernmental Affairs Committee approaches to 
cross-examination in rulemaking, and in- 
cludes other provisions about which the Com- 
mittees were in relative agreement. The Gov- 
ernmental Affairs Committee more exten- 
sively elaborated on alternate procedures for 
public comment in their provisions govern- 
ing major rules, while the Judiciary Com- 
mittee set out its provisions for public com- 
ment in rulemaking entirely in section 553. 
The more centralized approach of the Judi- 
ciary Committee has been adopted here. 

Both Committees agreed that several im- 
portant changes were necessary to ensure 
that public participation in rulemaking pro- 
ceedings would be more meaningful. Revised 
section 553(c) (1) 1s therefore essentially the 
same provision as that used in each Com- 
mittee's version. Similarly revised section 553 
(c)(2), though superficially different from 
the related provisions proposed by each Com- 
mittee, generally articulates requirements 
and is based on concerns shared by both 
Committees. This provision is intended to 
encourage agencies to use a range of proce- 
dures to broaden, and make more effective, 
public comment in rulemaking. The list of 
different procedures set out 1s suggestive and 
is not intended to be exclusive or constrain 
an agency in adopting procedures for rule- 
making. However, this consensus provision 
does adopt the view of the Governmental 
Affairs Committee that the choice of proce- 
dures under revised section 553(c) (2) should 
not be subject to judicial review. 


The Committees were in relatively signifi- 
cant disagreement over the role of direct 
and cross-examination in exploring factual 
cuestions in a rulemaking. The Judiciary 
Committee required that an opportunity for 
an oral presentation, including cross-exam- 
ination where other procedures are !nade- 
cate for the resolution of material issues of 
fact, be provided in major rulemakings and 
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in other rulemakings where the agency 
determined such an opportunity was 'appro- 
priate for the resolution of significant con- 
troversies." The Governmental Affairs Com- 
mittee concluded that such opportunities for 
oral presentations and cross-examination 
should be required for only major rule- 
makings; for all other rulemakings the 
agency would be free, in its own discretion, 
to use oral presentations or cross-examina- 
tion under its authority to use "such addi- 
tional procedures." The Committees also 
disagreed over the proper standard for 
judicial review of & claim that an agency 
erroneously failed to use a particular pro- 
cedure. 

Revised section 553(c)(3) follows the ap- 
proach of both Committees in requiring that 
interested members of the public be given an 
opportunity to make oral comment in rule- 
makings for major rules. It furthers provides 
that the opportunity for oral comraent on 
major rules shall include an opportunity for 
direct and cross-examination when other 
procedures are determined to be inadequate 
for the resolution of significant issues of fact 
upon which the rule is based. The provision 
partially follows the Governmental Affairs 
Committee’s approach of listing examples of 
“other procedures” which should be con- 
sidered in determining whether cross-exami- 
nation is necessary; it carries forward spe- 
cific enumeration of two potential alterna- 
tives to cross-examination: the convening of 
public meetings, conferences or panel dis- 
cussions and the presentation of agency staff 
arguments for written comment or rebuttal. 

Among those subject to direct and cross- 
examination are “the principal agency em- 
ployees or other persons who prepared for 
the agency data on which the agency sub- 
stantially relied in formulating the rule.” 
Agency employees or consultants who are 
responsible for the development of crucial 
factual data which underlies the rule should 
be made available for direct or cross- 
examination when necessary for the ade- 
quate ventilation of all factual issues. This 
provision is directed toward those project 
managers, research directors, and other mid- 
dle level officials who have direct managerial 
responsibility for the development of factual 
and methodological material. This provision 
is not intended to permit cross-examination 
of senior policy making officials or of lower 
level technicians, researchers or engineers. 
In addition, any persons who present docu- 
ments, testimony or other information at 
public hearings would also be subject to 
cross-examination when necessary. 

Revised section 553(c)(5), establishing a 
narrow standard for judicial review of the 
agency's choice of procedures in rulemakings 
for a major rule, was taken from S. 1080 as 
reported by the Judiciary Committee. 

Revised section 553(c)(4) is language 
taken from the Governmental Affairs Com- 
mittee version of S. 1080, though a similar 
provision was included in the Judiciary 
Committee version. 


Statement of basis and purpose 


Revised section 553(c)(6) sets out the 
statement of basis and purpose that an 
agency must publish with a final rule. Here 
again, the approach taken by each Committee 
was similar. Clauses (A), (B), and (C) all 
reflect a succinct compilation of provisions 
adopted by both the Judiciary and Govern- 
mental Affairs Committees. Several provi- 
sions from the bill as reported by the Judici- 
ary Committee, however, were deleted. The 
Judiciary Committee's requirement that the 
agency describe in the statement of basis 
and purpose the data upon which it was re- 
lying was felt not to be needed in light of the 
requirement in the consensus substitute that 
the agency explain in the statement of basis 
and purpose “how the factual conclusions 
upon which the rule is based are substan- 
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tially supported in the rulemaking file,” and 
in light of the fact that all this data must 
be put in the rulemaking file in any event. 

Finally, the Judiciary Committee provi- 
sions for the statement of basis and purpose 
required that a summary of any final regula- 
tory analysis be included in the statement of 
basis and purpose. The consensus substitute 
requires that such a summary be placed in 
the statement of basis and purpose of the 
revised section 622(d), but this requirement 
is not set out here in the provisions of section 
553 governing the statement of basis and 
purpose to avoid expanding judicial review 
of regulatory analysis beyond that provided 
for in revised section 623. 


Intervenor funding 


Revised section 553(c)(8), a provision 
from the Judiciary Committee version, pro- 
vides that section 553 does not provide au- 
thority for an agency to establish an inter- 
venor funding program. The sponsors 
that the provision was necessary to eliminate 
any unintended implication that intervenor 
funding could be an “other procedure” used 
to collect relevant information of elicit full 
and representative public comment under 
subsection (c) (2). 


Publication of final rules 


Revised section 553(d)(1) sets out the re- 
quirement included in the bill as reported by 
both Committees that an agency publish a 
final rule in the Federal Register thirty days 
before the rule's effective date. The Govern- 
mental Affairs Committee version allowed an 
agency, in addition, to make a rule effective 
in less than thirty days before such publica- 
tion where the agency concluded there was 
"good cause" for doing so. This exception 
from the Governmental Affairs Committee 
version was narrowed along the lines of the 
Similar "good cause" section set out in re- 
vised section 553(b)(2). Accordingly, under 
this provision of the consensus substitute an 
agency may make a rule effective in less 
than thirty days after publication in the 
Federal Register where for good cause it 
finds that “such a delay in the effective date 
would be contrary to an important public 
interest" and explains that finding in the 
final rule. 


Public comment on centrally relevant 
information 


Both Committees strove to codify case law 
prohibiting an agency from substantially 
relying on information on which there had 
not been &n adequate opportunity to com- 
ment. Revised section 553(d)(2) is a new 
provision developed for the consensus sub- 
stitute although there are closely related 
sections in the bill as reported by both the 
Judiciary Committee and the Governmental 
Affairs Committee. This provision sets out 
the general rule that an agency may not 
"substantially rely on any factual or meth- 
odological material that was not placed in 
the rulemaking file in time to afford an ade- 
quate opportunity for public comment 
thereon during the period for public partic- 
ipation in the rulemaking." The remainder 
of this paragraph goes on to list four excep- 
tions to the general rule. 

Clause (A) deals with factual or method- 
ological information developed by or for the 
agency. If the agency plans to substantially 
rely on such information, it must be placed 
in the rulemaking file promptly upon its 
completion. The word "completion" was used 
to ensure that information being developed 
by persons outside the agency, but on behalf 
of the agency, would not be kept out of the 
rulemaking file, even though the agency 
knew it was completed, merely because it 
had not been "received" by the agency. The 
intention of the sponsors is that information 
on which the agency is going to substantially 
rely in the rulemaking should be put before 
the public at the earliest date possible. 

Furthermore, clause (A) provides that if 
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this material developed by or for the agency 
is of central relevance to the rulemaking, 
interested persons must have an adequate 
opportunity to comment on it. Such com- 
ment does not necessarily have to occur dur- 
ing the period for public participation in the 
rulemaking, but if this material is completed 
after the close of the period for public par- 
ticipation, the agency must, regardless of 
that fact, provide an adequate opportunity 
for such comment. 

The sponsors felt that this requirement 
was reasonable in light of the fact that the 
timing of the rulemaking process and the 
public comment period, plus the completion 
of such material, is generally within the con- 
trol of an agency. Thus, if an agency has 
some study which will be of central rele- 
vance to the rulemaking underway, the Com- 
mittees generally would expect that, in the 
absence of some compelling reason to pro- 
ceed otherwise, the period for public par- 
ticipation in that rulemaking would be 
scheduled so that the study was available, 
in the rulemaking file, and subject to full 
and meaningful comment. 

Clause (B) deals with factual or method- 
ological material submitted by persons out- 
side the agency. Once again, if the agency 
wishes to substantially rely on such ma- 
terial in the rulemaking, it must place this 
material in the rulemaking fille promptly 
upon its receipt by the agency. If the ma- 
terial is of central relevance to the rule- 
making, furthermore, the agency must pro- 
vide not less than an additional fifteen days 
for interested persons to comment on the 
material. With this provision, the sponsors 
are trying to strike a balance between the 
need for adequate public comment on cen- 
trally relevant material and the need to pre- 
vent outside partles from using the submis- 
sion of such material for the purposes of 
delaying rulemaking. For that reason, this 
provision contemplates that an agency need 
not provide more than one additional com- 
ment period in the rulemaking. Neither 
Committee wishes to encourage endless 
cycles of public comment for no purpose. At 
some reasonable point, the rulemaking proc- 
ess must be concluded and the final rule 
promulgated. 

Clause (C) allows an agency to substanti- 
ally rely on material of which it may be 
properly take official notice without includ- 
ing that material in the rulemaking file. 
This provision was taken from S. 1080 as 
reported by the Governmental Affairs Com- 
mittee. 


Clause (D) governs material which is ex- 
empt from the mandatory disclosure re- 
quirements of the Freedom of Information 
Act. How such material is to be handled in 
rulemaking, and when and how an agency 
may substantial rely on such material, is 
governed by revised section 5538 (f) (2). 
Clause (D) merely provides that an agency 
may substantially rely on such material 
that has not been placed in the rulemak- 
ing file only according to the provisions of 
revised section 553(f) (2). 


Petitions for interpretations or variances 


Revised section 553(e) 1s essentially taken 
from S. 1080 as reported by the Judiciary 
Committee, with two modifications. The 
Judiciary Committee version originally pro- 
vided for & right to petition for "advice or 
&n interpretation regarding the application 
of & rule." This consensus provision deletes 
the reference to "advice" and inserts the 
word “meaning” in place of the word “ap- 
plication." Both of these changes are in- 
tended to confirm the Judiciary Commit- 
tee's intent that these provisions be used 
to allow parties to request an agency's inter- 
pretation of the meaning of an ambiguous 
rule, but not to unduly burden agencies by 
giving them some general advisory function. 
In addition, this provision is not intended to 
force agencies to prematurely apply the law 
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to specifüc or hypothetical factual situa- 
tions. Furthermore, the Committees wish 
to emphasize that this provision is not in 
any way intended to circumscribe the re- 
quirements of the Freedom of Information 
Act, 5 U.S.C. section 552(a) (2), with respect 
to the public availability of agency inter- 
pretations. 

Secondly, this consensus version of sec- 
tion 553(e) qualifies the right to petition 
for a variance or exemption with the addi- 
tional language “where the agency may 
grant such variance or exemption.” As dis- 
cussed in the Judiciary Committee Report, 
this qualification was intended and assumed 
by the Judiciary Committee. This addition, 
accordingly, makes the Judiciary Commit- 
tee’s understanding explicit. 

Rulemaking file 


Revised section 553(f)(1) governs what 
must be in the rulemaking file. Both in lan- 
guage and design the related provisions of 
the bill as reported by the Governmental 
Affairs and the Judiciary Committees were 
very close. The consensus substitute has 
adopted two of the Judiciary Committees 
provisions which expand the rule making file. 
First, under clause (B), copies of all written 
comments received on the proposed rule 
must be included in the record, regardless 
of who submits those comments. Secondly, 
under clause (D), factual and methodologi- 
cal material pertaining directly to the rule- 
making and that the agency considered, but 
did not rely on, in connection with the 
rulemaking must be included in the file. Fur- 
ther, the consensus adopts the Judiciary 
Committee provision that the file is to be 
“the rulemaking record for purposes of judi- 
cial review” on the understanding that this 
language does not remove the inherent au- 
thority of the courts to inquire into mate- 
rials beyond that contained in the file when 
necessary to fully address claims made by 
parties alleging the inadequacy of illegality 
of agency action. 


Confidential material in rulemaking 


Revised section 553(f)(2) in the consensus 
version is generally the provision contained 
in the Judiciary Committee version of S. 1080. 
However, the provisions of both Committees 
were very similar concerning how informa- 
tion exempt from mandatory disclosure un- 
der the Freedom of Information Act should 
be treated in rulemaking. 

An agency may substantially rely on un- 
disclosed confidential material if it makes 
the substance of such material available in 
such & way as to afford meaningful public 
comment on the aspects of that material on 
which the agency is substantially relying in 
the rulemaking. Such partial disclosure is 
at the same time to protect the confidential 
aspects of the material to the maximum ex- 
tent possible. If the agency cannot do this, 
that is, if it cannot partially disclose the 
substance of the material so as to ensure 
adequate public comment and to protect the 
confidentiality of the material, it may not 
substantially rely on that undisclosed confi- 
dential material in formulating a rule. 


Effect of rules on State and local contracts 
and grants 

Revised section 553(g) is a modification 
of a provision contained in the Governmen- 
tal Affairs Committee version of S. 1080. In 
its original form, this version prohibited a 
rule from changing the requirement of any 
contract, cooperative agreement or grant be- 
tween & federal agency and a state and local 
government for one year from the effective 
date of the rule. The modification contained 
in the consensus substitute perfects the in- 
tent of the section to prevent “substantial” 
changes and provides a “good cause” excep- 
tion from this prohibition which is consistent 
with similar "good cause" exemptions pro- 
vided elsewhere, and discussed earlier, in the 
consensus substitute. 


CONGRESSIONAL RECORD—SENATE 


This modification was made in recognition 
of the fact that there may be unanticipated 
circumstances which, in the public interest, 
may require that such a change be made. 
For example, in the process of administering 
& construction grant program, an agency 
such as the Federal Highway Administration 
may need to issue an immediate ban on the 
use of & particular procedure or material in 
order to prevent federal funds from partici- 
pating in the construction of an unsafe facil- 
ity or to assure that those funds are spent 
in a cost-effective manner. 


Definition of “major rule" 


Both Committees approached the defini- 
tion of major rule" from a very similar per- 
spective. The format of the Governmental 
Affairs Committee’s version was slightly 
different from that used by the Judiciary 
Committee, and the Governmental Affairs 
Committee format was adopted. The most 
substantive aspect of this different format 
involved making rules of "particular applica- 
bility” that approve for the future rates, 
wages, etc., completely exempt from being 
classified as “major rules," as provided for in 
the Governmental Affairs Committee version, 
rather than making them exempt from such 
classification only under the first half of the 
major rule definition (Le., the “$100 million 
impact test"), as provided in the Judiciary 
Committee version. This was accomplished 
by moving the exception for rules of par- 
ticular applicability from its position in the 
Judiciary Committee version, that is, in sec- 
tion 621(3) (A) (il) (a), to its position in the 
consensus substitute, that is, in revised sec- 
tion 621(2). 

Another substantive change made in the 
definition of “major rule“ concerned the type 
of costs to be considered in the first test for 
determining what is a major rule, that 1s, 
whether a rule has an "annual effect on the 
economy of $100 million or more." The Gov- 
ernmental Affairs Committee felt that the 
Judiciary Committee description of what 
costs should be included in determining this 
$100 million impact, "direct or indirect en- 
forcement and compliance costs," was too 
speculative and would convert what was in- 
tended to be a relatively straightforward 
threshold evaluation into a much more de- 
tailed analysis. 

The Governmental Affairs Committee was 
also concerned that the Judiciary Committee 
reference to "enforcement and compliance" 
costs could be interpreted to imply that only 
costs borne by regulated parties and gov- 
ernmental entities would be considered in 
determining whether the costs of a regulatory 
proposal would be $100 million or more. The 
Governmental Affairs Committee desired to 
avoid this potential interpretation so that 
the benefits of regulatory analysis would be 
given to proposals which, although not im- 
posing substantial costs on regulated par- 
ties, might have significant costs for con- 
sumers, workers, or other important com- 
ponents of the national economy. 

The sponsors representing the Judiciary 
Committee agreed generally with the Gov- 
ernmental Affairs Committee's approach to 
the definition, but felt that the language 
adopted by the Governmental Affairs, "direct 
costs," was too narrow because it would fore- 
close the consideration of indirect effects, 
such as loss of jobs or reduction of capital 
resources, which could reasonably be quan- 
tified. To respond to both Committees’ con- 
cerns, the consensus substitute adopts the 
formulation, in revised section 621(3) (A) (1), 
that the $100 million impact is to be based 
on "reasonably quantifiable direct and in- 
direct costs." 


Finally, the consensus adopts the Govern- 
mental Affairs Committee's more narrow for- 
mulation of the exemption from the detini- 
tion of "major rule" for products authorizing 
the introduction into commerce of recog- 
nizing the marketable status of & product. 
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Process of regulatory analysis 


In describing the actual process of regula- 
tory analysis, both Committees used almost 
identical formulations of statutory language. 
The few differences that there were, were 
incorporated into the consensus substitute. 
Accordingly, the Judiciary Committee's pro- 
vision limiting the President or his designee 
to designating no more than 75 rules as 
major under the second half of the major 
rule definition was incorporated in revised 
section 622(b). Similarly, the requirement 
proposed by the Governmental Affairs Com- 
mittee that the preliminary regulatory an- 
alysis include a description of agency action 
taken to verify scientific evaluations is in- 
corporated in revised section 622(c) (4). In 
addition, a small modification was made to 
make the regulatory analysis procedure con- 
sistent with the rulemaking procedures set 
out earlier in the consensus substitute. Re- 
vised section 622(d) thus allows the issuance 
of the final regulatory analysis to be delayed 
when the normal rulemaking procedures are 
delayed under the provisions of revised sec- 
tion 553(b) (2). 

Relationship of regulatory analysis 
determinations to other statutes 


The bill as reported by both Committees 
requires an agency, in the preliminary regu- 
latory analysis, to explain how the identified 
benefits of & proposed rule are likely to 
justify its identified costs, and to explain 
how the proposed rule is likely to substan- 
tially achieve the rulemaking objectives in 
& more cost effective manner than alterna- 
tives. In a final regulatory analysis, both 
versions require an agency to publish its 
reasonable determination that the benefits 
of & rule justify its costs and that the rule 
will substantially achieve the rulemaking ob- 
Jectives in a more cost-effective manner than 
alternatives, 

Enabling statutes are the source of sub- 
stantive standards for rulemaking decisions, 
and nothing in S. 1080 alters the authority 
Gelegated to agencies in substantive laws or 
the standards for rulemaking under those 
statutes. It is those statutes, not S. 1080 
or the A.P.A., which are the sources of agency 
authority to initiate, complete, or terminate 
& rulemaking proceeding, or to promulgate, 
amend, or rescind a rule. S. 1080 does not 
change that authority in any manner. This 
bill does, however, impose certain additional 
requirements upon the regulatory decision- 
making process toward the goal of improv- 
ing those decisions. Procedural regulatory 
reform will not disturb current agency rule- 
making authority or statutory standards 
mandated by Congress in substantive regula- 
tory legislation. 

Statutes granting agencies regulatory au- 
thority vary widely in their purposes. Many 
statutory goals are primarily social rather 
than economic. Consequently, different en- 
abling statutes prescribe different substan- 
tive factors and various ways in which these 
substantive factors are to be welghted by 
agencies in formulating rules. Some regula- 
tory regimes in individual enabling statutes, 
furthermore, many contain their own re- 
quirements for a regulatory analysis or other 
detailed guidance on how costs are to be con- 
sidered that may be inconsistent with the 
requirements of S. 1080. 

S. 1080 does not change this fact; agencies 
must continue to abide by their statutory 
standards. The regulatory analysis deter- 
minations of S. 1080 do not require agencies 
to base their decisions on factors which are 
inconsistent with or precluded by those other 
standards. The regulatory analysis will re- 
quire the agency to lay out these questions 
clearly, describe the assumptions made in 
various approaches to analyzing the problem, 
isolate factors of importance under a partic- 
ular enabling statute, and justify the pro- 
pone action in terms of its anticipated 
effects. 
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Each Committee chose different statutory 
language to give effect to its mutual intent 
that the requirement for these determina- 
tions in regulatory analysis in S. 1080 not 
override an express or necessarily implied 
preclusion or inconsistency of such deter- 
minations with the specific provisions of an 
enabling statute. The reports of both Com- 
mittees explain in detail the issues with 
which each Committee wrestled and the pol- 
icy interests sought to be preserved in ad- 
dressing the relationship of the regulatory 
analysis determinations in S. 1080 with the 
various enabling statutes. Those explana- 
tions will not be reiterated here. Rather, we 
will focus here on specific language changes 
made. 

The Judiciary Committee version required 
that these determinations be made “except 
where the enabling statute pursuant to 
which the agency is acting directs other- 
wise.” The Governmental Affairs Committee 
version, on the other hand, required that 
these determinations be made “where not in- 
consistent with the law pursuant to which 
the agency is acting.” The formulation 
chosen for the consensus substitute requires 
that the regulatory analysis determinations 
be made “where it is not expressly or by 
necessary implication inconsistent with the 
provisions of the enabling statute pursuant 
to which the agency is acting." These words 
are used in the consensus substitute to ex- 
plain how an enabling statute could be seen 
as conveying, as in the Judiciary Committee 
version, the fact that it “directs otherwise” 
or, as in the Government Affairs Committee 
version, the fact that the regulatory analysis 
determinations set out in S. 1080 would be 
“inconsistent with” it. 

These words convey the obvious intent of 
the Committees that the preclusion or in- 
consistency of these regulatory analysis de- 
terminations with an enabling statute does 
not necessarily have to flow from its express 
language. What the provisions of any statute 
mean in a particular situation must often be 
divined from conventional sources of legis- 
lative history. Thus, the use of the words 
“the provision of the enabling statute” does 
not limit one attempting to discover whether 
the regulatory analysis determinations are, 
expressly or by necessary implication, inccn- 
sistent with the provisions of the enabling 
statute to the face of the statute, but allows 
for the traditional use of legislative his- 
tory. 

By the same token, these words also con- 
vey the Committees’ intent that this pre- 
clusion cr inconsistency cannot be found in 
the absence of a more affirmative policy 
judgment perceived in the regime set out in 
& particular enabling statute or its legisla- 
tive history. For example, an enabling sta- 
tute setting out factors to be considered in 
rulemaking should not be seen, without 
more, as inconsistent with the regulatory 
analysis determinations of the consensus 
substitute. Rather, what the language does 
envision is that the preclusion or incon- 
sistency would be found in statutory terms, 
as informed by legislative history, which 
either discuss and disclaim the appropriate- 
ness of a cost-benefit justification or cost- 
effectiveness analysis, or which creates a 
statutory regime which 1s inconsistent with 
these determinations. 

The sponsors of the consensus believe that 
it would be inappropriate to attempt to 
specify particular statutes which would be 
by necessary implication inconsistent with 
or preclude the regulatory analysis deter- 
minations of S. 1080. In some cases, such 
specification would put the sponsors in a 
position of appearing to make authoritative 
interpretations of statutes with which they 
are not intimately familiar. Further, a dis- 
cussion which placed certain statutes in a 
particular category would be interpreted— 
wrongly—as an implied finding that other 
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analogous statutes omitted from the discus- 
sion were not to be afforded similar treat- 
ment. 

Insofar as the interpretation of a statute 
is the subject of legitimately conflicting 
opinions, or even cf litigation, it would be 
inappropriate for one group of Senators. or 
one Committee, to attempt to unilaterally 
resolve currently disputed matters of law. 
‘Lhe sponsors cf the consensus recognize that 
the specific application of this provision 
must of necessity proceed on a case-by- 
case basis, in the first instance by an agency, 
and, upon challenge, by a reviewing court. 
The effort in drafting this legislation, and in 
explaining it both in the Committee reports 
and here, is to clearly set out the governing 
principles intended. 

This qualifier is applied both to the regu- 
latory analysis determinations in the pre- 
liminary and in the final regulatory analysis. 


Use of consultants in developing regulatory 
analyses 


Regulatory analysis is intended to be a 
process which shapes the decision making be- 
hind the formulation of federal regulations. 
Consequently, if regulatory analysis is per- 
formed by persons outside of the agency, the 
benefits of regulatory analysis are lost. To 
insure that regulatory analysis would shape 
the thinking of agency decision makers, both 
Committees provided limitations on the use 
of consultants in the development of a regu- 
latory analysis. At the same time, both Com- 
mittees recognized that limitations of agency 
resources require that agencies be allowed to 
rely on material prepared by persons outside 
of agencies at least to some extent in pre- 
paring thorough regulatory analyses. 

To allow for this limited use of consult- 
ants in the regulatory analysis process, the 
Governmental Affairs Committee version al- 
lowed for the “gathering” of information by 
a source outside of the agency. The Judiciary 
Committee, recognizing that some prelimi- 
nary explanation or analysis of raw data by 
& consultant might be helpful, allowed for 
the "gathering or analysis" of such informa- 
tion. The Judiciary Committee, however, did 
not intend that this consultant "analysis" 
should in any way displace the analysis to be 
made by the agency or to permit an agency 
not to engage in the close evaluation of a 
proposed major rule contemplated by the 
process of regulatory analysis. 

In an attempt to address the concerns of 
the Governmental Affairs Committee that 
the language employed by the Judiciary 
Committee might open the door to the very 
&buse of consultants not intended by the 
Judiciary Committee, the consensus substi- 
tute uses a new formulation emphasizing 
that it is the agency, not an outside consult- 
ant, which must analyze gathered data or 
information. The substitute provides, in re- 
vised section 622(f), that the requirement 
that the preliminary or final regulatory anal- 
ysis be performed by an officer or employee 
of the agency “shall not preclude a source 
outside of the agency from gathering data or 
information to be used by the agency in pre- 
paring such regulatory analyses or from pro- 
viding an explanation sufficient to permit 
the agency to analyze such data or informa- 
tion." 

Judicial review 


The provisions for judicial review of reg- 
ulatory analysis used in the consensus sub- 
stitute reflect the close similarity of the 
provisions contained in the bill as reported 
by both Committees. 

Section 623(a) in the consensus is identi- 
cal to the versions of that subsection con- 
tained in each Committee’s version and 
establishes a shared intent that judicial re- 
view of compliance or noncompliance with 
the requirements of Subchapter II be limited 
to the further specifications of section 623. 

Subsection (b) of the consensus version of 
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section 623 adopts the Judiciary Commit- 
tee's provision, expressing the intent shared 
by both Committees: that there be no ju- 
dicial review of presidential determinations 
that a rule is a major rule under subsection 
621(3)(A) or of the President's designa- 
tion of a rule as major under subsection 
621(3)(B). The consensus language avoids 
mention of Presidential determinations or 
designations that a rule is not a major rule 
because the President is given no authority 
to make such determination or designation. 

Subsection (c) contains the language of 
the Judiciary Committee version providing 
for limited review of agency determinations 
whether a rule is major under the $100 mil- 
lion test. The Governmental Affairs Com- 
mittee version completely precluded judicial 
review of this agency's determination. As ex- 
plained above, this difference has not been 
resolved and will be the subject of further 
consideration on the Senate floor. 

Subsection (d) employs the wording of 
the Judiciary Committee to express the two 
Committees’ basic agreement about the ex- 
tent to which a regulatory analysis is sub- 
Ject to judicial review during review of the 
rule to which 1t relates. 


Executive oversight 


Both Committees felt that it was impor- 
tant that the President have a role in over- 
seeing compliance with the requirements for 
regulatory analysis for major rules. However, 
as discussed previously, the Committees dis- 
agreed on several provisions which are ex- 
pected to be the subject of floor considera- 

on. 


Periodic review of agency rules 


S. 1080 as introduced, and as reported by 
both the Judiciary Committee and the Gov- 
ernmental Affairs Committee, includes a sec- 
tion requiring agencies to periodically re- 
view their major rules. There were some dif- 
ferences between the versions reported by 
each Committee, and, with some minor modi- 
fication, the version as reported by the Gov- 
ernmental Affairs Committee has been 
adopted in this consensus. The policy objec- 
tives of both Committees on this issue are 
consistent. 

The Committees found that their shared 
concerns about limiting judicial review of 
the requirements of this section could best 
be achieved through a formulation which 
only tted judicial review under sec- 
tion 706(a)(1). This would permit suit to 
be brought against an agency for a failure 
to comply with the review requirements in 
a timely manner, but not for the inadequacy 
of such review. Of course, a modification to, 
or repeal of, a rule done in the context of 
periodic review must be done through the 
notice-and-comment procedures of section 
553; and such action is subject to full sec- 
tion 706 review. 

Regulatory agenda and calendar 

The versions of S. 1080 reported by the Ju- 
diciary Committee and the Governmental Af- 
fairs Committee contained almost identical 
provisions for a regulatory agenda and cal- 
endar. The consensus substitute adopts the 
version contained in the bill as reported by 
the Governmental Affairs Committee. 


Regulatory deadlines 


The Governmental Affairs Committee ver- 
sion of S. 1080 contained a provision for the 
establishment of deadlines for completion of 
rule making. The Judiciary Committee ver- 
sion contained no similar provision. The Gov- 
ernmental Affairs Committee provision for 
such deadlines has been incorporated in the 
consensus substitute. 

Annual report on regulatory activities 

S. 1080 as reported by the Governmental 
Affairs Committee contained a provision re- 
quiring the President to report to the Con- 
gress annually on the regulatory activities of 
the government. The Judiciary Committee 
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did not adopt any similar provision. The 
consensus substitute includes the Govern- 
mental Affairs Committee proposal on this 
topic. 

3 Judicial review: Scope of review 

As also discussed above, the Judiciary Com- 
mittee made three changes to the provisions 
of the Administrative Procedure Act dealing 
with the scope of judicial review of agency 
actions. Under the provisions of the Judiciary 
Committee version, (1) there must be sub- 
stantial support in the record for agency 
fact-finding; (ii) a court must require that 
agency action is within the scope of agency 
jurisdiction on the basis of its enabling 
statute; and (iii) courts may not automati- 
cally defer to agency interpretations of the 
law. The Governmental Affairs Committee 
deleted provisions (i) and (ili). These differ- 
ences have not been resolved and will be 
considered on the floor. 

Venue: Race-to-the-courthouse 

The versions of S. 1080 reported by both 
Committees contained almost identical pro- 
visions to deal with the "Race to the Court- 
house" problem. The version contained in 
the bill as reported by the Judiciary Com- 
mittee has been incorporated in the con- 
sensus substitute. 

Federal Advisory Committee Act 

Section 7 of the consensus substitute con- 
tains a modified amendment to the Federal 
Advisory Committee Act proposed by the 
Governmental Affairs Committee. The Judi- 
ciary Committee reported no similar provi- 
sion. In an attempt to address concerns which 
were expressed by the Judiciary Committee, 
the consensus adds language to the FACA 
that it does not apply to any committee com- 
posed “wholly of . . . officials of State or 
local governments acting in their official ca- 
pacities." 

Presidential authority 

Section 8 of the consensus is the Judiciary 
Committee version of provisions preserving 
Presidential and agency authority as may be 
set out in other laws and in the Constitution. 

Conforming amendments 

Section 9 of the consensus substitute con- 
tains a series of technical conforming 
amendments to other statutes. These amend- 
ments change cross-references to the Admin- 
istration Procedure Act in other statutes 
where S. 1080 has changed the existing num- 
bering or other denomination of provisions 
in the A. P. A. 


PHARMACY ROBBERIES 


€ Mr. BOREN. Mr. President, I am 
pleased to join my distinguished col- 
league from Alabama, Senator HEFLIN, 
in cosponsoring his bill S. 1339, which 
will prohibit the robbery of a controlled 
substance from a rharmacy. 

Earlier this year, I joined with several 
other Senators in presenting a package 
of anticrime measures to the President 
and asked him to establish crime control 
as a national priority. Next to inflation 
and high interest rates, violent crime is 
the most important domestic problem 
facing American people today. Federal 
jurisdiction over pharmacy robberies was 
included as part of a larger package of 
proposals presented to the President at 
that time. 

Now, Senator Herrin has introduced 
this proposal in a separate measure in 
order to focus attention on this increas- 
ing problem. 

Pharmacy robberies of controlled 
drugs is a phenomenon we are experi- 
encing due to the increased efforts of 
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Federal agents in combating street sales 
of illegal drugs. By removing street sales 
as supply for controlled drugs, these 
criminals are turning to a relatively easy 
source by robbing pharmacies. This area 
of criminal activity, unfortunately, can- 
not be pursued by Federal drug agents. 

Senate bill 1339 will extend Federal 
jurisdiction over pharmacy robberies 
where the value of the stolen property 
exceeds $100 or the individual crime is 
part of a series of pharmacy robberies. 
Extending this jurisdiction will allow 
Federal drug agents to pursue their ef- 
forts at controlling the activity in illegal 
and controlled substances. 

Mr. President, we must also think of 
the innocent victims of these crimes, the 
men and women who own and operate 
our Nation’s pharmacies. By creating a 
situation whereby our pharmacists are 
made easy targets of sometimes violent 
drugstore robberies, we owe a special 
measure of protection to these people by 
making it easier to investigate, arrest, 
and prosecute those who commit these 
robberies. 

Senator HrrLiN's bill will make the 
theft from a pharmacy of any substance 
listed in schedules I through IV of the 
Controlled Substances Act a Federal 
crime, subject to a prison term of up to 
10 years or a fine of up to $5,000, or both. 

Congress needs to enact strong meas- 
ures for dealing with violent crime, 
especially that related to illegal drug 
trafficking. The revenues from illicit 
drug traffic alone in the United States 
are now estimated at $64 billion a year, 
a figure more than twice the 1980 sales 
of IBM, the nation’s eighth largest cor- 
poration. 

There is a definite need to provide 
increased protection for pharmacists 
from these robberies. I am happy to join 
Senator HrrLIN in his efforts and urge 
my colleagues to join us. 


PROFESSOR MUNDELL ON THE 
GOLD STANDARD 


€ Mr. HELMS. Mr. President, in the on- 
going debate on the gold standard, it is 
interesting to note the growing number 
of academicians who comment thought- 
fully on proposals for a new gold 
standard. 

An ironic aspect of the debate is that 
the gold standard is so often dismissed 
as a radical solution. In fact, of course, 
this country of ours has been without a 
gold standard for less than 10 percent of 
its existence. In the past decade, the 
monetary policies which have led us to 
the perilous state we are in today, have 
been, at best, a tragic experiment. It is 
the gold standard which is the norm for 
the United States—to which we should 
return. 

The September 30 issue of the Wall 
Street Journal included an article by 
Prof. Robert Mundell of Columbia Uni- 
versity discussing the importance of a 
gold standard in an international con- 
text. He pointed out that the United 
States is the only country that can pro- 
vide a gold standard. It seems to this 
Senator that the United States has a 
major responsibility—as well as a unique 
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opportunity—to provide a truly stadie 
reserve currency for the world. 

In his article, Professor Mundell sug- 
gests an 11-point proposal which would 
move toward a workable, managed gold 
standard. Some of his points are worthy 
of support; it is too bad that he “sweet- 
ened the pot” for those who want Gov- 
ernment to take a much greater role in 
the economy than is necessary or pru- 
dent. For example, he suggested an in- 
comes policy—wage and price controls. 
But in the next paragraph Professor 
Mundell recommends a flat tax rate 
which would tremendously spur jobs and 
production and lead to a growing stand- 
ard of living. 

I ask that the article, “Gold Would 
Serve Into the 21st Century,” be printed 
in the Recorp at the conclusion of my 
remarks, 

The article follows: 

Gord WovuLp SERVE INTO THE 21sT CENTURY 
(By Robert A. Mundell) 


I want to begin with an enormous plati- 
tude: No country in a world community can 
establish a monetary policy that does not 
take account of the international economic 
system of which it is a part. No country can 
dissociate entirely its monetary system from 
that prevailing elsewhere. There is no such 
thing as a closed-economy monetary policy 
except the monetary policy of all the na- 
tions making up the world system. 


It is unfortunate that two of the 20th 
Century's most influential monetary econo- 
mists, Keynes and Friedman, wrote their 
major theoretical works for a closed econ- 
omy with scant attention to the problem of 
international interdependence. Both econo- 
mists generally assumed a national closed 
economy on an inconvertible paper stand- 
ard, generally ignoring that in the 1930s 
as today gold represented the principal ex- 
ternal monetary reserve. I am aware, of 
course, that both men wrote on interna- 
tional monetary arrangements, Keynes fa- 
voring & fixed, but adjustable exchange-rate 
peg, and Friedman a "clearly floating" ex- 
change-rate system, but their theoretical 
masterpieces did not develop international 
interdependence into their systems of policy. 


IT WAS HIS AIM TO ELUCIDATE 


Keynes wrote the “General Theory" for 
a closed economy on an inconvertible paper- 
currency standard. This assumption was im- 
portant for elucidating theoretical matters 
but it misled his followers, and Keynes 
himself, on matters pertinent to economic 
or monetary policy. 

Keynes had advocated adjustable ex- 
change rates earlier in his “1923 Tract on 
Monetary Reform” to preserve price sta- 
bility on lines not dissimilar from his older 
American contemporary Irving Fisher back 
in 1912. In the “General Theory,” Keynes 
attacked fixed exchange rates: 

". . . the City of London gradually de- 
vised the most dangerous techniques for 
the maintenance of equilibrium which can 
possibly be imagined, namely, the tech- 
nique of bank rate coupled with a rigid 
parity of the foreign exchanges. For this 
meant that the objective of maintaining & 
domestic rate of interest consistent with full 
employment was wholly ruled out. Since, in 
practice, it is impossible to neglect the bal- 
ance of payments, a means of controlling it 
was evolved which, instead of protecting 
the domestic rate of interest, sacrificed it 
to the operation of blind forces. Recently, 
practical bankers have learned much, and 
one can almost hope that in Great Britain 
the technique of bank rate will never be 
used again to protect the foreign balance 
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in conditions in which 1t is likely to cause 
unemployment at home." 

This astonishing passage is good poetry 
but bad economics—it is confused, illogi- 
cal, inconsistent and irrelevant. It reveals 
how unfortunate, for Keynes and for our- 
selves, was his inability to incorporate the 
essentials of the efficient international ad- 
justment mechanisms under fixed exchange 
rates between countries or between regions 
in the same currency area as it had been 
worked out by Ohlin, Viner, Pigou and 
Robertson in the 19203 and 1930s. 

Keynes's assumption of & closed economy 
let him sidestep discussion of the foreign 
sector, the merits of fixed versus flexible ex- 
change rates or of the degree to which inter- 
national credit positions, trade imbalances, 
reserye losses or speculation would alter the 
real wage, employment and output positions 
which it was his aim to elucidate. 

Nevertheless he recognized explicitly the 
need for flexible exchange rates in an 
system if money was to be stabilized, as the 
following passage shows: 

"In the light of these considerations I am 
now of the opinion that the maintenance of 
a stable general level of money-wages is, on a 
balance of considerations, the most advisable 
policy for & closed system; whilst the same 
conclusion will hold good for an open system, 
provided that equilibrium in the rest of the 
world can be secured by means of fluctuating 
exchanges." 

Keynes explicitly rejected, however, the 
idea of fixing the quantity of money or its 
rate of growth: 

“If, indeed, labor were always in a posi- 
tion to take action (and were able to do 
so), whenever there was less than full em- 
ployment, to reduce its money demand by 
concerted action to whatever point was re- 
quired to make money so abundant rela- 
tively to the wage-unit that the rate of in- 
terest would fall to a level compatible with 
full employment, we should, in effect, have 
monetary management by the Trade Unions, 
aimed at full employment, instead of by the 
banking system. 

“Nevertheless while a flexible wage policy 
and a flexible money policy come, analyti- 
cally, to the same thing, inasmuch as they 
are alternative means of changing the quan- 
tity of money in terms of wage-units, in 
other respects there is, of course, a world of 
difference between them 

Keynes’s system thus takes into account 
the wage rate, the money supply, the price 
level and the exchange rate, and the need 
to anchor the system by choosing a numer- 
aire” or a “standard”; he chooses wage rates. 
This accounts for the support of “wage pol- 
icy” by his influential disciples. 

By contrast, Friedman's system, while en- 
dorsing flexible exchange rates rejects the 
idea of wage policy and (after an earlier 
flirtation with 100 percent reserve money ex- 
panding or contracting with budget deficits 
and surpluses) now focuses attention on fix- 
ing the rate of growth of the supply of 
money. 

There are several arguments against the 
Friedman policy system. One is that money 
is too elusive & concept to define, measure 
and predict, and is therefore of little use as 
a guide for rational expectations of future 
prices and incomes, whether reserve money 
alone, M-1A, M-1B, M2 or other definitions 
&re used. None of these measures takes ex- 
plicit account of the liquidity of dollars cre- 
&ted in the offshore markets despite the con- 
firmed role these markets play in contribut- 
ing to inflation. 

More important, the facts have clearly 
demonstrated the breakdown of monetary 
discipline after the collapse of the gold ex- 
change standard, Eurodollars increased from 
$150 billion in 1970 to more than 10 times 
that amount in 1981. A comparison of the 
weak gold discipline of the Bretton Woods 
period with the floating rate period is even 
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more revealing in connection with interna- 
tional reserves: 


Billions of U.S. Dollars 


1950 1970 1980 


Foreign exchange: 

13.3 

Gold .... 13.8 

Total . 47.1 
Eurocurrencies (est.) 

10.0 


(est.) 
300.0 
600. 0 
900. 0 


45.4 
87.0 
82.4 


25.0 163.0 1,600.0 


Since the breakdown of the U.S. gold 
standard the U.S. monetary system has pro- 
duced more dollars than in the entire previ- 
ous history of the republic. The prices of 
gold, oll, silver and other commodities have 
risen more than tenfold and, barring a dras- 
tic change in the monetary system, prospects 
are for more of the same in the future. 

Never before in U.S. history has the Treas- 
ury had to pay 15 percent for 30-year bonds, 
implying an incredibly pessimistic outlook 
with respect to inflation. It is these consid- 
erations that prompt a consideration of the 
policies needed to restore convertibility of the 
U.S. dollar to gold. 

If there is a stable international money, 
there is no conflict between fixed exchange 
rates and the goal of internal price stabili- 
ty for a single nation state. Under fixed 
exchange rates the price level of the individ- 
ual nation state has to converge to the price 
level of the world as a whole provided that 
commodity markets are sufficiently integrat- 
ed internationally. 

The monetary authorities of small coun- 
tries have usually observed this fact and ac- 
cepted its implications. Purchasing power 
parity areas, where the Law of One Price 
holds, imply a geography of inflation rates 
based on currency areas, Currency areas de- 
termine common inflation rates and interest 
rates. On a map of the world common infia- 
tion rate zones correspond to zones of fixed 
exchange rates. 

If there is a stable external currency area a 
country has the convenient option of fixing 
its own currency to 1t, or scheduling its ex- 
change rate at a pre-arranged rate of deval- 
uation or appreciation. In the world of the 
1980s countries that have historical inflation 
rates above that of the U.S. would benefit by 
fixinz their currencies to the U.S. dollar and 
adapting their monetary policy to make that 
exchange rate an equilibrium one. 

This assignment implies a monetary ap- 
proach to the balance of payments, with the 
central bank allowing its purchase and sales 
of foreign exchange reserves to reduce auto- 
matically the high-powered money base of 
the banking system. The monetary approach 
to the balance of payments does not have 
much room for neutralization or steriliza- 
tion operations; the idea instead is to take 
full account of international impulses in the 
formulation of domestic monetary policies. 

Our experience with this kind of system is 
instructive, since it was precisely this kind of 
monetary arrangement that constituted the 
Bretton Woods system from 1948 to 1971. Ex- 
cept for the great devaluations of 1949, the 
quarter century of this regime was exemplary 
in its stability, growth and world economic 
development, perhaps unmatched at any time 
outside an imperium, such as the Roman 
Empire. There was never any doubt that the 
central tendency of the Bretton Woods era 
was the U.S. economy, and the dollar was the 
dominant currency. 

The Bretton Woods system broke down 
for two reasons. First, the gold base of the 
system, at & price of $35 an ounce, had be- 
come too narrow to sustain the mounting 
liquidities in the U.S. and outside in the 
Euro-, Asian- and Caribbean-dollar markets. 
Gold had been artificially in surplus after 
1934 because Americans had been deprived of 
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the right to own or hold gold, but the sur- 
plus" vanished as a result of World War II 
inflation. 

After the Korean War inflation, gold be- 
came undervalued, and after the opening of 
the London gold market in 1954, dollar inter- 
est rates had to rise steadily to tempt central 
bankers and foreigners from holding gold 
and reaping the capital gains expected when 
the anticipated upvaluation of gold occurred, 
Thus interest rates, which in 1946 had been 
- than 4 percent rose above 10 percent by 
1969. 

The second reason Bretton Woods broke 
down was the revolt against U.S. leadership 
that occurred in Europe, partly because of 
the Vietnam war. The DeGaulle-led move- 
ment toward the gold standard in the 1960s 
had wider support than within France; the 
German objections to holding the overhang 
of excessive dollars, however, were suppressed 
by the U.S. counterthreat of troop with- 
drawals. 

What Britain's Prime Minister Wilson de- 
scribed as a "monetary war" broke into the 
open when in the spring and summer of 1971 
the Europeans stuffed excess dollars into the 
Eurodollar market while the U.S. gunned the 
U.S. money supply to inflate its economy out 
of the 1970-71 recession in preparation for 
the 1972 presidential election. President 
Nixon killed the limping gold standard on 
Aug. 15, 1971, and the price of gold shot up 
to $200 an ounce by 1974; after the lifting of 
the prohibition on gold holding by U.S. citi- 
zens in 1975, gold's price marched irregularly 
upward, reaching at one point in 1980 nearly 
$850 an ounce, 25 times its 1970 value, before 
dropping to the $400-$600 range. 

The underlying economic conditions in 
1981 and prospects for the next two decades 
are not as different from the 1950s and 1960s 
as they may appear. The U.S. is still the dom- 
inant economy, and the hegemonic super- 
power of the free world. The dollar is still 
the major currency reserve and gold is the 
only other major component of international 
reserves. A rerun of the monetary structure of 
the 1950s and 1960s, without the deadwelght 
difficulties of undervalued gold would prob- 
ably serve us well into the 21st Century. 

AN 11-POINT PROPOSAL 

The basic ingredients of a restored Equi- 
librium Atlanticum-Pacificum would involve 
the following elements: 

‘1. Stabilization of the dollar price of gold, 
probably in the $300-$650 range, to be deter- 
uus by the U.S. in consultation with its 
allies. 

2. Issuance of a gold coinage (various frac- 
tions of an ounce) with a face value equal to 
the stabilized gold parity. 

3. Stabilization of other currencies—par- 
ticularly the DM to the dollar in the DM1.80 
to DM2.20 range. 

4. Attention to the gold "discipline" by the 
U.S. such that the U.S. money base 1s allowed 
to increase or decrease with gold purchases 
and sales. 

5. Attention to the balance-of-payments 
discipline by the non gold-pegging countries 
such that the national money base rises or 
falls with increases and decreases in holdings 
of gold and foreign exchange. 

6. Co-ordination of interest rates to pre- 
vent excessive disparities from developing 
between money market centers and gales of 
hot money disrupting confidence and pur- 
chasing power parity relationships of ex- 
change rates and price levels. 


7. Multilateral surveillance of the balances 
of payments problems and exchange rate 
policies of the major countries within an 
OECD-OPEC institutional framework, along 
with multilateral discussion of anti-inflation 
policies and unemployment-stagnation prob- 
lems. 


8. Programmed adjustment of dollar-gold 
portfolios of major reserve holders to en- 
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courage more expansive or restrictive mone- 
tary policies in the center reserve country or 
countries (initially the U.S.). 

9. General budgetary policies and if neces- 
sary, incomes policies, should be employed 
to mitigate the business fluctuation, with 
tax cuts and extra government expenditures 
to stimulate aggregate demand, and reduce 
unemployment during recessions, and budg- 
etary surpluses to restrain aggregate spend- 
ing in periods of inflationary boom. 

10. Reform of tax rates and structure in 
the U.S. and other countries to enhance in- 
centives for more employment saving, pro- 
ductivity and growth of potential output, to 
offset distortions arbitrarily produced by 
past and anticipated inflation; replacement 
of the income tax by a 20% value added tax 
should be considered. 

11. Balance of government budgets over the 
cycle at levels of deficits necessary to keep 
ratios at realistic proportion to GNP, thus 
making central bank finance of the govern- 
ment-sector deficits unnecessary. 

These 11 policy guidelines would repre- 
sent bold first steps toward a workable man- 
aged gold standard. They are not incom- 
patible with the policy aims of the Reagan 
administration and they would induce, if 
adopted by Britain, Germany, France, Italy. 
and Japan improvement in their economic 
management on a scale not experienced since 
the heyday of the Bretton Woods era. I see 
no political barriers to their adoption if 
economists can overcome their present love 
affair with flexible exchange rates, indefin- 
able monetary aggregates and the unemploy- 
ment approach to stopping inflation. 


TRIBUTE TO MAYOR JIM McGEE 


@ Mr. GLENN. Mr. President. it is with 
great pleasure that I pay tribute to 
Mayor Jim McGee for his 15 years of 
outstanding service to Dayton, Ohio. 

Mayor McGee will retire shortly and 
return to the practice of law. On Decem- 
ber 10. 1981, there was a testimonial 
dinner honoring Jim McGee for his able 
and effective leadership and outstanding 
service to Dayton. It is a befitting occa- 
sion because the citizens of the Dayton 
community have benefited greatly from 
his talented and energetic leadership. 

In 1970, Jim McGee became the first 
black mayor of Dayton, a major Ohio 
city. Since then, he has been reelected 
four times. Prior to becoming mayor, he 
served for 3 years as a city commissioner. 
Mayor McGee is a respected member of 
the U.S. Conference of Mayors and the 
National League of Cities Advisory 
Board. 

Mayor McGee's economic development 
efforts rank high on the list of his many 
accomplishments. Despite the erosion of 
jobs and of the municipal tax base which 
was caused by several major business re- 
locations and reductions, the mayor has 
been successful in maintaining a stable 
economic environment in Dayton. I am 
glad to have been able to assist him in 
some of these efforts. In addition, he es- 
tablished the mayor's council on eco- 
nomic development which has also con- 
tributed to Dayton's viable economic cli- 
mate. 

As a friend and a fellow Ohioan, I am 
proud of his record of achievement and 
commitment to the citizens of Dayton 
and Ohio, and I am sure that they will 
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join me in extending best wishes to 
Mayor McGee and in saluting his out- 
standing career in Dayton.e 


—Á— 


THE COURTS AND LIBERALISM 


€ Mr. HELMS. Mr. President, an excel- 
lent article in the October edition of 
Harper's magazine, entitled “Supreme 
Irony," addressed the issue of political 
ideology—the ideology that seems to 
dominate the American judicial system. 

The article points out that many lib- 
eral activists who have lost in the polls 
and have been thwarted at various levels 
of government, now see the courts as 
the chief institutions of salvaging their 
ideology. 

Stephen Markman, one of the authors 
of the piece, is a perceptive legal scholar 
on the staff of the Senate Judiciary Com- 
mittee, and Mr. Peter Brimelow, present- 
ly with Barron's magazine, formerly 
served on the staff of Senator HATCH. 

I ask that their article and the accom- 
panying footnote be printed in the Rec- 
orp at the conclusion of my remarks. 

The article follows: 

SUPREME IRONY—THE COURT OF LAST RESORT 


(By Peter Brimelow and Stephen J. 
Markman) 


Within weeks of Ronald Reagan's inaugu- 
ration, several lawsuits were filed challeng- 
ing the legality of his retroactive hiring 
freeze on federal recruiting. A public-inter- 
est group called Energy Action announced 
& suit protesting decontrol of petroleum 
prices. Public Citizen, Ralph Nader's public- 
interest lobby, sued Health and Human Sery- 
ices secretary Schweiker over policy toward 
generic (non-brand-name) drugs. And a 
number of legal challenges to the proposed 
freeze on federal regulations were being dis- 
cussed. All of which was presaged by the 
Washington Star directly after the election: 

"Noting the three recent appointments of 
well-known liberal activists to the U.S. Court 
of Appeals—Abner Mikva, Patricia Wald and 
Ruth Bader Ginsburg—one public interest 
lawyer commented: "The courts now loom 
&s the most congenial branch of the federal 
government. We may have to return to liti- 
gation to take advantage of this asset.' " 

It is Important to realize what is going on 
here. One faction in American politics— 
whether or not it represents “the public in- 
terest'"—nhas lost an election. Its policies may 
be reversed. It proposes to prevent that by 
appealing to the courts. It trusts the courts 
not because of the law but because of the 
judges. They are members of the same fac- 
tion. 

In Britain. Her Majesty's Loyal Opposition 
is to be found in the legislature. In Ronald 
Reagan's America, opposition is centered on 
the bench. It will almost certainly be neither 
loyal to, nor even impressed by, his mandate. 
And behind this opposition lurks a more 
ominous possibility: that our political cul- 
ture is losing sight of the ideal of an im- 
partial law. 

That there has been an extraordinary in- 
vasion of every area of American life by the 
federal judiciary in the past twenty-five years 
is now undeniable. At one time. it was fash- 
lonable for supporters of this judicial activ- 
ism to argue that the Supreme Court under 
Chief Justice Charles Evans Hughes had been 
equally unrestrained in 1935-36 when 1t ruled 
vital New Deal legislation unconstitutional. 
But there is a distinction. The Hughes Court 
was reviewing, perhaps overenthusiastically, 
the actions of a reforming legislature. Now, 
however, Supreme Court justices and & host 
of inferior judges are themselves reforming 
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society, in the most detailed and aggressive 
way, not merely without the sanction of 
elected lawmakers, but often in a direction 
diametrically opposed to that in which they 
or their constituents might have wished to 
go. 

It is an open secret that most major social 
reforms of the last generation have been 
accomplished by the judiciary. In what 
amounts to a cloverleaf of Damascus Roads, 
the Supreme Court has declared unconstitu- 
tional such previously accepted practices as 
Segregation, capital punish, school prayer 
and has unilaterally effected one-man, one- 
vote state legislative apportionment, affirma- 
tive action, abortion on demand, and the 
abolition of residency laws for welfare 
eligibility. 

Each of these ends had devoted advocates 
who were not inclined to question the means 
by which they were achieved. But presum- 
ably everyone would have preferred to see 
legislatures rewriting the necessary statutes, 
or amending the Constitution. As matters 
stands, it is only a matter of time before 
someone realizes that the judicial branch in 
general and the Supreme Court in particular 
are the modern equivalent of the Wizard of 
Oz. They have no power other than the awe 
inspired by the Constitution. But a funda- 
mental organic law capable of such profound 
reinterpretation at the drop of a Supreme 
Court justice or two, and their replacement 
by political opponents, is no sort of law at 
all. 

Perhaps the confusion that exists in the 
minds of lawyers on the point has helped 
postpone that awful day. In his autobiog- 
raphy. The Court Years, William O. Douglas 
claimed that when he joined the Supreme 
Court in 1939, Chief Justice Hughes told him 
that constitutional decisions were 90 per- 
cent emotional: “the rational part of us sup- 
plies the reasons for supporting our pre- 
dilections." Douglas says he took this advice 
to heart. There is every reason to believe him. 
He once remarked that he was more inter- 
ested in creating & precedent than finding 
one. Nobody did more to convince American 
lawyers that they should study not the Con- 
stitution but the Supreme Court. Yet there 
&t the end of his book 1s the poor old U.S. 
Constitution, reproduced as an appendix, 
like an Orthodox priest drafted to sprinkle 
holy water on Red Army tanks. 

And there can be no dispute about the 
degree of judicial ambition displayed in the 
endlessly proliferating minor cases as well. 
In Texas last year, U.S. District Court Judge 
Gabrielle McDonald ordered & public station 
to screen “Death of a Princess"—a contro- 
versial television film it had canceled after 
Saudi Arabian protests. In South Dakota, 
US. District Court Judge Donald Porter ruled 
that ranchers must stop using certain 
chemicals approved by the Environmental 
Protection Agency to combat a grasshopper 
plague. In Washington, Judge Barrington 
Parker ordered the army to upgrade less than 
honorable discharges given to some 10,000 
Vietnam-era veterans found to be abusing 
drugs, following compulsory urinalyses that 
Parker said were "statements" covered by 
Fifth Amendment protection against self- 
incrimination. In Rhode Island, Judge Ray- 
mond J. Pettine forced school administrators 
to allow a homosexual student to take a male 
date to his senior prom. In Mississippi, Judge 
Orma Smith ordered the state to supply to 
high schools a textbook previously rejected 
because of its controversial stress on black 
history. The California supreme court re- 
cently held intelligence tests to be uncon- 
stitutional. In all of these cases, elected leg- 
islators and appointed officials found them- 
selves stymied by arbitrary fiat, any chal- 
lenge to which must be mounted against the 
forces of inertia and cost that are invariably 
decisive 1n politics. None of the rulings bore 
any serious relationship to the intentions of 
the Constitution's framers, traditionally the 
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standard by which legal problems are 
judged. Yet they explicitly contradicted po- 
litical solutions. 

This situation is largely the fault of our 
tremulous legislators. A classic illustration 
was provided by Washington Monthly when 
in 1979 it sent purported pro- and anti-abor- 
tion letters to every senator, demanding to 
know his or her position. No ancient Greek 
ever fied in more terror from the Furies than 
the average political hack from these two 
ferocious lobbies, and the result was the ex- 
pected mixture of silence and mealymouthed 
or contradictory replies. One, however, was 
particularly significant. Senator Donald E. 
Riegle (Dem.-Mich.) replied that he pre- 
ferred "to leave the issue to the courts.” 

And this has been the way in which a 
whole generation of legislators has finessed 
enraged constituents in an era of social 
upheaval. 

A dim awareness of these developments lay 
behind last year’s adoption by the Repub- 
lican Party, along with Ronald Reagan, of a 
plank urging that no judge be appointed 
who favored abortion. Some lawyers and 
commentators claimed this was an attempt 
to impose a political “litmus test" on the 
judiciary, although it 1s the inexorable con- 
sequence of a system where the personal 
opinions of judges become law. However, it 
is doubtful that even the Republicans real- 
ized the extent to which their ideological 
opponents had become entrenched during 
the Carter administration. 

The significance of the Carter administra- 
tion in this area was a result of the 1978 
Omnibus Judgeship Act, which congressional 
Democrats had kept on ice for six years, 
waiting for a Democratic president. This es- 
tablished 17 new federal judgeships and 
thirty-five additional circuit judgeships, all 
lifetime appointments. Making allowances 
for normal attrition, this meant that during 
his term of office Carter was able to appoint 
nearly half the federal bench, 

Judges have to be confirmed by the Senate. 
But Jimmy Carter undertook that this new 
wave would be selected “strictly on merit.” 
Since, in fact, his appointments constituted 
& court-packing scheme unparalleled in 
American history, it is tempting to think 
that this was a deliberate deception. Cer- 
tainly it was incompatible with his simul- 
taneous comment that “if I didn't have to 
get Senate confirmation for all my judicial 
appointees, I could just tell you flatly that 12 
percent would be Spanish-speaking and 40 
percent would be women and so forth.” But 
Carter was sufficiently sincere to enrage the 
then chairman of the Senate Judiciary Com- 
mittee, James Eastland (Dem.-Ala.), before 
he finally diluted his proposals and restored 
the central role of his party's senators in 
choosing their state's judges. 

The story is quickly told. A mere 3 percent 
of Carter’s judicial nominees identified 
themselves, in a 1979 survey taken by the 
American Judicature Society, as conserva- 
tive,” although self-professed conservatives 
dominate similar polls in the country at 
large. The rest were either “very liberal,” 
"Mberal," or "moderate." A high proportion 
were active in Democratic Party politics. 

The difficulty for any conservative admin- 
istration is not merely that so many of its 
ideological opponents are thus immovably 
clamped to the public trough, nor even that 
proliferation of judges will shorten dockets 
&nd leave them time for mischief-making 
elsewhere. The difficulty is the judicial 
philosophy espoused by the Carter appoint- 
ees. They are the children of the 1960s, not 
Just because of their birth dates—Myron 
Sowell, a black appointed to the bench in 
Alabama, is thirty-four, seven years out of 
law school; Archibald Cox was eliminated as 
too old at sixty-eight. Unwilling to accept 
any restraint on their desires, they are quick 
to invent rationales for their actions. The 
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Constitution is a “living law,” “flexible” 
enough for an "evolving" society. 

Sometimes even rationales were dispensed 
with. Henry Pregerson, asked by the com- 
mittee what he would do if confronted with 
a conflict between his conscience and the 
clear letter of the law, unflinchingly replied 
that he would abide by the former. Nathaniel 
Jones denounced some recent Supreme 
Court decisions limiting school busing as 
the “culmination of a national anti-black 
strategy." which included congressional ap- 
proval of policies that "drip with racist anti- 
city and anti-busing features," Stuart New- 
blatt, when questioned by Senator Robert 
Dole, said that he was and would continue 
to be a “Judicial activist.” 

Legislators encourage this focus on social 
goals rather than legal procedure. Demo- 
cratic-appointed nominating commissions 
throughout the country routinely inquired 
into candidates’ views on ERA, school bus- 
ing, and abortion. 

Republican senators have sat back and let 
this transformation of the judicial branch 
happen. No one dissented from any of the 
nominations mentioned. Partly this is be- 
cause opposing the candidate for another 
senator is a serious breach of Senate eti- 
quette. In part, Republicans were intimi- 
dated by the tendency to see the question 
of a nominee's "qualifications" as solely a 
matter of academic and professional creden- 
tials, particularly since few legislators have 
the Ivy League veneer of top liberaldom. 
And, of course, no one wanted to appear 
sexists or racist, especially since this was 
one of the few flaws for which the nominees 
themselves were being exhaustively exam- 
ined. So strong was this last reflex, in fact, 
that it resulted in the confirmation of & 
black attorney, U. W. Clemon of Alabama, 
even though the American Bar Association 
ruled him technically “unqualified.” 

The only nominee to be rejected, the first 
in forty-three years, was Charles Winberry 
of North Carolina, against whom there were 
criminal and ethical allegations. Ironically, 
Winberry's judicial philosophy would prob- 
ably have been relatively unobjectionable. 
His supporters felt strongly that he should 
not be penalized in the absence of criminal 
proof. 

The Reagan administration and the Re- 
publicans now controlling the Senate cam- 
paigned on policies radically different from 
their liberal predecessors. Should they ac- 
tually wish to implement them, public-in- 
terest groups, in cooperation with sympa- 
thetic Judges, will be able to stage even more 
effective counterattacks, right down the line. 

For example, President Reagan could revise 
equal-opportunity directives such as Execu- 
tive Order 11246, which time and the bu- 
reaucracy have twisted into an excuse to im- 
pose racial and sexual quotas on the public 
service, only to have the courts announce 
that such orders merely implemented a sta- 
tistical balance that was constitutionally 
required all the time. Welfare and public 
housing might turn out to be "rights" unas- 
sallable without an entitlement of “due proc- 
ess" by the Reconstructionist 
Congress that invented the Fourteenth 
Amendment. Reduction of federal aid to edu- 
cation could be attacked on the grounds that 
it perpetuates discrimination by placing a 
premium on a community's willingness and 
ability to support local education. Or it 
might be challenged for impeding a child's 
“right” to be instructed in his mother 
tongue. Efforts to restructure the bureauc- 
racy might run foul of the increasingly ex- 
pressed view that federal employees enjoy 
certain property rights in their positions. The 
freedom of the executive to alter environ- 
mental or workplace safety regulations is 
equally vulnerable. Even foreign policy—the 
re-recognition of Taiwan, or the exercise of 
the war power—is a target for ambitious law- 
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yers, on or off the bench. There are no limits 
to what can be done with such “evolving” 
concepts as “commerce among the several 
states," "general welfare," “due process," and 
"equal protection.” * 

Against this, Reagan may get the opportu- 
nity to appoint several Supreme Court jus- 
tices. Five sitting judges are over seventy, 
and two others are in their mid-sixties; of 
these, Justice Stewart has already announced 
his retirement. But even if Reagan’s choices 
behave as he hopes—a dubious proposition, 
as Eisenhower discovered with Earl Warren— 
it will be too late. Years would elapse before 
the rulings of such a court would be made 
and would filter down to the lower courts. 
And even then there would be plenty of 
opportunity for other kinds of judicial ob- 
struction. 

Reagan’s real defense will be to use the 
teaching power of the presidency to focus 
public debate on the issue of judicial su- 
premacy. Few human conflicts are carried 
to a logical conclusion; this applies even to 
ones involving lawyers. The courts follow 
the election returns, particularly when they 
are as devastating as those of 1980, It is 
possible that a full-blown crisis such as oc- 
curred in 1935-36 can be avoided, if the ju- 
diclary is sufficiently impressed to curb its 
ambition. The caliber of the administration's 
legal officers will also be vital in what will be 
a struggle for moral advantage. 

A second part of any strategy to redress 
the balance between the branches of the gov- 
ernment must be to foster cooperation be- 
tween the legislature and the executive. 
Fortunately for Reagan, his y has a 
grip on the Senate that it will probably 
strengthen in 1982, The House remains in 
liberal hands, but crypto-conservatives in 
the Democratic ranks are crawling out of 
their holes to lend a hand. 

One result of this may be succcessful 
legislation to limit venue-shopping by liti- 
gants in search of sympathetic judges, as 
well as the extension of venue in environ- 
mental and regulatory cases beyond the 
District of Columbia federal court. Addition- 
ally, Congress may take initiatives designed 
to curb specific examples of judicial legisla- 
tion, For example, there will be serious con- 
sideration of constitutional amendments 
that could overturn Supreme Court decisions 
in the areas of school prayer, abortion, af- 
firmative action, and school busing—the lat- 
ter already forcing its way to the floor of a 
reluctant House in 1980. Congress also has 
the arcane power (under Article III, Sec- 
tion 2 of the Constitution) to withdraw sub- 
jects from the jurisdiction of the courts if 
sufficiently provoked. 

An attempt to exercise this authority in 
the case of school prayer nearly succeeded 
in the House, following Senate approval, at 


*Recent developments include: a Texas 
court ordering the expansion of school bi- 
lingualism in the teeth of the new adminis- 
tration's policy or de-emphasis; the District 
of Columbia Appeals Court moving against 
the proposal that federal employees should 
pay for their parking; a Tennessee court re- 
fusing to allow a reduction of outpatient 
visits to meet federally imposed spending 
cuts. On the state level, a Florida court has 
struck down an attempt to make functional 
literacy tests a prerequisite for high-school 
grade changes and graduation; the Massa- 
chusetts supreme court has required Boston 
to keep its school system open although it 
has already exhaused its budget. There has 
been an attempt by four officials of the Fed- 
eral Emergency Management Agency to re- 
trieve their jobs, citing a 1980 Supreme 
Court decision; a suit filed by a group of 
congressmen (!) to preserve certain Viet- 
nam-veteran hiring programs; a threat by 
the District of Columbia government to sue 
to prevent the reduction of its CETA grants. 
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the end of the 96th Congress, to general per- 
turbation and the great interest of constitu- 
tional lawyers. Other proposed efforts would 
limit the tenure of federal court judges or 
expose their decisions to review by even 
higher authority, like the “Court of the 
Union," made up of the chief justices of the 
fifty states, or by & two-thirds vote of Con- 
gress in the case of decisions overturning 
state or federal legislation. 

But the great problem conservatives face 
in considering their options is that they 
themselves have been infected with the dis- 
ease they are supposed to be fighting. The 
platform pledge to nominate anti-abortion 
judges, however understandable, was one 
symptom. Another is the tendency of con- 
servatives to believe that the solution is 
merely to appoint conservative judges. 

This is a fatal error. Academic and pro- 
fessional distinction may not be essential for 
a federal judge—witness Earl Warren or 
Hugo Black. Intangible “moral” questions 
may be pointless, which was the argument 
used in Winberry’s defense and (success- 
fully) during the 1970 attempt to impeach 
the colorful Justice Douglas. 

It may even be natural and harmless that 
politicians should hand out judgeships—as 
well as every other plum they can get their 
hands on—to colleagues, cronies, school 
friends, and the husbands of mistresses. 
None of this would matter—if the judges 
enforced the law. Yet willingness to enforce 
the law impartially, whether it is one writ- 
ten by liberal lawmakers or conservatives, is 
precisely what is now being cast aside with 
& worldly, if opportunistic, shrug. 

When the British established their empire 
and set up courts, it was common for magis- 
trates to be approached by natives bearing 
gifts, hoping to encourage favorable rulings 
on the suits in which they were involved. 
This, after all, was how justice had always 
been done in their societies. The British had 
to explain that they came from a superior 
tradition: their law was not the whim of a 
despot but an objective thing, impartially 
administered and equal for all. The natives 
were naturally skeptical. But the British 
meant it, and in time able native lawyers 
became indispensable to every independence 
movement. 

It is this Anglo-American tradition that is 
now in danger of being forgotten. A recent 
example was the Supreme Court's ruling in 
United Steelworkers v. Weber, which upheld 
the use of racial quotas in employment de- 
spite their express prohibition in the 1964 
civil rights legislation. In a dissent of un- 
precedented bitterness, Justice Rhenquist 
described tne majority's position as Orwel- 
lian in its reversal of the facts. 

In other words, the natives were right. 
All the paraphernalia of carefully debated 
legislation and painstaking legal research is 
meaningless. The courts rule according to 
their personal values and interests. Earl War- 
ren was doing this when he developed the 
habit of interrupting technical legal argu- 
ments to demand, “But is it right? Is it 
good?” in defiance of the first lessons of law 
school. Conservatives may legislate, and they 
may even appoint or intimidate enough 
judges to prevail for a while. But without the 
concept of an objective law to act as a keel, 
the ship of state will be inherently unstable. 
Liberal judges can send it rolling back again 
as soon as they regain courage. There is no 
source of legitimacy in a polity where laws 
are made and changed without the sanction 
of popular will, expressed through legis- 
lation. 


WATER RESOURCES 


€ Mr. STAFFORD. Mr. President, I have 
recently received a mailgram from the 
Interstate Conference on Water Prob- 
lems (ICWP) urging early action by the 
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Senate to pass S. 1095, amendments to 
the Water Resources Planning Act. 

As chairman of the Committee on 
Environment and Public Works and a 
sponsor of the bill, I share the views of 
ICWP. I urge that the Senate take up 
this bill before we go home for the 
Christmas recess, if that is at all pos- 
sible. 

Imust note that this bill was reported 
to the Senate on May 15, 1981. We al- 
most acted on it in July, but that action 
was delayed to accommodate certain 
Senators who said they needed the Au- 
gust recess to analyze fully the impacts 
of the bill. 

It is now December and we still have 
seen no action on the bill. I remain hope- 
ful that we will be able to work on the 
bill as soon as possible. 

Mr. President, I ask that the ICWP 
mailgram to me be printed in the RECORD. 

The mailgram follows: 

[Mailgram] 
Sr. PAUL, MINN., 
November 25, 1981. 
Senator RoBERT STAFFORD, 
U.S. Senate, Washington, D.C.: 

The Interstate conference on Water Prob- 
lems urges your immediate action on na- 
tional water resources policy legislation 
(S. 1095) which is vital to meet the Nation's 
water needs. 

ICWP, a national association of State, in- 
terstate, and intrastate water resource offi- 
cials, strongly supports the objectives of this 
legislation. It would be tragic to negate the 
progress Congress has made on this long- 
awaited and necessary legislation by inaction 
during the remaining weeks of this congres- 
sional session. 

ICWP will closely monitor this legislation 
upon your return from Thanksgiving, and 
strongly urges your prompt action on this 
matter. ICWP stands ready to assist if 
needed. 

Sincerely, 
Jack ACORD, 
ICWP Chairman.@ 


ROYSTER ON THE GOLD STANDARD 


@ Mr. HELMS. Mr. President, my good 
friend and fellow Tarheel, Vermont 
Royster, is a distinguished American 
journalist who has become a legend in 
his own time. 

Vermont may be somewhat less active 
than before he retired as editor of the 
Wall Street Journal but his column 
“Thinking Things Over’ appears with 
some regularity in the Journal and is the 
highlight of the paper’s editorial page. 

His perspective with which he views 
the American scene is remarkable. 
Whether written from an ocean freighter 
in the South Pacific or from a political 
convention headquarters, Vermont pro- 
vides a kind of detachment few writers 
can equal. 

It was with much interest, obviously, 
that I read his October 28 column, “The 
Golden Glitter.” While he agrees that a 
gold standard is a valuable and needed 
restraint on politicians, like some others 
he is yet skeptical that we will be success- 
ful in adopting a new gold standard. His 
career watching politicians may have 
convinced him that politicians are loathe 
to give up power—particularly the kind 
of power that is wielded when Washing- 
ton debases the currency. 
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My thought on this subject is that the 
American people may insist on adopting 
this needed reform, and in fact, bring 
about a dollar “as good as gold.” 

Mr. President, I ask that Vermont 
Royster’s column “The Golden Glitter" 
be printed in the Recorp at the con- 
clusion of my remarks. 

The article follows: 

THE GOLDEN GLITTER 
(By Vermont Royster) 


Put me down as a bit of a gold bug. I'm 
among those who believe that any people 
&re better served when the value of what 
they use for money isn't subject to the 
whims of their governors, be they kings of 
yore or the chosen officials of today. And 
of all the commodities used for money, 
none has proved more useful and dependa- 
&ble than gold. 

Put me down also, however, as more than 
somewhat skeptical about all this talk of re- 
turning the country to the gold standard, 
whatever economic ills it might relieve. 

The program with the gold standard is 
not what so many of its opponents allege, 
that is, that it "won't work." Quite the op- 
posite. It works very well indeed, forcing & 
monetary discipline upon kings, dictators, 
parliaments and people. 

And that's the real problem. When money 
is anchored to gold, the gold governs the 
governors. It limits their political power be- 
cause they can't manufacture all the money 
they'd like to spend. It also chafes those who 
want money from the government, be it yor 
education, roads, welfare, arms, subsidies or 
whatever. In time the restraint to these as- 
pirations becomes intolerable and, upon one 
excuse or another, the gold standard is 
abandoned. 

At least that’s the way it’s been since 
sometime in the 7th Century B.C. Many 
commodities, of course, can and have served 
as media of exchange—iron, cattle, stone 
disks—but the Lydians in Asia Minor seem 
to have been the first to coin money with a 
gold content and give it a "mark" as war- 
ranty it was what it said it was. Such coins 
proved felicitous for the conduct of com- 
merce and their use spread. The gold stand- 
ard was born. 

But there was a problem right from the 
beginning. The limited supply of gold lim- 
ited the coins available. So kings, always 
eager for more money, would clip the edges 
of the coins and use the shavings to make 
more coins. This worked until people realized 
there were more short-weighted coins cir- 
culating, thus reducing the exchange value 
of each. Inflation had come, if not yet the 
word. 

Modern times, modern techniques. Those 
clever Chinese who invented printing also 
invented paper money, a thing at which 
Marco Polo marveled on his visit to Cathay. 
Each piece of paper stood surrogate for gold 
supposedly in the Emperor's treasury. Paper 
money was another improvement for com- 
merce (easier to carry than a pocketful of 
coins) but also for the Emperor's treasury. 
He quickly discovered that paper was easier 
to print than gold to coin. 

That's the way it's been ever since, period- 
ically, as the printing press has made infla- 
tion rampant, prophets have preached a re- 
turn to a gold standard as to some Garden 
of Eden. At times they have succeeded, but 
never for long. 

The British held to it for most of the 19th 
Century, making the pound sterling the 
world's most trustworthy currency and giv- 
ing Britain a prosperity the world envied. In 
our own country, after the greenback infia- 
tion of the Civil War, we returned to the gold 
standard in 1879, launching an era of indus- 
trial expansion. Except for some bending in 
World War I we remained on it until 1933, 
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when President Roosevelt abandoned it and 
even made it Illegal for ordinary citizens to 
own gold except in jewelry. 

Recent history is more familiar. The Bret- 
ton Woods conference created a “gold ex- 
change standard" as between nations, hoping 
to anchor the relative value between curren- 
cies. This lasted until President Nixon ended 
the payment of gold for dollars even between 
countries. 

That link between gold and dollars severed, 
people were again permitted to own gold. 
Whereupon to the astonishment of our gov- 
ernors (and most economists) this “useless” 
metal which once sold for $32 an ounce now 
sells for more than $400, a rough measure of 
what's happened to the value of our paper 
dollars anchored to nothing. 

Thus history makes & solid argument for 
& return to & gold standard. Wherever and 
whenever it’s been held to, the people have 
prospered. They're induced to save money, 
trusting it to retain its value. Commerce is 
encouraged because a price bargained today 
will be good tomorrow. Industry more readily 
expands because it can calculate today the 
cost of a plant to be finished five years hence. 
The laborer knows today's wage will suffice 
for tomorrow's food. 

It's argued by the objectors (economists as 
well as politicians) that we've no need of the 
gold standard discipline 1f our monetary au- 
thorities will discipline themselves. This is 
doubtless true, and for the moment anyway 
our governors seem to be trying to do just 
that. But on the morrow our governors may 
change—or even change their minds. 

However, history also reminds us how frag- 
ile this gold standard is. Even within its 
restrictions, it can be tampered with. Just as 
kings could clip their coins, modern gover- 
nors can stretch the amount of currency 
issued against their gold holdings and it will 
be a time before the people know it. And 
there also comes a day—inexorably, it would 
seem—when the shackles of the gold stand- 
ard become too frustrating to those re- 
strained by it. 

The excuse can be war; no nation ever 
fought a major one without debasing its 
currency. Or it can be only the desire of poli- 
ticlans (or the pressure on them) to do “good 
things" which is frustrated by a restricted 
money supply. Then the cry goes up that we 
ought not to be “enslaved” by a foolish and 
outmoded adherence to the “myth” of gold. 

Out of such musings comes my skepticism 
that we will in fact return to the gold stand- 
ard, however much glittering talk is heard 
about it. Or, should it happen, that the adop- 
tion will last. It chafes too much for either 
governors or the governed to long endure it. 


TO LOWER INTEREST RATES, GO 
BACK TO GOLD 


€ Mr. HELMS. Mr. President, awhile 
back, on November 10, the Washington 
Post published an article by Jude 
Wanniski which not only contradicted 
the mind-set of the Post’s economic re- 
porters, but also pointed to the fallacy 
in the administration’s arguments con- 
cerning interest rates. 

Mr. Wanniski observed that when in- 
terest rates are lowest by strangling de- 
mand it inevitably frustrates the econ- 
omy. I am reminded that one adminis- 
tration spokesman referred to a “swim- 
ming pool” of capital in which the “Fed- 
eral whale" swims. His remedy was to 
decrease the size of the whale and not 
wory about the size of the swimming 
pool. 

Mr. Wanniski made the point that 


we should worry about the size of the 
capital pool, 
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Mr. President, it strikes me that any- 
one who would argue that the size of 
the pool of capital is stable needs to 
examine the size of the pool available 
for 20-year bonds. In 10 years that capi- 
tal pool has shrunk to near nothing. 

The way to increase the availability 
of capital in the economy, and to ex- 
tend economic horizons beyond that 
offered by money market funds or short 
term certificates of deposit, is to make 
the dollar a reliable unit whose value is 
predictable over a period of time. The 
definition of money is that it is not only 
a medium of exchange, but a store of 
value. Today the dollar lacks that vital 
characteristic. 

Mr. President, I ask that the article 
be printed in the Record at the conclu- 
sion of my remarks, 

The article follows: 

To LOWER INTEREST RATES, GO Back TO GOLD 
(By Jude Wanniski) 


There are only two ways to bring down 
Interest rates: decrease the demand for credit 
or increase the supply of credit. 

President Reagan has been struggling with 
record-shattering interest rates because his 
&dministration has been almost wholy oc- 
cupied with the first of these two op- 
tions. The Keynesian and monetarist de- 
mand-side” economists have dominated 
thinking about the interest-rate dilemma. 
They focus on trying to reduce the demand 
for credit. 

Budget director David Stockman, once a 
supply-sider, has been drawn into this de- 
mand-side exercise, hacking away at school- 
lunch programs, Medicaid and national de- 
fense in a desperate attempt to reduce the 
federal government's demand for credit. 

The monetarists sprinkled through the ad- 
ministration likewise have no interest in the 
supply of credit. Indeed, they specifically 
argue that the Federal Reserve should pay 
no attention whatever to the price of credit, 
1.e., Interest rates. They aim at control of the 
"money supply," as they define money. If 
there is less "money" people will be able to 
demand less in the way of wage and price 
increases. 

For the monetarist solution to work, we 
are told, there must be a period of recession 
and unemployment in which “people” realize 
they can’t ask for more, because there isn't 
enough “money” in the system. 

Federal Reserve Chairman Paul Volcker is 
not a monetarist per se, but he is a big be- 
liever in recessions as a way of bringing down 
interest rates. He believes that inflation is 
caused by workers asking for more money 
and businessmen granting those demands. 
He thus will support any idea to induce a 
recession, a goal he has now achieved. 

The supply-side economists put their focus 
on the supply of credit. If we could increase 
the supply of credit we could avoid using a 
recession as a way of lowering interest rates. 
If we could increase the supply of credit rap- 
idly enough, we could even experience a ris- 
ing demand for credit with falling interest 
rates. 

The chief instrument to bring down inter- 
est rates, though, could not be fiscal policy. 
Supply-side economists (excepting a few 
supply-side fiscalists such as Treasury Un- 
dersecretary Norman Ture) have always as- 
serted that monetary policy is the key to 
interest rates. Of course, they believe any 
assault on credit demand is doomed to fail- 
ure. The recession only shrinks the economy 
and its tax base, setting the stage for higher 
interest rates next year. 

The only way to break this spiral is by in- 
creasing the supply of credit, basically by 
making it so much more attractive to be 
& creditor that people will once again be 
happy to lend long at low interest rates. 
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How can this be done? The supply-siders 
Say it can only be done with a gold standard. 

Only by announcing that we are going to 
move toward the opening of the gold window 
that President Nixon closed in 1971 will peo- 
ple be encouraged to lend long again. Only 
by guaranteeing the dollar's value as a unit 
of account, in a specified weight of gold, can 
the current global liquidity crisis end with- 
out inflation. And it surely is a global crisis, 
It was Robert Mundell, the Canadian eco- 
nomist, who observed 10 years ago when the 
gold window was closed that it was the first 
time in 1,500 years that the world was with- 
out a single currency convertible into gold 
or silver. We are in a Greenback era, in which 
all governments can change the value of their 
currencies annually, monthly, weekly, daily, 
hourly. 

In the past decade, the U.S. government 
has repeatedly defaulted on its debt to 
bondholders by devaluing the dollar relative 
to real goods. Prospective lenders to either 
government or the private sector demand 
enormous premiums in the form of interest 
rates. Why should anyone lend to anyone 
else when the banking is done in dollars or 
other non-convertible currencies that con- 
stantly melt in real value? 

It 1s, after all, not only government that 
defaults on debt when the monetary stand- 
ard shrinks, all creditors lose. The more they 
lose, the less they lend. For this reason, there 
is almost nothing better that the govern- 
ment can do for its people than maintain 
& constant value of its unit of account, its 
currency. People make most of the important 
decisions of their lives around the value of 
the government official unit of account. 
When the government alters its value, or 
"floats" 1t, as Nixon did, everyone loses. The 
debtors may momentarily gain, but inflation 
poisons the community of large in which 
debtors live too. 

When the dollar is convertible into gold, 
this is impossible. There are no windfall 
losses or windfall gains. Debtors pay what 
they promised; creditors recelve what was 
pledged. As a result, there are no inflation 
premiums in the interest rate. Once again, 
people lend long at low interest rates. 

If Reagan tomorrow announced a return 
to convertibility, the rest of the world would 
rush to join the system. No nation could 
afford to stay on the paper standard if it 
wished to continue conducting international 
banking services. Who would bank in floating 
Deutschemarks, yen, sterling francs or lira 
if the dollar were as good as gold? 

We abandoned convertibility, remember, 
not because we were in a credit crunch, but 
because Nixon was sold the Keynesian idea 
that a devalued U.S. dollar would make us 
more competitive with the Japanese. The 
monetarists persuaded Nixon to float the 
dollar altogether in 1973 so they could try 
another of history’s periodic experiments 
with a paper standard. 

Stockman believes convertibility would 
mean an initial period of illiquidity, a wave 
of bankruptcies. But that is what we are 
now experiencing. Gold ends the liquidity 
crisis that is endemic on a global scale be- 
cause there is no international monetary 
standard of value. When the supply of credit 
expands, interest rates tumble and relieved 
debtors and creditors can happily refinance. 

Before we get to that point, though, there 
must be a general awareness in Washing- 
ton—in the White House and on Capitol 
Hill—that there is more than one way to 
bring down interest rates. Cutting the de- 
mand for credit, the method attempted thus 
far, is the wrong way. The “cure” is worse 
than the affliction in that it embraces pov- 
erty and unemployment as necessary side 
effects to lowering interest rates. 

Expanding the supply of credit is the only 
positive solution. It can only be done by 
reestablishing the dollar’s link with gold, 
reestablishing the value of the accounting 
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unit in real terms. Until the president moves 
decisively toward this positive solution, he 
and his administration and the world econ- 
omy will continue to suffer, and it will get 
worse.@ 


THE AGRICULTURE AND FOOD ACT 
OF 1981 


€ Mr. MATTINGLY. Mr. President, I 
very reluctantly voted for adoption of 
the conference report on the Agriculture 
and Food Act of 1981 when it was pre- 
sented to the Senate on Thursday. The 
conference committee version of the 
farm bill is seriously deficient in several 
respects, especially in the modifications 
which were made to the peanut program 
which I sponsored in the Senate. As it 
now stands, the 1981 farm bill will re- 
tain the Senate provisions regarding the 
distribution of farm poundage quotas for 
domestic edible peanuts and several im- 
portant revisions dealing with market- 
ing and contracting of peanuts. However, 
the amendments to the Senate version 
which were offered by Congressman 
Rose and adopted by the committee give 
me a great deal of concern. 

The Senate program provided almost 
certain protection against any losses to 
the Government in the operation of the 
peanut price support loan system. My 
bill insured that present growers would 
not be adversely affected by allowing 
new production in the future by persons 
who had not owned allotments in the 
past. With the Rose amendments, much 
of that protection has been lost and 
there is a real possibility that the Gov- 
ernment will suffer significant losses in 
operating the loan program. 

In spite of my disappointment with 
the changes in the peanut program and 
my opposition to a new subsidy program 
for sugar, I felt that our farmers needed 
to have a farm hill passed in this session 
so that they could begin to plan their 
operations for the coming year. The farm 
bill is already about 2 months too late 
and any more delay would only increase 
the burden for the farm operators of our 
Nation. 

If farm legislation is not quickly final- 
ized, all agriculture programs will revert 
to the 1949 farm bill which would in- 
crease taxpayers’ cost by several billions 
of dollars. 


FEDERAL ELECTION COMMISSION 


€ Mr. BRADLEY. Mr. President, I am 
concerned about reports of an attempt 
to limit the Federal Election Commis- 
sion’s reauthorization to 6 months. Such 
a restriction would severely cripple the 
operations of a body which is necessary 
to maintain public confidence in the 
electoral process. Well-trained staff 
would begin to depart—new staff would 
be difficult to attract. In addition, mid- 
year contract renegotiations for such 
items as computer services and micro- 
filming would only place additional costs 
on the taxpayer. 

While I would not argue that improve- 
ments cannot be made at the FEC, there 
is no reason proper oversight cannot be 
conducted within the context of a full- 
year reauthorization. 

Lest we forget why the FEC was orig- 
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inally created, let me review for my col- 
leagues some of the recent history and 
why I beiieve the FEC is important to 
retain. 

Regulation of election practices is not 
new. It dates back to the adoption of the 
Tilman Act in 1907. Campaign finance 
disclosure came shortly thereafter when 
the publicity bill was adopted in 1910. 
Those laws and subsequent amendments 
faced many problems of enforcement. In 
fact, until the adoption of the Federal 
Election Campaign Act of 1971 and the 
major changes in 1974, campaign finance 
and disclosure legislation was enforced 
by the officers of the two Houses, the 
Clerk of the House and the Secretary of 
the Senate, as well as the Comptroller 
General. Prosecutions were the respon- 
sibility of the Department of Justice. 
The public had little reason to expect us 
to patrol ourselves and be evenhanded 
to challengers. And in fact the record 
of enforcment was pretty dismal. 

A check of the records shows that after 
the general election of 1972, approxi- 
mately 7,000 complaints lodged with the 
Secretary of the Senate and Clerk of the 
House were deemed strong enough to re- 
fer to the Department of Justice. Yet not 
one case was ever litigated. The Depart- 
ment had more important business to 
pursue. Between 1971 and 1974 the 
Comptroller General sent the Depart- 
ment of Justice over 100 cases of serious 
violations of the law, yet only a few of 
those referrals were ever prosecuted. The 
Comptroller General concluded what the 
public already understood, that there was 
no desire to enforce election laws. 

The 1974 amendments emerged from 
the public's sense of frustration and, in- 
deed, outrage at the cavalier way the 
open elections process was being en- 
forced. Watergate only galvanized the 
public's determination to stop abuses and 
find a better enforcement mechanism. 
Thus, in 1974 the disclosure rules were 
srengthened and a professional enforce- 
ment body, the Federal Election Commis- 
sion, was created. 

Today the Commission handles thou- 
sands of inquiries, audits the campaigns 
for Federal elections, prepares advisory 
opinions, conciliates and when concilia- 
tion does not work, it litigates. It also 
enforces public financing of presidential 
elections. Put more simply, the FEC en- 
forces the laws we adopt. 

If there is a need for simplification of 
the rules, then let us consider such 
changes. I have heard many sensible sug- 
gestions to eliminate the subterfuges that 
individuals and groups go through to get 
around the law. 

As one who tries faithfully to comply 
with the law, I know how difficult it fre- 
quently is to determine what the law 
really means. 

Even given the legitimate criticism of 
the Commission. the answer is not to 
Scrap the FEC. With voter participation 
as low as it is, we cannot afford to fur- 
ther erode public confidence in govern- 
ment.e 


MEDIA BLINDNESS 


© Mr. GARN. Mr. President, reading the 
current issue of Commentary, I came 


30973 


agross an interesting article on the sub- 
jéct of Wilfred Burchett, the Australian 
newsman. I thought immediately of 
our colleague, Senator Denton of Ala- 
bama, who has had some fairly intimate 
contact with Mr. Burchett, under some- 
what trying circumstances. Since the 
article fully confirms what Senator DEN- 
TON knows first-hand—that Wilfred 
Burchett is an agent of a foreign ideol- 
ogy, and a traitor to the principles of 
freedom and justice—I thought my col- 
leagues might be interested in it. 

The article is called "A Scandalous 
Journalistic Career," but what is really 
scandalous is the treatment Wilfred 
Burchett has always received in the 
United States, among our intelligentsia. 
After all, it is not as if Burchett's back- 
ground was not well known. Senator 
DENTON certainly knows it. 


I ask that the article, by Mr. Stephen 
Morris, be printed in full at this point 
in the RECORD. 

The article follows: 

A SCANDALOUS JOURNALISTIC CAREER 
(By Stephen J. Morris) 


Wilfred Burchett is no ordinary journalist. 
An Australian, he has been actively involved 
in reporting the major confrontations be- 
tween East and West for over forty years. He 
has also been a highly controversial figure. 
In 1955 the British and Australian govern- 
ments refused to issue him a passport. For 
many years he was banned from entering 
the United States. The controversy which 
has surrounded him has centered on his own 
role in the various conflicts he has reported. 
The recent publication of Burchett's mem- 
oirs! with an introduction by another 
famous journalist, Harrison Salisbury, offers 
an occasion for evaluating his career. 


Wilfred Burchett was born in Melbourne, 
Australia in 1911. His father was a Methodist 
lay preacher with strong radical left-wing 
views. Family poverty forced the young Wil- 
fred to drop out of school at an early age, 
and he worked for several years on various 
jobs, including as farm-laborer and vacuum- 
cleaner salesman. During his spare time he 
studied languages, acquiring a skill which 
was later to become very useful. 


In 1936 Burchett left Australia for Eng- 
land. His first job after arriving in England 
was working for the Thomas Cook travel 
agency. Later the same year he switched to 
the London office of the Soviet government 
travel agency, Intourist. In his memoirs, 
Burchett devotes only two sentences to this 
event: he suggests that he got “the job" 
(never specified) because of his rudimentary 
knowledge of Russian and because the as- 
sistant manager was an Australian, But ac- 
cording to the knowledgeable and impeccably 
honest Australian journalist Denis Warner, 
Burchett was invited to open the London 
Office of Intourist by the then Soviet ambas- 
sador to England, Ivan Maisky. In any case 
a diplomatic quarrel between England and 
the Soviet Union soon led to a closing of 
the office. After searching unsuccessfully for 
& job in Paris, Burchett returned to London, 
where he found a job with the travel agency 
Palestine Orient Lloyd, which specialized in 
handling emigrant traffic out of Germany to 
Palestine and the United States. Burchett re- 
mained at that job until 1939. Meanwhile. 


1At the Barricades: Forty Years on the 
Cutting Edge of History, New York Times 
Books, 340 pp., $15.00. 

See Warner's “Who is Wilfred Burchett?” 
the Reporter, June 1, 1967. This article pro- 
vides a valuable account, much of it first- 
hand, of Burchett’s activities in Asia from 
World War II to 1967. 
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in September 1938, he married Erna Hamer, & 
German Jewish refugee. 

Burchett finally found his niche as a 
journalist during World War II. In 1940 he 
reported the revolt against the Vichy regime 
on the French South Pacific colony of New 
Caledonia and this helped him gain ac- 
creditation with the popular London news- 
paper the Daily Express for which he re- 
ported the Asian battlefield throughout 
World War II. The war in China and Burma 
and the island-hopping campaign of General 
MacArthur's forces were the main subjects 
of his dispatches. 

It was during those years that Burchett 
met a man who was later to become an im- 
portant frlend—Chou En Lal. 

Burchett's first major journalistic coup was 
&chieved at the end of World War II. He was 
the first Western correspondent to tour the 
remains of Hiroshima after the atomic bomb 
was dropped. Burchett claims that his re- 
ports of the devastation infuriated General 
MacArthur. But these reports did not harm 
his career. After three years of work for the 
Daily Express in Trieste, Greece, and Berlin, 
Burchett turned up in Eastern Europe in 
1949, with access to the courtroom for the 
Stalinist show trials of East European Com- 
munist leaders and of Cardinal Mindszenty 
of Hungary. Burchett was now reporting for 
the most prestigious newspaper in Britain, 
the Times. 

Though the charges against the Hungarian 
and Bulgarian Communists were utterly fan- 
tastic. similar to the kinds of accusations 
Stalin had leveled against the old Bolshe- 
viks in the Soviet Union in the 1930's, 
Burchett in his reports endorsed the prosecu- 
tor's line. In the case of the Hungarian For- 
eign Minister, Laszlo Rajk, and his co-de- 
fendants, Burchett wrote later (in People's 
Democracies,” 1951) that the accused were 
„Titolst spies” ultimately linked to British 
and American intelligence: 

“In the Western press, even in so-called 


liberal sections, an attempt was made to 
present Rajk, Pallfy, and Co. as a small group 
of nationalist-minded Communists, people 
who wanted Communism but independent 
of the Soviet Union. This is nonsense. There 
was not one convinced Socialist among the 
whole band. They were mostly cheap police 


spies . . . they are a miserable collection of 
plotters without a human ideal between the 
lot of them. . . Before the court and before 
the Hungarian public, as all proceedings were 
broadcast from the court, Ra!k and his gangs 
were disclosed as miserable, bloodthirsty ad- 
venturers. 

When Stalin ordered the purge of inde- 
pendent-minded Communists in Bulgaria, 
Burchett was once again on the spot. As he 
wrote in “People’s Democracies”: 

“If Laszlo Rajk could be regarded as the 
right arm of Tito’s plans for Eastern Europe, 
Traicho Kostov, member of the Bulgarian 
politburo, 2nd Deputy Premier, was certainly 
his left arm. I sat in a crowded court in Sofia 
in December 1949, heard and watched Trai- 
cho Kostov and ten other accused and 
dozens of witnesses testify to a Yugoslav 
plan for Bulgaria every whit as diabolical and 
bloodthirsty as that for Hungary.” 

Burchett further asserted that Kostov was 
& British spy. 

Not long after the show trials were con- 
cluded, Burchett, who had divorced his first 
wife in 1948 after a long separation. married 
Vesselina Ossikovska, a member of an old 
Bulgarian Communist family who at the 
time of their marriage was a journalist in 
the Bulgarian Ministry of Foreign Affairs. 
When Burchett left Bulgaria for Budapest 
in 1950, the Bulgarian authorities refused to 
allow his wife to accompany him. But the 
decision did not make Burchett bitter to- 
ward the Bulgarian regime. On the contrary. 
in People’s Democracies he expressed great 
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admiration for the human-rights record of 
all the Eastern European regimes: 

If the same advance is made in the next 
twenty years as has been made in the past 
five years in bringing real liberties to the 
workers and peasants of the People’s Democ- 
racies, and if the Western powers give up 
their morbid plans to destroy the People’s 
Democracies by force of arms and the hydro- 
gen bomb, the whole population will be en- 
joying Mberties of a quality not yet dreamed 
of in the Western world. 

In early 1951 Burchett returned briefly to 
his native Australia, where he gave lectures 
for the Australian Peace Council, a front 
organization run by the Australian Commu- 
nist party. That same year he took up resi- 
dence in the People’s Republic of China, as 
& correspondent for the French Communist 
newspapers L'Humanité and Ce Soir. 
(Neither the Times nor the Daily Express 
was interested in Burchett's reporting at this 
stage.) After six months in China, Burchett 
managed to rush off a gushing book-length 
panegyric to the regime, China’s Feet Un- 
bound. The introduction to this book made 
its outlook and purpose clear: 

“It is written as a weapon for those who 
fight for peace and as confirmation for those 
who refuse to accept the idea that their 
living standards must be lowered, their civil 
rights abolished, their late enemies rearmed 
because China menaces world peace. It was 
written against the background of American 
bombs landing on Chinese soil, American 
tanks rumbling toward China’s frontier, 
American germ warfare launched against 
China’s neighbor.” 

The last clause was significant, as it pre- 
viewed Burchett's next major public act— 
dissemination of the story that the United 
States was using germ warfare against North 
Korea. Burchett made his way to North Korea 
in July 1951, along with the British Com- 
munist journalist Alan Winnington. One of 
his purposes was to cover the Panmunjom 
peace talks from the Chinese Communist 
side. (This is the only purpose Burchett 
mentions today.) Burchett also produced 
scathing attacks on the UN forces, complete 
with atrocity stories which included the 
myth that America had conducted germ war- 
fare. Finally, Burchett visited Chinese-run 
camps where Allied POW's were being held. 
He wrote of one: 

This camp looks like a holiday resort 
in Switzerland. The atmosphere is also nearer 
that of a luxury resort than a POW camp.’ 

At the end of the Korean war, returning 
Allied ex-POW's gave a different account of 
the camps, and alleged that Burchett had 
been more than a journalist reporting “from 
the other side." Former prisoners interviewed 
by the British and Australian governments 
maintained that Burchett had collaborated 
with the Chinese Communists in interroga- 
tion procedures. Because of these charges of 
collaboration, the British government refused 
to renew and the Australian government re- 
fused to issue a passport to Wilfred Bur- 
chett in 1955. 

It was through China that Burchett made 
his first contact with the Vietnamese Com- 
munists. In fact Burchett spent most of the 
period between 1953 and 1956 shuttling back 
and forth between China and North Vietnam, 
Laos and Cambodia. In these countries, as 
previously in Korea, he reported on the sup- 
posed strength and popularity of the Com- 
munist forces and provided captioned photo- 
graphs which were meant to show that 
French prisoners were being well treated by 
their Vietminh captors. Apart from those 
reports for the world press, Burchett pro- 
duced two books as a result of his visits— 
North of the 17th Parallel and Mekong Up- 


3 Quoted by Denis Warner in “Who is Wil- 
fred Burchett?” 
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stream. Burchett also established a personal 
connection with Ho Chi Minh and Pham 
Van Dong. In 1955, when he was without 
a British or Australian passport, the govern- 
ment of North Vietnam took the unprece- 
dented step of offering him a special travel 
document of its own. 

In the middle of 1956 Burchett visited 
Hungary and Poland, where social unrest 
was beginning to develop in the wake of 
Khrushchev's de-Stalinization program. Bur- 
chett was most disturbed by the growth of 
liberal and nationalist ideals among some of 
the anti-Stalinist party leaders and intel- 
lectuals who took him into their confidence. 

In 1956 Burchett arrived in Moscow with 
accreditation from the National Guardian 
(later renamed Guardian), a tiny pro-Com- 
munist American weekly. During the next six 
years he devoted himself to reporting the 
achievements of Soviet science and tech- 
nology, beginning with Sputnik and contin- 
uing on through the launching of Yuri Gag- 
arin into space. These subjects were of a 
kind to reestablish Burchett's connections 
with the mainstream British press, including 
the Daily Express and even the prestigious 
Financial Times. A book written by Burchett 
during this period was Come East Young 
Man (1962), which detailed the astonishing 
successes of the Soviet economy, especially 
in the areas of agricultural output, housing, 
and consumer goods. Burchett also reported 
on the innovative and humane approach to 
criminal Justice which he saw in the USSR. 
All of this, combined with the party's deter. 
mined campaign to eliminate bureaucracy, 
encouraged Burchett to write: 

"A new humanism is at work in the So- 
viet Union which makes that peddled in the 
West look shoddy, for it starts right down in 
the grass roots of Soviet society; its all-em- 
bracing sweep leaves behind no underpriv- 
Ueged.“ 

In 1962, with the conflict in Indochina 
heating up again, Burchett began a series 
of trips back to the war zones. In 1965 he 
set up a new residence in Phonom Penh and 
developed a relationship with Cambodian 
Prince Sihanouk which was to last for over 
a decade. Burchett ghosted some of the 
Prince's English-language publications and 
also served as a liaison between Sihanouk 
and the North Vietnamese. It was from Cam- 
bodia that Burchett made his way to the 
“liberated zones" of the National Liberation 
Front of South Vietnam, as well as to Hanoi, 

At first Burchett's articles on the Vietnam 
war appeared only in Soviet magazines, such 
as New Times. But the thirst for news "from 
the other side" was so great in the West, 
and Hanol’s restrictions on foreign newsmen 
so severe, that by 1967 Burchett's articles 
were beginning to appear in the mainstream 
Western press—particularly Le Monde and 
the New York Times. The articles tended 
to deal with the alleged effects of the Ameri- 
can bombing on North Vietnam. Stories of 
civilian suffering were combined with tales 
of the indomitable Vietnamese will to resist 
"imperialist aggression." Burchett also pro- 
vided advance notice of changes in Hanoi's 
position on the issue of negotiations. 


The “special relationship" Burchett en- 
Joyed with the Hanoi regime manifested it- 
self in many ways. According to Denis War- 
ner, Burchett's intervention, or veto, could 
determine whether or not a Western jour- 
nalist would be given a visa to North Viet- 
nam. Many of the applicants were people 
whom he had known from World War II and 
the Korean peace talks in Panmunjom. Bur- 
chett was a wise judge of friends and ene- 
mies. The first American correspondent al- 
lowed to visit North Vietnam was an old 
friend, Harrison Salisbury of the New York 
Times, whom Burchett accompanied on part 
of his visit. Salisbury did nothing to embar- 
rass Burchett. Rather, he reported to readers 
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of the New York Times, and ultimately to 
the entire Western World, that the United 
States was deliberately bombing not military 
but civilian targets in North Vietnam. What 
Salisbury did not tell his readers was his 
source for this charge: not direct observa- 
tion but North Vietnamese officials and one 
of their published propaganda booklets.* 

Burchett also helped secure visas for other 
well-disposed foreigners. Among the most 
notable was the writer Mary McCarthy, who 
conducted a well-publicized visit to Hanoi in 
1968. Miss McCarthy too wrote nothing that 
might embarrass Burchett. 

When, in 1968, peace talks began among 
the United States, South Vietnam, North 
Vietnam, and the Vietcong, Burchett was in 
Paris to cover them. This time his personal 
ties with Western newsmen paid off hand- 
somely. He had befriended Charles Colling- 
wood many years earlier. Now Collingwood 
was chief foreign correspondent of CBS News, 
and Burchett was employed under what he 
himself calls “a discreet arrangement” as a 
consultant to the CBS News team in Paris. 

Nineteen-sixty-eight was also the year in 
which Burchett's book on Korea appeared 
(Again Korea). In it he wrote: 

"Kim I Sung... has the warm human 
touch, the simplicity of the great, and a 
down-to-earth manner, rare among men in 
his position. This comes through in his 
speeches. Even dealing with such unromantic 
problems as heavy industry, there is always 
some little aside, to remind his listeners, 
especially if there are bureaucrats among 
them, that the end result of everything 1s to 
make life better and gayer for everyone." 

In the same year Fidel Castro took the un- 
precedented step of granting Burchett a 
Cuban passport, to replace the now cumber- 
some document the North Vietnamese had 
provided many years earlier. 

Sensing the changing climate of intellec- 
tual opinion in the West, Burchett now be- 
gan & public campaign for the restoration of 
his Australian passport. A Burchett Passport 
Committee was formed in Australia, and its 
activities resulted in a petition to Parlia- 
ment. Among the signatories were various 
journalistic associations around the world, 
the PEN Club, Bertrand Russell, Jean-Paul 
Sartre, Jane Fonda, Vanessa Redgrave, Nor- 
man Mailer, and Arthur Miller. The petition 
was presented in April 1969, but rejected by 
the Australian government. The Australian 
Journalists Association then appealed to the 
UN Human Rights Commission. 


Buoyed by the tide of international sup- 
port, Burchett decided to challenge the gov- 
ernment’s ban on his reentry into Australia. 
With the help of Gordon Barton, a wealthy 
Australian businessman and publisher, Bur- 
chett was privately flown into the country in 
1970 and was accorded a spectacular recep- 
tion with great attendant publicity. His pub- 
lic challenge to the Australian government 
to bring charges against him was not taken 
up, and this helped discredit the case of the 
Australian conservatives and strengthened 
the hand of his many admirers within the 
Australian Labor party. Thus when the party 
came to power in 1972, one of its first acts 
was to restore the passport of Wilfred Bur- 
chett.5 


*Salisbury's misleading reports about the 
bombing of North Vietnam are meticulously 
analyzed by Guenter Lewy in America in 
Vietnam, pp. 400—403; see also the important 
&ccount of the former British consul general 
in Hanoi, John Colvin, “Hanoi in My Time,” 
Washington Quarterly, Spring 1981. 

5 The reason for the unwillingness of the 
previous Australian government to press 
charges against Burchett in 1970 or earlier 
was that the offenses for which he had been 
denied & passport occurred during the Korean 
war. Since the war had been undeclared, ac- 
tions relating to it could not be considered 
treasonous under the provisions of the Aus- 
tralian Crimes Act as originally formulated. 
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In the early 1970's, with American public 
opinion now favoring withdrawal from Viet- 
nam, Burchett turned to other international 
settings. The end of the Cultura] Revolution 
in China saw his friend Chou En Lai back 
in power in Peking. Burchett now began to 
disseminate Chou's version of the power 
struggle in China. In particular he publicized 
the story that Lin Piao had attempted to 
assassinate Chairman Mao and seize power, 
but was foiled and died while attempting 
to flee. 

After the 1974 military coup in Portugal, 
Burchett reappeared on the European scene, 
defending the cause of the Portuguese radi- 
cal Left against the Socialists and centrists. 
But with the victory of the democrats in 
Portugal, Burchett was forced to turn else- 
where. In 1975 he flew to Angola, where he 
provided extensive reporting favorable to the 
Cuban forces helping to install the MPLA 
government. 

The Angolan civil war catalyzed Burchett's 
growing estrangement from the Chinese 
Communists. In 1976, after the death of 
Chou En Lai (for whom he wrote a power- 
ful eulogy), Burchett began openly to criti- 
cize Chinese foreign policy. What forced him 
to take sides was not the Sino-Soviet split 
but rather the Sino-Vietnamese split and 
the broader international realignments of 
which it had been a part. China's abandon- 
ment of the “anti-imperialist struggle,” in 
Angola and elsewhere, in order to develop a 
united front against the Soviet Union, was 
for Burchett totally unacceptable. 

Like the North Vietnamese politburo, Bur- 
chett had not anticipated the rapid collapse 
of the South Vietnamese government in 1975 
after the final American withdrawal. He was 
thus not in place for the beginning of the 
end. But he made up for that after the vic- 
tory by producing two books on the military 
campaign of North Vietnam and numerous 
articles celebrating life after “liberation.” 
On October 25, 1975 he wrote in the 
Guardian: 

“The South Vietnamese people are tasting 
the heady wine of running their own affairs 
for the first time in living memory. This is 
the dominating factor in all spheres of pub- 
lic life.” 

In 1975 and 1976 Burchett was also ec- 
static about the new regime Pol Pot had 
created in Cambodia. On January 14, 1976 he 
wrote in the Guardian: 

“Cambodia became a  worker-peasant- 
soldier state last week, with the January 5 
adoption of a 21-article constitution. .. . 
The new constitution . . . confirms the new 
democratic revolutionary order built up in 
the countryside during the struggle. . . . It 
guarantees that everyone has the right to 
work and a fair standard of living . . . it 
is one of the most democratic and revolu- 
tionary constitutions in existence anywhere." 

In 1975 and 1976 Burchett was also de- 
nouncing as "fabricated" a number of re- 
ports that Sihanouk had become disillu- 
sioned with the Khmer Rouge. But after 
the Vietnamese Communists turned against 
their former allies, Burchett discovered the 
truth of what had previously been "'fabri- 
cated.” Pol Pot suddenly became a Hitlerite 
monster whose crimes exceeded the claims 
of the most virulent anti-Communist propa- 
ganda. So incensed now was Burchett by the 
horrors of the Pol Pot regime that when his 
friends on the editorial board of the Guardi- 
an refused to take a position on the Viet- 
nam-Cambodia conflict he announced he 
would no longer write for the newspaper. 
This inflexible stand was uncharacteristic of 
Burchett, but it corresponded to the totally 
uncompromising position of the Vietnamese. 

Burchett is today somewhat distant from 
the Soviet Union, with regard to which he 
might be considered a “critical sympathizer.” 
He reserves his uncritical admiration for the 
Soviet Union's most militant clients—Viet- 
nam and Cuba. One of his recent concerns 
has been to denigrate the moral credentials 
of the late Marshal Tito as leader of the non- 
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aligned world, and to promote Fidel Castro 
in his place. Burchett also maintains his sup- 
port for Kim I] Sung's regime in North Korea, 
which is independent of both Moscow and 
Peking. 

This slightly unusual pattern of allegiances 
within the fragmented Communist world has 
led some observers to conclude that Bur- 
chett's political position is an “independent” 
one, reflecting his own brand of idiosyncratic 
radicalism. What these observers do not real- 
ize is that the twists and turns in Burchett's 
Communist sympathies, and his current firm 
attachments to the regimes in Hanoi, Havana, 
and Pyongyang, have correlated exactly with 
the foreign-policy line of the Communist 
party of Australia. 

n 


What do Burchett's memoirs tell us about 
the man and his political record? 

First they contain interesting information 
on Burchett's frlends and patrons in the 
Communist world. He is anything but modest 
in describing his close ties with Chou En Lai, 
Ho Chi Minh, Pham Van Dong, and Fidel 
Castro. Burchett's link with Kim Il Sung 
seems to have been much less personal in 
nature, though still significant. As far as the 
Soviet Union 1s concerned, Burchett gives no 
indication of having made any close personal 
contact at the highest level. 

The memoirs also list some of the people in 
the Western media who have befriended and 
promoted him. Harrison Salisbury is at the 
top of the list. So too is Russell Spurr, an 
English journalist formerly with the London 
Daily Express and later with the English- 
language Hong Kong weekly, the Far Eastern 
Economic Review. Charles Collingwood is 
mentioned as an important friend. Not only 
was he instrumental in having Burchett 
named as a consultant to the CBS News team 
at the Paris peace talks, but he also intro- 
duced Burchett to Averell Harriman, Presi- 
dent Johnson’s roving ambassador for peace. 
(Harriman sought Burchett’s advice on how 
the U.S. might proceed in its dealing with 
Hanol.) 

But the memoirs are also interesting for 
the way Burchett attempts to explain his 
own past. As an illustration, let us consider 
Burchett's account of his reporting of the 
show trials in Eastern Europe during the 
1940's. 

The Eastern European Communist victims 
of Stalin, whose guilt Burchett affirmed, were 
rehabilitated (many posthumously) in the 
Khrushchev era. Today in his memoirs, Bur- 
chett explains his own role in the pseudo- 
judicial farce by drawing what he considers 
to be an important distinction between the 
Rajk and Kostov trials. Burchett claims that 
he believed at the time in the guilt of Laszlo 
Rajk because of the calm and unemotional 
nature of the confessions he made. He adds: 
“T had no doubt of their guilt or of the in- 
evitability of a death sentence for Laszlo 
Rajk, given the gravity of the activities to 
which he had confessed.” 

But Kostov's trial, he says, was different. 
Kostov (like Bukharin in the Moscow show 
trial of 1938) stood up in court and denied 
his handwritten confession. This is how Bur- 
chett today describes his reaction then to 
Kostov's public retraction: 

“In his own way Kostov had done what his 
old comrade Georgi Dimitrov had done six- 
teen years earlier at the Reichstag Fire Trial. 
He had knocked the stuffing out of the pros- 
ecution. . . . Kostov’s honesty and courage 
could make no difference to the conduct of 
the trial or its outcome, but it posed ques- 
tions in everyone’s minds about the methods 
by which such confessions were produced 
and the validity of the charges against 
Tito. . . I was considerably shaken by the 
Kostov trial.” 


If the Kostov trial “posed questions” in 
Burchett’s mind about the methods of pro- 
ducing confessions and the “validity of the 
charges against Tito,” and if he was consid- 
erably shaken" by the Kostov trial, he did a 


30976 


remarkable job of concealing the fact. Bur- 
chett's earlier writings provide not a shred of 
evidence to support his current claim. In- 
stead, they contain sustained arguments to 
the contrary. Thus, he wrote in People's De- 
mocracies: 

II Kostov's written statement was a 
fraud and his oral denial correct, if he was 
the man of courage he depicted himself to be 
in 1942, no police pressure nor any threats of 
punishment afterward should have pre- 
vented him from crying “My statement is 
false. It was made under pressure. These 
other accused have been falsely arrested. 
Everything I wrote was a lie. I retract it all.” 

And further: 

“If Kostov was the man who withstood 
beatings and was prepared to face the firing 
squad rather than betray his comrades and 
his party in 1942, this is what he would have 
done in 1949. Firstly, he would never have 
written a statement, secondly, if a statement 
had been forced out of him, he would have 
retracted it. But he played the double-faced 
role he had played in the 1930's, the role he 
had played in the courtroom in 1942, when he 
admitted everything to Geshev, the role he 
played in early 1949 after he was just de- 
nounced in the Politburo.” 

Burchett obviously counts on his readers’ 
not checking his record, and for the most 
part they have not disappointed him. 

Burchett adds a further revelation to ex- 
plain his past “errors.” He has now dis- 
covered the possibility that the false 
evidence which came forth during the trials 
was planted by the CIA! Burchett bases him- 
self on a book by Steward Stevens, former 
assistant editor of the Daily Mail. According 
to the Stevens thesis, CTA chief Allen Dulles 
was worried that the emergence of National- 
Communist” regimes in Eastern Europe 
would make Communism more attractive to 
the voters of Western Europe. To insure that 
Eastern European Communism remained 
Russified, Dulles, operating through the 


American agent Noel Field and a Polish 


secret-police official, planted phony evidence 
of “Titoist conspiracies in conjunction with 
Western imperialism” in the hands of 
Stalin's secret police chief Beria. Thus, the 
story concludes, in prosecuting the alleged 
conspirators Stalin was all along the un- 
knowing dupe of Allen Dulles and the CIA. 

Another interesting feature of Burchett's 
memoirs is their failure to mention at all 
the two most serious charges that have been 
ieveled against him. 


In November 1969, the KGB defector Yuri 
Krotkov swore before a United States Sen- 
ate Judiciary Subcommittee that he had 
been approached by and later helped to re- 
cruit Wilfred Burchett to the payroll of the 
KBG. Krotkov claimed that at their first 
meeting in East Germany in 1947, “Burchett 
gave me all necessary hints that he is very 
close to the Communists, and that he wants 
to have a special relation with me.“ 

But at that time, Krotkov asserted, his 
KGB suneriors were wary of Burchett, and 
instructed Krotkov not to get too close. At a 
second meeting in Moscow in 1956, the KGB 
was more trustful. Krotkov met Burchett in 
& restaurant: 


"...he openly told me that he is a mem- 
ber of the Australian Communist party, but 
for the benefit of the party, he is on the 
ilegal underground position. Then he told 
me that he was in Korea, and then he was 
in China. He worked there as a freelance 
correspondent but he was supplied. he was 
paid by the Chinese Communist party all 
that period. Then when he came to Viet- 
nam all his expenses were paid by the 
Vietnamese Communist party. by Ho Chi 
Minh, and he mentioned that he was in very 
close relation with Chou Fn Lal... that he 
was in very close relation with Ho Chi Minh 
himself. He told me that he visited him 
many times, that he gave him a house in 
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Hanoi, and a car, a secretary that he was 
“equipped” very beautifully by the Vietnam- 
ese Communist party.” 

And then he said that he had now a new 
idea ... that he wanted to come to Moscow 
because now after the Khruschev speech, 
Moscow became the most important place in 
the world. 

And he gave me a hint that he wants to be 
in Moscow in the same position as he was in 
China and in Vietnam. In other words to be 
& free lance correspondent, representingg the 
American newspaper, National Guardian ... 
but money was & problem, because no one 
would pay him money and he asked for 
money from the Soviet Communist party. He 
told me all this directly and he said that it 
would be nice if I would b2 able to find [the] 
right man to discuss all this. 

Krotkov testified that he reported all this 
back to his superiors, and that after some 
consideration the KGB agreed to Burchett's 
proposal. But Burchett had left Moscow, and 
when he returned a new person had been put 
in charge of these matters in the KGB who 
put difficulties in his path. Now Burchett ap- 
proached visiting members of an Australian 
Communist party delegation in Moscow, and 
after intervention on his behalf the rela- 
tionship was established. Thus Krotkov: 

“After his meeting with them... every- 
thing was quite alright. The KGB gave him 
the good flat and well, I guess necessary 
money.. . I know that Burchett had a close 
relation with the boss of the KGB special 
department which is responsible for the 
whole foreign correspondents in Moscow. 
That's Colonel Barsegov.” 

Burchett's failure to mention the Krotkov 
testimony is consistent with his past be- 
havior. In fact his characteristic resoonse to 
anyone who dares repeat the charges has been 
to issue a libel suit. One of these suits, taken 
out in Australia in 1973, led to the publiciz- 
ing of a second series of major allezations 
&bout Burchett—allegations about his be- 
havior during the Korean war. Although 
there is not a sentence in his memoirs deal- 
ing with the trial testimony, it was these alle- 
gations which led the Australian and British 
governments to refuse to issue Burchett a 
passport, an act which aroused so much in- 
cignation on the part of Burchett's friends. 

The famous defamation trial, held in Syd- 
ney, in October and November 1974, involved 
& claim of $1,000,000 damages by Burchett 
against Jack Kane, an Australian politician. 
Kane bad published an article in his political 
newsletter which reported the Australian 
parliamentary debate over the Krotkov testi- 
mony. At the trial, Kane's legal counsel pre- 
sented testimony by Krotkov reiterating the 
charges he had made in Washington in 1969. 
Kane's lawyers also gathered an enormous 
number of witnesses from around the world, 
all of whom had been prisoners of war in 
Korea. 

At the trial three Australian ex-prisoners 
testified that they had met Burchett in a 
Chinese camp for Allied POW's, and that 
Burchett was wearing the uniform of a Chi- 
nese army officer One of these prisoners, 
Thomas Hollis. said that Burchett told him 
he could get them better treatment “if we 
agreed with his ideas and went over to the 
Chinese more or less and collaborated with 
them." This was confirmed by another Aus- 
tralian prisoner, Robert Parker. 

Even more damaging allegations about 
Burchett's role during the Korean war were 
made by American POW's. Walker Mahurin, 
& former colonel in the United States Air 
Force, met Burchett twice during his sixteen 
months of captivity in North Korea. On both 
occasions, he claimed, Burchett wore a Chi- 
nese Officer's uniform. Mahurin also testified 
that in addressing the guards Burchett used 
the Chinese word for “comrade.” Mahurin, 
who had been forced by his captors into 
confessing falsely that he had carried out 
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germ warfare, said that Burchett called him 
an “international war criminal.” 

Paul Russell Kniss, an American pilot shot 
down over North Korea in May 1952, testified 
that he met Burchett five or six times in two 
camps in North Korea. At their second meet- 
ing, Burchett told him that it was he, Bur- 
chett, who had edited the false confession 
Kniss had been forced to sign. According to 
Kniss, Burchett made a tape-recorded inter- 
view with him for a French newspaper, and 
the interview was based upon specially pre- 
pared questions and answers Burchett 
handed to him, with the aswers identical to 
the text of the false confession. 

Kniss also described to the court how on 
one occasion a Chinese interrogator dropped 
& piece of paper in his cell, and after the 
interrogator left he had picked it up. The 
paper, which bore the signature of W. G. 
Burchett on the bottom, contained ques- 
tions of a military nature, which were the 
exact same questions asked of Kniss by the 
Chinese interrogator. 

But the most devastating testimony 
against Burchett came from Derek Kinne, an 
Englishman who served with British units in 
Korea and was awarded the George Crosa. 
Kinne identified Burchett in court as the 
man he had seen twice while a prisoner of 
the Chinese in Korea. The second time Kinne 
saw Burchett he and the other prisoners were 
told that Burchett was coming to talk to 
them on the football pitch (field) in the 
camp: 

“It was all the Americans and all the Brit- 
ish about 1400 men... They put a table 
on the football pitch and he came on the 
football pitch and he stood in front of the 
table and he faced us. . He went on to 
say that through the tireless efforts of the 
Chinese peoples’ volunteers the peace talks 
were going on and that the Americans had 
sabotaged the peace talks, and he was getting 
booed down and the Americans started to 
take off their belts and put a noose in them 
and they would swing them and it became 
pretty well bedlam, so he got rather pissed 
off and he said: ‘All right you people—you 
think when the peace talks break down 
and the Americans come this way you will 
be liberated. But I have got news for you. 
You're going that-a-way.’ And he pointed to 

Kinne continued: 

I was in the front row and he turned his 
back and started to tidy up his papers. There 
was & theme there—he was always saying 
"our side" and “your side." I went to the 
front and I faced him, and I said to him 
"Are you biased, you son-of-a-bitch, are you 
biased?" He said: "No." I said, "Why do you 
refer to the Chinese and the North Koreans 
&s 'our side' and the Americans as 'your 
side.“ I can't remember whether he said, 
"That was the side I correspond for" or "the 
side I work for." And then I said, “Well you 
can tell your side to get some dental treat- 
ment in here because men are having their 
teeth extracted with regular pliers; also 39 
men went up to Boot Hill and I saw the dogs 
dragging the bodies out, and we ate those 
dogs.” And I said, "We are starving to death." 

His Honor: Did he say anything? 

Kinne: No sir, he kept his mouth shut. 

In answer to & further question from the 
defense counsel Kinne said: 

I told him that I complained to the Chi- 
nese and they took me away and they put 
me in a room for 72 hours, and tied me up 
and told me I was in there to reflect, and I 
reflected. He [Burchett] got mad and he said 
to me, "I could have you shot." So I ran 
&round that table and he started to move 
around the other way. I went around that 
table and I said. "You son-of-a-bitch, if you 
are going to have me shot I will tell you 
something.” I pointed to Boot Hill and I told 
him that 600 men had died from malnutri- 
tion and atrocities and he said to me. “What 
can I do about it?” I said, “You can tell them 
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at Panmunjom,” and he said. "It would be a 
good thing if I had you shot.” 

In an interview with the New York Post 
in 1977, Kinne also said that an hour after 
the meeting described above, two Chinese 
guards came and took him away to a small 
room and tortured him. According to Kinne 
the guards “told me I wasn't a very good 
student in the way I'd talked to Comrade 
Burchett, and that I was sick in the mind 
and they were going to cure me," Kinne as- 
serted that he was kept in solitary confine- 
ment for 13 months and beaten daily while 
the guards tried to force him to sign a con- 
fession. "One of the parts of that confession 
was that I had a hostile attitude to Comrade 
Burchett.” 

At the trial Burchett denied all of these 
allegations, just as he denied the testimony 
of the KGB defector Krotkov. He lost the 
case on the technical grounds that the ar- 
ticle which he had found offensive was re- 
garded by the court as a fair rendering of 
the substance of a parliamentary debate, 
and hence protected by parliamentary privi- 
lege from liability. Thus the jury was never 
asked to pass judgment on the truth or 
falsity of Krotkov's testimony. (The testi- 
mony of the former POW's had been pre- 
sented by the defense counsel as supporting 
evidence.) 

III 


One need not have been familiar with all 
the charges against Burchett to have con- 
cluded that he was something other than 
&n independent left-wing journalist. Bur- 
chett's published writings of the past thirty 
years demonstrate by themselves his devotion 
to various totalitarian causes. And the pub- 
licly acknowledged fact that Burchett was 

travel documents and a passport by 
the North Vietnamese and Fidel Castro— 
privileges not normally given to the citizens 
of North Vietnam and Cu for it- 
self concerning Burchett’s “independence.” 
What is most remarkable about Burchett is 
not his record, but how he has managed to 
retain credibility and respectability in the 
eyes of so many Western intellectuals. 

The effusive introduction to Buchett's 
memoirs by Harrison Salisbury provides an 
almost incredible example of this. A man 
who since 1945 has undertaken significant 
public-relations tasks for the brutal regimes 
of Joseph Stalin, Matyas Rakosi, Mao Tse- 
tung, Kim Il Sung, Ho Ch! Minh, Fidel Cas- 
tro, and Pol Pot is described by the former 
Moscow correspondent and associate editor 
of the New York Times as a “humanist” and 
an “iconoclast.” Salisbury writes: 

"In many ways Burchett reminds one more 
of the old-fashioned, pre-1917 radicals than 
those of today's highly ideological confronta- 
tions, a Lincoln Steffens or a John Reed 
with an Australian accent. .. . Burchett is 
an individualist as far as radicalism is con- 
cerned. If his sympathies have a polarization, 
it is toward the cause of struggling, back- 
ward emerging nationalist regimes, typified 
by Cambodia and Vietnam. . . . Burchett 
... can be seen as sui generis, a radical who 
moves through a changing milieu, lending 
his sympathy to one cause after another not 
because of some Marxist doctrine, but be- 
cause he believes in the underdog, whatever 
the continent, whatever the color, whatever 
the creed." 

Salisbury has not been the only collabora- 
tor in Burchett's political success. In the New 
York Times Book Review of March 22, 1981, 
to take a recent case, Thomas Powers de- 
scribes as a man of "uncommon honesty" the 
same Wilfred Burchett who portrayed Com- 
munist victims of Stalinist repression as 
“Titoist spies on behalf of Western imperial- 
ism"; who disseminated and possibly helped 
fabricate the lie that the United States was 
conducting germ warfare in Korea; who por- 
trayed the Chinese-run POW camps in North 
Korea, where Allied prisoners were being tor- 
tured, as comparable to Swiss holiday resorts; 
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who defended the Russian invasion of Hun- 
gary; and who dismissed critics of Hanoi and 
Pol Pot as “CIA elements.“ 

Burchett has been similarly praised and 
defended by the cream of the Western press. 
On March 5, 1970, during his campaign 
against the Australian government's refusal 
to issue him a passport, the Times of London 
wrote: 

"Few Western journalists who have wit- 
nessed Mr. Burchett's conduct in the East 
would think him anything but misguided in 
his enthusiasms. He sympathized with China, 
reported the Korean war from the Pyongyang 
Side, and in due course went to Hanoi—but 
his writings show him to be an advocate of 
détente rather than a tough committed en- 
emy of the West." 

Not only was Burchett praised (and pub- 
lished) in the Times, he appeared in Lord 
Beaverbrook's Daily Express, as well as in the 
elite Financial Times, even after he had 
shown his true colors on Eastern Europe. 

And not just the British were at fault. For 
years, as we have seen, Burchett found 
friends in the editorial offices of Le Monde, at 
CBS News, and the New York Times. Today 
Burchett is being promoted not by the Com- 
munist regimes whose causes he has served, 
but by the Western democratic liberals 
whose cause he despises. And in all this he js 
presented to readers not as what he is, a 
Communist propagandist, but as what he is 
not, an independent, radical humanist, or, 
simply, an “Australian journalist.” 

Burchett has not always been so misiden- 
tified in the American press. During the 
Korean war, when he was getting enormous 
space on the front page of the New York 
Times for his report on the condition of a 
captured American officer, the Times referred 
to Burchett as a "Red" and as a “Communist 
correspondent.” As late as 1967 and 1968, 
when the Times was publishing articles by 
and interviews with Burchett from North 
Vietnam, it usually prefaced them with a 
caption such as the following: 

“Wilfred Burchett, an Australian writer, 
has frequently been a spokesman for the 
Communists in East Berlin, Korea, and Viet- 
nam. This articles gives a Communist 
view.“ 

But by 1970 a correspondent of the New 
York Times referred to Burchett only as an 
"Australian journalist . . . who reported on 
the Korean and Vietnam wars from the Com- 
munist side," and by 1971 Burchett had be- 
come "the left-wing Australian journalist." 
This identification continued throughout the 
decade until 1979, when the Op-Ed page be- 
gan describing him as “an Australian 
journalist.” 

The New York Times Book Review followed 
the same pattern. As late as 1969, Frances 
FitzGerald, reviewing Burchett’s book on 
Vietnam, described him as a “Communist 
propagandist." But in 1973 James C. Thom- 
son (& former official in the Johnson admin- 
istration, and since the 1970's the curator of 
Harvard's Nieman Foundation) called Bur- 
chett a “left-wing Australian Journalist." (In 
1977, Burchett was given the honor of ad- 
dressing the Nieman Foundation at Har- 
vard.) By 1981 he had become a man of “un- 
common honesty." 

Similar trends can be seen in the weekly 
Far Eastern Economic Review. Its editor gave 
an almost accurate caption to Burchett in 
1968, but by 1973, when the Review published 
an article by Burchett (on the Lin Piao 
affair) as its cover story, Chou En Lal’s 
Australian spokesman was not even being 
identified at all. 

Finally there is the treatment given by 
the Western press to Burchett's defamation 
trial. The allegations made in the Australian 
courtroom in 1974 were reported every day 
in Australia. The Times of London summar- 
ized the first day's testimony (by Krotkov) 
and then forgot the whole frightful business 
until the end, when it offered a tiny para- 
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graph announcing that Burchett had lost his 
case. The Washington Post gave a summary 
of the evidence in one column, at the con- 
clusion of the trial. The New York Times and 
Le Monde, the two Western newspapers which 
had afforded Burchett the greatest amount 
of space during the 1960's, when they were 
publishing many of his articles, failed to 
mention the trial at all. One might have 
thought that the same editors who had re- 
garded Burchett’s reporting on Vietnam as 
worthy of their columns would have found 
some interest in allegations that the writer 
was & Gulag bully-boy. But one would have 
been wrong. 

Over the past thirty years Wilfred Burchett 
has been enormously successful in winning 
friends in the Western media. In part his 
success must be laid to his own exceptional 
talents as & kind of journalistic confidence 
man. He has been tireless in cultivating cor- 
dial relations with people of prospective in- 
fluence in high places, and his polished per- 
sonal manner, which reveals not a trace of 
fanaticism, has been extraordinarily helpful 
in this pursuit. 

But in part Burchett's success, like that of 
a confidence man, has rested upon a fa- 
vorable psychological predisposition in the 
minds of his victims. There seems to be & 
strand in our culture that is receptive to the 
message Burchett presents, the message of 
the benign and non-threatening nature of 
revolutionary Communist regimes. Though 
Soviet military moves in recent years have 
heightened popular concern about Western 
security, the case of Wilfred Burchett makes 
it clear that many of our leading intellec- 
tuals do not fully know, or do not wish to 
know, what the struggle is about. 


JUDICIAL INDEPENDENCE: PART II 


Mr. BAUCUS. Mr. President, a couple 
of weeks ago, I began what I plan to be 
a series of statements and articles on the 
independence of the Federal judiciary. 
As the ranking minority member of the 
Separation of Powers Subcommittee of 
the Senate Committee on the Judiciary, 
I am particularly concerned by proposals 
to remove the jurisdiction of the Federal 
courts over specific constitutional issues. 

Today, Mr. President, I wish to offer 
for the record an excellent speech re- 
cently delivered by former Solicitor Gen- 
eral of the United States, Archibald Cox. 
I believe Mr. Cox’s presentation on the 
question is particularly thoughtful and I 
offer it now for the benefit of my col- 
leagues. I ask at this point that the 
speech be made a part of this RECORD. A 
copy of the speech follows: 

CONGRESS V. SUPREME COURT 
(By Archibald Cox) 

In 1789, in proposing the Bill of Rights to 
the First Congress, James Madison explained: 

“If they [the Amendments] are incorpo- 
rated into the Constitution, independent 
tribunals of justice will consider themselves 
in & peculiar manner the guardians of those 
rights; they will be an impenetrable bulwark 
against every assumption of power in the 
Legislative or Executive.” 

Today the courts, the independent tribunal 
of justice, are under attack not only by the 
radical right in Congress but by the Attor- 
ney-General of the United States. 

Two weeks ago the Attorney-General mar- 
shalled his attack against “judicial activ- 
ism.” The courts are giving too much pro- 
tection to the individual liberty and human 
dignity, he said; the courts are intruding not 
only into the operation of schools but into 
the management of prisons, mental health 
hospitals, youth facilities, and even public 
housing. On an occasion before his appoint- 
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ment to the U.S. Supreme Court, Benjamin 
N. Cardozo made a notable speech calling for 
the establishment of a Ministry of Justice. 
A Minister of Justice might fairly ask 
whether in recent years judges have not 
erred somewhat on the side of making too 
many new constitutional rights too quickly 
with too little attention to the body of 
law—erred because of the risk of eroding the 
legitimacy of their decisions. A Minister of 
Justice might also fairly suggest that court 
proceedings and court orders are not the best 
way to apportion seats in a legislature, to 
manage prisons and other custodial institu- 
tions, or even to correct racial or sexist dis- 
crimination. But a Minister of Justice with 
the slightest concern for giving the people 
& fair presentation of what had happened 
would also note that the Courts took up 
these tasks because of the serious break- 
downs on the part of other parts of the 
political or governmental process. The courts 
had need to decide Brown v. Board of Educa- 
tion only because the Congress and the Ex- 
ecutive were silent, The courts were forced 
to excise the cancer of malapportionment by 
establishing the "one person, one vote“ rule 
because of the long decades of legislative in- 
action. Judges intervene in the operation of 
prison and mental health facilities not to 
build their jurisdiction, not because the 
judges think that they know best—I have 
never encountered a judge who wanted to in- 
tervene—but because the gross failures of 
the political branches left federal judges to 
resolve such unhappy dilemmas as choosing 
between doing what a court can do to im- 
prove prison administration and leaving con- 
victs to torture and disease amidst condi- 
tions cruel even by the standards of the Mid- 
dle Ages. A Minister of Justice, not coldly in- 
different to justice and humanity yet seeking 
to take this burden off the backs of the 
judges, would surely find words in which to 
express his own outrage at the abominations 
the judges have been seeking to ameliorate, 
and to outline another and better remedy. 

I am dismayed by Attorney General 
Smith's attack upon the judiciary for other 
reasons. He seemed to suggest that the courts 
should follow the election. While he re- 
frained from endorsing the bills to deprive 
the courts of the jurisdiction necessary for 
them to be Madison's “impenetrable bul- 
wark” of liberty, his making attack upon the 
courts at this time without dissociating him- 
self from the bills gives a rhetorical boost to 
the pending radical and unprincipled con- 
gressional assault led by Senator Jesse Helms 
upon our constitutional system. 


The anti-Court bills pending in Congress 
may be divided into two groups according 
to their theoretical constitutional underpin- 
ning. 

One group, addressed to the controversy 
over abortion, seeks constitutional support 
in the power of Congress to enforce the Four- 
teenth Amendment’s guarantee against de- 
privation of life, liberty or property without 
due process of law in order to redefine the 
meaning of the words used in the Constitu- 
tion in such a way as to overrule the Su- 
preme Court's interpretation of the same 
words in the abortion cases. Thus, Senator 
Helms’ right-to-life“ bill declares that Con- 
gress finds that “present day scientific evi- 
dence indicates a significant likelihood that 
actual human life exists from conception,” 
and then provides— 

“That for the purpose of enforcing the 
obligation of the States under the fourteenth 
amendment not to deprive persons of life 
without due process of law, human life shall 
be deemed to exist from conception ; and 
for this purpose person shall include all hu- 
man life as defined herein.” 

The other form of current attack upon the 
courts and the Constitution proposes to de- 
prive the federal courts of power to interpret 
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and protect constitutional rights in the area 
of scnool prayer, abortion and school desegre- 
gation. A second Helms bill is a good exam- 
ple; it would first deprive the Supreme Court 
of the United States of jurisdiction to review 
the decision of a State court in any case 
relating to voluntary prayers in public 
schools and public buildings; next it would 
deprive all lower federal courts of jurisdic- 
tion in such cases. 

Whatever power Congress has to deprive 
the Supreme Court of part of its appellate 
jurisdiction depends upon the meaning of 
the words in Article III giving the Supreme 
Court—"appellate jurisdiction, both as to 
Law and ract, with such Exceptions, and 
under such Regulations as the Congress shall 
make.” 

nere is room to argu? that the Helms bill 
does not fall within the Exceptions and Reg- 
ulations Clause, or if it does, nevertheless, 
violates the Bill of Rights, just as there is 
reason to believe that Section 5 of the Four- 
teenth Amendment gives Congress no power 
to aefine constitutional terms in the manner 
attempted by the “right-to-life” bill. I leave 
those arguments to another occasion because 
I am convinced that even if the bills are 
technically within the power of Congress to 
enact, they snould be opposed as radical and 
unprincipled departures from the fundamen- 
tals of our constitutionalism. 

A law may be within the legal authority of 
Congress to enact in the sense that the courts 
must give effect to it, yet do violence to our 
American traditions and the fundamentals 
of our constitutionalism in the same way 
that an act of Parliament may violate the 
unwritten British constitution. 1n 1937 Presi- 
dent Franklin D. Roosevelt proposed to over- 
turn adverse court decisions by enlarging the 
Supreme Court from nine to fifteen justices 
and then appointing six new justices who 
would vote to overrule the earlier decisions. 
Congress had ample power to enact the legis- 
lation, but the Congress and the people re- 
jected the plan as an attack upon the inde- 
pendence of the judicial branch and thus a 
subversion of constitutional principles. 


Similarly, the anti-Court bills pending in 
would subvert or at least compro- 
mise the principle that there are fundamen- 
tal human rights beyond the reach of any 
government—not just beyond a king, not 
Just beyond an elected executive, but beyond 
any government, including even majorities in 
& representative Congress or Legislature. 

‘Lhe bills would compromise the principle 
because all of them, but especially the right- 
to-life and school prayer bills, predicate a 
power in simple congressional majorities to 
nullify or partially frustrate constitutional 
rights recognized by the judiciary. 

If Congress can supply a binding defini- 
tion of “life” or "person," it can equally de- 
clare that the provision of "separate but 
equal" facilities to persons of different color 
1s "equal protection of the law"; or that 
State aid to parochial schools is not an 
"establishment of religion"; or that the be- 
lief of any police officer that an arrest or 
search and seizure will be helpful to law 
enforcement is “probable cause.“ 

Similarly, if Congress can deny those seek- 
ing to be free from “an establishment of 
religion” the usual right of access to the 
lower federal courts or to the Supreme Court 
on appeal from the highest State court, then 
majorities in the Senate and House can deny 
that access in cases seeking protection for 
other constitutional rights such as the right 
to criticize government officials, to publish 
materials like the Pentagon Papers embar- 
rassing to an Administration. or to secure 
equal per capita representation in a mal- 
apportioned legislature. 

A right is only as good as the remedy. A 
constitutional right is at the mercy of leg- 
islative ma!orities unless supported by a 
judicial remedy. To deprive federal courts of 
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jurisdiction granted by the federal constitu- 
tion would result in a hodge-podge of in- 
consistent State interpretations, not all of 
which could be expected to rise above local 
selnshness or passion. 

Because the bills impliedly assert the 
power of congressional majorities to abolish 
or frustrate constitutional rights, they would 
disturb the historic balance of power among 
the three branches of government. Even if 
the abortion, bussing and school prayer 
cases were wrongly decided, it would be 
worse to accept the principle that simple 
majorities of the Senate and House of Rep- 
resentatives, with the approval of the Presi- 
dent, can nullify or lessen constitutional 
rights. 

The principle that constitutional rights 
should be beyond the reach of legislative 
majorities is deeply embedded in American 
history. In the seventh century the deep- 
seated human conviction that there are 
fundamental individual liberties, chiefly in 
the realm of the spirit, that should be be- 
yond the reach of any government found 
eloquent expression in the writings of John 
Locke and Jean Jacques Rousseau concerning 
"natural law," “natural rights" and the 
"rights of man." No one can seriously doubt 
their influence upon the Founding Fathers. 

From our English background came par- 
allel legal traditions. The Magna Carta wrest- 
ed from King John at Runneymede declared 
that no freeman should be seized or pun- 
ished, or subjected to other reprisal “except 
by the lawful judgment of his peers and the 
laws of the land." Three centuries later when 
King James summoned the common law 
judges before him, led by Sir Edward Coke, 
in order to tell them that they must stop in- 
terfering with the King’s new prerogative 
courts, Coke responded that the judges must 
follow the common law. King James wrath- 
fully replied, “Then I am to be under the 
law—which 1s treason to affirm." Coke's an- 
swer echoed down through the years: No 
sub homine sed sub Deo et Lege"—''The King 
ought not to be under any man, but he in 
under God and the law.” 

It was easier to assert that individuaia 
have rights beyond the proper reach of gom- 
ernment than it was to develop human inst - 
tutions enforcing the limitation. In Britain 
parliamentary supremacy developed. But the 
colonies had revolted against Parliament no 
less than King George. In Massachusetts 
John Adams and James Otis had attacked 
the writs of assistance upon the ground that 
courts should give no effect to a law contrary 
to “natural equity." Gradually the idea 
emerged that important individual liberties 
(“natural rights”) could be protected by 
three simple steps: First, let the fundamental 
human rights to be put beyond the reach 
of government be written down in a consti- 
tution. Second, treat the constitution as law 
to be interpreted and applied by courts in 
the same fashion as any other law, but also 
make it supreme so that in case of conflict 
between the constitution and any other law, 
the constitution will prevail. Third, make 
the Judiciary impartial and independent. 

James Madison put it in a nutshell in pro- 
posing the Bill of Rights. Thomas Jefferson 
thought judicial review a virtue of the U.S. 
Constitution before he clashed with, and 
came to hate, John Marshall. Writing to a 
French correspondent, he spoke of— 

“The laws of the land administered by up- 
right judges which protect you from any ex- 
ercise of power unauthorized by the Consti- 
17807 of the United States. [Letter in 
1798. 

Throughout our history there have been 
legislative attacks upon the power of the 
Judicial Branch to protect constitutional 
rights. 

The Jeffersonian Democrats pronosed to 
use impeachment as a vehicle for removing 
justices whose constitutional views were dis- 
tasteful to the dominant party in Congress. 


December 11, 1981 


In the 1820's, following the decisions in 
Martin v. Hunter's Lessee and Cohens v. Vir- 
ginia, the proponents of State sovereignty 
sought to take away the power of the US. 
Supreme Court to review decisions by State 
courts on constitutional questions. 

After the Civil War, the radical Repub- 
licans, fearful that the Supreme Court would 
find the Reconstruction Acts unoconstitu- 
tional, revoked the Court's authority to hear 
2 Mississippi newspaper editor's appeal of the 
denial of his habeas corpus petition, and con- 
sidered other methods of barring judicial 
review. 

In 1937, President Franklin D. Roosevelt 
proposed legislation to pack the Supreme 
Court with new justices who agreed with his 
constitutional philosophy. 

The McCarthyites of the 1950's unsuccess- 
fully sought to persuade Congress to limit 
Supreme Court jurisdiction over unconsti- 
tutional federal and State programs aimed 
at alleged subversives. 

In 1964, some Senators and Representa- 
tives attempted to deprive the federal courts 
of jurisdiction to give effect to the “one per- 
son, one vote rule” regarding legislative 
apportionment. 

In each instance, despite discontent with 
particular decisions, the American people 
and the Congress have rejected the attacks 
as threats to constitutionalism. The repeated 
rejections seem to me to demonstrate the 
continuing conviction of the people that, in 
the interests of individual liberty, even 
legislative majorities should sometimes be 
subject to check. 


History also contains examples of unwise, 
even “wrongheaded” decisions by the Su- 
preme Court. The Dred Scott and Income 
Tax cases are prime examples. Lochner v. New 
York and like instances of the eflort to pre- 
vent economic regulation are further illus- 
trations. Perhaps the abortion and school 
prayer cases belong in this category. I have 
written critically of Roe v. Wade. The school 


prayer cases unsettled assumptions based 
upon habit, but I have come to accept them 
as appropriate to protect the child of con- 


sclentious  non-conformists against the 
trauma of isolation from his peers. Most im- 
portant judicial errors of the past yielded to 
time, debate and judicial reconsideration in 
the case of other important mistakes. The 
process of amendment furnishes a further 
safety valve. The argument for judicial re- 
view does not assume judicial infallability. 
Granting some mistakes, it invokes convinc- 
ing and current as well as historical reasons 
to concluding that, on the average and over 
the years, courts will be a great deal firmer 
and also wiser than legislatures in inter- 
preting constitutional guarantees protecting 
essential liberty. 

Surely, judicial interpretation gives better 
protection to unpopular individuals and mi- 
norities shut out of, or inadequately repre- 
sented in, the political process. It was the 
Court that spoke for the national conscience 
in Brown v. Board of Education when Con- 
gress and the President were silent. 

Similarly, judicial review provides better 
protection for the long-range enduring val- 
ues which politicians too often neglect and 
of which the people too often lose sight in 
the emotional intensity and maneuvering of 
political conflict. Individual liberties such as 
freedom of speech and guarantees of privacy 
are often in this character. It was the Court 
that excised the cancer of legislative mal- 
apportionment when the incumbent legisla- 
tors perpetuated themselves by refusing to 
act, whereas it was a bloc of Congressmen 
anticipating Senator Helms who pressed for 
legislation depriving the federal courts of 
jurisdiction to apply the “one person, one 
vote” rule. The full impact of statutes upon 
individual and minority rights often comes 
to light only through experience. The mod- 
ern tendency to rush constitutional judg- 
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ments by expedited declaratory proceedings 
seems open to question. Judicial review is 
most valuable when it provides what Justice 
Stone called the sober second thought of the 
community. 

There is also value in having constitutional 
judgments made by men and women as free 
as any individual can become from political 
or economic self-interest, from most forms of 
ambition, and from the obligations of loyalty 
to political parties or other organizations. 
Only judges have the necessary security and 
independence. 

There is even greater value, I think in 
having the questions adjudicated according 
to law. Those who attack the Court today 
are fond of quoting Charles Evans Hughes' 
observation that the Constitution “means 
what the judges say it means," thus imply- 
ing that the process of decision is unim- 
portant, that in the end all is arbitrary fiat, 
and that the only question is, whose fiat 
shall control. There is à measure of truth 
in Hughes’ "nifty" but there is also truth 
in the older aphorism asserting that judges 
find, but do not make, the law. Judges, un- 
like legislators, do not feel free simply to 
do what they think is right, much less to 
serve the interests of a political party or 
constituent. All judges feel bound at least 
to some extent by the duty to look outside 
themselves to the sources of law. Pursuit of 
the ideal of principled decision-making 
built upon and building a rationally coherent 
body of law binding upon the judges as well 
as the litigants 1s not only more likely than 
the political process to protect fundamental 
liberties; in the realm of the spirit and the 
building blocks of representative govern- 
ment, it is likely to reach both wiser and 
less subjective results. 

I spoke a moment ago of the deep-seated 
desire for the protection of certain funda- 
mental human rights against all forms of 
government—perhaps I should say, against 
the claims of society. Would you agree with 
me that that desire is usually accompanied 
by a yearning for government, not by power, 
whether the power of force or of votes, but 
by reason, moral right and justice? The 
words are imprecise. The yearning is for an 
impossible dream. Yet it seems wise and 
right that the aspiration find a measure 
of expression somewhere among our political 
institutions. The best place, even though 
imperfect, is the Judicial Branch and ulti- 
mately the Supreme Court. 

There are times when the courts, especially 
the Supreme Court, can lead us a step to- 
wards fulfillment of the impossible dream. 
True, if the Justices are not mindful of the 
limits of their function and atténtive to the 
constraints of law, they may overreach them- 
selves and stir pressure for the kind of legis- 
lative and popular reprisals we have been 
discussing. True, also, that the roots of any 
great decision must lie in the will of people. 
Yet the constraints leave room for progress. 
The will can be evoked. Being is becoming. 
Our aspiratioins are no less part of us than 
our practices. Within the constraints, the 
Court can sometimes be the voice of the 
spirit, reminding of what we may be in 
order to make us what we are. 

I phrase the point inadequately but, for 
me, this is one of the chief reasons for re- 
sisting the current attacks upon the Court. 


PRELIMINARY NOTIFICATION 
PROPOSED ARMS SALES 


€ Mr. PERCY. Mr. President, section 
36(b) of the Arms Export Control Act 
requires that Congress recelve advance 
notification of proposed arms sales under 
that act in excess of $25 million or, in the 
case of major defense equipment as de- 
fined in the act, those in excess of $7 
million. Upon receipt of such notifica- 
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tion, the Congress has 30 calendar days 
during which the sale may be prohibited 
by means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sales shall be 
sent to the chairman of the Foreign Re- 
lations Committee. 

Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification wil be printed 
in the record in accordance with previous 
practice. 

I wish to inform Members of the Sen- 
ate that such a notification was received 
on December 7, 1981. 

Interested Senators may inquire as to 
the details of this preliminary notifica- 
tion at the offices of the Committee on 
Foreign Relations, room 4229 Dirksen 
Building. 

The notification follows: 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., December 7, 1981. 
Dr. HANS BINNENDIJK, 
Committee on Foreign Relations, U.S. Sen- 
ate, Washington, D.C. 

Dran Dr. BINNENDIJK: By letter dated 
18 February 1976, the Director, Defense Se- 
curity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State 1s considering 
an offer to a Middle Eastern country tenta- 
tively estimated to cost in excess of $25 
million. 

Sincerely, 
ERICH F. VoN MARBOD, 
Director.@ 


PROPOSED ARMS SALES 


Mr. PERCY. Mr. President, section 3 
(b) of the Arms Export Control Act re- 
quires that Congress receive advance no- 
tification of proposed arms sales under 
that act in excess of $25 million or, in the 
case of major defense equipment as de- 
fined in the act, those in excess of $7 mil- 
lion. Upon such notification, the Congress 
has 30 calendar days during which the 
sale may be prohibited by means of a 
concurrent resolution. The provision 
stipulated that, in the Senate, the notifi- 
cation of proposed sales shall be sent to 
the chairman of the Foreign Relations 
Committee. 


In keeping with the committee's inten- 
tion to see that such information is im- 
mediately available to the full Senate, I 
ask to have printed in the Recorp at this 
point the notification which has been 
received. The classified annex referred to 
in the covering letter is available to Sen- 
ators in the office of the Foreign Rela- 
tions Committee, room 4229 of the Dirk- 
sen Building. 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., December 8, 1981. 
Hon. CHARLES H. PERCY, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
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herewith Transmittal No. 82-10 and under 
separate cover the classified annex thereto. 
This Transmittal concerns the Department 
of the Navy's proposed Letter of Offer to Aus- 
tralia for defense articles and services esti- 
mated to cost $750 million. Shortly after this 
letter is delivered to your office, we plan to 
notify the news media of the unclassified 
portion of this Transmittal. 
Sincerely, 
ERICH F. VON MARBOD, 
Director. 


TRANSMITTAL No. 82-10 


(Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 38(b) of the 
Arms Export Control Act) 

(1) Prospective Purchaser: Australia. 
(11) Total Estimated Value: 
Million 


*As included in the U.S. Munitions List, a 
part of the International Traffic in Arms 
Regulations (ITAR). 


(iii) Description of Articles or Services Of- 
fered: Government furnished equipment, 
technical services, training, spares, and fol- 
low-on support in connection with the up- 
grading of three DDGs. 

(iv) Military Department: Navy (LXB). 

(v) Sales Commission, Fee, etc., Paid, Of- 
fered, or Agreed to be Paid: None. 

(vi) Sensitivity of Technology Contained 
in the Defense Articles or Defense Services 
Proposed to be Sold: See Annex under sep- 
arate cover. 

(vil) Section 28 Report: Included in report 
for quarter ending 30 September 1981. 

(vill) Date Report Delivered to Congress: 
December 8, 1981. 

POLICY JUSTIFICATION 
AUSTRALIA—DDG MODERNIZATION 
PROGRAM SUPPORT 
The Government of Australia has requested 
the purchase of government furnished equip- 
ment, technical services, training, spares, and 
follow-on support in connection with the 
upgrading of three DDG's at an estimated 

cost of $750 million. 

As an ally under the ANZUS Treaty, Aus- 
tralia plays a major role in assuring the sta- 
bility of Southeast Asia and the South Pa- 
cific and is strategically located with respect 
to the Indian Ocean. Therefore, the United 
States has cooperated in improving Austra- 
lia’s military capability through foreign mil- 
itary sales, logistics agreements, and com- 
bined exercises. 

This sale represents a significant commit- 
ment by the Australian Government to mod- 
ernize and strengthen the Royal Australian 
Navy (RAN) and is an integral part of the 
Australian DDG Modernization Program 
which consists of upgrading their three 
DDG's. This program will include equipment 
for the conversion of the TARTAR weapon 
system, surface missile systems, electronic 
warfare equipment, and miscellaneous equip- 
ment required to update the RAN Combat 
Data System Center. 

The sale of this equipment and support 
will not affect the basic military balance In 
the region. 

Implementation of this sale will not re- 
quire the assignment of any additional U.S. 
Government or contractor personnel to Aus- 
tralia. 

There will be no adverse impact on U.S. 
defense readiness as a result of this sale. 


THE BURDEN OF PROOF 


€ Mr. HEINZ. Mr. President, the Presi- 
dent's economic recovery program has 
been much in the news of late. Some 
critics are already giving it last rites 
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when, in fact, it has just only very re- 
cently been born. 

Of course, no program is perfect, and 
I have some reservations and concerns 
about some aspects of the Reagan ap- 
proach. But, overall, I believe it repre- 
sents a sincere and well-thought-out 
effort to get at the root causes of our 
current economic difficulties. I also be- 
lieve that most Americans have a sense 
of fair play and are willing to give the 
President's program a chance to work. 

Mr. President, this latter view is also 
shared by Mr. Robert F. Dee, chairman 
of the board and chief executive officer 
of the Smith Kline Corp. In recent re- 
marks distr:buted to the shareholders of 
Smith-Kline and others. Mr. Dee articu- 
lates a persuasive case for giving the 
President's program time to begin work- 
ing. I believe that others could benefit 
by reviewing Mr. Dee's remarks and I, 
therefore, ask that Mr. Dee's comments, 
entitled “The Burden of Proof" be print- 
ed at this point in the RECORD. 

The statement follows: 

THE BURDEN OF PROOF 
(By Robert F. Dee) 

Many bitter tears of doubt are being shed 
these days over the Administration's new 
economic program. Even The Wall Street 
Journal, for example, has published à num- 
ber of guest editorials lamenting its demise. 

The writers cite persuasive evidence— 
stock and bond markets are down, interest 
rates are high, the Federal deficit is increas- 
ing, Social Security is in trouble, capital in- 
vestment is slack and tax revenues are ex- 
pected to be lower. 

NO EVIDENCZ 

Yet I'm writing this message only 15 days 
after the first steps (and certainly not the 
last) have been taken to carry out President 
Reagan's plan for the country's economic 
recovery. 

It’s a maxim of American law that the 
burden of proof is on the plaintiff, but there 
hasn't been time to collect solid evidence 
on the success or failure of the Administra- 
tion’s program. It only went into effect on 
October 1. 

Those who are already reporting the death 
of the President's program are greatly exag- 
gerating. 

SELECTIVE SILENCE 

The fact is that beneficial changes in the 
economy are already visible. Virtually every 
major measure of economic activity shows 
that the economy has actually improved 
since President Reagan took office in Janu- 
ary. 

"The inflation rate, at 12.6 percent when 
Mr. Reagan assumed office, has now come 
down to around 10 percent. 

The “misery index'"—the unemployment 
rate merged with the inflation rate—has 
dropped three percentage points. 

The “Reagan dollar” is 13 percent stronger. 

The projected 1982 budget deficit—un- 
pleasant but temporarily necessary—is no 
worse than the deficits for the two years 
before the Administration’s new economic 
program. And those earlier deficits were in- 
curred during years of rising, not declining, 
tax rates. 

There seems to be a selective silence about 
all these good signs, Perhaps it’s only natural 
that those clinging to the liberal views of 
the past aren't liberal enough now to admit 
that Mr. Reagan’s program is already bene- 
fitting Americans. 

KEEPING PROMISES 

Moreover, most of the time-tested econo- 
metric studies from reliable and politically 
detached organizations predict that the new 
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program will bring solid gains to our econ- 
omy in the long run. 

And the long run isn't all that long. Some 
studies show improvement by as early as 
1983—inflation slackening off, capital invest- 
ment increasing, unemployment dropping, 
interest rates at reasonable levels and sub- 
stantial upward movement in the stock and 
bond markets. 

Best of all, the President is keeping his 
promises, When he sald, “If not us, who? If 
not now, when?" he obviously wasn't in- 
dulging in political rhetoric. 

On the score of taxation alone, American 
citizens know for certain that the stream is 
flowing their way. When President Reagan 
took office, federal taxes consumed 22 per- 
cent of the gross national product. By the 
time his first term 1s over, they'll be down 
to 19.5 percent. 

The Administration's budget cuts have 
already brought a 2 percent decline in spend- 
ing, measured in ncninflated dollars. What's 
more, we Americans are getting our first 
glimpse of regulatory relief in decades. 

SHOW ME 

Why, then, are we hearing so many lamen- 
tatlons about the Administration's new eco- 
nomic recovery program—even from re- 
spected observers? 

There are three reasons: 

First, the program thoroughly contradicts 
the long unchallenged idea that better gov- 
ernment requires bigger government. 

Second, the U.S. government has operated 
on completely different economic premises 
for the past 40 years or more. 

Third, when you come right down to it, 
every American is from Missouri. 

“I doubt it,” said the weeping carpenter. 
But in the case of the new economic pro- 


gram, the bitter tears are too many and too 
soon. 


FUNDING LEVELS FOR THE VA'S 
OFFICE OF PLANNING AND PRO- 
GRAM EVALUATION AND FOR THE 
SUPPLY SERVICE 


Mr. SIMPSON. Mr. President, there 
&re certain provisions contained in the 
conference report on the HUD-Inde- 
pendent Agencies Appropriations Act for 
fiscal year 1982, H.R. 4034, which passed 
the Senate by voice vote on Saturday, 
November 21, and the House on Thurs- 
day, December 10, which caused me some 
concern and about which I now seek 
some explanation from my good friend, 
the very able chairman of the HUD and 
Independent Agencies Subcommittee of 
the Senate Appropriations Committee 
(Mr. Garn). The provisions to which I 
refer are contained in subsection 40 of 
section 501 of the act, and they read as 
follows: 

Provided further, That in the Veterans’ 
Administration not to exceed (1) $1.5 mil- 
lion shall be available for the Office of Plan- 
ning and Program Evaluation and Program 
(2) 649 staff years shall be available for the 
Supply Service. 


Mr. President, the inclusion of this 
provision was a quite startling revelation 
for me as chairman of the Senate Vet- 
erans' Affairs Committee. No member of 
the committee—neither the chairman, 
the ranking minority member, nor any 
of the membership were made aware of 
this provision even though the commit- 
tee staff made a conscious effort during 
that marathon weekend session to moni- 
tor and review carefully the appropria- 
tions process as it affected appropria- 
tions for the Veterans Administration. 
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I would ask my good friend and re- 
spected colleague from Utah what the 
origin was of this provision and how it 
came to be included in the current ver- 
sion of the conference report on H.R. 
4034? 

Mr. GARN. Mr. President, I thank my 
good colleague for the opportunity to 
clarify this situation. As he is aware, the 
current version of the conference report 
on H.R. 4034 reflects and incorporates 
in ful the conference agreements 
reached on the HUD-Independent Agen- 
cies accounts by the House and Senate 
conferees on the second continuing reso- 
lution, House Joint Resolution 357. 

The specific provision to which he 
refers was not contained in the version 
of House Joint Resolution 357 that was 
approved by the Senate early in the 
morning of November 20. Rather, the 
provision originated in the House ver- 
sion and was brought to the House/Sen- 
ate conference on the continuing resolu- 
tion by the House conferees. As I under- 
stand it, the provision was first proposed 
in the House by the distinguished chair- 
man of the House Appropriations Sub- 
committee on HUD-Independent Agen- 
cies, Congressman BoLranD of Massa- 
chusetts. 

Mr. SIMPSON. I thank the Senator 
and I appreciate that information. But 
Imust express my very great concern and 
displeasure that the program changes 
that would be made by this provision 
were at no time offered to or discussed 
with either the members or the staff of 
the Senate Veterans' Affairs Committee 
for review and comment. I assure you we 
would have been available for commen- 
tary on this issue. It is a regrettable 
procedure. 

Mr. GARN. Mr. President, I agree with 
the Senator from Wyoming that provi- 
sions such as those we are discussing 
here certainly should be discussed with 
the relevant authorizing committees, and 
it is my intention always to work closely 
with the distinguished chairman of the 
Veterans' Committee and to keep him 
and his committee fully informed, when- 
ever practicable, of all appropriations de- 
velopments affecting the substantive au- 
thorizing jurisdiction of his committee. 

The first continuing resolution had ex- 
pired at midnight on the preceding day, 
and the conferees on the new continu- 
ing resolution, House Joint Resolution 
357, were under considerable pressure to 
reach agreement auickly, not just with 
resvect to the HUD-Independent Agen- 
cies bill, but with respect to all of the 
major appropriations bills. It was in this 
atmosphere that House language in ques- 
tion here was agreed to by the Senate. 

Similarly, I acted quickly after the 
agreements were reached on the HUD- 
Independent Agencies bill to incorporate 
those agreements into the regular appro- 
priations bill, H.R. 4034, because all par 
ties concerned, including myself, the dis- 
tinguished chairman of the Appropria- 
tions Committee, Senator HATFIELD, and 
of course the administration. were, as I 
stated in the Recorp at the time. “anx- 
ious to assure that the approvriations 
process acts as quickly as possible on reg- 
ular fiscal year 1982 bills.” 
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Only a few hours elapsed between the 
adoption of the conference agreements 
on House Joint Resolution 357 and their 
incorporation into the conference re- 
port on H.R. 4034. 

The effect of this incorporation was to 
make approximately 40 changes in the 
H.R. 4034 conference report, and I do 
regret that time did not allow us to con- 
sult with each of the authorizing com- 
mittees affected by these many changes. 
But I do think that the passage of this 
conference report by the Senate was a 
timely and very significant step toward 
the passage of our regular appropria- 
tions bill for fiscal year 1982. 

Mr. SIMPSON. I do understand and 
appreciate the severe time limitations 
under which the Appropriations Com- 
mittee has been operating, not only with 
regard to the action taken on the 21st, 
but throughout this entire, unusually 
drawn-out appropriations process for 
fiscal year 1982. 

Nevertheless, I must express my deep 
concern about the wisdom of the pro- 
gram reductions which would be accom- 
plished through the provision which I 
have discussed. The VA's Office of Plan- 
ning and Prozram Evaluation has over 
the years served a vital oversight func- 
tion for a variety of VA programs, well 
complementing the work of the Inspector 
General in seeking to guarantee that VA 
programs make the most efficient and ef- 
fective practicable use of taxpayer 
dollars. 

And the supply service, which has al- 
ready suffered one major cutback this 
year, has responsibility for distributing 
medical supplies and prosthetics to all 
VA medical centers throughout the coun- 
try. for setting medical procurement 
policy, and for negotiating all contracts 
for D.M. & S. and research services. It is 
quite possible that cutting back this serv- 
ice from 669 to 649 staff years will not 
result in any savings. but will simply 
transfer certain medical supply distribu- 
tion responsibilities from the supply serv- 
ice to D.M. & S. 

I do not believe such programs should 
be summarily reduced unless we have a 
proper, detailed explanation of justifi- 
cation—and certainly not until the 
House and Senate authorizing commit- 
tees have had an opportunity to consider 
carefully all aspects of the proposed re- 
ductions. The action taken has all the 
trappings of an arbitrarv and unjusti- 
fied chopping away, perhaps by some 
overzealous House staffer rubbing his 
hands with glee in the waning hours of 
an exhausting appropriations battle. 

I would inauire of the Senator from 
Utah what his position might be. in 
terms of future appropriations actions 
and perhaps at the supplemental appro- 
priations stage if the authorizing com- 
mittees were to conclude and recom- 
mend that such reductions should not be 
made? 

Mr. GARN. Mr. President, I am happy 
to assure my colleague from Wyoming 
that we should give the utmost deference 
to any such recommendation. I do ap- 
preciate the Senators concern on this 
matter, and will be happy to work with 
my counterparts on the House Appropri- 
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ations Committee to achieve a satisfac- 
tory resolution of this situation. 

Mr. SIMPSON. I thank the Senator 
from Utah for that assurance. I always 
consider it a privilege to work with him 
on these most important matters, and I 
understand fully the awesome problems 
confronted by the Senator from Utah 
and by the Senator from Oregon, in 
crafting the final version of the contin- 
uing resolution. It is my honest inten- 
tion to assist the Senator from Utah in 
assuring that this does not occur again.@ 


BUY AMERICAN PRODUCTS 


€ Mr. HEINZ. Mr. President, recently 
I had the opportunity to benefit from the 
sage advice of John K. Nagy, one of my 
constituents who has lived under 15 
Presidents, going back to William Mc- 
Kinley. Although each of us might dis- 
agree with some of Mr. Nagy’s ideas, they 
are all worth noting, given the benefit of 
his long years of experience. 

Of particular interests to me are Mr. 
Nagy's thoughts on the need to encour- 
age buying of American products. In his 
own way Mr. Nagy has gotten to the core 
of one of our major trade problems to- 
day—the need for reciprocity between 
nations, particularly in market access. 
We have one of the world's most open 
markets. We should be working hard to 
get other nations to open their borders to 
our products. Mr. Nagy makes this point 
and a number of others in an open letter 
he recently gave me. I ask that it be 
printed at this point in the Recorp. 

The letter follows: 

I write this letter as a private citizen for 
the benefit of our citizens and our country, 
the good old U.S.A. As a man who lived under 
fifteen presidents from William McKinley in 
1900 to Ronald Reagan, our present president, 
I believe I have the knowledge to see what 
has gone wrong and why our nation has over 
8,000,000 people out of work today. 

As I am 81 years of age, I have lived 
through four wars which our nation was in- 
volved in. I have been an elected public offi- 
cial as a Justice of the Peace, and, at present, 
Township Supervisor. I was a delegate to the 
1980 Republican Convention in Detroit. The 
problems that caused millions of our citizens 
to be out of work are several. As a senior citi- 
zen I would like to make a few reasonable 
suggestions which are needed and would help 
our nation and our people who are out of 
work. 

During the four wars I lived through, 
money spent to win the war was no problem 
to save our nation. Just one battleship cost 
100 million and more, one submarine the 
same, and a jet plane costing millions shot 
down, lost, plus the lives of our men who 
were lost and others who came home dis- 
abled for life. God forbid that we have an- 
other war just to put millions of people 
back to work. Thank God we are at peace. 
Why not put some of the war money to do 
the things needed and give our unemployed 
a chance to work to earn money and pay 
taxes and take the unemployed off the re- 
lief rolls. The welfare people cannot find 
jobs. If that is true, let the government find 
jobs for them. Let them work eight hours a 
day for Uncle Sam; then pay them their 
wages, not welfare checks. My plan would 
put millions of people to work doing what is 
badly needed for the good of our nation. 

There is much to do. Let us suppose we 
need a new battleship, a few jet planes, a 
few submarines, and the cost of all this 
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would require every able-bodied person to 
work eight hours a day, not sit around doing 
nothing but waiting for a relief check. Clean 
the beer and soda cans along our highways; 
cut dead trees; cut brush leaning out along 
the highways; beautify America. Put your 
teenagers in C.C.C. camps in our forests; 
put men to work on gypsy moths which are 
killing our trees, deteriorating our forests. 
This 1s à war I'd like to see us win now. 

This would work two ways—putting peo- 
ple to earn their own wages, and improving 
our nation. All this without a war and with- 
out bloodshed. We won every war. We gave 
back the country we conquered. Let's spend 
some money for our own nation, our own 
people, let's be proud of our nation, let us 
do it now. 

I put much of our unemployment problem 
on our American manufacturers. When ad- 
vertising they should proudly add, “Made 
in the U.S.A. by American Unions, Labor, or 
just labor, or just made in the U.S.A.” 

Also, Congress ought to pass a law that 
if Americans buy say $50,000,000 foreign 
products, then, that country should buy the 
same amount of American products. If not, 
a very high import tax should be paid to 
compensate our people who are knocked out 
of work. 

This, too, would help solve our unemploy- 
ment problem. Manufacturers should pay 
the workers a decent hourly rate with proper 
inspection, rather than paying piece work 
rates to workers. This would produce a bet- 
ter made product that people would prefer 
to buy because it would be good. 

In the past year or so we had congress- 
men playing ball with foreign lobbyists. At 
times I wonder on whose payroll they are on. 

Yours truly, 
JOHN K. Nacy.@ 


FEDERAL FIREARMS OWNERS PRO- 
TECTION ACT 


€ Mr. BURDICK. Mr. President, the 
Senate Judiciary Committee is conduct- 
ing hearings this week on S. 1030, the 
Federal Firearms Owners Protection 
Act. I was a cosponsor of similar legis- 
lation in the 96th Congress and was 
pleased to renew my support for it when 
Senator McCrunEÉ introduced S. 1030 in 
April of this year. 


In testimony before the Judiciary 
Committee on Wednesday, I emphasized 
the reforms necessary in the Gun Con- 
trol Act of 1968 if honest, law-abiding 
gun owners and gun dealers are to have 
the same rights that our Constitution 
and criminal laws guarantee to other 
citizens. I ask that the full text of my 
statement before the Judiciary Commit- 
tee be printed in the Recorp. 


The statement follows: 
STATEMENT OF SENATOR QUENTIN N. BURDICK 


Mr. Chairman I am very pleased to appear 
before your committee this morning in sup- 
port of S. 1030 the Federal Firearms Owners 
Protection Act. I am one of the many co- 
sponsors of this legislation because the re- 
forms which it writes into the Gun Control 
Act of 1968 are legitimate and pressing. The 
time has come for Congress to put an end to 
some of the well-documented abuses that 
have been committed by the Bureau of 
Alcohol Tobacco and Firearms in the name 
of gun control. 

This is not a bill to dismantle the Gun 
Control Act of 1968. I supported that legisla- 
tion at the time it became law and I still 
support its basic provisions including its re- 
quirement that persons dealing in firearms 
be federally licensed its prohibition of in- 
terstate mail-order sale of any firearms or 
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ammunition and its establishment of mini- 
mum penalties for the use of a firearm in 
the commission of a federal felony. But in the 
haste to enact broad gun control legislation 
following the tragic assassinations of Mar- 
tin Luther King and Robert F. Kennedy the 

some basic aspects of crim- 
ina: and constitutional law. The result has 
been a regulatory nightmare with honest 
law-abiding gun owners and gun dealers the 
subject of oppressive bureaucratic harass- 
ment and unjustified prosecution. We must 
now act to correct our previous errors of 
omission, 

For example, it is a fundamental premise 
of criminal law that, except in extraordinary 
cases, an act can only constitute a crime if 
both of two elements are present: the wrong- 
ful deed itself, and the intent to commit a 
crime. But the 1968 gun control law pro- 
scribes a number of activities without regard 
to whether the violation was a deliberate at- 
tempt to evade the law or an innocent mis- 
take. As a result, the federal agency charged 
with enforcement of the law has brought far 
too many cases based on technical, inad- 
vertent violations of the statute by totally 
honest, law-abiding citizens. S. 1030 will stop 
this practice by requiring that violations be 
shown to be “willful” before a person can be 
convicted under the Act. 


Another basic premise of our system of 
laws is that our citizenry must be able to 
perceive what is lawful and what is unlawful 
if it 1s to be held accountable for illegal con- 
duct. The Gun Control Act of 1968 sets forth 
detailed licensing requirements for those 
"engaged in the business” of dealing in fire- 
arms or ammunition, but nowhere does it 
define the term "engaged in business." Once 
again, over-zealous B.A.T.F. agents have 
taken advantage of this oversight by enticing 
gun collectors into selling a few guns from 
their collection and then charging them with 
having engaged in business without a li- 
cense. In the twelve-month period preceding 
July 1, 1979, nearly 25 percent of all of 
B.A.T.F.'s firearms cases involved the charge 
of dealing without a license. S. 1030 will re- 
solve this clearly misguided interpretation 
of the 1968 law by explicitly defining en- 
gaged in the business" of dealing to include 
only those who devote time and labor to the 
selling of guns with the object of making a 
livelihood and profit. 


It 1s also an important principle of our 
legal system that & person should not be 
penalized twice for the same action. But it 
happens all too frequently that even when 
an individual is tried and acquitted of crimi- 
nal charges stemming from an unintentional 
violation of the Gun Control Act, the 
B.A.T.F. renews its harassment by initiating 
& civil action for forfeiture of his gun collec- 
tion, or revocation of his dealer’s license, 
based on exactly the same evidence that was 
rejected at the criminal trial. The toll on 
such individuals, in terms of attorney's fees, 
lost business, and emotional trauma, is hor- 
rendous. S. 1030 will rectify this situation by 
providing that when an individual has been 
&cquitted of an alleged violation of the law, 
or his case dismissed, the same evidence may 
not be used to confiscate his property or 
revoke his license. 


These are but a few examples of the worth- 
while changes incorporated in this legislation. 
Other provisions act to stiffen the require- 
ment of a mandatory jail sentence for use of 
a gun in the commission of a federal felony 
&nd to require à showing of probable cause 
before a gun dealer's premises may be en- 
tered and searched by government agents. It 
is my sincere hope that this bill will force 
the B.A.T.F.—or whatever federal agency in 
the future is charged with enforcement of 
the 1968 Gun Control Act—to focus its efforts 
where they are most needed: on the criminal 
element in this country, and not on hard- 
working, law-abiding, honest citizens. Mr. 
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Chairman, I respectfully request your com- 
mittee’s quick approval of this important 
legislation. 

Thank you.@ 


DOGS AND COYOTES 


€ Mr. SCHMITT. Mr. President, in light 
of recent announcements by the U.S. Fish 
and Wildlife Service pertaining to new 
measures for predator control, I should 
like to highlight a coyote control tech- 
nique as old as Mother Nature herself: 
herd dogs. 

Livestock guarding dogs were routinely 
used for centuries in Europe and Asia to 
protect livestock from predators, how- 
ever this method is relatively new in this 
country. One legendary sheep-guarding 
dog is the Hungarian Komondor, a shag- 
gy, intelligent and affectionate dog which 
nonetheless is single-mindedly protective 
of a flock under its care. 

I commend to the attention of my col- 
leagues an article on this subject found 
in the June 1, 1981, issue of Time maga- 
zine entitled, “Sheepmen Are Going to 
the Dogs” and ask that it be printed in 
the RECORD. 

The article follows: 

SHEEPMEN ARE GOING TO THE Docs 


Coyotes are small (about 30 lbs.), fast, 
clever and notably fond of mutton chops. 
For years U.S. sheepmen have trapped them, 
shot them from airplanes, and laid out 
wholesale poisons. But in 1972 the Nixon 
Administration banned the use of poison on 
federal grazing lands because it kills more 
than just coyotes. The scattered chemicals— 
usually a nerve drug called Compound 1080— 
also felled birds, including endangered spe- 
cles like the bald eagle, not to mention foxes, 
badgers, opossums, raccoons and pet dogs. 

Now coyotes are blamed for killing more 
than a million sheep a year, and sheepmen 
are clamoring for resumption of open chemi- 
cal warfare. The U.S. Department of the In- 
terior, meanwhile, has been experimenting 
with more specific anticoyote tactics. In one 
method, sheep are outfitted with a poison- 
filled collar; if a coyote takes a bite, it soon 
bites the dust. Another device, the so-called 
M-44 involves a spring-loaded tube covered 
with bait and planted in the ground. 

When a coyote begins tugging at the bait, 
the device fires a lethal dose of cyanide into 
its mouth. In an attempt at aversion therapy, 
Government-funded scientists have even 
scattered chunks of lamb meat dosed with 
an emetic. Any coyote who samples the stuff 
quickly becomes ill. The object: to make 
coyotes feel that sheep are sickening. All 
these things have proved too inefficient or 
too costly to be much help. Is there, then, 
any safe, cheap and humane way of contain- 
ing coyotes? Perhaps, say biologists. U.S. 
sheepmen have traditionally allowed sheep 
to roam their ranges, fenced in but otherwise 
untended by shepherds or dogs. Now they 
are being urged simply to bring back the 
faithful sheep dogs that have been used in 
Europe and Asia for centuries. 

Not just any sheep dog will do. Such 
familiar breeds as the collie and German 
shepherd are herding dogs. They will drive 
& flock from place to place and keep sheep 
from straying. But such dogs need constant 
supervision. What is required is a different 
kind of canine, guarding dogs that will pa- 
tiently watch over a flock for weeks at a 
time, even in a lonely pasture. A rancher need 
only appear occasionally to leave food. 
Usually large (up to 135 lbs.) and slow to 
anger, the animals stir to action only when 
their charges are threatened. They live with 
the flock almost as if they were sheep them- 
selves. 
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One favorite breed, the Hungarian Komon- 
dor, is a big, lovable-looking beast as shaggy 
as & sheep. Komondors have been protecting 
flocks from wolves for centuries in Hungary. 
Now they are standing guard over American 
sheep in more than two dozen states from 
the Rockies to New England. Other Old World 
breeds are beginning to appear on U.S. 
ranches as well: the Anatolian shepherd; the 
Great Pyrenees from the mountains between 
France and Spain; the Italian Maremma; the 
Yugoslavian shepherd or Shar Planinetz; 
and the Kuvasz, a short-haired Hungarian 
cousin of the Komondor. 

Until a few years ago, these animals were 
virtually unheard of in the U.S. But thanks 
to new importing and breeding programs, 
guarding dogs, which cost $300 to $1,000 
apiece, are being inexpensively leased to any 
sheep farmer willing to try them. Almost at 
once sheep losses have been sharply cut, sur- 
prising even skeptical ranchers. “Ninety per- 
cent rate the dogs as good to excellent," says 
Wildlife Biologist Jeffrey Green, who has been 
raising Komondors and Great Pyrenees at the 
U.S. Sheep Experiment Station at Dubois. 
Idaho. He adds: “These dogs are three times 
as big as coyotes. One on one, the dog always 
wins. But usually the coyote just turns tail. 
Many won't even approach the flock because 
of the dog's scent." 

Not all dogs live up to expectations, say 
Biologists Ray and Lorna Coppinger, who 
have raised hundreds of animals at Hamp- 
shire College's New England Farm Center in 
Amherst, Mass. A couple of dogs have wan- 
dered off into the hills and disappeared. 
Others have been killed by traffic, electric 
wires or misplaced M—44s. Some dogs are nat- 
urally boisterous and need special handling; 
a few have turned out to be sheep killers. To 
work properly, guarding dogs must be intro- 
duced to sheep as pups so that by maturity 
they are totally at ease with the flock—and 
vice versa. When a predator approaches, the 
sheep tend to converge behind the dog. “They 
recognize him as a security blanket," says 
Zoologist Jack McGrew of Colorado State 
University, where Komondors have been 
tested for three years. Ewes in labor some- 
times seek out the protection of the dog. 
Usually this trust is more than reciprocated. 
Dogs have been known to lick the newborn 
lambs and even cuddle them through the 
night to protect them from the cold.—By 
Frederic Golden. Reported by Joseph Pilcher, 
Los Angeles.@ 


EXTRADITION OF ZIYAD ABU 
EAIN 


Mr. ,JEPSEN. Mr. President, I am a 
cosponsor of Senate Resolution 255. 
which states that it is the sense of the 
Senate that Ziyad Abu Eain be extra- 
dited to Israel. In support of that reso- 
lution, I submit for the Recorp a memo 
on the case prepared by the law firm of 
Fried, Frank, Harris, Shriver, and 
Kampelman. 

The memo follows: 

INTRODUCTION 

The chronology of legal events in the case 
of Ziyad Abu Eain, a fugitive whose extradi- 
tion from the United States is sought by the 
Government of Israel, is as follows: 

December 18, 1979; United States Magis- 
trate finds probable cause to hold Eain for 
extradition. 

March 28, 1980: United States District 
Court for the Northern District of Illinois 
Eastern Division denies Eain's request for 
issuance of a writ of habeas corpus. 

February 20, 1981: Seventh Circuit Court 
of Appeals upholds District Court decision. 

April 13, 1981: Seventh Circuit Court of 
Appeals denies rehearing and rehearing en 
banc. 
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October 13, 1981: 
denies certiorari. 

October 23, 1981: 
mandate in the case. 

October 23, 1981: District Court receives 
mandate from Seventh Circuit Court of 
Appeals. 

October 30, 1981: District Court receives 
record from Seventh Circuit Court of 
Appeals. 

October 30, 1981: State Department re- 
celves service or notification of denial of cer- 
tiorari (unclear). 


THE STATUTE IN QUESTION 


After a fugitive is committed for extradi- 
tion under the provisions of 18 U.S.C. § 3184, 
81 U.S.C. § 3188 (1976) provides that: 

Whenever any person who is committed for 
rendition to a foreign government to remain 
until delivered up in pursuance of a requisi- 
tion, is not so delivered up and conveyed out 
of the United States within two calendar 
months after such commitment, over and 
above the time actually required to convey 
the prisoner from the jail to which he was 
committed, by the readiest way, out of the 
United States, any judge of the United States, 
or of any State, upon application made to 
him by or on behalf of the person so com- 
mitted, and upon proof made to him that 
reasonable notice of the intention to make 
such application has been given to the Secre- 
tary of State, may order the person so com- 
mitted to be discharged out of custody, un- 
less sufficient cause is shown to such judge 
why such discharge ought not to be ordered. 


QUESTIONS PRESENTED 


1. When does the two calendar month pe- 
riod begin to run? 

2. Does the Secretary of State's power to 
extradite expire after two months? 

3. Upon expiration of the two month pe- 
riod, what procedures are available to Eain to 
effectuate his release from custody? 

4. What constitutes "sufficient cause" to 
keep & person 1n the U.S. for more than two 
months after his commitment for extradi- 
tion? 

5. What is the meaning of the exclusion of 
"time actually required to convey the pris- 
oner from the jail to which he was com- 
mitted, by the readiest way, out of the United 
States" from calculation of the two month 
period? 

1. When does the two calendar month pe- 
riod begin to run? 

Section 3188 provides that a person to be 
extradited may petition a court for release 
from custody if he has not been conveyed out 
of the United States “within two calendar 
months after such commitment. In this 
case, it 1s necessary to determine whether the 
two-calendar month period runs from Octo- 
ber 13, the date when the Supreme Court 
issued its order denying Eain's petition for 
certiorari, from October 30, the date the Sec- 
retary of State apparently was notified of 
that denial, or from October 23, the date the 
mandate of the Seventh Circuit Court of 
Appeals was issued. 


Neither the statute nor its legislative his- 
tory provides an answer to this question. 
Similarly, there are no regulations or prece- 
dents dealing with the issue of the specific 
date from which the two month period would 
run. While the answer, therefore, is not free 
from doubt, the most reasonable interpreta- 
tion, in our opinion, is that the two month 
period would begin to run from the date of 
the denial of certiorari by the Supreme Court. 


The leading authority on the interpreta- 
tion of § 3188 is the opinion of Justice Gold- 
berg, in chambers, in Perez Jimenez v. United 
States District Court, B4 S. Ct. 14 (1963). 
According to Justice Goldberg: 


“The common-sense reading of § 3188 is 
that where as here, the accused has instituted 
and pursued review of his extradition order, 
the two-month period runs from the time his 
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claims are finally adjudicated, ... 64 S. Ct. 
at 18. [Emphasis added.] 

Relying on the Goldberg construction, the 
Seventh Circuiv in the instant case noted 
that the Secretary of State “has two months 
from the date of commitment following final 
judicial action in this case to surrender pe- 
titioner to the proper Israeli authorities. 
Eain v. Wilkes, 641 F.2d 504, 524 n.26 (7th 
Cir. 1981. [Emphasis added.] 

While we have been able to find no cases 
in point specifically defining "final adjudi- 
cation" or "final judicial action" for pur- 
poses of the extradition statutes, the term 
generally has been interpreted to designate 
the last substantive judicial act in a case. 
For example, an Illinois court held that 
"[f]rom the viewpoint of parties involved, 
Judgment becomes a ‘final adjudication’ 
when rights of appeal have been exhausted.“ 
People v. McCloskey, 274 N.E.2d 358, 360, 2 
Ill. App.3d 892 (1971). On this basis, it would 
appear that the date on which the Supreme 
Court denied Eain's petition for certiorari— 
the final judicial action Eain requested— 
would be the logical date from which the 
two month period would run. 

Although we have discovered no cases that 
specifically address the question of the effect 
of the date of the notification of the Secre- 
tary of State, Barrett v. United States, 590 
F.2d 624 (6th Cir. 1978) appears to support 
the position that the date of the Secretary's 
notification is not relevant for the computa- 
tion of the two month period. In Barrett, the 
court computed the two month period from 
the date the Magistrate, signed a certificate 
of extradition and order of commitment, 
even though it was more than a month later 
that the Magistrate's clerk submitted certi- 
fied copies of the order to the Secretary of 
State. Id. at 625. Unfortunately, for our pur- 
poses, the court did not address the issue 
squarely, so the decision 1s of uncertain value 
as precedent with respect to computation of 
the two month period. 

Rule 49(c) of the Federal Rules of Crim- 
inal Procedure provides an analogy which is 
useful in considering the effect of a delay in 
providing notice of a judicial determination. 
Jnder that rule, the period within which a 
timely notice of appeal from a judgment of 
conviction may be filed runs from the date 
of conviction, not the date of receipt of no- 
tice of the conviction, unless the delay is 
excused pursuant to Rule 4(b) of the Fed- 
eral Rules of Appelate Procedure. Similarly, 
Rule 77(d) of the Federal Rules of Civil 
Procedure provides that lack of notice of 
entry of an order or judgment does not af- 
fect the time to appeal. While these rules do 
not apply to 18 U.S.C. $ 3188, they deal with 
similar problems and suggest that the two 
month period commences to run on the de- 
nial of the writ of certiorari, 

This reading of section 3188 is supported 
also by the policy considerations which un- 
derpin the two month limitation period. The 
purpose of the two month limitation is to 
prevent detention for an indefinite length 
of time. Accordingly to one commentary on 
the precursor to section 3188, Congress' in- 
tent in enacting section 3188 was closely 
tied to the concerns underlying habeas 
corpus—that a person who has not been 
convicted not be held an unreasonable time. 
See Hurd, "A Treatise on the Right of Per- 
sonal Liberty and on the writ of Habeas 
Corpus,” at Section ITI. Justice Goldberg also 
observed that section 3188 “was intended to 
implement our treaty obligations ‘without 
delay and the danger of a denial of justice’ 
to the accused.” citing the Congressional 
Globe of 1848, the forerunner of the United 
States Congressional Record. 

The purpose of section 3188 was to “en- 
sure prompt action by the extraditing gov- 
ernment as well as by this government so 
that the accused would not suffer incarcera- 
tion in this country or uncertainty as to his 
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status for long periods of time through no 
fault of his own." Perez Jimenez, 84 S. Ct. 
at 18. Construing the two month period to 
commence on the date of the judicial ac- 
tion, regardless of such delays as may occur 
in effecting notice of such action, accords 
with the purpose of the provision to safe- 
guard the rights of the person under de- 
tention. This is particularly true since the 
Secretary is deemed to be able to inform 
himself in a timely fashion of a d»cision of 
a US. court and. as will be discussed in 
connection with our response to question 4, 
may seek to have the period of detention 
extended for sufficient cause. 

As mentioned above, it is possible to mark 
the running of the two month period from 
October 23, the date of issuance of the man- 
date from the United States Court of Appeals 
for the Seventh Circuit. While, in some cir- 
cumstances, the time within which to take 
certain actions may not begin until the ju- 
dicial action is appropriately noted in the 
docket (see, e.g., United States v. F&M Schae- 
fer Brewing Co., 356 U.S. 227 (1958); Edwards 
v. Doctors Hospital, Inc., 242 F.2d 888 (2d Cir. 
1957), cert den., 356 U.S. 930 (1958)), this 
procedure is primarily limited to entry of 
judgments at the trial court level. We doubt 
this rule would apply to subsequent record- 
ation at a lower level of a Supreme Court 
action. As Justice Goldberg stated, the com- 
mon sense reading of the two month provi- 
sion is that it marks the period avallable 
to the Secretary, following final adjudication, 
to decide whether or not to extradite. The 
date of entry of a decision in the court dock- 
et 1s Irrelevant to this process, since the lower 
court is merely carrying out a decision al- 
ready reached—that the party in question 
may be extradited—and the lower court has 
no discretion to alter that outcome of the 
judicial process. 

2. Does the Secretary of State's power to 
extradite expire after two months? 

There is language in many cases to the 
effect that the decision to extradite or not is 
solely for the Secretary of State. See, eg. 
Eain v. Wilkes, 641 F.2d, at 508 ("If the case is 
certified to the Secretary for completion of 
the extradition process, it is in the Secre- 
tary's sole discretion to determine whether or 
not extradition should proceed further with 
the issuance of a warrant of surrender."); Es- 
cobedo v. United States, 623 F.2d 1098, 1105 
n.20 (5th Cir. 1980) ("The Secretary of State 
always has discretion to refuse to extra- 
dite, even 1f the Mazistrate under 18 U.S.C. 
$3184 concludes that the fugitive is extra- 
ditable."); Sindona v. Grant, 619 F.2d 167, 
176 (2d Cir. 1980) (“Such arguments are 
properly addressed to the executive branch, 
which is empowered to make the final deci- 
sion on extradition and has assumed the dis- 
cretion to deny or delay extradition on hu- 
manitarian grounds.") 


When these statements are considered to- 
gether with the policy reasons expressed in 
Perez Jimenez for the two month rule (see 
discussion, supra), it seems unlikely that the 
Secretary of State would lose his power to 
extradite upon the expiration of the two 
month period. As discussed above, the two 
month rule is concerned with the confine- 
ment of the person to be extradited, not with 
the power of the executive to extradite. In 
addition, 18 U.S.C. $ 3186, the section of the 
statute that gives the Secretary the author- 
ity to extradite, contains no explicit time 
limitation; it simply provides that the Sec- 
retary of State "may order the person com- 
mitted under sections 3184 or 3185 of this ti- 
tle to be delivered to any authorized agent of 
such foreign government, to be tried for the 
offense of which charged” without reference 
to any limitation on the period within which 
the Secretary must take such action. 

Finally, it should be noted that section 
3188, on its face, refers to discharge from 
custody (after expiration of the two month 
period and upon application of the detainee), 
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not termination of the Secretary’s power of 
extradition. Indeed, the title of the section, 
“Time of commitment pending extradition,” 
indicates that the subject matter of the sec- 
tion is limited to expiration of the time al- 
lowed for commitment. 

We should point out, however, that there 
is language in Barrett v. United States, supra, 
which could be cited in support of the posi- 
tion that the power to extradite lapses upon 
expiration of the two month period. Specifi- 
cally, the court in Barrett characterized 18 
U.S.C. $ 3188 as a statute “which establishes 
& two month limitation for accomplishing 
extradition." 590 F.2d at 628. The question of 
expiration of the Secretary's power was not 
at issue in Barrett, so the foregoing state- 
ment is dictum. Moreover, the court pro- 
vided no reasons in support of such a read- 
ing of section 3188. In our view, this lan- 
guage would not be followed by a court 
called upon to determine whether the Secre- 
tary's power to extradite may be exercised 
after expiration of the two months period. 

3. Upon expiration of the two month pe- 
riod, what procedures are available to Eain 
to effectuate his release from custody? 

Upon expiration of the two month period, 
Eain can be expected to apply to a federal 
district court for a writ of habeas corpus to 
issue ordering Eain's release from custody 
under the provisions of section 3188. Eain 
would also request the court to enjoin the 
Secretary from ordering his extradition dur- 
ing the pendency of the habeas proceeding. It 
Is likely that a judge would grant such relief. 

The habeas corpus procedure would take a 
minimum of one month at the district court 
level. Whatever the result, the district court's 
order would be appealable to a circuit court 
of appeals. 

4. What constitutes “sufficient cause" to 
keep a person in the U.S. for more than two 
months after his commitment for extradi- 
tion? 

18 U.S.C, §3188 provides that after the 
two month period ends, a Judge may order 
the person so committed “to be discharged 
out of custody, unless sufficient cause is 
shown to such judge why such discharge 
ought not to be ordered.” The burden to 
demonstrate such cause is on the govern- 
ment. In Re Normano, 7 F. Supp. 329, 332 
(D. Mass. 1934). 

We have found only two cases which have 
considered the “sufficient cause" standard 
for extending the two month period, In 
Perez Jimenez, 84 S. Ct. at 18, Justice Gold- 
berg stated that since the delay was “at- 
tributable to the proceedings prosecuted by 
the petitioner, there certainly was 'sufficlent 
cause' for the delay, within the intended 
meaning of $ 3188." And, in Barrett, 590 F.2d 
at 626, the court held that the District Court 
had not abused its discretion in holding a 
detainee two days beyond two months. 

In making that determination, the court 
took into account “the entire factual rec- 
ird," tning, among other factors, that there 
was no indication or claim of prejudice re- 
sulting from the delay of several days be- 
yond the two calendar month limitation 
(the court did not even mention the fact 
that a person who had not yet been tried 
was being incarcerated); that “the record 
does not disclose any demand by appellant 
for speedy trial in the jurisdiction which 
seeks to try him,” and (a point that is prob- 
ably more relevant in our case) “the charge 
as to which probable cause has been found 
is a serious one, ‘attempted murder and 
wounding.“ Id. at 626. 


In short, the few cases to consider the 
point have had little difficulty in finding 
reasons to detain after the expiration of the 
two month period. We would expect the po- 
litical considerations bearing on the timing 
of extradition and the nature of the alleged 
crimes to carry weight with a judge asked 
to exercise his discretion to allow detention 
of Eain beyond the two month period. 
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5. What is the importance and meaning 
of the clause that the two month period 
not include 'time actually required to con- 
vey the prisoner from the jail to which he 
was committed, by the readiest way, out of 
the United States"? 

There are no cases directly on this point. 
One case simply mentions that the precursor 
to section 3188 provided that a prisoner 
could be released if he had not been con- 
veyed out of the U.S, "within two calendar 
months after he had been committed, plus 
whatever time was necessary to convey the 
prisoner from the jail to the nearest point of 
embarkation ..." In Re Normano, 7 F. Supp. 
329, 331, (D. Mass. 1934). 

Language to this effect was a part of the 
original 1848 statute. It appears that the 
requirement was placed in the statute at a 
time when travel time to the borders was a 
major consideration, and that the purpose 
of the section was to give the authorities 
the leeway necessary to get the person to the 
border without impinging on the two month 
period. Consistent with this purpose, the 
time to effect embarkation (which could not 
be more than a day or so in our case) cannot 
be tacked on automatically to the two 
month period; it is available only if needed 
to prevent a release from custody while the 
subject is in the process of being extra- 
dited.$ 


A BIPARTISAN APPROACH TO 
ECONOMIC POLICY 


€ Mr. NUNN. Mr. President, as the evi- 
dence begins to mount that the economy 
is headed for some deeply troubled times, 
not just over the next few months but 
more likely over the next 6 to 9 months, 
it is clear that bipartisan action and a 
cooperative attitude are required if we 
are to walk the tightrope to economic 
recovery. 

A quick review of the economic statis- 
tics illustrates the severity of the eco- 
nomic crisis. The total number of Amer- 
icans unemployed has jumped by more 
than 1 million persons in the last 2 
months. Conservative and liberal econo- 
mists, including Murray Weidenbaum, 
Chairman of the President’s Council of 
Economic Advisers, and Commerce Sec- 
retary Malcolm Baldridge now forecast 
that a 9-percent unemployment rate is 
not out of the question next year. 

Industrial production plummeted 1.5 
percent in October—the third monthly 
decline in a row and the biggest drop 
since a 1.7-percent decline in June 1980. 

Housing is in a depression, not a re- 
cession, as starts are occurring at an 
anemic 857,000 annual rate—the lowest 
rate in 15 years. 

Business inventories continue to ac- 
cumulate and are now at an uncomfort- 
ably high level. 

From mid-1980 to mid-1981, court- 
filed business bankruptcies increased 
30.1 percent—the second largest year-to- 
year rise in the last 20 years. Reinforc- 
ing that data are the bankruptcy statis- 
tics released by Dun & Bradstreet for 
the first 35 weeks of 1981. Those statis- 
tics show that business bankruptcies 
jumped 41.8 percent compared with the 
same period in 1980. 

The Index of Leading Economic Indi- 
cators declined 1.8 percent in October 
after falling 2.2 percent in September. 

And finally, the Federal deficit, fore- 
cast by the Office of Management and 
Budget to be $42.5 billion in fiscal year 
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1982 only 3 months ago, is now antici- 
pated to be nearly $110 billion. 

The administration now says that “this 
quarter may be a real downer," and that 
real economic growth will be limited to 1 
percent next year. It was predicted that 
enactment of the administration's eco- 
nomic program with broad-based public 
support would inspire great confidence 
on Wall Street as well as on Main Street. 
Unfortunately, it has not. 

Certainly inflation has abated some- 
what, but we all recognize that disarray 
in OPEC and a bountiful crop harvest 
have been the key ingredients in holding 
down the rate of inflation. 

It is also true that short-term interest 
rates are declining, but again, we all rec- 
ognize that the drop is in response to the 
steep decline in economic activity and 
the deepening recession. 

There is hope that the 10 percent per- 
sonal income tax cuts effective July 1, 
1982, will help lead the way out of the 
recession. Perhaps that will happen, but 
I have serious doubts. Unless today’s 
loose fiscal policy is modified, those in- 
dividual tax cuts and a $110 billion defi- 
cit will crash head-on with the Federal 
Reserve Board’s tight monetary policy. 
That is a prescription for a sluggish eco- 
nomic recovery with continuing high in- 
terest rates, hardly a satisfactory solu- 
tion to what may well be the worst re- 
cession since World War II. 

Mr. President, last July I joined with 
Senators BOREN, JOHNSTON, CHILES, and 
Exon, in urging the President to convene 
& national economic summit conference 
to develop consistent fiscal and monetary 
policies which would promote noninfla- 
tionary sustained economic growth. The 
need for such a conference is now more 
acute, more imperative than ever before. 
The President, the Chairman of the 
Federal Reserve Board, the bipartisan 
leadership of the House and Senate, pri- 
vate financial market experts, and repre- 
sentatives from the Governors and may- 
ors should meet until a set of mutually 
reinforcing fiscal and monetary policies 
are established. 

We must adopt an overall, bipartisan 
economic policy that coordinates and 
reconciles the divergent viewpoints on 
spending, tax, and monetary policies. 
Each side must face the realities of our 
economic situation and must be willing 
to compromise and cooperate so that we 
can arrive at a policy which works. 

The American people, who pay the tax 
bills and suffer the consequences of a de- 
teriorating economy, will not tolerate a 
protracted political tug of war over eco- 
nomic policy.e 


SOVIET HUMAN RIGHTS VIOLA- 
TIONS CONTINUE UNABATED 


@ Mr. HEINZ. Mr. President, in early 
October I had the opportunity to listen 
to some very moving testimony regarding 
the anti-Semitic policies and tactics be- 
ing applied by Soviet authorities today 
inside the U.S.S.R. The testimony was 
presented by five eloquent witnesses at a 
hearing chaired by me and my distin- 
guished colleague from Rhode Island, 
Senator PELL. Both of us are Commis- 
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sioners of the Committee on Security and 
Cooperation in Europe. 

The National Conference on Soviet 
Jewry and the Jewish Community Coun- 
cil of Greater Washington were im- 
mensely helpful to us in preparing and 
organizing the meeting, which I felt was 
highly successful in calling attention to 
this very painful but important subject. 
I should add that the hearing was timed 
to commemorate the 40th anniversary 
of the massacre of Jews at Babi Yar by 
the Nazi forces then occupying the 
Ukraine. 

Now I would like to invite your at- 
tention to another important aspect of 
Soviet dictatorship, the widespread use 
of psychiatry as a political weapon and 
the compulsory confinement of mentally 
healthy dissidents in psychiatric hos- 
pitals, where they are subjected to brutal 
and punitive treatment designed to cor- 
rect their opposition to Soviet oppres- 
sion. I am not referring to mere rumors 
or conjecture. Unfortunately, there is 
ample evidence that the Soviet authori- 
ties are now making regular use of psy- 
chiatric institutions in dealing with dis- 
sidents. 

In this connection I refer to the elo- 
quent and timely speech delivered on this 
subject on October 30 by our representa- 
tive in the Third Committee of the 
United Nations General Assembly, Rich- 
ard Schifter. Mr. Schifter clearly felt the 
subject was one which is sufficiently im- 
portant and urgent to deserve special at- 
tention. The text of his speech confirms 
his good judgment. Drawing on informa- 
tion from reliable and widely available 
sources, such as Amnesty International, 
and the testimony of a Soviet psychia- 
trist, Mr. Schifter presents a grim and 
alarming picture, indeed. It is one which 
makes George Orwell's famous book, 
“1984,” sound all too prophetic. If there 
are those who think I exaggerate, let 
them consider the following two para- 
graphs from Mr. Schifter's speech. 

From available reports we can gather that 
today there are perhaps as many as 1,000 
persons in Soviet mental institutions who are 
perfectly sane by generally accepted scienti- 
fic norms, who most assuredly do not 
threaten to do bodily harm to themselves or 
others, but who are deprived of their liberty 
because they have exercised the right of free 
expression guaranteed them by the Universal 
Declaration (of Human Rights) in a man- 
ner which the Soviet Secret Police found 
displeasing and who might, if freed, continue 
to do so. In addition to these approximately 
1,000 political dissenters, there are in Soviet 
mental institutions about three to four times 
that number of persons who are not dis- 
senters but complainers, persons who have 
pointed out deficiencies in the Soviet bu- 
reaucratic apparatus. 

There are two types of mental hospitals in 
the Soviet Union, ordinary psychiatric hos- 
pitals and special psychiatric hospitals. 
There are, reportedly, thirteen of the lat- 
ter, all of them run by the Ministry of 
the Interior, the Ministry of the Secret Police. 
It is the eyewitness reports as to the way 
patients are treated in the special psychia- 
tric hospitals that deserve the most careful 
attention. These reports are truly frighten- 
ing, making one indeed wonder how funda- 
mental a change the Soviet Union has under- 
gone since the end of the ''cult of personal- 
ity". In fact, the reports of methods used in 
these hospitals are terrifyingly similar to 


30985 


those we have of the treatment of political 
prisoners by Hitler's SS. 


I submit Mr. Schifter's entire speech 
for the Recorp and I commend him for 
his contribution to the cause of human 
rights. 

The entire speech follows: 

STATEMENT BY RICHARD SCHIFTER 

Mr. Chairman, deprivations of personal 
liberty through acts of government can take 
& number of forms. One such form is the 
involuntary commitment of an individual 
to an institution for the mentally ill. As the 
patient in any modern mental hospital nor- 
mally receives psychotherapeutic treatment, 
which sometimes includes the administra- 
tion of drugs, and as there have been signifi- 
cant developments in this scientific field in 
recent decades, it is indeed highly appropri- 
ate for this organization to concern itself 
with those developments. 

As we all know, Article 3 of the Universal 
Declaration of Human Rights proclaims ev- 
eryone's right to "liberty and the security 
of person," which, under Article 29, Section 
2 can be limited as is "determined by law 
solely for the purpose of due rec- 
ognition and respect for the rights and free- 
doms of others and of meeting the just 
requirements of morality, public order and 
the general welfare in a democratic society.” 
Let me also call attention to the fact that 
Article 5 provides that on one "shall be 
subjected to torture or to cruel, inhuman or 
degrading treatment or punishment." 

What the Declaration recognizes is that 
government has the power to deprive a per- 
son of liberty for just cause and under pro- 
cedures which make it possible to establish 
whether or not just cause exists. Where the 
possible deprivation of liberty is incarcera- 
tion, the question requiring prior determi- 
nation is whether the &ccused committed 
certain acts in the past and whether these 
&cts constituted violations of the country's 
criminal laws. 

As difficult as it sometimes is to recon- 
struct past events beyond a reasonable 
doubt, let us consider how much more diffi- 
cult it is to peer into the future and make 
predictions as to how @ person will behave 
at some later date. Yet the act of crystal- 
gazing is required before a person may be 
involuntarily committed to a mental 
institution. 

To be sure, some involuntary commitments 
are the result of the ordinary criminal proc- 
ess, in which a determination is made as 
to acts committed by the accused in the 
past, accompanied by a finding that the 
accused was not of sound mind when com- 
mitting those acts. But many other invol- 
untary commitments and all decisions to 
have a person remain involuntarily in a men- 
tal hospital are based on an analysis of that 
person's state of mind and on assumptions 
on how that person is likely to behave if 
permitted to be at liberty. The formulation 
of the issue posed to the decision-makers is 
whether the prospective patient would hurt 
himself or others if he remained free. To be 
more specific, in most countries the inquiry 
is directed at the question of whether a per- 
son suspected of a mental disorder is likely 
to commit serious bodily harm to himself or 
against others or kill himself or others. 

We can readily see the great responsibility 
and power vested in the decision-makers 
whose task it is to gaze into the future and 
decide on the question of an involuntary 
commitment. Given the fact that commit- 
ment of a person of sound mind to an insti- 
tution for the mentally ill is indeed cruel, 
inhuman, and degrading, all possible safe- 
guards must be provided to prevent incor- 
rect determinations. 

Mr. Chairman. In some countries, sadly, 


there have been cases in which private par- 
ties have sought the commitment of persons 
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who should not be committed, often a fam- 
ily member whom those seeking the commit- 
ment considered a burden. It is for that 
reason that in the United States, where re- 
sponsibility to legislate in this area falls on 
the several states, major efforts have been 
made in recent decades to tighten the laws 
against possible abuse. It is indeed appropri- 
ate to engage in study of this problem with 
& view toward defining internationally &c- 
cepted scientific norms for the involuntary 
commitment of persons to mental hospitals. 

But we must recognize that there is & 
fundamental difference between the abuse 
of the involuntary commitment process by 
private individuals and such abuse by agents 
of the state. Tightening of procedures and 
insistence on the highest degree of profes- 
slonalism can serve as safeguards against 
abuse. Where the abuse is practiced by agents 
of the state, what is needed is a decision at 
the highest level of government to stamp 
out such abuse. The question with which 
this body need concern itself is whether such 
&buse by agents of government, in violation 
of the Universal Declaration and other in- 
ternational human-rights instruments, does 
take place. 

Mr. Chairman. In his famous speech to 
the Twentieth Congress of the Communist 
Party of the Soviet Union, the party's then 
First Secretary, Nikita Khrushchev, spoke 
of the many violations of human rights in 
the Soviet Union during the period known 
as that of the “Cult of Personality." Among 
these violations were the executions and in- 
carcerations of many persons who had never 
been brought to trial. The post-Stalin lead- 
ership of the Soviet Union pledged itself not 
to follow that practice but to adhere to a 
process known as "socialist legality,” that 
1s to charge persons with violations of the 
law in & judicial proceeding, arrange for a 
trial on the charges, and then, if the de- 
fendants are found guilty, provide for sen- 
tencing by & court of law. There are aspects 
of this procedure which, in practice, may 
very well run afoul of the Universal Decla- 
ration and other international human-rights 
instruments, but that is not pertinent to 
today's discussion. 

What is pertinent is that there has been 
increasing evidence in the last twenty years 
that the Soviet secret police has found a way 
around the concept of “socialist legality,” a 
way that gives it the power of totally arbi- 
trary arrest and detention, the same power 
which it had during the period of the “Cult 
of Personality.” It is important, Mr. Chair- 
man, that that evidence, evidence which al- 
leges the most serious abuse of scientific 
practices, in violation of internationally rec- 
ognized norms of human rights, be 
thoroughly examined. 

What does the evidence show? Whose 
rights appear to be abused? In their book, 
entitled "Russia's Political Hospitals," pub- 
lished in London, in 1977, Block and Redda- 
way summarize their conclusions in the fol- 
lowing words: 

“The use of psychiatry as a political 
weapon in the Soviet Union is in many ways 
unique. With the development of various 
modes of dissent by Soviet citizens in the 
1960's, reports began to emerge that sub- 
stantial numbers of human-rights activists, 
nationalist, religious believers, and would-be 
emigrants, almost all mentally healthy in 
the eyes of their families and friends, were 
being declared insane by psychiatrists and 
thereupon confined compulsorily for inde- 
terminate periods to psychiatric hospitals. 
Rather than receiving appropriate care there, 
the dissenters were encountering brutal and 
punitive ‘treatment’ apparently in an effort 
to stamp out their non-conformist behavior. 

“Allegations were subsequently made, both 
in the Soviet Union and in the West, that 
psychiatrists were being employed in the 
battle against dissent as part of a systematic, 
state-directed policy, whose objective ap- 
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peared to be: the avoidance of a full-scale 
criminal trial with all its attendant public- 
ity, the indefinite compulsory internment of 
dissenters in mental hospitals and the dis- 
crediting of their convictions as those of 
mentally-sick people.” 

To the groups of victims just enumerated, 
those who disagree with the system under 
which they live, there should be added one 
other: those who accept that system but 
who complain about actions of local bureau- 
crats. That truly pitiful group deserves to be 
mentioned, too. It would seem, Mr. Chair- 
man, that when we declare an involuntary 
commitment justified because a person 
might, if he remained at liberty, do harm to 
others, we do not mean doing harm to the 
feelings or career-opportunities of petty and 
not-so-petty bureaucrats. But that, accord- 
ing to the available evidence, is not the way 
the issue is viewed in the Soviet Union. Hav- 
ing the courage to complain about the errors 
and abuses of officlaldom is regarded as 
prima facie proof of mental illness. 

Mr. Chairman. From available reports we 
can gather that today there are perhaps as 
many as 1,000 persons in Soviet mental in- 
stitutions who are perfectly sane by gen- 
erally accepted scientific norms, who most 
assuredly do not threaten to do bodily harm 
to themselves or others, but who are deprived 
of their liberty because they have exercised 
the right of free expression guaranteed them 
by the Universal Declaration in a manner 
which the Soviet Secret Police found dis- 
pleasing and who might, if freed, continue 
to do so. In addition to these approximately 
1,000 political dissenters, there are in Soviet 
mental institutions about three to four times 
that number of persons who are not dissent- 
ers but complainers, persons who have 
pointed out deficiencies in the Soviet bu- 
reaucratic apparatus. 

There are two types of mental hospitals in 
the Soviet Union, ordinary psychiatric hos- 
pitals and special psychiatric hospitals. There 
&re, reportedly, thirteen of the latter, all of 
them run by the Ministry of the Interior, the 
ministry of the secret police. It 1s the eye- 
witness reports as to the way patients are 
treated in the Special Psychiatric Hospitals 
that deserve the most careful attention. 

These reports are truly frightening, making 
one indeed wonder how fundamental a 
change the Soviet Union has undergone since 
the end of the “Cult of Personality.” In fact, 
the reports of methods used in these hos- 
pitals are terrifyingly similar to those we 
have of the treatment of political prisoners 
by Hitler's 8.8. 

The pseudo-scientific procedure reportedly 
followed by the Soviet Union in committing 
sane persons to mental hospitals results in 
each case in a series of violations of the pa- 
tient’s human rights. 

First of all, the patient, or, really, prisoner, 
is deprived of his liberty without just cause. 

Second, political prisoners are not joined 
together in mental institutions. They are 
deliberately placed among persons who are 
indeed mentally ill, a procedure which is 
cruel and degrading. 

Third, orderlies in these institutions are 
often hardened criminals, who apply some of 
the worst forms of brutality to the persons 
under their control. 

Fourth, punishment for behavior of which 
the hospital authorities disapprove consists 
of forms of torture. 


Fifth, and of the most direct relevance to 
our topic, drugs are administered in a man- 
ner for which there is absolutely no medical 
justification in a process which most clearly 
violates Article 5 of the Universal Declara- 
tion in that it constitutes torture as well 
as cruel, inhuman, and degrading treatment. 

On this last point, let me quote from a 
document entitled “Prisoners of Conscience 
in the USSR: Their Treatment and Condi- 
tions,” issued by Amnesty International in 
1980. That document states: 
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“The drugs most commonly used on dis- 
senters are the powerful tranquilizers (com- 
monly referred to as neuroleptic drugs) ami- 
nazin, haloperidol and triftazin; insulin and 
sulphazin. Among other drugs which have 
been applied to prisoners of conscience and 
other inmates are tizertsin, sanapax, etapera- 
zin, phrenolon, trisedil, mazheptil, seduksin 
and motiden-depo. These drugs have been 
administered by various means, including in- 
Jections, solutions for drinking and tablets. 

Each of these tranquilizers is used in many 
countries for treatment of a variety of psy- 
chiatric disorders. However, in accepted med- 
ical practice their use is carefully regulated. 
First, each 1s intended for treatment of spe- 
cific disorders. Application of any of these 
drugs to people suffering from the medically- 
indicated symptoms causes harm. 

Second, each of these drugs can cause se- 
rious negative side-effects, among them skin 
and blood disorders, disorders associated with 
pigmentation and the sensitivity of the eyes 
to light, gain or less in weight, dryness of 
the mouth, reduced blood pressure and jaun- 
dice. A characteristic negative side-effect, and 
the one which victims regard as the great- 
est threat to their sanity, is the “parkinson- 
ism” or “extra-pyramidal derangement” often 
induced by these drugs. This side-effect is 
characterized by muscular rigidity, paucity 
and slowness of body movement, physical 
restlessness and constant desire to change 
the body’s position. 

In accepted medical practice these nega- 
tive side-effects are countered by careful 
determination of the dosage, simultaneous 
administration of other drugs which coun- 
teract these side-effects, careful observation 
of the patient to ensure that the drugs are 
not contra-indicated by some characteristic 
of the patient’s condition and cessation of 
treatment with the drug if it causes too 
much discomfort. 

From numerous accounts it is plain that in 
Soviet psychiatric hospitals, both the ordi- 
nary and special ones, these drugs are admin- 
istered indiscriminately and routinely to pa- 
tients, without attention to the size of the 
dosage, the characteristics of the subject's 
physical or psychiatric condition or the harm 
caused by the drugs. They are often used 
without the accompaniment of any counter- 
acting drugs, and they are frequently ap- 
plied to persons for whose condition they are 
contra-indicated. 

In a number of known cases dissenters 
have been treated with these drugs on ar- 
rival at ordinary psychiatric hospitals with- 
out even being diagnosed by a psychiatrist. 
Even when dissenters have been lucky 
enough to be released from an ordinary psy- 
chiatric hospital within a few days, they 
have as a rule received treatment with these 
drugs before their release. 


In & number of cases dissenters have chal- 
lenged their psychiatrists to explain why 
they were giving these drugs to them, and 
received the reply that it was necessary to 
justify their being treated in a psychiatric 
hospital. In known cases aminazin, halo- 
peridol, triftazin, and similar drugs have 
been applied at the request of, or even by 
decision of, entirely untrained orderlies re- 
cruited from among convicted criminals. 


These drugs are frequently, indeed rou- 
tinely, applied as a means of punishing in- 
mates for violations of discipline and as a 
form of pressure on dissenters to renounce 
their disapproved-of beliefs and behavior. 

Another type of psychiatric treatment to 
which dissenters have often been subjected 
is insulin shock therapy. This method con- 
sists of administering increasing doses of 
insulin over @ period of days. The dosage is 
increased until the subject goes into “hypo- 
glycaemic coma" and shock. A course of in- 
sulin shock therapy in Soviet psychiatric hos- 
pitals usually consists of 25 or 30 such 
shocks. . .. 
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The drug sulfazin was at one time used in 
& number of countries for treating schizo- 
phrenia and other ailments in certain cir- 
cumstances but has general gone out of 
use long ago because it was shown not to be 
useful. However, sulfazin caused great phys- 
ical discomfort—raging fever so intense that 
the patient is virtually incapacitated for up 
to three days after an injection. Most former 
inmates of Soviet psychiatric hospitals who 
have been in a position to give an account of 
their conditions of incarceration have re- 
ported that sulfazin is regularly used as a 
punishment for violation of discipline, with 
the victims sometimes being subjected to 
injections of it every day for several days. As 
with the other treatments mentioned above, 
the medical personnel administering this 
drug have often done so without proper as- 
sessment of whether the subject was phys- 
ically able to stand the treatment. 

To this report of Amnesty International, 
let me add the testimony of & Soviet psy- 
chiatrist, Dr. Anatoly Koryagin, who de- 
scribed his first-hand experiences in an arti- 
cle entitled "Involuntary Patients in Soviet 
Psychiatric Hospitals," published in 1980. Dr. 
Koryagin offered the following observations 
on how a person falls into the clutches of 
the system for the psychiatric treatment of 
dissidents. 

“A [non-dissident] patient's first contact 
with a psychiatrist to a large extent deter- 
mines his subsequent fate. Normally, such 
contact takes place at the patient's own re- 
quest, or at the request of his family when 
they first notice abnormalities in his speech 
and behavior. In cases of sudden manifesta- 
tion of psychological disturbance (when the 
p&tient becomes 'socially dangerous'!) .the 
patient is taken to a psychiatric hospital 
from wherever he happens to be at the time, 
usually under police escort. Nothing of this 
kind happened to the people [dissidents] I 
examined. None of them sought medical as- 
sistance, their families did not request psy- 
chiatric help on their behalf, their speech 
and behavior posed no threat to anyone's 
life; nonetheless, they were all confined to 
psychiatric hospitals by force or by decep- 
tion. The fate of these people depended on 
those who controlled their personal freedom: 
officials of the KGB, the Procuracy and the 
Ministry of Internal Affairs. Many of those 
I examined have said that they were initially 
presented with the following alternative: 
renunciation of their views and activities 
or internment in a psychiatric hospital. 

“The most widespread methods of confin- 
ing dissenters to psychiatric hospitals in the 
USSR are as follows: 

“(1) The investigative organs bring 
charges against you under one of the ‘anti- 
Soviet articles of the Criminal Code. At the 
investigator's request, you are subjected to 
& forensic psychiatric examination and pro- 
nounced mentally ill. The next stage is com- 
pulsory treatment in a special or an ordinary 
psychiatric hospital. . . . 

“(2) You are summoned to the Military 
Registration Office 'for examination by a mil- 
itary commission. You arrive. You are es- 
corted by a police officer to a psychiatric 
hospital ‘for observation.’ The role of the 
Military Registration Office is sometimes 
played by the Executive Committee of the 
District Soviet, the City Party Committee, 
the police, or the State Motor Vehicle In- 
spectorate, where you are summoned on 
some pretext. 

“(3) Due to circumstances with which 
you have no connection, a brawl breaks out 
between you and your neighbors at home or 
your colleagues at work. The police are called 
and for some reason, only you are taken to 
the police station and from there to a psy- 
chiatric hospital 

"(4) You are in bed, or doing scmething 
&t home when a car draws up outside. Medi- 
cal orderlies and KGB officials take you 
straight to a psychiatric hospital... ." 
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The article continues with a description of 
the circumstances which lead to the admin- 
istration of drugs to these alleged mental 
patients: 

“The patients’ descriptions of their state 
of mind during their stay in psychiatric 
hospitals show no trace of any psychopatho- 
logical symptoms. Their only symptoms 
were those very 'anti-Soviet' attitudes, ex- 
pressions and actions, the 'degree' of which 
directly influenced the medical staff’s atti- 
tude towards them and also the treatment 
they were given. Not an increase in hallu- 
cinatory or confused experiences, but ‘break- 
ing the rules'—for example by sending letters 
and complaints bypassing the doctor's cen- 
sorship, making remarks 'of an anti-Soviet 
nature, circulating news from foreign radio 
stations, etc., not admitting that their former 
actions were wrong, directly accusing the 
doctors of persecution and complicity with 
the KGB—these, according to the people I 
examined, were the basic reasons for giving 
them sulfazin, inducing insulin comas, ad- 
ministering high doses of neuroleptic drugs, 
depriving them of the opportunity to work in 
the open air.” 

Dr. Koryagin concludes: 

“All that has been said above concerning 
the group of people I examined leads to the 
conclusion that criteria and instructions 
generally accepted in Soviet psychiatry were 
ignored by its officials in their attitude to the 
admission to hospital of these people, clin- 
ical appraisal of their condition, treatment 
and help in social matters. Thanks to this un- 
orthodox approach, these people found them- 
selves treated as chronic psychiatric 
patients. Our observations show that the 
most influential factor determining the 
psychiatrists' attitude towards the patients 
was the label 'anti-Soviet, which was com- 
monly applied to representatives of this 
group. 

"Leaving to the doctors' own consciences 
their flagrant, almost criminal disregard of 
their professional duty, it is legitimate to 
pose the following question: how does it hap- 
pen and who is responsible for the fact that 
in a country like the USSR, where every 
aspect of economic, political and social life 
is strictly controlled by the State, perfectly 
healthy people are treated as though they 
are mentally 111?" 

Mr. Chairman. In the days of Joseph Stalin, 
dissent was rooted out through a process 
which started with & knock at the door in 
the middle of the night and ended one morn- 
ing with a bullet in the back of the neck. 
Are we now faced, in lieu of summary ex- 
ecutions, with a procedure under which dis- 
senters are terrorized or made unable to 
function normally in society through the use 
of drugs? Is 1t also deliberate policy to 
brand dissenting opinions as & form of in- 
sanity? And has this approach been adopted 
so as to hold dissenters up to ridicule in 
an effort to convince the population that no 
sane person could possibly subscribe to the 
aberrational beliefs advanced by these 
heretics? 

Questions such as these are troubling to 
& great many people, including members of 
the psychiatrics profession. Let me quote to 
you from the resolution on this subject 
adopted by the Sixth Congress of the World 
Psychiatrics Association, which met in 1977: 

"That the World Psychiatric Association 
take note of the abuse of psychiatry for po- 
Mtical purposes and that it condemn those 
practices in all countries where they occur 
&nd call upon the professional organizations 
of psychiatrists in those countries to re- 
nounce and expunge those practices from 
their country and that the WPA implement 
this resolution in the first instance in refer- 
ence to the extensive evidence of the sys- 
tematic abuse of psychiatry for political pur- 
poses in the USSR.” 

Mr. Chairman. In my remarks I have 
quoted from four different sources, all of 
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which are in public print. There are a great 
many additional reports now circulating 
which tend to substantiate the allegations 
of serious violations in the Soviet Union 
or the human rights of some of its citizens 
through abuse of psychiatric treatment, in- 
cluding the administration of drugs to per- 
sons who are mentally perfectly healthy. 
These reports can no longer be ignored, They 
must be investigated. For if they are true— 
and we must say that the evidence in their 
Support is substantial—we are here dealing 
with one of the shocking abuses of the hu- 
man person and of human dignity of the 
post-Hitler period. 

Developments in science and technology 
can, as we all know, be of great benefit to 
humankind. But we also know that they can 
cause a great deal of harm. The allegations 
to which I have referred suggest that scienti- 
fic processes are being used to do extraordi- 
narily serious harm. We cannot, Mr. Chair- 
man, in good conscience ignore them. We 
owe it to ourselves, we owe it to mankind 
to investigate these allegations. And if they 
prove to be true, we must try to persuade 
those who bear ultimate responsibility to 
stop these practices, which, 1f they do occur, 
are indeed extraordinarily grave crimes 
against the human person. 


SOVIET JEWRY 


€ Mr. LEVIN. Mr. President, I rise today 
to join my colleague, Senator PELL, in 
urging our Government to call on the 
Soviet Union to improve its treatment of 
Soviet Jewry. 

A plunge in emigration coupled with a 
surge in repression and harassment has 
put a strangle hold on Jewish movement 
and on Jewish cultural, scientific, and 
educational activities. 

Since late 1979, we have witnessed a 
steady decline in Jewish emigration. In 
October of 1979, 4,746 Jews emigrated: 
in October of this year the number had 
dwindled to 368. The Soviets continue to 
flagrantly deny the right of freedom of 
movement guaranteed in the Helsinki 
Accords. 


The Russian picture grows bleaker as 
we look at the stepped-up repression by 
Soviet officials. Hebrew cultural, educa- 
tional, and scientiflc activities are being 
systemmatically erradicated. 


On a regular basis throughout Russia, 
Hebrew teachers are warned by the KGB 
to stop conducting classes. The warnings 
are followed by police surveillance, 
threats, apartment searches, confiscation 
of property, and interrogations. Confis- 
cated material is not restricted to items 
directly related to the charges brought 
against them—although it is required by 
Soviet law. While searching apartments, 
KGB agents often take items unrelated 
to charges, like foreign language text- 
books, records, and radios. 

Protesting this kind of persecution, a 
group of Hebrew teachers and their stu- 
dents presented a letter of complaint to 
the Supreme Soviet. They ask, “Is there 
& special law that applies to us or are we 
covered by constitutional guarantees of 
al! Soviet citizens?" 

Members of unofficial scientific semi- 
nars are being likewise harassed. Scien- 
tists participating in the seminars have 
lost their jobs after applying to emigrate. 
Longing to remain in the mainstream of 
current scientific research, they orga- 
nized informal discussion sessions. 
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One of the most important of these 
seminars was organized by the distin- 
guished scientist, Dr. Viktor Brailovsky. 
But his seminar, like so many others, 
was forced to disband because of in- 
creased Soviet repression. Brailovsky was 
arrested in 1980 and sentenced to several 
years of internal exile. Persecution like 
this has soared in past months and por- 
tends calamity for unofficial scientific 
gatherings. 

Concern has been mounting in the 
United States over the drastic decrease 
in emigration and the rapid escalation of 
repression. In September of this year, 
Senator RrEGLE and I wrote a letter to 
Secretary of State Alexander Haig urg- 
ing him to include the treatment of So- 
viet Jews in his discussions with Foreign 
Minister Gromyko. I ask that copies of 
this letter and the State Department's 
response be included in the Recorp at 
the conclusion of my remarks. 

Efforts to improve the condition of 
Soviet Jews must continue, and protests 
of harassment must ring loud and clear. 
I urge my colleagues to anprove this res- 
olution in a speedy manner. 

'Tho letters follow: 

SEPTEMBER 16, 1981. 
Hon. ALEXANDER HAIG, 
The Secretary of State, Department of State, 
Washington, D.C. 

Dear MR. SECRETARY: It is our understand- 
ing that you will be meeting with Foreign 
Minister Gromyko next week to discuss & 
wide range of issues. We wish to express our 
concern regarding the treatment of Soviet 
Jews. 

It 1s the fervent desire of the Jewish com- 
munity in the Soviet Union to establish its 
own educational, cultural and religious in- 
stitutions, & basic freedom denied to that 


community for many decades. 

It 1s important to stress the official recog- 
nition of the Hebrew Seminars, which have 
been informally established in recent years. 

We are certain that you will have a full 


&genda to discuss with Foreign Minister 
Gromyko at your meetings. However, it is 
imperative, in our opinion, that the human 
rights of all people be foremost on the 
agenda. 

Thank you for your attention to our con- 
cerns. We wish you well in all your delibera- 
tions with the Soviet government. 

Sincerely, 
Cart LEVIN, 
U.S. Senator. 
DONALD W. RIEGLE, Jr., 
U.S. Senator. 
DEPARTMENT OF STATE, 
Washington, D.C., September 30, 1981. 
Hon. Cart Levin, 
U.S. Senate, 
Washinaton. D.C. 

DEAR SENATOR LEVIN: Thank you for your 
letter of September 16 to the Secretary, ex- 
pressing your concern for the plight of the 
Jewish community in the Soviet Union. 
Please be assured that we share your concern. 
The United States will maintain its commit- 
ment in support of Soviet Jewry and all those 
whose fundamental rights and freedoms are 
being abridged in the USSR. 

The efforts of Soviet Jews to retain or re- 
establish their religious and cultural iden- 
tity in the face of official harassment and 
persecution are indicative of the depth of 
their feelings for their historic traditions. 
Tn particular, the covrece of those who have 
organized and conducted the Hebrew Sem- 
mars. many of whom have suffered arrest and 
imprisonment as a result, are an inspiration 
to all of us who are able to exercise our basic 
rights in a free society. The U.S. Govern- 
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ment has consistently reiterated to the Soviet 
Government our strong views that religious 
and cultural freedoms are among those uni- 
versal human rights that cannot justly be 
denied by any political system. 

Let me assure you that, in preparation for 
Secretary Haig's meetings with Foreign Min- 
ister Gromyko, we have been fully cognizant 
of the great concern in all branches of our 
Government and among the American people 
for the right of Soviet Jews to practice their 
traditions without fear of official repression. 
The United States will continue to use every 
appropriate means to try to alleviate their 
situation. 

Sincerely, 
RICHARD FAIRBANKS, 
Assistant Secretary 
Jor Congressional Relations.@ 


TALENTS OF ELDERLY WASTED IN 
A YOUTH-CENTERED CULTURE 


€ Mr. CHILES. Mr. President, I call my 
colleagues' attention to an article in the 
December 14 issue of U.S. News & World 
Report which I consider worthy of re- 
print and which I hope will be read and 
reflected upon by every citizen over the 
age of 18 in this great Nation. 


The article chastises Western culture 
for its negative stereotype of old age and 
challenges the American public to rec- 
ognize that although social legislation to 
benefit the elderly has been enacted, it 
does not mean that attitude of society 
negative toward the elderly has changed. 

My State of Florida has the highest 
percentage of older persons in the Na- 
tion—almost 30 percent of the State's 
population. My State is now where the 
entire country will be in the year 2030. 
In Florida we have recognized and are 
attempting to come to grips with the fact 
that we cannot continue to waste the 
talents of older persons and that what 
older Americans want most is to continue 
to be productive. 


I could not agree more with the writer 
of this article "that the elderly are an 
irreplaceable intellectual resource—but 
because of the negative stereotype so- 
ciety holds, they are often unappreci- 
ated." 


I submit the following article for the 
RECORD: 


TALENTS OF ELDERLY WASTED IN “A YOUTH- 
CENTERED CULTURE” 
(A Conversation With David Van Tassel) 
(David Van Tassel, a specialist in US. 
social history and gerontology, is Benton 
Professor at Case Western Reserve University 
in Cleveland. His most recent book is “Aging, 
Death and the Completion of Being.” The 
following is from a conversation with an 
editor of U.S. News & World Report.) 
TIME TO DROP “A NEGATIVE STEREOTYPE OF OLD 
AGE” 


Western culture has always had a negative 
stereotype of old age. Other people have 
been viewed as cranky, wrinkled, ugly and 
unable to change their ways. This stereotype 
has been passed from generation to genera- 
tion through literature and the schools. The 
image dates back to the ancient Greeks, who 
honored youth, not age, and to the Judeo- 
Christian tradition. Even in the Bible, de- 
spite the commandment to “honor thy father 
and thy mother,” age was not really revered. 
Colonial New England appears to be an ex- 
ception to this negativism. Senior citizens 
held office until they died, and they were ac- 
corded the position of honor in the church. 
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Some historians argue that the American 
Revolution undercut all the hierarchical 
structures that supported veneration for the 
aged. By the 1820s and 1830s, we were becom- 
ing a youth-centered culture, with younger 
people assuming offices once generally held 
by their elders. In the 1880s and 1890s, nega- 
tive images became much stronger as a result 
of changes in the workplace and a revolu- 
tion in the medical-biological profession. 
New industrialists said that older workers 
were less efficient and must be moved out of 
the work force. Retirement plans began to 
emerge because some factory managers 
thought they could gain the loyalty cf 
younger workers by moving them into posi. 
tions of responsibility more rapidly. 

At the same time, the medical profession, 
which was making breakthroughs in the dis- 
covery of microorganisms, began to regard 
old age as a disease or a complex of diseases. 
Doctors did not have much success in curing 
these diseases, so they pictured old age as a 
grouping of incurable diseases and did not 
look for ways to ameliorate the chronic prob- 
lems of aging. Even today, despite the ef- 
forts of the National Institute on Aging, very 
little is being done to keep people healthy 
and comfortable as they age. Instead, the 
emphasis is on acute care, dealing with prob- 
lems only when they become critical. 


OUR “AGE-SEGREGATED SOCIETY" 


In this century, the U.S. has become even 
more of a youth-centered culture. The enact- 
ment of social legislation to benefit the el- 
derly does not mean that attitudes have 
changed. Even Social Security was passed 
with mixed motives: Though partially hu- 
manitarian in its thrust, it was also de- 
signed to move older people out of the work 
force and to give jobs to younger people. 

Ever since the end of World War II, we 
have developed an age-segregated society as 
developers sold off big hunks of land in 
Florida, Arizona and Southern California 
that were turned into “leisure villages" and 
retirement cities. It is a tragic mistake for 
many older people to leave their communities 
for these places. They often know no one in 
these retirement areas and have to prove 
themselves all over again; their identities are 
gone. 


SALVAGING “AN IRREPLACEABLE INTELLECTUAL 
RESOURCE” 

In the years ahead, older people face an 
even bleaker future unless there is a major 
change in the attitudes of the young. As the 
baby-boom group ages and moves into re- 
tirement, there will be a dramatically reduced 
work force to support a huge dependent 
population of older people. Moreover, the 
baby-boom generation will be far more edu- 
cated and will demand more in the way of 
cultural and health advantages and eco- 
nomic security than the present group of 
older Americans. This could produce a 
sharper cleavage among generations unless 
we find ways to break up age segregation, 
with the old and the young being brought 
together. 

For example, we can take advantage of 
the closing of so many schools to use some 
of the money saved to give older people 
classes in these buildings. Another possibil- 
ity is to organize the elderly in more volun- 
tary service and pay them a minimal hono- 
rarium. 

The fact is older people remain intellec- 
tually vital. New tests developed by psycholo- 
gists show that the intelligence of the elderly 
remains just as great; they just learn in a 
different way than young people. They don't 
memorize; they tie things to experience. They 
learn more slowly because they have to sort 
out their experiences and fit the new mate- 
rial into their lives. 

The elderly are an irreplaceable intellec- 
tual resource—but because of the negative 
stereotype society holds, they are often un- 
appreciated.@ 
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EXPORT TRADING COMPANIES ACT 
WILL CLARIFY ANTITRUST LAWS 


9 Mr. HEINZ. Mr. President, a recent ar- 
ticle in the November Mining Congress 
Journal by Kermit W. Almstedt is an 
extremely important addition to the de- 
bate over export trading companies leg- 
islation because it so clearly and thor- 
oughly explains title II of that legisla- 
tion and provides some practical exam- 
ples of how to take advantage of the 
antitrust immunity provided in the bill. 
Now an attorney with Preston, Thor- 
grimson, Ellis and Holman in Washing- 
ton, Mr. Almstedt was principally re- 
sponsible for the drafting in title II when 
he was legislative assistant to Senator 
JOHN DANFORTH. More than most, Mr. 
Almstedt understands the need for the 
antitrust certification process the bill 
creates, and he knows how to use it. 

I ask that the article be printed at 
this point in the RECORD. 

The article follows: 
EXPORTS AND THE ANTITRUST LAWS: PROBLEMS 

AND SOLUTIONS 


(By Kermit W. Almstedt) 


America's international competitiveness 
has, in recent years, declined. Many reasons 
have been given for this decline; one of 
them is a perception, held by the business 
community, that the application of Ameri- 
can antitrust laws to foreign activities of 
American businesses is dangerously uncer- 
tain. 

This uncertainty, coupled with the risk 
of possible criminal conviction and treble- 
damage antitrust lawsuits, dissuades many 
businesses whose products could be inter- 
nationally competitive from attempting to 
export.? 

A solution to the problem, fortunately, may 
be near. Currently pending in Congress is 
legislation—The Export Trading Company 
Act of 1981—that would clarify precisely 
when American businesses operating over- 
seas are subject to American antitrust laws. 
The legislation should pass in the 97th Con- 


The Export Trading Company Act encour- 
ages business cooperation to increase ex- 
ports. Its passage should benefit businesses 
which have products to export. The mining 
industry, coal in particular, is on the verge 
of a giant export boom and can be a primary 
beneficiary. But the benefit will come only 
if mining companies themselves use the 
opportunity the act presents and create ag- 
gressive, inventive strategies to boost ex- 
ports. 

ECONOMI? STABILITY OF U.S, JUDGED TO BE 

ERODING 


The phrase “trade deficit” is becoming, un- 
fortunately, increasingly familiar to Ameri- 
cans. Once thought a phenomenon unique 
to other countries, a trade deficit now is as 
American as apple pie. Indeed, the past ten 
years have seen steadily accumulating defi- 
cits. The impact of the trend was aptly de- 
scribed by U.S. Sen. John Danforth, chairman 
of the Senate International Trade Subcom- 
mittee. “The economic stability of our Na- 
tion,” he recently told his Senate colleagues, 
"is being swiftly eroded.’’* 

This erosion bewilders Americans accus- 
tomed to economic dominance of the world. 
Why, we ask, have the tables turned? Some 
analysts go so far as to predict the United 
States’ future to be that of a crippled eco- 
nomic power. 

Such pessimism is unnecessary. The recent 
accumulation of trade deficits is certainly 
serious. But it should be viewed not as ir- 
reversible but as part of a dynamic change 


Footnotes at end of article. 
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in the world economy, one which we can, by 
intelligent modifications, adjust to and over- 
come. 

To understand the problem and its solu- 
tions, a historical perspective is necessary. 
Why? Because history shows the dynamism 
of America’s economy and the constant need 
to adjust to change. 


U.S. DOMINATED WORLD MARKETS AFTER WW II 


Both before and after the Revolutionary 
War we were England's trading partner—a 
very junior partner. We exported cotton and 
tobacco and imported machinery; we ran 
huge trade deficits and borrowed to pay the 
difference. During its first 80 years, America 
was, by today's standards, an underdeveloped 
country. 

This changed after the Civil War. That 
war and the Industrial Revolution that fol- 
lowed stimulated manufacturing. By the 
mid-1870s America began to export manufac- 
tured goods and frequently attained an an- 
nual trade surplus. In 1893 America suffered 
its last trade deficit for three-quarters of a 
century. Continual surpluses followed. 

After World War II only the United States, 
of all the industrial nations, had a manufac- 
turing base left intact by the war. Because 
of this we dominated world markets. From 
the post-War period until the 1960s, the U.S. 
financed the defense of the West and main- 
tained an overvalued dollar in order to pro- 
mote world economic growth. This enabled 
Germany, Japan and other nations to rebuild 
by creating modern plants and equipment. 
America’s Marshall Plan was, by any meas- 
ure, a resounding success. 

But this success took its toll. As other in- 
dustrialized nations became rejuvenated our 
relative advantage over them diminished. 
By the 1960s America began to show current 
account deficits; the surplus was shrinking. 
In 1971 our trade account slid into deficit. 
In an attempt to reverse the slide America 
twice devalued the dollar. Although the de- 
valuations did not solve our trade problems, 
their cumulative effect, combined with the 
recession at home, produced an $11 billion 
trade surplus in 1975. That surplus was our 
last. When the economy recovered in 1976, 
the trade surplus evaporated and we suffered 
& 86 billion deficit. Since 1977 the country 
has run $20 billion-plus deficits annually 
(fig. 1). |Fig. 1 not reproduced in the Rec- 
ORD.] 

U.S. SHARE OF EXPORT MARKET DOWN 


The main reason for the escalating deficits 
is simple: the value of our imports has in- 
creased dramatically. Two factors underlie 
the increase. The first is that imported oil 
prices have sky-rocketed. The second is that 
America itself, which long provided domestic 
businesses a safe and ample market, has be- 
come a primary target of foreign nations 
looking for new markets of their own. As a 
result, our domestic market has been invaded 
by foreign businesses. During the past decade 
the volume of imports of manufactures has 
increased by more than 70 percent (see fig. 2). 


FIGURE 2.—Volume of U.S. imports of man- 
ufactures (1962—100). 


Source: U.S. Department of Commerce, 
International Economic Indicators, 31 (June 
1981). “Manufacturers” refers to chemicals, 
machinery, basic manufacturers, and other 
manufactures except mineral fuel products, 
processed food, fats, oils, firearms of war, and 
ammunition, Id., at 66 n. 11. 

Maintenance of a balance of trade requires 
& corresponding increase in exports. Many 
nations have recognized this and made in- 
ternational trade, once a marginal activity, 
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& critical aspect of their economy. But Amer- 
icans have not adjusted so well. We have 
fallen behind even as the volume of our ex- 
ports nas advanced. For example, while U.S. 
exports increased from 4 percent of our GNP 
in 1970 to 8 percent today, our share of the 
total world export market declined from 15 
percent to 12 percent.‘ Our trade rivals, in 
contrast, have grown significantly more ex- 
port-conscious. While we exported 8 percent 
of our gross national product in 1980, Japan 
exported 12 percent, West Germany 23 per- 
cent and Canada 26 percent, (Fig. 3.) 

Producing competitive products is not the 
problem. More than 20,000 American com- 
panies, according to a Commerce Depart- 
ment estimate, produce goods and services 
that could compete in foreign markets but 
do not export them. Instead, exports have 
grown more slowly in the U.S. than else- 
where because: (1) U.S. companies, satisfied 
with a seemingly safe American market, have 
overlooked potential export markets; (2) for- 
eign markets have been closed to U.S. export- 
ers; and (3) U.S. laws and regulations have 
discouraged exporting. 


MANY LEGAL BARRIERS TO EXPORTS EXIST 


The third issue—legal barriers to export- 
ing—has significantly deterred the exporta- 
tion of U.S. products. Many such legal bar- 
riers exist. They include cumbersome export 
licensing requirements, complex unilateral 
foreign bribery laws, prohibitions against 
bank investment in export ventures, and the 
confusing application of the American anti- 
trust laws to overseas trade activities. 

The overall effect of these laws is govern- 
menta! enmity, or at best indifference, to the 
international activities of American com- 
panies. Our competitors, in contrast, have 
recognized that, to succeed in today’s hyper- 
competitive world, one must aggressively sell 
goods and services in world markets. This, in 
turn, requires government policies that fa- 
cilitate, not hinder, intra-industry coopera- 
tion. 


The export trading company act (ETC 
Act) now pending on Congress embodies 
this cooperative concept. Although not a 
panacea, it constitutes an important step 
toward more aggressive exporting of Ameri- 
can goods and services. 
——— NE — 
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Japan 


9.5 
11.1 
11.9 
11.6 
10.0 
10.2 
12.5 


Ficure 3.—Ratios of exports to gross na- 
tional product and production. 


Source: U.S. Department of Commerce, 
International Economic Indicators 36 (June 
1981). 

The ETC Act ^ addresses two obstacles that 
block the formation of cooperative entities 
which can effectively export American goods 
and services: barriers against bank invest- 
ment in export trading companies and un- 
certainty about the application of American 
antitrust laws to cooperative foreign trade 
activities. Title I aims at the bank invest- 
ment problem by permitting banks to obtain 
equity ownership of export trading com- 
panies. Title II aims at the antitrust prob- 
lem. Because Title II creates especially bright 
opportunities for mineral producers, let's 
confine the discussion to it, first examining 
the problems the antitrust laws create for 
businesses wishing to export, then the solu- 
tions the ETC Act offers. 


APPLICATION OF ANTITRUST LAWS IS VEXING 


Several federal laws, including the Sher- 
man Act, the Clayton Act,* and the Federal 
Trade Commission Act? as wel as many 
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state laws, forbid anticompetitive agree- 
ments, monopolies and attempts to monopo- 
lize. 

These laws are designed to insure & com- 
petitive business environment and thereby 
benefit American consumers. Consequently, 
they should not apply to foreign activities of 
American companies. The law of the foreign 
nation itself, instead, should apply. Then 
American companies would compete on the 
same level as their foreign adversaries. 

This theory—that Americans should not 
be subject to American antitrust laws re- 
garding their foreign activities—is accepted 
by businesses, academics, lawyers, and the 
antitrust enforcement agencies. However, the 
theory’s practical application has been 
vexing. 

The problem has been determining 
whether a foreign trade activity has an Im- 
pact on domestic commerce or competitors. 
Given the infinite interconnection of the 
world economy, almost every activity has 
some impact, at least an indirect one, on 
the American economy. Never, though, have 
courts agreed about how great the impact 
must be for American antitrust laws to ap- 
ply. Some have said a direct and substantial 
impact is necessary.” Others have said that 
the impact need not be direct and substan- 
tial but only more than “de minimu" 
(minimal). 

PRESENT LAW A MAJOR BARRIER TO EXPORTING 


As a result of this confusing debate about 
subtle legal points, American businessmen 
vonsidering entering foreign markets fre- 
quently do not know whether their contem- 
plated activities will be subiect to antitrust 
law or not. They face an unattractive choice. 
They can either comply with American law 
and bear a possible competitive disadvan- 
tage, or not comply and risk criminal con- 
victions and treble damage antitrust suits. 

This uncertainty is, understandably, a 
major barrier to exporting. An Assistant Se- 
retary of Commerce explained that “one of 
the fundamental problems faced today in 
world trade relates to the fact that many 
American businesses—rightly or wrongly— 
perceive a threat from the U.S. government 
in the form of the Justice Department |ques- 
tioning] their activities . . . in getting to- 
gether to compete with consortia that they 
find in competition abroad.” 1? 

Businessmen themselves have eloquently 
described the problem they face. A chief exec- 
utive officer of a paper manufacturing com- 
pany told a Senate committee that the com- 
pany began several years ago to investigate 
export opportunities. As its CEO he traveled 
worldwide and found attractive potential 
markets. But he could not, the CEO was told 
by his attorneys, cooperate with other manu- 
facturers to jointly share the risk of entering 
new foreign markets. Even though the chance 
of antitrust prosecution was slight, the po- 
tential liability was enormous. “You must 
understand,” the CEO testified, “the extent to 
which a small businessman who cannot af- 
ford to retain and seek constant high-priced 
antitrust counsel fears the antitrust laws 
and, therefore, is inclined to stay away as 
far as possible from exposure—even if it 
means giving up business opportunities and 
possible profits.” 13 

Problems like that the CEO encountered, 
caused by uncertainty about the application 
of the antitrust Jaws to foreign trade activity, 
have long been recognized. In fact, as far 
back as 1918 the Federal Trade Commission 
reported that the threat of antitrust prosecu- 
tion deterred American exporters from chal- 
lenging foreign cartels. In response Congress 
passed the Webb-Pomerene Act.“ This 
act establishes a limited exemption from the 
antitrust statutes. Specifically, it exempts 
from the Sherman and Clayton antitrust 
laws any association established for the sole 
purpose of engaging in export trade, as long 
as that association does not restrain domes- 
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tic trade, restrain the foreign trade of & 
domestic competitor, or affect domestic 
prices. 


WEBB-POMERENE PROTECTION UNCERTAIN 


At their high-water mark between 1930 
and 1935, Webb-Pomerene associations num- 
bered 57 and accounted for approximately 19 
percent of total U.S. exports. Today they 
number in the low 30s, and only a few are 
active. Their share of exports has dipped to 
less than 2 percent. 


Use of the Webb-Pomerene Act has de- 
clined because courts and government anti- 
trust enforcement agencies have rendered its 
protection somewhat certain. A past court 
decision demonstrates why. In 1919 the major 
producers of alkali products formed a Webb- 
Pomerene association to sell their goods 
abroad. Much later—in 1944—the Depart- 
ment of Justice charged the association with 
numerous antitrust violations. The associa- 
tion asserted as a defense that it had com- 
plied with the Webb-Pomerene filing re- 
quirements and that its activities did not 
contravene the act. Notwithstanding the as- 
sociation's honest belief that it had com- 
plied with the law, the court found to the 
contrary. Thirty-years too late and at grave 
cost, the association discovered that its im- 
munity was a mirage.” 


The alkali case shows why the Webb-Pom- 
erene antitrust exemption is somewhat un- 
certain and why the Justice Department is 
thought to be hostile to foreign joint ven- 
tures. And the case is not unique. A counsel 
to a major Webb-Pomerene association re- 
cently told a Senate committee that a]s 
all who have studied the issue have recog- 
nized, uncertainty as to legality of coopera- 
tive activity, coupled with hostility to the 
Webb-Pomerene Act by the antitrust division 
of the Department of Justice, has deterred 
, doge utilization of the Webb-Pomerene 

ct." 16 


So, theoretically American companies are 
subject to American antitrust law for over- 
seas activity only if that activity has a direct 
and substantial effect on domestic competi- 
tion or the export trade of domestic com- 
petitors. Court decisions applying this theory 
have been confusing and leave the theory's 
precise application uncertain. An association 
planning to export can obtain increased pro- 
tection against antitrust liability under the 
Webb-Pomerene Act, because that act estab- 
lishes an express, specific exemption that a 
judge can rely on to dismiss an antitrust suit. 
However, despite this express, specific exemp- 
tion, many businesses still perceive the ap- 
plication of American antitrust laws to for- 
eign activities to be so uncertain that they 
refrain from cooperating to export. The re- 
sult is a diminution of American exports. 


ANTITRUST IMMUNITY MORE CERTAIN WITH NEW 
LEGISLATION 

To rectify these problems Title II of the 
ETC Act amends the Webb-Pomerene Act 
to make its antitrust immunity more certain. 

Title II does several specific things. First, 
it establishes a prospective clearance pro- 
cedure that certifies export activities, before 
they take place, as exempt from antitrust 
prosecution. Second, it expands the Webb- 
Pomerene antitrust exemption to include, 
besides the Sherman and Clayton Acts, all 
other relevant federal and state antitrust 
Statutes; and it extends the exemption to 
export trading companies formed under 
Title I. Third, it clarifies the standard ap- 
plied to determine the scope of the anti- 
trust exemption. Fourth, it expressly ap- 
plies the Webb-Pomerene Act to services; 
currently, the Webb Act only applies to 
goods. Fifth, it transfers the administra- 
tion of the Webb-Pomerene Act from the 
Federal Trade Commission to the Depart- 
ment of Commerce. 

The ETC Act has been acclaimed as a sig- 
nificant step towards the goal of restoring 
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America's international economic stature. 
Last spring the Senate version, S. 746, passed 
by a resounding bipartisan vote of 93-0. The 
House version is now split among three com- 
mittees and hearings are being held. When 
it get to the House floor, the ETC Act prob- 
ably will again receive overwhelming support. 


SIX STANDARDS APPLY TO GRANTING 
CERTIFICATION 


Under Title II of the ETC Act an export 
trading association or company seeking to 
have its proposed export trade activities cer- 
tifled files a petition with the Department 
of Commerce. To determine permissibility, 
Commerce will apply six standards which 
codify existing judicial doctrines and Justice 
Department enforcement policies. These 
standards are that the activities of the asso- 
ciation or company: 

(1) Serve to preserve or promote export 
trade. 

(2) Not result in a substantial lessening 
of competition or restraint of trade within 
the United States, or a substantial restraint 
of the export trade of any competitor. 

(3) Not unreasonably enhance, stabilize, 
or depress the domestic prices of similar 
goods. 

(4) Not constitute unfair methods of com- 
petition. 

(5) Not include any act which results in 
the domestic resale of the exported goods 
and services. 

(6) Not include the licensing of patents, 
technology, trademarks, or know-how, ex- 
cept as is incidental to the sale of exported 
goods or services. 

Commerce has 90 days to make a decision. 
If it decides that the standards are met it 
issues a certificate. Any activities then car- 
ried out in conformity with the certificate 
are immune from antitrust liability. 

Enforcement agencies will retain one 
means of evaluating the activities of an as- 
sociation. If Commerce, Justice or the Fed- 
eral Trade Commission believe that the certi- 
fied activities no longer meet Title II stand- 
ards, & certificate may be declared invalid. 
This is accomplished either by an admin- 
istrative proceeding before Commerce or by 
a court suit brought by Justice or the Fed- 
eral Trade Commission. But even 1f invalida- 
tion occurs, the loss of immunity is pros- 
pective only; there 1s no liability for activ- 
ities carried out pursuant to a certificate 
while it was in effect. 

A private party, in contrast to government 
agencies, may not challenge activities car- 
ried out pursuant to a certificate. Instead, it 
may challenge only an ultra vires activity— 
one outside the scope of the certificate. 

To summarize, under Title II a certified 
export trading association or company which 
acts within the scope of its certificate knows 
that its activities are exempt from all Amer- 
ican antitrust laws. This certainty is lost 
only if the government invalidates the cer- 
tificate; even then the loss of antitrust im- 
munity is prospective—for future conduct 
only. 


ETC ACT ENHANCES EXPORT OPPORTUNITIES 


Many joint export ventures might, under 
existing law, be permitted. As the paper 
manufacturing CEO learned, however, the 
grim spectre of antitrust liability deters the 
formation of many such ventures. 

Nevertheless, with the ETC Act likely to 
pass soon, businessmen should, at the very 
least, be considering strategies for innovative 
joint export ventures. 

This is especially true for mineral produc- 
ers. As America strives to increase its exports, 
coal and other mineral resources are expected 
to be a primary export growth area. Indeed, 
in 1980 coal exports surged; in the next dec- 
ade they could surge even more as world 
demand for steam coal escalates. Experts 
predict that during the 1980s, while Amer- 
ican exports of metallurgical coal will remain 
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steady, exports of steam coal could increase 
by more than five-fold. But, as National Coal 
Association president Carl Bagge recently 
testified, "future market opportunities for 
United States coals are bright but not se- 
cure." To achieve maximum growth, he im- 
plored, we must, among other things, ag- 
gressively market our coals abroad.“ 
REGIONAL PRODUCERS COULD FORM SELLERS 
GROUP 


To stimulate thought about innovative 
mechanisms by which to aggressively market 
our mineral resources, I next want to discuss 
several mechanisms that come to mind. The 
first one is an export trading association con- 
sisting of the regional producers of a par- 
ticular resource. Let us take, as an example, 
coal. 

Recent press reports indicate that the 
Japanese may form a buying consortium, 
consisting of the largest Japanese coal con- 
sumers, to bargain jointly for western U.S. 
coal, bid American mining companies of 
against one another, and thereby depress 
coal prices; all to the benefit of Japanese 
coal users. 

How could American producers best con- 
front this buyers’ cartel? One way is by 
themselves forming a joint venture, among 
most of all of the western producers, to col- 
leotively sell coal in Japan. 

Such & venture would have to be carefully 
constructed in order to avoid violating the 
U.S. antitrust laws. Three issues would re- 
quire especially close attention. First, the 
Joint venture would have to be confined to 
export trade; that 1s, 1f foreign joint pricing 
were directly extended to domestic markets 
it would constitute a price fixing violation. 
Second, the association's prospective opera- 
tions would have to be carefully evaluated 
to assure that they would not indirectly raise 
domestic prices. That could happen if the 
association’s foreign joint selling enabled it 
to obtain such a high price in its foreign 
sales that members began to export a signifi- 
cant amount of coal they previously sold do- 
mestically; * it could also happen if the as- 
sociation established, with foreign producers, 
& world-wide territorial allocation that re- 
duced import competition and hence in- 
creased domestic prices.’ Third, the associa- 
tion would have to avoid foreclosing their 
American competitors from foreign markets. 
Such foreclosure would be possibie if mem- 
bership in the association became critical to 
obtaining foreign sales; if it did, membership 
might have to be open to all.” 

Under current law an export association 
that was mindful of these considerations 
probably would be safe from antitrust lia- 
bility. Such an association could, moreover, 
file as a Webb-Pomerene Association. That 
way it could invoke an express, specific ex- 
emption from the antitrust laws. Moreover, 
if the ETC Act passes, the association could 
apply for a certificate. If granted, the certifi- 
cate would give the association complete 
immunity for activities covered by it. 


BIDDING CONSORTIUM ALSO COULD BE FORMED 


A second type of joint export mechanism 
that comes to mind is one to bid on overseas 
contracts for mining equipment or mining 
services. For example, the government of 
Morocco recently announced that it seeks 
mining companies to explore and develop 
what it describes as substantial deposits of 
cobalt. manganese, gold, silver, and other 
valuable minerals." Let us assume that Mo- 
rocco invites bids for mining contracts. A 
frequent response to similar invitations has 
been the formation of foreign bidding con- 
sortia—so that each country submits only 
one bid. 

To stand on equal footing American firms 
could form a bidding consortium of their 
own. Such a consortium must be carefully 
constructed. Like a joint association of pro- 
ducers, it must not be a vehicle for fixing 
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domestic bids, must not be part of an allo- 
cation system that reduces import competi- 
tion, and must not unreasonably exclude 
the trade of domestic competitors. 

A special problem affects service contracts. 
It is that the Webb-Pomerene Act applies to 
only goods, not services." This problem 
would be eliminated by passage of the ETC 
Act, because one of the things it does is ex- 
tend coverage to services, It also makes im- 
munity clear and certain so that the con- 
sortium, if certified, would be completely 
immune from antitrust liability for activi- 
ties covered by the certificate. 


EXPORT TRADING COMPANY IS A THIRD 
MECHANISM 


A third type of mechanism that comes to 
mind is a vertical one—an export trading 
company (ETC). The Japanese have used 
others—as the primary mechanisms for their 
ever-growing world trade. 

To understand precisely what an ETC can 
accomplish, take the case of coal producers 
attempting to increase their exports to the 
Pacific Rim. This requires an array of fa- 
cilitating services, including financing, in- 
land transportation, port facilities, loading, 
warehousing, ocean carriage and related 
services (routing, consolidation), documen- 
tation (customs, licensing), insurance, and 
overseas marketing and distribution. 

Coal producers could procure each of 
these services individually; the cost of doing 
so, however, would be high. A cheaper ap- 
proach would be to share costs and risks. 
This could be done either by utilizing an 
existing ETC, or, if there were no adequate 
existing ETC, by establishing a new one. An 
ETC would provide efficient “one-stop shop- 
ping,” handling the many transactions nec- 
essary to take coal from the mine to a dis- 
tant foreign customer. The coal companies 
could either individually use the ETC, or 
form a collective entity like a joint venture 
or Webb-Pomerene association and use it 
together. 

The creation and use of such an ETC 
would implicate several antitrust problems 
in addition to those already discussed. 

The first problem relates to mergers. If the 
ETC is formed through mergers, issues arise 
under section seven of the Clayton Act, 
which prohibits anticompetitive mergers. 
The test is whether the merger may substan- 
tially lessen competition. Application of this 
test depends on the concentration of the 
market and on the size and potential com- 
petitive relationship between the merging 
firms.“ 

If instead of a merger the ETC enters into 
contracts with suppliers, shippers and others 
it must be wary of exclusive dealing prob- 
lems. An exclusive dealing agreement is one 
by which the ETC conditions its purchase of 
& service on the seller's agreement not to 
offer that service to competitors. Such an 
agreement violates the antitrust laws if its 
performance would foreclose a substantial 
amount of competition, The test applied 
compares the agreement's restrictiveness 
with its purpose and necessity.™ 

Acquisition of foreign entities, such as a 
foreign coal company to distribute coal, 
would implicate foreign merger problems. 
The test applied is similar to the one of do- 
mestic mergers; the key inquiry would be 
whether the acquired company was an ac- 
tual or potential domestic competitor.~ If 
instead of acauiring a foreign distributor 
the ETC established an exclusive distribu- 
torship with foreign companies, it must con- 
sider whether that distributorship would 
impede American competitors and whether 
reciprocal exclusivity agreements divided up 
world markets in such a way as to restrain 
U.S. trade. 

Each of these problems requires close 
analysis. Under existing law, moreover, even 
the closest, most cautious analysis can only 
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reduce, not eliminate, the risk of antitrust 
liability. However, upon passage of the ETC 
Act uncertainty could indeed be eliminated 
during the pre- certification process. The ETC 
could, in detall, explain what it planned to 
do. To the extent that its plan was certified 
the ETC could proceed without fear of anti- 
trust prosecution. 


ANTITRUST BARRIER NOT INSURMOUNTABLE 


The antitrust barrler to export trading 
ventures is significant but not insurmount- 
&ble. Even though uncertainty persists, ex- 
port trading ventures can, if carefully de- 
signed, be undertaken now. Many more such 
ventures can be undertaken once the Export 
Trading Company Act, and the certainty it 
brings, becomes law. 


Given the coming boom in coal exports and 
the likely passage of the Export Trading 
Company Act, the American mining indus- 
try should, now, be mustering its ingenuity 
to plan aggressive, innovative export expan- 
sion. That way the industry will be at the 
very fore of America’s coming international 
economic revival. 
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A RACCOON PIE—IN RHODE ISLAND 


€ Mr. PELL. Mr. President, I would like 
to share with my colleagues a side of 
Rhode Island that they may not know 
about—Dovecrest—a rural restaurant, 
owned and operated by Narragansett In- 
dians, with a highly rated cuisine that 
may even include raccoon pie. 

Bryan Miller of the New York Times 
wrote an article about this unique res- 
taurant for today’s edition. He noted 
that the entrees, on a given day, may 
include buffalo steak, buffalo pot pie, 
quahog pie, venison steak and pies, john- 
nycakes, rabbit stew, succotash, and 
even, during Indian festivities, the rac- 
coon pie. 

Rhode Islanders know and prize this 
restaurant, run by Mr. and Mrs. Ferris 
Dove (Chief Roaring Bull and Pretty 
Flower), but I would like to share Mr. 
Miller’s delight with my colleagues. 

Mr. President, I ask that his article 
be printed in the RECORD. 

The article follows: 
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[From the New York Times, Dec. 9, 1981] 
CUISINE AS AMERICAN AS RACCOON PIE 
(By Bryan Miller) 


Roaring Bull, war chief of the Narragan- 
sett Indian tride, has not been in a particu- 
larly bellicose mood lately. Things have been 
relatively peaceful around this southern 
Rhode Island hamlet for some time. In fact, 
the only weapon the chief has picked up has 
been a shellfish knife, which he wields at 
the restaurant he owns with his wife, Pretty 
Flower. 

“That’s his job every Friday,” his wife 
said, while preparing lunch recently.” He 
does that faster than anybody I've seen." 
Briny fresh clam chowder is just one of the 
specialties at Dovecrest, one of the few res- 
taurants in New England owned and operat- 
ed by American Indians. Other entrees on a 
given day might include buffalo steak, buffalo 
pot pie, quahog pie, venison steak and pies, 
johnnycakes, rabbit stew, succotash and 
even, during Indian festivals, raccoon pie. 

“Everything we serve here is native Ameri- 
can,” said Chief Roaring Bull (he also re- 
sponds to the name Ferris Dove), a large, 
voluble man whose stentorian voice earned 
his sobriquet early in life. “Of course, nearly 
everything Americans call their own food 
comes from the Indians: potatoes, tomatoes, 
corn, clams, lobster, turkey,” he said. “Most 
people think the tomato came from Italy or 
some place in Europe. Indians were eating 
and cooking it centuries before they even 
knew what it was!” 

Mr. Dove and his wife, who also answers 
to Eleanor, are descendants of the Niantic 
tribe, a branch of the Narragansetts, who 
at one time inhabited much of New England. 
The Doves, both native Rhode Islanders who 
have been married 43 years, opened their 
restaurant in 1963. Neither had cooked pro- 
fessionally before. Mr. Dove used to be a 
sergeant in the Civilian Conservation Corps, 
and his wife was a waitress in Providence, 
Mr. Dove recalled. “Now we've turned things 
right around," he said. "She's the cook and 
I'm the waiter.” Besides helping out in the 
restaurant, Mr. Dove serves as postmaster in 
nearby Rockville. 

The restaurant began serving traditional 
steaks and chops, slowly introducing wild 
game and other Indian recipes that Mrs. 
Dove learned from her father, Joseph Spears, 
a former cook at the University Club in 
Providence 

Mrs. Dove, a congenial woman with an 
easy, lingering smile, says that her customers 
earily overcame squeamishness about wild 
meats and began asking for them. Now she 
tries to keep at least one game dish on the 
menu, which isn't always easy when you're 
looking for buffalo. 


For years the Doves had a private supplier, 
a ranch in western Massachusetts, but since 
that source dried up several years ago they 
have been buying from a wholesaler, the Iron 
Gate Products Company, at 424 West 54th 
Street in Manhattan. The wholesale price of 
buffalo these days is between $4.75 and $8.50 
a pound, depending on cut, but supplies are 
erratic. The Doves’ venison and some other 
game meats also come from Iron Gate. Rac- 
coon and bear are sometimes supplied by 
neighbors who hunt. 


To those who fancy it, wild game is con- 
sidered a delicacy that is hard to find. But 
to the Doves and many other Rhode Island 
Indians, it’s as American as, well, raccoon 
pie. 

“When I was growing up in Charlestown 
we depended on food like venison,” proffered 
Mr. Dove. “On cold winter evenings we would 
go out into an apple orchard—russet apples 
were the best for attracting deer—and sit 
quietly out there until about 10 at night. 
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We dropped only what we needed for food. 
Indians don't kill just for the fun of 1t." 


Mr. Dove added: “We would have feasts of 
venison steaks, oysters we pulled from the 
bay, Johnnycakes and potatoes. This was 
1930, and only the poor people were eating 
that stuff. Now it’s a delicacy—isn't it funny 
how things change?" 


Buffalo is leaner and more muscular than 
beef and usually needs to be marinated be- 
fore cooking. It was excellent, flavorful and 
fat free, in the pot pies at Dovecrest recently. 
"A good cut of buffalo, the tenderloin or the 
hind quarter, is better than beef steaks," 
said Mrs. Dove. 


Bear meat has good texture, Mrs. Dove said, 
but always needs marinating to tone down 
the gamey flavor. As for raccoon, the chef 
advises one to carefully remove all the glands 
under the chest to eliminate its strong odor. 


While game dishes have made Dovecrest a 
curiosity around here, johnnycakes have ele- 
vated it to institution status. By all reliable 
accounts, Eleanor Dove makes the best john- 
nycakes in New England—which 1s to say, the 
world. Several years back a Providence news- 
paper bestowed the cachet, followed by a 
book called “America’s Best," which listed 
suverlatives in many fields. Even more reli- 
ably, native Rhode Islanders concur: If you 
want a first-rate johnnycake, go to the Dove- 
crest. 


Johnnycakes are little pancakelike corn- 
meal patties. Rhode Islanders eat them at 
breakfast, with butter and syrup, or as sub- 
stitutes for potatoes at other meals. The au- 
thentic recipe is equivocal, and here in South 
County one ought not venture strong opin- 
ions on the subject without considerable 
forethought and several like-minded male 
friends nearby for moral and physical sup- 
port. 


Mrs. Dove's johnnycakes are thick, golden 
brown, slightly sweet and buttery crisp. "I 
just make them with cornmeal, salt, a bit of 
sugar, all scalded with boiling water and fin- 
ished with a little milk,” she explains mat- 
ter-of-factly. 


In the summer months and on American 
Indian Heritage Day, the first Sunday in May, 
the Doves offer another Indian creation, the 
clambake, with juicy layers of clams, mussels, 
corn, potatoes, chicken and sausage. 

With so much of what we call American 
food being variations on old Indian dishes, 
what is the major characteristic of pure In- 
dian cooking today? While Pretty Flower 
mulls over the question, Roaring Bull, who 
suffers no shortage of opinions on any topic 
bellows: The difference is that an Indian is 
cookin’ it!"@ 


EXTENSION OF TIME FOR FILING 
REPORTS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that the Select Com- 
mittee on Indian Affairs have until 6.30 
p.m. this evening to file reports on S. 1890 
and S. 1370. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AUTHORITY FOR OFFICERS OF THE 
SENATE TO TAKE CERTAIN AC- 
TION DURING RECESS 


Mr. BAKER. Mr. President, I ask 
unanimous consent that during the re- 
cess of the Senate until Monday noon, 
the Secretary of the Senate be author- 
ized to receive messages from the House 
of Representatives and the President of 
the United States and to refer said mes- 
sages, and that the Vice President, the 
President pro tempore, and Acting Pres- 
ident pro tempore be authorized to sign 
all duly enrolled bills and joint resolu- 
tions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS UNTIL MON- 
DAY, DECEMBER 14, 1981 


Mr. BAKER. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it stand 
in recess until the hour of 12 noon on 
Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM FOR NEXT WEEK 
MONDAY 

Mr. BAKER. Mr. President, on Mon- 
day, after the recognition of the two 
leaders under the standing order, there 
will be a brief period for the transaction 
of routine morning business to be pro- 
vided at that time. After that, Mr. Pres- 
ident, I anticipate that the Senate will 
be asked to turn to consideration of the 
Treasury-Post Office appropriations bill, 
the Transportation appropriations con- 
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ference report, the military construction 
appropriations conference report, and 
the Agriculture appropriations bill. 
While that sounds like an imposing list, 
Mr. President, I am confident that we 
can do all of those without asking the 
Senate to remain in unduly late on Mon- 
day. 

x TUESDAY AND BEYOND 

On Tuesday next week, Mr. President, 
it is the intention of the leadership to 
ask the Senate to turn to consideration 
of the identities bill, to perhaps the for- 
eign assistance appropriations bill, 
which might occur on Monday, but, more 
likely, on Tuesday; and most important 
of all, it is hoped that we shall then have 
the conference report on Department of 
Defense appropriations. It appears to be 
a good prospect for Tuesday at this time. 

Mr. President, as well, we must deal 
with the question of social security mini- 
mum benefits. It is my understanding 
that a conference on that matter will 
resume on Monday. We shall have a fur- 
ther announcement to make at that 
time. 

Mr. President, if it is necessary, we 
shall, of course, continue through the 
balance of the week, but more particu- 
larly, into Wednesday, the 16th, in or- 
der to complete these items or other 
items that can be cleared for action by 
unanimous consent or other measures 
that might require the attention of the 
Senate. It appears to me that we are 
near the end of the list of "must" items 
that the Senate will deal with. If there 
are no unforeseen complications and dif- 
ticulties, I hope and expect that the Sen- 
ate might reach the end of its business 


for this session on Wednesday, Decem- 
ber 16. 
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RECESS UNTIL MONDAY, DECEM- 
BER 14, 1981 


Mr. BAKER. Now, Mr. President, I 
know of no further business to transact. 
I see no Senator seeking recognition. 
May I inquire of the distinguished mi- 
nority leader if he has anything further? 

Mr. ROBERT C. BYRD. There is 
nothing further on my side, Mr. 
President. 

Mr. BAKER. I move, in accordance 
with the order previously entered, Mr. 
President, that the Senate stand in re- 
cess until 12 noon on Monday. 

The motion was agreed to and, at 5:30 
p.m., the Senate recessed until Monday, 
December 14, at 12 noon. 


NOMINATIONS 


Executive nominations received by the 

Senate December 11, 1981: 
DEPARTMENT OF JUSTICE 

J. William Petro, of Ohio, to be United 
States Attorney for the northern district 
of Ohio for the term of 4 years vice James R. 
Williams. 
ComMopiry FUTURES TRADING COMMISSION 

Kalo A. Hineman, of Kansas, to be a Com- 
missioner of the Commodity Futures Trading 
Commission for the term expiring June 19, 
1986, vice Robert L. Martin, resigned. 
NATIONAL FOUNDATION ON THE ARTS AND 

HUMANITIES 

William J. Bennett, of North Carolina, to 
be Chairman of the National Endowment for 
the Humanities for a term of 4 years, vice 
Joseph D. Duffy, term expired. 

NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

Anthony J. Calio, of Maryland, to be Dep- 
uty Administrator of the National Oceanic 
and Atmospheric Administration, vice James 
Patrick Walsh, resigned. 
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HANDICAPS OVERCOME 
HON. DONALD J. MITCHELL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


@ Mr. MITCHELL of New York. Mr. 
Speaker, the Members of this distin- 
guished body are often required to ad- 
dress their colleagues in this Chamber 
on topics of great tragedy or grave in- 
justice. I am pleased that today I have 
the opportunity to bring their atten- 
tion to a matter that should be a 
source of inspiration to all. 

I am referring to the case of Mark 
Shearman, an eighth grade student at 
Staley Junior High School in Rome, 
N.Y. Mark has overcome a great many 
handicaps to become one of the most 
respected students in his school. 

Mark has cerebral palsy and must 
use crutches and a leg brace to walk. 
He has some speech problems, a mild 
case of dyslexia and great difficulties 
with fine and gross motor skills. How- 
ever, after many years of work with 
physical and speech therapists and 
special education teachers, Mark has 
improved in all of these areas. 

Mark uses the Resource Center of 
Staley Junior High School for one 
class period each day, but he is other- 
wise completely mainstreamed in the 
school's basic and regents-level classes. 
He often achieves the highest marks 
in his classes. 

He was the first physically handi- 
capped student to be assigned to 
Staley Junior High School. He had to 
leave his neighborhood school and be 
bused to his new school, but he quick- 
ly adjusted to his new schedule and 
building and has readily made numer- 
ous friends among the faculty and stu- 
dent body. 

Recently, Mark was selected by the 
principal of Staley Junior High 
School, Mr. Clarence Jones, as 1 of 20 
students to represent the school at the 
student leadership conference spon- 
sored jointly by the Rome Police De- 
partment and the Adelphi University 
Training Institute. 

Mark is very interested in history 
and has acquired an amazing depth of 
knowledge about the Civil War and 
U.S. involvement in World War I and 
II as well as the Vietnam war. He has 
developed a marvelous understanding 
and appreciation for our system of 
government and American politics. 

In learning of Mark’s many achieve- 
ments in the face of extreme adversi- 
ty, I felt compelled to share his story 
with you. Mark is exceptional not just 
because he is a handicapped individual 


who has learned to cope with his limi- 
tations and excel in spite of them. He 
is also exceptional because he is one of 
our Nation’s youth who, by striving 
every day to better himself and his 
community, demonstrates that our 
young people are the vital natural re- 
source our country possesses.@ 


PUBLIC MUSEUM ACT 
HON. BARBER B. CONABLE, JR. 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. CONABLE. Mr. Speaker, my 
colleague, Mr. SHANNON, and I are in- 
troducing a bill to limit the unneces- 
sary and unfortunate application of 
the private foundation rules to certain 
museums. The museums to which this 
bill is directed are typically small mu- 
seums with specialized collections that 
rely for their financial support on a 
limited universe of donors. 

Under present law, museums are 
classified as nonprofit charitable orga- 
nizations entitled to tax exemption. 
However, unless a museum satisfies 
one of the tests for public charity 
status under section 170(bX1Xa) of 
the Internal Revenue Code it is pre- 
sumed to be a private foundation. 

Section 170 classifies certain institu- 
tions as public charities based upon 
their function such as religious organi- 
zations, educational institutions, and 
hospitals. Each other type of charita- 
ble organization is deemed to be a 
public charity only if a substantial 
part of its financial support is from 
“public” sources. 

Each charitable organization which 
fails to satisfy either the functional 
test or the public support test is classi- 
fied as a private foundation and is sub- 
ject to a set of requirements not im- 
posed on public charities. These re- 
quirements include limitations on 
gifts, additional recordkeeping for 
donors as well as recipients, a 2-per- 
cent excise tax, and a variety of practi- 
cal limits on the operation of the insti- 
tution. 

The bill we are introducing today 
provides that museums which satisfy 
strict standards designed to assure 
public involvement and accountabil- 
ity—like churches, schools, and hospi- 
tals—be excluded from the private 
foundation rules. The standards in- 
clude the following: 

First. The museum must be a perma- 
nent institution which is exempt from 
tax under IRC section 501(c)(3); 

Second. At least 25 percent of the 
governing body of the museum must 


consist of community leaders and/or 
local public officials; 

Third. The museum must employ a 
professional staff and own, possess, 
and care for tangible objects; and 

Fourth. The museum must conduct 
regular exhibits which are open to the 
public. 

The standards are substantially simi- 
lar to the tests already contained in 
the law for excluding schools and hos- 
pitals from the private foundation 
rules. As with schools, the employ- 
ment of a staff and the carrying out of 
an active program available to the 
public are required. As with hospitals, 
permanent and continuous activity is 
required. Moreover, the governing 
board of a museum must include indi- 
viduals with no connection to the in- 
stitution although no such public con- 
trol is required of churches, schools, or 
hospitals. 

The legislation which Mr. SHANNON 
and I propose is needed because the 
existing financial support require- 
ments are causing an increasing 
number of museums to be classified as 
private foundations rather than as 
public charities. For example, organi- 
zations that have had the good for- 
tune to be the beneficiaries of success- 
ful endowments can be penalized by 
classification as a private foundation 
because they are beneficiaries of a 
trust with substantial income, thereby 
reducing the relative support of other 
donors. 

To avoid private foundation status, 
museums will be forced to seek public 
support which will reduce the amount 
of charitable donations available to 
other worthy—and less financially 
secure—institutions. Thus, maldistri- 
bution of donations is encouraged at a 
time when the available amount of 
contributions is shrinking. 

We wish to emphasize, Mr. Speaker 
that our bill is not intended to elimi- 
nate the distinction between public 
charities and private foundations. We 
support reasonable safeguards against 
potential abuses of tax-exempt status 
for personal and private benefit. Our 
bill, however, is designed to assure 
that the distinction affects only those 
organizations for which it was origi- 
nally intended. A museum—profession- 
ally operated, open to the public, and 
governed by a board with strong com- 
munity  representation—should be 
classified as a public charity.e 


@ This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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RETURNING TO GOLD IS 
IDEOLOGICAL NONSENSE 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. LAFALCE. Mr. Speaker, as the 
hard, cold reality of Reaganomics be- 
comes clearer to millions of Americans 
who face the holidays without work, 
supply-side mythologists continue to 
promise that gold is the missing magic 
which will wipe away our tears and de- 
pression. It is easy to understand the 
appeal of their argument—we would 
all like to believe that our economic 
problems are only psychological. But 
no amount of faith will feed members 
of the cargo cult who do not plant a 
crop because they are convinced that a 
silver bird will once again drop boxes 
of food on the true believers. 

It is encouraging to hear from those 
who experienced firsthand the real po- 
tential of a gold standard while this 
country was still on one. They remem- 
ber all too clearly the limitations of 
the gold-based monetary system, and 
the difficulties that it presented our 
economy. An especially eloquent anal- 
ysis is that provided in a recent article 
written by Gardner Ackley, former 
Chairman of the Council of Economic 
Advisers, who commented: “If a gold 
standard could not survive in the pro- 
longed and stable prosperity of the 
1960's, it surely could not survive in 
the far more troubled economy of 


today." The full text of his article is 
reprinted from the November 1981 
issue of Dun’s Business Month as fol- 
lows: 


RETURNING TO Got Is IDEOLOGICAL NON- 
SENSE, AS WELL AS AN IMPRACTICAL DREAM 


The notion—currently promoted mainly 
by a few romantic ideologues that return to 
a gold standard would solve all of our nasty 
problems of stubborn inflation, sky-high in- 
terest rates and economic instability is an 
absurdity. I know of only a handful of pro- 
fessionally-trained economists (mainly 
"supply-siders") who support it. 

The supply-siders who advocate a return 
to gold seem to do so in the naive hope that 
the mere announcement of such a move 
(even a largely symbolic one) would, by 
itself, drastically change the expectations 
and behavior of the financial markets and 
the markets for precious metals. And, most 
important, it would alter the way prices are 
set by sellers of goods and labor, as well as 
change the behavior of legislators and the 
interest groups that influence legislation. I 
don’t believe any of this. 

Advocates point out that the United 
States could be put on a gold standard 
simply by a Presidential Executive Order di- 
recting the Treasury to buy and sell gold 
freely and without limit at a fixed price, 
either to all comers, or perhaps only to U.S. 
citizens, or only to foreign monetary au- 
thorities. This action would need to be con- 
firmed by legislation that would presumably 
also require the Federal Reserve System to 
maintain a fixed reserve of gold (or gold cer- 
tificates) against its liabilities (Federal Re- 
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serve Notes and the reserve-deposits of fi- 
nancial institutions) and perhaps direct the 
manufacture of gold coins. However, only if 
other countries were to take appropriate 
action would an international gold (or gold 
exchange) standard be reconstituted, thus 
reestablishing fixed exchange rates. This is 
the main goal sought by some who seek a 
return to gold. 

Advocates of a gold standard refer nostal- 
gically to how wonderfully our economy 
performed during the gold-standard years. 
In fact, prior to the 1930s, there were long 
periods of inflation and deflation, as well as 
serious recessions and exaggerated booms. 
Following one such boom—ending in the 
1929 crash—came the greatest depression in 
history, its severity clearly exacerbated by 
the tie to gold that the Roosevelt Adminis- 
tration suspended in 1933. Neither historical 
evidence nor analytical reasoning supports 
the nostalgic belief in the ability of a gold 
standard to assure stable and non-inflation- 
ary prosperity. 

Some appear to believe not merely that 
the return to a gold standard would auto- 
matically promote an effective, prosperous 
and stable economy, but also that a healthy 
economy could encounter no problems of 
operating under a gold standard. This latter 
assumption ignores some very recent his- 
tory. 

During the 1960s, almost everywhere in 
the free world, economic performance was 
characterized by greater stability of prices, 
interest rates and employment than in any 
previous period, as well as by faster real eco- 
nomic growth and expansion of real in- 
comes than ever before. Everything was 
going well. The supply-siders refer to it as a 
golden age. 

Yet this was precisely the period when the 
international gold stndard was coming 
under progressively more severe difficulties, 
when the system could be and was main- 
tained only by ever-increasing compromises, 
ad hoc patchwork and repeated emergency 
rescue operations. 

As a government official at that time, I 
recall very keenly these progressively more 
severe emergencies, and their painfully im- 
provised and negotiated solutions (some- 
times in President Johnson's bedroom late 
at night). In the end—although postponed 
until 1973—came the final collapse of the 
gold standard, domestic and international. 

If a gold standard could not survive in the 
prolonged and stable prosperity of the 
1960s, it surely could not survive in the far 
more troubled economy of today. Inflation, 
instability, high and fluctuating interest 
rates and major international trade and 
payments imbalances would bring down a 
gold standard almost before it could be es- 
tablished. Advocacy of a gold standard is 
surely only a romantic dream.e 


OSHA ANNIVERSARY 
HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. BONIOR of Michigan. Mr. 
Speaker, the Occupational Safety and 
Health Act will be celebrating its 11th 
anniversary, December 29, 1981. The 
act, when passed, was an attempt to 
protect the millions of workingmen 
and workingwomen who are exposed 
to hazards in the work place. The law 
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was passed to stem the mounting tide 
of death and industrial accidents. 
OSHA was designed to put an end to 
the 15,000 deaths due to accidents and 
the 100,000 from occupational diseases 
that occur every year. 

Through the promulgation of stand- 
ards designed to limit workplace expo- 
sure, the presence of deadly sub- 
stances such as asbestos, lead, and 
silica have been severely reduced. The 
Occupational Safety and Health Act 
established the National Institute for 
Occupational Safety and Health 
(NIOSH), which has begun to investi- 
gate the more than 3,000 chemicals in- 
troduced into the workplace every 
month that have been untested for 
their effects on human beings. In its 
short tenure NIOSH has published 
hundreds of criteria reports document- 
ing potential hazards. Research from 
NIOSH has laid the basis for the de- 
velopment of many new standards. 

OSHA has embarked on a program 
to raise worker and management 
awareness of safety and health on the 
job. Through OSHA-sponsored train- 
ing, both. management and workers 
have been taught methods to insure a 
worker's health on the job. The 
United Auto Workers Union estimates 
that over 79,000 injuries were prevent- 
ed in the auto industry in 1979 alone 
because of OSHA. 

At a time in our country when we 
are concerned with productivity and 
economic costs, the health and welfare 
of our workingmen and workingwo- 
men is key to our economic survival. 
One in eight industrial workers suffers 
an occupational disease in the course 
of a year and 1 in 20 loses time from 
work. Every year our economy loses 
millions of dollars in lost workdays 
and added workers compensation 
costs. Added to this is the personal 
cost to the worker and his or her 
family which is not measurable in eco- 
nomic terms. 

Today many are learning that occu- 
pational health and safety is in the in- 
terest of everyone. Despite protests 
over standards, many industries are 
learning that they can actually bring 
their costs down when they comply 
with existing standards. The textile in- 
dustry, despite its protests against at- 
tempts by OSHA to eliminate cotton 
dust which causes brown lung—byssi- 
nosis—has found that the elimination 
of cotton dust has brought longer life 
to its machinery and increased produc- 
tivity. Health and safety is a good in- 
vestment both in industry and in our 
workingmen and workingwomen. 

The anniversary of OSHA is a time 
to reflect on how far we have come 
and how far we must travel. As more 
and more substances are linked with 
cancer, and as our workplaces become 
more and more complex, the need for 
expanded protection becomes even 
more critical. On this anniversary of 
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OSHA, it is important to note that we 
have an excellent start with this major 
piece of legislation. It is time to reaf- 
firm our commitment to the proposi- 
tion that every worker deserves a 
workplace free of hazard and that it is 
the responsibility of the employer to 
provide it. 'This is the intent of the Oc- 
cupational Health and Safety Act and 
should be celebrated as such. 


SMALL BUSINESS IN AMERICA'S 
FUTURE 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


@ Mr. ROTH. Mr. Speaker, I rise as a 
former member of the Small Business 
Committee. Today I would like to ex- 
press my support for the Small Busi- 
ness Innovation Development Act of 
1981. The bill, H.R. 4326, will play a 
vital role in our economic growth in 
future years. The United States has 
been an historic leader in technologi- 
cal innovation in the world. Unfortu- 
nately, in recent decades, we have 
begun to lose our edge. Thus far, we 
have maintained a healthy position in 
the world economy. But that will 
change, if we do not act to expand the 
small business innovation research 
(SBIR) program. 

Small businesses have been the 
backbone of research and development 
advances in our country. First, they 
have realized the need for high-tech- 
nology products faster than other seg- 
ments of manufacturing. Second, they 
have shown the dexterity to manufac- 
ture and bring into commerce these 
products in a very short period of 
time. Third, small businesses in Amer- 
ica have done this at a modest cost. 
According to recently published re- 
ports, small businesses are at least 1.8 
times and often as much as 2.8 times 
as technologically innovative per em- 
ployee on the job than their big-busi- 
ness competitors. The National Sci- 
ence Foundation, commending its own 
SBIR program, has consistently sug- 
gested that the cost per research and 
development scientist or engineer in 
small business firms across the Nation 
is about half that experienced in the 
larger firms. 

Small innovative companies also 
shoulder much of the income-tax 
burden imposed on American business 
today. They provide $2.3 billion in rev- 
enue to the Treasury annually, com- 
pared with $1.5 billion paid by larger 
companies. This amounts to 34 per- 
cent more taxes paid by smaller busi- 
nesses in the past 5 years. Yet, Federal 
research and development grants, and 
contracts awarded to companies with 
fewer than 500 employees accounted 
for less than 4 percent of the Govern- 
ment’s total research and development 
expenditures. 
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Small businesses are at a disadvan- 
tage to compete with the larger firms 
for these funds. It is common practice 
for grant and contract officers to 
prefer the larger firms to the smaller 
ones because small businesses require 
more attention and guidance through 
the administrative mazes which char- 
acterize many of the projects. Small 
businesses suffer higher costs of com- 
petition, furthermore, because redtape 
procedures usually place a premium 
on the expensive time of lawyers, ac- 
countants, and procurement special- 
ists. Consequently, small businesses 
have less history of Government work, 
which can “chill” the Federal procure- 
ment officer from providing the knock 
of opportunity to newer businesses. 

Dr. Harry G. Pars, of Small Business 
United, in testimony before the Sub- 
committee on General Oversight of 
the Small Business Committee, cited a 
General Electric study which reviewed 
technological firms in the United 
States in the 25-year period ending in 
1974. The study concluded that em- 
ployment in high-technology indus- 
tries grew almost nine times as fast as 
in low-technology industries during 
the period. Output grew almost three 
times as fast; productivity increased 
twofold over low-technology firms; 
and prices rose only one-sixth as fast 
as the big-business rate. Even our 
international balance of trade was af- 
fected. Small firms showed a $25 bil- 
lion surplus in overseas exports, while 
larger firms brought in a trade deficit 
of $16 billion at the same time. 

For fiscal year 1982, the bill provides 
for an SBIR program of not less than 
1 percent of the budget of each Feder- 
al agency having research and devel- 
opment funding in excess of $100 mil- 
lion. For example, the Department of 
Energy had a fiscal 1981 budget of $5.8 
billion for research. Were this amount 
subject to SBIR set-asides, small busi- 
nesses would be earmarked as recipi- 
ents of 1 percent of that amount, or 
$58 million in research outlays. Such a 
set-aside will allow the small business, 
the new business, the most productive 
sector of American business today, to 
continue to prove they are capable of 
bringing America back to its world 
leadership role in technological inno- 
vation. 

Small business innovative research 
will promote the efficient allocation of 
resources and eliminate many of the 
barriers to small business participation 
that currently exist in the present 
Federal procurement system. I believe 
that the small business innovative re- 
search legislation before the House of 
Representatives at this time will be an 
effective way to bring together, at no 
additional cost to the taxpayer—the 
bill appropriates not a single taxpayer 
dollar—the resources of the Federal 
Government and the talents of small 
innovative firms for the benefit of the 
Nation.e 
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HUMAN RIGHTS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


@ Mr. LANTOS. Mr. Speaker, today 
has been designated “Human Rights 
Day," and it is indeed appropriate to 
call special attention to our commit- 
ment to human rights. 

Disregard and contempt for human 
rights result in barbarous acts of 
social, religious, and political oppres- 
sion which create misery, shame and 
despair for millions of human beings. 

A recognition of basic inalienable 
human rights is the foundation for in- 
dividual well-being and for interna- 
tional justice. 

The moral authority of the United 
States must be used to recognize and 
safeguard these rights. We must reject 
semantical gradations of tyranny, ter- 
rorism, and oppression, and continu- 
ously assert an act on our basic com- 
mitment to universal human rights, so 
that not only today, but every day, is— 
for this Nation—Human Rights Day.e 


ROA SENDS SOS FOR USCG 
HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


@ Mr. STUDDS. Mr. Speaker, during 
the past few months the Subcommit- 
tee on Coast Guard and Navigation, 
which I chair, held hearings on virtu- 
ally every aspect of Coast Guard ac- 
tivities. When the subcommittee fin- 
ished its series of six hearings, it con- 
cluded that the Coast Guard is either 
seriously underfunded, seriously over- 
burdened, or both. 

This conclusion is nowhere more apt 
than in the area of military prepared- 
ness. In an editorial in this month's 
edition of the Reserve Officers Asso- 
ciation magazine, the Officer, the 
Coast Guard's importance to the na- 
tional defense is thoroughly and elo- 
quently discussed. I commend this edi- 
torial to my colleagues and urge them 
to consider its arguments carefully so 
that they will be able to cast more in- 
formed and productive votes on issues 
of Coast Guard funding in future 
years. 

The article follows: 

{From the Officer, December 1981] 

THE Coast GUARD—A NEGLECTED ARMED 

FORCE 

While the material and personnel condi- 
tions of other military services have become 
well-know, the plight of the Coast Guard 
appears to be less well appreciated. In fact, 
the Coast Guard is the most neglected of all 
our Armed Forces—except when it comes to 
assignment of missions! 
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The Coast Guard is a unique national se- 
curity asset, giving the President a peace- 
time option to project the power and influ- 
ence of the United States short of the 
threat of war. And yet, as proven at least 
three times in the past 35 years—Korea, 
Quarantine of Cuba and Vietnam—the 
Coast Guard can quickly and efficiently 
work with the Navy, performing vital serv- 
ices in support of national defense objec- 
tives. The fact that this capability finds full 
time utility in peacetime makes the Coast 
Guard probably the most significant bar- 
gain available to the American taxpayer. 

The unique flexibility which makes the 
Coast Guard such a useful armed service 
has been repeatedly ignored in a budgetary 
sense by all recent administrations. As a 
result, the Coast Guard's capability as a na- 
tional security asset has been drastically re- 
duced. This, in turn, threatens the Coast 
Guard's ability to repond to its essential na- 
tional defense responsibilities. The Coast 
Guard is looked upon too often, and too 
consistently, as a peacetime regulatory 
agency with no particularly important part 
to play in national defense strategy. Noth- 
ing could be farther from the truth! Situat- 
ed as they are, or deployed as they would be 
in wartime in the strategic ports of the U.S. 
the Coast Guard becomes the pivotal armed 
force in support of the initial movement of 
military equipment overseas and the logistic 
resupply activity. In effect, the Coast Guard 
is at the point where land transportation 
meets sea transportation for the movement 
of military essential goods to support both 
rapid deployment and employment of 
forces. 

By law and by Executive order the Secre- 
tary of Transportation is mandated to main- 
tain a high level of military readiness in the 
Coast Guard for the possible time when it 
may tranfer to the Navy in time of war. 


However, after careful and thorough inves- 
tigation, we are convinced that the Coast 
Guard and the Coast Guard Reserve are not 
fully prepared to meet their statutory mili- 
tary duties. 


The recently established Navy/Coast 
Guard Board is considering joining wartime 
tasking. The results of that study will most 
certainly expand several existing Coast 
Guard taskings and create new ones. Such 
results appear most logical; however, this is 
occurring at a time when the Coast Guard's 
day-to-day operations have been increased; 
when the existing capital assets of the Coast 
Guard are inadequate; and when the fleet is 
-at its lowest operational capability in 
modern history. (Coast Guard ships average 
27 years of age and require two days of 
maintenance for every operational day.) 

If the Department of Transportation 
cannot support the type of military funding 
that is required for the Coast Guard, then 
other funding sources must be considered. 
For example, supplemental funding from 
DoD to build up Coast Guard military capa- 
bilities in support of its military role should 
be considered. 

Whatever the source of funding, however, 
Coast Guard appropriations must reflect 
the understanding that the Coast Guard is 
first and foremost a military organization 
with a military mission in wartime. 

All members of ROA, regardless of branch 
of service, should send this message to their 
elected representatives in Congress and to 
those persons in the Administration who 
are in a position to help—repeatedly if nec- 
essary. Further weakening of the Coast 
Guard can only have serious consequences 
for our nation in both peace and war.e 
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RURAL HOUSING PROGRAM 
PROBLEMS 


HON. BERYL ANTHONY, JR. 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


@ Mr. ANTHONY. Mr. Speaker, as we 
all know, the housing industry has 
been one of the most severely de- 
pressed sectors of the economy during 
the ongoing period of high interest 
rates. In rural areas, such as my dis- 
trict in south Arkansas, this problem 
has been particularly acute. I have 
heard from many of my constituents 
who have written to express their 
grave concerns about the disastrous ef- 
fects of cutbacks in rural housing pro- 
grams, especially those administered 
by the Farmers Home Administration. 
I would like to share one such 
thoughtful letter from Mr. Billy Hart- 
ness of Monticello, Ark., with my col- 
leagues. The letter follows: 

OCTOBER 20, 1981. 
REPRESENTATIVE BERYL ANTHONY, 
Cannon House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE ANTHONY: It has 
come to my attention that the Department 
of Agriculture is proposing drastic reduc- 
tions in the 1983 FmHA budget for 502 low 
income housing loans, 502 moderate income 
housing loans and the 515 rental program. 
We strongly feel that the proposed cuts are 
much too severe. 

A major strong point of the 502 housing 
program is that it provides for recapture of 
all subsidy on sale or refinance of a house. 
Therefore, home buyers are not allowed to 
make undue profit on government subsidy. 

I'm sure you realize that 50 percent of all 
substandard housing is in rural communities 
even though rural areas house only 34 per- 
cent of the population and thus realize the 
housing need of our rural communities. 
FmHA is the only lender in most rural com- 
munities for permanent mortgages since 
banks and other thrift institutions have tra- 
ditionally shown a reluctance to invest in 
rural communities. Besides the housing cuts 
proposed, the 42 percent cut in the 515 
apartment budget will be a tremendous 
hardship in rural communities that need 
rental dwelling units. 

There is presently close to a two year back 
log of qualified applicants needing housing 
in FmHA offices across the nation. These 
people are in desperate need of housing. 

In the first set of budget cuts, (1981), the 
502 program took a $500 million cut, close to 
38 percent. This additional cut will be devas- 
tating to rural constituents that need hous- 
ing. We feel that this additional cut is much 
more than the fair share and we strongly 
oppose the Department of Agriculture's pro- 
posal on FmHA cuts for 1983. Our rural 
communities are bearing the largest part of 
the budget cuts, but have the most need. 

Any help you are able to render in this 
behalf will be greatly appreciated. 

Sincerely, 
BILLY HARTNESS.6 
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HIGHER EDUCATION POTENTIAL 
CITED 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. SIMON. Mr. Speaker, Albert 
Shanker is the president of the United 
Federation of Teachers, and in a 
recent column in the New York Times 
discussed his view on what we were 
doing to the Nation through cuts in 
higher education. 

What he has to say ought to be lis- 
tened to carefully by people who are 
concerned about the long-range best 
interests of this country: 


EDUCATION CUTS WILL Force COLLEGE STU- 
DENTS OUT: EVER SEE A DREAM WALKING— 
AWAY? 


(By Albert Shanker) 


If President Reagan has his way, part of 
the American dream is about to end—the 
dream of a college education for all who 
want it and are able to profit from it. 

Through most of our history, college edu- 
cation was limited to small numbers. The 
sons and daughters of the wealthy could 
always go. And the very talented could also 
find their way. Many of the very talented— 
and hundreds of thousands of others who 
were also poor—were able to get a free col- 
lege education at the City College of New 
York and its sister colleges, Queens, Brook- 
lyn, Hunter, which later formed the nucleus 
of the City University of New York. But 
even so, on the eve of World War II in 1939, 
only a tiny percentage of our people had 
been graduated from college. In those days, 
parents frequently warned their children: 
“You can't get anywhere without a high 
school diploma." High school graduates 
were considered very well educated, and in 
most working class neighborhoods of our big 
cities, even possession of an elementary 
school certificate was considered a mark of 
some distinction. 

Then came the Golden Age of Higher 
Education. Perhaps the G.I. Bill of Rights 
was passed for fear that there wouldn't be 
enough jobs for all our returning soldiers— 
that there would be another Great Depres- 
sion—and sending them to college was con- 
sidered a good way of keeping them out of 
the job market. But the G.I. Bill did show 
that millions who could not have afforded 
college—or who would not have been admit- 
ted at an earlier time—did make it. They 
not only made it, but they were considered 
the best college generation ever. And, even 
if the original reason for sending them to 
college was to keep them out of the job 
market—how would the country have fared 
without the engineers, doctors, teachers, sci- 
entists and others who came out of the uni- 
versities? 

From the G.I. Bill to the present, college 
doors have opened wider. A greater and 
greater percentage of our people has been 
going to college—and, in recent years, the 
same proportion of minorities has been 
going to college as whites, a great step 
toward an integrated society. 

The G.Ls could not have gone to college if 
not for the government's payment of their 
tuition and expenses, and millions who have 
since enrolled in—and graduated from—col- 
lege have also depended on government 
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help. But now President Reagan is propos- 
ing major changes. Last spring, huge reduc- 
tions were made in college student grant 
programs and in student loans. Now the 
President is demanding further reductions 
of 12 percent. On top of this, Reagan is call- 
ing for huge cuts in the National Science 
Foundation, National Endowments for the 
Arts and Humanities, National Institute of 
Education and other sources which provide 
substantial funding for university research. 

The President's advice to parents, stu- 
dents and universities is to forget about 
Washington and turn instead to their 
state—or county or local—government for 
aid. But there's not much hope of getting 
money there, as state and local governments 
will be reeling from the cuts in federal 
funds for food stamps, revenue sharing, 
CETA jobs, welfare, Medicaid, elementary 
and secondary schools and other programs. 

Let's face the facts. If the Reagan cuts are 
made, tuition will go up and those students 
who will not get federal aid or loans will 
have to get the money from their parents— 
or drop out. The effect is clear, since many 
parents do not have the money. But this 
will not just be the end of the American 
dream for those who are forced out—it will 
also be a disaster for the country. If we're 
going to compete successfully with Japan, 
Germany and other industrialized nations, 
we can't afford to lose hundreds of thou- 
sands of tomorrow's engineers, scientists, 
mathematicians. Nor can we afford to lose 
them if President Reagan really wants to 
close the military gap between the United 
States and the Soviet Union. 

When President Reagan says that educa- 
tion is a state and local responsibility, not a 
federal one, he is warning us that these cuts 
are only a beginning and that he intends to 
end all federal funding for education. But 
the President is dead wrong when he im- 
plies that federal involvement in education 
is a recent development—part of liberal 
Democratic move toward big government. 
The federal involvement goes back to the 
Northwest Ordinance, to the creation of 
land grant colleges after the Civil War, to 
the G.I. Bill and to the National Defense 
Education Act in the wake of Sputnik. It is 
the Reagan Administration which is out of 
step. 

It's not too late to stop the cuts. In the 
last few weeks, most Americans have seen 
Reaganomics at work. With the Oct. 1 tax 
cut, unless they were among the very rich, 
they saw almost no difference in their pay- 
checks—and the few cents or dollars in 
taxes will never make up for the loss of col- 
lege education, the absence of food for 
those who need it, the reduction in our 
quality of life as the budget cuts hit parks, 
libraries, museums, music and dance and 
theatre companies, schools and research in- 
stitutions. Americans can stop the cuts if 
they tell their representatives in Congress.e 


WHAT CAN A PERSON DEPEND 
ON? 


HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 10, 1981 
e Mr. HUBBARD. Mr. Speaker, nu- 
merous constituents have written to 
me since enactment of the administra- 
tion's budget cuts legislation, detailing 
how the cutbacks have affected their 


EXTENSIONS OF REMARKS 


own lives. Many of those who have 
written are social security recipients. 
Roszella Williams, Route 5, Box 192, 
Murray, Ky., is concerned about the 
reduction of social security survivors' 
benefits for her daughter, who is a col- 
lege student. I believe Mrs. Williams' 
letter is one which should be shared 
with my colleagues and I wish to do so 
at this time. The letter follows: 

DEAR CONGRESSMAN HUBBARD: This is my 
first time to write my congressman. Maybe I 
should write more often. I guess the only 
time you hear from most people is to com- 
plain. Well, I guess this letter is, in a way, a 
complaint. You might also say that I am 
venting my feelings. 

I have an 18-year-old daughter who is at- 
tending Murray State University. She is a 
sophomore this year. Her father is dead and 
she is drawing Social Security benefits. 
That is how she is able to go to college. She 
also lives with me. 

Yesterday we noticed in the Paducah 
paper that survivor benefits were being 
eliminated. I called the Social Security 
office in Mayfield this morning and did find 
out that it is the law already that they are 
being phased out. Starting in September of 
1982, I believe, they will be cut 25 percent 
per year until September of 1985 when they 
will be completely eliminated. She plans to 
be a pharmacist. That will be at least six 
years of college work and at least three of 
these wil be away from Murray State as 
they do not have a school of pharmacy. She 
has been ineligible for a grant of any kind 
since I have worked during my lifetime and 
do not owe for everything I have. (We were 
urged by President Carter not to go in debt 
for everything.) I have friends that make 
twice the salary I do but have a son who 
gets scholarships and grants. But I know 
you have no control over that. I just wanted 
to state this fact. 

Now, my main complaint is that her 
father died 3% years ago and no one will 
ever draw from his benefits but her. It is 
not like the welfare programs. He paid 
money into this fund, along with his em- 
ployer for him, and now he or his survivor 
can't get it. To me it is the same as if he had 
put money in the bank for retirement and 
when he went to draw it out they told him 
they were sorry they didn't have it any 
more. 

I work for a fertilizer plant and work long, 
hard hours. In 1980 I worked the equivalent 
of 17 months in 12 regular months work. 
Still my salary isn't even in the middle 
income bracket. ($15,825.45 in 1980 which 
included à bonus. 1981 will be less.) 

My daughter works part-time and studies 
very hard. When she has to move elsewhere 
for college she may not be able to find work 
and her expenses will be four times what 
they are now. 

I have said all this to say that I feel that 
you lawmakers are taking away what is 
rightfully ours. We have paid this in as se- 
curity" and now it is being taken away. 
What can a person depend on any more, à 
fruit jar buried in the back yard or money 
hid in our mattress? People that have never 
worked, don't want to work, wouldn't work 
if they had the chance, are the ones we 
have to continue to pay, too. I know some of 
the welfare is being cut, but it seems the 
ones that work are the ones that pay for the 
lazy. In the not too distant future I see a 
time when there are less employed then un- 
employed. Then this country is in real trou- 
ble. Just last night I saw where supplemen- 
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tal welfare is being cut. Those that have 
been working some are now tempted to go 
to full time unemployment to be eligible for 
more benefits. It makes sense (cents also). 

Well, instead of writing Dear Abby," I 
thought I would let off steam to you where 
it might be doing some good. Thanks for lis- 
tening. 

A Concerned Mother, 

ROSZELA WILLIAMS, 
Murray, Ky.e 


SCHOOL SUPERINTENDENT RAT- 
TLES EDUCATION ESTABLISH- 
MENT 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. PHILIP M. CRANE. Mr. Speak- 
er, one of the great developments in 
the United States is a system of educa- 
tion which is open to all of our chil- 
dren. A great strength of that system 
has been control at the State and local 
level. This has prevented the heavy 
hand of the Federal bureaucracy from 
stifling innovation. 

It is important that for this vitality 
to continue at the State and local level 
we must have outstanding leaders in 
education responsive to local citizens. I 
wish to bring to the attention of my 
colleagues the story of an impressive 
educator, Dr. Joseph Crawford, who 
was elected superintendent of public 
instruction for the State of North 
Dakota just last year. Dr. Crawford 
has been an outspoken supporter of 
cutting excessive costs in education 
and has strongly supported the 
Reagan administration’s efforts to 
return decisionmaking power to State 
and local authorities via the Block- 
Grant” proposal. 

I am entering in the CONGRESSIONAL 
REcoRD a story about Dr. Crawford 
which appeared in the November 7, 
1981, issue of Human Events. 

ScHooL SUPERINTENDENT RATTLES EDUCATION 
ESTABLISHMENT 

Is it possible that an articulate Reagan 
conservative could be elected to head up a 
state’s education system and carry out 
budget-cutting reforms once in office? Dr. 
Joseph C. Crawford, Superintendent of 
Public Instruction of North Dakota, is prov- 
ing it can be done. 

The 37-year-old educator, who holds a 
doctorate in Education Administration, has 
questioned the sacred cows of education as 
promoted by the North Dakota branch of 
the National Education Association—and 
the union-educators don’t like to be chal- 
lenged. 

First of all, Crawford made his first race 
against a favorite of the North Dakota Edu- 
cation Association in 1976, receiving over 49 
per cent of the vote and losing the race by 
less than one vote per precinct. 

Using the next four years to speak out for 
an educational system more responsive to 
the taxpayers and parents of North Dakota, 
he ran again in 1980, achieving a landslide 
victory over the incumbent with 57 per cent 
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of the vote. (It was a good year for Republi- 
cans in North Dakota. President Reagan 
won about 70 per cent of the vote and the 
Republicans captured five statewide offices 
from the Democrats, including dislodging 
the Democrats from the governor's office 
after 20 years of control.) 

Second, he began attacking the bloated 
bureaucracy in the office of Superintendent 
of Public Instruction. When Republican 
Gov. Allen Olson urged budget-cutting, sug- 
gesting that out-of-state travel by state offi- 
cials be cut by 15 per cent, Crawford cut his 
out-of-state travel expenses during the first 
half of 1980 by 50 per cent. 

Crawford also appointed non-educators to 
handle the administrative duties in the 
office, a rebuff to the NDEA, which has 
been used to dictating appointees to this 
office in the past. In a further rebuff to the 
advocates of government schools, Crawford 
announced plans to establish a private 
school representative and an Indian school 
representative in his office. 

(Crawford did what few Republicans have 
done in the state: He campaigned among 
the Indians pointing out the harmful ef- 
fects of government paternalism. He carried 
a majority of the vote on the Indian reser- 
vations.) 

In addition, he combined four administra- 
tive positions into two, has set the goal of 
eliminating 16 positions through attrition, 
made an immediate cut of four people from 
the staff, and has acted to decentralize the 
state education system by opening a region- 
al office to help administrators in the small- 
er northwestern communities and assigned 
additional duties to county school superin- 
tendents. 

In cooperation with the North Dakota As- 
sociation of County Superintendents, he has 
initiated an extensive in-service program to 
enhance the position of school superintend- 
ent and to assist local school districts more 
directly. These actions have been among the 
ways of implementing his promise that gov- 
ernment should be as close to the people as 
possible and that state officials need to 
work to bring about government that is 
more local and more responsive. 

Third, while the education union officials 
and special-interest groups have been decry- 
ing Reagan Administration budget cuts for 
education, Crawford has been an outspoken 
supporter of the President's program. 

Saying he is the only state public educa- 
tion superintendent he knows who actively 
backs Reagan's school aid cuts, Crawford 
declares: "The cuts are not that dramatic 
and are more than compensated for by the 
decrease in administrative expenses and in- 
creases in program flexibility." 

North Dakota has felt the heavy hand of 
federal controls. Some of the North Dakota 
schools dropped out of the special milk pro- 
gram because it was costing more to admin- 
ister the program than the state was receiv- 
ing in cash. In the federal Right to Read 
program, nearly 47 percent of the federal 
grant was used in state administrative costs. 

Finally Crawford has seriously ques- 
tioned the need for the present number of 
education courses required for certification 
of kindergarten teachers and has urged an 
upgrading in teacher training. 

The NDEA has criticized Crawford, feel- 
ing uncomfortable with a state superintend- 
ent who will not hew to its line on appoint- 
ments and policies and who wants to reduce 
costs. Joe Crawford is willing to take them 
on in his quest for better education for the 
children of North Dakota with less expendi- 
tures and less government dictation. 
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Despite the continual NDEA criticism, the 
president of the North Dakota Association 
of School Administrators, Fargo School Su- 
perintendent Vernon Bennett, has reflected 
the new atmosphere in the office by noting 
that comments he has heard throughout 
the state have been supportive of Craw- 
ford—people now see that office as being 
helpful, open-minded and willing to change. 

The bureaucrats in the NEA at the na- 
tional and/or state level don't want to lose 
their stranglehold on education to parents 
and taxpayers. They also resent public offi- 
cials who will not be their puppets once in 
office. Joe Crawford is showing that he will 
not be deterred in his efforts and he has the 
support of the people. North Dakota may 
serve as a test case for other education 
reform efforts and Joe Crawford may show 
other state educators that one can stand up 
to the special-interest groups while defend- 
ing a conservative agenda for education.e 


GOV. BRENDAN BYRNE 
HON. JOSEPH G. MINISH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


è Mr. MINISH. Mr. Speaker, my 
friend and constituent, the Honorable 
Brendan Byrne, will soon complete his 
8 years as Governor of New Jersey. I 
have enjoyed the opportunity of work- 
ing closely with Governor Byrne and 
the rest of our congressional delega- 
tion to promote the interests of the 
Garden State, so I have had a unique 
perspective on his work and his 
achievements in the public interest. 

Rather than commenting directly on 
Brendan Byrne's tenure in Trenton, I 
wil submit the editorial of the New 
York Times for December 6, which 
offers a balanced assessment of the 
Governor's long service. When time 
has allowed us an opportunity to make 
dispassionate evaluations of the Byrne 
administration, I believe that many of 
the particular points made in the 
Times will be appreciated, and that 
the final assessment of the Governor's 
personal qualities will be confirmed. 
The editorial follows: 

{From the New York Times, Dec. 6, 1981] 

GovERNOR BYRNE's RECORD 

As Governor Byrne prepares to depart 
Trenton, his popularity is at rock bottom. 
People in New Jersey grumble about style 
and personality; many still smart over Mr. 
Byrne's tough decision to institute a state 
income tax. He supported casino gambling 
in Atlantic City, which may plague the state 
forever. Nevertheless, Brendan Byrne leaves 
office with an otherwise outstanding record. 

Governor Byrne can be blamed for not 
dealing with overcrowded prisons. In recent 
months he has hurt his reputation by 
taking too many trips, to the Soviet Union 
and elsewhere. There is offensive vanity in 
having his name put on the new Meadow- 
lands arena in five-foot letters. 

And for bad policy, nothing tops Atlantic 
City's casino gambling. The elderly and 
poor were displaced for the casinos—and are 
still waiting for the housing they were 
promised. Crime and corruption are grow- 
ing, and so is the power of the casino indus- 
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try. It has so many connections with the 
powerful law and accounting firms in the 
state as to create doubt whether effective 
regulation will be possible in future years. 

But that was not the biggest problem 
Brendan Byrne faced when he took office in 
1974. The state was under court order to 
equalize local expenditures. That meant a 
nasty fight with the Legislature over the 
income tax. Governors Hughes and Cahill 
had tried and failed. Mr. Byrne got it done. 
The income tax has stabilized property 
taxes and increased education aid. 

During Governor Byrne's tenure, the state 
has introduced spending limits on state and 
local governments, guaranteed bond sales 
for local governments and undertaken a 
number of impressive financial management 
reforms. 

There is more. Mr. Byrne got the Mead- 
owlands sports complex built, developed a 
plan to protect the pinelands, created a Cab- 
inet-level public advocate, reorganized the 
state bus system, revised the state’s criminal 
code and established one of the nation's 
first plans to help pay for the elderly’s med- 
ical prescriptions and energy bills. 

He has admirably resisted demands to re- 
instate the death penalty and supported aid 
for abortions. Some of his appointments 
have been outstanding. Only two women 
had ever served in the Cabinet before; five 
women have served in his. And throughout, 
his administration has been free of scandal. 

Brendan Byrne has not always brought 
high style to Trenton, but he has brought 
more important qualities: skill, foresight 
and integrity.e 


SOCIAL SECURITY IS DOING ITS 
JOB 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. WEISS. Mr. Speaker, for almost 
50 years, every resident of the White 
House has reconfirmed our Nation’s 
commitment to the elderly through 
the social security program. Today, 
however, we are faced with an admin- 
istration that has little regard for this 
social contract and a lack of concern 
for the well-being of elderly and dis- 
abled Americans. 

The administration has stopped at 
nothing to diminish the protection 
that social security provides 36 million 
beneficiaries. They have attempted to 
sabotage public trust in the program 
by perpetuating rumors of impending 
bankruptcy in the trust funds. They 
have resorted to manipulation in order 
to prevent senior citizens attending 
the White House Conference on Aging 
from voicing their opposition to bene- 
fit cuts in the program. And the 
Reagan administration has won the 
enactment of major reductions in 
social security benefits and has pro- 
posed additional cuts which would 
devastate the program. 

Despite these relentless attacks on 
social security, Americans continue to 
reassert their support for this pro- 
gram, which provides economic securi- 
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ty for the elderly. A Louis Harris poll 
taken this summer found that 51 per- 
cent of those interviewed even favored 
increased payroll taxes to help out the 
troubled system. The American people 
have made it clear that they will not 
allow the administration to inflict fur- 
ther hardship on our country's aged. 
Both young and old alike want their 
representatives to maintain the sys- 
tem's financial integrity without cut- 
ting benefits. It is now up to the Con- 
gress to heed their call. 

University of Maryland economist 
Barbara Bergmann explores the 
debate on social security in an article 
recently published in the New York 
Times. I commend it to the attention 
of my colleagues. 

RELAX, SOCIAL Security Is DOING ITS Jos 

(By Barbara R. Bergman) 

If one believes the detractors of Social Se- 
curity, the public pension system of this 
country is almost bankrupt, gives out bene- 
fits that are improvidently generous and 
has reduced savings among our citizens, 
thus robbing our economy of vital capital. 
This adds up to a harsh indictment. The 
truth is, however, that not one of these ac- 
cusations deserves to be taken seriously. 

All the talk about bankruptcy and insol- 
vency has caused considerable mental an- 
guish. People already retired, and those 
looking forward to retirement in the near 
future, have been made to feel painfully in- 
secure. Virtually all of these people expect 
to use Social Security benefit checks to 
meet their basic needs, and many of them 
have been seized by the fear that the checks 
will either be drastically reduced or will not 
be there at all. 

Currently, benefit checks are paid out of 
an account (grand-eloquently labeled a trust 
fund), which is fed by a payroll tax ear- 
marked for that purpose. If the trust fund 
were part of a private pension system run 
by a private company, and if we were back 
in the era before Federal bailouts for pri- 
vate companies had become routine, then 
the worry about insolvency might be justi- 
fied. 

Well-informed people understand, howev- 
er, that the benefits retired persons get 
from the Federal Government are not ulti- 
mately dependent on a particular trust 
fund, or a particular method of feeding 
money into any trust fund. There is no 
reason that benefits could not be paid out of 
the mingled revenues of the Treasury, the 
way most Federal payments are. Congress, 
if it has the concurrence of the President, 
can make any arrangements it wants for fi- 
nancing the benefits. 

But if Congress is free to tinker with the 
method of financing benefits it is also free 
to tinker with the benefits themselves, 
something it cannot do to privately funded 
pensions. Doesn't this put Social Security 
beneficiaries on a par with the tobacco and 
sugar growers, who are now insecure about 
the continued existance of their Federal 
benefits? In theory, yes, but in practice, no. 

The broad outlines of the current benefit 
structure are based on a longstanding con- 
census, which includes everyone except the 
extreme right, that older people in an afflu- 
ent country ought to be assured of a decent 
stipend, paid out of the current fruits of our 
economy and protected from inflation. 

It is this consensus that makes the elder- 
ly's lot different from that of the farmers. 
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There is not and never was a broad consen- 
sus in favor of supporting growers of sugar 
and tobacco. Their benefits come from 
adroit lobbying and log-rolling. 

The aged have done their share of lobby- 
ing, and their organizations are champions 
at single-interest politics. But politics in 
that sense is not the major guarantor of 
their benefits. Nor is the fiction that Social 
Security is the same thing as a fully funded 
private pension system. The guarantor of 
Social Security is the ability and willingness 
of the American people to pay and that has 
been amply demonstrated within the last 
few months. 

The Reagan Administration’s purpose in 
pushing the insolvency theme does not seem 
to have created panic in the ranks of the ill- 
informed beneficiaries so that they would 
be afraid to resist major cuts in benefit 
levels. While this ploy has not worked, the 
question of benefit levels should be ad- 
dressed independent of the spurious bank- 
ruptcy” issue. 

Those over 65 constitute 11 percent of the 
population. Balancing off their higher medi- 
cal needs against their reduced needs in 
some other respects, one might consider it 
reasonable for the old to have the resources 
to do about 11 percent of the consumption 
of goods and services. At present, Social Se- 
curity benefits and Medicare expenditures 
for the retired are running at less than 8 
percent of total consumer spending and less 
than 5 percent of the gross national prod- 
uct. On this basis, Social Security does not 
seem out of line. 

Benefits have increased substantially in 
real terms over the last 10 years. In part, 
these increases were cranked out by the use 
of a not very rationally constructed formu- 
la. The formula is based on the Consumer 
Price Index, which includes items such as 
home purchasing costs, which affect the 
aged relatively little. It has allowed benefits 
to increase faster than real wages for the 
working population. One anomaly, recently 
corrected, allowed benefits to outrun even 
the price index. 

However, to say that the formula used to 
adjust benefits was rather a pixilated one, is 
not the same thing as saying that the in- 
creases in benefit levels were a mistake that 
ought to be rescinded. If a public pension 
system exists to guarantee a modicum of 
comfort to all old people, then these in- 
creases have served that end. They have 
had the effect of reducing poverty among 
older Americans from 25 percent in 1970 to 
16 percent in 1980. Thus, any across-the- 
board cut in real benefits would go against 
that basic purpose. 

It is true that some benefits are paid to 
people with substantial incomes from other 
sources, The simple way to reduce that kind 
of a “waste” of benefits would be to include 
Social Security benefits as taxable income. 
Those with no income apart from their ben- 
efits would pay little or nothing in taxes, 
while those better provided for would 
return part of their benefit to the Treasury. 

The accusations by Martin Feldstein of 
Harvard and others that Social Security is 
reducing savings and thus reducing capital 
formation is quite possibly factually correct, 
although Professor Feldstein's analysis has 
had its detractors. The Social Security fund 
has paid out benefits about as fast as it has 
taken in contributions. And it has really 
served as a conduit of resources from the 
economically active to the economically in- 
active, rather than as a capital fund in the 
traditional sense. By contrast, private indi- 
viduals without a Government pension to 
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depend on would have been forced to accu- 
mulate a real fund of assets that would have 
contributed to the supply of capital. 

Moreover, without the surety of Govern- 
ment pensions protected against inflation 
and other market vicissitudes, private indi- 
viduals would have to accumulate extra 
funds to try to hedge against such risks. 
These extra savings would also improve the 
country's capitalization. 

However, even if this count of the indict- 
ment is factually correct, it is in no way re- 
grettable. We gave up the chance to have a 
fully funded system in the Roosevelt Ad- 
ministration when we decided to start giving 
benefits to retirees soon after the system 
started. That decision bought a decent re- 
tirement for millions of our parents and 
grandparents. In providing risk-free pen- 
sions, we have traded a few extra pieces of 
industrial equipment for a program that re- 
lieves us all of a lífetime of worry about a 
destitute old age. There is no factory or ma- 
chine I know of that produces as valuable a 
product. 

No one who studies the Social Security 
system fails to come up with ways to im- 
prove it marginally. But bascially, the 
system makes economic sense. Its detractors 
are barking up the wrong tree economically 
as well as politically.e 


INNOVATION BILL PASSES 
SENATE 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


€ Mr. LAFALCE. Mr. Speaker, the 
Senate earlier this week passed its ver- 
sion of the Small Business Innovation 
Development Act. This bill will 
strengthen the role of small, high- 
technology firms in federally funded 
research and development programs 
and actively promote innovation by 
these types of companies. The vote 
was 90 to 0 and capped a 3% year 
effort to get Congress to adopt this 
legislation. We are now halfway 
toward this goal. 

As you recall, the idea for this bill 
stems from joint hearings held by the 
House and Senate Small Business 
Committees in August 1978. This legis- 
lation was overwhelmingly endorsed 
by delegates to the White House Con- 
ference on Small Business in January 
1980. They called for congressional en- 
actment of a specific set-aside of re- 
search and development funds for 
small business. 

Under the leadership of Senator 
RUDMAN of New Hampshire, a small 
business innovation bill was reported 
out of the Senate Small Business Com- 
mittee in September and sailed 
through the Senate on December 8. 

The bill is now in the House's court. 
It is now up to the House to pass the 
Small Business Innovation Develop- 
ment Act, H.R. 4326, which has been 
reported unanimously by the House 
Small Business Committee. The 
number of cosponsors of H.R. 4326 is 
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nearing the 150 mark. The bill, which 
is strongly supported by the National 
Federation of Independent Business, 
the National Small Business Associa- 
tion, the U.S. Chamber of Commerce, 
Small Business United, and the Na- 
tional Council on Industrial Innova- 
tion, awaits consideration by three 
other committees. Small business is 
watching House action on H.R. 4326 
very closely. 

I urge all members who are not yet 
cosponsors of H.R. 4326 to join the 
growing list. I look forward to House 
passage of the Small Business Innova- 
tion Development Act as soon as feasi- 
ble in the second session of this Con- 
gress. We must now see the small busi- 
ness innovation bill through to enact- 
ment in 1982. 

I want to take this opportunity to 
thank the following Members for co- 
sponsoring H.R. 4326: FoRTNEY (PETE) 
Stark, of California; James Coyne, of 
Pennsylvania; JACK  BRINKLEY, of 
Georgia; Don RITTER, of Pennsylvania; 
BERYL ANTHONY, JR., of Arkansas; 
Norman Dicks, of Washington; 
MERVYN DYMALLY, of California; and 
Bo Ginn of Georgia.e 


HAPPY BIRTHDAY GRANNY 
HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


@ Mr. FUQUA. Mr. Speaker, today 
marks an auspicious occasion. It is the 
64th birthday of Cecelia "Kit" Greve. 
Miss Kit or as she is affectionately 
known, Granny, has been a mainstay 
of my congressional office ever since 
she came to work for me in 1970. Prior 
to that, she had worked for Senator 
Spessard Holland for 10 years. 

She is truly tireless. She is devoted 
to the people of Florida’s Second Con- 
gressional District and works diligent- 
ly to serve the people. She is also in- 
dispensable for other reasons. Granny 
is the one who keeps Band-aids in her 
desk along with aspirin and any other 
article that are necessary to everyday 
life. 

She is a jewel and a treasure and I 
am very lucky to have her on my staff. 
I wish her a very happy birthday and 
many more to come. 


BILL TO LIMIT SOCIAL 
SECURITY TO ALIENS 


HON. ED WEBER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 10, 1981 


e Mr. WEBER of Ohio. Mr. Speaker, 
today, after lengthy conversations 
with my constituents and the Social 
Security Administration, with a deep 
concern for the future of the social se- 
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curity system and our senior citizens, 
and in the belief that this Congress 
must start to help social security along 
the road to solvency, I have intro- 
duced legislation to restrict the pay- 
ment of social security benefits to non- 
resident aliens. 

At the present time we are paying 
about $1 billion each year in social se- 
curity to people living outside the 
United States. It is estimated that 70 
percent of these recipients are aliens. 
These people have all previously 
worked in the United States and have 
paid into the social security system. 
But then they have left the country, 
in most cases to return to their home- 
land. Some of these recipients have 
paid very little into social security. 

Consider just four of the most ex- 
treme examples of actual cases of pay- 
ment/benefit ratios to some foreign 
recipients: 


I cannot believe that we can any 
longer afford to drain the social secu- 
rity system of funds to support aliens 
living outside our country. The pur- 
pose of social security is to provide a 
retirement benefit to assure that the 
elderly who live in our country can 
live with dignity. 

Many foreigners, because of the 
lower standard of living in their 
mother country, can live in compara- 
tive luxury by going home and collect- 
ing social security benefits. 

I believe that it is a vital first step to 
the recovery of the social security 
system to remove from eligibility 
those noncitizens who live and work in 
the United States temporarily and 
then return to their homelands. . . no 
longer to support and produce in the 
United States, only to drain the social 
security system of benefits for our eld- 
erly. 

The General Accounting Office has 
estimated that this measure could save 
as much as $700 million a year. The 
bill pays back to those people what 
they have paid into the system, but no 
more. 

There are serious problems with 
social security that endanger the 
ability of the Government to live up to 
the commitment to our elderly and re- 
tired. In order to preserve their bene- 
fits, we must take the first step. The 
time for action is now. This bill repre- 
sents that first, positive step toward 
this goal that we share. 

A general summary of the key points 
of the bill are: 

One. Only those aliens admitted as 
lawful residents to the United States, 
or our trusts and territories, by the At- 
torney General of the United States, 
may receive social security benefits. 
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Two. Nonresident aliens are further 
restricted from receiving social securi- 
ty benefits exemptions by striking the 
40 quarter test exemption. 

Three. Nonresident aliens may only 
receive benefits up to the amount of 
social security taxes they have paid 
into the system. 

Four. To curb abuse by paper adop- 
tions and the common May-December 
marriages as is frequent overseas, de- 
rivative benefits will not be paid to 
surviving dependents unless the de- 
pendency relationship existed prior to 
the primary wage-earner’s 50th birth- 
day. 

Five. Nonresident aliens who are re- 
ceiving their benefits as a pay back of 
their contributions will receive their 
benefits according to the established 
rules of eligibility as determined by 
social security. 

Six. All U.S. citizens and nationals, 
at home or abroad, and all resident 
aliens are not affected by the enact- 
ment of this bill. 

Social security is intended to take 
care of persons living in America. At 
this time of a failing social security 
system, we cannot allow social security 
to continue as a worldwide pension 
system for noncitizens no longer living 
in, or contributing to this country. 

What follows is the complete text of 
the bill. Thank you. 

H.R. 5168 

A bill to amend title II of the Social Securi- 
ty Act to provide generally that benefits 
thereunder may be paid to aliens only 
after they have been lawfully admitted to 
the United States for permanent resi- 
dence, and to impose further restrictions 
on the right of any alien in a foreign 
country to receive such benefits 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 202(tX1) of the Social Security Act 
is amended to read as follows: 

"(1XA) Notwithstanding any other provi- 
sion of this title (but subject to subpara- 
graphs (B) through (F) of this paragraph), 
no monthly benefit shall be paid under this 
section or section 223 for any month to any 
individual who is not a citizen or national of 
the United States, if such individual— 

“(i) has not been lawfully admitted to the 
United States for permanent residence, or 

"(ii is outside the United States; and no 
monthly benefits shall be paid to any 
person for any month under this section or 
section 223 on the basis of the wages and 
self-employment income of an individual 
who (without regard to subparagraph (E)) is 
himself prevented by the preceding provi- 
sions of this subparagraph from receiving a 
benefit for that month. 

"(B) Subparagraph (AXi) shall not apply 
with respect to any individual within the 
United States if the benefit involved is pay- 
able to such individual as the dependent or 
survivor of a citizen or national of the 
United States, or as the dependent or survi- 
vor of an alien lawfully admitted to the 
United States for permanent residence. 

(C) Subparagraph (AXii) shall not apply 
with respect to any individual if (i) the ben- 
efit involved is payable to such individual as 
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the dependent or survivor of a citizen or na- 
tional of the United States who resides out- 
side the United States and has attained age 
50 «or who died outside the United States 
after attaining that age), and (ii) at the time 
such citizen or national attained age 50 the 
spousal, filial, parental, or other relation- 
ship which is required for such individual's 
entitlement to the benefit involved already 
existed, 

"(D) For purposes of this paragraph, an 
individual shall be considered to be outside 
the United States in any month only if such 
month occurs—— 

(i) after the sixth consecutive calendar 
month during all of which (as determined 
by the Secretary on the basis of information 
furnished to him by the Attorney General 
or information which otherwise comes to 
his attention) such individual is outside the 
United States, and 

"(ii prior to the first month thereafter 
during all of which such individual has been 
in the United States; 


but in applying the preceding provisions of 
this subparagraph an individual who has 
been outside the United States for any 
period of thirty consecutive days shall be 
treated as remaining outside the United 
States until he has been in the United 
States for a period of thirty consecutive 
days. 

"(E) An individual who is otherwise pre- 
vented by subparagraph (A) from receiving 
benefits under this title may nevertheless 
be paid such benefits, as though such sub- 
paragraph were inapplicable, until the total 
amount of such benefits equals the total 
amount of the taxes paid under sections 
3101 and 1401 of the Internal Revenue Code 
of 1954 (or the corresponding provisions of 
prior law) with respect to the wages and 
self-employment income on which such ben- 
efits are based (or, in any case where one or 
more other persons are also being paid ben- 
efits by reason of this subparagraph on the 
basis of such wages and self-employment 
income, until the total amount of the bene- 
fits paid to such individual equals the por- 
tion of such taxes which is attributable 
under regulations of the Secretary to such 
individual's entitlement). After such bene- 
fits have been paid, such individual shall 
have no further entitlement to benefits 
based in whole or in part on the same wages 
and self-employment income. 

"(F) For purposes of this paragraph, the 
term 'United States' (when used in either a 
geographical or political sense) means the 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and any 
other territory or possession of the United 
States.“ 

(b) Section 202(t)(4) of such Act is amend- 
ed— 

(1) by striking out subparagraphs (A) and 
(B); 

(2) by redesignating subparagraphs (C), 
(D), and (E) as subparagraphs (A), (B), and 
(C); and 

(3) by striking out the semicolon at the 
end of subparagraph (C) (as so redesignat- 
ed) and all that follows and inserting in lieu 
thereof a period. 

(c) The heading of section 202(t) of such 
Act is amended by adding at the end thereof 
the following: “; Prohibition Against Pay- 
ment of Benefits to Aliens Not Permanent 
Residents". 

Sec. 2. (a) Except as provided in subsec- 
tion (b), the amendments made by the first 
section of this Act shall apply with respect 
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to months after the month in which this 
Act is enacted. 

(b) If any individual is (or upon applica- 
tion would be) entitled to a monthly benefit 
under section 202 or 223 of the Social Secu- 
rity act for the month in which this Act is 
enacted on the basis of any person's wages 
and self-employment income, none of the 
amendments made by the first section of 
this Act shall apply with respect to such 
benefit or with respect to any other benefit 
which is or may become payable on the 
basis of such wages and self-employment 
income.e 


THE SPIRIT OF BROOKS HAYS 
HON. BERYL ANTHONY, JR. 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. ANTHONY. Mr. Speaker, I 
would like to share with you and my 
colleagues a column written recently 
by David S. Broder of the Washington 
Post about former U.S. Representative 
Brooks Hays of Arkansas, who died in 
October. 

[From the Washington Post, Nov. 25, 1981] 

Tue SPIRIT OF BROOKS Hays 
(By David S. Broder) 


Brooks Hays of Arkansas was a wispy, 
balding man who was a presence in Wash- 
ington for almost half of his 83 years—a fa- 
vorite character, a beloved storyteller and a 
moral force of almost unequaled dimension, 
for his election to the House in 1942 until 
his death last month, 

His is an appropriate story for Thanksgiv- 
ing week, because it is an authentically 
American tale of high good humor and re- 
markable courage. He was born in London— 
“London, Hope County, Arkansas," as Sen. 
Dale Bumpers of Arkansas reminded the 
Senate in his eulogy. He became that famil- 
iar American character, the small-town 
lawyer and Southern Baptist deacon. 

He came to Congress at the age of 44 and 
left it in defeat at age 60 to take up a second 
career as a White House aide, teacher, 
writer and leader of his church. 

When he died, there were only 20 mem- 
bers in the House who had served with him. 
But listening to the tales told of him when 
the House memorialized him earlier this 
month, it was clear that Brooks Hays had 
become one of the enduring and even myth- 
ical figures of the Congress which, like all 
institutions, craves its heroes and legends. 

Much of the legend is based on his story- 
telling, his way with an anecdote. Congress 
is a body of raconteurs, but few have been 
able to do with a story what Hays could do: 
create characters and scenes you could see 
and feel, and slip in a telling point of view 
while your guard was down. 

Some of his lines were so perfect you just 
wanted to marvel. When he was serving on 
the U.S. delegation to the United Nations, 
the Russians were pressing for the admis- 
sion of Outer Mongolia as a separate nation. 
"Fair enough," Hays said, “if the U.N. will 
also admit Texas and call it Outer Arkan- 

His courage was demonstrated most clear- 
ly by the events that brought him defeat. 
As the congressman from Little Rock and a 
moderate on racial issues, Hays sought to 
mediate the conflict between Arkansas Gov. 
Orval E. Faubus and the federal authorities 
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over the 1957 desegregation of Little Rock 
Central High School. He managed to bring 
Faubus and President Eisenhower together 
for a meeting that fleetingly raised hopes, 
but ultimately failed to avert the violence 
and the dispatch of federal troops. 

A year later, in 1958, Faubus turned on 
Hays and supported a segregationist write- 
in candidate, who defeated the congressman 
with a well-executed sneak attack. 

Hays’ loss shocked and shamed his home 
city and the Congress in which he served. In 
both arenas, it served to strengthen the re- 
solve of those who shared his tolerant and 
moderate views. 

The defeat did not shock him. As Billy 
Graham said at a testimonial dinner for 
Hays a month after his defeat, "Little Rock 
realizes it has made a tragic mistake * * * but 
that doesn't dismay our friend. *** Con- 
gressman Hays' good humor, commonsense 
and integrity will take him through." 

And so they did, for another 23 years of a 
life that left a permanent mark on the insti- 
tutional memory of Congress and his 
church and of the institutions he founded 
and inspired. They ranged from the Former 
Members of Congress Association to the 
Close-Up Foundation, which brings hun- 
dreds of young people to Washington each 
year for a firsthand view of their govern- 
ment. 

If Congress is to remain an institution to 
which alumni can return with pride and 
which youngsters can view without cyni- 
cism, today's lawmakers will need the quali- 
ties Brooks Hays exemplified. 

They could find no better guide than the 
words Hays himself spoke at that dinner in 
1958. 

"I have cheerfully accepted several de- 
feats, because I acknowledge the principle 
of majority rule," he said. “That rule will be 
frustrated, however, unless the people are 
given an opportunity to secure and deliber- 
ate upon the facts and the issues. 

“And throughout the structure of popular 
government, there must be such respect for 
the minority that public policy is built on 
wisdom and justice in representative func- 
tions, not on the sophistry that the major- 
ity's judgment is always wise and best for 
the people. 

"In the 1958 campaigning," this wise and 
just politician said, “I was not trying to ride 
& popular idea. I was trying to popularize an 
idea that had become so much a part of me 
I could not rid myself of it if I had tried." 

Wherever a politician can speak honestly 
of himself or herself in those terms, the 
spirit of Brooks Hays will live.e 


FIFRA AMENDMENTS OF 1981 
HON. WILLIAM C. WAMPLER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. WAMPLER. Mr. Speaker, I 
have joined Chairman GEORGE BROWN 
of the Department Operations, Re- 
search, and Foreign Agriculture Sub- 
committee of the Committee on Agri- 
culture in cosponsoring a bill entitled, 
“Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 
1981." Several other subcommittee 
members from my side of the aisle 
have joined with us. I wish to take this 
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opportunity to indicate that neither I 
nor the other Republican members of 
the subcommittee consider that this 
cosponsorship means that we endorse 
all of the provisions in this bill. Nor do 
we perceive that this bill as introduced 
is the last word on this matter. By co- 
sponsoring this legislation we are indi- 
cating our general endorsement and, 
as Chairman BROWN has pointed out, 
he recognizes the rights of all Mem- 
bers to offer amendments should we 
perceive that amendments will be nec- 
essary in order to improve the bill. All 
of us reserve the right to refine our 
thinking on the content of this bill as 
it is reacted to. 

The subcommittee has been dealing 
with these amendments since June 
when we first held hearings. Many of 
the controversial features we have 
managed to address in a form that, if 
not acceptable to all interested parties, 
is a step in the right direction. By now 
introducing a clean bill we are keeping 
the legislative process moving and I 
am confident that as reasonable indi- 
viduals we will be able to pass this leg- 
islation to the House Agriculture Com- 
mittee with a recommendation that it 
do pass. 

For the many individuals from the 
private sector and Government agen- 
cies who have worked with the mem- 
bers and staff of the subcommittee, I 
want you to know I appreciate your ef- 
forts and I know of your concerns on 
the many features of this very com- 
plex law that seem to be difficult to 
resolve. I wish to urge all who are in- 
terested in this legislation to examine 
it in detail and give the members of 
the Subcommittee on Department Op- 
erations, Research, and Foreign Agri- 
culture your comments and recom- 
mendations related thereto, because it 
is your expertise that is needed if we 
are to pass legislation that is to be ef- 
fective and that will correct the prob- 
lems that have been outlined to the 
Members. 

I want also to take this opportunity 
to acknowledge publicly the fine work 
that Chairman Brown has done in 
keeping this legislation moving 
through the legislative process. There 
is some element of urgency about this 
legislation because of court decisions 
that may result in the indiscriminate 
release of pesticide registration data in 
the near future. Therefore, the move- 
ment of this legislation through the 
Congress, in my estimation, is in the 
public interest.e 
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CLEAN AIR ACT SUPPORT 
UNANIMOUSLY REAFFIRMED 
BY PORTLAND CITY COUNCIL 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. WYDEN. Mr. Speaker, amid the 
clamor for substantial weakening 
amendments to the Clean Air Act, I 
wish to bring to my colleagues’ atten- 
tion the unanimous reaffirmation of 
support by the Portland City Council 
for the existing Clean Air Act. 

The city of Portland, in common 
with most cities in our country, is 
plagued by automobile pollution. Add 
to this our unique air quality problems 
presented by the volcanic ash from 
Mt. St. Helens as well as the increas- 
ing use of woodstoves, and Portland is 
faced with air quality standard viola- 
tions for carbon monoxide, particu- 
lates and ozone—three out of the 
seven criteria pollutants for which na- 
tional standards are in effect. 

As public opinion overwhelmingly 
indicates, our Nations urban dwellers, 
some 139 million in all, are not content 
with the prospect of living in un- 
healthy airsheds. Nor are they enam- 
ored with the proposed amendments 
to the Clean Air Act that would loosen 
present requirements for attaining the 
national standards or, in the words of 
EPA Administrator Anne Gorsuch, 
continue our Nation's progress in 
cleaning up our air at a “more rea- 
soned pace.” 

The city of Portland has demon- 
strated its firm commitment to air 
quality protection and enhancement. 
For example, the city energy office 
has instituted an energy conservation 
program that reduces fuel consump- 
tion; the public works department is 
conducting a demonstration program 
to reduce suspended particulates; and 
the city has adopted a parking and 
traffic circulation policy and has sup- 
ported air emission controls on indus- 
trial sources. 

It is in the spirit of this proven com- 
mitment that the Portland City Coun- 
cil unamiously adopted a resolution 
putting the city council on record as 
opposed to any changes in the Clean 
Air Act that would increase pollution 
in the Portland airshed. 

I applaud the city council for its 
bold initiative and I hope that this 
action will be but the first of many 
messages to Congress of official sup- 
port for a strong Clean Air Act from 
State and local governments across 
the land. 

The text of the Portland's City 
Council's resolution follows: 

RESOLUTION No. 33024 

Whereas, the Clean Air Act was adopted 
by the Congress of the United States for the 
purpose of protecting and enhancing the 
quality of the Nation's air resources so as to 


31003 


promote the public health and welfare and 
the productive capacity of its population; 
and 

Whereas, the Clean Air Act authorized 
EPA to establish national primary and sec- 
ondary ambient air quality standards for air 
pollutants; and 

Whereas, the City of Portland has demon- 
strated a firm commitment to enhancing 
and maintaining the Portland environment 
and to meeting the requirements of the 
Clean Air Act by adopting a Parking and 
Traffic Circulation Policy, ride sharing and 
flextime programs, an energy conservation 
program which reduces fuel consumed in 
the area, by sponsoring a demonstration 
study aimed at reducing suspended particu- 
lates in the air and by supporting air emis- 
sion controls on industrial sources; and 

Whereas, these programs have resulted in 
reduced air pollution; and 

Whereas, Portland continues to violate 
standards for carbon monoxide, ozone and 
total suspended particulates, which are 
three of the seven criteria air pollutants; 
and 

Whereas, these pollutants have been 
proven to be health hazards; and 

Whereas, it is time for Congress to reau- 
thorize the Federal Clean Air Act; and 

Whereas, various groups are proposing 
amendments that could result in increased 
air pollution in the Portland airshed: Now, 
Therefore, Be It 

Resolved, that Portland City Council will 
not support any changes in the Act that 
would increase pollution in the Portland 
airshed; be it further 

Resolved, that this resolution be sent to 
the Portland Congressional Delegation. 

Adopted by the Council November 4, 1981. 

GEORGE YERHOVICK, 
Auditor of the City of Portland.e 


ENDANGERED SPECIES ACT 
REAUTHORIZATION 


HON. JOHN B. BREAUX 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. BREAUX. Mr. Speaker, I would 
like to take this opportunity to call my 
colleagues attention to the fact that 
the reauthorization of the Endangered 
Species Act of 1973 will be considered 
in the next session of Congress. 

I am sure that most of my fellow 
Members of Congress would agree 
with me that the goals of the Endan- 
gered Species Act are noble. We must 
do all we can to halt the ever-increas- 
ing number of extinctions caused by 
man and his activities. To this end, I 
believe the Endangered Species Act 
has been a valuable piece of legisla- 
tion, but it has not been without its 
problems of administration and inter- 
pretation. 

An example of these problems, and 
one I am particularly concerned about, 
is the recent Federal court action in- 
volving the export of bobcat pelts. I 
am concerned not only because these 
court decisons are damaging the credi- 
bility of the Endangered Species Act 
in the eyes of its greatest supporters, 
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the wildlife biologists, but also because 
the decisions may have a broad impact 
on the full range of Federal wildlife 
laws. 


To give a bit of history, the bobcat, 
which is relatively common in the 
United States and Canada, is not listed 
on the U.S. Endangered Species List 
but rather on appendix II of the Con- 
vention on International Trade in En- 
dangered Species (CITES). It was put 
on that list when the parties to the 
convention decided to list all of the 
wild species of cats on that appendix 
as a control measure. Placing of the 
bobcat on appendix II made it neces- 
sary for the United States to issue cer- 
tificates for all bobcats exported stat- 
ing that their export would not be det- 
rimental to the survival of the species 
in the wild and that they were taken 
in conformity with our conservation 
laws. 

The Interior Department, relying on 
data of State fish and game agencies, 
set quotas for each of the States for 
export purposes. That data, as with 
virtually all wildlife management data, 
did not give population estimates for 
the bobcat in the various States, but 
data based on a history of harvest 
levels, scent posts, age averages of ani- 
mals taken and other traditional wild- 
life measures to determine the health 
of populations. Antihunting and anti- 
trapping groups sued, challenging this 
data and the export quotas. The Dis- 
trict Court for the Washington, D.C., 
district upheld the majority of the 
data and, hence, the validity of the 
quotas. The appellate court, however, 
stated that the quotas had to be based 
on population estimates. 

For many species, population esti- 
mates are meaningless. The bobcat is 
one of these. Wildlife biologists focus 
not on overall numbers, but rather on 
the health of populations. They can 
tell if the populations are healthy 
without counting animals. The court 
decisions have placed the professional 
wildlife managers in the difficult posi- 
tion of making senseless estimates of 
populations or not allowing the export 
of any bobcat pelts. It is focusing at- 
tention and scarce resources on a spe- 
cies that is not in trouble while other, 
truly endangered species, such as the 
California condor or the Florida mana- 
tee, compete for scarce resources. 

Mr. Speaker, this is the type of prob- 
lem with the Endangered Species Act 
that the Subcommittee on Fisheries 
and Wildlife Conservation and the En- 
vironment will be examining closely 
when we hold hearings on the act next 
year. I believe that if reason prevails, 
as it did in our recent reauthorization 
of the Marine Mammal Protection 
Act, we can correct the problems in 
the act and maintain strong protection 
for endangered Species.e 
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ON HOUSE APPROVAL TO RAISE 
PAY CAP 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. WOLF. Mr. Speaker, the House 
achieved what many considered to be 
the impossible—at long last the pay 
cap has been raised. The House has 
kept faith with the senior executives 
of our Government and has afforded a 
measure of equity and incentive to 
both attract and encourage valuable, 
experienced executives to stay in the 
Government. 

Throughout our great history, our 
country has been able to attract to 
public service outstanding, capable 
men and women whose talents contrib- 
uted to our attaining and maintaining 
our Nation's greatness. However, the 
pay cap has driven good people out of 
Government service in droves. By our 
action today, the House is sending a 
clear signal to our senior executives 
that we recognize your talents—we 
need you—and we want to keep you in 
public service. 

What we have done here today will 
actually be cost effective. According to 
statistical information documented by 
the General Accounting Office, the 
cost of paying a salary pension to a 
senior executive who retires early, plus 
the salary of a replacement for the ex- 
ecutive, amounts to $67,573 per retiree 
in actual dollar losses for the Govern- 
ment within a 3-year period. I ask that 
the most recent letter on this subject 
which I have received from the Comp- 
troller General of the United States 
evaluating the merits and cost effec- 
tiveness of lifting or raising the execu- 
tive pay cap be printed following my 
remarks. 

We all recognize full well the impor- 
tance of reducing Government spend- 
ing and holding down the cost of Gov- 
ernment if we are to restore vitality to 
our economy. More than salaries is at 
stake here. Government can never 
hope to be streamlined and provide ef- 
fective service in the future unless it 
can recruit and retain quality people. 
The current pay cap severely demin- 
ishes our Government's ability to do 
this and thus to function in a responsi- 
ble and efficient manner. 

In the way of recent background, 
our efforts have centered around in- 
cluding language in continuing appro- 
priations resolutions to increase the 
pay ceiling for the Federal service's 
top managers. On September 30, 1981, 
Congress approved a 50-day continu- 
ing resolution which failed to lift the 
pay cap, even though the Senate had 
acted to remove the ceiling. But House 
and Senate conferees could not agree 
on that language and the freeze on 
salaries remained in effect. 
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Working to pass a second continuing 
resolution as the first was set to expire 
on November 20, the Senate once 
again provided language to lift the 
cap, and the House-Senate conference 
agreed, but also added a pay raise for 
Members of Congress. When it became 
evident that President Regan was 
going to veto the conference report, 
House Members decided not to agree 
to the Senate amendment. Reacting to 
the Presidential veto of the second 
resolution on November 23, Congress 
passed a 20-day temporary funding 
measure extending the old spending 
limits. 

During the process of this effort, I 
have been in close contact with Edwin 
Meese, counselor to the President, and 
also met with FBI Director William H. 
Webster, who provided alarming sta- 
tistics about the impact of the Federal 
salary ceiling on retirement and career 
development of FBI employees. Also, 
many Cabinet members have been 
supportive of the effort to lift the pay 
cap for Federal Government senior ex- 
ecutives. I ask that recent letters I 
have received from Cabinet members 
and others be printed following my re- 
marks. 

Our action today will ease the crisis 
in management which now exists in at- 
tracting and retaining qualified and 
quality individuals to serve as senior 
executives in the Federal service. Re- 
tirement rates for executives newly eli- 
gible to retire increased from 15.5 per- 
cent in March 1978 to 94.7 percent in 
August 1980, and the number of career 
executives resigning increased 65 per- 
cent in the year ending June 30, 1981, 
as measured against the preceding 11- 
month period, according to statistics 
from the Office of Personnel Manage- 
ment. 

This “brain” and “morale” drain on 
the Federal Government had devel- 
oped because the salaries for execu- 
tives in the top levels of service are 
capped at $50,112. For example, 10 
levels in the chain of command at the 
Department of Defense are com- 
pressed at the $50,112 level. Gen. 
David Jones, Chairman, Joint Chiefs 
of Staff is at the same salary level as a 
research analyst, GS-14, step 10. 

Since 1977, senior executives, who 
include FBI and CIA agents, NASA 
scientists, foreign service officers, 
judge advocates and Federal magis- 
trates, have received only a 5.5-percent 
salary increase. 

Because there is a ceiling on execu- 
tive pay and because the salaries of 
general schedule employees increase 
each year, there are presently over 
48,000 employees functioning at eight 
different levels of responsibility who 
receive the same salary. 

The exodus of executive talent is oc- 
curring at a time when the need for 
experienced, dedicated senior level 
personnel is greater than ever before. 
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Instead of resulting in cost savings 
during these times of tight budgets, 
the continued pay cap has resulted in 
enormous replacement costs. 

I am pleased that the bipartisan coa- 
lition working on this issue has sensi- 
tized Members of Congress to the fact 
that we can no longer afford to contin- 
ue the exodus of high caliber talent 
from the Government. 

Central to the executive pay victory 
today has been the support of the ad- 
ministration, the House leadership 
and Senator TED STEVENS. 

I would also like to take this oppor- 
tunity to thank Jerry Shaw, president 
of the Senior Executives Association 
for his help in orchestrating this victo- 
ry. Joining him in this effort were: 
Classification and Compensation Soci- 
ety; Fleet Reserve Association; Re- 
serve Officers Association; Profession- 
al Mangers Association; Federally Em- 
ployed Women; National Association 
for Uniformed Services; Air Force Ser- 
geant's Association; Air Force Associa- 
tion; American Foreign Services Asso- 
ciation; Federal Professional Associa- 
tion; Federal Executive Professional 
Association; National Society of Pro- 
fessional Engineers; NLRB Adminis- 
trative Law Judges; Administrative 
Law Judges Conference; U.S. Magis- 
trates Association; Federal Energy 
Regulatory Commission Bar Associa- 
tion; Federal Bar Association; Federal 
Executive Institute Alumni Associa- 
tion; FED-42; National Association of 
Retired Federal Employees; Naval Re- 
serve Association; Federal Managers 
Association; Retired Officers Associa- 
tion; American Academy of Federal 
Civil Service Physicians; National As- 
sociation of Postal Supervisors; Ameri- 
can Bar Association; Federal Govern- 
ment Service Task Force; the Congres- 
sional Relations staff at the Office of 
Personnel Management. 

I commend all those associated with 
the effort to raise the cap. We did the 
right thing for our top managers and 
the country. Good government bene- 
fits all. 

I insert additional material on the 
pay issue at this point in the RECORD. 

THE WHITE HOUSE, 
Washington, November 30, 1981. 
Hon. FRANK R. WOLF, 
House of Representatives, 
Washington, D.C. 

DEAR FRANK: Thank you for your letter of 
12 November 1981 and for sending me a 
copy of Comptroller General Bowsher's 
recent letter to Senator Stevens identifying 
the merits of lifting the executive pay cap 
and pointing out how such an increase 
would be cost effective. I have also noted 
Speaker O'Neil's letter of support included 
with your letter. 

As I am sure you are aware, the President 
has long supported a pay increase for execu- 
tives. He shares with you a belief that ex- 
ecutives affected by the present pay cap 
make crucial contributions to the success of 
Government programs. Further, while he 
recognizes that public service carries many 
of its own rewards, he knows that executive 
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salaries must be adequate to attract, retain 
and motivate people of the caliber needed to 
help devise public programs of the highest 
quality and to execute them with the 
utmost efficiency. 

Please be assured of the Administration's 
continued support for an executive pay in- 
crease and our particular appreciation for 
your outstanding efforts on behalf of the 
many employees of the Executive Branch 
subject to the pay cap. 

Best personal wishes, 

Sincerely, 
EDWIN MEESE III, 
Counsellor to the President. 


COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., November 11, 1981. 
Hon. FRANK R. WOLF, 
House of Representatives. 

Dear Mr. WoLr: We are providing you a 
copy of a letter we are sending to the Chair- 
man, Subcommittee on Civil Service, Post 
Office, and General Services, Senate Com- 
mittee on Governmental Affairs, on the 
merits and cost effectiveness of his proposal 
to raise the existing $50,112.50 executive 
pay cap to $57,500. 

One of the most crítical but perhaps least 
understood and appreciated problems facing 
the Government today is the executive pay 
dilemma. The problem stems from inad- 
equate salary levels, irregular pay adjust- 
ments, distorted pay interrelationships, and 
the linkage of Federal executives' salaries 
with those for Members of Congress. In the 
last 3 years, Federal executives have been 
denied scheduled pay increases totaling 22.4 
percent, 

The current appropriation restriction on 
the payment of the legal salaries of career 
executives and other top Federal officials 
expires on November 20, 1981. Thus, the 
Congress has another opportunity to ad- 
dress the executive pay problem. 

Raising the pay cap would relieve some of 
the pay compression and its resulting ad- 
verse effects. Moreover, our analysis shows 
that it would be cost effective. 

We are also sending copies of this letter to 
the President of the United States; the 
President of the Senate; the Speaker of the 
House of Representatives; the Director, 
Office of Management and Budget; and to 
key House and Senate committees having a 
responsibility or interest in this critical 
matter. 

Sincerely yours, 
CHARLES A. BOWSHER, 

Comptroller General of the United States. 


VETERANS' ADMINISTRATION, 
Washington, D.C., October 20, 1981. 
Hon. FRANK R. WOLF, 
House of Representatives, 
Washington, D.C. 

Dear Mn. WoLr: I want to thank you on 
behalf of myself and many VA executives 
who are very much concerned about the lift- 
ing of the pay cap for senior éxecutives. We 
know that you've worked very hard to lift 
this cap and we want you to know that we 
are deeply grateful. 

We are looking forward to your taking 
action after November 21, 1981 to perhaps 
again bring up the topic of the senior execu- 
tives and the fact that many are and will be 
leaving if the cap is not lifted. This unfortu- 
nately will have a great affect on the effi- 
ciency of the Federal sector especially in 
the health care system of our country 
where all of our Medical Center Directors 
are under the cap. 
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Thank you again for the work you are 
doing on behalf of all the veterans and 
people involved in health care. Keep up the 
good work. 

Sincerely, 
A. A. GAVAZZI, 
Medical Center Director. 


THE SECRETARY OF DEFENSE, 
Washington, D.C., December 7, 1981. 
Hon. FRANK R. WOLF, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN: This is in reply to 
your letter of November 12, 1981, concern- 
ing executive pay compression and its relat- 
ed problems. I share your concern in this 
matter and agree that it is a problem which 
cannot be ignored. 

The current appropriation restriction on 
the payment of executive salaries is having 
an increasingly adverse impact on senior 
level leadership within the Department of 
Defense. Not only are morale and productiv- 
ity suffering, but we are losing capable, ex- 
perienced executives at an alarming rate 
and are finding it extremely difficult to at- 
tract quality replacements. This is particu- 
larly true in scientific and technological 
areas, where competition for talent contin- 
ues to increase. 

Earlier this year, in testimony before the 
Senate Subcommittee on Civil Service, Post 
Office and General Services, we provided 
specific information concerning recruitment 
and retention problems associated with our 
senior civilian work force. Continuation of 
the $50,112.50 executive salary limitation 
into this fiscal year has served to increase 
those problems. 

You may be assured that we will continue 
our efforts, at every appropriate opportuni- 
ty, to achieve a solution to this pressing 
problem. 

Sincerely, 
FRANK C. CARLUCCI, 
Deputy Secretary of Defense. 


ELMER B. STAATS, 
Washington, D.C., November 9, 1981. 
Hon. FRANK R, WOLF, 
House of Representatives 

DEAR CONGRESSMAN WOLF: I am writing to 
express the hope that Congress will take 
some action this year to provide for more 
adequate pay levels for top-level officials. As 
you know, this was a matter of great con- 
cern to me while I served as Comptroller 
General. I issued several reports to the Con- 
gress on the subject and testified a number 
of times. It is my understanding that it is 
possible that some action will be taken on 
this matter with respect to the continuing 
resolution which expires, I believe, on No- 
vember 20. 

The facts in the case have been well publi- 
cized: 

1. We now have seven levels of responsibil- 
ity earning the same pay and, with the in- 
creases being permitted for the lower ranks, 
this will now be increased to eight levels. 
This adds up to more than 46,000 Federal 
executives and senior managers. 

2. Federal executives were due a 9.1 per- 
cent pay increase in October 1980, but ap- 
propriation act language prohibited pay- 
ment of this increase. A similar 7.02 percent 
raise due in October 1979 was denied simi- 
larly. 

3. The Commission on Executive, Legisla- 
tive, and Judicial Salaries recommended 
substantial increases in their report to the 
President and the Congress last year. In 
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January 1981, the President recommended 
an immediate increase of 16.8 percent in ex- 
ecutive salaries. This proposal was also re- 
jected by the Congress. 

4. And now the House Appropriations 
Committee and the Senate Appropriations 
Committee have voted to continue the pay 
restriction for 1982. 

As you know, the Government is the loser 
because of the high turnover which this pay 
cap has brought about. The rate of retire- 
ment of executives at the pay ceiling in- 
creased from 17.6 percent in March 1978 to 
67 percent for the 12 months ending August 
31, 1980. The Federal Government is thus 
losing many of its most highly trained pro- 
fessional, scientific and executive managers 
just at the peak of their careers. Most are 
taking the position that they can get other 
employment and collect cost-of-living ad- 
justments on their retirement. They can 
hardly be criticized for this. 

My great hope is that the Congress will 
see fit to raise its own pay, along with that 
of members of the executive and judicial 
branches. The Commission on Executive, 
Legislative, and Judicial Salaries recom- 
mended increases for this group of about 40 
percent. While I do not necessarily endorse 
& percentage figure this high, the case for 
substantial adjustment upward is a very 
strong one indeed. If the Congress is unwill- 
ing to provide for a pay increase for itself, I 
suggest that increases be provided at least 
for executive and judicial branches and for 
non-elective positions in the legislative 
branch. In doing so, the Congress would be 
taking action similar to that which was re- 
cently taken in Great Britain and Canada 
where the linkage between legislative sala- 
ries and others has been broken. In fact, the 
linkage within the United States has been 
in effect only since 1965. 

As Comptroller General, I was responsible 
for recommending actions which I believed 
would improve the operations of the Feder- 
al Government and for making studies of 
the cost and benefits of government actions. 
Doing something here would certainly be 
cost effective and I hope that you will use 
this letter for whatever value it may have as 
the present continuing resolution expires. 

Sincerely, 
ELMER B. STAATS.@ 


IS THERE A FUTURE FOR 
NUCLEAR POWER? 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


@ Mr. PRICE. Mr. Speaker, one of our 
Nation’s leading authorities on electri- 
cal energy generation and nuclear 
power recently made a statement on 
where we stand in the energy field. 
This man is Mr. Herman H. Hill, exec- 
utive vice president of the power sys- 
tems sector of the General Electric Co. 
He presented his summary to the As- 
sociation of Edison Illuminating Com- 
panies on October 16, 1981. I am in- 
cluding his statement at the close of 
my remarks. I commend it to all of my 
colleagues since it contains an excel- 
lent evaluation of the nuclear energy 
situation in the United States by a 
man who has had some 30 years of 
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actual experience in conventional and 
nuclear energy generation. 

You will note that the picture Mr. 
Hill paints of nuclear energy is not 
one of a very healthy industry. He 
gives the reasons why the situation is 
so dismal. He also makes it abundantly 
clear that we must obtain a greater 
contribution from the nuclear option 
to cope with our future energy needs. 
He also explains why electrical utili- 
ties cannot in the present climate pro- 
ceed with nuclear projects. The rea- 
sons for the problems he contributes 
to attitudes and actions in government 
and the society in general. He calls for 
a change in attitudes to permit a dis- 
passionate and objective discussion of 
the nuclear option and the need for 
exercising this vast resource our 
Nation possesses. I firmly believe he is 
correct. I hope that we in the Con- 
gress can pass legislation presently 
before us on nuclear waste policy. This 
will provide a good start on solving a 
problem which exists in the way of ex- 
ercising the nuclear option. 

Mr. Hill’s statement follows: 

Is THERE A FUTURE FOR NUCLEAR POWER? 

(By H. R. Hill) 

Last year some of you may recall that I 
came down hard on the theme there can be 
growth and profitability for this industry 
and its suppliers in the 1980s if: 

We muster the courage to stand up and 
speak out on the key public issues of the 
day—especially energy and money .. . 

And if some other things happen—or 
could be made to happen—at the national 
and international level. 

After re-reading my notes from last year, I 
was tempered to give the same talk again 
today. The points are just as valid now as 
they were then. And encouraging progress is 
being made in the right direction on many 
of them. 

Also last year, after making the point that 
our energy problem is really an imported oil 
problem, I suggested some actions that, to- 
gether, could eventually resolve this oil 
problem and help provide the national 
energy policy we need so badly. 

I am pleased to report this morning that 
my crystal ball was working better than I 
dared hope. 

In conserving oil, we’ve surprised our- 
selves and upset OPEC. From a high of 8.5 
million barrels a day in 1979, the volume of 
U.S. oil imports has declined 35% to less 
than 5.5 million barrels a day. In addition, 
the average miles per gallon for the nation’s 
automobile fleet (the largest single user of 
petroleum) is steadily rising. . and every 
mile per gallon increase reduces consump- 
tion by about 125 million barrels of oil per 
year. 

To further reduce our vulnerability to an- 
other supply interruption from the politi- 
cally-unstable Mideast, we've also resumed 
filling the strategic petroleum reserve which 
now holds enough oil to substitute for 
almost 40 days of imports. 

Exploration for more oil and gas is being 
encouraged in friendly countries while we 
work to find and develop additional domes- 
tic supplies. More than 400 drilling rigs 
began working during the first quarter of 
this year, and the completion rate of new oil 
wells rose 41 percent over last year during 
the same period. 
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Additional natural gas supplies are being 
found and developed under the gradually 
decontrolled price schedule ... and coal, 
our most abundant natural resource, is 
slowly but surely gaining a larger role in the 
energy equation. 

An impressive roster of major companies 
(including General Electric) is moving 
ahead with the development of new energy 
technologies, including solar. 


Overall, this nation and this industry still 
have a long way to go before we get our 
neck out of the OPEC oil noose and become 
more self-sufficient. But progress is being 
made on the energy front except in one area 
and that’s the subject I want to discuss with 
you this morning . . the future of the 
nuclear option. 

Cutting the issue even closer to the bone, 
it might be more appropriate to ask: “Is 
there a future for the nuclear option?” 

If I were a Philadelphia lawyer, my 
answer would very likely be “probably not— 
but maybe if.” 

However, as a businessman with an engi- 
neering background, my answer as of now is 
very much like a recent statement by my 
friend Tom Galligan of Boston Edison in 
the New York Times. Tom said: “It would 
be a tragedy if nuclear plants were phased 
out nationally. But if the climate doesn’t 
change, that could happen.” 

I agree. 

But then I would hasten to add that the 
decision to proceed or not with the nuclear 
option won’t come from the likes of you or 
me in the electrical industry. It will ulti- 
mately have to come from government and 
from society in general. 

If the decision is positive, my company 
and its considerable resources will continue 
to be available to actively participate as it 
has in the past. If the decision is negative, 
we will have little choice but to redirect our 
technical skills and apply our resources else- 
where. 

There are a number of thorny, perhaps 
unanswerable, questions about what com- 
bination of energy sources—with what possi- 
ble environmental impact—would provide 
the best mix for this nation’s energy needs 
in the future. And, one again, as frustrating 
as it may be, you and I won't make those de- 
cisions either. 

But I believe we do have the responsibility 
as informed citizens to keep reminding both 
government and society that nuclear energy 
is one of the principal replacement fuels for 
oil—especially imported oil. Without a sub- 
stantial contribution from nuclear power, it 
will be difficult to replace oil economically 
on a sufficient scale to cope with this coun- 
try's future energy demands. 

When viewed from the standpoint of na- 
tional energy policy, nuclear power repre- 
sents a major national resource .. a re- 
source built up over three decades with in- 
vestments by the U.S. government, the utili- 
ties and the manufacturers measured in 
many tens of billions of dollars. 

We've often been accused of being a use- 
it-once-throw-it-away society." But the mag- 
nitude and value of this potential nuclear 
power “throw-away” sticks in my craw. 

If revived, nuclear power could increase at 
an accelerated rate and soon displace the 
remaining oil-fired generating capacity ... 
about one million barrels of oil per day. The 
substitution of electricity generated by nu- 
clear power and coal could displace addi- 
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tional oil and natural gas now used for space 
heating and process steam. 

This would certainly be in the national in- 
terest in terms of inflation, our dependence 
on Mideast oil and the balance of payments. 

President Reagan's nuclear policy an- 
nouncement just last week in Washington 
publicly recognized the need for more nucle- 
ar-generated electricity in the nation's 
energy mix. It was a breach of fresh air that 
may help the country achieve that goal. 

It's encouraging, I believe, that we now 
have a president who is willing to say that 
safe, commercial nuclear power can help 
meet America's future energy needs. 

But much remains yet to be done. 

The basic challenge as I see it—particular- 
ly at the government level—is to create and 
maintain a climate for an objective and dis- 
passionate discussion ... taking into ac- 
count. information about the technical possi- 
bilities, their economic costs, the risks in- 
volved and the contribution nuclear power 
can make in replacing oil. 

Until such a climate is created, and discus- 
sions like these take place, I don't believe 
anyone can really make a “go” or "no go" 
decision on nuclear. 

Meanwhile, for all practical purposes the 
nuclear age is drawing to a close for U.S. in- 
dustry. 

The institutional arrangements under 
which the nuclear power business has been 
conducted have proven to be deely flawed. 
Unless these basic flaws can be corrected, 
the United States may have to resign itself 
to the loss of this energy option. 

Let me tell you why. 

From our experience of more than a quar- 
ter of a century in this business, we believe 
three interacting factors have brought the 
nuclear option to its present pass. 

First, the institutional arrangements are 
extremely complex: 

Design and construction is in the private 
sector, but subject to stringent Federal reg- 
ulation. 

Plants are owned and operated by private- 
ly-owned and public utility companies but 
heavily regulated by 50 different state 
public utility commissions. 

Uranium mining is a private enterprise 
business, but uranium enrichment is a fed- 
eral monopoly. 

And the back end of the fuel cycle, includ- 
ing spent fuel reprocessing and waste dis- 
posal, is currently a no man's land which 
neither the private nor the public sector is 
anxious to enter. 

The second negative factor is that the nu- 
clear business is beset by political controver- 
sy involving such serious issues as: 

Safety and public acceptance. 

National energy and environmental 
policy. 

Nuclear proliferation and export policy. 

Third, the nuclear business makes unusu- 
al demands on the participants: 

The investment demands are huge. 

Planning and construction cycles are too 
long. (It's worth noting that Taiwan Power 
Company's new BWR/6 started generating 
power 67 months after the first concrete 
was poured). 

And nuclear technology is highly demand- 
ing and still evolving. 

In our view, the interaction of these three 
factors is at the root of the current nuclear 
problem which is further aggravated by fre- 
quent and unpredictable polítical interven- 
tion. The average 12 to 15-year planning 
and construction cycle of a nuclear plant 
currently extends over the lives of three or 
four administrations in Washington. . . and 
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new people—not surprisingly—want to ad- 
vance new and different ideas and solutions 
which further complicate the existing prob- 
lem. In other words, the future of nuclear 
power has no constituency because it keeps 
changing. 

Now, to put the nuclear dilemma into 
sharper focus, let's look at the current 
status and trends in our two industries. 

Where new capacity is needed, you're 
buying coal-fired plants that can go into 
service faster and are less controversial than 
nuclear. Also, state regulators permit 
passthroughs of escalating fossil fuel costs, 
but have been slow to approve the recovery 
of capital costs. This acts as an incentive to 
continue operating existing oil-fired plants, 
and as a disincentive to building nuclear 
plants which have higher capital costs but 
much lower fuel costs. 

In effect, from your standpoint, the nucle- 
ar option has become a no-win propsition 
with the benefits of nuclear power going to 
consumers and the financial problems a 
burden on your shareowners. 

If misery loves company, you've got lots of 
it. 

The U.S. industrial capacity for building 
nuclear plants is steadily deteriorating and, 
if present trends continue, will be in a criti- 
cal condition by the mid-80s. 

With no new domestic orders in prospect 
during the period in which the supplier in- 
dustry can remain viable, layoffs of person- 
nel and closings of idle facilities have al- 
ready begun and will continue to accelerate, 

The export market available to U.S. man- 
ufacturers—in the absence of a healthy do- 
mestic market—cannot sustain U.S. capabil- 
ity. The major foreign nuclear power pro- 
grams are served by their domestic suppliers 
and are closed to U.S. companies. Even in 
the realtively small markets that are open 
to us, we are at a disadvantage when com- 
peting against French and German suppli- 
ers because of the uncertainties of U.S. nu- 
clear policy and the limited export financ- 
ing available. 

All of this, of course, begs the question: 
“should the nuclear option be revived?” 

Obviously, individual business decisions 
and national energy policy planning occur 
in a very different context. But given 
today’s state of affairs, there is little incen- 
tive for a supplier to continue in the nuclear 
business. No businessman can justify main- 
taining the costly technical and manufac- 
turing resources required to build new reac- 
tors without a dependable level of orders 

and I have not seen anyone rushing to 
our door requesting us to quote a new nucle- 
ar steam supply system. 

So the basic issue really comes down to 
whether or not we can afford to let our U.S. 
nuclear industrial capability wither away. 
And if we do, will this country ultimately 
have to turn to French, German or Japa- 
nese suppliers? 

The answer depends on future U.S. energy 
requirements ... and alternate ways of 
meeting that demand. We need a balancing 
of the economic considerations and national 
security, as well as judgments about the en- 
vironment, our future standard of living and 
life styles. Unfortunately, most, if not all, of 
these will be decided through the political 
process. 

What then would it take to revive the nu- 
clear option? 

In our opinion, there is no hope for a 
quick and easy solution. And hope is not a 
part of our strategic plan for the future. 

Moreover, in addition to the initiatives 
proposed by the president last week, major 
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reforms are required in all the institutional 
arrangements affecting the nuclear busi- 
ness, both governmental and private. 

For example: 

The procurement and construction proc- 
ess must be overhauled. Effective overall 
systems management is practically impossi- 
ble under the present system, standardiza- 
tion of plant design has never been achieved 
and the benefits of a learning curve largely 
unavailable. 

The financial and regulatory constraints 
which inhibit you from ordering nuclear 
plants must be changed. You must be per- 
mitted to earn a rate of return which recog- 
nizes the need to generate sufficient capital 
in today’s financial climate. After a decade 
of high inflation, historical costs bear no re- 
lation whatsoever to the costs of new equip- 
ment. The inclusion of construction work in 
progress must be allowed in the rate base 
and unless state regulations can be re- 
formed, more unconventional alternatives 
must be considered—such as the approach 
being advanced by some that power genera- 
tion be deregulated. 

Beyond these basic reforms in the present 
institutional arrangement, there are the ad- 
ditional issues of: 

Public acceptance on safety, waste dispos- 
al and nuclear proliferation. 

Regulatory reform from the top down to 
speed up the construction and licensing 
process and achieve standardized plants. 

The completion of the existing order 
backlog so plants underway and planned 
can be completed without driving the in- 
volved utilities into bankruptcy. 

And a definitive resolution at the Federal 
level of the future of the breeder program 
and spent fuel reprocessing. The breeder be- 
comes valuable once the nuclear option is 
revived and there is a large-scale expansion 
in the number of operating plants. The 
large investments required for reprocessing 
can only be justified if there is a healthy 
and expanding nuclear power program 
but, in sharp contrast with the President's 
proposal, we don’t believe reprocessing will 
be an appropriate private sector activity in 
the foreseeable future. 

Let me wrap up this discussion with a few 
conclusions which we have reached reluc- 
tantly and only after a good deal of soul- 
searching: 

The reforms needed in the present institu- 
tional arrangement will be difficult to carry 
out. It also seems clear that partially suc- 
cessful, piece-meal reform efforts are un- 
likely to revive the nuclear option. 

The impact of changes in government 
policies on the nuclear business currently 
make it practically impossible for private 
companies like yours and mine to engage in 
traditional risk/reward evaluation and in- 
vestment planning. And, as I said earlier, 
hope is not a part of our strategic plan. 

It is inevitable that government actions 
will continue to have an overwhelming 
impact on the future of the nuclear busi- 
ness. This means that any revival of the nu- 
clear option must be based on a substantial- 
ly different (even radical) reallocation of 
government and private sector responsibil- 
ities. While there is room for debate about 
the details, we are firmly convinced that the 
responsibilities of government must increase 
if nuclear power is to remain one of the op- 
tions available in a diversified U.S. energy 
policy. 

After walking you through all these puts 
and takes and ups and downs on nuclear 
power, I am not going to close by “dropping 
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the shoe" some of you are probably expect- 
ing. Quite the contrary! 

General Electric is not going out of the 
nuclear power business. 

We have an order backlog of some $5.3 bil- 
lion for 43 plants in this country and over- 
seas—and we have every intention, contrac- 
tually and otherwise, of completing that 
backlog. 

We will deliver everything we have prom- 
ised and as close to schedule and cost as hu- 
manly possible. After almost 40 years' expe- 
rience in the power business, my own per- 
sonal pride—and that of my associates—will 
permit no less. 

Concurrently, we will continue to allocate 
the resources needed to pursue the opportu- 
nities available in our nuclear fuel and serv- 
ices businesses to serve valued customers 
like you to the fullest. 

With some 52 BWRs now in service in 
nine countries around the world, our oppor- 
tunities are substantial, ranging all the way 
from reload fuel, upgraded reactor control 
systems, instrumentation and plant mainte- 
nance servíces to training your personnel. 

Our automated fuel manufacturing inven- 
tory control system now handles about 1,000 
transactions per hour for production con- 
trol quality assurance, regulatory compli- 
ance and inventory management. 

Our pooled inventory management pro- 
gram enables you to share an inventory of 
$20 to $30 million of such major replace- 
ment equipment as pumps and motors with- 
out tieing up your capital funds. 

And our new $7.5 million BWR services 
training center is in full operation, training 
your people and ours in the most advanced 
refueling and reactor maintenance proce- 
dures—all in a radiation-free environment. 

There are many more examples like those 
of our continuing efforts to help you 
achieve maximum reliability, capability and 
safety at the most effective cost. But I be- 
lieve these few underline our long and un- 
changing dedication to top quality products 
and services ... and our willingness to 
invest the resources required to serve this 
great industry. 

The purpose of this discussion today on 
the future of the nuclear option was not to 
signal some change in direction by General 
Electric but simply an attempt to put on the 
table the magnitude and complexities of the 
problems that we and the nation now face 
in saving the nuclear option. 

I frankly don't know whether they can be 
solved or not. But in my opinion—knowing 
you the way I do—it certainly won't be from 
lack of trying!e 


REAGANOMICS—WHITHER 
BOUND? 


HON. LARRY McDONALD 


OF GEORIGA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. McDONALD. Mr. Speaker, as 
demonstrated by the debates on the 
floor of the House of Representatives 
and by the reports in the media, there 
seemed to be the impression that 
when the administration's economic 
program took effect, there would be 
instant recovery. In fact, there was a 
tremendous amount of criticism and a 
recitation of evidence that the pro- 
grams were not working prior to the 


EXTENSIONS OF REMARKS 


time that they took effect. By now, 
however, it is recognized that a slight 
reduction in the growth rate of Feder- 
al expenditures coupled with a tax re- 
duction that will for the most part be 
consumed by inflation will not result 
in instant economic recovery. 

Equally disturbing to me as those 
who are attempting to make political 
hay from the failure of the adminis- 
tration's programs to correct in 10 
weeks an economic situation that took 
us 50 years to get into, is that many of 
those who support the administra- 
tion's programs have failed to come to 
the realization that the cure to our 
economic dilemmas will not be merely 
a matter of a little cosmetic belt tight- 
ening and everything will be fine in 
the spring. Such an outlook, while 
comforting, is not consistent with eco- 
nomic reality. 

Fifty years of fiscal insanity will not 
be cured by one quick fix. Just as a 
heroin addict who attempts to with- 
draw from that horrendous and ulti- 
mately fatal drug can expect a period 
of severe withdrawal pains, so too can 
we expect the same for our economy 
as we attempt to withdraw from the 
addiction of deficit spending. It will 
not be pleasant, but the alternative, as 
in the case of the heroin addict, is 
fatal. 

What follows is a clear and realistic 
analysis of the prospects that lay 
before. I urge all of my colleagues, 
whether they are in agreement or dis- 
agreement with the administration's 
economic program to carefully read 
the article. The article appeared in the 
November 6, 1981 issue of Myers' Fi- 
nance & Energy, Suite 418, Peyton 
Building, Spokane, Wash. 99201, and 
was written by C. Vernon Myers, à 
noted economic analyist. The article 
follows: 

REAGANOMICS—WHITHER BOUND? 
CAN THE NEW DEAL BE DISMANTLED? 

(It must be now abundantly clear that 
Reaganomics is on a collision course with 
the aging “New Deal" installed by FDR. 
Half a century of a philosophy, and its proc- 
esses, are under challenge. The confronta- 
tion is so direct that the outcome can be 
nothing less than the destruction of one 
side or the other. On the outcome of this 
contest hinges the answer as to whether our 
money will be worth more or increasing and 
ruinously less.) 

UNABLE TO BACK UP 

The position of the Reagan people has 
been squarely taken. A reversal of policy 
would cause such a loss of face as to under- 
mine the credibility of the Reagan adminis- 
tration. It would result in wholesale resigna- 
tions that could extend to the presidency. 

The big question is whether at this late 
date it is possible to restore free enterprise 
ala Reagan via the wholesale dismantle- 
ment of the welfare state—no less. 

This clash of the Titans has been so irre- 
trievably joined that I am afraid it has left 
no room for either respectable retreat or 
workable compromise. 

In éither case we are facing very bad 
times. Victory by the Reaganites will 
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produce a grievously painful deflation. Vic- 
tory by the new dealer philosophers, now 
the old deal, will lead to a complete disinte- 
gration of our money and our economy and 
thus our social order. 

It is my belief that this diagnosis will be 
found to be remorselessly accurate—and 
that no third alternative exists. 

The advent of hard times has been evi- 
dent to serious-minded people for a long 
while. It has always been just a question of 
time. In my book “The Coming Deflation” 
(Arlington House 1976), I examined the 
question in some depth. Then I expected 
the forces to be locked in mortal combat 
before now. But I believe that now the delay 
is behind us and that the War of the phi- 
losophers will proceed swiftly to its denoue- 
ment". 

Already you can hear the thunder of the 
battle axes clashing. 


THE EXPECTATION 


The Reagan direction arose out of a truly 
realistic perception of the end product of in- 
flation. They simply declared, first of all, 
the inflation must stop. If inflation was not 
severely checked, and then stopped, our vast 
debt would destroy economic freedom, all 
sense of security; would rip our social order 
to shreds, ending the USA as it is presently 
conceived by itself and the world. 

The truth of this assessment was blinding, 
unassailable on all reasonable grounds. But 
what was assailable was the methods by 
which inflation would be slain and the 
degree of destruction that would descend 
upon us as fallout from this battle. 

The rather simplistic remedies were at- 
tractive but not very solidly based. From 
the beginning they have put a strain on 
credibility. Simply stated, they were this: 

(1) If you don't balance the budget you 
have deficits, and if you don't offset the 
deficits with taxes you must manufacture 
the money to match the deficit—which is 
simply pouring gasoline on the already blaz- 
ing fire of inflation. So you have to balance 
the budget clear and simple. Right. 

(2) If you are going to balance the budget, 
without creating new money you have to 
make enormous cuts in spending. Right. 

(3) But onerous taxes have already throt- 
tled incentive, strangling much of the ambi- 
tion and the motivation of the American 
people so taxes have to be cut. Right. 

(4) The cut in the taxes will cause a great 
resurgence of business investment creating 
new jobs, new prosperity and expanded 
gross national product—which will yield 
greater revenues than the taxes sacrificed 
by the cut. 


THEREBY HANGS THE SNAG 


Simultaneously with these policies, the 
Reaganites vowed to sharply beef up mili- 
tary spending, which in balance, necessi- 
tates still greater budget cuts. (That's a nat- 
ural inevitability.) 

We have to examine each of the above 
points separately. 


(1) MUST BALANCE THE BUDGET 


The trouble with this manifest truism is 
that it fights with the other planks in the 
program. Beyond that it clashes with huge 
opposition to the trimming down of the wel- 
fare state. 

It depends on huge cuts in spending. Al- 
ready it is becoming apparent that while in 
a general way this idea gets strong support, 
nevertheless when it comes to the details, 
the opposition to the cutting swells alarm- 
ingly. So now hopes of budget balancing 
have receded to the last year of this presi- 
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dency, and hope is fading there too. And 
that threatens to undermine the credibility 
of the entire Reaganomics. 

Also since the welfare state means hand- 
outs to millions and since there are more re- 
cipients than opponents, it is going to be 
almost as hard to kill as inflation itself. In 
fact, a welfare state and inflation may be 
the same dragon dressed in different 
clothes. 

Balancing the budget also fights with 
number (3) above, cutting taxes—which 
means reduction in revenue—especially in 
view of increased military spending. 


(2) ENORMOUS SPENDING CUTS 


But these spending cuts create a highly 
visible psychology of contraction as hun- 
dreds of thousands lose their jobs when the 
cuts filter down to state and municipal 
levels. This triggers a downbeat psychology. 
And psychology may after all be the most 
important single factor in triggering either 
an expansionistic or deflationary mood. The 
effect of job elimination at government 
level has already started to spread through 
the economy. And already the highest offi- 
cials including the president have admitted 
that we have moved into a recession. 

In addition to the hundreds of thousands 
of jobs being lost at the federal and state 
level as the result of budget cuts, private in- 
dustry is already under the scythe. Highly 
indicative of what has happened is the in- 
definite layoff of 2,300 workers at Caterpil- 
lar following 400 layoffs some months ago; 
1,300 layoffs at Westinghouse following 250 
layed off earlier. The Deere Company will 
close two plants employing 5,400 for Janu- 
ary. Trans World pilots have agreed to take 
a fifth less wages and Pan American Air- 
ways will ask remaining employees to do the 
same after trimming 3,000 workers from the 
payroll. 

Unions in automobile, steel, rubber, news- 
paper, meatpacking, farm implements, auto- 
mobile supply, mining, smelting, railroads, 
and the airline industries have agreed to sig- 
nificant concessions. 

This then fights with point number (4) 
which counts on a higher GNP—not a small- 
er one. The smaller GNP would shrink reve- 
nue rather than enlarge it, necessitating 
still more spending cuts—thus pushing us 
from recession probably into depression. 


(3) TAXES HAD TO BE CUT 


Everyone agrees but this fights with in- 
creased spending on the military and this 
plank tends to be knocked senseless by the 
advent of this unexpected recession. For 
this would reduce, as already stated, the 
government income—creating the awful 
choice between increasing taxes, reversing 
Reagan policy, or increasing inflation, re- 
versing Reagan policies. 


14) TAX CUT TO STIMULATE BUSINESS 


This assumption seems to have been made 
too lightly, failing to take into account the 
enormous illiquidity of government, busi- 
ness and consumers. Surely it worked 
before, but conditions that Kennedy had to 
deal with were much more favorable than at 
present. Kennedy was dealing with a 
healthy economic horse that was a little 
tired but would respond quickly to a stimu- 
lus. This time we are dealing with an eco- 
nomic horse utterly exhausted by the heavy 
load of credit, high interest rates and declin- 
ing employment, which taken together or 
singly now threaten to absorb most of the 
benefits of reduced taxes—thereby drawing 
the Iynchpin from the recovery program. 
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IN SUM TOTAL 


Taken by itself, each point it more or less 
sound—some more than others—but taken 
together the objectives fight with one an- 
other to the point where— 

CA) Inflation would probably be licked. 

(B) But the cost will be a severe deflation 
pushing the economy into a tailspin. 

This has been all along the raw and horri- 
ble truth. But the Reaganites seem to have 
failed to recognize what the results of their 
noble ínflation killing tactics might be. If 
they thought they could do this painlessly, 
they were very naive. Who knows what they 
thought? 

WHAT WILL HAPPEN 


Unless Reagan turns and runs to the 
remedy of bogus money by the billions, 
which would now be a death sentence to our 
free socíal order, one of two things are going 
to happen and maybe they both will 
happen. 

(1) The country will go into a depression 
to match the one half a century ago. This is 
only the fulfillment of natural law. If you 
have spent more than you have got, you 
have to eat less in order to pay back. Or 
your creditor has to eat less to absorb the 
loss he must sustain because he lent to you. 
The result is the obliteration of debt accom- 
panied by bankruptcies, and the bankrupt- 
cies spread. the debt will be paid; the penal- 
ty for excess spending will be paid; you can't 
wriggle your way out of it no matter what 
you do—how smart you are—how much sup- 
port you have. 

(2) High interest rates: Unless Reagan 
turns and runs, his unavoidable deficits will 
have to be satisfied by heavier government 
borrowing. But the whole system is illiquid. 
Money is scarce. So competition for funds 
between desperate borrowers in the illiquid 
state, and the government, to satisfy deficits 
means still higher interest rates. The alter- 
natives to this dilemma are destructive to 
our enterprise philosophy. For one of the 
alternatives would be to impose credit con- 
trols—a can of snakes if ever there was 
one—a measure which would almost certain- 
ly completely wreck the Reagan objectives. 
The other is to increase taxes to meet the 
government commitment in a recession— 
raising the very onerous taxes which the 
Reagan plan is dedicated to remove. 

The third, of course, is unending inflation 
and economic death. 


THE GOVERNMENT IS GROPING 


Obviously the US government doesn't 
know what to do. It seems as if this defla- 
tionary roadblock which they have run into 
came to them as a great surprise, one for 
which they had no contingency plan. 

My first reaction to the Reagan election— 
although I applauded it and still do—was 
that we would have one humdinger of a de- 
flation. And I assumed that the policy 
makers would be aware of it. I acted on this 
diagnosis almost at once, advising our clien- 
tele to sell gold heavily early in November, 
1980, after the election. 

Today the administration seems paralyzed 
by the high interest. Senator Baker said on 
"Face the Nation" on October 26, that inter- 
est rates were strangling the country. They 
must come down one way or another. This 
government is not going to stand by and see 
the economy of the country go into a tail- 
spin." 

Well, what are they going to do? Senator 
Baker had only one gasping answer—credit 
rationing—and in the same breath admitted 
it would be a terrible remedy. 

The truth is the government has met with 
a near fatal surprise; namely that the price 
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of killing the inflation dragon is an unavoid- 
able deflation. Apparently top advisors na- 
ively thought we could get out of this de- 
plorable excess of credit, these years of 
profligacy, absolutely scot-free. Nay, we 
would even reap stability and vigorous new 
growth as a dividend. 

So the ugly and unavoidable fact is this: 
The government just flat doesn't know what 
to do. 

Saying they won't stand by and let the 
economy go into a tailspin makes brave 
words. But how do they propose to stop 
that. No words! This is not meant to be a 
criticism of the Reagan government and its 
conscientious people. But this newsletter is 
dedicated to an assessment of truth no 
matter where the chips may fall. I applaud 
the Reaganites for their effort. I wish them 
great success. I hope this letter will be a 
laughing stock a few years from now, but I 
fear it won't and so I have to print what I 
see. 

WHAT DO WE DO? 


We do just what we've been doing. We 
expect a deflation. We keep most funds in 
U.S. Treasury obligations, six months to two 
or three years. We don't go to long term 
bonds yet because there is at least a 60/40 
chance that interest rates will go higher 
again; credit rationing, if imposed, would 
send rates sky high on the black market and 
publically after the controls come off. 

It seems impossible for the Reagan gov- 
ernment to turn tail by causing huge infu- 
sions of bogus billions. At any rate, it won't 
happen for some time—hopefully not at 
all—because that is the admission of the 
end. 

But in the unlikely event of Reagan turn- 
ing to inflation, I think we would see signs 
of it coming and we would then have time to 
devise a new strategy. Right now we keep 
our powder awfully dry, divesting of most 
investments, and especially, of course, real 
estate. 


DEFICIT—$80 BILLION 


Some very sharp people are estimating 
the U.S deficit might run as high as $100 
billion. At any rate, what started out as 
maybe a $40 billion deficit stands every 
good chance of doubling. That spells an ex- 
plosion of trouble. 

What the Reagan people counted on was 
an increase of 595 or more in the GNP and 
interest rates well below 10%. 

What the Reagan people did not count on 
was the disastrous shrinkage of $2 trillion in 
the market value of stocks and bonds, real 
estate, etc. 

Now $2 trillion is twice the national debt. 
In the course of nine months, the available 
and usable money has been reduced by 
twice as much as the U.S. has accumulated 
in debts in its 200 year history. And is there 
a wonder that money is scarce? 

The big trouble is that these massive 
losses are never talked about when we get 
the Fed's figures every week, or whether 
money supply went up or down. To be 
truthful, it would have to take into account 
the money supply as they figure it and then 
apply it to the losses or gains on the market 
place, If the market's loss is $5 billion in a 
single week, and if the money supply went 
up $3 billion, that would mean a loss of $2 
billion. All we hear, however, is that the 
money supply went up $5 billion. 

But tax receipts are falling. Richard Rus- 
sell in one of his very best letters of October 
21, tells us that the State of California's re- 
ceipts are running $300 million behind for 
the first three months of this year, while 
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the spending is running $360 million ahead. 
And what do they do about the deficit? Do 
they go out and borrow in the general 
market in competition with the federal gov- 
ernment, business and private enterprise? If 
California is any sample, and it probably is, 
this can be multiplied many times through- 
out the various states and municipalities. 


DOWNHILL ROAD 


We don't have the comfort of bright new 
hope. With the obvious necessity by every- 
one to borrow more, we can only expect the 
interest rates to get higher. As the interest 
rates get higher, the quotations on stocks 
and bonds go down, tax income is less, the 
deficit is higher, the demand is then greater 
and the shrinkage of available money is 
hellbent for leather on a downhill road. No 
Fed, no U.S. Treasury, not all the treasuries 
in the world can stop it. 

You had better believe that cash is head- 
ing towards kingship. As for the stock 
market, Russell is probably the outstanding 
student of that. His analysis gives us the fol- 
lowing very clearcut conclusion. If the In- 
dustrials break 824.01 and the Transports 
break 335.48 on the down side, we will have 
& confirmation of the second phase of the 
bear market. Any closing of the Bellwether 
Utility average below 101.28 is to be taken 
as a “harbinger of trouble“. 


COMPETITION IN 
TELECOMMUNICATIONS 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. LUKEN. Mr. Speaker, today, 
the Honorable Trw WIRTH will intro- 
duce a bill that will provide all of us 


with a basis to continue work on the 
opening of the telecommunications in- 
dustry to competition. As chairman of 
the Subcommittee on Telecommunica- 
tions, Consumer Protection and Fi- 
nance, he is to be congratulated for all 
of the hard work he and his staff have 
put in on this monumental task. 
Chairman WiRTH has worked very 
hard to insure that all members are in- 
volved with the legislative process of 
drafting legislation. He has held hear- 
ings on the status of competition in 
telecommunications and has held 
many informal sessions for the mem- 
bers to become acquainted with the 
complex world of telecommunications 
services and equipment. His staff has 
published a report on competition in 
communications; while you may not 
agree with aspects of the report, the 
effort was major and should be ap- 
plauded by all Members of Congress. 
Changes in title II of the 1934 Com- 
munications Act are long overdue. As à 
long-time member of the subcommit- 
tee, I have seen the areas of disagree- 
ment between Members of Congress 
and between representatives in the in- 
dustry shrink over the past few years. 
I believe we have the opportunity, if 
we move quickly over the second ses- 
sion, to report out a bill that will only 
serve to improve the telecommunica- 
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tions industry. One of our real growth 
industries is telecommunications, and 
with a strong bill, we can provide im- 
portant help to our economy, provide 
jobs, and improve our international 
trade position. This is not a small, 
minor economic impact we are consid- 
ering; it is estimated that among some 
of the 500 largest corporations in this 
country, $15 billion is spent on tele- 
communications services. This does 
not take into account small business 
and homeowner expenses. This Con- 
gress has an opportunity to reaffirm 
its commitment to a free market econ- 
omy and to allow all interested parties 
to compete as equally as possible. 

Despite the tremendous effort of 
Chairman WIRTH, there are still major 
disagreements within the structure of 
the bill. Clearly, we will have to exam- 
ine closely the requirements placed 
upon the dominant common carrier, 
A.T. & T. in order that it may compete 
on equal footing with other companies 
in the field. Of particular concern is 
the requirement of outside equity fi- 
nancing, which is an extremely contro- 
versial proposal and which has re- 
ceived little attention from the Mem- 
bers or staff until just recently. Fail- 
ure to settle this very important issue 
could slow or stop our path to forming 
& consensus bill. 

For too long in this city, we have 
had too many policymakers in commu- 
nications. I am extremely concerned 
about the ability of the FCC to con- 
stantly act beyond its congressional 
mandate. Further, there is great con- 
cern about the ability of the FCC to 
perform the basic tasks that Congress 
requires of it. After years of work 
there is still not a system of accounts, 
little appreciation of a consistent pat- 
tern of regulation that is either pro- 
competitive or anticompetitive, and 
little knowledge of the extent of com- 
petition in the communications fields. 
In any bill that we take up, it is my 
belief that we should limit the role 
and discretion of the FCC and provide 
it with clear guidelines as to what we 
in the Congress expect of it. 

I look forward to working with 
Chairman WIRTH in reporting out a 
bill for our colleagues in the House. I 
know that we both share the desire for 
competition in the marketplace and I 
am convinced that we can develop the 
best legislative path to reaching that 
goal.e 


PERSONAL EXPLANATION 
HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. OTTINGER. Mr. Speaker, in 
the vote today on the final passage of 
House Concurrent Resolution 230, the 
second concurrent budget resolution 


December 11, 1981 


(roll No. 351) I inadvertently voted 
"aye." I intended to vote “no,” as I 
consider this budget resolution and 
the entire Reagan economic program a 
disaster for our country's economy 
and people. My voting record on this 
matter has been clear and I hope no 
one will misunderstand this inadvert- 
ent error on my part.e 


PRISONERS OF CONSCIENCE 
DESERVE OUR ATTENTION 


HON. GERALDINE A. FERRARO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Ms. FERRARO. Mr. Speaker, today 
we commemorate Human Rights Day 
and I want to take a few moments to 
discuss its importance. I would like to 
begin by commending Representative 
ScHROEDER for introducing her resolu- 
tion calling on the Soviet Government 
to stop harassing its Jewish citizens. 

I strongly support this human rights 
resolution because I believe that the 
free expression of religion, a human 
right so vital to a civilized world, 
cannot be fully realized so long as 
Soviet officials continue to deny Rus- 
sian Jews the right to leave their coun- 
try freely and to live without fear of 
harassment. 

The men and women who have 
risked loneliness, imprisonment, and 
even physical pain, to expose this de- 
grading brand of Soviet intolerance 
are indeed heroes. Today, Human 
Rights Day, is a fitting time for this 
Congress to reaffirm its deep respect 
for the courageous Soviet Jews willing 
to make this sacrifice at a time when 
too many people believe that this is a 
world without heroes. These prisoners 
of conscience, some of them held cap- 
tive in the bitter cold of Siberia, 
should remind us all that the will to 
religious freedom is so strong that no 
government, no matter how pervasive 
its network of secret police, can ever 
sap its vigor. 

This human rights resolution accus- 
es Soviet authorities of a triple assault 
against its Jewish community: Fewer 
than 100 families are granted visas to 
leave the country each month, only 10 
percent of the 1979 total; ceaseless 
harassments, arrests, and trials have 
become almost daily occurrences; and 
unparalleled assaults on Jewish self- 
study groups have taken place in 
urban areas. 

But the statistics can never reveal 
the human anguish that lurks behind 
them; neither can they conceal the in- 
spiration of Soviet Jews such as Ida 
Nudel, an economist arrested in June 
1978 and charged with ‘‘malicious hoo- 
liganism." I adopted Ida Nudel as my 
Soviet Jewish prisoner of conscience 
and, although I have written to Soviet 
Foreign Minister Andrei Gromyko and 


December 11, 1981 


other Russían officials urging her re- 
lease as an humanitarian act, she re- 
mains in prison today. 

She did not kill rob, or slander 
anyone. Ida Nudel simply hung a 
banner from her Moscow flat reading, 
“KGB, give me my visa." KGB agents 
standing in the street tore down the 
banner, but she prepared new ones. 
For this, she was arrested and held 
prisoner despite suffering a heart ail- 
ment and kidney problems. 

But while Soviet officials may re- 
strict her movements, they cannot si- 
lence her eloquent voice. Ida Nudel's 
stirring words still reach us and never 
should they have more meaning than 
on Human Rights Day. Ida Nudel de- 
clared: 

No matter how I am tormented, how weak 
I am, how lonely or senseless my present 
life, I do not regret or renounce any of my 
actions. We believe our suffering is not for 
nothing and this belief keeps us from de- 
spair. 

Ida Nudel is a danger to no one, only 
to the mistaken idea that a prison wall 
can forever crush a human right. That 
is why, today, I am encouraging every 
Member of Congress to join me in 
adopting a Soviet Jewish prisoner of 
conscience. The Soviet regime shouid 
know that this Congress would no 
more temper its commitment to these 
courageous men and women of con- 
science than we would repeal the Bill 
of Rights. 

In the name of human decency, it is 
time for the Soviet Government to 
abide by the pledge of the Universal 
Declaration of Human Rights which 
forthrightly declares, Everyone has 
the right to leave any country, includ- 
ing his own and return to his coun- 
try." 

But as long as the Soviet Govern- 
ment continues to block free emigra- 
tion of its Jewish citizens, its leaders 
should know that the commitment of 
this Congress to human rights, espe- 
cially freedom of religion, is too strong 
to permit any retreat.e 


THE TRAGEDY OF BORIS 
KALENDAROV 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. BLANCHARD. Mr. Speaker, I 
would like to take this opportunity to 
join in this year's Congressional Vigil 
for Soviet Jewry, sponsored during 
1981 by my distinguished colleague 
from Maryland, Congressman BARNES. 

Each year Members of the House of 
Representatives speak out on behalf 
of Jewish men, women, and children 
trapped in the Soviet Union. The Con- 
gressional Vigil serves to focus the at- 
tention of the Federal Government, 
and of supporters of human rights 
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throughout the country, on the plight 
of the victims of Soviet oppression. 

Today I wish to inform my col- 
leagues and the country of the tragic 
situation of Boris Kalendarov of Len- 
ingrad. Mr. Kalendarov was only re- 
cently refused permission to emigrate 
to Israel for the fourth time. He first 
applied for permission to emigrate in 
1973 and was denied. He soon thereaf- 
ter was dismissed from the Polytechni- 
cal Institute, where he was studying, 
and was drafted to serve in the Rus- 
sian Army. Upon his refusal to join 
the army, he was arrested and forced 
to spend 2 hard years in a labor camp. 
Undoubtedly, he will continue to 
apply for permission to emigrate, in 
hopes of fulfilling his dream of joining 
his sister in Israel. 

Mr. Kalendarov's circumstances are 
sadly not uncommon. Too many Soviet 
Jews are victimized by government 
tactics that are not only appalling— 
they violate the letter and the spirit of 
the Helsinki accords which the Soviets 
so eagerly signed in 1975. Those of us 
who support the cause of human 
rights must continue to speak out 
against the tyranny that continues to 
befall Boris Kalendarov and countless 
other Soviet Jews.e 


IN HONOR OF IRA B. HARKAVY 
HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. SCHUMER. Mr. Speaker, I am 
proud to have the opportunity to give 
thanks to an individual who has devot- 
ed himself to the betterment of his 
community: Ira Harkavy. Mr. Harkavy 
is that special kind of individual whose 
contributions to his fellow citizens in 
my district in Brooklyn have been 
matched by few. i 

With a record of service that spans 
over 25 years, Ira is truly an outstand- 
ing man. This exemplary record will 
be recognized on December 14, 1981, 
when he will be honored by Communi- 
ty Board No. 14 and the entire Brook- 
lyn community. 

Ira Harkavy is involved in a multi- 
tude of important civic and communi- 
ty activities. He has continually dis- 
played his dedication as chairman of 
Community Board No. 14 of Brooklyn 
for many years. In addition, Ira is a 
member of the Brooklyn Borough 
Board, Community Board No. 4, and 
the board of trustees of the Brooklyn 
Public Library. 

I am not the first, and surely will 
not be the last, to honor Ira Harkavy. 
As an alumni of Brooklyn College, he 
was awarded the Presidential Medal of 
Honor in 1975. He has also been hon- 
ored both by the Brooklyn Bicenten- 
nial Committee and the Flatbush-Nos- 
trand Chamber of Commerce. 
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Ira has been extremely active in 
other areas of community and profes- 
sional work as well. He has served as 
an arbitrator for the civil court of the 
city of New York, and has gained the 
respect of civic and community leaders 
throughout the city. The Brooklyn 
College B'nai B'rith, the Madison 
Jewish Center, the Committee for 
Public Higher Education, the Boy 
Scouts of America, and many other or- 
ganizations are also thankful for the 
dedication he has shown them. 

In spite of all the time Ira Harkavy 
has devoted to his community, he is a 
model family man, dedicated to his 
wife, Roberta, and his children, 
Steven, Daniel, and Elliot. 

On behalf of myself and all the citi- 
zens of Brooklyn who have been 
touched by his tireless efforts, I would 
like to take this opportunity to salute 
Ira Harkavy. It is indeed an honor for 
us in Brooklyn to call him one of our 
own.e 


GUIDELINES FOR GIVING 
HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. SCHULZE. Mr. Speaker, one of 
the undergirding principles of the 
President's economic policy is that 
fewer social benefit decisions should 
be made by the Federal bureaucracy, 
and more should be made at the State 
and local levels, or even better, by the 
private sector. 

Cynics have discounted the willing- 
ness of the private sector, especially 
the business community, to be a good 
citizen, and to contribute voluntarily 
to the commonweal. 

I have never been discouraged by 
these voices, and I was pleased recent- 
ly to read an article by Mr. C. C. 
Garvin, Jr., chairman of the Exxon 
Corp., that described his corporation's 
philanthropy program. Mr. Garvin 
also discusses the history and ration- 
ale for business participation in public 
giving over the years. 

I commend the Exxon Corp. for its 
enlightened policy and its generosity, 
and I request that Mr. Garvin's article 
be reprinted in the CONGRESSIONAL 
RECORD. 

GUIDELINES FOR GIVING 

Corporate contributions are based on the 
principle of enlightened self-interest: busi- 
ness does best in communities that are 
healthy, alive and secure. But what is the 
proper role of business in philanthropy and 
how should it be managed? 

The trend toward relying more on the pri- 
vate sector and less on government to set 
course and speed for the U.S. economy has a 
parallel in the field of social services. It has 
tended to focus interest on private giving, 
which in 1980 provided some $26 billion to 
support educational, health, welfare and 
cultural activities in the United States. 
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While individuals contribute about 80 per- 
cent of this sum, contributions by U.S. busi- 
nesses and corporations are the fastest 
growing segment of private philanthropy. 

Since 1970, annual giving by U.S. corpora- 
tions has increased 220 percent, to a total of 
$2.5 billion in 1980. Indeed, in the past two 
years, corporate contributions have exceed- 
ed those of foundations for the first time 
since the 1950s. They are growing in total 
amount contributed, in the number of com- 
panies that give regularly and in the scope 
of the activities that they support, which is 
as wide as American society itself. Corpo- 
rate giving supports the arts, education, re- 
search, health, libraries, the aging, environ- 
mental conservation, minority group organi- 
zations, public television, museums—the list 
is almost endless. 

Today, groups such as The Business 
Roundtable, the National Association of 
Manufacturers and the U.S. Chamber of 
Commerce are working to improve on this 
record. They are trying to broaden the base 
of corporate philanthropy by getting more 
companies to contribute, since about 70 per- 
cent of the nation's two million corporations 
now do nothing at all in this area. And they 
are urging companies which do contribute 
to increase the size of their gifts. As chair- 
man of the Roundtable, I said earlier this 
year: “It is in everyone's self-interest to sup- 
port society through private socíal invest- 
ments rather than through the complex 
and costly redistribution of tax dollars by 
the government." 

I don't suggest that private philanthropy 
should attempt to assume the government's 
role, or even that it could. Government will 
always have an important and indispensable 
role in this field. Moreover, the role of 
giving by private individuals will remain the 
dominant one. But there are strong and per- 
suasive pressures for business and corpora- 
tions to do more. 

Wnhile the increase in corporate contribu- 
tions over the past decade has more than 
kept pace with inflation, it has remained 
just about the same as a percentage of pre- 
tax income. In the meantime, society's need 
for these contributions has grown consider- 
ably. There have been significant reductions 
in government funding even as high infla- 
tion continues to undermine the budgets of 
colleges, hospitals, museums and other insti- 
tutions. Population growth and, currently, 
high unemployment have aggravated social 
problems. Profound changes are taking 
place in college enrollments, health prac- 
tices, social services and the arts, and many 
of these changes increase the need for out- 
side funding. 

What is the proper role of business in phi- 
lanthropy, and how should it be managed? 
A little history helps put this question in 
perspective. 

Business began to play a direct role in the 
social life of the community and the nation 
about 100 years ago. The railroad companies 
started it, by helping to build YMCAs in 
towns and cities along their routes. It was a 
match of business and community interests. 
'The towns gained a valuable new communi- 
ty facility; the railroads gained decent ac- 
commodations for their workers. This pat- 
tern has been refined in a thousand ways 
since then, and much of our corporate 
giving has been based on that “enlightened 
self-interest." It means that successful busi- 
ness does best in communities that are 
healthy, alive and secure. And that means 
that business has to look beyond its basic 
economic function. To stay in business, we 
have to make a profit. To succeed in busi- 
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ness, we have to share some of that profit, 
beyond the dividends and taxes we pay, for 
the public good. 

For many corporations, philanthropy 
begins at home—in the company's head- 
quarters city or in the cities where its plants 
are located. The company's programs reflect 
the need of the communities in which it 
does business, as well as the needs and con- 
cerns of its employees and their families. 
These are the communities the company 
knows best, the places where it is best quali- 
fied to set priorities and goals in its contri- 
butions effort. 

As a company's contributions program 
matures, however, management may take a 
broader view and reexamine the tendency to 
concentrate support geographically. We are, 
after all, a mobile, interdependent society 
and employees may be drawn from a wide 
variety of locales. The national and interna- 
tional dimensions of philanthropy have 
become increasingly important. 

Business people involved in corporate phi- 
lanthropy become more aware of the needs 
of the organizations they support, and more 
conscious of the complexity of the nonprof- 
it sector. those who contribute to symphony 
performances, for example, recognize that 
young artists need help to study and per- 
form if they are to win places in these or- 
chestras one day. Those who support educa- 
tion realize that colleges have to prepare 
some of their best students to become teach- 
ers if the flow of well-trained graduates is to 
be maintained. 

For example, the business community has 
recognized that its need for engineers has 
been attracting almost all new graduates 
and some teaching faculty into industry. As 
an editorial in Science magazine put it, the 
situation was a classic case of eating one's 
seed corn. Some students have to become 
teachers if education is to continue. 

If current circumstances make a teaching 
career less financially attractive, steps must 
be taken to reduce the economic differences 
between academic and industrial employ- 
ment. The Exxon Corporation took an im- 
portant step to respond to the need this fall, 
by making available to the Exxon Education 
Foundation an additional $15 million to 
fund an engineering education program in 
commemoration of the 100th anniversary of 
Exxon's founding in 1882. The money will 
provide 100 three-year teaching fellowships 
worth about $50,000 each, and 100 grants of 
$100,000 each to support junior faculty sala- 
ries in key engineering and science depart- 
ments. Altogether 163 departments in 66 
colleges and universities will participate. 
This one-time commitment, believed to be 
the largest of its kind ever made by a corpo- 
rate foundation, will be in addition to the 
foundation's regular grants program (which 
wil award some $22 million in the field of 
education in 1981). 

The public expects us to be concerned 
about engineering education, and we will 
continue to be. The public probably doesn't 
expect us to be concerned about the future 
of the humanities or the liberal arts, but 
that does not deter us from trying to be 
helpful in these areas, too. Society needs 
doctors, architects, journalists and clergy as 
well as engineers, geologists and account- 
ants. We are also concerned with supporting 
the human services activities of organiza- 
tions such as the United Way. 

The underlying philosophy of corporate 
philanthropy is that it is good business to be 
an enlightened corporate citizen. It doesn't 
make sense to talk about successful corpora- 
tions in a society whose schools, hospitals, 
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churches, symphonies or libraries are dete- 
riorating or closing. 

Because of this conviction, philanthropy 
becomes an integral part of the well-man- 
aged company. It can't be ad hoc activity, 
reacting to passing fads. A well-managed 
program of corporate philanthropy requires 
a set of goals and objectives; a set of guide- 
lines for determining how much money will 
be allocated to it; criteria for making grants 
and for evaluating how they are used; and 
either in-house professional staff for access 
to competent consultants. The specific goals 
and objectives should be reviewed regularly, 
of course, but the company's basic contribu- 
tions philosophy must be established with 
the full participation of its top management 
and directors. This is fundamental. 

The guideline that boards in this country 
often use in allocating funds for contribu- 
tions is a percentage of pre-tax U.S. income, 
sometimes averaged over a period of several 
prior years. At Exxon, on that basis, we are 
now at about 1.6 percent of our prior three 
years' income and planning to increase that 
number further. While other companies 
may decide on different objectives, I believe 
that setting realistic internal goals and 
meeting them is important. 

The decision on how much to give should 
involve the board of directors and top man- 
agement in overall strategy and the setting 
of contribution goals. A professionally com- 
petent staff, or qualified consultants in the 
case of smaller companies, is an essential— 
and all too often overlooked—ingredient in 
helping management decide specifically 
what to give the money for and how to give 
it so that it will be well used. Whether the 
staff is drawn from within the regular ranks 
of employees or whether (as at Exxon) some 
staff members are recruited from the fields 
served by the contributions, what is most 
important is that we maintain high profes- 
sional standards of performance here as we 
do everywhere else in our operations. 

Giving money is not enough—we also have 
to give our time. Close, personal involve- 
ment of a company's employees in nonprofit 
community activities is the best demonstra- 
tion of business citizenship. By loaning ex- 
ecutives to nonprofit organizations where 
their special talents are needed or by grant- 
ing time to employees for volunteer work we 
"bring something more than money to the 
party". And before long, we have found, this 
sort of direct involvement improves the way 
we contribute funds. 

Corporate philanthropy has come a very 
long way since the railroads began building 
YMCAs a century ago. I believe business 
can play an even greater role if there is a 
concerted effort to put philanthropy on the 
permanent business agenda. Businessmen 
need to focus on philanthropic activities 
just as we focus on our regular business ac- 
tivities when we are really determined to get 
things done. We have a splendid—perhaps a 
unique—opportunity in the next few years 
to demonstrate anew that the economic 
system we believe in can work and work 
well, in the public interest.e 


HELP PROGRAM 
HON. BILL LOWERY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 10, 1981 


e Mr. LOWERY of California. Mr. 
Speaker, I am very pleased to have 
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joined today with several of my col- 
leagues in introducing the homeown- 
ership equity loan program. This bill 
will provide assistance for both home- 
builders and first-time homebuyers 
until the President's economic pro- 
gram takes hold and mortgage interest 
rates fall and stabilize. 

Briefly, this legislation authorizes 
Ginnie Mae to provide assistance by 
either purchasing the mortgages or 
making initial lump sum payments to 
the lending institutions on behalf of 
the homebuyer. The payment may be 
for either a principal or interest write 
down in order to lower interest rates 
to 12 percent, or up to a maximum of 
$6,000, whichever is lower. The pur- 
chaser must be a credit worthy first- 
time homebuyer and the residence 
must be an "inventory" home, that is, 
those where construction started 
before October 1, 1981, and are not yet 
sold. Allocation of these funds will be 
made on the basis of the unsold inven- 
tory supply—which in California rep- 
resents approximately 70,000 units. 
Implementation of HELP will mean 
that 100,000 of the Nation's 500,000 in- 
ventory homes can be sold. 

For example, as of August 31, 1981, 
there were more than 6,800 partially 
constructed or newly constructed 
unsold homes in San Diego County. 
The median price of these homes— 
single family detached and attached, 
condominiums and  cooperatives—is 
$88,505. With the assistance of the 
HELP program, about 20 percent of 
these homes can be occupied by first- 
time homebuyers. 

HELP is a simple, straightforward 
and responsive plan to make housing 
affordable for young families. I am 
pleased that the proposal for the 
HELP program is narrowly targeted 
legislation—it is limited to credit 
worthy first time homebuyers and in- 
ventory homes. HELP is also responsi- 
ble legislation—the proposal provides 
for the full recapture of Federal funds 
upon sale or refinancing of the proper- 
ty. Therefore, there is no cost to the 
American taxpayer. In fact, this legis- 
lation will save money for the taxpay- 
er because defaults, bankruptcies, and 
construction labor unemployment 
costs can be alleviated, thus generat- 
ing additional productive capital in- 
vestment and Federal, State, and local 
tax revenue. 

I ask the chairman of the Housing 
Subcommittee, the gentleman from 
Texas, Mr. GONZALEZ, to schedule 
hearings as soon as possible so that we 
may provide relief to the American 
people.e 
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WHITE HOUSE CONFERENCE ON 
AGING 


HON. BOB SHAMANSKY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. SHAMANSKY. Mr. Speaker, 
the once-a-decade White House Con- 
ference on Aging has ended. Congress 
authorized the conference to develop 
“a comprehensive, coherent national 
policy on aging together with recom- 
mendations to implement the policy." 

In the past, these conferences have 
led to important and necessary legisla- 
tion to improve the lot of America's 
elderly. The 1961 conference led to the 
establishement of medicare which pro- 
vides health to millions of elderly 
Americans. The 1971 conference led to 
passage of the Older Americans Act, 
an important first step toward insur- 
ing that senior citizens have proper 
food, shelter, and the opportunity to 
be a part of their community. 

Unfortunately, the 1981 White 
House Conference on Aging was sub- 
ject to unprecedented political pres- 
sure. Delegates were polled by the Re- 
publican National Committee of their 
views on the administration's budget 
cuts, on programs for the elderly, and 
on the President's handling of the 
economy. Personal questions, such as, 
“What organizations are you currently 
a member of?" were asked with obvi- 
ous partisan intent. 

The administration unexpectantly 
appointed 400 new delegates to the 
conference, many of whom received 
key committee positions. Discussion 
was controlled with Secretary 
Schweiker manipulating rules and pro- 
cedures. In 3% days of meetings, the 
delegates were given only one opportu- 
nity to vote. 

Nevertheless, the delegates were 
able to produce 600 recommendations. 
Their recommendations cover a broad 
range of issues and deserve to be taken 
seriously by Congress, much as we 
took seriously the recommendations of 
1961 and 1971. 

We are a rich and a strong country. 
We have the means and the spirit to 
guarantee all our elderly citizens a 
decent life. To do less would be an 
insult to our parents, our country, and 
ourselves. 

I wish to commend the delegates 
who participated in this year’s White 
House Conference on Aging, despite 
the unpleasant atmosphere of manipu- 
lation and partisanship. I promise to 
take your recommendations seriously 
and to work as a member of the House 
Select Committee on Aging for legisla- 
tion that will guaranteee a decent life 
for all older Americans.@ 
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SUPPLY-SIDE 
NONPROLIFERATION 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. BINGHAM. Mr. Speaker, there 
is real cause for concern that the cur- 
rent drive to give business a freer 
hand has taken control of our Nation’s 
nuclear nonproliferation policy too. 
The Reagan administration’s theme 
seems to be that the United States 
should be a reliable supplier of nuclear 
fuel and technology in order to influ- 
ence client states not to build nuclear 
weapons. As Gerald Warburg, foreign 
policy aide to Senator ALAN CRANSTON, 
says in a letter to the editor of the 
Fall 1981 Foreign Policy magazine— 


The fatal flaw of such supply-side policies, 
however, is that proponents promote the 
spread of nuclear technology while forever 
remaining reluctant to exercise leverage 
once gained. 


Mr. Warburg goes on to offer a 
stinging critique of the Reagan admin- 
istration’s approach to halting the 
spread of nuclear bombs. His critique 
is based on the effectiveness, both real 
and potential, of the Nuclear Non Pro- 
liferation Act of 1978. I think my col- 
leagues will find his comments of 
great interest, and I include the full 
text at this point in my remarks: 


In “Supply-Slide Non-Proliferation" in 
Foreign Policy 42, Ted Greenwood and 
Robert Haffa, Jr. provide a catchy phrase to 
describe their suggestions to curb the fur- 
ther spread of nuclear weapons. But the 
substance of their plan is ill founded and 
deeply troubling. Does greater non-prolif- 
eration security lie in a return to nuclear 
business-as-usual? Do we really want to le- 
gitimate widespread international commerce 
in pure, weapons-usable plutonium? 

Even more troubling, the Reagan adminis- 
tration has adopted its own “reliable suppli- 
er" version of this supply-side approach. 
James Malone, assistant secretary of state 
for the Bureau of Oceans and International 
Environmental and Scientific Affairs, in a 
May 1981 address to a Livermore, California 
arms control conference, placed commercial 
export concerns and nuclear energy produc- 
tion aspirations on a par with, if not superi- 
or to, proliferation security concerns. Al- 
though the administration statement of 
July 16 included strong non-proliferation 
rhetoric and was a retreat in some respects 
from Malone’s May pronouncements, the 
Reagan policy remains a proliferation 
theory of non-proliferation. It seeks to pro- 
mote nuclear exports to maximize potential 
leverage over proliferation developments. 
The fatal flaw of such supply-side policies, 
however, is that proponents promote the 
spread of nuclear technology while forever 
remaining reluctant to exercise leverage 
once gained. 

Administration spokesmen focus their 
frustration over sluggish nuclear sales and 
continued proliferation on the U.S. Nuclear 
Non-Proliferation Act of 1978 (NNPA), the 
legislative centerpiece of recent U.S. non- 
proliferation efforts. As a principal drafter 
of the NNPA, I do not defend the act with- 
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out qualification. It is not and was not in- 
tended to be a panacea. But the NNPA and 
parallel efforts have slowed the rate of pro- 
liferation and have restrained the spread of 
a dangerous plutonium economy. 

The NNPA was designed to build on the 
essential bargain of the Non-Proliferation 
Treaty (NPT). By design, the NNPA 
stressed the primacy of Article I obligations, 
intended to prevent the spread of weapons 
capability—the treaty's raison d'étre—over 
those of Article IV, meant to reassure those 
interested in nuclear energy production. 

Critics of the NNPA have deplored disar- 
ray in the current regime. But prior to the 
NNPA, the Atomic Energy Commission— 
later the Nuclear Regulatory Commission 
(NRC)—had no standards for export licens- 
ing other than an affirmation that an 
export would not compromise “the common 
defense and security." U.S. law did not pro- 
hibit exports to countries that rejected 
international inspection or that diverted 
commercial technology for weapons use. 
The NRC and the State Department had no 
timetables for considering license applica- 
tions. And to deny any license was so un- 
thinkable that U.S. law contained no provi- 
sion allowing the president to override such 
a decision by the independent NRC. It was 
the 1978 NNPA that provided these clearer 
procedures and meaningful safeguards—the 
sine qua non of a viable U.S. nuclear export 
industry. 

The NNPA cannot prevent determined na- 
tions from approaching the nuclear thresh- 
old. Pakistan, in fact, has already undertak- 
en site preparations for a nuclear test. Yet 
it was the failure of the ineffective pre-1974 
nuclear regime to prevent India from going 
nuclear that spawned Pakistan’s -nuclear 
program. Diplomatic efforts and NNPA 
sanctions on potential suppliers have thus 
far succeeded in preventing Pakistan from 
attaining a weapons capability. 

The Israeli raid on the Iraqi nuclear reac- 
tor has produced a new international con- 
sciousness about the dangers of nuclear pro- 
liferation and some significant changes in 
administration rhetoric. Yet the Reagan 
policy not only fails to capitalize on this 
heightened awareness, but also actually in- 
creases the risk that additional nations will 
go nuclear. The administration's supply-side 
theories, once scrutinized, are merely a call 
for an export standard that is a least 
common denominator. Each nuclear suppli- 
er must be prepared to undertake sales simi- 
lar to those made by its least responsible 
competitor if the supplier is to retain its 
supposed leverage to influence proliferation 
trends. 

Instead of a supply-side approach, the 
Reagan administration would be wise to 
build on the NNPA's basic export standards. 
It should first call for an emergency confer- 
ence of the nuclear supplier nations. This 
conference would seek multilateral consen- 
sus to deny the exports of nuclear technolo- 
gy to states that do not possess nuclear 
weapons but that reject frequent interna- 
tional inspection of all their nuclear facili- 
ties. Supplier nations also should impose a 
moratorium on exports of fuels than can be 
used directly to produce nuclear weapons— 
highly enriched uranium and separated plu- 
tonium. They should adopt new restraints 
on exports of dual-use technology to coun- 
tries flirting with a weapons option. 

Suppliers must also build a new consensus 
on the importance of discrimination and re- 
alism in nuclear commerce. Suppliers’ con- 
ferral of legitimacy on the dangerous as- 
pects of the nuclear programs of recipient 
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nations has increased proliferation dangers 
in Iraq, Pakistan, and other countries. 
Moreover, nations eager for Third World 
export sales and oil have made matters 
worse through an over-generous reading of 
the NPT's Article IV. There is no justifica- 
tion for selling sophisticated nuclear hard- 
ware to countries that could just as readily 
use equipment less easily applied to military 
uses and whose “peaceful” intentions are 
open to question. For non-proliferation ef- 
forts to succeed, suppliers must transfer nu- 
clear technology only to those nations un- 
likely to divert the technology for weapons 
development. 

Dramatic testimony presented to Congress 
in the wake of the Israeli raid by Roger 
Richter, a recently resigned International 
Atomic Energy Agency (IAEA) inspector, 
exposed glaring weaknesses in current IAEA 
inspection practices. Stronger IAEA safe- 
guards are essential to slowing the spread of 
nuclear weapons. The IAEA must expand 
information sharing with member nations 
to maximize scrutiny of nuclear programs in 
high risk countries. Moreover, it should con- 
sider publishing inspection reports and per- 
forming more frequent inspections, some of 
which should be unannounced. 

International cooperation on fuel cycle 
measures must also be an important goal of 
our nonproliferation program. Without 
such cooperation, unresolved questions re- 
garding spent fuel and enrichment capac- 
ities will continue to result in agitation for 
broader commerce in reprocessing technolo- 
gy and plutonium. 

The United States must also strengthen 
certain defense commitments to reduce the 
incentives for insecure nations to develop 
nuclear weapons. The retention of U.S. 
troops in South Korea and the maintenance 
of informal U.S. ties with Taiwan, for exam- 
ple, help address the insecurity of those 
countries and thereby reduce their incen- 
tives for going nuclear. But this argument 
must not be oversold; nations such as Paki- 
stan may be determined to go nuclear de- 
spite generous U.S. offers of security assist- 
ance. A clear statement that U.S. aid will 
end if nuclear weapons development contin- 
ues should accompany new offers of U.S. 
military assistance to such countries. 

Without U.S.-Soviet arms control agree- 
ments, the preceding steps will meet with 
limited success. As long as the United States 
continues to test and stockpile more and 
more nuclear weapons, it will continue to 
enhance the prestige of having nuclear 
weapons. A ratified SALT agreement and a 
comprehensive test ban treaty would dem- 
onstrate that the superpowers were serious- 
ly attempting to slow their own arms race, 
thereby re-establishing their credibility 
with the nonnuclear weapons states and 
meeting their obligations under Article VI 
of the NPT. 

The Israeli attack on the Iraqi nuclear fa- 
cility illustrates a fundamental lesson that 
should serve to alter substantially the 
Reagan administration's policies—nuclear 
export control is a basic security issue, not a 
commercial one. Nuclear exports advance 
non-proliferation security only if they yield 
tangible benefits in terms of supplier re- 
straints. Consensus on such restraints will 
not be easy to achieve and should not be 
pursued as an end in itself. The United 
States must continue to supply leadership 
and to exercise unilateral restraint. Past ef- 
forts to control nuclear proliferation—the 
NPT, the NNPA, the London supplier group 
guidelines, and the IAEA safeguards—pro- 
vide the basis for future success. They 
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should be strengthened and improved, not 
discarded. 

And critics of recent U.S. nuclear nonpro- 
liferation policies—be they industry execu- 
tives, Reagan administration officials, or 
academicians—have the burden of proof on 
them to demonstrate in security terms what 
tangible harm past policies have caused to 
U.S. security interests and what security 
benefits their export promotion policies 
promise to reap. It is on this national securi- 
ty foundation that future U.S. nuclear non- 
proliferation policies must rest.e 


HUMAN RIGHTS AND THE U.N. 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. HYDE. Mr. Speaker, Jeane J. 
Kirkpatrick is one of this administra- 
tion’s most salutary appointments. 
She brings to her important work as 
Ambassador to the United Nations 
high intelligence, courage and the 
ability to express the views of our 
Government both forcefully and effec- 
tively. 

On November 24 Ambassador Kirk- 
patrick made a statement on human 
rights that deserves the careful atten- 
tion of my colleagues: 


{Press Release, U.S. Mission to the United 
Nations, Nov. 24, 1981) 


STATEMENT BY AMBASSADOR JEANE J. KIRK- 
PATRICK, U.S. PERMANENT REPRESENTATIVE 
TO THE UNITED NATIONS, IN THE THIRD 
COMMITTEE, ON ITEM 12, HUMAN RIGHTS 


Mr. Chairman, the government of the 
United States was founded squarely and ex- 
plicitly on the belief that the most basic 
function of government is to protect the 
rights of its citizens. Our Declaration of In- 
dependence states. We hold these truths to 
be self evident: that all men are created 
equal, that they are endowed by their cre- 
ator with certain inalienable rights, that 
among these are life, liberty and the pursuit 
of happiness.” It adds, “To protect these 
rights, governments are instituted among 
men, deriving their just powers from the 
consent of the governed.” 

These notions—that the individual has 
rights which are prior to government, that 
protection of these rights is the very pur- 
pose of the existence of government, that 
the just powers of government depend on 
the consent of the governed—are the essen- 
tial core of the American creed. That being 
the case, we naturally believe that the 
United Nations has no more important 
charge than the protection and expansion 
of the rights of persons. The Charter com- 
mits the United Nations to this task; several 
bodies in the United Nations are explicitly 
devoted to it. My government stands always 
ready to join other nations in any serious 
effort that will expand the perimeters of 
liberty, law and opportunity. We believe 
that the rights of individuals are most effec- 
tively promoted and expanded by and 
through democratic political institutions— 
where governments are elected through 
periodic competitive elections, elections that 
feature freedom to criticize government, to 
publish criticisms, to organize opposition 
and compete for power. Human rights viola- 
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tions may occur even in such systems, but 
they are relatively few and readily correct- 
ed. The reason that popular governments 
protect human rights best is that people do 
not impose tyrants upon themselves. Ty- 
rants impose themselves upon people. 

Mr. Chairman, there would be no serious 
human rights abuses if all peoples enjoyed 
self-government and democracy. The dy- 
namics of freedom and political competition 
could be relied upon to work to protect mi- 
norities, dissenters, and critics against the 
arbitrary use of governments’ powers 
against them. But, unfortunately, many, 
perhaps even most, people do not live in de- 
mocracies, but live instead under rulers 
whom they have not chosen and who 
cannot be counted upon to respect their 
rights. 

Governments, moreover, are not the only 
source of oppression and tyranny. Serious 
political philosophers such as Thomas 
Hobbes, John Locke, Baron Montesquieu, 
Rousseau and their medieval predecessors, 
among others, understood that human 
rights exist independently of government 
and that human rights violations exist inde- 
pendently of government as well; that 
human rights can be and are violated by pri- 
vate violence as well as by public coercion. A 
government of laws protests and expands 
rights because it protects individuals against 
private violence. 

Because human rights can be violated by 
individuals and groups as well as by govern- 
ments, the protection of human rights 
should necessarily have a double focus. It 
should take account of all major sources of 
abuse: violations by government and viola- 
tions by private violence, including orga- 
nized private violence. Tyranny and anar- 
chy are alike incompatible with freedom, se- 
curity, and the enjoyment of opportunity. 

Mr. Chairman, it is, of course, not enough 
for the partisans of freedom to define the 
character and identify the sources of 
human rights violations. A serious commit- 
ment to human rights by this or any group 
also requires that one’s judgment be fair 
and reasonable. Fair judgment of a coun- 
try's human rights practices would judge all 
by the same moral standards. A reasonable 
judgment requires that all nations be 
judged by criteria relevant to their specific 
character and situation. Thus it is not fair 
to judge one nation or group by the Sermon 
on the Mount and all other nations on the 
curve; it is not reasonable to judge peaceful 
countries with a long experience of self-gov- 
ernment by the same standards as strife- 
torn countries with weak legal and political 
institutions. And it is neither fair nor rea- 
sonable to judge the human rights viola- 
tions of some nations harshly while ignoring 
entirely the gross abuses of other peoples. 

Although these principles would appear to 
be almost self-evident, some curious prac- 
tices have grown up in recent years around 
the standard of human rights, as some per- 
sons and some governments have attempted 
to use human rights less as a standard and a 
goal than as a political weapon; less to 
expand the domains of freedom and law 
than to expand the scope of their hegemo- 
ny. 

To bring about this transformation of 
function, an effort has been mounted to de- 
prive the concept of human rights of specif- 
ic meaning by pretending that all objects of 
human desire are "rights" which can be 
had, if not for the asking, then at least for 
the demanding. The proliferation of 
"rights"—to a happy childhood, to self-ful- 
fillment, to development—has proceeded at 
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the same time that the application of 
human rights standards had grown more 
distorted and more cynical. 

No aspect of United Nations affairs has 
been more perverted by politicization of the 
last decade than have its human rights ac- 
tivities. In Geneva and in New York, human 
rights has become a bludgeon to be wielded 
by the strong against the weak, by the ma- 
jority against the isolated, by the blocs 
against the unorganized. South Africa, 
Israel and the non-Communist nations of 
South America have been the principal tar- 
gets of United Nations human rights con- 
demnation—South Africa on grounds of 
apartheid, Israel on grounds of alleged prac- 
tices in the West Bank and in the territories 
occupied in the 1967 war, and assorted non- 
Communist Latin American countries be- 
cause, in addition to being non-democratic, 
they have been unorganized and unprotect- 
ed in this body in which from time to time 
moral outrage is distributea much like vio- 
lence in a protection racket. 

Mr. Chairman, my government believes 
that apartheid is a morally repugnant 
system which violates the rights of black 
peoples and colored who live under it. It is 
one system through which the inhabitants 
of one country are denied equal access to 
freedom, economic opportunity and equal 
protection of the laws. It is one system by 
which one ruling minority refuses to share 
power and profits from its possession of mo- 
nopoly power. As such it is reprehensible. It 
cannot be condoned by governments and 
people who believe in government based on 
the consent of the governed, freely ex- 
pressed in competitive elections in which all 
citizens are permitted to participate. 

But let us be clear, Mr. Chairman, apar- 
theid is not the only system for denying 
people the enjoyment of freedom, the right 
to choose and criticize their rulers, the rule 
of law, the opportunity for a good job, a 
good education, a good life. 

There are other grounds on which other 
regimes in the last decade have denied their 
citizens dignity, freedom, equal protection 
of the law, material well-being and even life; 
other regimes that have more cruelly and 
more brutally repressed and slaughtered 
their citizens. 

In my government's view, it is entirely ap- 
propriate that the agencies of the United 
Nations should condemn the spirit and the 
practice of apartheid and deplore its human 
consequences, providing, of course, that the 
same bodies of the United Nations demon- 
strate a serious moral concern for freedom, 
equality and law. But the record of human 
rights in the United Nations belies the claim 
to moral seriousness that would fully justify 
its judgments. 

Mr. Chairman, the human rights agencies 
of the United Nations were silent while 3 
million Cambodians died in Pol Pot's mur- 
derous Utopia; the human rights agencies of 
the United Nations were silent while a quar- 
ter of a million Ugandans died at the hands 
of Idi Amin. The human rights organiza- 
tions of the United Nations have been silent 
about the thousands of Soviet citizens 
denied equal rights, equal protection of the 
law, denied the right to think, write, pub- 
lish, work freely, or to emigrate to some 
place of their own choosing. As we meet 
here, Andrei Sakharov, one of the world's 
most distinguished physicists and bravest 
men, who has been confined to exile in 
Gorky, has entered upon a hunger strike to 
protest the refusal of the Soviet govern- 
ment to allow his daughter-in-law to emi- 
grate. 
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But the United Nations is silent. 

Mr. Chairman, the activities of the United 
Nations with respect to Latin America offer 
& particularly egregious example of moral 
hypocrisy. Four countries of Latin America 
were condemned for one or another human 
rights violation during the last General As- 
sembly; resolutions condemning El Salva- 
dor, Guatemala, Chile and Bolivia were 
voted last winter in Geneva during the ses- 
sions of the Human Rights Commission. 
Doubtless, some of these countries, some of 
these governments, are guilty as charged. 
But the moral standing of their judges is 
undermined by their studious unconcern 
with the much larger violations of human 
liberty elsewhere in Latin America by the 
government of Cuba. That government has 
driven over one million of its citizens into 
exile. It has incarcerated more political pris- 
oners than any other Latin American 
nation. It has repressed freedom, denied 
equality, and, incidentally, deprived its citi- 
zens of what is termed here the right to de- 
velopment—a talent for which Cubans had 
demonstrated a large capacity prior to Fidel 
Castro's “liberating” revolution. 

An especially instructive example of the 
quality of human rights in Cuba is the fate 
of Cuba’s poets—virtually all of whom are in 
exile or in jail. Among the former are He- 
berto Padilla, winner of the UNEAC prize 
for poetry in 1968; Reinaldo Arenas, author 
of the novel “Hallucinations,” which was a 
best-seller in Europe; Rogelio Llopis, whose 
short stories have been translated into Eng- 
lish, German, Polish and Hungarian; Ed- 
mundo Desnoes; Antonio Benitez Rojo, 
whose stories won a UNEAC prize in 1968 
and who, until he sought asylum in Paris in 
mid-1980, was the director of publications 
for Casa de los Americas; Jose Triana, recip- 
ient of a Casa award for his play “La Noche 
de los asesinos" (1965). 

Less fortunate even than the poets who 
have been driven from their native land are 
those who rot in jail. Two of these cases are 
known and discussed all over the world by 
those who value freedom and respect 
human creativity. 

Angel Cuadra is an internationally cele- 
brated poet whose works have been translat- 
ed into English, German, and Russian. He 
was arrested and charged with conduct 
“against the security of the State” after 
having unsuccessfully sought permission to 
emigrate from Cuba in 1967. Having served 
two-thirds of a fifteen-year sentence, he was 
paroled in 1976; but then an anthology of 
his elegiac, apolitical poetry, entitled Im- 
promptu," was published in the United 
States and, as a result, his parole was re- 
voked. From prison, Angel Cuadra wrote to 
the exiled poet Juana Rosa Pita in May 
1979, "there was no legal basis for this new 
reprisal against me. Only that I am a poet; 
that the world speaks my name; that I do 
not renounce my song. I do not put it on 
bended knees, nor do I use it for other, po- 
litical or partisan ends, but only literary, 
universal, timeless ones." After participat- 
ing in prison “rehabilitation programs,” 
Cuadra was to be released again in July 
1979. However, when the authorities 
learned that he had managed to smuggle 
out the manuscript of a new collection of 
his poetry which appeared in English trans- 
lation under the title “A Correspondence of 
Poems," they transferred him to Boniato 
prison instead of releasing him. Under a 
constitutional provision giving retroactive 
effect to penal laws favoring prisoners, 
Cuadra is entitled by Cuba's own laws to be 
set free; according to their constitutional 
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norm, he has served his sentence. Nonethe- 
less, his attempts to secure a court order for 
release have failed. 

One of the most pathetic cases of all is 
that of the poet Armando Valladares, whose 
case, by the way, was described at length in 
Le Monde of November 13. At the time of 
his arrest in 1960, Mr. Valladares was 23 
years old. He was already writing poetry 
and painting, but at this young age, he was 
not as yet published. After his incarcer- 
ation, he continued to write and to draw, 
wherever possible. His poetry has been pub- 
lished in several languages in two volumes, 
the first entitled From My Wheelchair,” 
the second, The Heart With Which I Live.” 
His book, "Prisoner of Castro," was pub- 
lished in both Spanish and French. In rec- 
ognition of Mr. Valladares writing and his 
talent as a poet, the French PEN Club invit- 
ed Mr. Valladares to become a member in 
1979, and in the following year, 1980, award- 
ed Mr. Valladares its "Liberty Prize." As a 
reprisal for the publication of these works, 
in 1979 Mr. Valladares was moved to the 
remote prison of Boniato, deprived of his 
possessions, including all his books and his 
Bible. He is currently confined at Combi- 
nado des Este prison. As further reprisals 
for having written his book and poetry, his 
elderly parents and sister, having received 
permission to emigrate, were told that they 
would be allowed to leave only if Valadares 
were to write a letter to the foreign press 
denouncing the publication of his work. In a 
letter sent to PEN in 1980, Valladares wrote 
that such a letter would be the equivalent 
to “committing moral and spiritual suicide,” 
and he refused to write it. 

Mr. Valladares has never had specific 
charges brought against him. He has not 
violated any of Cuba's laws or regulations. 
He did not participate in any terrorist ac- 
tivities; no munitions, arms or explosives 
were ever found in his home or in his pos- 
session. The sole reason for his 20 years of 
imprisonment ís that he did not share the 
Cuban government's ideology. Furthermore, 
that he refused to submit to it's rehabilita- 
tion programs. In August of 1974, the prison 
director ordered that no food be given to 
Mr. Valladares and after 49 days of such im- 
prisonment and punishment, he was left a 
total invalid. This is, of course, a direct vio- 
lation of Article 5 of the Universal Declara- 
tion, regarding cruel punishment. Armando 
Valladares has been officially adopted by 
Amnesty International as a prisoner of con- 
science and Amnesty International has sub- 
mitted numerous appeals in his behalf. The 
International PEN Club has also appealed 
for his release as well as the London-based 
Writers and Scholars International and 
many other human rights organizations all 
over the world. On November 12, 1980, the 
French PEN Club wrote to the Cuban am- 
bassador in Paris but received no reply. The 
Venezuelan government has repeatedly 
asked for the release of Mr. Valladares. In 
1979, a Venezuelan official met with Carlos 
Rafael Rodriquez, Vice Prime Minister of 
Cuba, to ask for Valladares' release. During 
the Non-Aligned Conference held in Havana 
during the fall of 1979, the same official 
met with Fidel Castro and pleaded again for 
Valladares' release on humanitarian 
grounds. Since then, the President of Ven- 
ezuela, Herrera Campins, has also explored 
the possibility of gaining Valladares' release 
through various Cuban government chan- 
nels. But all attempts have failed. 

What are we to think, Mr. Chairman, of 
defenders of human rights who ignore the 
victims of major tyrants and focus all their 
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ferocity on the victims of minor tyrants? 
Mr. Chairman, nothing is more necessary 
with respect to the treatment of human 
rights questions in the United Nations than 
to affirm and to adhere to a single standard. 
For if we do not have a single standard, 
then our resolutions and recommendations 
are merely tendentious political statements 
without moral content. Either we consist- 
ently uphold the right of all people to be 
free regardless of the kind of system they 
live under or we do not, ourselves, have the 
right to talk about human rights and to 
make recommendations that we expect 
others will follow. 

In a word, nothing less than the moral in- 
tegrity of the United Nations is at issue in 
our deliberations here. Nothing less than 
the commitment of this organization to its 
own reason for being is at stake. 

Thank you, Mr. Chairman.e 


HUMAN RIGHTS HYPOCRISY 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. DERWINSKI. Mr. Speaker, my 
attention was recently directed to an 
editorial which appeared in the No- 
vember 14 edition of the Blade of 
Toledo, Ohio. The predictable pattern 
of debate on the issue of human rights 
policy is the subject of this editorial. 
As we begin consideration of foreign 
aid authorizations and appropriations, 
I believe this editorial to be especially 
timely and pertinent. 

The article follows: 
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There is something crassly hypocritical 
about Americans standing on a soap box 
and preaching to other peoples of the world 
about human rights. One of the disasters 
that beset U.S. foreign policy in recent 
years was the sanctimonious human-rights 
activism initiated by former President 
Jimmy Carter. 

It is unfortunate, therefore, that Presi- 
dent Reagan has been pressured by congres- 
sional do-gooders to back away from his 
basic policy of putting human rights else- 
where in the world in reasonable perspec- 
tive. 

Congressional pressure has been evident 
ever since the Senate rejected the nomina- 
tion of Ernest Lefever for the post of assist- 
ant secretary of state for human rights. He 
was the President first choice for the job, 
but the nominee was perceived as only su- 
perficially committed to the concept of 
human rights. 

The fundamental issue is not the officia; 
condoning of human-rights violations in 
other nations, whether Communist or non- 
Communist dictatorships or police states. 
The fact that in some parts of the world 
torture, imprisonment without cause, sum- 
mary executions, and other forms of mis- 
treatment and killing go on is naturally ab- 
horrent to all decent people. But what is so 
apparent to the rest of the world—and so 
difficult for us to comprehend—is that 
Americans have a long way to go before 
they can dictate moral behavior to the rest 
of mankind. 

How effective a voice can Washington 
have in this matter when it speaks from a 
land where the citizenry owns more guns 
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than any other people in the world, where 
the annual murder rate far surpasses that 
of any other nation, where the toll from 
crime in our city streets continues to shock, 
and where immorality in places both high 
and low flourishes with an abandon un- 
matched in most parts of the globe? We are 
a nation of lawbreakers and can hardly pre- 
tend to be a model practitioner of human 
rights. 

President Reagan was on the right track 
when, upon entering the Oval Office, he 
toned down human rights as a central issue 
in the conduct of foreign policy. He recog- 
nized, correctly, that Americans have no 
divine right to set the moral, ethical, or spir- 
itual standards for peoples everywhere, and 
that the United States could be more suc- 
cessful in influencing other leaders in the 
treatment of their own citizens through 
quiet persuasion than by pious or flashy 
rhetoric. 

Mr. Reagan’s new appointee to fill the 
human-rights post in the State Department 
is Elliott Abrams, now serving as the depart- 
ment's liaison with the U.S. delegation at 
the United Nations. He is regarded as a con- 
servative Democrat turned Reagan Republi- 
can who subscribes to a more balanced ap- 
plication of a human-rights policy. That was 
spelled out by President Reagan in a state- 
ment that accompanied the Abrams’ nomi- 
nation: “The promotion of liberty has 
always been a central element of our na- 
tion's foreign policy . .. We will encourage 
those who seek freedom, not the least by 
telling the simple truth about their efforts 
and the efforts of those who seek to oppress 
them." 

No doubt some congressional critics of the 
Reagan approach to human rights will still 
not be mollified. But that should not deter 
the President from conducting foreign 
policy on the basis of what is best for this 
country in terms of security and our geopo- 
litical interests. If that means subordinating 
& human-rights policy in a particular situa- 
tion, then so be it.e 


TRIBUTE TO TOMMY “THE 
CORK” CORCORAN 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


@ Mr. McCLORY. Mr. Speaker, we ob- 
serve with sadness today the passing 
of one of 20th century America’s con- 
troversial but undeniably influential 
figures, Tommy “the Cork” Corcoran. 

For more than half a hundred years, 
the wit and wisdom of Tommy Corco- 
ran have been felt in the Nation’s Cap- 
ital. He seemed truly to love politics 
and never tired of observing and be- 
coming involved in the interplay of 
ideas, events, and personalities that 
combine to give Washington its kalei- 
doscopic fascination. 

For Tommy Corcoran was both a 
theoretician and a performer. His ob- 
servance of life, knowledge of history, 
and acute intelligence enabled him to 
be creative in the advancement of new 
political ideas, and his good-natured 
charm and zest for activity allowed 
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him to carry those ideas from the 
drawing board onto the political stage. 

Tommy Corcoran was one of the 
bright young Harvard lawyers recom- 
mended to the Roosevelt administra- 
tion by Felix Frankfurter, then on the 
Harvard faculty. One of Corcoran's 
first assignments resulted in the draft- 
ing of the Securities Act of 1933, 
which led eventually to passage of leg- 
islation setting up the Securities and 
Exchange Commission. Corcoran also 
had a hand in legislation dealing with 
the TVA, fair labor standards, Federal 
housing, wage and hour laws, and 
other precedent-setting New Deal 
laws. Whether one agreed philosophi- 
cally with Corcoran then or now on 
much of this legislation, I think we 
may all agree that Corcoran left an in- 
delible mark on the course of Ameri- 
can affairs. 

Tommy Corcoran left his imprint 
not only upon the Nation's laws but 
upon her political literature as well, as 
speechwriter for President Roosevelt. 
His natural Irish way with words prob- 
ably contributed more than we will 
ever know to the stirring utterances of 
the Nation's leadership during one of 
the most trying times in our country's 
history. 

Mr. Speaker, in addition to my ob- 
servations of Tommy Corcoran as an 
adviser to Presidents and other high- 
government officials, I have been priv- 
ileged to be with Tommy at a number 
of social gatherings at which his de- 
lightful personality combined with ex- 
ceptional talents enhanced every such 
occasion. For instance, Tommy was an 
excellent pianist and entertainer at 
the keyboard. His music and song de- 
lighted friends on many occasions, and 
my wife Doris, and I were privileged to 
be included among the friends whom 
he entertained in his inimitable way. 
Doris, who shares this view of 
“Tommy the Cork," on occasion has 
described him as a human Irish lepre- 
chaun. Indeed, he was as delightful as 
the mystical leprechaun, and Doris 
joins me in extending to the family of 
this unique and historic man our 
heartfelt sympathy at his passing.e 


INDUSTRIAL REVENUE BONDS 
IMPORTANT FOR NORTHEAST- 
ERN PENNSYLVANIA 


HON. JAMES L. NELLIGAN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. NELLIGAN. Mr. Speaker, we 
have heard rumblings about the possi- 
bility of eliminating or severely limit- 
ing industrial revenue bonds. I want to 
state my opposition to such attempts. 
Industrial revenue bonds have worked 
well for small businesses in my area, 
and they have spurred economic devel- 
opment. At a time when the Nation is 
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in recession and my district faces high 
unemployment rates, I believe it would 
be wrong to eliminate or limit an im- 
portant tool for economic develop- 
ment. 

My sentiments are shared by the 
Economic Development Council of 
Northeastern Pennsylvania, a seven- 
county organization which works to 
encourage the economic development 
of the region. At this point, I would 
like to put into the RECORD a resolu- 
tion passed by the economic develop- 
ment council on the issue of industrial 
revenue bonds. The resolution follows: 
RESOLUTION OF THE ECONOMIC DEVELOPMENT 

COUNCIL OF NORTHEASTERN PENNSYLVANIA 

Whereas, Industrial Revenue Bond Fi- 
nancing has been a critical economic devel- 
opment tool supporting the economic revi- 
talization of Northeastern Pennsylvania for 
many years; 

Whereas, Industrial Development Au- 
thorities in Northeastern Pennsylvania have 
used this financing mechanism to encourage 
the expansion of existing industries and the 
growth of new industries and therefore, new 
jobs in the Region; 

Whereas, such authorities have joined to- 
gether with their counterparts in a state- 
wide association and held a meeting in the 
conference room of EDCNP recently to dis- 
cuss proposed federal changes which would 
limit the use of authority financing for eco- 
nomic development; 

Whereas, EDCNP staff has studied the 
proposed changes being considered by feder- 
al officials to limit the use of Industrial 
Revenue Bond financing; and 

Whereas, severe limitations on the use of 
such bonds would restrict and constrain eco- 
nomic growth in Northeastern Pennsylva- 
nia: Now therefore, be it 

Resolved, that the Executive Committee 
of EDCNP concludes that: 

1. The use of industrial development au- 
thority revenue bond financing be contin- 
ued as an important tool for economic 
growth throughout the nation and in par- 
ticular in Northeastern Pennsylvania. 

2. Such changes as are necessary to 
strengthen, not weaken, this type of financ- 
ing as a major economic revitalization tool 
be accomplished by the Congress of the 
United States. 

3. Resolutions similar to this be adopted 
by local industrial development authorities, 
chambers of commerce and other appropri- 
ate organizations to demonstrate region- 
wide support for industrial bond financing. 

4. Copies of this resolution be forwarded 
to appropriate federal and state officials.e 


ROBERT W. LEE ON PEARL 
HARBOR—PART I 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


@ Mr. McDONALD. Mr. Speaker, for 
the past few days I have entered some 
well documented and thought-provok- 
ing information for the dual benefit of 
colleagues and historians on the sub- 
ject of Pearl Harbor. Now comes 
Robert W. Lee, University of Utah 
graduate, former corporation presi- 
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dent, and contributing editor for the 
Review of the News, with yet more in- 
formation on Pearl Harbor. The arti- 
cle, simply titled “Pearl Harbor,” ap- 
peared in the December issue of Amer- 
ican Opinion. 

Mr. Lee is definitely a capable re- 
searcher as well as writer, and the 
tenor and context of this article is yet 
another of the revisionist variety. By 
that I mean one that attempts to get 
at the truth without being beholden to 
selfish interests, be that interest moti- 
vated by greed or politics. Mr. Lee is 
motivated only by truth. 


In this, part I, readers will be par- 
ticularly fascinated with the role of 
Soviet spy Richard Sorge working in 
Tokyo at the time of Pearl Harbor. I 
think this interesting in view of the 
fact that only this past Sunday, De- 
cember 6, the Washington Post was 
citing Richard Sorge as a German and 
not Soviet spy. Part I follows: 


PEARL HARBOR 
(By Robert W. Lee) 


December 7, 1981, marks the fortieth an- 
niversary of the Japanese attack on Pearl 
Harbor which killed 3,303 U.S. servicemen 
and wounded another 1,272. In an address 
to Congress the next day, requesting a dec- 
laration of war against Japan, President 
Franklin D. Roosevelt described December 
seventh as “a date which will live in 
infamy,” asserting that the U.S. had been 
“at peace” with Japan and implying that 
the attack was a complete surprise. That 
night, in a radio address to the nation, he 
declared: “We don't like it—we didn't want 
to get in it—but we are in it and we're going 
to fight it with everything we've got.“ 

The bombing of Pearl Harbor was indeed 
an act of infamy. But, as subsequent events 
have proved beyond question, the infamy 
was not entirely Japan's. The record clearly, 
and tragically, shows that President Roose- 
velt and other top officials in Washington 
not only knew in advance that the attack 
was coming, and failed to warn our military 
commanders in Pearl Harbor, but they actu- 
ally connived for many months to provoke 
Japan to make a military move which would 
justify U.S. entry into World War II. It is a 
horrifying scenario which stands as a cru- 
cially important lesson of political intrigue, 
subterfuge, and conspiracy. 

It is impossible here to review all of the 
important evidence in the massive Pearl 
Harbor record. It is therefore my hope that 
the outline which follows will encourage 
readers to pursue one or more of the many 
excellent books which treat the subject in 
more detail. 


For example: Harry Elmer Barnes (Editor), Per- 
petual War For Perpetual Peace (Caldwell, Idaho, 


The Caxton Printers, Ltd. 1953); Husband E. 
Kimmel, Admiral Kimmel's Story (Chicago, Henry 
Regnery Company, 1955) George Morgenstern, 
Pearl Harbor: The Story Of The Secret War (New 
York, The Devin-Adair Company, 1947); Frederic 
R. Sanborn, Design For War: A Study Of Secret 
Power Politics, 1937-1941 (New York, The Devin- 
Adair Company, 1951) and, Robert A. Theobald, 
The Final Secret Of Pearl Harbor: The Washington 
Contribution To The Japanese Attack (New York, 
The Devin-Adair Company, 1954). 
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Any outline must begin with the extent to 
which actions by the Roosevelt Administra- 
tion helped to implement the goals of the 
Soviet Union in Asia. The Soviets were anx- 
ious to promote war between the U.S. and 
Japan in the hope of destroying Japan’s 
anti-Communist influence in Asia, thereby 
clearing the way for the Communist con- 
quest of China, Manchuria, and contiguous 
nations. As early as 1920, Soviet dictator V. 
I. Lenin had granted exclusive mining rights 
in Siberia to an American firm for the ex- 
press purpose, as he later explained to inti- 
mate associates, of giving America a terri- 
tory for economic use, in a region where we 
have no naval or military forces. In this way 
we incite American imperialism against the 
Japanese bourgeoisie.” 

In 1940, former Communist Party, U.S.A., 
official Benjamin Gitlow wrote in his book, 
“I Confess", that “As far back as 1927 when 
I was in Moscow, the attitude toward the 
United States in the event of war was dis- 
cussed. Privately, it was the opinion of all 
the Russian leaders to whom I spoke that 
the rivalry between the United States and 
Japan must actually break out into war be- 
tween these two.” 

And on July 19, 1935, U.S. Ambassador to 
Moscow William C. Bullitt wired a dispatch 
to Secretary of State Cordell Hull, propheti- 
cally reporting: It is. . the heartiest hope 
of the Soviet Government that the United 
States will become involved in war with 
Japan.... To think of the Soviet Union as 
& possible ally of the United States in case 
of war with Japan is to allow the wish to be 
father to the thought. The Soviet Union 
would certainly attempt to avoid becoming 
an ally until Japan had been thoroughly de- 
feated and would then merely use the op- 
portunity to acquire Manchuria and Soviet- 
ize China." That is exactly how it devel- 
oped. The U.S.S.R. remained aloof from the 
Pacific conflict until August 8, 1945, when 
her last-minute declaration of war on Japan 
made her our "ally" a mere two days after 
the atomic bomb fell on Hiroshima and six 
days before Japan's surrender was an- 
nounced. 

Germany invaded Russia on June 22, 1941, 
giving Japan a golden opportunity to launch 
an assault on Soviet Siberia which might 
have helped crush the threat of Communist 
power for decades, The Germans at once 
began to urge Japan to do just that and the 
prospect of a joint German-Japanese assault 
horrified Soviet officials. In Tokyo, the 
German Embassy had been infiltrated by 
Soviet master spy Richard Sorge. According 
to historian Anthony Kubek, Sorge and his 
cohorts worked tirelessly to convince Japa- 
nese officials “that if they struck north, 
their forces would encounter powerful Red 
armies, there would be little of value in Si- 
beria, and she [Japan] would probably meet 
greater difficulties than in her war with 
China. If Japan struck south, it was pointed 
out, she would find many useful resources.” 

On July 2, 1941, a rare Imperial Confer- 
ence in Tokyo decided to move south (at the 
risk of war with the U.S. and Great Britain) 
rather than against the Soviets. This Top 
Secret military decision was immediately 
transmitted by Sorge to his Soviet masters, 
who were greatly relieved, since they could 
now safely move troops from Siberia to 
assist in the battle with Hitler’s forces. As 
described by Victor Kravchenko, a high 
Soviet official who eventually defected to 
the United States, the conflict with Hitler 
had improved for the Communists by mid- 
October because, in large part, “The first 
seasoned Siberian and Far Eastern forces 
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began to arrive .... Far Eastern troops, 
hardened in border struggle with the Japa- 
nese, and Siberian forces inured to winter 
warfare were rushing westward across a con- 
tinent to hold the [Nazi] invaders." By 
year's end, the German front near Moscow 
would collapse and Japan would attack the 
U.S. as a result of the crucial, Communist- 
influenced Japanese decision to move south. 

But all of the effort to maneuver Japan 
into an attack on the United States was ulti- 
mately based on the determination of the 
American people to stay out of the brewing 
world war. Throughout his first term, aware 
of the national mood, President Roosevelt 
had publicly endorsed traditional American 
foreign policy regarding foreign quarrels. 
For example: 

October 13, 1933: "As a Nation, we are 
overwhelmingly against engaging in 
war.... The United States is opposed to 
war.“ 

August 31. 1935: It is the policy of this 
Government to avoid being drawn into wars 
between other Nations. ... The policy of 
the Government is definitely committed to 
the maintenance of peace and the avoidance 
of any entanglements which would lead us 
into conflict.” 

October 17, 1935: "I have pledged myself 
to do my part in keeping America free of 
those entanglements that move us along the 
road to war.” 

October 23, 1935: “. . it shall be my ear- 
nest effort to keep this country free and un- 
entangled from any possible war that may 
occur across the seas." 

Armistice Day, 1935: The primary pur- 
pose of the United States of America is to 
avoid being drawn into war.” 

December 9, 1935: “You and I know that 
we have no intention of getting mixed up in 
the wars of the rest of the world.” 

October, 1936 (in more than one speech): 
“The Nation knows that I hate war, and I 
know that the Nation hates war. I submit to 
you a record of peace; and on that record a 
wellfounded expectation for future peace 
with the world.” 

And so, based on that record, F.D.R. was 
elected to a second term in November 1936. 
But then, things began to change. On Octo- 
ber 5, 1937, the President made his famous 
speech in Chicago in which he suddenly ad- 
vocated a ‘‘quarantine” of aggressor nations. 
His criticism was directed chiefly at Japan 
and marked a key turning-point in U.S.- 
Japan relations. It was the beginning of the 
pressure policy which exploded at Pearl 
Harbor. As historian Frederic R. Sanborn 
records it in “Design For War”: “To say 
that the Republic was amazed by the speech 
would be an understatement. It was not 
only amazed; it was frightened. . . Those 
who had distrusted Mr. Roosevelt’s judg- 
ment commenced to distrust his motives 
and to suspect his purposes. It seem [sic] to 
them (in retrospect, rightly?) that this re- 
versal portended the choice of a path which 
descended only to war.“ A Resolution to 
amend the Constitution was introduced in 
Congress to require a public referendum 
before war could be declared. It did not 
pass. 

Stung by this new and hostile develop- 
ment, the President became publicly silent 
on the subject for a time. Yet, behind the 


»The reason for the policy change is unclear. 
Some historians have speculated that, with his New 
Deal programs in trouble, and his popularity drop- 
ping as a result, Roosevelt recognized the historic 
value of war as an economic stimulant—and as a 
way to save the New Deal, the Democratic Party, 
and himself. 
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scenes, the whole national defense picture 
was being reorganized and pieces of a pro- 
war puzzle fitted into place. On July 26, 
1939, for instance, Japan was given notice 
that the long-standing Commercial Treaty 
of February 21, 1911, was being abrogated, 
effective Janury 26, 1940. And the appoint- 
ment of Henry L. Stimson as Secretary of 
War on June 20, 1940, was an especially re- 
vealing indication of the President's deter- 
mination to increase hostilities with Japan. 

Stimson's personal animosity toward 
Japan was well known, stretching back to 
his term as War Secretary in the Adminis- 
tration of President William Howard Taft. 
As President Herbert Hoover's Secretary of 
State in 1931, he had urged the imposition 
of economic sanctions after Japan moved to 
protect her Manchurian interests against 
the lawless activities of Communist-incited 
Chinese. President Hoover refused to go 
along, however, describing such sanctions as 
“roads to war.“ 

Following F.D.R.'s election in 1932, Stim- 
son met twice with the President-elect, 
during which time he made his views about 
Japan quite clear. And, as Roosevelt's Secre- 
tary of War, Stimson once again pressed 
hard for economic sanctions against Japan 
and opposed all meaningful negotiations 
which might have avoided war. In the words 
of Professor Anthony Kubek: “With the ar- 
rival of Stimson in the Cabinet, the Roose- 
velt Administration began to forge an eco- 
nomic chain around Japan that foreclosed 
any hope of understanding between the two 
countries.“ 

The links in that “economic chain" includ- 
ed such steps as closure of the Panama 
Canal to Japan's ships; termination of ship- 
ments of airplane fuel, scrap metal, machin- 
ery and tools; discontinuation of subsidies 
on wheat sent to the Far East; and, on July 
25, 1941, the Executive Order (effective the 
following day) which froze all Japanese 
assets in the U.S. and created what amount- 
ed to a full-scale economic embargo. It was 
under such economic pressure that Japan 
was compelled to expand south to seek con- 
trol over areas which could supply both the 
necessities of life for her people and mili- 
tary essentials (oil, rubber, tin, food, etc.). 

As Vice Admiral Frank E. Beatty, an aide 
to Navy Secretary Frank Knox at the time, 
wrote in U.S. News & World Report for May 
28, 1954: "I can say that prior to December 7 
[1941], it was evident even to me... that 
we were pushing Japan into a corner. I be- 
lieved that it was the desire of President 
Roosevelt and of Prime Minister Churchill 
that we get into the war as they felt the 
Allies could not win without out us and all 
our efforts to cause the Germans to declare 
war on us had failed. The conditions we im- 
posed upon Japan—to get out of China, for 
example—were so severe that we knew that 
nation could not accept. We did not want 
her to accept them. We were forcing her so 
severely that we should have known that 
she would react toward the United States. 
All her preparations in a military way—and 
we knew their over-all import—pointed that 
way." 

Events surrounding the embargo order of 
July twenth-fifth are especially revealing. 
Admiral Richard K. Turner, Chief of the 
War Plans Division, had prepared for the 
President and State Department an analysis 
of the impact which an embargo would have 
on Japan. Dated July 22, 1941, the report 
asserted that an embargo “would probably 
result in a fairly early attack by Japan on 
Malaya and the Netherlands East Indies" 
and would have an immediate severe psy- 
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chological reaction in Japan against the 
United States." The analysis also predicted 
that Japanese action against the British and 
Dutch would further include the Philip- 
pines, thereby involving the U.S. in a Pacific 
war. The report recommended "that trade 
with Japan not be embargoed at this time.” 

Despite (or perhaps because of) this clear 
warning that an embargo was likely to pre- 
cipitate war, President Roosevelt three days 
later signed the Executive Order imposing 
one. 

For an attack on our Pacific Fleet to occur 
at Pearl Harbor, of course, the Fleet had to 
be there. President Roosevelt saw that it 
was, from April of 1940 until the bombs 
dropped. Admiral J. O. Richardson, Fleet 
Commander at Pearl Harbor in 1940, visited 
Washington on two occasions during the 
latter part of the year to confer with the 
President and other officials about the situ- 
ation and plead for the transfer of the Fleet 
to the West Coast. He asserted that the 
Fleet was inadequately manned for war, the 
Hawaiian area was too exposed for proper 
training exercises during the existing U.S.- 
Japanese tensions, and defenses against 
both air and submarine attacks were below 
required standards of strength. 

In rebuttal, President Roosevelt argued 
that the Fleet was needed in Hawaii to serve 
as a deterrent to “Japanese aggression." So 
there the sitting ducks stayed. And, on Feb- 
ruary 1, 1941, Admiral Richardson was re- 
lieved of his command, apparently as a 
result of his disagreement with the Presi- 
dent, after serving only thirteen months of 
an expected two-year tour of duty. 

The President's claim that the Fleet was 
in place to guard against Japanese agression 
lost all credibility in March, 1941, when the 
already depleted American flotilla was fur- 
ther weakened by the transfer to the Atlan- 
tic of three battleships, and aircraft carrier, 
four cruisers, and eighteen destroyers. 

There were a number of indications prior 
to December seventh that Japan was consid- 
ering Pearl Harbor as a prime target for sur- 
prise attack should diplomacy fail. On Janu- 
ary 24, 1941, for instance, Navy Secretary 
Knox had warned of a possible air attack on 
Pearl Harbor in a letter to Secretary Stim- 
son. Three days later, U.S. Ambassador to 
Japan Joseph C. Grew telegraphed the 
State Department: “The Peruvian minister 
has informed a member of my staff that he 
has heard from many sources, including a 
Japanese source, that in the event of trou- 
ble breaking out between the United States 
and Japan, the Japanese intend to make a 
surprise attack against Pearl Harbor with 
all of their strength and employing all of 
their equipment. The Peruvian minister 
considered the rumors fantastic. Neverthe- 
less, he considered them of sufficient impor- 
tance to convey this information to a 
member of my staff."* 

In August of 1940, a cryptography expert 
broke the Top-Secret Purple“ Japanese 
diplomatic code. Thereafter, we were able to 
read all of Japan's diplomatic messages like 
& card player with a mirror at his oppo- 
nent's back. Among the most important of 
the resulting intercepts was a series, begun 
on September 24, 1941, requesting specific 


*On February 1, 1941, the Chief of Naval Oper- 
ations (Admiral Harold R. Stark) wrote to the Ha- 
waiian Fleet Commander (Admiral Husband E. 
Kimmel), asserting: “The Division of Naval Intelli- 
gence places no credence in these rumors," and 
stressing that "no move against Pearl Harbor ap- 
pears imminent or planned for in the foreseeable 
future." This estimate was neither withdrawn nor 
reviewed prior to the attack on December seventh. 
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details regarding the location of our ships in 
Pearl Harbor. Prior to that time, the Japa- 
nese Consulate in Honolulu had been fol- 
lowing the common practice of reporting 
the movements of all U.S. naval units in the 
Hawaiian area. But the request of Septem- 
ber twenty-fourth telegraphed a new ball- 
game entirely, as did subsequent communi- 
cations (while diplomatic tensions  in- 
creased) requesting that reports about the 
exact location of ships be increased to two à 
week (November fifteenth) and that reports 
on non-moving ships be added to the agenda 
(November twenty-ninth). Why the need of 
such information? 

To Admiral Robert A. Theobald, “There 
was only one conceivable answer—to pre- 
pare the detailed plan for a surprise attack 
on the major units of the Fleet moored 
there." And that conclusion is strengthened 
by the fact that no other harbor base in 
U.S. territory (or our possessions) was being 
subjected to such detailed Japanese scruti- 
ny. Yet, not so much as a single word about 
those crucial ship-placement intercepts was 
ever passed along to our commanders in 
Peal Harbor! (Indeed, although a “Purple” 
decoding machine had been sent to Great 
Britain, none was sent to Hawaii.) 

On May 17, 1951, the New York Daily 
News featured an article by its Washington 
correspondent, John O‘Donnell, concerning 
various old Far Eastern intelligence reports 
which were being closely guarded in Wash- 
ington. Among those documents was the 
32,000-word confession of Soviet spy Rich- 
ard Sorge (to whom we referred earlier) and 
the Japanese secret police reports which 
had been surrendered to the U.S. at the end 
of World War II. Reporter O’Donnell later 
confirmed that the complete record of the 
Sorge confession" was available to him 
before he wrote the article. Here is the cru- 
cial segment of his dispatch: 

“When the spy's confession was sent here, 
somebody in the Pentagon deleted from the 
original the damning statement by Sorge 
that he had informed the Kremlin in Octo- 
ber, 1941, that the Japs intended to attack 
Pearl Harbor within 60 days and that he 
had received thanks for his report and the 
notice that Washington—Roosevelt, Mar- 
shall, Adm. Stark, et al.—had been advised 
of the Japanese intentions. There is no 
record that this information was acknowl- 
edged here. But the [Japanese] police docu- 
ments make it clear that Stalin & Co. had 
this accurate information and passed it back 
to us in return for our information about 
the impending attack by Germany on 
Russia." 

In short, our top officials had received ad- 
ditional "hard" evidence two months in ad- 
vance that Pearl Harbor would be the target 
for an attack. And, as Admiral Theobald 
points out, "certain portions of the Sorge 
confession had been deleted from the file 
copy in the Pentagon, obviously for the pur- 
pose of preserving the secret of Pearl 
Harbor and President Roosevelt's part 
therein from the knowledge of anyone who 
might see that file copy." 

But wait. Why would the Soviets go out of 
their way to "warn" official Washington of 
the pending attack when, as we have seen, it 
had long been a Soviet goal to have the U.S. 
and Japan embroiled in war? It could only 
be because they knew that such information 
would have no effect on deterring the 
attack. They apparently knew, as the Amer- 
ican people did not, that Roosevelt's war 
policy (which would result in enormous 
eventual benefits to the Soviets as an "ally" 
of the United States in both Europe and 
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Asia) was firmly set. No other explanation 
makes any sense at all. 

President Roosevelt and Prime Minister 
Churchill met from August 9 to 13, 1941, on 
& battleship off the coast of Newfoundland 
for the so-called Atlantic Conference. It was 
at this time that Churchill was apparently 
given secret assurances of military support 
by F.D.R. The details were partially re- 
vealed by Churchill in a speech to the Brit- 
ish Commons on January 27, 1942, during 
which he asserted: the probability 
since the Atlantic Conference, at which I 
discussed these matters with President Roo- 
sevelt, that the United States, even if not 
herself attacked, would come into the war in 
the Far East and thus make the final victo- 
ry assured, seemed to allay some of these 
anxieties, and that expectation has not been 
falsified by the events." 

In other words, as explained that same 
day by Senator Arthur H. Vandenberg (R.- 
Michigan), "we were slated for this war by 
the President before Pearl Harbor. Pearl 
Harbor merely precipitated what was 'in the 
cards.' To whatever extent this is true, it in- 
dicates how both Congress and the Country 
were in total ignorance of the American 
war-commitments made by the President 
and never disclosed,” 

The President's war pledge to Churchill, 
however, created a serious problem. The 
American people were still overwhelmingly 
against going to war, and should the U.S. 
become involved in it as an aggessor (i.e., 
without ourselves first being attacked), the 
country would be terribly divided. Also, he 
had publicly asserted on October 23, 1940, 
during his campaign for a third term: “I 
repeat again that I stand on the Platform of 
our Party: "We will not participate in for- 
eign wars and we will not send our army, 
naval or air force to fight in foreign lands 
outside of the Americas except in case of 
attack“ Note those final five “weasel” 
words. They are the key to the solution of 
the President's dilemma. If somehow the 
United States could be struck first, then the 
country would be united behind the war 
effort, and the strict language of the plat- 
form would be upheld. And the way to pro- 
voke Japan into attacking was simply to 
keep on applying the economic and diplo- 
matic pressure. 

For instance, also in August, 1941, Japa- 
nese Prime Minister Fumimaro Konoye pro- 
posed that he and Roosevelt meet at Hono- 
lulu to see if differences could be ironed out 
and peace preserved. Ambassador Grew was 
firmly convinced that Konoye was sincere 
and, in a dispatch to Secretary of State Hull 
dated August 18, 1941, strongly urged that 
"prayerful consideration" be given to the 
proposal “for the sake of avoiding the obvi- 
ously growing possibility of an utterly futile 
war between Japan and the United States." 
He continued: “The opportunity is here 
presented. for an act of the highest 
statesmanship ... with the possible over- 
coming thereby of apparently insurmount- 
able obstacles to peace hereafter in the Pa- 
cific." 

The Ambassador was convinced that 
Prince Konoye would be willing to compro- 
mise on a number of crucial issues, includ- 
ing the eventual withdrawal of Japanese 
forces from Indo-China, ànd expressed the 
opinion in yet another communication to 
Hull the next day that the most important 
aspect of the proposed meeting" was that, 
even if the results were not entirely favor- 
able for one side, or the other, or both, 
there would nevertheless be a definite op- 
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portunity to prevent the situation in the 
Far East from getting rapidly worse." 

On August twenty-eighth the Japanese 
Ambassador formally handed President 
Roosevelt the Konoye proposal for a meet- 
ing. It was rejected. And, once again, Com- 
munist hands working behind the scenes 
had helped assure that it was. Lauchlin 
Currie, who was F.D.R.'s Administrative As- 
sistant, had vigorously argued that a meet- 
ing would harm Chinese morale. In a memo- 
randum to the President on September thir- 
teenth, Currie asserted that the proposed 
meeting should be rejected because it 
“would do irreparable damage to the good- 
will we have built up in China" and might 
offend other friendly governments. Lauch- 
lin Currie was later identified under oath as 
a Communist agent by Elizabeth Bentley, 
Whittaker Chambers, and former top Com- 
munist Party functionary Louis Budenz. 

The Treasury Department also voiced its 
opposition via a memorandum signed by 
Secretary Henry Morgenthau, but actually 
drafted by Assistant Secretary Harry 
Dexter White, which described those who 
favored the meeting as “plotters of a new 
Munich." White was subsequently identi- 
fied, by the Federal Bureau of Investiga- 
tion, and publicly exposed by Attorney Gen- 
eral Herbert Brownell in 1953, as a Soviet 
spy.@ 


ENGLISH COSPONSORS LEGISLA- 
TION TO AID RAIL SERVICE IN 
MIDWEST 


HON. GLENN ENGLISH 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 
e Mr. ENGLISH. Mr. Speaker, I am 


pleased to join my colleague from the 
State of Kansas, Mr. Par ROBERTS, as a 
cosponsor for the Milwaukee Railroad 
and Rock Island Railroad Amend- 
ments Act. It is my sincere hope that 
this legislation will help to remedy the 
potentially disastrous outcome now 
facing farmers, ranchers, and other 
businessmen who depend upon rail 
service along the former Chicago, 
Rock Island & Pacific Railroad lines 
in Kansas, Oklahoma, and Texas. 

In late 1979, the Chicago, Rock 
Island & Pacific Railroad discontinued 
its rail services subsequent to its filing 
for bankruptcy. This action created a 
major gap in rail service through one 
of our Nation's vital grain, cattle, nat- 
ural gas, and oil regions. Cooperation 
among existing rail lines helped to 
maintain rail service on much of the 
Rock Island track and thereby avoided 
economic and logistic dilemmas of un- 
known magnitudes. A major portion of 
this trackage, however, remains in op- 
eration solely on a temporary and re- 
peatedly challenged basis. Two years 
after the Rock Island rail company 
discontinued its services, over 700 
miles of rail line serviced on an inter- 
im basis by the Oklahoma, Kansas & 
Texas Railroad remains under judicial 
control. 

Despite repeated bids from a bona 
fide purchaser to buy these lines 
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which extend from Herington, Kans. 
to Ft. Worth, Tex.; El Reno, Okla. to 
Oklahoma City; and Chicasha, Okla. 
to Anadarko, Okla., the bankruptcy 
trustee last week convinced judges in 
the seventh circuit of appeals to dis- 
continue interim service provided since 
June 1980 on these lines no later than 
December 31, 1981. As of January 1, 
1982, farmers, ranchers, oil and gas 
companies, besides hundreds of com- 
munities which include a military base 
in Enid, Okla., will face tremendous 
uncertainties without rail service. 

I am not talking about sporadic use 
of a sparsely traveled trunkline. I am 
addressing à major track system 
which, during the first 9 months of 
this year, hauled over 51,000 railcars 
of revenue freight commodities. 
Wheat shipments alone topped 17,000 
cars. Petroleum and coal products re- 
quired almost 2,500 revenue freight 
cars. We cannot allow selfish interests 
to forestall shipments of these and 
other vital commodities to our Nation. 

This is not the first time that a 
major rail company has suffered fi- 
nancial hardships which force it into 
bankruptcy, and there is no guarantee 
that it will be the last. In the unfortu- 
nate event that additional railroad 
companies find it necessary to file for 
bankruptcy, estate trustees must not 
have the discretionary power to termi- 
nate major lines of transport for vital 
commodities provided by the rail serv- 
ice. The legislation which we are intro- 
ducing does not propose to bail out 
bankrupt companies. This legislation 
will permit healthy and financially 
stable companies which want to pur- 
chase and revitalize the capital re- 
sources of defunct railroads and to re- 
store desperately needed rail service to 
do so. 

This act will insure that persons 
throughout America whose livelihoods 
depend upon reliable rail service will 
not be threatened with interruptions 
of those services resulting from the ca- 
pricious and economically disruptive 
actions of estate trustees. I am equally 
confident that this legislation will 
enable the courts in conjunction with 
the Interstate Commerce Commission 
to restore permanent and reliable serv- 
ice on those Rock Island lines present- 
ly under judicial control as provided 
for in the language of the act. 

The text of H.R. 5137 follows: 

H.R. 5137 
A bill to amend the Milwaukee Railroad Re- 
structuring Act to facilitate the purchase 
of lines of bankrupt rail carriers to pro- 
vide for continued rail service, and for 
other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 


Secrion 1. This Act may be referred to as 
the “Milwaukee Railroad and Rock Island 
Railroad Amendments Act of 1981". 


FINDINGS 
Sec. 2. The Congress finds— 
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(1) that it is necessary to establish proce- 
dures to facilitate and expedite the sale of 
rail lines of certain bankrupt rail carriers to 
financially responsible persons in instances 
where service is not being provided over the 
line by the bankrupt carrier and where the 
prospective purchaser seeks to provide rail 
service over the line; 

(2) that procedures set forth in the 
amendments made by this Act will provide a 
practicable means for preserving rail serv- 
ice, this benefiting shippers, employees, and 
the economies of the States in which such 
bankrupt rail carriers have operated service, 
while at the same time providing safeguards 
to protect the interest of the estates of the 
bankrupt carriers by requiring payment of à 
reasonable purchase price; and 

(3) that it is in the public interest that the 
Interstate Commerce Commission's author- 
ity to issue orders involving temporary au- 
thority to operate rail service over lines of 
certain bankrupt rail carriers be clarified. 


MILWAUKEE RAILROAD RESTRUCTURING ACT 
AMENDMENT 


Sec. 3. Section 17(b) of the Milwaukee 
Railroad Restructuring Act (45 U.S.C. 915) 
is amended by inserting after paragraph (3) 
the following new paragraph: 

“(4)(A) In any case pending under section 
77 of the Bankruptcy Act on the date of en- 
actment of this Act, any financially respon- 
sible person who has made an offer to buy a 
rail line or lines of the carrier involved in 
such case over which no service is provided 
by such carrier, which offer has been reject- 
ed by the trustee in bankruptcy of such car- 
rier, may submit an application to the Com- 
mission for the purchase of such line or 
lines. A copy of any such application shall 
be filed simultaneously with the court. 

"(B) The Commission shall within 30 
days after receipt of an application under 
subparagraph (A), determine whether the 
applicant— 

"(1) is a financially responsible person; 

“di) has made a bona fide offer for the 
purchase of the line or lines at a reasonable 
price; and 

(iii) has in its application given sufficient 
indication of its intention to use, to the 
maximum extent practicable, employees or 
former employees of the bankrupt carrier in 
the operation of service on the line or lines 
applied for. 

"(C) If the Commission's determination 
under subparagraph (B) is affirmative with 
respect to the matters referred to in clauses 
(D through (iii) of such subparagraph, the 
applicant and the trustee shall have 60 days 
from the date of such determination in 
which to negotiate terms for the transfer of 
the line or lines applied for. If the parties 
are unable to agree within such 60-day 
period to such terms, either party may, 
within 30 days after the expiration of such 
60-day period, request the Commission to 
prescribe terms for such transfer, including 
a reasonable purchase price for the line or 
lines involved. For the purposes of this sub- 
paragraph, a reasonable price shall be not 
less than the net liquidation value of such 
line or lines as determined by the Commis- 
sion. The Commission shall prescribe such 
terms within 60 days after any such request 
is made. The terms prescribed by the Com- 
mission shall be binding upon both parties, 
subject to court review as provided in sub- 
paragraph (D), except that the applicant 
may withdraw its offer within 10 days after 
the Commission prescribes such terms. 

"(D) With 15 days after the Commission 
prescribes terms under subparagraph (C), 
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the Commission shall transmit such terms 
to the court, unless the offer is withdrawn 
under subparagraph (C). Notwithstanding 
any other provision of law, the court shall 
approve the transfer under terms agreed to 
by the parties or prescribed by the Commis- 
sion if the purchase price for the line or 
lines is not less than requíred as a constitu- 
tional minimum. 

"(E) No purchaser of a line transferred 
under this paragraph may transfer or dis- 
continue service on such line prior to the 
expiration of two years after such transfer. 

"(F) As used in this paragraph, the term 
'financially responsible person' means à 
person capable of paying the purchase price 
of the line or lines proposed to be acquired 
and able to cover expenses associated with 
providing service over such line or lines for 
& period of not less than two years. 

"(G) The Commission shall, within 45 
days of the date of enactment of this para- 
graph, prescribe any regulations and proce- 
dures which are necessary to carry out the 
provisions of this paragraph.” 

ROCK ISLAND RAILROAD TRANSITION AND 
EMPLOYEE ASSISTANCE ACT AMENDMENT 

Sec. 4. Section 122(a) of the Rock Island 
Railroad Transition and Employee Assist- 
ance Act (45 U.S.C. 1017(a) is amended by 
inserting at the end the following new sen- 
tence: "The Commission's authority under 
this subsection shall continue until a plan of 
reorganization or liquidation for the Rock 
Island Railroad or the Milwaukee Railroad, 
as the case may be, is approved by the Com- 
mission and the court.“ 


FOREIGN AID AUTHORIZATION 
HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. PEYSER. Mr. Speaker, today I 
have written the President a letter on 
the subject of yesterday's vote on au- 
thorizing foreign aid appropriations 
for international security and develop- 
ment assistance. I am inserting a copy 
of that letter in the RECORD: 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 10, 1981. 

The PRESIDENT, 

` The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: I stated on the Floor 
of the House yesterday that I intended to 
vote for the first time against the Foreign 
Aid Bill. My reason for wanting to do this 
was brought about by the severe cuts you 
have authorized in domestic programs. How- 
ever, I found that when it came time to 
vote, I could not reverse the actions I have 
taken over the years in supporting Foreign 
Aid as a means of maintaining peace for the 
United States and the rest of the world. 

Mr. President, you are sitting in a unique 
position of leadership in our country. I find 
it hard to believe that you are aware of the 
unnecessary hardships you are causing an 
increasingly large percentage of our coun- 
try, young and old alike. It is unfortunate 
that sometimes the President is the last to 
know the impact of his acts, particularly on 
the domestic scene. I feel you are still in a 
position of changing your direction on tax 
cuts and by so doing, reducing the huge 
pending deficit in the federal budget and of 
stopping additional budget cuts that will 
begin to shred the fabric of our country. 
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I realize that my changing my mind on 
the Foreign Aid vote pales insignificance to 
what I am asking you to do. Nevertheless, I 
beg that you reconsider and take us off the 
disastrous road we are now on. 

Sincerely, 
PETER A. PEYSER, 
Member of Congress.e 


PATH TO MIDEAST PEACE 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. FINDLEY. Mr. Speaker, I 
would like to commend to the atten- 
tion of my colleagues “The Path to 
Peace, Arab-Israeli Peace and the 
United States.” This exciting perhaps 
historic, document, released in Octo- 
ber 1981 by the Seven Springs Center, 
is the report of an August study mis- 
sion to the Middle East undertaken by 
four individuals: Joseph Greene, Jr., 
president, Seven Springs Center; 
Philip M. Klutznick, former Secretary 
of Commerce, and president emeritus, 
World Jewish Congress; Harold H. 
Saunders, resident fellow, American 
Enterprise Institute for Public Policy 
Research, and former Assistant Secre- 
tary of State for Near Eastern and 
South Asian Affairs; and Merle 
Thorpe, Jr., president, Foundation for 
Middle East Peace. 

This report has important insights 
into recent developments in the 
Middle East and suggests needed steps 
to break the Arab-Israeli deadlock and 
promote reconciliation in the region. 
The report is pessimistic in that it 
finds hopes for a negotiated settle- 
ment between Israel and its eastern 
neighbors to be fading. Both Arabs 
and Israelis see the other party “as 
more ready to resort to violence than 
to negotiation." The Arabs see Israel 
settlements in the West Bank and 
military actions against Lebanon and 
Iraq as a demonstration of Israel's at- 
tempt to resolve issues through the 
use of force. Israel, in turn, sees the 
PLO and other Arab States as commit- 
ted to terrorism and other actions 
which demonstrate their intention to 
annihilate the Jewish state. 

Hope of peace in the Middle East re- 
mains, according to the four authors, 
in negotiations in which the United 
States plays a major and determined 
role. And they stress that the need for 
such negotiations is urgent. The first 
step toward these negotiations is a 
statement of mutual acceptance and 
recognition among the parties and of 
readiness to negotiate peace. Israel, 
Jordan, Syria, and the Palestinians 
should participate with the support of 
Egypt and Saudi Arabia. The United 
States, in promoting such a statement, 
should confer with the PLO to deter- 
mine whether it would be ready to ne- 
gotiate peace. As the report states, 
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"the United States is not prevented by 
any agreement from exchanging views 
formally or informally with the PLO.” 
Although I urge my colleagues to 
read the report in its entirety, I have 
extracted the basic conclusions from 
the summary of the report and have 
included the complete final chapter: 
"Next steps on the path to peace." 
SUMMARY: CONCLUSIONS AND CHOICES 


Reflection on our intensive conversations 
in the Middle East leads us to cluster our 
observations on the present situation 
around points which policy-makers, political 
leaders, and peoples everywhere who are 
concerned for peace must face. 

First: Hopes for a negotiated peace be- 
tween Israel and its eastern neighbors are 
fading. Many Arabs and Israelis are begin- 
ning to resign themselves to prolonged con- 
frontation and violence because they see no 
alternative that promises a just comprehen- 
sive peace. 

The sense that a decisive change in evolu- 
tion of the Palestine problem is in the 
making has generated a new atmosphere of 
tension and danger which unpredictable 
events could spark. Events may deprive deci- 
sion-makers both in Washington and the 
Middle Eastern capitals of the capacity to 
choose between confrontation and negotia- 
tion. 

The first choice, therefore, before all 
those who will make or pass judgement on 
policy is one of timing and urgency and lies 
in the answer to these questions: Is progress 
in negotiating resolution of the Arab-Israeli 
conflict important enough to U.S. and 
global interests that we cannot afford to 
allow the present possibilities for negotia- 
tion to fade? Or do we judge that possibili- 
ties will remain open for some time because 
Palestinians and other Arabs have no realis- 
tic option of immediate conformation, so 
that we can afford to treat the diplomacy of 
peace routinely? Our judgement is that it is 
essential to re-estabish the momentum in 
negotiation. We reject the thesis that the 
United States can only assume leadership in 
the pursuit of peace when it is driven by 
tragic events. 

Second: Hopes for a negotiated peace are 
fading just at à moment when acceptance of 
Palestinian national identity in the Arab 
world and beyond and growing Arab willing- 
ness to accept the Israeli state have created 
the best possibility of an Arab-Palestinian- 
Israeli negotiation since Israel was estab- 
lished. 

The issue is whether to accept the Pales- 
tinian people as a people having an identity 
of their own with rights of political self-ex- 
pression. We do not believe it is appropriate 
for the United States now to express its 
views in favor of a Palestinian state, but we 
do believe that it is inconsistent with the 
principle of a freely negotiaged settlement 
to rule out a sovereign Palestinian state 
before the negotiations have taken place. 
Foreclosing the Palestinians' right to a fair 
consideration of their views will undermine 
the authenticity of the negotiation, perpet- 
uate instability in the area, and sacrifice a 
moment when peace may be possible. 

Third: Palestinian nationalism and the 
Palestinian desire for a state—whatever 
their roots and their status may have been 
when Resolution 242 was written in 1967— 
must be fairly faced and dealt with in negoi- 
tation in ways consistent with the rights 
and security of their neighbors, or the pros- 
pect for peace will be radically diminished. 
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The policy choice is between a) leaving 
Israel in effective control in all of the for- 
merly mandated area west of the Jordan 
River including Gaza and b) a settlement in 
which that area is divided between Israelis 
and Palestinians. There can be no peace 
until that decision is faced. In our view, 
there can only be a durable peace with a ne- 
gotiated settlement and there can only be a 
negotiated settlement if there is a fair com- 
promise between Israelis and Palestinians. A 
winner-take-all solution favoring the more 
powerful party will perpetuate conflict. 

Fourth: If a fair settlement is to be negoti- 
ated, a basis for negotiation between Israel 
and its eastern neighbors—the Palestinians, 
Jordan, and Syria—will have to be devel- 
oped. It will have to acknowledge but tran- 
scend what was achieved under the Camp 
David accords and go on to define practical 
steps toward the peace envisaged in these 
conclusions. 

The policy choice is between a) only con- 
tinuing the post Camp David negotiations 
on autonomy in the West Bank and Gaza 
and b) mounting a parallel diplomatic cam- 
paign among Israel's eastern neighbors to 
build a foundation for their engaging in 
peace negotiations. Such a diplomatic cam- 
paign would be designed both to win under- 
standing for whatever might be achieved in 
the autonomy talks and to develop the basis 
for negotiations beyond the autonomy talks. 
We would hope that Israel and Egypt could 
produce an automomy agreement which 
would offer the Palestinians in the West 
Bank and Gaza such powers and responsi- 
bilities that it would be difficult to reject. In 
our view, however, the next breakthrough 
on the path to peace is not most likely to 
come in the autonomy talks but in the evo- 
lution of an eastern Arab negotiating front 
that will present Israel an offer of peace 
Israel cannot easily dismiss. The decision 
facing the United States is whether it will 
play an active role in dialogue with Jordan, 
Saudi Arabia, Syria, and the PLO—directly 
or indirectly—to encourage such a front or 
stand back and let it evolve. We believe the 
U.S. role should be an active one. We also 
believe that the PLO will have to become in- 
volved in some way in negotiation but recog- 
nize that the tactics governing their involve- 
ment would have to be carefully managed 
by the authorities involved. 

Fifth: There is widespread conviction in 
the Middle East that only the United States 
can effectively help to achieve peace, but 
there is deep doubt that the U.S. is pre- 
pared to play a role as a just mediator and 
to work actively for a negotiated peace. 

The choice before the United States is 
whether it will rely in developing its posi- 
tion in the broader Middle East on strength- 
ening American military capability and en- 
couraging strategic consensus for dealing 
with Soviet aggression or, whether, in addi- 
tion, it will decide that an active peacemak- 
ing role is also an essential part of U.S. 
policy there. We believe that the U.S. must, 
in the words of one Mid-Easterner, ‘‘wed 
military and diplomatic strength” in a co- 
herent strategy. 

CHAPTER 8.—NEXT STEPS ON THE PATH TO 

PEACE 


A STARTING POINT FOR NEGOTIATION 


Negotiations must have a point to begin— 
some understanding on the purpose of the 
negotiation and some understanding on the 
shape of a possible negotiated solution. The 
first purpose of such an understanding is to 
remove obstacles that prevent any negotia- 
tion at all. The second purpose is to try to 
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put in the open points on either side's 
hidden agenda that would stalemate the ne- 
gotiations soon after they start. It is not a 
purpose of such an understanding to resolve 
issues which can only be resolved in negotia- 
tions. 

There will be no peace unless Israel and 
its eastern neighbors negotiate peace. Move- 
ment toward peace requires a renewed 
effort to build a basis for negotiations be- 
tween them. Today there is no agreed basis 
for negotiations. We have every interest in 
seeing the positive achievements of past ne- 
gotiations consolidated, but they must be 
developed. Egypt, Israel, and the United 
States will resume the negotiations on au- 
tonomy for the inhabitants of the West 
Bank and Gaza as agreed upon at Camp 
David, but it may well not be possible to 
produce sufficient progress to create the 
possibility of Palestinian participation. 
Whatever the outcome of those talks, steps 
are now necessary to begin building a basis 
for negotiation of peace on Israel’s eastern 
front. 

To stimulate discussion within the U.S. 
and with the negotiating parties, we con- 
clude this report with the main points in a 
possible understanding on terms of refer- 
ence for negotiations. These points begin 
with a statement of mutual acceptance and 
recognition among the parties and of readi- 
ness to negotiate peace. Parties to such un- 
derstandings will have to include Israel, 
Jordan, Syria, and the Palestinians. The 
support of Egypt and Saudi Arabia is impor- 
tant. The involvement of the PLO in an ap- 
propriate fashion is essential. We recognize 
that there are impediments, but the situa- 
tion demands that they be overcome. 

The United States is not prevented by any 
agreement from exchanging views formally 
or informally with the PLO to determine 
whether the Palestinians would subscribe to 
the points below if Israel subscribed. In 
1975, the United States in a memorandum 
of understanding with Israel committed 
itself not to “recognize or negotiate with” 
the PLO unless it accepted Resolution 242 
and Israel's right to exist. Subsequently this 
commitment was interpreted as foreclosing 
exchanges of views with the PLO, although 
President Carter later declared that the 
U.S. would talk with the PLO if it met the 
1975 conditions. The U.S., therefore, would 
be violating no formal agreement if it ex- 
plored the PLO's readiness to negotiate 
peace. The objective is to negotiate peace 
among the parties to the conflict, and the 
PLO will have an important influence on 
that process. 


POINTS OF UNDERSTANDING 


1. The purpose of the negotiations is to 
achieve a just and lasting peace among the 
negotiating parties in which each party can 
live in security. To that end, the parties are 
prepared to negotiate and sign agreements 
confirming the state of peace among them 
and describing the exact nature of the rela- 
tionship of peace that will exist among the 
parties to the peace agreements. 

2. The parties to the negotiations will be 
Israel and those parties neighboring Israel, 
including representatives of the Palestinian 
people, who along with Israel declare au- 
thoritatively and unambiguously by sub- 
scribing to these points of understanding 
their readiness to negotiate peace and to 
live in peace with each other. 

a. The Arab parties state that they are 
prepared to negotiate in good faith an 
agreement to live within secure and recog- 
nized borders at peace and in a relationship 
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with the state of Israel normal to parties at 
peace with one other. 

b. Israel states that it is prepared to nego- 
tiate in good faith an agreement to live 
within secure and recognized borders at 
peace and in relationships with the Pales- 
tinian people and with neighboring Arab 
states normal to parties at peace with one 
another. 

c. The negotiating parties state their read- 
iness in a negotiated peace to abide by all 
the provisions of the United Nations Char- 
ter. 

d. The negotiating parties state that they 
will do all in their power to prevent violent 
acts from territories under their control 
during negotiation. They will be prepared to 
agree not to resort to the threat or use of 
force and to settle disputes by peaceful 
means in accordance with the provisions of 
Article 33 of the United Nations Charter. 

3. The negotiations will establish secure 
and recognized borders between the negoti- 
ating parties and measures to make those 
borders secure for all parties. All the princi- 
ples and provisions of Security Council Res- 
olutions 242 and 338 will be the basis of 
these negotiations as well as agreement to 
resolve the Palestinian problem in all its as- 
pects. 

4. In order to enable withdrawal of Israeli 
armed forces, military government, and ci- 
vilian administration to the agreed borders 
in the West Bank and Gaza and to ensure 
an orderly transition to Palestinian author- 
ity, the negotiating parties are prepared in 
the peace agreements to provide for: 

a. An international body to assist in devel- 
opment of a Palestinian Arab authority that 
will have the consent of those whom it gov- 
erns and that will observe the commitment 
to live at peace with its neighbors; 

b. Periods of time for such Israeli with- 
drawal and for the transition to a Palestini- 
an authority; 

c. Protecting the rights and safety of citi- 
zens of all parties during the transition 
period and after; 

d. Defining stages of negotiation and im- 
plementation when the need for a sequence 
of steps requires phased implementation. 

5. The negotiating parties are also pre- 
pared to negotiate procedures to provide 
either for the return of those who have left 
their homes in the course of the conflict or, 
where they cannot return or do not wish to 
return to property which they have left, for 
just compensation if they have suffered 
loss. 

6. The negotiating parties are also pre- 
pared to negotiate arrangements of peace 
for Jerusalem. It must not again be divided. 
Its holy places must be in the hands of rep- 
resentatives of the appropriate faiths. Free- 
dom of access to the holy places of all reli- 
gions must be assured. The municipal gov- 
ernment must reflect the city's ethnic, cul- 
tural, and religious diversity. Israel's capital 
is in west Jerusalem. An Arab role in Jerusa- 
lem will have to be recognized and agreed in 
the negotiations. 

These points of understanding constitute 
an agenda of the principal questions on 
which the parties must be prepared to nego- 
tiate and an agreed context in which de- 
tailed solutions could be negotiated. We be- 
lieve the United States should out of its own 
interest help build the foundation for those 
negotiations. 
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ABUSES IN LEGAL SERVICES 
CORPORATION 


HON. ALBERT LEE SMITH, JR. 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. SMITH of Alabama. Mr. Speak- 
er, I offer another portion of Mr. 
Hammond's monograph on the Legal 
Services Corporation. I trust this will 
help inform all Americans of the true 
nature of this entity. 


MISSIONARIES FOR LIBERALISM, UNCLE SAM's 
ESTABLISHED CHURCH 


(By Michael E. Hammond) 
INCITEMENT OF LITIGATION 


All of this raises the fundamental ques- 
tion of whether the types of litigation en- 
gaged in by LSC recipients are being deter- 
mined by the needs of particular clients or 
the ideological predilections of taxpayer 
funded lawyers. 

Section 1007(a)(10) of the Act requires 
that the Corporation “insure that all attor- 
neys, while engaged in legal assistance ac- 
tivities supported in whole or in part by the 
Corporation, refrain from the persistent in- 
citement of litigation and any other activity 
prohibited by the Canons of Ethics and 
Code of Professional Responsibility of the 
American Bar Association . . ." 

Yet, there is extensive documentation 
that blatant and persistent incitement of 
litigation takes place. 

For example, Bob Duren of the Legal Aid 
Foundation of Los Angeles advertised in a 
Los Angeles newspaper that six offices of 
his organization were open to receive com- 
plaints from victims of police misconduct." 
The announcement went on to offer legal 
assistance and referral services for “any 
person complaining of police abuse or mis- 
conduct.“ 

Likewise, the Veterans Education Project 
advertised in Clearinghouse Review of the 
availability of material to help homosexuals 
thrown out of the Army upgrade their dis- 
charges. 


DISREGARD OF FORCED BUSING RESTRICTIONS 


The list of presumably explicit proscrip- 
tions against Legal Services recipients 
covers several pages in the United States 
Code. And, for virtually every specific prohi- 
bition contained in the Legal Services Act, 
there are reported instances of abuse. While 
the major areas suggesting pervasive pat- 
terns of illegal activities have already been 
discussed, it would be unfair to suggest that 
unlawful practices have been limited to 
these. 

Other highly questionable activities in- 
clude: Preparation of a friend of the court 
brief in the Bakke case in favor of the Uni- 
versity of California's unconstitutionally 
discriminatory admissions system, in viola- 
tion of the section 1006(cX1) prohibition 
against LSC participat(ion) in litigation 
unless the Corporation or a recipient of the 
Corporation is a party . . and participa- 
tion by the LSC-funded Center for Law and 
Education in a suit which led a Federal dis- 
trict court to place South Boston High 
School in receivership in order to accom- 
plish integration, in spite of the section 
1007(bX9) restriction on "legal assistance 
with respect to any proceeding or litigation 
relating to the desegregation of any elemen- 
tary or secondary school or school system." 
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INTERPRETING THE PUBLIC INTEREST 


Section 1007(bX5) makes it unlawful for 
the Corporation to make grants or enter 
into contracts with any private law firm 
which expends 50 percent or more of its re- 
sources or time litigating issues in the broad 
interest of the majority of the public. No 
one has yet defined with specificity what 
kinds of litigation fall into this category, 
and no inventory exists of the amount of 
"broad public interest litigation" that is an- 
nually engaged in by various recipients. 

California Rural Legal Assistance brags 
that it spends 35 percent of its time litigat- 
ing class action suits alone. As the following 
examples illustrate, moreover, class action 
suits represent only a small percentage of 
litigation proscribed by section 1007(b)(5). 
Hence, many of these lawsuits, while per- 
haps not falling within specific ambit of any 
other Legal Services Act prohibition, do rep- 
resent controversial issues which may put 
the Corporation and its recipients in viola- 
tion of section 1007(b)(5). 

At any rate, these cases divert funds from 
the sort of landlord-tenant, business-con- 
sumer, and husband-wife suits which the 
Legal Services Act was intended primarily to 
address. 

Massachusetts Law Reform Institute 
offers a revealing illustration of this prob- 
lem when it lobbies for a graduated state 
income tax or challenges efforts to reduce 
welfare fraud. Both of these activities take 
enormous amounts of organizational time 
and represents a clear attempt by legal serv- 
ices officials to legislate their particular 
view of what is good for the poor as a class. 

In the District of Columbia, the Migrant 
Legal Action Program challenged the Secre- 
tary of Labor’s failure to promulgate OSHA 
regulations for farm labor. 

Gabe Kaimowitz and Kenneth Lewis of 
Michigan Legal Services sued to compel the 
Ann Arbor school district to give special bi- 
lingual education in “black English.” 

The Federally funded Western Center on 
Law and Poverty of Los Angeles and San 
Fernando Valley Neighborhood Legal Serv- 
ices of Pacoima, California litigated to 
compel payment of Federal SSI benefits to 
alcoholics. 

The Legal Action Support Project of the 
Bureau of Social Science Research, Inc., 
studied food stamp recipients in order to lay 
the groundwork for a suit by Alaska Legal 
Services to require people to draw food 
stamps. 

In Florida, Legal Services recipients are 
engaged in lawsuits to strike down vagrancy 
laws—state criminal statutes—presumably 
in violation of section 1007(b)(2) of the Act, 
which prohibits legal assistance with re- 
spect to criminal proceedings. 

In Dallas, Texas, Legal Services has been 
active in school desegregation litigation. 

In Tampa, Bay Area Legal Services filed 
suit challenging Florida high school compe- 
tency testing. 

In In re Evans, Montana Legal Services 
Association successfully sued to obtain dis- 
ability payments for a "biological male and 
emotional female who is presently attempt- 
ing to pass in society as a woman." Ruling 
that ridicule of his/her transsexuality by 
fellow workers caused him/her severe emo- 
tional trauma," an Administrative Law 
Judge found eligibility for Federal SSI and 
disability benefits. 

In Stevenson v. Stevenson, the Legal Aid 
Society of Louisville successfully sued to es- 
tablish the principle that a mother's lesbi- 
anism is not sufficient grounds for changing 
custody of a child. 
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All of the activities outlined above were 
brought by organizations directly Federally 
funded by grants from the Legal Services 
Corporation. But as has already been sug- 
gested, Clearinghouse Review also performs 
& very controversial function. A typical 
recent article was “Police Brutality,” by the 
Research Institute on Legal Assistance. Ac- 
cording to this article: “Legal services law- 
yers and others continue to litigate these 
difficult cases and contribute to an evolving 
body of law regarding them. As part of this 
effort to combat [so-called] police abuse, 
several publications have been developed to 
assist both lawyers and clients.“ It proceeds 
to refer readers to a publication by the radi- 
cal National Lawyer's Guild. 


REMEDIES 


Politically, the response of the Legal Serv- 
ices Corporation and its proponents to com- 
plaints about these abuses does not suggest 
that they could be corrected by mere adjust- 
ments in the Corporation's statute. 

In the first place, given that the problem 
is pervasive violation of the LSC statute, 
how is it possible to alter the statute and 
thereby correct the deficiency? 

Second, the Corporation's illegal activities 
are effectively insulated by statute from ju- 
dicial review. In 1977, ostensibly as a result 
of large numbers of motions challenging the 
legality of Legal Services representation de- 
cisions, the Senate Human Resources Com- 
mittee reported a bill which would have 
almost totally divested the courts of juris- 
diction to determine that a particular client 
could not be legally represented with Legal 
Services money or that a particular issue 
could not be litigated with Federal funds. 
Although proponents agreed to remove the 
proposal from the Senate bill as a result of 
conservative pressure, the conference com- 
mittee reported language which severely 
limited judicial scrutiny of unlawful Legal 
Services activities. 

Third, concessions making incremental 
changes in the Legal Services statute have 
never been regarded by the Corporation as 
imposing any permanent restrictions on its 
conduct. Invariably, as soon as the political 
climate improved, LSC was actively working 
to obliterate the last authorization's com- 
promises. For example, in 1974, a pivotal 
portion of the compromise which allowed 
the passage of the Legal Services Act was 
the Green amendment, a provision prohibit- 
ing the establishment of “backup centers” 
for legal advocacy and research not directly 
related to the representation of clients. 

After having established a political base, 
the Legal Services Corporation proceeded to 
successfully work in 1977 for elimination of 
the Green amendment. As partially recount- 
ed herein, backup centers have subsequent- 
ly been at the forefront of the illegal and 
politically questionable activities engaged in 
with Corporation funds. [see Appendix A] 

Fourth, the LSC has thus far successfully 
resisted an in-depth impartial study of alle- 
gations of improper conduct, and the Senate 
has not been willing to investigate charges 
of illegalities. In 1980, the Corporation suc- 
ceeded in defeating, with only 24 favorable 
votes, and amendment by Senator S. I. Ha- 
yakawa (R.-Calif.) to condition out-year 
funding for the Corporation on the per- 
formance of an audit by the General Ac- 
counting Office of alleged abuses and ille- 
galities. 

One of the representations used to defeat 
the Hayakawa amendment was a promise 
that liberals on the Labor and Human Re- 
sources Committee would sign a letter re- 
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questing a GAO audit once the bill was 
passed. Yet, Senator Jacob Javits (R-N.Y.)— 
who has made such a commitment—subse- 
quently refused to sign a letter requesting 
the audit when it was forwarded to his 
office. 

Fifth, the very nature of the staff attor- 
ney system frees Legal Services attorneys 
from the economic constraints against high- 
profile litigation imposed on most law of- 
fices. When the client pays the lawyer's fees 
he has a financial interest in keeping the 
litigation focused on his particular griev- 
ances. If too much energy and money is 
spent on issues with only broad social rami- 
fications, the client will find another 
lawyer. 

Because Legal Services recipients do not 
rely for their income on the poor people 
who come to them for help, they have been 
able to remain accountable to their own pri- 
orities and concerns, as well as those of 
backup centers and other ideological breth- 
ren. 

It is hard to understand how any client-re- 
sponsive system could be structured under 
which recipients were not reliant on clients 
for funding. 

Sixth, so long as the Legal Services Corpo- 
ration and its recipients are allowed to 
engage in representation of groups as op- 
posed to individuals, the practical political 
effect is the enforcement of an “iron trian- 
gle" in which liberal congressional commit- 
tees, liberal outside groups, and liberal offi- 
cials of Legal Services Corporation recipient 
groups join together to tie the hands of 
whatever titular overseers might be appoint- 
ed by a hypothetical conservative adminis- 
tration. 

President Reagan's political appointees in 
areas such as the Department of Justice al- 
ready have seen how difficult it is to exer- 
cise any effective control over the mon- 
strous liberal bureaucracies which they are 
appointed to supervise. 

Additionally, political alliances involving 


Legal Services recipients have built a strong 
and dedicated constituency which is pre- 
pared to work politically in order to thwart 
any efforts to reign in the bureaucracy. 
These include homosexual rights groups, 


"tax reform” groups, “Indian rights” 
groups, anti-business groups, and any other 
movement which has benefitted from Legal 
Services representation. 

As long as the Legal Services Corporation 
continues to exist as a Federally-funded 
entity, it will represent a type of mechanism 
different from and in many ways more in- 
sidious than any other Federal governmen- 
tal entity: it is a political apparatus, largely 
unresponsive to the American electorate, 
with a broad legal mandate (with which it 
cannot seem to comply) allowing it to 
engage in active lobbying and politicking for 
the purpose of retaining and expanding its 
status as an ideological free agent. The con- 
tinued existence of this form of mechanism 
has severe ramifications for our system of 
democracy.e 


LET US ALL KICK IN MONEY TO 
CHEER UP A DEPRESSED 
RIGHTWINGER 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 10, 1981 


e Mr. DOWNEY. Mr. Speaker, I re- 
cently received a rather suprising 
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Mailgram, which I think I am going to 
frame. 

We all know about Richard Allen, 
the fellow who was too far out for 
Henry Kissinger and who has more re- 
cently shown pecunicary tendencies of 
unusual vigor. 

Well, it seems certain public expo- 
sures have been bad for his morale, 
and, in an effort to cheer him up, 
Jerry Falwell and various sidekicks are 
holding a $30-a-plate luncheon for 
him. 

They have generously invited me to 
contribute. I think I will pass this one 
up, but for the benefit of anyone oth- 
erwise inclined, I insert the Mailgram 
in the Recorp at this point: 

MAILGRAM SERVICE CENTER, 
Middletown, Va., December 8, 1981. 
Hon. THOMAS J. Downey, 
House of Representatives, 
Washington, D.C. 

Richard Allen is a dedicated Reaganaut 
who has earned the support of conservatives 
from all over the United States. We invite 
you to join the friends of Dick Allen for a 
tribute to him at the Mayflower Hotel in 
Washington at noon on Wednesday, Decem- 
ber 16. The price of the luncheon will be 
$30. We hope you will be able to join his 
many friends on this occasion. RSVP to 
202/638-1038 by Friday. 

WILLIAM BUCKLEY, 
JOSEPH COORS, 
JUSTIN DART, 

Ep FEULNER, 
JERRY FALWELL, 
WILLIAM SIMON. 


HOSPICE OF NORTHERN 
VIRGINIA 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. WOLF. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues the Hospice of Northern 
Virginia, a health care organization 
dedicated to providing comprehensive 
service both at home and in an inpa- 
tient setting to help terminally ill pa- 
tients and their families face the phys- 
ical, emotional, social, and spiritual as- 
pects of their lives together in an at- 
mosphere of support and acceptance. 

The Hospice, a nonprofit, communi- 
ty-based corporation, was founded on 
April 22, 1977, as a result of the con- 
viction of five dedicated individuals- 
Josephino B. Magno, M.D., Dorothy N. 
Garrett, H. Lawrence Garrett, Patricia 
M. Pastore, and Richard M. Pastore— 
that hospice care should be available 
to dying persons and their families in 
Northern Virginia. 

During Hospice's first year, a board 
of directors was formed and an organi- 
zation began to take shape. Much 
effort was spent in those early days on 
spreading the word about the hospice 
concept and the organization's plans. 
The response was enthusiastic and 
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strong community support has contin- 
ued and increased. 

As Hospice began to move from con- 
cept to reality, staff members were 
hired, usually part time and one by 
one as finances allowed. A milestone 
was reached when hospice home care 
was inaugurated in early 1978 with the 
help of the Visiting Nurse Association 
of Northern Virginia. Over the suc- 
ceeding 3 years, the program expended 
its services both in comprehensiveness 
and in numbers of patients and fami- 
lies served. The Hospice interdiscipli- 
nary team—physician, nurse, social 
worker, and volunteer, supplemented 
by community clergy and other care- 
givers—has now provided care to 
almost 600 patients and their families. 
Eighty percent of Hospice’s patients 
have been able to die at home sur- 
rounded by family and friends. 

In 1978 the possibility of converting 
the soon-to-be closed Woodlawn 
School into a comprehensive hospice 
facility was proposed by the communi- 
ty and explored by Hospice. On De- 
cember 2, 1978, after hearing extensive 
favorable public testimony, the Arling- 
ton County Board voted unanimously 
to lease the Woodlawn property to 
Hospice. Renovations of the building 
began the following spring. 

A certificate of public need, required 
for the operation of a new health pro- 
gram, was granted in June 1979. Later 
that year, Hospice was selected by the 
Department of Health and Human 
Services as one of 26 programs to par- 
ticipate in a national medicare and 
medicaid project to evaluate hospice 
care. Then, in February 1980, Hospice 
received its license as a home health 
agency from the Commonwealth of 
Virginia and was also certified as a 
medicare provider. 

In 1981, Hospice added bereavement 
services for families, a chaplaincy pro- 
gram, and home care services for 
dying children. 

More than 150 active volunteers pro- 
vide essential support and add a spe- 
cial sense of commitment and enthusi- 
asm to the program. Volunteer efforts 
in patient services, office work, public 
education, and fundraising have 
formed the backbone of Hospice’s ex- 
panding organization. 

Hospice moved its offices from its 
first home at the Church of the Cov- 
enant in Arlington to the newly ren- 
ovated lower level of the Woodlawn 
Building in April 1980. Renovation of 
the rest of the building commenced 
that fall. Great care has been taken in 
the design of the inpatient unit. Every 
item of equipment and furnishings has 
been selected to achieve a homelike at- 
mosphere in which patients can re- 
ceive the highest level of care. 

As the finishing touches are added 
to the inpatient unit and Hospice is li- 
censed as a special hospital, patients 
will be admitted to a comprehensive 
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program including both home care 
and inpatient services. In only 4 short 
years, thanks to the hard work of 
dedicated volunteers and staff, and 
tremendous support by the communi- 
ty, Hospice of Northern Virginia will 
have achieved its goal to bring the 
hospice concept of care to Northern 
Virginia. 

In addition, I would like to recognize 
the 1981 board of directors of the Hos- 
pice for their fine work and dedication 
to the concept and the reality of the 
Hospice of Northern Virginia. The are: 
Joseph S. Wholey, president; Edward 
J. Kelly, vice president; Nancy Shands, 
secretary; Paul Hughes, treasurer; 
Rabbi Laszlo Berkowits, Rev. Richard 
Eick, H. Lawrence Garrett, Jr., Henry 
A. Gray Gillem, Sr., Alton C. Hlavin, 
James H. Pickford, Bruce A. Plecinski, 
Eleanore Rickover, Dorothy Rigdon, 
Alice Scott, and Martin P. Wasserman, 
M.D.e 


THE INS EFFICIENCY BILL 
HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, December 10, 1981 


e Mr. MAZZOLI. Mr. Speaker, the 


House recently passed an important 
piece of legislation, the Immigration 
and Naturalization Service Efficiency 
bill, H.R. 4327. 

I am proud to have authored this 
legislation along with my six col- 
leagues on the Immigration, Refugees, 


and International Law Subcommittee. 

This bill will save the American tax- 
payer an average of $2 million per 
year over the next 5 years. It will also 
streamline and modernize some of the 
operations of the Immigration and 
Naturalization Service, one of the 
most burdened and long ignored agen- 
cies. 

The Washington Post recently pre- 
pared an excellent editorial outlining 
the value of the INS efficiency bill. I 
ask unanimous consent that a copy of 
that Washington Post editorial be in- 
serted in the Recorp at this point: 


{The Washington Post, Dec. 2, 1981] 
IMMIGRATION: WHAT To Do Now 


Soon after the Christmas recess, Congress 
will have to grapple seriously with the prob- 
lem of immigration reform. It will be taking 
on such thorny subjects as 1) an overall lim- 
itation on the number of immigrants, 2) 
what to do about undocumented workers al- 
ready living in the United States, and 3) the 
difficult moral and economic questions re- 
garding various nations’ responsibilities for 
the world's refugees. The administration 
has sent Congress its own comprehensive 
package of reforms, and the Commission on 
Immigration and Refugee Policy, created by 
Congress in 19779, has also proposed substan- 
tial amendment to the Immigration and Na- 
tionality Act. Naturally, there is no unanim- 
ity concerning what to do. Experts and gov- 
ernment officials do agree, however, on the 
issues that need to be addressed, and there 


EXTENSIONS OF REMARKS 


appears, for the moment anyhow, to be a 
general air of good will and determination 
to approach the complicated subject as a co- 
herent whole. 

Because the job is so important and diffi- 
cult in human, not just national policy, 
terms, a comprehensive revision of the act 
will require certainly months or maybe 
years of work. So it is encouraging that Con- 
gress has excerpted from this morass of 
emotionally charged choices a few less con- 
troversial amendments and proceeded to 
deal with them in a separate bill that could 
be passed fairly quickly. 

This proposal (H.R. 4327), which got 
through the House recently and is now 
ready for action by the full Senate, address- 
es some quirks and anachronisms in the law 
that have long been in need of cleaning up. 
It would, for instance, eliminate the Draco- 
nian provision in the act that permanently 
bars from this country any person convicted 
of a single offense involving possession of 
marijuana. The bill would not grant admis- 
sion to drug traffickers or even to multiple 
offenders. It would simply allow the attor- 
ney general to grant à waiver allowing ad- 
mission to persons once convicted of posses- 
sion of a small amount of marijuana for per- 
sonal use—and only if these petitioners were 
immediate relatives of American citizens or 
permanent residents. Such a measure could 
eliminate the welter of private bills intro- 
duced each year to reunite families in cases 
where the prospective immigrant has been 
found guilty of what would be considered a 
minor offense in this country. 

The bill would also raise the legal age for 
adoption of aliens by American citizens 
from 14 to 16—another change that has in 
the past been accomplished by the tedious 
passage of private legislation—and would 
eliminate an injustice visited upon a small 
group of alien doctors, fully qualified and 
living and practicing in the United States. 
These doctors would have been required to 
leave the country for failure to take a quali- 
fying test by January 1978, even though 
that test was not available to be taken until 
September 1977. Doctors now entering the 
United States must take and pass the test, 
but those already practicing on Jan. 9, 1978, 
would be allowed to stay. 

The final reason this bill should appeal to 
all members of Congress is that it would 
save the taxpayers money. Eliminating the 
requirement that all aliens register every 
year and substituting a simple notification 
procedure for change of address, for exam- 
ple, would, according to the Congressional 
Budget Office, result in savings of $800,000 
a year. Other provisions eliminating paper- 
work at the INS are expected to produce 
total budget savings of $2.5 million a year.e 


DEMAGOGUERY ON PIPELINE 
WAIVERS CLOUDS NEED TO 
END ENERGY VULNERABILITY 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. PORTER. Mr. Speaker, never 
have I seen so much misinformation, 
biased reporting, and outright dema- 
goguery on an issue as on the Alaska 
pipeline waivers. The news telecast I 
first viewed implied that there was $40 
billion of Federal money in the proj- 
ect. There is none. Another implied 
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that political favors would dictate the 
result and a third stated that consum- 
ers could end up paying the entire cost 
of construction without the pipeline 
ever being built. Nonsense. It is simply 
amazing how people want to believe 
the worst about their fellow man. 

The important issue in all this was 
forgotten by the media I watched and 
read in their haste to impugn the mo- 
tives and integrity of the Members of 
the Congress: The vital need for great- 
er energy supplies for our country to 
hasten the end of energy vulnerability 
and to bring down high energy prices. 

That issue was lost in all the irre- 
sponsible rhetoric. But, Mr. Speaker, 
the real, bottom-line issue was wheth- 
er we need to have this pipeline built 
or not. 

It seems to me if we look at the his- 
tory of our country it becomes appar- 
ent that no project of this size—over 
$40 billon—is going to get off the 
ground without some public participa- 
tion. It is simply too large. The rail- 
roads of America would never have 
been built and the economic benefits 
to all Americans of opening the West 
never realized if the Federal Govern- 
ment had required the railroad compa- 
nies to purchase the rights-of-way 
before track could be laid. 

Who paid for that right-of-way? The 
public, of course, but the public ulti- 
mately received the benefits as well. 

In this case, the energy consortium 
is asking that the gas-consuming 
public help finance the building of the 
pipeline from whicii that same public 
will benefit by the availability of gas 
supplies and lower prices. Without 
that help, the pipeline will not be 
built. One alternative, of course, would 
be for the Government to build it, a la 
TVA. In that case, who would pay? 
The public would, with tax revenues, 
only the work would undoubtedly be 
far more costly, take much longer to 
be accomplished, and be heavily bur- 
dened with politics. Another alterna- 
tive, of course, would be that no pipe- 
line be built, one to me that is totally 
unacceptable. 

The representation that the public 
can be bilked and left holding the bag, 
having helped to pay for a pipeline 
without one being built, is plainly mis- 
leading. No consumer funding can 
occur until the consortium has con- 
structed one segment and the Federal 
Energy Regulatory Commission has 
certified that it is fully and properly 
constructed and operative. 

Are the remaining segments then 
without risk to the consortium or to 
the public? Of course not; nothing is 
without risk. But with a profit incen- 
tive to move it forward and huge pri- 
vate investment up front to get this in- 
credibly large project underway the 
chances for its successful completion 
appear extremely good. 
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Mr. Speaker, I am willing to take the 
chance and to pay my share of the 
cost, as every consumer would ulti- 
mately pay in any case, to insure that 
this vital transport system goes for- 
ward and helps to end our OPEC 
energy dependence and secure ade- 
quate natural gas supplies for our 
country for the future. Given proper 
information, I feel certain the vast ma- 
jority of the American people would 
feel this way, too.e 


REVISED CUSTOMS BILL 
HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. FRENZEL. Mr. Speaker, today I 
introduced H.R. 5170, which will serve 
as a substitute to an earlier bill of 
mine, H.R. 4134. 

H.R. 4134 restated the intention of 
customs law that imports, other than 
intangible materials, must be entered 
by a licensed person, or by the owner 
of the merchandise. It also provided 
for the entry of an additional category 
of intangible materials, that of busi- 
ness documents, by unlicensed individ- 
uals, such as courier services. 

Recent Customs Service regulations 
have attempted to do the same thing, 
but appear to have the potential of al- 
lowing many unlicensed individuals to 
transact customs business of goods re- 
quiring entry by a licensed agent. 

After discussions with various par- 
ties interested in H.R. 4134, it was de- 
cided that a slightly revised bill would 
have the support of all parties. Basi- 
cally, all we have done is change the 
sequence of the sections and to spell 
out exactly what is included in the 
new category of intangible materials. 
The intent of the bill remains as it was 
in H.R. 4134, but I intend to pursue 
the new bill, H.R. 5170, in its place. 

Shortly I will be asking for cospon- 
sorships and would appreciate any in- 
terest any of my colleagues may have. 

The bill reads as follows: 

H.R. 5170 
A bill to amend the Tariff Schedules of the 

United States and the Tariff Act of 1930 

to expedite the international transmission 

of business documents, and for other pur- 
poses 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Tariff Schedules of the United States (19 
U.S.C. 1202) are amended as follows: 

(1) General headnote 5 is amended— 

(A) by striking out “and” at the end of 
subdivision (d); 

(B) by redesignating subdivision (e) as 
subdivision (f); and 

(C) by adding immediately after subdivi- 
sion (d) the following: 

"(e) records, diagrams, and other data 
with regard to any business, engineering, or 
exploration operation conducted outside the 
United States, whether on paper, cards, 
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photographs, blueprints, tapes, or other 
media; and". 

(2) Item 870.10 is repealed. 

Sec. 2, Section 483 of the Tariff Act of 
1930 (19 U.S.C. 1483) is amended by adding 
at the end thereof the following new para- 
graph: 

"(3) A nominal consignee (as defined in 
section 641(a) of this títle), unless licensed 
as a customhouse broker under section 641 
of this title, may not transact customs busi- 
ness on behalf of any other person.". 

Sec. 3. Section 484(h) of the Tariff Act of 
1930 (19 U.S.C. 1484(h) is amended by 
adding at the end thereof the following new 
sentence: "A carrier shall not certify a 
person pursuant to this subsection unless it 
has actual knowledge or reason to believe 
that the person so certified is the actual 
owner or consignee of the merchandise, or 
the duly authorized agent of the actual 
owner or consignee.", 

Sec. 4. Section 641(a) of the Tariff Act of 
1930 (19 U.S.C. 1641(a)) is amended by strik- 
ing out the last sentence thereof and insert- 
ing in lieu thereof the following: "Except as 
provided in subdivision (c) of this section, 
no person shall transact business as a cus- 
tomhouse broker without a license granted 
in accordance with the provisions of this 
subdivision. Nothing in this section shall be 
construed to authorize the requiring of a li- 
cense in the case of any person transacting 
at a customhouse business pertaining to his 
own importations, or, if the importations 
are noncommercial, to prohibit him from 
appointing another individual as his unpaid 
agent to transact such business; except that 
a nominal consignee (whether or not certi- 
fied by a carrier pursuant to section 484(h) 
of this title) may not enter merchandise in 
his own name unless he is a duly licensed 
customhouse broker. For the purposes of 
the preceding sentence, the term ‘nominal 
consignee’ means a person who is neither 
the ultimate consignee nor the purchaser of 
the merchandise, or who otherwise has not 
beneficial interest in the merchandise.“ 

Sec. 5. (a) The amendments made by the 
first section of this Act shall apply with re- 
spect to articles entered on and after the 
date of the enactment of this Act. 

(b) The amendments made by sections 2, 
3, and 4 of this Act shall apply with respect 
to merchandise entered on and after the 
30th day after the date of the enactment of 
this Act.e 


VA—CONTINUING RESOLUTION 


HON. G. V. (SONNY) 
MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. MONTGOMERY. Mr. Speaker, 
earlier today, during debate on the 
continuing resolution (H.J. Res. 370), I 
commended the distinguished gentle- 
man from Massachusetts (Mr. BOLAND) 
for the great job he has done all year 
to make certain that we provide an 
adequate level of benefits and service 
for our veterans. 

The agreement reached with the 
other body on this bill reflects the sen- 
sitivity of the Appropriations Commit- 
tee for all veterans. A lot of work is in- 
volved in reaching agreement on any 
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appropriations measure. The HUD/In- 
dependent Agencies appropriation is 
especially difficult. 

I just want to say, Mr. Speaker, that 
I am most pleased with the amounts 
contained in the agreement reached 
with the other body on this bill for 
the Veterans Administration. I sup- 
ported the bill when it initially passed 
the House. I supported the conference 
agreement we passed several weeks 
ago and sent to the other body. Since 
that time it has become obvious that 
some reductions had to be made in 
almost all accounts and the reductions 
proposed by the other body to the con- 
ference agreement will have some 
impact on veterans' programs, espe- 
cially the medical and prosthetic re- 
search program. The reductions pro- 
posed from what we previously adopt- 
ed will not in my view however, have a 
major adverse impact on the level of 
benefits and services to be provided 
during this fiscal year. 

I am pleased to note that the fund- 
ing levels we are agreeing to in this 
bill as amended by the other body, are 
the same levels as those provided in 
the continuing resolution we adopted 
earlier today. In that regard I would 
point out that the funding levels and 
the personnel levels (FTEE) for medi- 
cal and prosthetic research, medical 
administration and miscellaneous op- 
erating expenses, and medical care in 
the pending measure are the same as 
the levels proposed in the continuing 
resolution. Therefore, Mr. Speaker, 
my comments pertaining to the fund- 
ing and personnel in these three ac- 
counts during debate on the continu- 
ing resolution are fully applicable to 
this bill. 

Finally, Mr. Speaker, I would like to 
point out that from the total amount 
appropriated in this bill for medical 
administration and miscellaneous op- 
erating expenses, $4 million is ear- 
marked for the Veterans' Administra- 
tion Health Professional Scholarship 
Program to be implemented by the 
Department of Medicine and Surgery 
in this fiscal year. 

Again, I am most grateful to Mr. 
BoLaAND, Mr. GREEN and other mem- 
bers of the committee who have 
worked so much to make certain that 
there will be adequate funds and per- 
sonnel during this fiscal year to take 
care of the needs of our Nation's veter- 
ans.e 


THE VIETNAM MEMORIAL 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. PHILIP M. CRANE. Mr. Speak- 
er, much has been said in recent days 
about the proposed design of a nation- 
al memorial to veterans of the Viet- 
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nam war. The following is a fact sheet 
and overview that will shed some light 
on this controversy. I commend it to 
the attention of my colleagues: 
THE VIETMAN MEMORIAL 
INTRODUCTION 

With the enactment July 1, 1980, of 
Senate Joint Resolution 119, authorizing 
the Vietnam Veteran's Memorial Fund to 
establish a memorial “. . . in honor and rec- 
ognition of the men and women of the 
Armed Forces of the United States who 
served in Vietnam," it appeared that at long 
last the U.S. would pay tribute to the 2.7 
million Americans who fought in Southeast 
Asia. The broad support for building such a 
monument was demonstrated by the fact 
that 196 Members of the House and all 100 
Senators co-sponsored the law. In short 
order, the VVMF assembled an impressive 
list of project sponsors ranging from Bob 
Hope, the perennial champion of GI's to 
George McGovern, one of the Vietnam 
War's harshest critics. 

For the Vietnam veteran, authorization of 
a memorial was of special importance. In 
contrast to his World War II and Korean 
War predecessors, the Vietnam veteran 
came home to no triumphal welcome. In too 
many instances, he was recieved with hostil- 
ity and ostracism. At worst, his contempo- 
raries viewed him as some sort of wanton 
destroyer who supported a corrupt and re- 
pressive regime. At best, he was simply ig- 
nored. No one thanked him. 

The media also made reintegration of the 
Vietnam veterans difficult by constantly 
portraying them as drug-crazed walking 
time bombs. This characterization has been 
used so frequently that it has now become a 
Hollywood cliche—despite the fact that the 
overwhelming majority of Vietnam veterans 
have proved themselves responsible, produc- 
tive members of their communities. Nega- 
tive characterizations simply have rein- 
forced the subtle prejudices which militate 
against the complete assimilation of the 
Vietnam veteran into the American main- 
stream, Is it thus any wonder that many 
Vietnam veterans monitored the progress of 
the VVMF with anxious anticipation of the 
day when their sacrifice would receive the 
same tribute and recognition as that of vet- 
erans of prior conflicts? 

Recognition is well-deserved. The average 
combat veteran of a year in Southeast Asia 
saw more actual fighting than the World 
War II G.I. who fought in every major cam- 
paign in Europe. U.S. troops in Vietnam had 
one of the lowest desertion rates in Ameri- 
can military history and fought in one of 
the roughest climates ever experienced by 
the Americans. 

THE DESIGN OF THE MONUMENT 

The most traditional means of designing a 
national monument has been to choose a 
noted architect or sculptor to execute it. 
The design of the Vietnam veteran’s memo- 
rial, however, was selected by a national 
competition. Designs were judged by a blue- 
ribbon panel, with the winner receiving a 
$20,000 prize. Money was raised from the 
public and few problems arose until the 
design selection was announced. 

The selection panel chose the proposal of 
Maya Ying Lin, a Yale undergraduate. Her 
design consists of two 200-foot long horizon- 
tal walls of black granite, forming a "V." 
The top of the walls are level with the 
ground, and the inside of the “V” is at the 
bottom of a five degree incline so that only 
that portion is exposed. Those killed or 
missing in Vietnam are to be listed on the 
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ten-foot high exposed portion in chronologi- 
cal order of their death or disappearance. 

Almost as soon as the design was an- 
nounced, controversy erupted. The Wash- 
ington Post characterized the design as “a 
black rift in the earth." Tom Carhart, a 
decorated combat veteran, called it a “black 
gash of shame and sorrow." Other veterans 
expressed similar dismay at "the black 
trench." Contributors to the memorial fund 
were also taken aback. The VVMF was to be 
supported solely through private contribu- 
tions solicited through direct mail. All solici- 
tation letters were of a general nature, 
stressing patriotic themes and the need to 
pay some sort of tribute to the Vietnam vet- 
eran. By and large, contributors expected 
that a conventional design would be selected 
and that the design would honor the living 
as well as the dead. Many who learned of 
the stark nature of the proposed monument 
thus feel that they have been misled. 

Those involved in the design's selection 
quickly rallied to its support. An official of 
the Fine Arts Commission, one of the agen- 
cies which approved the design, called it “a 
suitable, dignified, and understated type of 
memorial." In a letter to the Marine Corps 
League, Robert W. Doubek, Executive Di- 
rector of the VVMF, stated that the memo- 
rial ". .. makes a powerful statement that 
this society pays tribute to Vietnam Veter- 

A MEMORIAL FOR WHOM 


Many veterans, however, seriously ques- 
tion how the memorial is supposed to pay 
them tribute. Not only does the memorial 
lack the traditional symbols normally found 
on monuments erected to veterans, but no- 
where on the Vietnam veteran's memorial is 
there any indication that the nation is 
grateful or appreciative to those who 
fought. The prologue inscribed before the 
list of honor states simply: 

In honor of the men and women of the 
Armed Forces of the United States who 
served in Vietnam. The names of those who 
gave their lives, and of those who remain 
missing, are inscribed in the order they were 
taken from us. 

This inscription fails even to include the 
minimal language of the law authorizing 
the memorial to be in honor and recogni- 
tion." The epilogue following the names 
uses the same minimalist tone: 

Our nation remembers the courage, sacri- 
fice, and devotion to duty of its Vietnam 
veterans. 

These inscriptions contrast sharply with 
other memorials. To many veterans of the 
Vietnam conflict, the language of the me- 
morial seems but one more manifestation of 
the fact that they are an uncomfortable re- 
minder for many Americans of a conflict 
which they would like to forget. 

C. L. Kammeier, Executive Director of the 
Marine Corps League, wrote to the VVMF: 
". . . there appears to be a general consen- 
sus that nothing in the design represents 
the purpose of the commitment of those 
who served and survived the Vietnam expe- 
rience. The [sic] particular common sense 
críticism is based on the fact that none vol- 
unteered to serve their country in Vietnam 
for the express purpose of dying or to ulti- 
mately have their name engraved on a 
tombstone; as represented by the current 
design of the memorial. Most readily 
agreed, however, that duty, honor, and 
country were the main motivating factors 
toward their service. 

The notion that the Vietnam veteran me- 
morial, as currently designed, is a monu- 
ment only to the dead particularly offends 
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veterans. The congressional mandate is 
quite clear in calling for a memorial for 
those “who served in Vietnam." According 
to VVMF guidelines for those submitting 
designs, however, 


the purpose of the Vietnam Veterans Me- 
morial is to recognize and honor those who 
served and died. It will provide a symbol of 
acknowledgement of the courage, sacrifice, 
and devotion to duty of those who were 
among the nation's finest youth. Whether 
they served because of their belief in war 
policy, their belief in their obligation to 
answer the call of their country, or their 
simple acquiescence in a course of events 
beyond their control, their service was no 
less honorable than that rendered by Amer- 
icans in any previous war. Those who served 
and died embodied values and ideals prized 
by this nation since its inception. The fail- 
ure of the nation to honor them only ex- 
tends the national tragedy of our involve- 
ment in Vietnam. 

While the phrase “served and died" might 
have been unintentional, other evidence 
also points to an intention to honor only the 
dead. In article published in the Washing- 
ton Post on May 25, 1977, VVMF President 
Jan Scruggs stated: “No effort can provide 
compensation, of course, to the Americans 
who made the ultimate sacrifice in Viet 
Nam. For them, perhaps, a national monu- 
ment is in order to remind an ungrateful 
nation of what it has done to its sons.” 

Other aspects of the design also are being 
criticized. A principal complaint, for exam- 
ple, is the choice of black granite as the ma- 
terial for the memorial. Black normally is 
associated with death and dishonor. While a 
number of other war memorials use some 
black stone, it generally is for heroic fig- 
ures, rising from the earth. The Vietnam 
veteran's memorial, however, is not just 
black, but also descends into the ground, 
further reinforcing the image of a “tomb.” 

Another complaint is that the memorial 
will be relatively inaccessible to wheelchair- 
bound veterans; some 75,000 Vietnam veter- 
ans are permanently disabled. When quer- 
ied about this by the Army Times, Jan 
Scruggs stated: "I hadn't even thought of 
that." According to Robert Doubek, Execu- 
tive Director of the VVMF, artificial turf 
may be installed to make wheelchair access 


-somewhat easier and at least would meet 


Park Service minimum requirements for 
access by the disabled. 

Listing of the names of the dead and miss- 
ing in chronological order also is being criti- 
cized. Although this may be of some sym- 
bolic value, it will make it extremely diffi- 
cult for family members to locate the name 
of a relative. Present plans call for a directo- 
ry of names in a closed pavilion near the 
memorial's entrance. The directory is to be 
in the form of a rotating card file. This 
means that when large numbers of visitors 
come to the monument, which is very likely 
during the summer months, there will be a 
great deal of inconvenience. Any mechanical 
breakdown in the file’s mechanism, more- 
over, could make it impossible to look up a 
name. It would seem preferable to list the 
names alphabetically. 

Other criticisms of the design include that 
it readily lends itself to graffiti. It also has 
been suggested that the memorial may pre- 
sent a hazard at night since visitors unfa- 
miliar with the park might inadvertently 
fall off the upper level. 

The most telling complaint is that no- 
where at the memorial site will there be the 
Stars and Stripes, the flag under which the 
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Vietnam veteran fought. It is on this issue 
more than any other that the veterans seek- 
ing changes seem to agree. As C. L. Kam- 
meier stated in his letter to the VVMF: 


for the sake of the many non-artists who 
have served their country under the stand- 
ard American symbol of duty, honor, and 
country, in every war since our nation was 
founded, as represented by our flag; I sug- 
gest that your committee make every effort 
to include the flag in a suggested modifica- 
tion to the current design, or even scrap the 
current design altogether and reopen the 
bidding for a selection by a committee com- 
prised of at least several members who have 
actually served in Vietnam. 

The extent and vehemence of the opposi- 
tion to the design selected raises questions 
about the process of the selection. One bro- 
chure used by the VVMF to solicit entries 
for the design competition states: "It was 
the longest war in our nation's history, and 
the most unpopular. Not since the Civil War 
has any issue so divided Americans. Al- 
though many of our present problems such 
as inflation and lack of confidence in our in- 
stitutions have been attributed to the war, 
the average citizen has eliminated it from 
his consciousness. Any discussions of Viet- 
nam tend to recall the bitter and seemingly 
unresolvable debate over whether the U.S. 
should have become involved militarily in 
Southeast Asia and subsequently how the 
war was conducted." 

The brochure goes on to describe the ex- 
periences of the Vietnam veteran as 
"horror, bitterness, boredom, heat, exhaus- 
tion, and death” and states “because of in- 
equities in the draft system, the brunt of 
dangerous service fell upon the young, often 
the socially and economically disadvan- 
taged." It is not until the fourth paragraph 
that the brochure discusses the memorial. 
And there the emphasis is on the negative 
aspects of the Vietnam conflict, ending with 
what is surely, at best, an extremely ques- 
tionable statement: “The failure of the 
nation to honor them only extends the na- 
tional tragedy of our involvement in Viet- 
nam." 

Ironically, after thus restating most of the 
anti-war charges, and describing the conflict 
as a national tragedy, the brochure adds 
that “The memorial will make no political 
statement regarding the war or its conduct." 
Many veterans, however, regard the lack of 
any statement about the role of the Ameri- 
can serviceman in defending the freedom of 
the Vietnamese people as a political state- 
ment of the strongest kind: a statement 
that their war was a meaningless sacrifice. 
It is this, perhaps which triggers the most 
strong feelings about the memorial. Given 
the rhetoric of the brochure, it is under- 
standable why the designs entered conveyed 
a negative feeling about the Vietnam con- 
flict. 

Throughout the materials for those sub- 
mitting designs and on which the jury was 
to make its selection, an anti-heroic theme 
was stressed. Is it surprising that an anti- 
heroic design was selected? To make mat- 
ters worse, not a single Vietnam veteran sat 
on the selection jury. Indeed the jury con- 
tained at least one anti-war activist, and sev- 
eral members were strongly opposed to the 
war. 

Had there been a broader participation by 
Vietnam veterans, the anti-heroic nature of 
the design might have been modified, or 
even rejected. Perhaps the most unfortu- 
nate aspect of the selection is that rather 
than fulfilling the goal that "the memorial 
will begin a healing process, a reconciliation 
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of the grievous divisions wrought by the 
war,” it has added yet another element of 
controversy to one of the most controversial 
episodes in our history. 
MILTON R. COPULOS, 
Policy Analyst. 

(Milton R. Copulos is a disabled veteran of 
two tours of duty in Vietnam where he 
served with elements of the 25th Infantry 
Division. He holds the Bronze Star Medal 
among other decorations.)e 


NATIONAL SCHOOL LUNCH AND 
CHILD NUTRITION PROGRAMS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. ASHBROOK. Mr. Speaker, 
during a recent hearing before the 
Subcommittee on Elementary, Second- 
ary, and Vocational Education, Con- 
gressman Larry E. CRAIG made some 
very candid observations regarding our 
national school lunch and child nutri- 
tion programs. 

I would also like to compliment my 
friend and colleague from Idaho on 
the invaluable contribution that he 
made in helping to shape the impor- 
tant child nutrition legislative changes 
that are now incorporated in the pro- 
visions of the Omnibus Reconciliation 
Act of 1981. 

Mr. Craric’s clear understanding of 
the major policy issues underlying the 
present and future operations of these 
important programs is reflected in his 
statement before the subcommittee. 

Mr. Speaker, I would like to take 
this opportunity to insert the text of 
this excellent statement in the RECORD 
at this time. 

NATIONAL SCHOOL LUNCH AND CHILD 
NUTRITION PROGRAMS 


(By Hon. Larry E. CRAIG) 


Mr. Chairman, as a freshman Member of 
this Committee, I do appreciate having an 
opportunity to share with you and my col- 
leagues some of my observations and con- 
cerns regarding the National School Lunch 
Program specifically and the Child Nutri- 
tion Programs in general. 

At the outset, I would like to extend a per- 
sonal word of thanks to my colleague from 
Pennsylvania, Congressman Bill Goodling. 
Congressman Goodling has demonstrated, 
time and time again, his strong commitment 
to the well-being of these programs and his 
keen understanding of the many and com- 
plex issues that surround their implementa- 
tion at the Federal, State, and local levels— 
in short, issues that will, to a large degree, 
determine their future. From a personal 
standpoint, Bill has reached out to all of us 
on this side of the aisle—sharing with us the 
challenge of major changes that would be 
forthcoming, developing options for our 
consideration, and soliciting our input at 
every step along the way. 

As a Member of the House-Senate Mini- 
Conference Committee that hammered out 
the various National School Lunch and 
Child Nutrition Program changes that were 
incorporated in the Omnibus Reconciliation 
Act of 1981, I was acutely aware that the 
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policy decisions at hand were difficult ones. 
And, I fully recognize that the $1.5 billion 
reduction in the level of fiscal year 1982 
Federal support will have a major impact on 
many of these vital programs. Clearly, we 
must assess carefully the impact of the 
major changes that have been made to date. 

In this regard, it was most heartening to 
hear Mr. Hoagland testify, in what seemed 
to me to be unequivocal terms, that the Ad- 
ministration will not seek additional Fiscal 
Year 1982 budget reductions in the National 
School Lunch and Child Nutrition Pro- 
grams. Let me say, too, that I sincerely hope 
that Mr. Hoagland accurately reflects a 
final Administration decision on this 
matter—and not merely his preference or 
recommendations as the Administrator of 
the Food and Nutrition Service. 

It would seem to me that Administration 
spokesmen—whether from within the De- 
partment of Agriculture, the Office of Man- 
agement and Budget, or elsewhere, would be 
well-advised to refrain from continuing to 
issue statements that the Administration's 
January 1982 budget submission to the Con- 
gress will contain requests for further 
NSLP/CN budget cuts for fiscal year 1983. I 
fail to see how prudent policy-makers can 
consider and present to the Congress next 
January a package of specific proposals de- 
signed to achieve additional Federal dollar 
savings, absent hard data on the impact of 
major changes which are now in the early 
stages of implementation. 

Equally important, in my judgment, Mr. 
Chairman, is the negative and adverse 
impact that these statements are having on 
the overall perception of and commitment 
to these programs by students, teachers, 
parents, school administrators, school 
boards, and State legislatures. 

In the testimony presented before this 
subcommittee by many local school food 
service directors—directors who are deeply 


committed to providing our youngsters with 


attractive, nutritionally well-balanced 
school meals at reasonable costs, there is a 
common theme. It is the same theme that 
comes through loud and clear in discussions 
with school food personnel in my District. 
What I am hearing is this: the past year has 
been an uncertain one for us and the cuts 
which have been made in the various child 
nutrition programs will not be easy to 
absorb. Nonetheless, we are committed to 
continuing to provide our students with a 
high quality meal service. We can and will 
succeed in this difficult task but we must 
have a moratorium on further reductions in 
Federal assistance. 

Mr. Chairman, I believe that this Commit- 
tee and the Congress fully understand this 
message. I hope that the Department of Ag- 
riculture and the Administration are listen- 
ing carefully, too. Instead of continuing to 
declare an open season for future budget 
cuts in the National School Lunch and 
Child Nutrition Programs, the Administra- 
tion and the Department of Agriculture 
should concentrate their efforts and re- 
sources in a joint effort with State and local 
program operators to the end that these 
programs will continue to meet their long- 
standing goals. 

In this context, it would appear that the 
Department of Agriculture has been remiss 
in developing and issuing, on a timely basis, 
the regulations or guidelines that will assist 
State and local school food service and child 
nutrition personnel in accomplishing the 
changes mandated in the Omnibus Recon- 
ciliation Act of 1981. I would strongly rec- 
ommend that the Department take a care- 
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ful look at the terms of the Reconciliation 
Act of 1981 with reference to the effective 
dates of the various provisions incorporated 
therein. Based on the testimony that I 
heard yesterday (coupled with the delay in 
the issuance of revised meal pattern require- 
ments), I have the impression that the De- 
partment has not issued, and in some cases, 
does not intend to issue regulations that are 
called for by a date certain, in spite of the 
fact that the effective dates in the law were 
those requested by the Department. 

I do not intend to dwell at length on the 
September 4 meal pattern changes which 
were issued by the Department and quickly 
rescinded by higher levels within the Ad- 
ministration. One cannot help but question 
the capability (and perhaps the motives) of 
those within the Food and Nutrition Service 
who have the responsibility for the develop- 
ment of these regulations. It is a sad and lu- 
dicrous state of affairs when Cabinet offi- 
cers, White House staff, and the President 
himself must address their attention to the 
"nitty-gritty" of what does or does not 
appear on a school lunch plate! The Admin- 
istration should have cleaned house further 
down the line than they did. 

On November 12, I sent a letter to Presi- 
dent Reagan respectfully urging that favor- 
able consideration be given to the early issu- 
ance of revised meal pattern regulations. 
With your permission, Mr. Chairman, I 
would like to have the full text of this cor- 
respondence included in the record. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., November 12, 1981. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: I have and continue 
to remain very supportive of your efforts to 
turn this Nation’s economy around. It is a 
task that has long since needed to be ad- 
dressed. 

At the same time I respectfully urge that 
the administration withhold any further 
cuts in the school lunch program until there 
has been ample opportunity to review the 
impact of the budget reductions that were 
imposed in the Omnibus Reconciliation Act 
of 1981. The school lunch people in my 
State are working very carefully to imple- 
ment those budget reductions, at the same 
time preserving the overall health of the 
program. 

As a Member of the House Committee on 
Education and Labor who has worked close- 
ly with my Republican colleagues on the 
Committee to achieve approximately $1.5 
billion in reduced federal outlays in the 
child nutrition programs, I would respect- 
fully recommend that favorable consider- 
ation be given to the immediate issuance of 
new meal pattern requirement regulations. 

While the past year has been a difficult 
and uncertain one for those who administer 
these vital programs, it is the consensus of 
opinion among respected, local school food 
service directors that regulatory relief (in- 
cluding revised, common-sense meal pattern 
regulations) must be forthcoming immedi- 
ately. The local cost savings to be achieved 
by such regulatory changes will enable 
them to offset the recent reductions in fed- 
eral assistance, reduce costly and needless 
plate waste, and continue to provide a nutri- 
tionally-sound meal service to our Nation's 
school children. 

In closing, Mr. President, I again respect- 
fully request that favorable consideration 
be given to early issuance of revised Nation- 
al School Program meal pattern require- 
ments by the U.S Department of Agricul- 
ture. 
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Thank you. 
Very truly yours, 
Larry E. CRAIG, 
Member of Congress. 

Finally, Mr. Chairman, I believe that 
many of the news media and representatives 
from a number of well-meaning child nutri- 
tion advocacy groups have failed in contrib- 
uting their resources and expertise in a posi- 
tive campaign to insure that our Nation's 
school children continue to receive the full 
benefits to which they are entitled under 
the National School Lunch and Child Nutri- 
tion Programs. I believe that the negative 
publicity that has been generated recently— 
and which focuses on the most unfortunate 
elements of the Department’s September 4 
proposal—has served only to undermine, in 
a most unfortunate and irresponsible way, 
the public image and continued support for 
these programs. I have to question whether 
these groups were more intent on trying to 
undermine the Administration or advance 
child nutrition. At a time when local school 
boards and other governing authorities are 
confronted with making a series of difficult 
decisions on how best to invest what are 
necessarily limited resources, national 
media coverage, picturing the school lunch 
as an emaciated hamburger, a handful of 
grapes, and a serving of relish instead of a 
vegetable, does little to convince local deci- 
sion-makers that the NSLP and CN Pro- 
grams are wise investments. Moreover, it 
has given many parents cause to wonder 
whether their children should continue to 
participate in the program; at the same time 
destroying the appetite of the hungriest 
youngster. It is an unwarranted insult to 
the thousands of dedicated school cafeteria 
personnel who feed our children as they 
would their own. 

Some among us seem to lose sight of the 
fact that local participation in the National 
School Lunch and other child nutrition ac- 
tivities is optional. Without strong school 
feeding programs in every school district— 
programs which quarantee a free or re- 
duced-price meal service, youngsters from 
low-income families who can least afford it 
will suffer the most. 

Recently, at the invitation of Mrs. Eliza- 
beth Cagan, Director of the New York City 
Office of School Food Services, I had an op- 
portunity to visit a national school lunch 
program in operation at the Benjamin 
Franklin High School in Harlem. This expe- 
rience is one that I shall not forget—for I 
believe that it was the national school lunch 
program operating at its very best. An excel- 
lent and varied meal service is provided 
under the supervision of Ms. Lorraine 
Chambers and her hard-working staff. But 
there is much more at work here. Thanks in 
large measure to Assistant Principal Eugene 
Brown's total commitment to making the 
school lunch program an integral part of 
the overall learning experience at Benjamin 
Franklin, the lunch program has served as 
an important vehicle for practical learning 
that will prove invaluable to these students 
when they enter the job market. With a stu- 
dent nutrition committee taking the lead, 
the Benjamin Franklin student body is in- 
volved in and must assume major responsi- 
bilities for all aspects of their lunch pro- 
gram or “Energy Factory" as they have 
named it. For many Benjamin Franklin 
High School students, the school lunch pro- 
gram has been the vehicle for a renewed in- 
terest in their education, school, and com- 
munity and a key element in their personal 
pride and self-development. 

In closing, Mr. Chairman, I would very 
much hope that other Members of this Sub- 


31029 


committee will have an opportunity to per- 
sonally visit National School Lunch success 
stories like that of Benjamin Franklin High 
School in New York City. 

What we here in this Committee have 
done to date will work if allowed to. Revised 
meal pattern requirements must be brought 
forth soon if we are to accomplish our 
desire to cut plate waste and achieve the 
savings we set out last January to obtain. 
These programs are working and will con- 
tinue to work if we will provide support to 
those who implement these programs at the 
local level.e 


UNIFORM PORT USER FEES 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. MATSUI. Mr. Speaker, a Senate 
Committee recently reported a bill 
which would require that each port in 
the country pay not only for the land- 
side facilities which have been the 
ports' traditional responsibility, but 
also for the dredging work in its 
harbor and channels, which has for 
200 years been the responsibility of 
the Federal Government. 

In response to this type of approach, 
the U.S. Port System Advocates, a 
group of 53 ports from every part of 
the country, has prepared a short 
paper on the question of port-specific 
vs. nationally uniform user fees to pay 
for harbor construction and mainte- 
nance. I would like to share that paper 
with my colleagues. It raises serious 
questions about the national implica- 
tions of creating new and unbalanced 
competitive elements in an industry 
which is already as competitive as it is 
vital. 

THE CASE FOR UNIFORMLY APPLIED DREDGING 
USER CHARGES 

In their concern for cutting the federal 
budget, the Administration has put forward 
proposals that would break the 200 year old 
partnership between the federal govern- 
ment and local interests that created a na- 
tional port system. This system did not 
come about by chance, but as the clear-cut 
objective of a determined effort to satisfy 
very basic national economic and military 
necessities. Open, operable seaports are in- 
valuable to defense in peace and war. 

While few can argue with the need for at- 
tention to our economy, how the new rela- 
tionship is structured must be tested against 
a number of critical questions: 

Should the procedures favor those ports 
previously dredged with federal funds as op- 
posed to those that require dredging in the 
future? Can the country do without many 
of the smaller and newer ports for its na- 
tional defense? What effect will the concen- 
tration of cargoes in a fewer larger ports 
have on the landside transportation system? 
What motivation would smaller and newer 
local port authorities have to undertake 
long term financial obligations for the bene- 
fit of the commerce of landlocked states or 
the national defense needs? If the proce- 
dure leads to the demise of a port, what 
happens to the sizable public and private in- 
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vestment in place and the outstanding 
public debt? Are not private industries with 
major investments at ports entitled to pro- 
tection against high dredging fees? Does not 
the procedure installed need to be workable 
and equitable to all users? Must not the pro- 
cedure be designed to avoid balkanizing the 
port system? Is a user fee nationally im- 
posed a tax whereas one imposed locally not 
considered a tax? Likewise, why would one 
be a violation of the General Agreement on 
Tariffs and Trade (GATT) or the Constitu- 
tion whereas the other would not? 

It is not a matter of perception whether 
the payer of a federal uniform user charge 
is the user of a previously federally dredged 
channel or the user of a local port? With a 
port-specific charge, to what extent would 
those shippers with a high ability to pay 
shape the port system of the country to 
meet their needs and affect all shippers and 
other users? 


UNIFORMLY APPLIED CHARGE 


The imposition of a uniformly applied 
user charge collected by the federal govern- 
ment would preserve a port system that has 
been shaped by demonstrated need. The 
charge would be assessed upon all vessels 
and/or cargoes at rates that reflect a bal- 
ance of ability of each to pay, the need for 
funds and the prevention of diversion of 
cargoes. These factors would need to be re- 
viewed from time to time to keep up with 
changing transportation technology and 
world trade factors. 

The disposition of funds from a uniform 
charge would remain with Congress. The 
appellation of “pork barrel” notwithstand- 
ing, Congress can take much credit for the 
creation of the world’s finest port system 
with a modest outlay of federal funds, 


PORT-SPECIFIC RATES 


The other system proposed would place 
the burden on the local port authority to fi- 
nance all or various amounts of required 


dredging work. The local port would then be 
permitted to charge fees as it saw fit to 
meet its financial obligations. At the least, 
this will lead to varying charges as well as a 
variety of methods of meeting the obliga- 
tions. Included would be those few ports 
that being blessed by nature, would require 
no fees because it required minimal dredg- 
ing. 

The most immediate result of such a user 
fee would be a disruption of cargo move- 
ment in this country. It is fact that the 
movement of waterborne cargoes is highly 
flexible and rate sensitive. Shippers are in a 
position to seek out the best possible rate 
structure and take advantage of it. This 
complete mobility combined with the vary- 
ing user fees to be imposed by ports under 
the port specific concept, will clearly divert 
cargo from small, new, or otherwise less de- 
veloped ports to the large, previously devel- 
oped or less costly ports. As cargo totals fall 
off and dredging costs remain the same, the 
smaller ports would become even less com- 
petitive as user fees are increased on a regu- 
lar basis. 

Shippers attempting to compete among 
themselves, would face the prospect of their 
competition enjoying a more favorable 
dredging user fee due to proximity to a port 
requiring less dredging. It is important to 
note that such an advantage would not be 
the result of any astute business strategy, 
but by legislative mandate alone. Further- 
more, consideration must be given to the 
shipper forced to deal with port rates which 
wil change with the rise and fall of ton- 
nages as measured against dredging costs. 
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DESTRUCTIVE FORCES 


The perils of a shipper tied to a particular 
port by a large fixed investment (e.g., an in- 
dustrial plant or a grain elevator) certainly 
cannot be overlooked. It would seem that in- 
dustries with such investments should be 
protected against high dredging fees, since 
it is doubtful the government can afford to 
displace them. 

The concentration of cargoes at a few 
large ports would also threaten the landside 
transportation system (rail, highways, barge 
networks) already in place to serve long- 
standing transportation needs. Indeed, if 
the future of the smaller ports themselves is 
in doubt, it is reasonable to wonder what 
will become of the very sizeable public and 
private investment in port facilities now ex- 
isting. The long-term debt incurred to build 
such facilities would remain outstanding 
with insufficient revenue, if any, to satisfy 
obligations. 

In addition to this, with an uncertain 
future, there would be little justification for 
smaller ports to assume any new debt for 
the purpose of improving cargo-handling ca- 
pabilities. The effect on the economic devel- 
opment of their service areas would be far- 
reaching. The displacement of port-related 
employment can only further complicate 
the displacement of people to the large pop- 
ulation centers. 


OPPOSITION TO UNIFORMITY 


Objections to uniformly imposed user 
charges have been based on suggestions that 
such fees (1) would be a tax, (2) would be a 
violation of the constitutional provision 
against taxing exports of other states, (3) 
would be a violation of GATT, (4) would 
result in larger ports subsidizing smaller 
ones and (5) lack the market place test. 

The first three objections seem to imply 
that administered by local port authorities 
makes a user charge acceptable but not so if 
administered by the federal government. At 
most there might be a technicality which 
can and should be overcome for the overrid- 
ing public benefit. Logically the charge is 
for services rendered and should be just as 
acceptable if federally administered. 

The cross-subsidy argument cannot be 
supported. Except for a very few ports that 
enjoy naturally deep water, virtually all 
ports have benefited from some dredging at 
federal expense. It is the users of those fed- 
erally provided channels that would be 
charged a uniform user fee, not the users of 
a particular port. 

The market place test argument presup- 
poses that the market place is the local 
port. In reality, for drafts 45 feet or less, the 
market place is a wide variety of cargoes 
and shippers possessing an inordinate flexi- 
bility in the choice of one port over another. 
Yet the port must have reasonable means of 
assuring their ability to meet the financial 
obligations undertaken to perform the 
dredging. 

FEDERAL INTEREST 


The federal interest extends to the inter- 
national trade of the country, to serve the 
trade needs of the landlocked states and the 
national defense (during wartime the gov- 
ernment takes over the ports for its cargo 
handling requirements). These interests 
alone require that they remain a viable 
partner in the creation of the port system. 
If they require assistance in funding its 
maintenance and development, then the 
structuring of the user charge should be 
done in such a way as to protect our nation- 
al port system and enhance orderly future 
port development while achieving the goal 
of federal cost recovery. 


December 11, 1981 


CONCLUSIONS 

Re-examination of the questions posed in 
light of the comments above clearly favor 
the imposition of a uniformly applied user 
charge. A uniformly applied user charge, as- 
sessed upon all vessels and/or cargoes at all 
ports is the only approach which passes the 
tests of practicality, simplicity and equity. 
None of the disruptions of normal business 
patterns; one of the threats to the very ex- 
istence of valuable port communities and re- 
lated public and private investment; no risk 
of stagnation in future port development; 
and no destruction of a vigorous national 
port system in favor of a few regional ports 
flourishing at the expense of their neigh- 
bors would result from this concept of user 
fees. 


TRINITARIAN SISTERS 
CELEBRATE 50TH ANNIVERSARY 


HON. CHARLES F. DOUGHERTY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. DOUGHERTY. Mr. Speaker, on 
November 22, 1981, an event of great 
significance took place in the Fourth 
Congressional District of Pennsylva- 
nia. At their Motherhouse, the Mis- 
sionary Servants of the Most Blessed 
Trinity, a Roman Catholic religious 
community of women, celebrated the 
beginning of their 50th year of service 
to the poor and abandoned of Amer- 
ica. The Missionary Servants, now 
some 400 sisters, labor tirelessly 
throughout the United States, in 
Pennsylvania, Alaska, California, Mas- 
sachusetts, Florida, and Puerto Rico. 
The sisters remain uniquely commit- 
ted to the service of those with special 
needs and difficulties, sharing a mes- 
sage of love. The Missionary Servants 
of the Most Blessed Trinity live that 
"volunteer spirit" about which many 
so lightly speak these days. Their com- 
munity spirit is a charisma of endless, 
unselfish giving, in spite of hardship 
and suffering; and often without evi- 
dent reward. 

Today, I ask my colleagues to recog- 
nize with me the work and lives of the 
sisters who share their lives together 
as Missionary Servants. “Voluntarism” 
will never replace the witness of these 
loving women for the less fortunate 
throughout America. 

MISSIONARY SERVANTS OF THE Most BLESSED 
TRINITY CELEBRATING 50 YEARS OF Mis- 
SIONARY SERVICE 
The Missionary Servants of the Most 

Blessed Trinity will begin the celebrations 

of their 50th jubilee year, Nov. 22, with a 

noon Mass at their mother-house, 3501 

Solly Ave. The opening of the year-long 

celebration will coincide with the 50th anni- 

versary of the death of the order's co-found- 
er, Mother Boniface Keasey. 

For the Missionary Servants it is a time to 
remember their past; to remember the 
people and events that led them to their Ca- 
nonical Recognition just 50 years ago. 

It was during the early 1900s that Father 
Thomas A. Judge, a young Vincentian 
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priest, began working intensely with the 
laity in New York. He believed that every 
Catholic should be a missionary reaching 
out to the poor and abandoned right in 
their own land. His love of the God and his 
desire to do God's will grew as time went on. 

It was a mission in Alabama that caused 
Father Judge to call upon the generosity of 
his lay friends in New York. Aware of the 
educational needs of some of the children in 
the parish and the lack of school teachers in 
the area, he asked these Northern friends 
for help in opening a school. Although Ala- 
bama seemed like half a world away, several 
made the journey. They came for only one 
reason: their love of God and their desire to 
share His Love. 

Word spread about this small missionary 
group, its service and its need for more help. 
In 1916 a young woman, Margaret Louise 
Keasey, was told of this missionary activity 
and joined the group in the south. 

Steadily the missionary group grew. Soon 
the women expressed their desire to become 
& religious community. Father Judge real- 
ized their need for a capable leader and rec- 
ognized the leadership potential in Lou 
Keasey. So, on Jan. 1, 1919, he appointed 
her their first General Custodian and 
named her Mother Mary Boniface. 

Bishops across the country began to seek 
the help of these Sisters for their dioceses. 
Women who shared the same commitment 
as Mother Boniface and Father Judge 
joined and served in some of those dioceses. 
There was the conviction that the Church 
in the United States needed home mission- 
aries to serve their own poor and aban- 
doned. 

During these same years a constitution 
was developed for this young missionary 
community. This constitution received their 
approval. Thus, on Feb. 20, 1932, the Mis- 
sionary Servants of the Most Blessed Trini- 
ty were officially recognized as a religious 
community. 

Hardship and sacrifice were continually 
demanded of the new community. A fire lev- 
eled their newly built Motherhouse in Holy 
Trinity, Alabama, and left them almost 
penniless. At the invitation of Philadel- 
phia’s Dennis Cardinal Dougherty, Mother 
Boniface and Father Judge moved the Com- 
munity north to Philadelphia in 1931. On 
November 22, of that same year, Mother 
Boniface died at the age of 46 after a few 
weeks of fighting typhoid fever. Two years 
later on Nov. 23, 1933 Father Judge died at 
the age of 65. 

In the early years of the Missionary Serv- 
ants in the Archdiocese of Philadelphia, and 
even today, the Sisters were involved in the 
ministry of Religious Education and in serv- 
ing the immigrant population, especially in 
south Philadelphia. Often on Saturday 
afternoons, the Sisters gathered neighbor- 
hood children for religious instruction. 
Linked to that ministry was home visiting, 
in which the Sisters became more involved 
with families and family problems and 
became a very active part of the Missionary 
Servants’ goal. 

Today, many of the Sisters staff the Arch- 
dioceasan Catholic Social Services, which as 
the largest non-profit social service agency 
in southeastern Pennsylvania assists more 
than 70,000 people annually. 

At the time of Canonical Recognition over 
200 Sisters belonged to the Community and 
35 missions were open. 

The 50 years between that time and today 
mark years of growth, challenge, suffering 
and joy. They mark years of development 
for the Missionary Servants passing on the 
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charism of their co-founders to new genera- 
tions of Sisters. They mark years of expan- 
sion and diversity in ministry—from Ala- 
bama to California, Pennsylvania, Massa- 
chusetts, Florida, Alaska and Puerto Rico; 
from the first response as school teachers to 
religious education, social work, parish min- 
istry, health care. 

Today there are almost 400 Sisters serving 
on 100 missions. The Sisters are a part of 
the Missionary Cenacle Family, sharing the 
same spirit as the Missionary Cenacle Apos- 
tolate, and the Missionary Servants of the 
Most Holy Trinity (brothers and priests).e 


NATIONAL ORCHESTRA WEEK 
HON. RALPH REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


@ Mr. REGULA. Mr. Speaker, today 
TED Werss and I introduced a joint 
resolution which would authorize the 
President to designate the week begin- 
ning June 13, 1982 as “National Or- 
chestra Week.” 

This Nation’s 1,572 symphony and 
chamber orchestras, more than any 
other country in the world, are among 
the finest artistic and cultural re- 
sources, bringing inspiration and en- 
joyment to listeners in nearly every 
community in the United States. 

Last year, more than 23 million 
Americans attended orchestra con- 
certs, and millions more heard per- 
formances on radio, tape, television, 
and record. 

I am particularly proud of my dis- 
trict’s orchestra, the Canton Sympho- 
ny Orchestra and its music director, 
Gerhardt Zimmermann. Now in its 
46th season, the Canton Symphony 
brings the highest quality symphonic 
music to Stark County and the sur- 
rounding area with a full subscription 
series of concerts at Umstattd Hall in 
Canton. 

In addition to being an orchestra of 
outstanding quality, the Canton Sym- 
phony serves our community as a total 
musical resource. 

The orchestra helps to encourage 
additional local arts activity by sus- 
taining a ready pool of talented musi- 
cians. As a result, many musical thea- 
ter, opera, and choral performances 
have been made possible in the area 
with the help of Canton Symphony 
musicians. 

The Canton Symphony’s successful 
education program lets schoolage chil- 
dren explore symphonic music for the 
first time. Last year, the orchestra, 
with a program of youth concerts, en- 
semble performances, and demonstra- 
tions in the schools, reached nearly 
35,000 students in 11 counties. 

In addition, the Canton Symphony 
Orchestra has made special efforts to 
reach diverse audiences beyond the 
concert hall. Small ensembles of musi- 
cians regularly play free concerts for 
the elderly and disadvantaged 
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throughout the area, and a chamber 
orchestra offers performances for the 
handicapped. 

This important outreach effort 
helps bring the orchestra to those who 
cannot hear it in the concert hall. 

Free Fourth of July concerts by the 
orchestra have also proven popular. 
Last summer, 10,000 listeners helped 
celebrate the Fourth at the Canton 
Symphony Concert. 

My colleagues may remember that 
here in Washington a crowd of 130,000 
heard a congressionally sponsored per- 
formance by the National Symphony 
Orchestra, and millions more watched 
the festivities for the first time on a 
nationally televised broadcast. 

Residents of my district are also 
privileged to live in close proximity to 
one of the world's premier orchestras, 
the Cleveland Orchestra. The Cleve- 
land Orchestra and its music director, 
Loren Maazel, have built on a long 
standing tradition of the highest ex- 
cellence, with concert series in Cleve- 
land at Severance Hall and during the 
summer at the Blossom Music Center 
in the Cuyahoga Valley National 
Recreation Area, national and global 
tours, weekly radio broadcasts, and 
many successful recordings. 

Mr. Speaker, orchestras like the 


Canton Symphony and the Cleveland 
Orchestra serving their communities 
and the Nation, justify our praise and 
recognition. 

Representatives of America's orches- 
tra staffs and boards of directors will 
gather for an annual conference of the 


American Symphony Orchestra 
League in Washington, D.C. beginning 
June 13. I believe designation of this 
week as “National Orchestra Week” is 
a fitting tribute in recognition of all 
the pleasures and benefits our Na- 
tion's orchestras offer us. 

I urge my colleagues to join Mr. 
Wiss and me in a salute to America's 
orchestras by designating the week of 
June 13, National Orchestra Week.“ 


PERSONAL EXPLANATION 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. McDONALD. Mr. Speaker, yes- 
terday afternoon I unavoidably missed 
two recorded votes. I was paired on 
each vote but failed to receive a live 
pair on both. Therefore, I would like 
to take this opportunity to explain 
how I would have voted had I been 
present. 

No on rollcall No. 350, the rule 
under which it was made in order to 
consider Senate Concurrent Resolu- 
tion 50, the second concurrent budget 
resolution for fiscal year 1982. A live 
pair was received. 
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No on rollcall No. 351, passage of 
Senate Concurrent Resolution 50, the 
second concurrent budget resolution 
for fiscal year 1982.6 


THE PRESIDENT'S DEFICIT 
HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


€ Mr. LAFALCE. Mr. Speaker, during 
the last election, the voters were re- 
peatedly harangued by Republican 
candidates on the subject of Demo- 
cratic budget deficits. We were told 
that these insidious deficits under- 
mined the very safety and stability of 
our economy, snatching the benefits 
of their labor from the pocket of un- 
suspecting American workers, and 
crippling the country with both infla- 
tion and disincentives for work. 

Now, however, we are told that the 
future Federal deficit, growing at an 
alarming rate in each recalculation, is 
nothing to worry about, that deficit 
control has never been a top priority 
with this administration. This is no 
traditional deficit, we are assured; this 
is one of those harmless new deficits— 
a supply-side deficit. 

Supply-side deficits are, by defini- 
tion, self-destructive. Well, if you will 
believe that argument, I have got a 
bridge I would like to sell you. I will 
even finance it—but only at a floating 
rate, since I am convinced that enor- 
mous and continuing budget deficits 
can contribute to high interest rates. 

I would like to call to the attention 
of my colleagues an article by Hobart 
Rowen from the Washington Post. 
The article, reprinted below, points 
out the huge risks of the administra- 
tion’s new-found tolerance for Federal 
deficits and outlines the limited op- 
tions for reducing the deficits. 

[From the Washington Post, Dec. 1981) 
REAGANOMICS: IT'S TIME FOR A PHASE II" 
(By Hobart Rowen) 

For weeks now, it has been clear that a 
deepening economic recession is making 
hash out of the Reagan administration's 
economic game plan. Not only was the pros- 
pect of a balanced budget in fiscal 1984 so 
ludicrous that it had to be abandoned by 
the president, but the size of the deficits 
ahead began to assume frightening propor- 
tions. 

Three sets of numbers tell a grim story. In 
July, the Office of Management and Budget 
delivered these budget deficit estimates, 
which assumed there would be no serious 
recession: Fiscal 1982—$42.5 billion; fiscal 
1983—$52.7 billion; fiscal 1984—$44.2 billion. 

As unemployment climbed and factory 
output fell, OMB revised its data so that, by 
November, it has changed its internal pro- 
jections of the deficits as follows: Fiscal 
1982—$96.7 billion; fiscal 1983—$126.5 bil- 
lion; fiscal 1984—$145.7 billion. 

And this week, the OMB, basing its esti- 
mate on an assessment by the Council of 
Economic Advisers, upped the deficit this 
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way: Fiscal 1982—$109.1 billion; fiscal 1983— 
$152.3 billion; fiscal 1984—$162.0 billion. 

Thus, in the space of just a few months, 
the administration was forced to admit that 
the deficit for the current fiscal year had 
doubled. And the three-year budget outlook 
has exploded from a cumulative deficit of 
$139.4 billion to $423.4 billion, mostly be- 
cause of recession and to a lesser degree be- 
cause high interest rates had swelled the 
cost of financing the national debt. 

Each percentage point increase in the un- 
employment rate automatically boosts the 
deficit by about $25 billion a year because 
revenues fall off and unemployment pay- 
ments soar. But the Reagan administration 
is standing pat. Beyond abandoning the im- 
possible balanced budget goal for fiscal 
1984, the president is clinging to what is 
surely an untenable do-nothing position. 

On Dec. 3, Economic Council Chairman 
Murray Weidenbaum, while assuring that 
the huge budget deficits are not regarded 
with “indifference,” had this to say: 

",.. the president's program plus the 
built-in stabilizing elements in the federal 
budget are ample assurance that the appro- 
priate policies for dealing with the near- 
term situation, as well as the long run, are 
already in place, ‘baked into the cake,’ if 
you wish. That they also happen to be the 
critical elements in achieving our long-term 
objectives is not simply coincidence, but a 
reflection of their fundamental soundness.” 

Baloney. The notion that an all-wise ad- 
ministration has established an all-purpose 
program, good for all eventualities, short- 
term as well as long-term, just won't wash. 
It is greeted with dismay in the business 
world, which believes that if the administra- 
tion hasn't lost its senses it will respond 
with a “Phase II" of Reaganomics in Janu- 
ary. Phase II would recognize that no presi- 
dent can send an official budget forecast to 
Congress incorporating anything like the 
new budget deficits for fiscal 1983 and 1984. 

They can’t be brushed aside, as Weiden- 
baum and his colleague, William Niskanen, 
tried to do this week by suggesting—inaccu- 
rately—that deficit control was never a top 
priority in the Reagan campaign, and that 
besides, deficits aren’t too damaging to the 
economy. 

As an influential outside adviser to the ad- 
ministration told me: They are going to 
have to come to grips with the deficits. 
They can't do anything about the current 
fiscal year, but they must make deeper cuts 
in the entitlement programs, or reduce the 
big increase in military spending, or raise 
taxes—or some combination of these 
things” 

Of course, this is what David Stockman 
was saying in the now-famous Atlantic 
Monthly article. But it is the reverse of 
what the supply-side “loyalists,” led by 
Treasury Secretary Donald T. Regan, have 
been telling the president. 

The real question is how long Reagan and 
Regan will cling to a no-tax-increase posi- 
tion. The well-publicized fears of local and 
state Republican officials, such as Gov. 
Richard A. Snelling of Vermont, that social 
program cuts have already gone too far 
show clearly that basic repairs must come 
through tax increases and Pentagon budget 
reductions, 

No one is arguing that taxes ought to be 
raised in recession year 1982: in this respect, 
everybody seems to be a Keynesian, includ- 
ing—unwittingly—the supply-siders, who are 
anxious to accelerate the mid-year 1982 
stage of the Kemp-Roth tax cut, which is 
nothing more than an old-style, Keynesian 
tax reduction. 
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But if the economy does get over reces- 
sion, and is expanding in fiscal 1983 and 
beyond (as Murray Weidenbaum is forecast- 
ing), Reaganomics, unaltered, could touch 
off the kind of Draconian Federal Reserve 
policy that will make a 20 percent prime 
rate look cheap.e 


THE STOCKMAN ARTICLE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


Mr. HAMILTON. Mr. Speaker, I 

would like to insert my Washington 

report for Wednesday, November 25, 

1981, into the CONGRESSIONAL RECORD: 
THE STOCKMAN ARTICLE 


Budget Director David Stockman’s com- 
ments in a magazine article on President 
Reagan's economic program have dominat- 
ed conversation in Congress this week. The 
article is a fascinating piece of political liter- 
ature, based as it is on 18 candid interviews 
with the nation's top budgetary officer from 
December 1980, to September 1981. 

Mr. Stockman's many statements add up 
to a stunning confession that the Reagan 
program cannot work. The heart of the pro- 
gram is the idea that huge cuts in taxes and 
spending will increase government revenues, 
eliminate budget deficits, stimulate growth, 
and halt inflation; yet Mr. Stockman says, 
"I've never believed that just cutting taxes 
alone will cause output and employment to 
expand." One wonders at Mr. Stockman's 
willingness to pretend in public about the 
adequacy of the program when he believes 
that it is inadequate. Mr. Stockman has 
been saying privately that the budgetary 
numbers are chaotic and uncertain, but he 
has been using them in public with great as- 
surance. The admission of ignorance about 
the data is especially distressing. Mr. Stock- 
man confesses that “none of us really un- 
derstands what's going on with all these 
numbers." He states that the President's 
own numbers are constructed on shaky 
premises which, at bottom, do not add up. 
Time and again, Mr. Stockman is quoted as 
saying that the administration's budgetary 
projections are unreliable. There is, he 
notes, “less * * than met the eye" to the 
$35 billion in cuts enacted last summer. Def- 
icit projections have been made “by hook or 
by crook, mostly the latter.” 

When budgetary rhetoric produces such 
dramatic claims from all sides, it is deeply 
disturbing to hear that the numbers have 
been conjured up. There is a tone of des- 
peration in Mr. Stockman’s comments as his 
high hopes for the economy are over- 
whelmed by the reality of an unforeseen re- 
cession and the prospect of enormous defi- 
cits which will again drive interest rates up. 

For months, opponents of the Reagan 
program have charged that it is tilted 
toward the wealthy. Mr. Stockman acknowl- 
edges the tilt when he says that the cutting 
of taxes across the board is a “Trojan 
horse” designed to make the reduction of 
maximum tax rates for the wealthy politi- 
cally acceptable. He also acknowledges that 
by permitting the biggest share of the tax 
cut to go to the wealthy, the Reagan pro- 
gram espouses a subtler version of the old 
“trickle down” theory of economics. 

Most of the deficiencies of the budgetary 
process are plainly revealed in the article. 
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Acknowledging that the power of organized 
groups is stronger than even he has real- 
ized, Mr. Stockman says that “unorganized 
groups can't play in this game" and that 
"weak clients“ suffer for their weaknesses. 
He admits accepting projects he has long 
criticized because they are supported by 
powerful legislators whose backing of the 
budget is essential. Illustrating the govern- 
ment's short-term perspective, he rejects 
long-term reform in social security because 
he is “just not going to spend a lot of politi- 
cal capital solving some other guy's problem 
in 2010." He admits that the Defense De- 
partment has been handed a “blank check,” 
that his subordinates have not given its 
budgetary estimates the usual scrutiny, and 
that “the defense numbers got out of con- 
trol.” The pressures of time on top policy- 
makers are exposed when he says, “I don't 
have time, trying to put this whole package 
together in three weeks, so I just start 
making snap judgments." He also says, "the 
thing was put together so fast that it prob- 
ably should have been put together differ- 
ently . . we were doing that whole budget 
cutting exercise so frenetically . . . we didn't 
know where we were ending up for sure.“ 
The illuminating statements of the budget 
director show a sensitive, intelligent man 
overwhelmed by the difficulty of the budg- 
etary process, assailed by doubt about the 
complexity of the decisions to be made, 
aware of the insufficiency of the data, and 
frustrated by the thought that neither he 
nor anyone else really understands what 
has been happening. His statements show 
that even a budgetary reformer dedicated to 
radical change who starts out from a solid 
base in policy can be engulfed in the politi- 
cal "horse trading" of organized interest 
groups as he loses the fight for a lower defi- 
cit. "Do you realize," he says, "the greed 
that comes to the forefront? . . . The greed 


level, the level of opportunism, just got out 


of control." The statements also show him 
losing the battle within the administration 
for a cut in military spending. He accusses 
the Pentagon of “blatant influences, poor 
deployment of manpower, contracting 
idiocy,” and $30 billion in waste. 

The President’s decision to retain Mr. 
Stockman after the embarrassing article is a 
political gamble. One can only conclude 
that the President considers Mr. Stockman 
an indispensable member of the economic 
team. Mr. Stockman has been the principal 
spokesman of the Reagan program, yet it is 
doubtful whether he can remain a persua- 
sive proponent. 

In the end, perhaps our judgment of Mr. 
Stockman should not be too harsh. He is a 
capable and important member of the Presi- 
dent’s economic team even if his usefulness 
to the President is not as great as before. 
Mr. Stockman has given opponents power- 
ful ammunition to use against the Presi- 
dent. He has surely increased the vulner- 
ability of the Reagan program. However, if 
we understand that we have ahead of us an 
awesome struggle to get the budget under 
control, and if we recognize that all of us 
could be a bit more humble with respect to 
the economic theories we so confidently toss 
around, then maybe the education of David 
Stockman can be our education. 

Finally, I think that the President should 
be worrying less about Mr. Stockman and 
more about the economy. As attention is re- 
focused on consideration of the budget in 
Congress, I hope that we will not fail to see 
that behind the numbers and computer pro- 
jections are real people with real problems. 
These people and their problems—not eco- 
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nomic and political abstractions—are what 
the budgetary process is all about.e 


EL SALVADOR 
HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


Ms. MIKULSKI. Mr. Speaker, on 
several occasions, I have spoken 
against what is happening in El Salva- 
dor. My recent trip to Central America 
and my thorough study of the situa- 
tion in El Salvador has convinced me 
that the El Salvadoran Army is brutal- 
izing and murdering thousands of in- 
nocent men, women, and children. I 
urgently believe that the United 
States must rethink its foreign policy 
in this country. 

In this regard, I would like the fol- 
lowing article inserted in the RECORD 
for the benefit of my colleagues. It 
was written by William Hughes, a re- 
spected Baltimore lawyer, and it ap- 
peared in the Baltimore Enterprise 
newspaper on November 26, 1981. I 
think it is a good description of the 
horror of the war and the misdirected 
policies in El Salvador. 

[From the Enterprise, Nov. 26, 1981] 
BILL HUGHES' COMMENTARY 


The Country of El Salvador in Central 
America is at war. But the war is not against 
a neighboring nation. The war is against its 
own people and the Roman Catholic 
Church. Since 1979, 22,000 of its citizens 
have died in a bloodbath unprecedented by 
even Latin America’s grisly revolutionary 
standards. Among the dead have been one 
Roman Catholic Archbishop, 10 priests and 
four nuns. None of the murderers of the re- 
ligionists have ever been brought to the Bar 
of Justice by the State authorities. 

The Catholic Church's "crime" in El Sal- 
vador has been that she has fully identified 
with the plight of the beleagued poor. Ac- 
cording the the Sojurners Magazine, El Sal- 
vador is “both the smallest and most dense- 
ly populated country in Latin America, with 
4.8 million people living in an area the size 
of Massachusetts. Two percent of its popu- 
lation owns 60 percent of the land, with 75 
percent of export earnings in the hands of 
200 families Unemployment is at 50 per- 
cent, and is the highest in the Continent; 90 
percent of the people make below $100 per 
year. 

One of my earliest memories of my child- 
hood was my learning, in Our Lady of Good 
Counsel School in Locust Point, of the fine 
missionary work being done in Central and 
South America by the Maryknoll Order. 

Recently, at a sparsely attended public 
meeting held at St. Mary’s Star of the Sea 
Parish hall, I listened to Sister Joan Petrik, 
a Maryknoll nun, recount her moving and 
painful experiences as a result of her eight 
years of toiling in the vineyards of El Salva- 
dor. She worked with the indigenous peas- 
ant population in the areas of literacy, 
health, community welfare and political 
education. 

“I knew I had a missionary's vocation 
while I was still in grade school in Overlea.“ 
said the 53-year-old nun who was also a 1946 
graduate of Seton High School. Her hair is 
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starting to turn white. She stands a little 
over five feet, five inches tall on an evenly 
proportioned frame and her eyes are light 
blue. 

She speaks softly but with deep feelings 
of her recent memories. Her face is full of 
character and expressive of her committed 
Christian love for all of God's children. 

Sister Joan Petrik, of Bohemian ancestry, 
has witnessed the effect of the violence of 
the right wing death squads and the abso- 
lute terror of à country truly under siege 
from its own military forces. 


NO MIDDLE GROUND 


In the ongoing battle between the politi- 
cal right and the left, Sister Petrik says 
there is "no middle ground." She was a 
friend of the four female missionaries bru- 
tally slain on December 2, 1980, as well as 
the late Archbishop Oscar Romero and the 
Jesuit, Father Rutilio Grande, the first 
priest slain in El Salvador. 

She described Father Grande as 
most loved priest in El Salvador." 

She recalled, with admiration how the 
courageous Archbishop Romero spoke out 
about the repression, the atrocities by the 
military. Even though he knew he was sign- 
ing his own life away when he wrote then 
President Jimmy Carter urging him to cut 
off all military aid to the Junta running the 
country." 


"the 


AS A PEOPLE 


Sister Petrik continued, “if we ignore 
those who suffer, then we will be con- 
demned for it. The people of El Salvador do 
not want to sell their country to the Rus- 
sians but they do want to establish their 
own identity as a people." 

Sister Petrik believes our own country is 
making a serious foreign policy mistake by 
seeking a military solution to a problem 
that ís really political and economic. In 
1981, despite the continuing cruel repres- 
sion, the Reagan Administration approved 
$5.7 million in military assistance to the 
junta. 

The former distinguished Ambassador to 
El Salvador, Robert White, who was fired 
by Secretary of State Alexander Haig, also 
thinks our policy is a mistake. According to 
the New York Times of March 8, 1981, he 
called some of the militarists in El Salvador 
to be "the most out of control, violent, 
bloodthirsty men in the world." 

LA prestigious international study group 
headed by Willy Brandit of West Germany 
has recently called for the U.S. to end all 
military aid to the junta and for a negotiat- 
ed end to the hostilities. 

Archbishop Romero  prophesied, just 
before his assasination, while saying Mass 
at a hospital "if I am killed, I will rise again 
in the people of El Salvador." 

When I heard the words of Sister Petrik, I 
was proud to be a Catholic and of this noble 
struggle of the Church. I am confident the 
vision of that great martyred Churchman 
will indeed live on after him. And also that 
an awakened and outraged American people 
wil demand an end to our discredited and 
immoral foreign policy towards El Salvador 
and its embattled people.e 
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1982 "YEAR OF THE EAGLE'—A 
TRIBUTE TO AMERICA’S MAG- 
NIFICENT, NATIONAL SYMBOL 


HON. JOHN LeBOUTILLIER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. LEBOUTILLIER. Mr. Speaker, 
June 20, 1982, will mark the 200th an- 
niversary of the bald eagle as the na- 
tional symbol of the United States of 
America. 

It is with great pride that I offer 
these remarks to acknowledge both 
the symbolic and natural importance 
of this magnificent creature, and re- 
grettably, call attention to the threat- 
ened extinction of this symbol of our 
national heritage. 

Millions of Americans would be 
shocked if they realized the extent of 
damage to the bald eagle caused by 
guns, pesticides and habitat destruc- 
tion. 

During this time in the history of 
America when we are experiencing a 
rebirth of patriotism, we must rededi- 
cate ourselves to protecting the abun- 
dance of natural beauty which con- 
tributes so much to the grandeur of 
our blessed land. We must take up 
once again the sincere commitment to 
respecting and preserving natural re- 
sources in the same manner as advo- 
cated by America’s great conservation- 
ist President, Theodore Roosevelt. 

Eagle Valley Environmentalists, Inc., 
have planned a wide range of activities 
in 1982 designed to call attention to 
the American bald eagle. They have 
asked President Reagan to proclaim 
1982 the “Year of the Eagle." 

I urge my colleagues to similarly 
work toward this yearlong recognition 
of our national symbol. 

The symbols of American enterprise 
and liberty are, in many respects, as 
important as the principles them- 
selves, and as such, are deserving of 
similar respect and protection. Amer- 
ica and her symbols are beacons to 
millions who seek freedom from op- 
pression. 

Both should be revered and protect- 
ed for future generations. I wish the 
organizers and supporters of the 1982 
“Year of the Eagle" project much suc- 
cess.@ 


HAPPY (?) BIRTHDAY 
SUPERFUND 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


€ Mr. LAFALCE. Mr. Speaker, super- 
fund is 1 year old today. 

The signing of the superfund law on 
December 11, 1980, by then President 
Carter, had a special significance for 
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me and the people of western New 
York. The crisis at the Love Canal 
provided the catalyst that drove the 
Congress to pass the law. It was a long 
hard drive. I joined several of our col- 
leagues in the House and Senate who 
introduced superfund proposals in 
1978. Mr. Speaker, at that time we did 
not fully anticipate the obstacle 
course that lay ahead, and that we are 
still negotiating. 

The size of the superfund was re- 
duced from the original proposals to 
secure congressional passage. Those of 
us who argued that $5 billion was 
needed to fully address the problem of 
abandoned hazardous waste disposal 
sites throughout the Nation, heralded 
passage of the $1.6 billion trust fund 
as a milestone in the Federal Govern- 
ment’s response to the toxic time 
bombs that dot the American land- 
scape. In speeches on the floors of the 
House and Senate we declared that 
the superfund could help insure that 
the Love Canal nightmare would not 
be repeated. 

In the privacy of our offices, howev- 
er, doubts remained. We recognized 
that the success of superfund would 
rest largely on the Federal Govern- 
ment’s commitment to the program. 
Not just a commitment of dollars, but 
a commitment of vision and purpose 
and effort. The Congress authorized 
$1.6 billion for cleanup, but we really 
did not know what cleanup entailed. 
Did it require removal of hazardous 
wastes from existing dumpsites, or the 
isolation of those sites from the sur- 
rounding environment? We directed 
the Federal Government to provide 
answers to the often unanswerable 
question: “My family lives near a 
dump site; are we safe?” In short, we 
entrusted to the Environmental Pro- 
tection Agency and other members of 
the so-called national response team 
the task of turning our collective chest 
pounding into real accomplishments. 

Over the past year, these doubts 
have been intensified. Upon taking 
office, the Reagan administration cut 
the 1982 superfund by 20 percent. Ac- 
cording to data compiled by the Envi- 
ronmental Protection Agency, the $50 
million budget cut means that 600 
fewer site inspections, 30 fewer emer- 
gency site actions, and 20 fewer en- 
forcement actions will be performed in 
1982. Superfund was not spared from 
the administration’s second round of 
budget cutting in September, when 
the President requested an additional 
$24 million cutback in the program. 
Ironically, the new proposal for an 
outlay of $176 million in 1982 is only 
60 percent of the total industry contri- 
bution for the year. That is right, in- 
dustry, which is providing 87.5 percent 
of the money for the superfund, will 
contribute $298 million in 1982, but 
the administration only plans on 
spending a total of $176 million. 

Why? By happy coincidence, the ad- 
ministration has a snap response: We 
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are not yet sure how or where to 
spend it all, so why add to the bur- 
geoning Federal deficit?"—now esti- 
mated by administration economists at 
$109 billion for 1982. As is the case 
with most snap responses, it is only a 
half-truth. 

In July of this year, the EPA an- 
nounced that it would spend $4 million 
on part 1 of its plan to clean up the re- 
maining poisons in Black and Berg- 
holtz Creeks, and the sewerlines at 
Love Canal. And there are other well 
documented sites throughout the 
Nation at which remedial actions are 
taking place. 

On October 23, amid much fanfare, 
EPA announced a list of 114 top priori- 
ty sites which are candidates for inclu- 
sion on the list of 400 national priority 
response targets that the superfund 
law directed the Agency to identify 
and publish as part of the national 
contingency plan. These are, again, 
well-documented sites awaiting reme- 
dial actions. 

The national contingency plan—the 
document that will detail methods for 
identifying and investigating aban- 
doned dump sites, establish cleanup 
priorities and standards, and specify 
the division of responsibilities among 
the Federal, State, and local govern- 
ments—is now almost one-half year 
overdue. 

This is most perplexing when one 
considers that the Carter administra- 
tion began drafting the national con- 
tingency plan before the superfund 
bill was signed into law. When Admin- 
istrator Anne Gorsuch arrived at her 
EPA office in May, after directing the 
Agency from her office in the Interior 
Department building for 3 months, 
the draft NCP was ready for her 
review. She, apparently, had many dis- 
agreements with the draft including, 
most importantly, the issue of “how 
clean is clean." The superfund office 
at the EPA had decided that cleanup 
of abandoned waste sites should bring 
those sites up to applicable, existing 
environmental standards. Not a bad 
idea, if implemented. We would cer- 
tainly want any waterways that were 
contaminated with hazardous wastes 
to be cleaned up to meet the standard 
we impose on all waterways. 

Reports now indicate that the na- 
tional contingency plan will not be fi- 
nalized until the summer of 1982. At 
that time EPA will have to abandon 
its shoulder shrugging and administer 
the superfund with the commitment 
that the Congress intended. 

Mr. Speaker, it is always a good idea 
to have a little fun on your birthday. 
Unfortunately, in this case, the 
comedy is black. While the administra- 
tion continues to cut the superfund, 
and the Environmental Protection 
Agency reviews, repeals, rewrites, and 
reevaluates the national contingency 
plan, the public health and the envi- 
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ronment continue to be threatened at 
over 2,000 sites throughout the 
Nation. There will come a time for cut- 
back and withdrawal, but none of us in 
our wildest dreams felt that we would 
celebrate superfund's first birthday 
with a party to retrenchment and un- 
certainty. None of us believed that the 
year would be marked by five steps 
backward instead of five steps for- 
ward.e 


EULOGY TO MURDERED FRED 
YODER 


HON. EUGENE JOHNSTON 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. JOHNSTON. Mr. Speaker, the 
city of High Point has recently lost 
one of it's leading citizens in a tragic 
and senseless murder. 

Fred Yoder was a respected business- 
man and a pillar of the community. 
Today, I would like to introduce into 
the REcon» part of the eulogy to Fred, 
given by High Point Mayor Bob Wells, 
which expresses so well the sentiments 
of the community deeply saddened by 
his loss. 

EULOGY TO FRED YODER 


We are gathered today in memory of Fred 
Yoder and in respect and love for him and 
his family. 

In a very real sense we do not mourn for 
Fred. We mourn our loss. We sympathize 
with the sorrow of those who are sad, and 
we look for the good things to give us com- 
fort. There is much worth remembering 
about Fred Yoder. 

Fred was son, husband, father, grandfa- 
ther, brother, uncle, and friend. He was a 
community leader. He was a city council- 
man. He served on many boards and com- 
missions. 

His honesty, his integrity, his forthright- 
ness, his sense of humor, his kindness, his 
helpfulness, his courtly manner, his distinc- 
tive speech and way with words all com- 
posed the warm, compelling personality 
that so attracted and held us to him. 

Fred loved politics. His personality and 
passion for politics made him a natural po- 
litical leader whose advise and support was 
highly valued and often sought. He con- 
ferred with governors, congressmen, 
mayors, and people from every walk and 
station in life. 

Fred was a politician in the best and most 
noble sense of the word. He knew how to 
compromise, but never on principle. He was 
a fence mender and a bridge builder who 
brought differing people and points of view 
together. His special skill was that he was 
able to oppose a person’s point of view while 
conveying full acceptance of the person who 
held that view. He knew how to disagree, 
agreeably. 

With his keen mind and gift for language 
he spoke with power and conviction to 
issues he cared about. You could never 
ignore with any degree of intellectual safety 
Fred Yoder's point of view. 

In a true sense we do not pay our last re- 
spects to Fred today. Because in our remem- 
bering of what he said, and what he did, and 
what he felt, and what he shared with us 
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when he was with us, we find the things 
that link us to him. And in our remember- 
ing of those things we will keep on paying 
respect to him. 

Today we mourn our loss. We will miss 
him tomorrow and tomorrow. We will miss 
the force and vitality of his presence, his 
wise advise, his quick laugther. We will miss 
his reaching out to touch us with that spe- 
cial brand of understanding, caring, and 
loving. 

He would not want us to be sad, but just 
to remember him the way he was. 

God bless this good and decent man. 


THE WEEK THE GOVERNMENT 
STOPPED 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. HAMILTON. Mr. Speaker, I 
would like to insert my Washington 
Report for Wednesday, December 2, 
1981, into the CONGRESSIONAL RECORD. 
THE WEEK THE GOVERNMENT STOPPED 

With increasing regularity, Congress and 
the President have failed to enact spending 
bills by the beginning of the new fiscal year. 
Time and again, they have failed to meet 
the deadlines which govern spending for 
federal activities. This past week, for the 
first time in history, all agencies ran out of 
money when a stopgap financing law ex- 
pired at midnight on November 20. Presi- 
dent Reagan moved in immediately to shut 
the government down. It was the week the 
government stopped. 

It is instructive to review the background 
of the impasse which led to the shutdown. 
Congress' failure to complete action on the 
regular appropriations bills (the House has 
passed 12 of 13, the Senate six of 13) made 
it necessary to consider stopgap financing 
(in budgetary language, a "continuing reso- 
lution”) to keep the government in business. 
Six months after submitting his budget re- 
quest and two months after Congress ap- 
proved his spending and tax proposals, the 
President insisted that Congress trim an- 
other $8.5 billion in spending from the con- 
tinuing resolution. Later, he said he would 
accept half that amount. When Congress 
passed a continuing resolution which the 
President said did not cut enough, he vetoed 
it. Most agencies began to furlough “non-es- 
sential” employees under an 1870 statute 
which tells government managers, in effect, 
that if Congress has not provided the 
money then they cannot spend it. The im- 
passe was temporarily broken a few days 
later when Congress approved, and the 
President signed, a continuing resolution ex- 
tending current levels of spending to De- 
cember 15. Since the underlying budgetary 
problems have not been resolved, another 
impasse could come in three weeks. 

The blame for the impasse must be shared 
by all concerned. The President believes the 
free-spending Congress caused it, and he 
complains that Congress’ inaction left the 
country without a budget for 14 months. 
Every member of Congress would agree that 
the late-night, last-ditch legislating of the 
past week is a poor way to operate, but 
other reasons are offered to explain the 
delay in enacting regular appropriations 
bills. The House has done almost all its 
work, but the Senate has kept more than 
half the regular appropriations bills off the 
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floor because it has been unable to agree 
with the President on his request for a new 
round of spending cuts. In fact, the Senate 
leadership told the President that he should 
not seek a new round of cuts so soon after 
the bruising battles of last summer. So the 
President blames Congress, and Congress 
blames the President. 

By shutting down the government, the 
President demonstrated his determination 
to control federal spending. My guess is that 
his action was good politics—that it played 
well in the country—and that he wanted to 
show he would be tough in negotiating 
spending cuts next year. After a run of bad 
economic news, the President almost cer- 
tainly concluded that he had to “take com- 
mand” of the budget process. The cuts he 
won with bis veto of the continuing resolu- 
tion were surely not as important as the 
symbol of a resolute stance against spend- 
ing. In addition, they were not large enough 
to have much effect on the 1982 deficit, 
which is now likely to exceed $80 billion be- 
cause of the recession and the huge tax 
cuts. It is hard to see why a continuing reso- 
lution which came down to a difference of 
one-half of 1 percent caused such a fuss. 

Throughout the debate on the continuing 
resolution, there was much confusion about 
the underlying budgetary figures. The 
President contended that the continuing 
resolution was far over his budget. Congress 
argued that it was under both the Presi- 
dent’s budget of March and the budget reso- 
lutions which he had supported. The dis- 
pute was eventually narrowed to a single 
issue: whether the continuing resolution 
was over the President’s modified budget of 
September. Congress thought it was very 
close, but the President believed the differ- 
ence was larger. 

The sources of disagreement were many. 
The President may have misread the con- 
tinuing resolution, anticipated the passage 
of bills which Congress did not, and used 
different economic assumptions, Moreover, 
errors in calculation were easy to make be- 
cause there were so many separate pro- 
grams in the continuing resolution, and sep- 
arate calculations had to be made for each 
one. Finally, no accord was reached on the 
programs to be classified as discretionary, 
and thus subject to cuts, and the programs 
to be classified as entitlement, which go up 
automatically with inflation and increases 
in the population. 

Having just gone through this divisive 
struggle, I have the strong impression that 
we must avoid legislating budgets with the 
threat of a shutdown of government hang- 
ing over us. Good legislation cannot be 
passed in such conditions. Unfortunately, 
stopgap financing has beome the focus of 
too many disputes because Congress has 
fallen behind in its consideration of regular 
appropriations bills. We are using continu- 
ing resolutions for long periods of time, yet 
they should be used only when emergencies 
arise. We are using them to fund almost all 
government activities, yet they should be 
used only in isolated instances. The danger 
is that the continuing resolution will take 
the place of the regular appropriations 
process, yet it has none of the legislative 
safeguards the latter has. 

The deadlocks which have plagued the 
budget process in recent years reflect struc- 
tural weakenesses in the process. With four 
money committees and two budget commit- 
tees, several stages of consideration, and 
dozens of votes, the process has become un- 
wieldy. These weaknesses must be corrected. 
An issue of policy makes matters worse. At 
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the root of the impasse which shut down 
the government is disagreement between 
Congress and the President on the segments 
of American society which should bear the 
burden of the spending cuts. Until a broader 
consensus on this issue is reached, Congress 
budgetary troubles are likely to continue de- 
spite all efforts to reform the budget proc- 
ess.e 


THANKSGIVING IN ROCKVILLE 
CENTRE, N.Y. 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. McGRATH. Mr. Speaker, I am 
pleased to insert in the RECORD a 
Thanksgiving address delivered by 
Martha Smith, trustee of the village 
of Rockville Centre, N.Y. While her 
remarks are directed toward one par- 
ticular community, I am sure all of us 
have similar feelings about the com- 
munities in which we live or represent: 
THANKSGIVING IN ROCKVILLE CENTRE 

This is a happy time of the year and we 
are here to talk to you about our very own 
wonderful American Holiday—Thanksgiving 
1981—and why we are thankful to be living 
in this great village of ours—Rockville 
Centre. 

I have been reminded that a good speech, 
like a woman's skirt should be long enough 
to cover the subject and short enough to 
create interest. What we are going to do, is 
to consider some values. What would your 
answers be, if I were to ask these few ques- 
tions? 

What are you most thankful for today? 
What makes living in this community, spe- 
cial from all other Villages? You have made 
Rockville Centre your own hometown. This 
village plays a vital part in your life. 

Thinking about it right now, and on 
Thanksgiving, what superior advantages do 
you and your family enjoy? What quality of 
life do we, our children and our grandchil- 
dren find here? And why is it, that many of 
our young people want to return to make 
their homes here again so that their chil- 
dren will have the same opportunities? 

When I ask these questions of our long- 
time Villagers, or of our newly arrived fami- 
lies there is an infinite variety of response. 
Among all, there is one unanimous answer, 
"Rockville Centre is special because of the 
people who live here"—It is a caring com- 
munity and that, in itself, is a special reason 
to be thankful. 

There are many of us here tonite who 
share a common bond. We've lived here a 
long time, some of us for fifty years or 
more. We have longtime friends and neigh- 
bors, who have seen this village grow and 
develop. Our pride is justifiable. Now, we 
have many new friends and neighbors, and 
it is you and you and you who make this Vil- 
lage Alive—It is people who create our histo- 
ry. It is people who have planned with 
vision to provide us with the benefits, which 
we and our families enjoy. As someone has 
said, “If we stopped to think more, we would 
stop to thank more.” 

Do you remember the satellite picture in 
Life magazine, taken during the Great 
Blackout? The one small white glow on the 
Eastern Seaboard was Rockville Centre. The 
lights did not go out here. It was the only 
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place, the only village, where there was 
light and it shone like a beacon. 

As we look around us at this point in time, 
we see it still as a beacon, a very special 
place to live. It is a community where 
people of all generations can meet in conge- 
nial groups, where there is involvement in 
programs that support a healthy family life, 
reaching out to our children—our young 
homeowners—and to our Seniors. In our 
present day society, there is a welcome 
trend to appreciate the extended family. In 
many instances, we have 3 and 4 genera- 
tions of one family living here, in the Vil- 
lage. We are thankful that they have avail- 
able to them—good housing, private serv- 
ices, providing stability and safety, with our 
own police force and the security to our 
homes of a dedicated and efficient volunteer 
fire department. We have our own munici- 
pal power plant, since 1890, still with the 
lowest rates in the area. Since 1895, we have 
our own municipal water department with 
the best drinking water anywhere, at the 
lowest cost to the consumer. 

In 1969 Preston R. Bassett and Arthur L. 
Hodges, former village historians completed 
& history of Rockville Centre, preparatory 
to celebrating our 75th anniversary, as an 
incorporated village since 1893. It is enjoy- 
able reading, beginning with the period, 
when the first settlers came to this area 
about 325 years ago. The history continues 
with the building of the grist mills along 
the banks of Mill River by the DeMott 
family in 1710, the Revolutionary War 
period and with Rev. Mordecai “Rock” 
Smith, the enterprising miller and outstand- 
ing citizen for whom this Village was named 
in 1849. We read about the courage and re- 
sourcefulness of the Sea Captains from New 
England, who settled here in the last centu- 
ry. Their motivating forces in the building 
and development of the Village were: reli- 
gion, education and public service. I found it 
of particular interest that the Rockville 
Centre Village Board had its first meeting 
on July 15, 1893. 

As the years progressed, we follow the 
evaluation of our government and outstand- 
ing public services, made possible through 
the efforts of the later pioneers—men and 
women who have helped make Rockville 
Centre what it is today. Let us give thanks 
for these pioneers, who built the foundation 
for all we enjoy in this well-loved village. 

Let us give thanks, for our beautiful 
Churches and Synagogues, serving 16 major 
religious denominations. Let us give thanks 
for our fine schools and recreational pro- 
grams, for the athletes' fields and park for 
our children and their parents. Our people 
have a great appreciation of family and a 
deserved sense of pride in their well-kept 
homes and the many beautiful tree-lined 
streets. 

We are thankful for our community-based 
health planning, which has given us a supe- 
rior medical care system with fine hospitals, 
health facilities, outstanding in the quality 
of service they provide. That's a great deal 
to be thankful for. Many of our people work 
as volunteers, devoting hours of their time 
and energy in helping the disadvantaged, 
the handicapped, the frail elderly and at 
crisis intervention centers. The other day, 
one of these hard-working volunteers said to 
me and she said it very happily, “You know, 
you can't do anything about the length of 
your life but you can do something about its 
width and depth." In our growth as a 
modern community, in tune with the needs 
and aspirations of many people, we are en- 
riched by other cultures. We have many vil- 
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lagers from different backgrounds, who are 
seeking to establish themselves here, as 
many of us have done and as our pioneers 
did in the not too long ago. We are thankful 
that since the founding of this village, it has 
always been a place, where people have 
come, seeking freedom, peace and the right 
to make a better life for themselves. We all 
want to live good lives. Last week we heard 
President Reagan say “Government exists 
for the convenience of people and to provide 
as a living reality, peace and security for all. 
The other day, I asked several of our long- 
time distinguished citizens—‘‘What is there 
in this Village, that you are most thankful 
for this Thanksgiving Day 1981?" One said 
in reply Good local government" and went 
on further—“Our government in Rockville 
Centre provides us with a quality of life 
which has been achieved through progres- 
sive leadership and a responsible spirit.“ 

With a sense of obligation, our village gov- 
ernment effectively protects and cares for 
its residents. We can be thankful, certainly, 
for a quality of leadership, which is also 
committed to financial stability. Today, our 
citizen committees represent a cross-section 
of the community. Our Guild for the Arts 
provides us with a Fine Arts Program, 
which revitalizes the cultural life of our vil- 
lage. Our merchants tell me that there ís a 
resurgence in the business community, 
through incentives provided for economic 
growth and the Beautification and Light 
program. Rockville Centre is in the fore- 
front with rent stabilization, tax exemp- 
tions for Seniors and a Housing Authority. 
There are many residents, who are very 
thankful today for these special benefits. 

We are a unique community. 

In the past year, as a Village Trustee, I 
have had the privilege of meeting and work- 
ing with many different people. I continue 
always to be amazed at the variety of cul- 
tures, of backgrounds, the variety of inter- 
ests and the variety of talent throughout 
our village. I find this to be one of the most 
revealing learning experiences of my service 
in public office. I am very thankful, too, of 
that opportunity. 

Let me share one last thought with you. 
When Rev. Mordecau Rock Smith looked 
out at the Great Woods and on his grist mill 
and the land it stood upon, he must have of- 
fered thanks for the peace and security he 
had gained through his efforts and those of 
his neighbors. 

Now, on Thanksgiving Day 1981, as we 
look around us, we see a very different 
place, a village that Rock Smith could never 
have imagined. We can offer thanks, too, to 
the good Lord—that we live here in our 
lovely village; we can offer thanks for each 
other, as we live here in harmony and for 
being able to share so many blessings to- 
gether. 

Happy Thanksgiving to you all.e 


GAS PIPELINE LEGISLATION 
VOTED AGAINST 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. MAZZOLI. Mr. Speaker, I voted 
against legislation to waive certain 
regulations affecting the construction 
of the Alaska natural gas pipeline. 
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The resolution adopted by the 
House approved waivers which will: 
Allow the billing of gas customers to 
cover pipeline costs before the project 
is completed; permit gas producers to 
acquire equity ownership in the pipe- 
line; include the gas conditioning plant 
in the pipeline project for purposes of 
financing and customer billing; remove 
the requirement for evidentiary hear- 
ings on decisions regarding the pipe- 
line; and restrict the authority of the 
Federal Energy Regulatory Commis- 
sion to set the price of gas delivered 
through the pipeline. 

The coalition of Members voting 
against granting such waivers cut 
across party as well as ideological 
lines. This suggests that the issue was 
not just a simple pro- or anti-consumer 
or pro- or anti-oil industry vote. 

Rather, Members from both sides of 
the aisle and representing a wide 
range of political ideology had serious 
questions about the financing under- 
pinnings for the Alaska natural gas 
pipeline, the construction of which the 
waiver-legislation is supposed to expe- 
dite. 

For instance, why are not there 
dozens of firms—and lending institu- 
tions—willing to put up the capital 
and take the risk on this pipeline in 
light of the promise of sky-high prof- 
its to its owners once the gas starts 
moving through? 

Could it be that these firms are not 
standing in line because the project is 
not technically feasible, or because 
massive cost overruns are inevitable or 
because there is no ready market at 
the price this gas will command? 

Why should the gas consumers be 
required to pay the costs of this pipe- 
line even if the project is not complet- 
ed? Why should not these costs be 
borne by the oil and gas interests and 
the pipeline companies which stand to 
reap gigantic profits if the project 
works as advertised? 

Since no one could answer these 
simple but revealing questions, I had 
no choice but to vote against the 
waiver bill. 

Mr. Speaker, there are alternative 
methods for recovering this needed 
natural gas and moving it to the con- 
sumers—individual and commerical— 
who need it. These alternatives should 
be explored before Congress resorts to 
this kind of legislation.e 


INTERNATIONAL HUMAN 
RIGHTS DAY 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mrs. SCHROEDER. Mr. Speaker, I 
rise today in honor of International 
Human Rights Day and the 1981 
Women's Plea for Soviet Jewry. 
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In honor of this day, I am introduc- 
ing a joint resolution with Senator 
PELL calling on the United States dele- 
gation to the upcoming meeting of the 
United Nations Commission on 
Human Rights in Geneva in February 
1982, to discuss with the Soviets our 
unending opposition to the increasing 
rise of antisemitic activity in the 
Soviet Union, as well as the record-low 
rates of Jewish emigration. 

Historically, multilateral forums 
have proven effective in the goal of at- 
taining guarantees for adherence to 
international human rights standards, 
and I feel the upcoming forum in 
Geneva can prove to be useful in this 
case as well. 

In the last year, there has been 15 
arrests of key Jewish activists in the 
major cities. Such arrests include the 
tragic story of Victor Brailovsky, a re- 
spected physicist as well as a leader of 
the Jewish cultural movement. Mr. 
Brailovsky before his arrest was hold- 
ing scientific seminars in his apart- 
ment for the unemployed Jewish sci- 
entists in Moscow who had lost their 
jobs after applying for visas to emi- 
grate. The irony of the situation is 
that Brailovsky was arrested on the 
opening day of the Madrid Review 
Conference on Security and Coopera- 
tion in Europe to review the final act 
of the Helsinki accords. 

Now a year later, numerous Hebrew 
teachers have been warned by the 
KGB to cease teaching or face almost 
certain arrest. 

The Soviet press has waged an unre- 
lenting antisemitic campaign against 
these activities—labeling them as part 
of the “Zionist Network"—some even 
before they have been arrested. 

In addition, Jewish emigration rates 
have declined by 80 percent this year. 
Let me read some figures: In 1979, 
51,300 Jews emigrated; in 1980 that 
figure plunged to 21,700 and as of Oc- 
tober 1981, 8,500 Jews have been al- 
lowed to leave. 

The time has come to speak up 
about the Soviets blatant disregard for 
human rights, and for international 
standards of conduct. The Soviets 
must end their campaign for cultural 
genocide against the Jewish communi- 
ty, as well as all other minority groups 
in the Soviet Union. 

Finally, we must urge the President 
to put human rights higher on our 
agenda in our conduct of U.S. foreign 
policy.e 


THINKING CLEARLY ABOUT 
GOLD 


HON. JOHN J. LaFALCE 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, December 11, 1981 


@ Mr. LAFALCE. Mr. Speaker, it is 
hard to miss the debate over the gold 
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standard these days, although I am 
convinced that much of the noise 
about gold comes from a surprisingly 
small band of gold loyalists. As eco- 
nomic reporter Robert Samuelson put 
it: "Acting like a few soldiers imper- 
sonating a division, they created a suf- 
ficient clamour to get noticed." With 
their credibility reinforced by the 
Wall Street Journal's active embrace 
of gold, the gold enthusiasts have cir- 
cumvented an unsympathetic econom- 
ics profession and attacked the most 
vulnerable component of the public’s 
commonsense—its memory of the past. 
Despite clear historical evidence of 
frequent depressions much deeper and 
more painful than those we have 
known recently, the era of the gold 
standard is touted as a period of mar- 
velous economic stability. Those in 
favor of the gold standard would have 
us look only at the beginning and end 
points of this long period, not at the 
awesome fluctuations in between. 

With all this eager promotion of 
gold, it is encouraging to see a healthy 
skepticism on the part of many observ- 
ers. Intrigued but not seduced by 
promises of a dollar “as good as gold,” 
these more objective analysts look to 
the Gold Commission for a full and 
balanced review of the proposal. I 
would like to call to the attention of 
my colleagues a recent editorial pub- 
lished in the Buffalo Evening News 
which expresses the caution with 
which reasonable Americans approach 
the gold issue. The editorial is reprint- 
ed from the November 22, 1981, edi- 
tion as follows: 

Not ALL THAT GLITTERS CAN CURE 
Economic ILLS 

Supply-side economists and their political 
allies in Washington, including Rep. Jack 
Kemp of Hamburg, urge that the United 
States return to the gold standard. This 
would stiffen the spine of monetary policy, 
the supply-siders contend, and quickly ease 
inflation and stabilize the dollar—making it, 
once again, “as good as gold.” 

It’s a proposal about which we remain 
skeptical. It is also an idea now located pre- 
cisely where it should be, under the micro- 
scopic examination of a special commission 
formed by Congress last year, a commission 
representing both those who tend to favor, 
and those who are inclined to reject, the 
notion of resurrecting the policy of enabling 
people to convert dollars into gold and vice 
versa. Thus it should get a fair, expert hear- 
ing. 

Should the U.S. return to the gold stand- 
ard, which the nation largely vacated in 
1933 and wholly abandoned in 1971, the 
country would keep on reserve sufficient 
gold to back a certain fraction of its paper 
currency. The value of gold would be fixed 
at a certain price per ounce. If people feared 
the dollar was being cheapened by inflation, 
they could trade in their dollars for gold. If 
they thought the dollar was strong and get- 
ting stronger, they could exchange their 
gold for dollars. Consequently, so the 
theory goes, the supply of paper money 
would be regulated and its worth stabilized. 
With gold backing, currency would win the 
confidence of the people. 
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"Throughout America's history, when the 
link between dollar and gold is severed, in- 
flation appears," argues supply-side econo- 
mist Dr. Arthur D. Laffer. “And when the 
link is restored, price stability ensues.” 

But economics is not called the dismal sci- 
ence for nothing. Magical cures for econom- 
ic woes are not that easy to come by. And 
the case for the gold standard is hardly 
clothed in indisputable evidence. 

It is true, according to a study by the 
Joint Economic Committee of Congress, 
that the wholesale price index showed no 
net rise in 1930 compared with 1800. But the 
country used silver as well as gold to back 
currency during part of that period. There 
were recurring boom-bust cycles. The coun- 
try went off the gold standard during the 
Civil War. And the ratios of gold and silver 
to currency were altered on occasion. So 
there are variables and exceptions to consid- 
er. 

Moreover, as Henry C. Wallich, a member 
of both the Federal Reserve Board and the 
commission studying the gold standard, has 
observed: “You can say that the gold stand- 
ard is the cause of stability, but you can also 
say that it is a consequence. The country 
always tended to go on it when things were 
stable.” 

The question of whether gold brought sta- 
bility or whether stability made gold work 
well is an incisive one. The gold standard 
did not prevent the Great Depression. It 
was not in operation during the Civil War or 
World War II. And, in international transac- 
tions, the post-war Bretton Woods system of 
international exchange, where the dollar 
was backed by gold, creaked to a collapse in 
the late 1960s, and early 1970s. 

Nor are we convinced that the present 
monetary system does not work. Tight 
money has certainly helped bring down in- 
flation and interest rates in recent months. 
And if the existing system is too flexible, as 
supply-siders contend, it is possible that a 
fixed gold standard would be too rigid in a 
dynamic economy intricately tied to foreign 
factors. That inflexibility could be worsened 
by the fact that most new gold today comes 
from either South Africa or the Soviet 
Union. OPEC teaches hard lessons about in- 
secure foreign sources of vital supplies. 

Plainly, then, we are doubters. We offer 
more questions than answers. But they are 
questions and doubts that require persua- 
sive evidence before the United States takes 
the drastic step of resurrecting a gold stand- 
ard that seemingly proved ineffective just as 
America was emerging as a world power. 


NATIONAL ORCHESTRA WEEK 
HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. WEISS. Mr. Speaker, I am 
today introducing a joint resolution on 
behalf of Mr. REGULA and myself to 
authorize and request the Presidnt to 
designate the week of June 13 to 19, 
1982 as “National Orchestra Week.” 
The artistic quality and number of 
this Nation's symphony and chamber 
orchestras is a source of pride for all 
of us. Our 1,572 orchestras, more than 
any nation in the world, are among 
the country’s finest cultural and artis- 
tic resources, bringing enjoyment and 
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inspiration to citizens in nearly every 
community in the United States. Last 
year, more than 23 million Americans 
attended orchestra performances, and 
millions more heard orchestras on 
tape, radio, television, and records. 

We as a nation can all be proud of 
one of New York City’s internationally 
renowned orchestras, the New York 
Philharmonic, and its music director, 
Zubin Mehta. As the Nation's oldest 
orchestra, founded in 1842, the phil- 
harmonic has a glorious musical histo- 
ry and is preparing to perform its 
10,000th concert. Together with Amer- 
ica's other great professional orches- 
tras, the philharmonic has achieved 
international recognition through 
tours, recordings, and broadcasts that 
have helped to set standards of musi- 
cal excellence toward which many 
other orchestras strive. 

America's orchestras not only play 
fine music, they also serve their com- 
munities as total musical resources. 
Orchestras help encourage additional 
local arts activity by sustaining a 
ready pool of skilled musicians that 
are equally at home playing for dance, 
opera, or musicals. 

Orchestra members teach students 
in schools and conservatories. In some 
areas they provide the only music edu- 
cation that is available, and thereby 
help to train future generations of mu- 
sicians. 

Orchestras have made special efforts 
to reach beyond the concert hall into 
the community with tours and educa- 
tion programs. Millions of school-age 
children's first exposures to symphon- 
ic music occur through local orches- 
tras' highly developed education pro- 
grams that feature youth concerts, 
inschool training programs, and dem- 
onstrations. Last year, more than 3 
million young people across the 
Nation attended these programs. The 
New York Philharmonic's young peo- 
ple's concerts have been a New York 
City tradition since 1924. Many of my 
colleagues may remember enjoying 
their first taste of symphonic music in 
the late fifties when the young peo- 
ple's concerts, led by Leonard Bern- 
stein, were first televised. 

On tour, regionally and nationally, 
orchestras bring music to communities 
outside their home concert halls. For 
many people, visiting orchestras are 
the only chance to experience live 
symphonic music in major metropoli- 
tan areas as well as in small towns. 
Last year, nearly 3 million listeners 
had a chance to hear touring orches- 
tras. 

Millions more are thrilled each 
summer by special outdoor parks con- 
certs. The four concerts held by the 
National Symphony Orchestra last 
summer at the base of the Capitol 
that were sponsored by Congress at- 
tracted nearly 300,000 listeners. In 
New York, the ongoing series of con- 
certs in the park that are held 
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throughout the city attracted 482,500 
people, including a record crowd of 
200,000 for a concert in Central Park. 

Mr. Speaker, our orchestra's artistic 
successes and achievements are impor- 
tant, but we must not ignore their eco- 
nomic impact. The past 10 years have 
witnessed unparalleled economic 
growth for orchestras. Expenditures 
grew nearly 200 percent to $250 mil- 
lion, and it is estimated that orches- 
tras generate $750 million in addition- 
al economic activity. 

To meet their budgets, orchestras 
obtain funding from many areas— 
earned income, foundations, corpora- 
tions, individuals, and all levels of gov- 
ernment—without remaining depend- 
ent on any single source. My col- 
leagues should note that direct grants 
from the National Endowment for the 
Arts' orchestra program, which began 
in 1970, have spurred this growth, but 
that those orchestras that receive En- 
dowment support depend on these 
grants for only 5.5 percent of their 
total budgets. 

Mr. Speaker, I am especially grateful 
for the assistance of the American 
Symphony Orchestra League, the na- 
tional professional service organiza- 
tion for America's orchestras char- 
tered by Congress, in the preparation 
of this effort. Through its training, ad- 
vocacy, communication, and research 
programs, the league works to prepare 
orchestra managers and board mem- 
bers for the coming years. 

Mr. Speaker, America's orchestras 
comprise a vital and integral part of 
our Nation's heritage. I know that my 
colleagues share my pride in this coun- 
trys symphony and chamber orches- 
tras and will join us in sponsoring this 
resolution. 

A test of the resolution follows. 

H.J. Res. 375 
Joint resolution to provide for the designa- 

tion of the week beginning June 13, 1982, 

as "National Orchestra Week" 

Whereas America's 1,572 symphony and 
chamber orchestras are among our Nation's 
finest cultural and artistic resources, provid- 
ing inspiration and enjoyment to more than 
23 million people each year throughout the 
country; 

Whereas America's greatest professional 
orchestras are internationally recognized as 
among the finest in the world, setting the 
standards of excellence against which other 
musical endeavors are measured; 

Whereas America's orchestras serve their 
communities as total musical resources by 
supporting other arts activities and cooper- 
ating in joint artistic ventures; 

Whereas America's orchestras cultivate a 
national musical heritage by nurturing 
young talent, providing opportunities for 
American-trained musicians and conductors, 
and promoting performances of American 
music; 

Whereas America's orchestras educate the 
youth of the country by providing high 
quality music education through youth con- 
certs, in-school demonstrations and training 
programs, and master classes; 
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Whereas America’s orchestras reach di- 
verse audiences beyond the concert hall 
through regional and national tours, free 
outdoor performances, and other special 
events; 

Whereas the success of America’s orches- 
tras has been the result of a joint effort of 
skilled professionals and dedicated volun- 
teers working together to promote and 
produce music in their communities; 

Whereas America’s orchestras have grown 
in size and artistic quality during the past 
ten years, with the help of direct grants 
from the Orchestra Program of the Nation- 
al Endowment for the Arts: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the week be- 
ginning June 13, 1982, is designated as Na- 
tional Orchestra Week," and the President 
of the United States is authorized and re- 
quested to issue a proclamation calling upon 
Federal, State, and local government agen- 
cies, interest groups and organizations, and 
the people of the United States to observe 
that week by engaging in appropriate activi- 
ties and programs, thereby showing their 
support of America's orchestras and the 
arts.e 
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@ Mr. McDONALD. Mr. Speaker, in 
early April of this year—April 2 and 
6—I inserted Murray N. Rothbard’s 
analysis of the Reagan economic pro- 
gram in the CONGRESSIONAL RECORD. 
Professor Rothbard is a distinguished 
economist and a key member of the 
Austrian School of Economics and al- 
though he may be subject to criticism 
for what may be termed “libertarian- 
ism," his analysis is nevertheless accu- 
rate and timely. His message is simple: 
We are on the verge of a total and ir- 
reparable economic collapse. Half- 
hearted efforts and lip service to re- 
duced Federal spending and a bal- 
anced budget will be far too little, far 
too late. 

Now that President Reagan's eco- 
nomic program has been implemnted 
and additional data is available, I 
thought my colleagues would be inter- 
ested in an update of Professor Roth- 
bard's analysis. The following inter- 
view appeared in the late November 
1981 issue of the Silver and Gold 
Report: 

(From the Silver and Gold Report, 
November 19811 
REAGAN ECONOMIC PROGRAM 
(By Murray N. Rothbard) 

ROTHBARD. Reagan's economic program is 
in shambles. He's going down the same road 
that Thatcher is travelling in England—and 
he's winding up with the same terrible 
result: chronic, continual recession, very 
high rates of unemployment, and grinding 
inflation. 

A few issues ago, if I remember correctly, 
you said Reagan's economic program was 
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unravelling. No. You didn't go far enough. 
It's already unravelled. It's collapsed. The 
whole program is a total mess. 

SGR. Strong words, Professor Rothbard. 
Why do you say that? 

ROTHBARD. Where do I start? 

Look at inflation. When Reagan was run- 
ning for office—and when he was putting 
his program into effect—he was talking 
about stopping inflation. Ending it, once 
and for all. 

Now, they no longer even talk about 
ending inflation, just maybe about cutting it 
back a little. They talk about inflation 
abatement now. 

Inflation was about 12 percent per year 
when Reagan came in. They cut the rate 
down to about 9 percent, at which point 
everybody cheered uproariously. 

But nine percent is a terrible inflation 
rate. Back in 1971, when inflation was so 
bad Nixon felt he had to put on wage and 
price controls, the rate was only 5% percent. 
Now, anything below 10 percent is consid- 
ered good. 

The central core inflation rate around 
which everyone's thinking revolves keeps on 
getting higher and higher. The very fact 
that people think 9 percent inflation is 
worth cheering over is a sign of our impend- 
ing long-run collapse. 

Moreover, even the 9 percent rate hasn't 
held. In July, it was 15.2 percent—and Rea- 
gan's people said that it was just a one- 
month statistical abnormality. But in 
August it was at a 10.6 percent annual rate. 
In September, the last month for which the 
figures are out, it was 14.4 percent. 

SGR. Where fo you see inflation heading 
now? 

ROTHBARD. You have to look at what the 
Republicans are talking about now. 

First point: the two top Republicans in 
Congress, Senator Baker and Representa- 
trive Michel, have been threatening to 
impose credit controls if interest rates don't 
go down. Since the Reagan people are sup- 
posedly free market, they presumably know 
how disastrous this would be. It would dry 
up the supply of money, throw the entire 
capital market out of whack—and horrible 
after-effects would ripple throughout the 
economy. Yet, the Reagan administration 
never contradicted them. His people never 
said anything like “We don't agree with 
them.” Rather, they just rode right along 
with it. 

Another point: The Reagan administra- 
tion has been saying that the Federal Re- 
serve has been too tight with the money 
supply. Secretary of the Treasury Regan 
has been pushing for a couple of months for 
the Fed to increase the money supply. 

Can you imagine that? Trying to stop in- 
flation by increasing the money supply still 
faster? 

M2 is about the best of the various M's as 
a measure of the money supply. From June 
to September, M2 increased at the rate of 
8% percent annually. That’s not tight 
money. 

With the Reagan administration pushing 
for even faster increases we can only have a 
new wave of inflation that’s worse than 
before. And it’s already begun to hit. Those 
10 to 15 percent increases in the Consumer 
Price Index that you’re reading about are 
just the beginning. 

What’s happened now is that the Reagan 
administration’s game plan has collapsed. 
They said that if inflation was reduced— 
which it was by a few percent at the begin- 
ning of the year—that interest rates would 
immediately come down to a real rate of 3 
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percent. In other words, if inflation is say 9 
percent, then interest rates would drop to 
12 percent. But inflation fell from 12 per- 
cent to 9, and interest rates stayed at about 
18 percent. 

This in turn raised the cost of financing 
the national debt and is one of the reasons 
we now have a huge budget deficit far 
larger than Reagan’s people estimated— 
which is exactly what both SGR and I 
warned early in the year. It’s also one of the 
reasons we're in a recession now. 

SGR. Please explain. 

ROTHBARD. Look at Detroit right now. It's 
& basket case. In the third quarter, Chrysler 
dropped $150 million; Ford lost over $333 
million; and General Motors over $450 mil- 
lion. Counting American Motors, the auto 
industry lost over a thousand million dollars 
last quarter. 

And the start for this model year is an- 
other disaster. Sales are at a 23-year low de- 
spite rebates, incentives, and every sales 
gimmick that the best minds in marketing 
can dream up. 

You don't have to be an economist to 
know that interest rates are behind thís. No 
one can afford to buy a car when they have 
to borrow at 17 percent, 18 percent or what- 
ever. 

The housing industry—another durable 
consumer good—is also getting killed. Sales 
of new homes are now at the lowest annual 
rate since the government began keeping 
records back in the early 1960s. Sales of ex- 
isting houses are at their lowest level since 
World War II. 

Here, too, it's the interest rate that's 
doing the damage. Until we have mortgages 
at affordable interest rates once again, we're 
not going to see much improvement. People 
just can't afford to buy a home with an av- 
erage loan ranging above the 17 percent in- 
terest level. 

This slump in housing sales is causing a 
ripple effect that is putting hundreds of 
thousands of Americans out of work. Bank- 
ruptcies among general building contractors 
are up 49 percent over last year. Among sub- 
contractors the increase is far worse. 

If you think 8 percent unemployment is 
bad—and that's the rate for the economy as 
a whole—the construction industry is a total 
disaster area. There, the unemployment 
rate is 16.3 percent. 

Furthermore, while the recession has hit 
the auto and housing industries first and 
the sharpest, it’s by no means restricted 
there. Tens of thousands of businesses in all 
fields are going broke. It’s been the worst 
period for bankruptcies in almost 20 years. 
And who wants to bet it won’t get worse? 

SGR. Not us. But how long do you think 
this is going to continue? 

ROTHBARD. We're in the very worst kind of 
recession—a slow, grinding, chronic reces- 
sion. High interest rates, high unemploy- 
ment rate, and inflation even worse than it 
was before. 

They should let the free market undo the 
damage that previous administrations have 
caused. That way you'd have a sharp reces- 
sion that liquidates the unsound invest- 
ments caused by all the previous inflation— 
but it would be short, and over soon. 

However, they're afraid of the political 
ramifications of a sharp  recession—no 
matter how short and beneficial. So, in- 
stead, they're trying to slow things up and 
be very, very gradual. 

What they are creating is not what they 
want. Instead it will be a condition of chron- 
ic recession. You hardly ever get out of it. 
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When you are out of it, you're still in bad 
shape. 

SGR. I'd like to turn now to the budget 
deficit. What significance does that have in 
all thís? How large do you think it will be? 

ROTHBARD. Yes, the deficit's a key point. 

Reagan is saying publicly that if we don't 
cut the budget and balance it, the economy 
will face an eventual collapse. He's right of 
course. 

But what's his conclusion from this? That 
we should cut the budget by $15 billion. 
That won't balance it. It's peanuts. 

Just the other day, The New York Times 
had an article on how many people have 
been cut from the federal bureaucracy. The 
article said there were 1.86 million people in 
non-defense, non-postal employment. Guess 
how many of those people were actually 
fired in the Reagan administration's orgy of 
budget slashing? 

SGR. We saw the same article. Joan 
clipped it. Four thousand. 

ROTHBARD. That's right. They managed to 
fire 4,000 bureaucrats out of 1,860,000. 
That's less than one-quarter of one percent. 

So, effectively, all the bureaucrats are in 
place. Obviously they're going to generate a 
huge deficit—almost certainly more than 
Carter's. 

The 1982 budget will be the largest in his- 
tory—an incredible 730 billion dollars. The 
1981 budget was about $660 billion—so 1982 
represents about a $70 billion increase—an 
increase of more than 10 percent from the 
year before. 

How can this huge, swollen, grotesquely 
bloated budget—which is far and away the 
largest in history—possibly be considered an 
eonomy model? Lyndon Johnson was the 
great villian to conservatives like Reagan 
and his people—and rightly so, I might 
add—for his gigantic budget for the so- 
called Great Society. Do you have any idea 
how large that so-called gigantic budget 
was? 

SGR. Over a $100 billion, I think. But not 
by all that much. An interesting contrast. 

RoTHBARD. That's right. About $120 bil- 
lion. 

And Johnson was correctly labeled the vil- 
lain by conseratives, hard-money advocates, 
and free-market people. So how does 
Reagan become the hero of the very same 
people, only 15 years later, with a budget 6 
times as large? 

You know, some people attack me for sup- 
posedly not giving Reagan’s program a fair 
chance. That's not at all accurate It's the 
Reagan administration itself that hasn't 
given his program a chance. 

I love Reagan's program as he expresses 
it; Slam on the money brake and stop inflat- 
ing; big tax cuts; huge budget cuts; balance 
the budget; and let the market function. 
That's great. I love it. 

But the administration hasn't slammed on 
the money brake; hasn't cut huge hunks out 
of the budget; hasn't eliminated the deficit; 
and hasn't really deregulated. 

So the program is going to be a colossal 
disaster. The American people are going to 
suffer endlessly through grinding, chronic 
recession. And what may actually be worse 
in the long-run: the only program that 
would really do any good—the program that 
Reagan articulates so beautifully—is going 
to be discredited. 

And that’s the shame of it. Once the full 
extent of the economic collapse is felt, 
wer're going to be locked into another 
decade of big-brother Keynesian nonsense. 

SGR. What recommendations do you have 
for him? 
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ROTHBARD. It’s almost paradoxical. The 
great majority of Reagan's critics are liber- 
als, Keynesians and other knee-jerk spend- 
ers. They moan with mortal agony every 
time the least little dollar is cut from the 
Federal budget—or a dollar isn’t taxed away 
from the people. These critics are complete- 
ly wrong. I don’t want any possible chance 
of being confused with them. 

SGR. I don’t think you have to worry 
about the point. 

ROTHBARD. Good, because my criticism is 
exactly the opposite from those people. 
They say he has cut too much; I say he 
hasn't cut nearly enough. 

SGR. Look at the political realities. 
Where can he cut? 

ROTHBARD. Everywhere. Everything. Ac- 
cross the board. They didn't have people 
dying in the streets in 1950. Cut back to 
that. Cut back to the 1950 budget. 

SGR. Go back under $100 billion? 

RorHBARD. That's right. Every time 
Reagan cuts a little bit from the increase, 
the television interviews some guy whose 
budget got hit, and he says, “Yes, Yes, I'm 
starving.” 

But that wasn't the case back in 1950. We 
were doing pretty well. Whatever we were 
spending then, do it again—for starters. 

SGR. Excuse me for back-tracking, but I 
want to go back to the budget deficit. Just 
how high do you think it will be this year? 

ROTHBARD. I want to point out something 
to your readers. I'm sure you're aware of 
this but I don't know that they are. 

This is the so-called unforeseen factors 
clause. Somehow the unforeseen factors 
always act to increase the budget and the 
deficit. I can't remember a time when it's 
gone the other way. 

This year, the budget deficit is going to be 
maybe 2% times the Reagan administra- 
tion's original deficit—about $100 billion or 
so. All due, of course, to unforeseen factors. 

This $100 billion, by the way, doesn't even 
include off-budget items. These off-budget 
items are things like loans or loan guaran- 
tees made by one government agency or an- 
other. They're very hard to keep track of, 
but will certainly add another $20 billion to 
the deficit. 

So, you're looking at a true Federal 
budget deficit of maybe be $120 billion. 

SGR. In the March interview, you said in- 
flation would be repressed for 6 to 9 
months, and then there would be a new 
surge. That's exactly what happened. So I 
want to get your current forecasts for infla- 
tion now. 

ROTHBARD. Thank you. Actually, it hap- 
pened faster than I thought it would. 

Looking toward the future, a Federal 
budget deficit of that magnitude is going to 
have to have a tremendous impact on the 
rate of inflation. 

One thing your readers should look out 
for is that they're trying to doctor the cost 
of living index. There's a mystique in the 
American public that statistics are precise 
and value free. You put down a number and 
it's scientific. 

But the cost of living index is very imper- 
fect—everybody really has his or her own 
cost of living index. The cost of living index 
is essentially the Dayton housewife, with a 
blue collar husband and 2.2 kids. Nobody in 
the world has that precise cost of living. It's 
a make-believe average. 

The only good thing about these statistics 
is that they are consistent. They have to be 
consistent—everybody admits that. But now 
they are trying to change them—to doctor 
the statistics—to make it look as though in- 
flation is lower than it really is. 
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Housing prices are going way up, so 
they’re going to remove housing from the 
cost of living index. The argument is that a 
home purchase is a big item (true) and that 
only a few million people buy homes each 
year. But the average is weighted to take 
those factors into account. 

Furthermore, it certainly doesn’t hold for 
mortgage payments that they’re also plan- 
ning on removing. Tens of millions of Amer- 
ican families make them. 

So, the whole change is to make inflation 
look not as bad as it really is. One fringe 
effect of that, by the way, is that it will 
lower the cost of living adjustments in wage 
contracts, social security, and so forth. 

SGR. What about Reagan’s tax cuts? Do 
you see them helping to lower rate of infla- 
tion? 

ROTHBARD. No. The cuts weren't big 
enough. They weren't even a real tax cut. 
Between bracket creep and the rises in 
Social Security taxes, the blue collar and 
middle-class workers break even at best. 

One good thing about the supply-siders— 
at least in theory—is that they oppose rais- 
ing taxes to balance the budget. But I don’t 
know how long that opposition to tax in- 
creases will hold sway in the face of political 
expediency. 

SGR. What do you mean? 

RorHBARD. Well, I'm sure you're aware 
that key figures in the Reagan administra- 
tion—Secretary Regan, for instance—are al- 
ready talking about tax increases. 

They probably won't be passed this year— 
that’s a little too blatant—but it’s obviously 
in the works sometime next year or soon 
afterwards. 

Secretary Regan calls them painless. Now 
that includes doubling the excise taxes on 
liquor and cigarettes. They'll try to lower 
the tax deductible allowance on consumer 
installment credit; and probably also on 
mortgage interest deductions. This last one 
may be tough to get through because home- 
owners have a lot of political clout. But ev- 
erybody stomps on smokers these days, so 
that tax increase is a shooin. 

Then they'll eliminate the income tax 
energy credit; restrict tax exempt industrial 
bonds; accelerate payment schedules for 
Federal taxes; and put on several billion dol- 
lars worth of other business taxes. 

And this is painless? This is bye-bye to 
supply-side economics. 

What galls me about all this, in addition 
to it just being terrible for the economy, is 
that the Reagan administration is adopting 
the tired, old discredited liberal left jargon 
to justify these tax increases. You know 
what they're doing? They're calling it ‘‘clos- 
ing the loopholes." 

What is a loophole? A loophole really 
means being allowed to keep some of your 
own money. So closing a loophole simply 
means the tax man grabs more of your 
money. Tax enhancement,” is another one 
of their pet phrases. Like “closing loop- 
holes," it means only one thing, a tax in- 
crease. 

If you'll excuse my bluntness, all these 
circumlocutions are hypocritical evasions. 
They're excuses. The Reagan administra- 
tion knows these tax increases will hurt the 
economy—but want to do it anyway because 
the increases are politically expedient. 

Speaking of political expediency, there's 
one more point I have to bring out. It's 
wage-price controls. * * * The final horror. 

I'm not predicting Reagan will put them 
on. But, I would not be surprised if, in the 
summer of next year, they put on wage- 
price controls. 
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SGR. I can't believe that. Carter, yes. 
Ford, yes. But Reagan understands econom- 
ics. He has principles; you may not agree 
with them, but he seems to stick by them. 

ROTHBARD. I think you're being very naive 
if you rule them out. I'm not saying he'll 
put them in but consider this: 

By the summer of 1982, the Reagan pro- 
gram will be in far worse shape than it is 
now. They will be in full-fledged panic. 

The Congressional elections wil be 
coming up. They'll want to save the Senate. 
"Why not have a temporary wage-price con- 
trol program," the reasoning will run, “to 
stop the rate of inflation and give the econ- 
omy breathing space." 

I don't think your readers need to be told 
what a disaster that would be for the econo- 
my. It was a disaster for Nixon, and the 
economy was far more resilient back then. 
It will be far worse now. It could plunge the 
economy into the worst depression in histo- 


ry. 

Don't discount this as a possibility. Just 
remember Nixon ran against wage-price con- 
trols; spoke frequently against them; his 
main advisors opposed them in theory—yet 
he put 'em on. 

SGR. I'm still skeptical, but thanks for 
the warning. I'd just like to touch on a few 
last questions now. Solidarity. 

ROTHBARD. I think what's happening in 
Poland is great. They're destroying the 
Soviet empire. 

Back in March I said Russia probably 
wouldn't attack because Poland's got a big 
army and would fight. They are ardently 
Catholic and hate the Russians. So far I've 
been right. 

Russia still could attack, but probably not 
until spring. The famous period for attack- 
ing Poland is August to the beginning of No- 
vember. That's when there's no mud, the 
ground is good and hard—perfect tank 
weather. Now it's muddy, so figure that 
saves Poland until at least spring. 

Because of Poland, the rest of Eastern 
Europe is breaking off—generally crumbling 
as a reliable Soviet ally. China, of course, 
has already broken off. 

Russia is the last stronghold of commu- 
nism. Even there, from what I can gather, 
there's nobody who really believes in Marx- 
ism-Leninism. They give lip service to Marx- 
ism-Leninism the way our liberal politicans 
give lip-service to the Constitution. 

SGR. What about the gold standard? 
There's been a fair amount of talk about it, 
recently. 

RoTHBARD. Of course I'd love a return to 
the gold standard—to sound money. But, 
unfortunately, I have to warn your readers 
to be careful here. Any return during the 
next few years could be a trap. 

Wnhat I fear is that the return will be for 
cosmetic purposes—to a phony gold stand- 
ard. The reasoning would be—as with wage- 
price controls—to persuade the population 
that Reagan really means business. 

It would be great if he did, but already, 
the proposals coming out from the Gold 
Commission are so watered down that 
they're meaningless. 

SGR. Last interview, you forecast that 
gold prices would be weak in the short-term 
and later shoot up. Obviously, you were 
right on the button. What do you think 
now? Do you think the “short-term” is over 
and we're ready to move into the long-term 
bull market move for gold? 

ROTHBARD. Well, you know that I don't be- 
lieve precise numerical price forecasts are 
my forte. 

Back then, I said the dollar would be 
strong and gold weak because Reagan's 
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rhetoric was convincing people that infla- 
tion would be stopped. 

Now, however, inflation is beginning to 
catch up with realities. It's getting more and 
more obvious that Reagan's economic pro- 
gram isn't stopping inflation. Once the in- 
vesting public catches on to that fact, gold 
should start shooting up. 

It's a great investment at this point. But 
you've got to look on it as a long-run invest- 
ment and not fret and worry if it goes down 
somewhat in the meantime. Likewise for 
silver, but as you know, I think gold is 
better. 

SGR. This has been one of the most dis- 
turbing interviews I can recall. Given the ac- 
curacy of your past forecasts, I have to say 
it’s been a very depressing afternoon, as 
well. I do hope you're wrong. 

RoTHBARD. So do I. Emphatically so. My 
parting advice for your readers is to hope 
for the best but “keep your powder dry."e 
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e Mrs. SCHROEDER. Mr. Speaker, 
during our Thanksgiving break I met 
with a number of Federal employees 
back in Denver. They informed me of 
a rather alarming rumor circulating 
throughout the Government work 
force. They told me that they had 
heard that Federal employees who 
were deemed “nonessential” during 
the November 23 phasedown of Gov- 
ernment operations would be fur- 
loughed, placed on leave without pay, 
from December 15 until the beginning 
of the new year. Needless to say, they 
were confused, frustrated, and out- 
right scared by the prospect of this 
Christmas gift from Uncle Sam. I, too, 
was disturbed by this damaging rumor 
circulating among the same civil serv- 
ants who have been blamed by the 
Reagan administration for the budget- 
ary problems the administration 
brought upon itself. 

In an effort to dispel this rumor, I, 
along with Chairman BILL Forp of the 
House Post Office and Civil Service 
Committee, wrote to President Reagan 
on December 2, asking him to speak 
out to set the record straight as soon 
as possible. We have yet to receive a 
response to our letter. What we have 
heard is a statement from Office of 
Personnel Management Director Dr. 
Donald Devine, saying that he was not 
aware of any Government-wide plans 
to furlough employees over the holi- 
day season. Given the fact that Dr. 
Devine has been without advance 
knowledge of many of this administra- 
tion's decisions effecting civil servants, 
we still have no definitive response 
from the administration. 

Efforts by members of my staff to 
obtain a response to our inquiry have 
resulted in word from the White 
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House communications office that a 
response to the letter in writing would 
come “eventually.” A second-level 
staffer at the Office of Management 
and Budget informed us that he knew 
of no plans for such a Government- 
wide furlough. He also told us that the 
letter from Representative Forp and 
myself was shown to the President to 
“lighten his day." While I'm glad to be 
able to lighten the President's day, es- 
pecially given the depressing economic 
news his policies have resulted in, I 
would be happier to receive a response 
from him to lighten the day of the 
thousands of men and women who 
have dedicated their lives to the serv- 
ice of this country through Govern- 
ment employment. These rumors 
should not be taken lightly. Their 
impact on productivity is being felt 
daily and will intensify as the holidays 
approach. On behalf of myself, Repre- 
sentative Forp, and the Nation's Fed- 
eral work force, I once again urge the 
President to speak out to dispel this 
rumor. 


CLEMSON UNIVERSITY TIGERS 
HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. DERRICK. Mr. Speaker, I wish 
to offer congratulations to Clemson 
University, located in my Third Con- 
gressional District of South Carolina, 
whose football team is ranked No. 1 in 
the Nation. 

Coach Danny Ford, Athletic Direc- 
tor Bill McClellan, and President Bill 
Atchley are to be commended for the 
leadership they have provided to de- 
velop such an outstanding athletic 
program at Clemson. 

This 1981 season, Clemson's football 
team was undefeated in regular season 
play. My colleague, Douc BEREUTER of 
Nebraska, may object to this, but I am 
confident Clemson will remain unde- 
feated after they meet the University 
of Nebraska in the Orange Bowl on 
New Year's Day and can then claim 
the 1981 national championship. 

In addition to the outstanding per- 
formance of the entire Clemson team, 
there are individual players who have 
been recognized for their own talents. 
Eight Clemson players—Jeff Davis, 
Perry Tuttle, Jeff Bryant, Dan 
Benish, Tony Berryhill, Homer 
Jordan, Terry Kinard, and Lee 
Nanney—were named to the 1981 All- 
Atlantic Coast Conference football 
team. Selected as All-Americans were 
Jeff Davis, Terry Kinard, Perry 
Tuttle, Jeff Bryant, and Lee Nanney. 
Coach Danny Ford was named as the 
NCAA Coach-of-the-Year. 

This is not a mark of achievement 
shared just among the football team. 
Clemson residents, students, alumni, 
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parents, and fans have all rejoiced in 
this national recognition. The Clem- 
son spirit is legendary. 

South Carolina is proud of her fight- 
ing Tigers. I congratulate the team 
and coaches on their dedication, hard- 
work, and talent. Best wishes to you 
for a victory in the Orange Bowl.e 


A LETTER TO PRESIDENT 
REAGAN 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


@ Mr. GILMAN. Mr. Speaker, in my 
congressional district in New York, I 
have the honor of working with some 
highly dedicated people who are 
deeply concerned about the fate of our 
missing in action and prisoners of war 
in Southeast Asia. One family in par- 
ticular, Joel and Linda Cook of 
Walden, N.Y., and their 9-year-old son 
Steven have devoted a great deal of 
time to bringing to the public’s atten- 
tion the issue of our MIA's. Having 
formed the National Human Rights 
Committee for POW’s and MIA’s, the 
Cooks spend much of their spare time 
and funds getting the word out to New 
Yorkers and the rest of the Nation. 
Joel Cook recently came to Washing- 
ton to present to Vice President BusH 
over 1 million signatures on petitions 
calling for a full accounting of our 
missing in action. 

Young Steven Cook has written a 
letter to President Reagan asking him 
to consider the seriousness of this situ- 
ation. Mr. Speaker, in order to share 
Steven's touching letter to the Presi- 
dent, I am enclosing it at this point in 
the RECORD. Although Steven is only 9 
years old, his understanding of the 
problem and its urgency gives us a fur- 
ther opportunity to seek widespread 
support for a full accounting of our 
MIA's and POW's. 

This is Steven's plea to President 
Reagan: 

WALDEN, N.Y., October 28, 1981. 

DEAR Mr. PRESIDENT: My father has writ- 
ten numerous letters to you and President 
Carter which I bet neither of you has both- 
ered to read. This letter is one you should 
study. My father is chairman for the Na- 
tional Human Rights Committee for POW- 
MIA's. His name is Joel H. Cook. I am his 
son Steve Cook. I am 9 years old. Past presi- 
dents never cared. I hope you, Ronald 
Reagan will. 

The story began a long, long, time ago. 
The years are 1964-1973. In these years 
2,500 men are shot down, and captured. 
Today these men are still missing! My 
mother and father started a committee for 
these men. Now there are about 2,000 mem- 
bers. We've been selling, for the past three 
years, bumper stickers, records, pins, flags 
etc. Maybe you can become a member too. 
We have had a petition drive and got 
1,138,000 signatures. Vice President George 
Bush accepted them Wednesday, Oct. 28, 
1981. The Vietnam War was a terrible expe- 
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rience for America. But the American Army 
didn't lose. The politicians lost! Now what 
are you going to do about this? Are you just 
going to let it slip your mind like Pres. 
Carter did? Don't you want to show the 
people of America that you are a better 
president and one that would fight for our 
freedom? If you do, take action. In Vietnam, 
Laos, China, and Cambodia they are being 
held. And always remember, “American 
POW-MIA's in Southeast Asia Are Hostages 
Too." 
Yours hopefully, 
STEVE Cook.e 


WEISS CELEBRATES INTERNA- 
TIONAL HUMAN RIGHTS DAY 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, December 10, 1981 


e Mr. WEISS. Mr. Speaker, I am 
pleased to join today in observing the 
34th anniversary of the adoption of 
the Universal Declaration of Human 
Rights by the United Nations. I also 
want to commend the gentleman from 
Washington (Mr. BoNKER) for his lead- 
ership not only in arranging this spe- 
cial order but in helping to make 
human rights a primary concern of 
our Government and our people. 

We, as Americans, have made re- 
spect for basic human rights a corner- 
stone of our heritage. Our Bill of 
Rights is perhaps the most enduring 
statement of the inalienable rights 
which should be accorded to all 
people, regardless of where they live 
or what they believe. 

The United Nations was founded as 
an institution committed to furthering 
respect for these rights in all nations. 
I want to express my strongest sup- 
port for the Universal Declaration of 
Human Rights and all those who seek 
to enforce it. 

The International League for 
Human Rights is one group which is 
dedicated to assuring equal human 
rights for everyone. I am submitting 
for the record the league's statement 
of support for the important anniver- 
sary we are celebrating. The statement 
follows. 

STATEMENT OF THE INTERNATIONAL LEAGUE 

FOR HUMAN RIGHTS 

As we observe the 34th anniversary of the 
Universal Declaration of Human Rights, we 
should remember the ordeal faced by many 
of those individuals who monitor and advo- 
cate the human rights principles of that 
declaration. In its role as an organization 
seeking to promote the implementation of 
human rights standards, the International 
League for Human Rights works closely 
with a network of 42 affiliated organiza- 
tions—civil liberty associations and human 
rights assemblies—in 30 countries, In recent 
years a number of these organizations and 
their directors have come under particularly 
harsh and punitive treatment as a result of 
their activities promoting human rights. 

'The persecution of persons promoting the 
observance of human rights takes many 
forms. Among the means used to intimidate 
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human rights advocates are: arbitrary arrest 
and detention, constant police survelliance, 
internal and external exile, physical abuse 
and worse. No one country or region alone is 
quilty of these devices. 

One of the world's leading exponents of 
human rights is Andre Sakarov, the 
League's honorary vice president. Since Jan- 
uary 1980, Dr. Sakarov has been living in 
virtual house arrest in isolation from the 
world, under conditions of constant govern- 
ment intimidation, for his courageous activi- 
ties on behalf of human rights. Most recent- 
ly he undertook a hunger strike in support 
of the individual's right to leave the coun- 
try, a right enumerated in the Universal 
Declaration of Human Rights. 

In Latin America, human rights propo- 
nents have also been singled out for harsh 
treatment. In several countries there has 
been a continuation of systematic repression 
and violations of basic human rights of all 
those who monitor human rights, including 
leaders in the Church, universities, trade 
unions, and the legal profession. Jaime Cas- 
tillo, the League's affiliate director in Chile 
and former minister of justice under the 
Christian Democratic government of 
Eduardo Frei was exiled in August of this 
year. He was charged with having signed a 
petition which protested the imprisonment 
of two labor union officials. His expulsion 
from his homeland was imposed without ju- 
dicial review and is to last indefinitely. 

In commemorating the adoption of the 
Universal Declaration of Human Rights we 
should also join in honoring these individ- 
uals who promote international standards 
of human rights with such courageous dedi- 
cation.e 


LATVIAN INDEPENDENCE DAY IS 
OCCASION TO  REDEDICATE 
OUR EFFORTS TO LIBERATE 
OPPRESSED NATIONS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. ASHBROOK. Mr. Speaker, 
again we have the duty to observe a 
historic milestone which serves as a re- 
memberance of a valiant people’s 
struggle for freedom and a solemn re- 
minder that these Latvian patriots are 
not free today. We should honor and 
observe two things that are closely re- 
lated. 

One is the anniversary of the Decla- 
ration of Independence of the people 
of Latvia on November 18, 1918. The 
other is the courage of the Latvian 
people who fought for their independ- 
ence six decades ago and continued 
that fight today. 

During the Soviet-Nazi Pact, by 
agreement with Nazi Germany, the 
Red Army invaded and incorporated 
the Baltic states into the Soviet 
Union. Since that time, the Latvian 
and other Baltic peoples have fought 
back against the Soviet occupiers of 
their countries. Soviet colonization of 
the Baltic states can be seen by the 
population statistics. Of the 2% mil- 
lion people of Latvia, almost one-third 
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are now Russians, whereas, prior to 
the conquest of Latvia by the Red 
Army, there were approximately 12 
percent of the population who were of 
Russian origin. 

The Baltic people, together with the 
other victims of Communism in the 
Soviet empire continue to fight back. 
One of the important elements of re- 
sistance to Communist rule is the con- 
tinued belief in religion among the 
captive peoples. Last month, on Octo- 
ber 21, Pravda complained, 

The problems associated with molding a 
scientific-materialistic world outlook in all 
citizens have not yet been resolved. As pre- 
viously, the task of overcoming survivals in 
the sphere of consciousness, including the 
religious delusions inherent in a certain sec- 
tion of working people, remains an urgent 
one. 

Pravda went on to point out, 

We cannot forget, nor have we the right 
to forget, that religion is a variety of an ide- 
ology alien to us and that our enemies en- 
deavor to make active use precisely of reli- 
gion in their attempts to weaken the mag- 
netic force of Communist ideals. 

So, more than six decades after the 
Communist revolution in Russia and 
four decades after the conquest of the 
Baltic peoples, religion remains in the 
hearts of the people and serves as a 
weapon against Communist ideology. 

Another weapon in the fight against 
Communism used by the heroic people 
in the Soviet Union is the dissident 
movement. Dissidents range from reli- 
gious dissidents to nationalist dissi- 
dents to trade unionists. In all parts of 
the Soviet Union, we have seen evi- 
dence of the resistance movements at 
work. The Baltic peoples continue 
their struggle and many have been ar- 
rested for their activities. The Ukraini- 
ans, the Bylo Russians, the Jews and 
the Russian people themselves have 
resisted Communist tyranny and 
many martyrs have fallen in the 
cause. We have a report this month 
from the British press that Aleksey 
Nikitin, a trade union dissident who 
met Western correspondents last year 
and gave them evidence of the terrible 
conditions in the Soviet coal mines is 
now in a psychiatric hospital, and is 
being treated with massive doses of 
drugs that are causing blindness. From 
the slave labor camps, we continuously 
get reports of hunger strikes and re- 
sistance by the victims in the heart of 
the Soviet repressive system itself. 

The heroic Polish trade unionists 
have provided encouragement to the 
working people throughout the Soviet 
empire, even in the Soviet Union 
itself. Last week, leaflets were found 
throughout the Soviet Union, signed 
by the Soviet Union Democratic Re- 
sistance Front, calling for a nation- 
wide 30-minute strike on December 1. 
Copies of the leaflet have been found 
in Riga, Vilnyus, Kaunas and Tallinn, 
as well as Moscow and Leningrad, 
Such a strike in the very heartland of 
the Soviet empire would have enor- 
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mous effect on all of the captive peo- 
ples. But, efforts are being made by 
the KGB to suppress this potential 
danger to Communist rule. Arrests 
have been made of distributors of the 
leaflets and we have to wait a few 
more weeks to know how many coura- 
geous people will go on the 30-minute 
strike on December 1. Had somebody 
told us a few years ago that in Poland 
today there would be a real trade 
union movement representing the in- 
terests of the workers against the 
Communist bureaucratic exploiters 
and that even in the Soviet Union 
itself, there would be the development 
of a legitimate trade union movement, 
we would have laughed at them. But 
that is exactly what has taken place. 
After all these years of Communist 
rule, Tretyakov, the chief of the orga- 
nizational department of the Latvian 
Communist Party Central Committee, 
described on November 10 in Trud, the 
Soviet trade union newspaper, the dif- 
ficulties that the Communist party is 
having in Latvia in controlling the 
Communist phony trade union. He 
complains, “The stratum of Commu- 
nists among trade union workers in 
some districts is still inadequate * * *” 
and he complained, “Party committees 
do not give sufficent help to trade 
unions everywhere in improving the 
style of their work and organizing the 
Aktiv's study, and they only rarely 
hear reports from Communists work- 
ing in trade unions." So, while the 
Communists pseudo trade unions are 
not functioning properly, the workers 
in Latvia are struggling to create le- 
gitimate trade unions. 

But, the struggle against Communist 
tyranny does not only take place 
within the Soviet empire. We in the 
United States finally have an adminis- 
tration that understands the nature of 
Soviet power and its threat to world 
freedom. A recent report from the Sec- 
retary of Defense on Soviet military 
power has been virtually ignored in 
the American press, but copies are 
being distributed all over the world 
and they indicate to those who under- 
stand the problem of communism that 
we now have an administration that 
understands it with them. The report 
Says: 

As self-designed leader of the Communist 
world and as a super power with global am- 
bitions, the U.S.S.R. and its expansionist ef- 
forts abroad are targeted at spreading and 
solidifying U.S.S.R. political, economic, and 
military influence and drawing nations into 
its orbit. The Soviets view the projection of 
power in much more comprehensive terms 
than commonly understood in the West. 
Their programs seek to integrate all instru- 
ments at their disposal in pursuit of their 
goals. . Violence and coercion have played 
a central role in the establishment and 
maintenance of the Soviet Union and its 
East European satellites. The Soviet need 
for and use of force as a tool of domestic 
control, combined with the historic Russian 
policy of security through territorial ag- 
grandizement have given it the impetus to 
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attempt to transform conflicts, tensions, 
and resentments into concrete political 
gains. 


The report consists of 99 pages of 
documentation on the growing Soviet 
military might which is designed to in- 
timidate Western countries into sur- 
rendering to Soviet demands. It is for 
this reason that our President wants 
us to rebuild our own military 
strength to make it clear to the Krem- 
lin that any attempt to conquer more 
peoples will result in severe damage to 
them and that we provide morale and 
political support to those people 
within the Soviet empire who are de- 
manding human rights. 

As President Reagan indicated this 
week, we are prepared for a series of 
talks with the Soviet Union to reduce 
nuclear weapons. These talks will not 
be the same as previous negotiations 
with the Soviet Union. In years past, 
American administrations took the 
Soviet Union on faith and, each time, 
the Soviets violated their agreements. 
This President knows better. He 
knows the history of Soviet violations. 
This is a President that even knows 
that the Soviet Union signed a non- 
aggression agreement with Latvia in 
1932 where the Soviet Union resolved 
to respect the sovereignty, political in- 
dependence and territorial integrity 
and inviolability of Latvia. And this 
President knows that 8 years later, 
that treaty was violated by an aggres- 
sive Soviet Union. So, he is under no 
illusions. If he makes agreements with 
the Soviet Union, they will be self-en- 
forcing. The Soviet Union will be com- 
pelled to honor the terms of the agree- 
ment. At the same time, the President 
has embarked on a program called 
Project Truth. The purpose of this 
program is to tell the world the truth 
about the Soviet Union, to answer 
Soviet lies and to provide the world 
with the evidence of Soviet aggression 
and oppression. 

The people in this room do not have 
to learn the truth about Soviet tyran- 
ny. Many know it first hand. We have 
in this room people who, themselves, 
escaped to American freedom and 
many others here whose parents were 
refugees from Soviet tyranny. Such 
people do not have to be taught. They 
know the necessity to fight back 
against Communism. The United 
States has benefited since its founding 
by the victims of tyranny who have es- 
caped to find freedom in America and 
who have made substantial contribu- 
tions to building that freedom for all 
of us. At the present time, we continue 
to have a refugee problem in America. 
This problem is compounded by those 
who come to this country for economic 
reasons, from countries where there is 
little or no political oppression, and 
who come here as a burden on the rest 
of us as they milk our welfare system. 
This is not true of those who come 
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here to escape the totalitarian dicta- 
torships. The refugees from the Soviet 
Union, the Baltic countries and the 
East European satellites and Cuba 
have come here and contributed much 
more to America than we could ever 
give them. Our country will continue 
to welcome the victims of Communist 
aggression and all of us will stand with 
them in the fight against Soviet tyran- 
ny. Thank God we now have a Presi- 
dent that is with us in this fight. 
Thank you.e 


WESTERNAIRE ELMER WYLAND 
HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. WIRTH. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues a truly outstanding citizen 
from my district. Mr. Elmer Wyland 
has spent more than 30 years helping 
young people to become self-reliant 
and responsible young adults through 
their love of horses. 

My district includes Jefferson 
County—an 800-square-mile wedge of 
mountains and plains, just west of 
Denver. It is a county of farms and 
ranches, despite its explosive growth 
in the 1950’s. 

This spectacular growth has brought 
many young families to the county, 
and this has meant lots of kids. Elmer 
Wyland had the creativity and the re- 
sourcefulness to bring together the 


horses, the kids, and the community 
to form the Westernaires, an organiza- 
tion which has received national ac- 
claim. This recognition is deserved. 
Mr. Wyland has not only put together 
a fine group which has done an excel- 
lent job of teaching members not only 


horsemanship, but respect for our 
American values and history as well. 
Through the leadership and caring of 
Elmer Wyland, these children have 
learned responsibility, teamwork, and 
respect for themselves and their 
Nation. 

I would like to include in the RECORD 
an article written about Mr. Wyland 
and the Westernaires. It pays fit trib- 
ute to a man whom thousands of Colo- 
radans love and honor. 

[From the Denver Post, Oct. 18, 1981] 
WESTERNAIRES' FOUNDER SITS TALL IN 
SADDLE—LIKE KIDS 
(By Red Fenwick) 

Fella on the next barstool says “Ride a 
horse and you ride alone. Drive à car and an 
A-rab rides with you." 

But 'taint so in Jefferson County. You get 
on a broomtail out there in what oldtime 
Denverites used to call the toolies, and 
about a millyun kids will saddle up and join 

ou. 

"They'll all be members, of course, of a 
now nationally known group of young horse 
lovers called the Westernaires. By actual 
statistical record those hearty, healthy, 
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happy  horsebackers have established 
beyond doubt that there is splendid chemis- 
try between the hide of a horse and the 
heart of a boy or girl. 

Of all the multiple thousands of young- 
sters who've graduated from the Wester- 
naires after earning their saddle,“ not one 
has been a failure. 

Most important, however, is the fact that 
not a single one of these youngsters has 
ever become a juvenile delinquent, a drug 
addict or a criminal. 

In this sick era of distorted socíal values 
and erratic patterns of individual behavior, 
that's truly an exceptional record. It's like a 
breath of fresh, clean air in an atmosphere 
of suffocation. 

Ive waited a long time for this day and 
special occasion, and several times thought 
of proposing it in this column. Now it has 
arrived. The time has come to honor the 
man who conceived and founded The Wes- 
ternaires and guided its members and direc- 
tors to a resounding success. 

At first glance back in 1949, he probably 
would have been one of the least likely can- 
didates for the job. The federal government 
certainly would have insisted on someone 
else—a person educated in sociology, per- 
haps, or a welfare-social worker of long ex- 
perience, but not—absolutely not—the tele- 
phone company official who had volun- 
teered. 

And that's exactly what Elmer E. Wyland 
was—a high official with Mountain States 
Telephone Co., now Mountain Bell. A few 
years before he retired from the communi- 
cations business, Elmer had a dream. All his 
life he'd enjoyed riding and working with 
horses. He loved Western history and the 
role of the horse in the economy and de- 
fenses of the nation. Fortunately for them, 
he also loved kids. 

He thought long and hard, talked to many 
friends and parents and youngsters, too, 
about forming a horseback group strictly 
for boys and girls. The organization of par- 
ents and civic headliners which would back 
the kids-on-horseback, would supply the 
equipment, training and drilling facilities— 
even the horses if necessary. 

The telephone man's suggestion was ac- 
cepted immediately, but only a handful of 
youths turned out for those first get-to- 
gethers in the saddle. A couple of years 
later, however, the idea caught and spread 
like house paint in a high wind. 

Every kid in Jefferson County wanted in 
on the act. Drill teams were formed—and 
drilled. Youngsters were accepted as rapidly 
as horses and saddles became available. And 
they were drilled, often to the point of ex- 
haustion. But it still was great fun. 

There were individual triumphs—tri- 
umphs over lack of self-confidence, intro- 
spection, unacceptable personality traits, at- 
titude, behavior, ill temper and not infre- 
quently a victory over physical handicap. 

The Westernaires—around 1,000 strong— 
learned the value of self-discipline, team- 
work, sportsmanship, promptness, durabili- 
ty and self-sufficiency. 

Elmer effectively but unobtrusively 
guided the shaping of character in young 
bodies and minds. Because of him, a child’s 
dream of being a cowboy, a Union Cavalry- 
man, an Indian, a trick rider, a knight of the 
Round Table or anything else on horseback, 
could come true. 

That boy or girl learned the mutual love 
and understanding which warms the hearts 
of both man and animal, big or small. Along 
the line they acquired many skills and diver- 
sified knowledge, but above all they learned 
the meaning and value of responsibility. 
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So on Saturday next, at 2 p.m. and 8 p.m., 
and on Sunday at 2 p.m. at the Stockyards 
Stadium in Denver, the Westernaires and 
the Denver metro area will honor Elmer E. 
Wyland, the big city "cowboy" whose first 
loves are kids and horses. 

You can call Fort Westernaire, the 
group’s picturesque headquarters, at 279- 
3767 for reservations. Attend and you'll see 
the West’s foremost youth horseback orga- 
nization in exciting performances of speed 
and precision. You'll understand why 
they've covered their fort's walls with blaz- 
ing symbols of honor from presidents, gov- 
ernors, fair boards, charitable enterprises 
and parade committees in three decades of 
dedication. 

Weather permitting, I hope to attend one 
performance and doff the old Fenwick Stet- 
son to my longtime friend, Elmer. You see, 
the Westernaires received their first publici- 
ty in this-here-now column, 32 years ago.e 


INTRODUCTION OF THE 
BANKING AFFILIATES ACT 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


@ Mr. VENTO. Mr. Speaker, I am in- 
troducing legislation to relieve exces- 
sive and outdated Federal regulation 
in the banking industry. This legisla- 
tion would revise section 23A of the 
Federal Reserve Act and bring it into 
conformity with the reality of the fi- 
nancial industry today. 

Section 23A was first enacted as part 
of the Banking Act of 1933. Originally 
it applied only to banks that were 
members of the Federal Reserve 
System. In 1966, Congress amended 
section 23A to include all federally in- 
sured commercial banks. Section 23A 
was designed to prohibit extensions of 
credit from banks to nonbanking af- 
filiates involved in such activities as 
underwriting and stock speculation. 
Unfortunately, its effect has been to 
compartmentalize banks and their af- 
filiated nonbank subsidies within a 
bank holding company. In 1976, Con- 
gress requested that the Federal Re- 
serve Board study section 23A and pro- 
pose any needed amendments. The 
Board concluded that the statute was 
in need of substantial modification to 
improve compliance, remove loop- 
holes, and to eliminate unreasonable 
restrictions. 

Section 23A requires a bank holding 
company to: 

One. Buy and sell Federal funds 
only with banks outside its own corpo- 
rate enterprise; 

Two. Incur extra expense by allocat- 
ing participations in loans among af- 
filiated banks; and 

Three. Maintain in each subsidiary 
bank a separate inventory of pledgable 
assets to meet collateral requirements 
in section 23A. 

The bill I am introducing today will 
eliminate these undesirable effects. It 
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wil permit unlimited transactions be- 
tween and among affiliated banks in a 
bank holding company when 80 per- 
cent or more of the stock of the bank 
is owned by the parent company. The 
current prohibition against transfer of 
low quality assets between affiliates 
would continue. A bank holding com- 
pany will be able to deal with its sub- 
sidiary banks in a manner similar to 
the way a single bank deals with its 
branches. This bill will eliminate the 
artificial restrictions on Federal funds 
transactions, the  inflexibility in 
moving surplus funds to meet loan 
demand, and the separate inventories 
of pledgable assets. 

The Banking Affiliates Act provides 
needed relief to the banking industry. 
Its passage will be an important sign 
that Congress intends to closely exam- 
ine the regulations that impose out- 
dated and unnecessary burdens on the 
banking industry. I urge my col- 
leagues' support of this legislation.e 


PRESIDENT ENHANCES IMAGE 
OF OLDER AMERICANS 


HON. DOUGLAS K. BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. BEREUTER. Mr. Speaker, re- 
ports from the recently completed 
White House Conference on Aging in- 
dicate that there was disagreement 
among the delegates on many of the 


new policies pursued by the Reagan 
administration. 

Despite differences in policy mat- 
ters, however, one would wonder if the 
delegates struck among themselves at 
least a tacit consensus of appreciation 
for what the President has done to 
promote the image of older Americans. 

Since assuming office in January, 
President Reagan has poignantly dis- 
pelled campaign criticisms that he is 
too old to assume the duties of the 
Presidency. He has not only proved 
that a 70-year-old man can perform 
well the duties of the Presidency, but 
he has done so with such vigor, 
humor, and enthusiasm that he serves 
as an inspiration to many people dec- 
ades his junior. 

If anything, the elderly American 
who presently leads this Nation from 
the Oval Office has done more to 
dispel the myths and attitudes which 
unnecessarily limit the potential of 
many older Americans than any other 
person in memory. 

The Reagan Presidency has under- 
scored the understanding that signifi- 
cant steps can be taken to face the 
needs of the elderly by first changing 
our attitudes toward older Americans. 
Age 65 should not be an artificial bar- 
rier that often dictates a painful tran- 
sition to an isolated and unproductive 
life. We should not needlessly stereo- 
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type nor relegate to menial roles the 
segment of our society whose size is 
steadily increasing. 

In a time when we desperately need 
to reform both the attitudes of Ameri- 
cans and the plethora of human serv- 
ice programs providing assistance to 
the elderly, older Americans should be 
thankful that they have a President 
who not only shares their years and 
concerns, but also inspires their cause. 

[From the Lincoln Journal, Nov. 30, 1981] 

ELDERLY ATTRIBUTES PERSONIFIED 

Many delegates to this week's White 
House Conference on Aging in Washington 
may not agree with President Reagan's poli- 
cies. After all, his administration has re- 
duced spending for social programs and 
even threatened to cut Social Security bene- 
fits for early retirees. 

But to a man, and woman, the delegates 
can hardly help but appreciate what the 
president has done personally to dispel the 
myths that are too prevalent about the eld- 
erly. 

At an age when a lot of America's aged are 
finding personnel managers skeptical of 
their ability to work and produce, Ronald 
Reagan landed a new and important job. 

Now, at age 70, not only is he discharging 
his responsibilities with vigor (though not 
to universal approval, obviously), but he is 
bringing charm, humor and enthusiasm to 
his challenges. 

As for the question of health, which 
plagues so many elderly trying to find a 
niche ín society, Reagan has exhibited 
robust well-being—pursuing a demanding 
schedule, riding horseback, chopping 
wood—and in addition has bounced back 
from a gunshot wound that might have sent 
many younger persons into long convales- 
cence. 

Ronald Reagan, in short, personifies the 
positive attributes of the majority of Ameri- 
can elderly: They are healthy, alert, able, 
possess a lifetime of experience on which to 
draw and have something to contribute.e 


ACTION TO ELIMINATE POSTAL 
SUBSIDY OPPOSED 


HON. DONALD JOSEPH ALBOSTA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. ALBOSTA. Mr. Speaker, I 
would like to point out that the recent 
action by the House Committee on Ap- 
propriations that would have eliminat- 
ed the Postal Public Service subsidy 
was an action that I opposed. If I had 
been on that committee I would cer- 
tainly have voted against ending this 
vital subsidy. Unfortunately, I had no 
control over their actions. 

This $250 million subsidy enables 
numerous rural post offices to stay 
open, it helps provide mail 6 days a 
week, and it allows rates to remain 
steady for longer periods of time. 

To eliminate this subsidy in one 
stroke would have been an unwarrant- 
ed shock to the whole postal system. 
There is good reason to recognize the 
importance of the services that might 
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not pay for themselves but that pro- 
vide true public services that are 
worth the subsidy in terms of true 
public benefits. 

In order to provide for orderly 
change in the Postal Service and its 
rates, two subcommittees of the Post 
Office and Civil Service Committee 
are holding an extended series of over- 
sight hearings. I serve on the Postal 
Operations Subcommittee and I 
intend to use these hearings to explore 
the Public Service subsidy and its 
overall role in the system. Until that 
review is through, I will certainly 
oppose any drastic and immediate re- 
duction in the subsidy.e 


HEARINGS ON THE ECONOMY 
HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. SCHUMER. Mr. Speaker, the 
Banking, Finance and Urban Affairs 
Committee has just completed a six- 
city series of grassroots hearings on 
the economy. 

These hearings have generated great 
interest in the different regions of the 
Nation and almost 400 witnesses repre- 
senting a wide segment of the econo- 
my have testified. 

Mr. Speaker, on Monday of this 
week, the final hearing was conducted 
in Providence, R.L, the day after a 
heavy New England snowfall. The 
comments on this hearing, as carried 
in an editorial in the Pawtucket, R.I., 
Times are particularly significant and 
are illustrative of the findings of these 
hearings. I had the opportunity to 
participate in these hearings and the 
editorial does, indeed, capture the 
mood. 

Mr. Speaker, I ask permission to 
place in the RECORD a copy of the edi- 
torial: 

{From the Pawtucket, R.I., Times] 
Moon or U.S. Is VERY UNEASY 

Congressman Fernand St Germain has 
represented the state of Rhode Island in 
Washington for 21 years, serving under six 
presidents. In 21 years in Washington, a 
man would be a fool not to pick up plenty of 
nae savvy. Fernand St Germain is no 

ool. 

Monday St Germain and six members of 
the committee he heads, the House Com- 
mittee on Banking, Finance and Urban Af- 
fairs, held a hearing in Providence to guage 
the pulse of the people on the current state 
of economics in this country. It was the 
sixth stop the committee made in going 
almost coast-to-coast to hear how the aver- 
age American, the little guy with no lobby- 
ist in Washington to tell congressmen how 
they feel at $1,000 a plate fundraisers, feels 
about the progress we're making. 

Well, 55 of these people spent eight and a 
half hours before St Germain and company 
in Providence and what they had to say was 
not pretty. The owner of a Pawtucket cloth- 
ing store told the committee that for the 
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first time in 10 years he is going to lose 
money this year. A Warwick steelworker 
said he has been out of work since May and 
has no prospect of immediate employment. 
A homebuilder from Massachusetts said 
high interest rates were ''devastating" his 
industry. A Pawtucket jeweler said in all 
probability he will lose money this month— 
at the height of the Christmas shopping 
season when he does about one-third of his 
business for the year. 

There are two points to this. First, the av- 
erage American is standing up and saying— 
no, it's shouting by now—loud and clear. 
President Reagan's economic policies are 
not working. Addressing the committee 
Monday were state officials, municipal offi- 
cials, unemployed workers seeking work 
which no longer exists, representatives from 
the real estate industry, spokesmen from 
education and the Catholic church, repre- 
sentatives for senior citizens and those on 
welfare. In other words, this was not a hear- 
ing to get the views of special interest 
groups, unless you consider the average 
American a special interest group. 

In short, none had a good word to say 
about Reaganomics. Except one. Cranston 
Mayor Edward DiPrete, a Republican said 
he supported, in principal, Reagan's eco- 
nomics policies and was willing to give them 
a fair opportunity to work. Then he warned 
the President of what might be down the 
road: “The cumulative impact of additional 
cutbacks would break the back of many 
local budgets." 

One out of 55 is anything but a clear indi- 
cation there is widespread support for Rea- 
gan's economic programs. It is a clear indi- 
cation a lot of people in this country bélieve 
they are a total failure. 


THE SECOND POINT 


St Germain and six other members of his 
committee wanted to know what the people 
were thinking, checking to see "how it was 
going down in Peoria," as Richard Nixon 
used to say. Invitations to attend the six 
hearings were extended to all members of 
the committee. Seven Democrats decided it 
was time to check the mood of the country. 
The Republican members of the committee 
did not. 

Steny H. Hoyer, à committee member 
from Maryland, made note of the fact no 
Republican members were present. He 
termed it "lamentable," “unfortunate” and 
"terrible." The absent members, he assert- 
ed, have chosen to sit in Washington and 
ignore the voice of the people." Added St 
Germain: “If it were a trip to the Far East 
or some glamour spot, maybe we'd have 
better luck.“ 

Then the state Republican chairman, 
John A, Holmes Jr., said the hearings were 
"ridiculous" and were ''wasting the taxpay- 
ers' money in a three-ring circus of econom- 
ic witch hunting." 

Holmes' comments are predictable. He is 
trying to cover for a president whose eco- 
nomic programs have the little people in 
this country in an uproar. Jimmy Carter 
certainly was not the answer but if the elec- 
tion were held today.e 
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ELIE WIESEL DESERVES NOBEL 
PRIZE 


HON. GEORGE C. WORTLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. WORTLEY. Mr. Speaker, my 
esteemed colleague JACK Kemp is best 
known for his tireless and dynamic 
leadership in restoring incentive to 
America's economic infrastructure. 

He is less visible in another arena, 
but equally effective as a champion of 
human rights. Whenever a religious or 
political dissident becomes the victim 
of persecution or oppression by the en- 
emies of freedom anywhere in the 
world they seek out the advice and 
counsel of JACK KEMP. 

Thus, when he becomes personally 
involved in pointing out an injustice or 
singling out an act of courage in the 
face of adversity his colleagues turn 
around and take note. 

Recently Jack Kemp has become in- 
volved again. This time it is the cause 
of justifiable recognition for the liter- 
ary achievements of just one man, Elie 
Wiesel, who has touched the emotions 
of many of us who have read his 
works. Our colleague has recommend- 
ed Mr. Wiesel for the Nobel Peace 
Prize. 

I ask that his recommending letter 
be reprinted in the RECORD so that my 
colleagues can take note of Mr. Wie- 
sel's credentials for this award. 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., December 4, 1981. 
THE NOBEL COMMITTEE, 
Dromensveien 19 
Oslo, Norway 

DEAR DISTINGUISHED MEMBERS: I am writ- 
ing you to give my whole-hearted endorse- 
ment of Elie Wiesel for the Nobel Peace 
Prize. 

I have known Elie personally for a 
number of years; through his writings I feel 
that I have known him even longer. I know 
that he will always occupy a unique place in 
the chronicles of civilization, for he is a 
unique chronicler of its lapses. A survivor of 
the Holocaust, Elie lost his mother, father 
and younger sister in the Nazi death camps. 
His writings are vivid and haunting remind- 
ers of the tragedy that claimed so many mil- 
lions of lives. More than that, they are re- 
minders of the moral imperatives that for- 
ever confront mankind. 

During his days in the death camps, Elie 
Wiesel vowed "to bear witness, to testify." 
In his brilliant writings and eloquent 
speeches, he has fulfilled this promise admi- 
rably. His first work, “Night,” an autobio- 
graphical account of the horrors of Ausch- 
witz, memorializes the suffering of the vic- 
tims and explores the guilt and the doubts 
in God that torment the survivors. In 
“Beyond the Wall,” Wiesel enunciates a 
theme central to his life and writings: 
apathy toward evil is man’s greatest sin. Yet 
despite his great personal suffering, he has 
resisted the temptation to be vengeful. A 
dedicated man of peace, Wiesel once wrote, 
“Were hatred a solution, the survivors, 
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when they came out of the camps, would 
have had to burn down the whole world.” 

Throughout his life, Wiesel has made re- 
course to peaceful means to promote human 
freedom and to oppose oppression. In 1965, 
he visited the Soviet Union and conversed 
with hundreds of Jews in five cities. His ac- 
count of his travels was published the next 
year as “Jews of Silence; A Personal Report 
on Soviet Jewry,” a volume that helped 
awaken the West to the fear and despair of 
three million Jews in the Soviet Union. 

For his writings and efforts, Elie Wiesel 
has received numerous honors and distinc- 
tions, including the Prix Rivarol, the Na- 
tional Jewish Book Council Literary Award 
and, for his novel “A Beggar in Jerusalem,” 
the Prix Medicis. Currently Chairman of 
the United States Holocaust Memorial 
Council, he served previously as Chairman 
of the President’s Commission on the Holo- 
caust. 

Elis Wiesel is often regarded as the pre- 
eminent spokesman for the victims and sur- 
vivors of the Holocaust; and this is certainly 
so. But he is also one of the great moral phi- 
losophers of our time and a longstanding 
advocate of peace. As he once said of armed 
conflict, "Victory does not prevent suffering 
from having existed, nor death from having 
taken its toll" Elie Wiesel emerged from 
the crucible of war and genocide to remind 
us of our responsibility to preserve peace. I 
can think of no more worthy candidate for 
the Nobel Peace Prize. 

Many thanks for your consideration. 

Respectfully, 
JACK KEMP, 
Member of Congress.e 


TRIBUTE TO STEVE BRINKER 
AND TIM MARA 


HON. THOMAS A. LUKEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. LUKEN. Mr. Speaker, as the 
Representative of the Second Congres- 
sional District of Ohio, I would like to 
congratulate Steve Brinker and Tim 
Mara on their November 3, 1981, elec- 
tion to the Green Township Board of 
Trustees. 

Green Township is one of the largest 
townships in the State of Ohio, num- 
bering over 50,000 people. A communi- 
ty as large as Green Township needs 
leaders who possess vision to antici- 
pate future needs and the intelligence 
and wisdom to respond to those needs. 
Steve and Tim meet these require- 
ments. 

Steve Brinker is no stranger to 
Green Township activities. Before 
practicing law in the area, Steve 
served a total of 9 years as an educator 
in Green Township. Leaving his mark 
on the community, he has brought 
dedication and insight to his positions 
as chairman of the St. Aloysius Educa- 
tion Commission and member of the 
board of directors of the Western Hills 
Exchange Club. I commend Steve 
Brinker for his active record of service 
and for his effort to continue to serve 
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the community as a member of the 
Green Township Board of Trustees. 

Tim Mara has proven himself to be a 
man of true generosity and communi- 
ty spirit. In addition to his full-time 
law practice, Tim has pledged his ener- 
gies to the community as vice presi- 
dent of the Monfort Heights Civic As- 
sociation, trustee of LaSalle High 
School, and president of the Bridge- 
town Civic Association. The Jaycees 
have recognized Tim’s continual mark 
of excellence by naming him one of 
the “Outstanding Young Men of 
America.” It is truly an honor for me 
to congratulate Tim Mara on his elec- 
tion to the Green Township Board of 
Trustees. 

Green Township and the State of 
Ohio will be well served by these two 
outstanding young men, both attor- 
neys and both experienced members 
of civic groups.e 


BUT WHY PUNISH THE FLYING 
PUBLIC 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. OBERSTAR. Mr. Speaker, 
many of us in this House have dis- 
agreed with the manner in which 
President Reagan has dealt with strik- 
ing air traffic controllers. I doubt that 
any Member would disagree, however, 
that President Reagan has accom- 
plished what he intended to do. He 
has effectively punished the control- 
lers for the strike and destroyed their 
union. He has won a victory of sorts. 

The issue now is what is best for the 
American people. The answer is not to 
undertake a costly, lengthy process of 
training thousands of new controllers. 
He should look to rehiring individual 
air traffic controllers who struck. He 
has already indicated a willingness to 
offer them some other Federal em- 
ployment. They are, however, best 
qualified to be air traffic controllers. 

The New York Times editorial of 
Sunday, December 6, 1981 suggests a 
commonsense solution to problems re- 
sulting from rehiring controllers. I in- 
clude the Times editorial at this point 
in the Recorp, and I urge my col- 
leagues to consider carefully the 
course of action suggested by the 
Times's editorial. 

The editorial follows: 

[From the New York Times, Dec. 6, 1981] 

But WHY PUNISH THE FLYING PUBLIC? 

Allowing the former air controllers to get 
other Federal jobs, as President Reagan has 
hinted, would be a humane gesture to an al- 
ready severely punished group. The point 
that illegal strikes against the Government 
will not be tolerated has been made. Noth- 
ing more would be gained by denying those 
with transferable skills a chance to earn a 
living. 

But the gesture would do nothing to re- 
lieve the economic damage done by the con- 
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frontation. To restore normal air service 
anytime soon, a way needs to be found to 
put at least some of the 12,000 dismissed 
strikers back in the control towers. That 
need not compromise the Government's 
legal position. 

With fewer than half the normal number 
of controllers at work, the Federal Aviation 
Administration has been forced to limit 
flights to 80 percent of pre-strike levels. 
That is adequate in uncongested corridors. 
But in congested regions, notably the 
Northeast, the limit means costly delays, 
layoffs and red ink for most carriers. 

The F.A.A. is training new controllers, but 
it will take two or three years to get back to 
pre-strike capacity. When the recession 
ends, well before then, the demand for air 
service is sure to grow, lengthening delays 
and interfering with much travel at peak 
hours and holidays. 

Most important, the strike has reduced 
competition in the newly deregulated airline 
industry. Fledgling airlines have been 
denied permission to open competitive 
routes; established discounters, like New 
York Air and Peoples’ Express, have been 
unable to expand. Once demand for seats in- 
creases by 10 or 15 percent, travelers will 
pay for these restraints in higher fares and 
poorer amenities. 

The Reagan Administration understands 
the problem but is unwilling to rehire the 
dismissed workers as controllers. It thinks 
that would be unfair to the minority who 
defied union threats and stayed on the job. 
It also fears that putting embittered former 
strikers next to non-strikers in the tower 
might compromise the safety of the system. 

But there is no need to rehire all 12,000. 
The F.A.A. says that pre-strike manning 
levels far exceeded the system's require- 
ments. Just a few thousand more experi- 
enced controllers could bridge the gap over 
the next few years. 

That suggests two possible remedies: 

Selective rehiring. The F.A.A. could offer 
to rehire controllers who can persuade su- 
pervisors that they would work conscien- 
tiously. To maintain morale, controllers 
who refused to strike might be given a cash 
bonus and even a veto over the reappoint- 
ment of anyone with whom they could not 
work. 

Private contracts for some towers. Private 
operators who use F.A.A. licensed personnel 
now manage traffic at dozens of smaller air- 
ports. Dozens of other towers could be con- 
tracted out, thus allowing the transfer of 
Government controllers to larger airports in 
congested regions. To do that quickly, the 
contractors would have to hire some former 
strikers. But they would not then command 
their old salaries, nor would they be in 
direct contact with non-strikers. 

The country has lived without the 12,000 
controllers and, if need be, could live with- 
out them indefinitely. But there is no need. 
The Government has won the battle. It’s 
time to get on with the task of providing 
safe skies in which airline competition can 
thrive.e 


A SALUTE TO PROF. THOMAS A. 
DORSEY 


HON. WALTER E. FAUNTROY 
OF THE DISTRICT OF COLUMBIA 

IN THE HOUSE OF REPRESENTATIVES 
Friday, December 11, 1981 


e Mr. FAUNTROY. Mr. Speaker, I 
want to bring to the attention of my 
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colleagues Prof. Thomas A. Dorsey. He 
is the author of that famous hymn 
"Precious Lord Take My Hand," and 
he is our Nation's oldest arranger, 
composer, and singer of gospel music. 
Thomas A. Dorsey's music has in- 
spired, comforted, and brought great 
spiritual joy to people not only in our 
country but throughout the world, On 
Monday, December 14, 1981, he will be 
in our Nation's Capital at Bible Way 
Church in concert. Let me take just a 
few moments to cite his history and 
just a few of his many accomplish- 
ments. 

Prof. Thomas A. Dorsey was born on 
July 1, 1889 in a small town just out- 
side of Atlanta, Ga. His parents were 
deeply involved in the church; his 
father was a preacher; his mother was 
church organist. It was in this environ- 
ment that Dorsey developed a love for 
music and a talent which would later 
produce some of the finest religious 
music the world has ever known. 

Being poor was no handicap to this 
determination. In his quest to draw 
out his musical gift, Dorsey would 
walk 4 miles a day, 4 days a week just 
to take his music lessons. 

Thomas Dorsey left home when he 
was a teenager to seek new opportuni- 
ties in the big city of Chicago. There 
he continued his musical career, 
studying and working with two of the 
best pianists of the era, Eddie Hay- 
wood and Eddie Butler. 

In 1917 he began playing piano for 
Ma Rainey, a fine blues signer, and he 
became known as Georgia Tom. He 
composed Ma Rainey's popular theme 
music: 


Rain on the ocean 
Rain on the deep blue sea, 


not to mention scores of other blues. 

At about this same time he also met 
and married his first wife, Nettie. 

In 1920 Dorsey gave up singing the 
blues and returned to the music of the 
church and an entire new era of music 
began. Dorsey combined jazz and the 
blues to form a new sound—gospel. 

In 1929 Dorsey was enterprising 
enough to start his own publishing 
company, becoming the first person to 
have gospel music in manuscript form. 

In 1932 Dorsey founded the National 
Convention of Gospel Choirs and Cho- 
ruses, an organization of which he is 
still president. 

Professor Dorsey is known through- 
out the country as the patriarch and 
father of gospel music. His music has 
dominated the gospel scene for more 
than a quarter century. His great 
appeal is the simplicity of his music 
and lyric: 


"How many times did Jesus lift me? 
How many times did my burdens he bear? 
How many times has he forgiven my sins? 


And when I reach the pearly gates, he'll let 
me in." 
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Professor Dorsey is truly a national 
resource and his music a national 
treasure.e 


LIMITING REMEDIAL JURISDIC- 
TION OF FEDERAL COURTS IN 
CERTAIN SCHOOL DESEGREGA- 
TION CASES 


HON. ROBERT A. YOUNG 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. YOUNG of Missouri. Mr. 
Speaker, I am pleased today to be able 
to introduce a bill to establish guide- 
lines consistent with the U.S. Consti- 
tution regarding the circumstances 
under which Federal courts may order 
the transportation of students across 
school district boundaries for the pur- 
pose of desegregation. 

It is my belief that forced busing has 
been given a chance to remedy the 
problems associated with segregation 
and it has failed. The polarizing ef- 
fects of busing and the requisite ex- 
pense have deflected attention, energy 
and resources from critically impor- 
tant efforts to improve the education- 
al quality of our schools. Further, in 
their efforts to enforce desegregation 
plans, Federal courts have assumed an 
ever greater role in the administration 
of public education and have reached 
deep into the once private confines of 
family life to engineer social change 
that separates children from their 
families and communities. The over- 
whelming majority of Americans, 
black and white, oppose busing as a 
means of achieving equal educational 
opportunities. There is an emerging 
consensus among educators, sociolo- 
gists, and legal scholars that forced 
busing, far from reducing the inequal- 
ity of education has, in fact, had the 
exact opposite effect. 

In pursuit of its authority to enforce 
the guarantees of the 14th amend- 
ment, Congress has on several occa- 
sions legislated both with respect to 
school busing and racial balance in 
schools. However, Congress has never 
established limits on the authority of 
Federal courts to order forced busing. 

Mr. Speaker, the legislation I pro- 
pose would establish such guidelines 
by limiting the power of Federal 
courts to mandate the busing of stu- 
dents between two or more school dis- 
tricts and by limiting the power of 
Federal courts to alter State or local 
tax rates in school desegregation 
cases. The Chief Justice of the United 
States has said, in his opinion in the 
case of Wright against Council of the 
City of Emporia, that since the goal of 
any desegregation remedy is to dis- 
mantle dual school systems rather 
than to reproduce a microcosmic re- 
flection of the racial proportions of a 


EXTENSIONS OF REMARKS 


given geographical area in each and 
every school, there is not need to 
ignore independent government enti- 
ties established by the State in order 
to disestablish those systems or dis- 
tricts which are found to be unconsti- 
tutional. Rather, where two independ- 
ent government entities exist, the as- 
signment of children to schools de- 
pends solely upon their residence and 
assignment to schools would in no 
sense depend on race. Based on this 
logical principle articulated by the 
Chief Justice, the bill I propose today 
would require that before the bound- 
aries of separate and autonomous 
school district boundaries may be set 
aside by imposing a cross-district 
remedy it must first be shown that 
school district boundaries were estab- 
lished for the purpose of creating, 
maintaining or perpetuating segrega- 
tion of the races. This means that 
before any interdistrict remedy could 
be ordered by the court, plantiffs must 
prove the elements of intentional seg- 
regation as to each and every school 
district. The burden may never be 
shifted to State or local authorities to 
prove the absence of a constitutional 
violation. 

Mr. Speaker, I would like to point 
out that the Justice Department has 
recently changed its policy toward de- 
segregation along the lines I just men- 
tioned. The Justice Department has 
stated that it will no longer automati- 
cally seek systemwide remedies to de- 
segregate schools, but rather, will 
focus on specific schools where there 
is evidence of intentional, State en- 
forced segregation. Because of this 
newly articulated Justice Department 
position, I feel confident that the bill I 
introduce today will receive adminis- 
tration support. 

Further, this Congress has attempt- 
ed in the past to severely limit Federal 
funding of forced busing orders. As a 
result, the cost of forced busing is 
being born largely, by State and local 
school districts which are already 
strapped with serious financial diffi- 
culties and are being forced to reduce 
teaching staff and cut back on educa- 
tional programs. At the same time, the 
prospect of increased taxes places a 
difficult burden on local taxpayers, 
particularly property owners, who are 
already paying high taxes to support 
public schools. I am opposed to shift- 
ing funds from educational programs 
and teachers salaries to pay for sys- 
temwide busing. I do not believe Fed- 
eral courts should have the power to 
tell local school boards or taxpayers 
how to spend school district funds. 
The legislation I introduce today 
would prohibit Federal courts from 
reallocating school district funds or 
from imposing any new tax rate in re- 


lation to any school desegregation 
case. 


In referring to busing, the Supreme 
Court has said that they “had to im- 
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provise and experiment without de- 
tailed or specific guidelines.” It is time 
for the busing experiment to end and 
for Congress to establish guidelines 
for achieving equal opportunity. This 
bill would establish for the Federal 
courts clear limits concerning the use 
of busing where only isolated acts of 
discrimination are proven and I urge 
my colleagues to join me in this impor- 
tant effort.e 


NEW STUDY STEALS AMMUNI- 
TION FROM GUN CONTROL 
LOBBY 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. SNYDER. Mr. Speaker, bad 
ideas die hard in Washington. They 
keep coming back. Gun control is a 
perfect example. 

Every time the crime statistics move 
up a notch or a public figure is shot at, 
the gun control lobby drags out all 
their voluminous studies and reports 
that show how guns cause crime and 
wag them in front of the noses of 
anyone who will listen. 

However, a new study has been re- 
leased which punches a big hole in the 
argument for gun control. Researchers 
working under a Federal grant re- 
viewed the very same literature and 
studies the gun control proponents 
have been waving around all these 
years and they discovered those stud- 
ies actually contain little or no persua- 
sive evidence that widespread owner- 
ship of guns causes crime or that re- 
strictions on guns would reduce crime. 

This 2-year study conducted by 
Profs. James D. Wright and Peter 
Rossi of the University of Massachu- 
setts has found “there is little evi- 
dence to show that gun ownership 
among the population as a whole is, 
per se, an important cause of criminal 
violence." In addition, there is “no per- 
suasive evidence” to support the popu- 
lar gun control argument that “much 
homicide would not occur where fire- 
arms are generally less available.” 

Not only does the study dispute the 
gun control myth that guns cause 
crime, the researchers could find no 
conclusive evidence which demonstrat- 
ed that restrictive gun laws—local, 
State, or Federal—either reduce the 
amount of violent crime or limit access 
of criminals to firearms. The lack of 
any apparent crime control effect vir- 
tually eliminates the basic reason why 
restrictive gun control laws are en- 
acted. 

On the other hand, Professors 
Wright and Rossi found that firearms 
actually play a substantial role in self- 
defense and crime deterrence. There is 
“some evidence that the risk to a 
robber or burglar of being shot by the 
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intended victim is about the same as 
the risk of being apprehended, con- 
victed, and imprisoned." 

Over the years the proportion of 
American families acknowledging gun 
ownership has remained at about 50 
percent since 1959, but the percentage 
of families owning handguns has in- 
creased. About three-fourths of pri- 
vately owned guns are used for sport 
and recreation—the remainder for 
self-defense. 

In analyzing the costs and relative 
benefits of restrictive gun laws to the 
Nation, Professors Wright and Rossi 
state: 

Any action taken to deny firearms to 
would-be criminals would necessarily deny 
them to a vastly larger group of persons 
who will never even contemplate, much less 
commit, a violent criminal act. 

Although the researchers have rec- 
ommended further empirical studies 
on weapons, crime and violence in the 
United States, this study provides a 
valuable review of the gun control 
issue and existing data. The research 
clearly supports the tremendous costs 
and lack of benefits of restrictive gun 
control laws to the United States. 

I certainly do not expect this new 
study to put an end to the perennial 
gun controllers crusade. Proponents of 
gun control have never let logic or 
facts slow them down before. Hopeful- 
ly, however, this report will cause 
more openminded people to question 
the arguments in support of gun con- 
trol before swallowing them. 

Bad ideas die hard but once we rec- 
ognize that there is no evidence to 
support the theory that more restric- 
tive gun laws would reduce crime, we 
can sweep aside this particular bad 
idea and fall back to logic and com- 
monsense in our efforts to get crime 
under controle 


STATEMENT ON DEATH OF 
JERRY WURF 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. WIRTH. Mr. Speaker, as you 
know, Jerry Wurf, the leader of the 
American Federation of State, County, 
and Municipal Employees, died Thurs- 
day evening. 

Jerry Wurf was a veteran organizer 
who played a key role in building a 
small struggling union into a strong 
and healthy one. He provided vigorous 
leadership to AFSCME for many 
years, and during his tenure it grew 
into the largest public employee union 
in the United States. 

Jerry Wurf will be sorely missed by 
his members and by millions of others 
who valued—and profited from—his 
outspoken advocacy of causes he be- 
lieved in. 
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He was a man who spoke forcefully 
of the necessity for infusing public 
policy with compassion, and the im- 
portance of setting national priorities 
which put people at the top of the list. 
His message was a gentle one, but he 
also knew how to drive a hard bargain 
when necessary. 

Jerry Wurf’s was a life of integrity, 
of commitment, and of adherence to 
high principles. 

He will indeed be missed in our 
Nation, and I would like to extend my 
condolences to his wife and three chil- 
dren, as well as to all those whose life 
he touched.e 


AL BARKAN—THE ARCHITECT 
OF LABOR'S POLITICAL ROLE 
RETIRES 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. SOLARZ. Mr. Speaker, this 
January one of the architects of labor 
involvement in the world of politics re- 
tires after 27 years as national director 
of the Committee on Political Educa- 
tion of the AFL-CIO. 

Al Barkan practically invented polit- 
ical action committees. Many of 
today’s PAC's, including even right 
wing ones, have modeled themselves 
on the innovative and practical model 
Al created at COPE, for the AFL-CIO 
PAC was a positive force for political 
education and effective action. zi 
Barkan tirelessly crisscrossed the 
country appearing before audiences of 
workers in big urban cities and small 
towns stirring up union members to 
the important political and economic 
issues of the day. But despite the pres- 
sures of his work, Al Barkan always 
had time for his friends and cowork- 
ers; whether they were clerks, Con- 
gressmen, or union organizers. The 
zest and enthusiasm which character- 
ized his 27 years of organizing, build- 
ing, and improving COPE will be a 
major challenge for all who come after 
him. 

He has left a mighty imprint on the 
American political scene through his 
efforts to improve the well-being of 
millions of Americans. 

Mr. Speaker, I am proud to pay trib- 
ute to this wonderful man, and to say 
how fortunate I am to count him and 
his family as friends. Al’s sister, Ger- 
trude Iris, is an able volunteer worker 
in my Brooklyn office and I must say 
that she, too, is blessed with the same 
gracious manner and dedicated zeal 
that characterizes her brother. 

We here in Washington will sorely 
miss Al Barkan—but we will not be 
able to forget what he has done 
through 35 years of dedicated and ef- 
fective trade unionism to affect the 
course of this Republic. 


A dynamic platform speaker, 
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Mr. Speaker, I raise my voice today 
with that of countless others in recog- 
nizing the accomplishments of Al 
Barkan and to express my personal 
gratitude for all that he has done for 
me, for the Democratic Party, and for 
the people of our Nation. 

Mr. Speaker, I ask that an editorial 
from COPE's Legislative Alert on its 
founder be included in today's RECORD: 


AL BARKAN—A PLACE IN POLITICAL HISTORY 


In early January, Al Barkan will retire 
after 35 years in labor political action—the 
past 27 of them with COPE, and the last 19 
of those as its National Director. 

He is a unique man, with a unique and 
secure place in the political history of these 
three decades—both for all he's been and all 
that he's done. He is the architect of a labor 
political structure built on a firm founda- 
tion and built to last. 

If political programs are to be judged by a 
standard of election wins and losses, the 
COPE record under Al Barkan's leadership 
is unmatched by any PAC or party. During 
his lengthy stewardship, 62.9 percent of all 
COPE-endorsed candidates for President, 
U.S. House and Senate and governor were 
elected. 

If political programs are to be judged on 
the degree of citizen paticipation they gen- 
erate, COPE's record under Al Barkan again 
is unequalled. More than 140,000 union 
members, their spouses and offspring par- 
ticipate year-around in their communities as 
volunteers in the COPE registration, educa- 
tion and get-out-the-vote programs. 

The result of their efforts has been a dra- 
matic increase in union member participa- 
tion in the democratic process. Whereas 20 
years ago, union members registered and 
voted in numbers 10-15 percent lower than 
the electorate-at-large, they now register 
and vote in numbers 10-15 percent higher 
than the general voting public. 

If political programs are to be judged on 
the degree of innovation they introduce, 
COPE under Al Barkan has been a trail- 
blazer. Barkan began moving labor's politi- 
cal activities into the computer age in 1965. 
Today, in the COPE computer are the 
names of nearly 15 million union members. 
Because of this constant urging over the 
years, all State AFL-CIO bodies and virtual- 
ly all international unions now have staff 
people working full time on political pro- 
grams. 

In every respect, the COPE program is 
stronger, better organized and more effec- 
tive than it was 20 years ago. This is Al Bar- 
kan's legacy to the labor movement he has 
served selflessly. 

Nothing in him as an individual or leader 
smacks of personal vanity or aggrandize- 
ment. Everything he has done as COPE Na- 
tional Director has been motivated by his 
determination to serve through political 
education and action the purposes of the 
AFL-CIO, the well-being of the millions of 
members ít represents, and the nation itself. 

The COPE Al Barkan built has countless 
admirers and imitators in the political field, 
even among its foes. Many "new right" 
PACS openly patterned themselves after the 
COPE structure and program that Al 
Barkan developed. 

Director Barkan has been a mover, a moti- 
vator, an innovator, an inspirer. From the 
platform, he is pure dynamite. No one who 
hears him address a labor audience fails to 
be galvanized by the energy, drama and en- 
thusiasm he pours into a speech. 


31050 

Off the platform he has been a forward- 
looking and innovative leader, a builder, a 
person admirable both in achievement and 
character, an extraordinarily considerate 
and decent person to work for and with. 

In his case, the person and the job were 
one—a perfect fit. 

The COPE structure Al Barkan developed 
inevitably wil be embellished and altered 
by time, circumstances and events. But 
always, ineradicably carved in its corner- 
stone, will be the name Al Barkan.e 


MADELINE DELL'UOMO TO 
RETIRE 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. LONG of Maryland. Mr. Speak- 
er, on January 2, 1982, Mrs. Madeline 
Dell'Uomo will be retiring as adminis- 
trator of the Board of Supervisors of 
Elections of Baltimore County after 21 
years of dedicated service. She will be 
missed by her colleagues. 

Mrs. Dell'Uomo began her career as 
an election clerk in 1961 dealing with 
the day-to-day tasks which insure an 
efficient and smooth running office. 
Recognizing her tremendous ability, 
she was appointed by the Governor of 
Maryland, in 1967, as chief clerk of 
the board of election supervisors re- 
sponsible for supervising the clerks' 
section. In 1974, Mrs. Dell'Uomo was 
appointed administrator of the board 
responsible for supervising and certify- 
ing all primary and general elections 


in Baltimore County. 

Mrs. Dell'Uomo is a dedicated public 
servant and her service to Baltimore 
County government is an inspiration 
to all of us.e 


PUBLIC LAW 480 
HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. ZABLOCKI. Mr. Speaker, I am 
pleased to offer for the record the fol- 
lowing exchange of letters between 
the Honorable WALTER B. JONES, chair- 
man of the Committee on Merchant 
Marine and Fisheries, and myself: 


COMMITTEE ON MERCHANT MARINE 
AND FISHERIES, 
Washington, D.C., December 8, 1981. 
Hon. CLEMENT J. ZABLOCKI, 
Chairman, Committee on Foreign Affairs, 
Washington, D.C. 

DEAR MR. CHAIRMAN: I appreciate your 
agreeing to engage in a colloquy with me 
when the International Security and Devel- 
opment Act of 1981 is debated on Wednes- 
day, December 9, 1981. Unfortunately, our 
Committee, working against a deadline, 
must meet to markup a highly significant 
and controversial bill at about the time 
when we would have engaged in our dis- 
course. 
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The issues which I would like to resolve 
remain as important now as they were yes- 
terday, and since we are in agreement as to 
the outcome of our colloquy, I would appre- 
ciate it if you could read into the record and 
respond to the following questions as part 
of your explanation of the bill. 

As Chairman of the Merchant Marine and 
Fisheries Committee, I have a great concern 
over the effect which movement of govern- 
ment impelled cargoes in United States flag 
vessels has on the well-being of the United 
States merchant marine. Am I correct that 
section 401 of H.R. 3566 repeals certain pro- 
visions of Public Law 480 relating to the 
sale, under Title I, of agricultural commod- 
ities for foreign currencies? 

Would the repeal of section 108 of Public 
Law 480 by Section 401(7) of H.R. 3566 be 
considered purely technical and with no 
effect on the requirement that certain car- 
goes resulting from Public Law 480 transac- 
tions move on United States-flag vessels? 

Ithink it most worthwhile that the record 
show that the amendments to Public Law 
480 which H.R. 3566 would make, in no way 
were intended to affect the cargo preference 
laws, nor do they in fact have that effect. 

Thank you for your many courtesies. 

Iam, 
WALTER B. JONES, 
Chairman. 


COMMITTEE ON FOREIGN AFFAIRS, 
Washington, D.C., December 11, 1981. 
Hon. WALTER B. JONES, 
Chairman, Committee on Merchant Marine 
and Fisheries, Washington, D.C. 

Dear WALTER: Thank you for your letter 
asking certain questions relating to section 
401(7) of H.R. 3566, the International Secu- 
rity and Development Cooperation Act of 
1981. 

I regret that circumstances prevented us 
from having a colloquy at the time of floor 
action on the bill. However, I am pleased to 
provide for the record the following re- 
sponses to your questions: 

You are correct in stating that section 401 
of H.R. 3566 repeals certain provisions of 
Public Law 480 relating to the sale, under 
title I, of agricultural commodities for for- 
eign currencies. Those provisions are re- 
pealed in this legislation because the au- 
thority to sell under those conditions was 
terminated as of December 31, 1971. The re- 
peals were requested by the Administration 
because the provisions have become obso- 
lete. 

You are also correct in stating that the 
repeal of section 108 of Public Law 480 by 
section 401(7) of H.R. 3566 is to be consid- 
ered purely technical and with no effect on 
the requirement that certain cargoes result- 
ing from Public Law 480 transactions move 
on United States-flag vessels. Section 108 
has become obsolete since it allows the fi- 
nancing of a portion of ocean transportation 
in those instances where we have a sale in 
which foreign currencies are not convertible 
to dollars. Since that type of sale for foreign 
currency was ended 10 years ago, section 108 
is no longer operative. Its repeal in no way 
affects any existing legal obligations of 
agencies of the United States to comply 
with the cargo preference laws. 

I thank you for your interest in this 
matter. 

With best wishes, I am 

Sincerely yours, 
CLEM, Chairman.e 
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DALLAS BEGINS TO SEE EF- 
FECTS OF REAGAN BUDGET 
CUTS 


HON. JIM MATTOX 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. MATTOX. Mr. Speaker, the 
residents of south Dallas have recent- 
ly discovered just how devastating 
President Reagan's budget cuts can be. 
The community health clinic located 
in the Martin Luther King Communi- 
ty Center has received a notice from 
the Department of Health and Human 
Services, which funds the facility, that 
it must close its doors as of December 
31, 1981. 

This section of the city has an infant 
mortality rate double the national av- 
erage, the incidence of tuberculosis is 
four times the national average, and 
the rate of deaths due to heart disease 
is 13 percent above the national aver- 
age. These figures show the great need 
for health care in this area of Dallas. 

The health center is the only such 
facility serving this portion of Dallas. 
Its patients are primarily low-income 
wage earners and senior citizens. It 
opened on May 27, 1980, and has 7,000 
families registered to participate in its 
health program. In 1 year it had over 
16,000 patient visits for medical and 
dental treatment. Ninety-five percent 
of the people it serves have incomes at 
or below the poverty level. Half of its 
adult patients are female heads of 
households. Three-quarters of its 
adult patients have illnesses which re- 
quire long-term care, such as hyper- 
tension, diabetes, and heart disease. 
Forty percent of the adult patients are 
over 50 years of age. At this moment, 
the health center has 5,000 patients in 
active care. This means that they 
must return for followup visits. 


The Reagan administration has cut 
$70 million from the community 
health center program. These cuts 
have forced the Bureau of Community 
Health Services to close over 100 com- 
munity health centers nationwide. 
The Dallas center is one of the facili- 
ties which is scheduled for closure. 

I have met with both regional and 
national officials of the Bureau to 
point out the disastrous effect that 
the closure of the clinic will have on 
the surrounding community. Although 
the center has had some management 
difficulties, it is doing a job of great 
benefit to the residents of the area. 
The mayor and the city council of 
Dallas have gone on record as support- 
ing the facility and have offered to 
lend the center any managerial and 
accounting expertise that they can. 
The Citizens Council of Dallas has 
also offered to aid the clinic with its 
management difficulties. 
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Despite these offers, the Bureau of 
Community Health Services is remain- 
ing firm in its determination that the 
program cannot be saved. I disagree 
with this position. The center has only 
been in operation for 18 months, and I 
believe that its problems can be re- 
solved. I do not feel that the people 
who use its services should be deprived 
of medical care because of manage- 
ment problems at the facility. I have 
requested that the Bureau grant the 
clinic a 6-month probationary period 
in which to correct the difficulties. I 
will be discussing this option further 
with the Bureau and am working hard 
on saving the center for Dallas resi- 
dents. 

While I agree with the need for Fed- 
eral budgetary constraint, I do not be- 
lieve that budget saving should be 
made at the expense of the health of 
Dallas residents. Our most important 
resource in this time of economic trou- 
ble is our citizenry, and the health of 
our citizens is an important factor in 
our ability to work and be productive 
members of our society.e 


INTRODUCTION OF THE MEDIC- 
AID WORK INCENTIVE AMEND- 
MENTS OF 1981 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. WAXMAN. Mr. Speaker, I am 
today introducing H.R. 5199, the Med- 
icaid Work Incentive Amendments of 
1981. I am pleased to be joined in 
sponsoring this legislation by Chair- 
man Forp, Chairman RANGEL, Mr. 
BarrEvy, and Mr. ANTHONY of the Com- 
mittee on Ways and Means. 

This legislation will give States the 
flexibility to continue medicaid cover- 
age for working poor families who lost 
this coverage because of changes in 
the aid to families with dependent 
children program (AFDC) enacted in 
the fiscal 1982 Budget Reconciliation 
Act. Our bill is an effort to eliminate 
some severe work disincentives result- 
ing from these changes and also to 
repair an intolerable gap in the social 
safety net the administration prom- 
ised to maintain. 

This legislation is the direct result of 
hearings which we conducted on No- 
vember 9, 1981, in Memphis, Tenn. At 
those hearings, which were held joint- 
ly by three House subcommittees— 
Subcommittee on Health and Environ- 
ment of the Energy and Commerce 
Committee, Subcommittee on Public 
Assistance and Unemployment Com- 
pensation of the Ways and Means 
Committee, and Subcommittee on 
Oversight also of the Ways and Means 
Committee—we heard testimony from 
State officials, health and social serv- 
ices providers and recipients on the ef- 
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fects of the recently enacted budget 
cuts on health and welfare programs 
in Tennessee, Arkansas, and Mississip- 
pi. The hearings were held jointly be- 
cause of the interrelationship of these 
programs and the concern we shared 
that the policy changes and budget 
cuts contained in the fiscal 1982 
budget reconciliation bill were result- 
ing in hardships never intended by 
either the President or the Congress. 

Our concerns were well founded. 
Testimony at the hearing showed 
that, as a result of changes in the 
AFDC program, mothers who are 
working and were receiving some 
amount of AFDC assistance plus med- 
icaid are now faced with a choice of 
either stopping work or losing medic- 
aid coverage for their children. This is 
a cruel choice and one that hits direct- 
ly at those recipients who are making 
the greatest effort to work and 
become self-supporting. 

The AFDC program provides cash 
grants to States for needy children 
and their caretakers. States control 
the income limits for eligibility and 
the maximum level of benefits provid- 
ed, which range from a high of $506 
per month for a family of three in 
California to a low of $96 in Mississip- 
pi. Families who are eligible for AFDC 
payments are automatically eligible 
for medicaid. 

In order to encourage AFDC recipi- 
ents to seek employment, Congress re- 
quired the States to disregard a cer- 
tain portion of an applicant's earnings 
when determining eligibility for AFDC 
payments. This included work-related 
expenses such as transportation and 
child care expenses. In addition, once 
a family was receiving AFDC pay- 
ments, $30 plus one-third of the re- 
maining income of the family would 
be disregarded in determining the 
amount of AFDC benefits. 

The President's budget package dra- 
matically altered these earnings disre- 
gards. For example, the work expense 
was capped at $75 a month, regardless 
of the real cost of holding a job. The 
$30 plus one-third disregard will now 
apply only to the first 4 months of 
AFDC assistance. The new require- 
ment that States assume that those 
who are eligible for the Earned 
Income Tax Credit (EITC) receive it 
on an advance monthly basis could dis- 
qualify for AFDC and medicaid some 
working individuals who are not re- 
ceiving or even aware that they could 
receive EITC on a monthly basis. 

In addition, the budget cuts elimi- 
nated AFDC assistance to any family 
whose income exceeds 150 percent of 
the State’s standard of need, the 
amount a State has determined to be 
essential for basic consumption items 
such as food, clothing, shelter, house- 
hold supplies, and personal care items. 
The result: A working mother with 
two children in the State of Arkansas 
can have gross earnings of no more 
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than $351 a month before she loses all 
AFDC assistance and medicaid bene- 
fits. That equals 26 hours a week at 
the minimum wage. If the mother 
works more than this she loses AFDC 
and medicaid benefits. However, if she 
stops working, she would be eligible 
for $161 a month in AFDC, tax free, 
plus medicaid coverage, which pro- 
vides the health insurance protection 
that is absolutely essential to a family 
with young children. 

The cumulative effect of these 
changes is to substantially reduce the 
amount of earnings a family can have 
before losing all AFDC assistance and 
medicaid coverage. 

The loss of medicaid benefits, which 
provides coverage of physician services 
and hospital bills, is of great concern 
to those working families who have 
now become ineligible for AFDC. Em- 
ployer paid health plans are simply 
not provided in the kind of low paying 
jobs available to these individuals. 
And, individually purchased private 
health insurance coverage is prohibi- 
tively expensive. Their choice is to 
continue to try and be self-supporting 
with no health insurance protection, 
hoping that no one in the family be- 
comes ill, or to stop working, and 
abandon their goal of self-sufficiency, 
in order to qualify again for medicaid. 

This is the choice being faced by 
thousands of families today because of 
recently enacted changes in AFDC. 
For example, in Memphis we heard 
from Linda James of Chattanooga, 
Tenn., who has a daughter with 
asthma. Mrs. James works 20 hours a 
week and is paid $3.35 an hour. Be- 
cause of changes enacted in the fiscal 
1982 Budget Reconciliation Act, she is 
no longer eligible for AFDC benefits 
or medicaid coverage for her daughter. 
Her take home pay is about $70 every 
2 weeks. Health insurance is not avail- 
able to her through her employment, 
and private hospitalization insurance 
for her family would cost $36 a week, 
which she simply cannot afford. 

Her daughter had to be hospitalized 
a few months ago because of her 
asthma. Mrs. James pointed out that 
if this happens again in the coming 
months, as it very likely could given 
her daughter’s health problems, with- 
out medicaid there is simply no way 
she could pay the hospital and physi- 
cian bills. 

She now faces a devastating dilem- 
ma: Whether to stop working in order 
to regain eligibility for AFDC and 
medicaid, or to keep working and run 
the risk of medical bills she cannot 
pay for and being unable to obtain the 
medical attention her daughter re- 
quires. This is a classic example of the 
interrelationship of Federal health 
and welfare programs and the risk of 
making program changes without 
careful examination of their effects. 
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According to administration esti- 
mates, over 300,000 families nation- 
wide will lose their AFDC benefits be- 
cause of AFDC policy changes. Some 
of them will continue to be eligible for 
medicaid under the medically needy 
program, which provides coverage for 
families with too much income for 
AFDC assistance but too little to 
afford health care. Not all States have 
such a program, however, and in those 
that do, relatively few people outside 
of institutions such as nursing homes 
are covered. In addition, the reconcili- 
ation bill allows States to discontinue 
the medically needy program for 
working people. This means that virtu- 
ally all of the 300,000 families who will 
lose their AFDC benefits could also 
lose medicaid coverage. 

Most of these families are in situa- 
tions similar to those of Mrs. James. 
They are women raising young chil- 
dren by themselves and trying to sup- 
port them by working at the only jobs 
that are available. These are some of 
the lowest paying jobs in the country 
and they are jobs that usually do not 
provide health insurance coverage. 

According to the most recent infor- 
mation we have, one-half of the work- 
ing AFDC mothers nationwide make 
less than $400 a month, "70 percent 
earn less than $500, and 90 percent 
have monthly earnings under $700. 
Typically, these women are paid the 
minimum wage and work as reception- 
ists, waitresses, hospital orderlies, 
nurses aides or clerk-typists. Many of 
them work part time because they can 
not find full-time employment or be- 
cause they cannot obtain necessary 
day care for their young children. 
Two-thirds of these families have one 
or two children, and about one-half 
have a child under 7 years old. 

Because of the low wages they re- 
ceive, they and their children were re- 
ceiving small amounts of AFDC which 
made them eligible for medicaid. Now, 
however, because they are working, 
and because of changes in the AFDC 
program, they have lost eligibility for 
AFDC and the health insurance pro- 
tection of medicaid. 

These women share the goal of 
those who testified in Memphis. They 
want to work and remain as self-suffi- 
cient as possible. However, the kinds 
of jobs that provide health insurance 
coverage or pay sufficient wages to 
purchase individual coverage are not 
available to them. And just like every 
other family in the country, they do 
not dare and cannot afford to be with- 
out health insurance. To them this 
means that they cannot, without seri- 
ously endangering the health of their 
children and themselves, give up med- 
icaid. 

The Congressional Budget Office es- 
timates that because of this loss of 
medicaid, nearly 200,000 working 
AFDC mothers will quit their jobs in 
order to retain medicaid health cover- 
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age for their families. This will mean 
greater costs to the Government as 
they will now be eligible for maximum 
AFDC benefits. 

Loss of medicaid will not only dis- 
courage working mothers from con- 
tinuing their jobs, in the not too dis- 
tant future it will result in higher 
local, State, and Federal health care 
costs. Physicians and other health ex- 
perts testified that neglecting the 
health needs of pregnant mothers and 
infants is penny wise and pound fool- 
ish. The treatment of health problems 
resulting from early neglect is far 
more expensive than the cost of med- 
icaid benefits that have been taken 
away from these families. Further- 
more, this loss of medicaid coverage 
will place an intolerable burden on 
public hospitals. In the case of medical 
emergencies which these working 
mothers pray will never occur, it will 
be the financially strapped city and 
county public hospitals who will end 
up treating these children whose fami- 
lies have no ability to pay. 

There will be other costs resulting 
from the lack of medicaid. In the 
words of William Jackson, administra- 
tor of the City of Memphis Hospital, 
cuts in medicaid and other health pro- 
grams will lead to the “rationing of 
health care" among the Nation's poor, 
with fewer services, less attention to 
patients, and a decrease in the stand- 
ard of care. Dr. Sheldon Coronas, di- 
rector of the Newborn Center at the 
City of Memphis Hospital, described 
the consequences this way: 

We won't close our doors ... but what 
will happen, there will be fewer nurses to 
take care of the babies; there will be less 
equipment and more babies will die while 
we are trying. 

The bill we are introducing today is 
certainly not a solution to all of these 
problems. It is a modest, first step 
toward a remedy for some of the worst 
situations created by hastily drafted 
and inadequately examined policy 
changes and budget cuts. It would 
simply allow States to continue medic- 
aid coverage for those working AFDC 
recipients who are ineligible for 
AFDC, and therefore medicaid, be- 
cause of recent changes in the treat- 
ment of earnings under the AFDC pro- 
gram. States will have maximum flexi- 
bility under this legislation. They 
would be allowed—for medicaid eligi- 
bility only—to ignore any or all of the 
provisions in the fiscal 1982 budget 
reconciliation bill that pertain to the 
treatment of earnings under AFDC, or 
to apply a State developed set of earn- 
ings disregards that are somewhere be- 
tween prior law and the recent 
changes. 

The specific provisions that this bill 
would allow the States to ignore or 
modify are: The limitation of AFDC 
eligibility to those families with 
income below 150 percent of the State 
need standard; the $75 per month cap 
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on the’ work expense disregard; the 
$160 per month cap on child care 
costs; the limitation to four months of 
the $30 plus one-third disregard and 
the order in which this disregard is ap- 
plied; and the required assumption of 
advance receipt of EITC refunds and 
the requirement to prorate refunds 
which are received in a lump sum. 

The legislation will not restore 
AFCE benefits but it will allow medic- 
aid coverage to be restored at State 
option. 

We are convinced that this small 
change in the recently enacted budget 
cuts is justified and necessary. It will 
allow States to take steps that will en- 
courage AFDC recipients to continue 
working and avoid devastating choices 
and unbearable medical and financial 
hardships. 

We have requested a cost estimate 
from CBO, but we do not believe the 
costs will be substantial—particularly 
since the effect of the legislation will 
be to keep working women at work 
and off welfare. 

I would like to insert in the RECORD 
at this point the text of H.R. 5199. 

H.R. 5199 


A bill to amend title XIX of the Social Secu- 
rity Act to permit States to provide medic- 
aid coverage with respect to certain de- 
pendent children and relatives without 
regard to certain work disincentives im- 
posed by the Omnibus Budget Reconcilia- 
tion Act of 1981. 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. That this 
Act may be cited as the "Medicaid Work In- 
centive Amendments of 1981". 

Sec. 2. Section 1902(e) of the Social Secu- 
rity Act (42 U.S.C. 1396a(e)) is amended by 
adding at the end the following new para- 
graph: 

“(3)(A) A State may treat, for purposes of 
the State’s plan approved under this title, as 
an individual receiving aid or assistance 
under the plan of the State approved under 
part A of title IV, an individual who would 
be eligible for such aid or assistance under 
such plan but for any or all of the limita- 
tions or requirements described in subpara- 
graph (B), if the individual meets such al- 
ternative requirements as the State may 
provide for under subparagraph (C). 

“(B) The limitations and requirements re- 
ferred to in subparagraph (A) are as follows: 

"(D The limitation to $75 in any month in 
section 402(a)(8)(A)(ii) on the total amount 
of the disregard from earned income for 
work expenses. 

"(ii The limitation to $160 in any month 
in section 402(aX8XAXiii) on the total 
amount of the disregard from earned 
income for certain child care (and other 
care) expenses. 

"(iii The fact that the earned income dis- 
regard contained in section 402(aX8)CAX(iv) 
is only computed after the disregards de- 
scribed in clauses (ii) and (iii) of section 
402(a)(8)(A) are taken. 

(v The limitation in section 
402(aX8XBXii) to four months on the 
period for which the disregard described in 
section 402(a)(8)(A)(iv) can be taken and to 
twelve consecutive months on the length of 
the additional minimum period which must 
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expire before such disregard can be taken 
again. 

"(v) The provisions of sections 402(dX1) 
and 402(aX17) as they require an earned 
income advance amount (under section 
3507(a) of the Internal Revenue Code of 
1954) or a refund of Federal income tax by 
reason of the earned income tax credit 
(under section 43 of the Internal Revenue 
Code of 1954) to be considered as income for 
any month other than the month in which 
the amount or refund is actually received. 

"(vi) The limitation to 150 percent of the 
State's need standard under section 
402(aX18) on the total income that families 
may have and still be eligible for aid under 
part A of title IV. 

"(C) With respect to the alternative re- 
quirements referred to in subparagraph (A), 
in lieu of the limitation or requirement re- 
ferred to in— 

"(i) clause (i) of subparagraph (B), the 
State may provide for a dollar limitation on 
the disregard in section 402(aX8XAXii) 
equal to an amount greater than $75; 

(ii) clause (ii) of subparagraph (B), the 
State may provide for a dollar limitation on 
the disregard in section 402(aX8XAXiii) 
equal to an amount greater than $160; 

(iii) clause (iv) of subparagraph (B), the 
State may provide that the disregard de- 
scribed in section 402(aX8X AXiv) shall not 
apply after a period (specified by the State) 
of longer than the four months described in 
section 402(aX8XBXii) or may again apply 
after the expiration of an additional period 
(specified by the State) of less than the 
twelve-consecutive months described in sec- 
tion 402(aX8X BXii XII); 

(iv) clause (v) of subparagragh (B), the 
State may provide that receipt of a refund 
of Federal income tax by reason of the 
earned income tax credit may result in ineli- 
gibility for a period (specified by the State) 
of less than that provided under section 
402(aX 17); and 

"(v) clause (vi) of subparagraph (B), the 

State may substitute a percentage (greater 
than 150 percent) for the percent specified 
in section 402(a)(18). 
Nothing in this paragraph shall be con- 
strued as requiring a State to provide for 
any alternative requirement described in 
this subparagraph.".e 


NEWSLETTER AND 
QUESTIONNAIRES 


HON. CHALMERS P. WYLIE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. WYLIE. Mr. Speaker, in late 
October I mailed a newsletter and 
questionnaire to all postal customers 
in the 15th Congressional District of 
the State of Ohio. To date over 16,000 
completed questionnaires have been 
returned to my Washington office and 
more than 12,000 responses have been 
tabulated. The results are surprising 
and enlightening. The questions and 
reponses, by percentage, follow: 

In addition, Dr. Herbert Asher, polit- 
ical science professor at Ohio State 
University, distributed several hun- 
dred questionnaires to students in un- 
dergraduate political science classes at 
Ohio State University, which is locat- 
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ed in the 15th District. More than 450 
questionnaires were completed and re- 
turned by the students. The results of 
this survey provide an interesting con- 
trast to the general district findings. 
The results follow: 


OHIO STATE POLITICAL SCIENCE CLASS RESULTS 


reduce future student aid 


(c) Revise the formula for automatic adjustment 
of benefits to reflect actual change in cost. Ol 


living more accurately 
(d) Include Federal employees in the system 
(e) Finance the revenue shortfall in the system 


ze 


money returned to you by 
? (check one) 


GENERAL DISTRICT RESULTS 
[In percent] 


e I increase the full retirement age 
rom 
9, Revise the formula for automatic adjustment 
of benefits to reflect actual change in cost-of- 
living more accurately... 
4) inode Federal employees 
e) Finance the revenue shortfall in t 
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HANDGUN BODYCOUNT 
HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. LEHMAN. Mr. Speaker, 672 per- 
sons dead is the appalling handgun 
statistic for the month of October 
1981. That brings the total number of 
handgun deaths to 6,891 for 10 
months of this year. As the number in- 
creases, more and more Americans 
seem to be arming themselves, and the 
sale of handguns soars. The vicious 
circle of fear and handguns, handguns 
and fear is producing many tragic acci- 
dents. It is statistically proven that 
law abiding citizens in this country 
possess more guns than the citizens of 
any other country in the world. If 
such guns are a genuine protection 
and deterrent to crime, then why does 
America have the highest crime rate 
of any country? Obviously this tre- 
mendous arming does not deter any- 
thing. On the contrary, it seems to 
promote crime. It provides many of 
the guns for criminals who steal them, 
and worse than that, leads to shoot- 
ings during domestic disputes that 
might otherwise have been minor scuf- 
fles. A gun in every hand is not the 
answer to crime. If you have a gun, 
and you get into a tight situation, you 
are likely to reach for it, and blood 
may be spilt, more than likely your 
own. 

The handgun bodycount follows: 
HANDGUN BODYCOUNT, OCTOBER 1981 
ALABAMA (5) 

Mario Bush, Kenneth Cartwright, Calvin 
Johnson, C. W. Lawson, Frank Quarles, 

ARIZONA (7) 

James Baker, George Carrera, Daniel 
Geyer, Oscar Johnson, Tad Lee, Alberto 
Morales, Richard Roberts. 

ARKANSAS (7) 

Lawrence Donnell, Dwight Duran, Eugene 
Haril, Lisa Kimball, Bobbie Robertson, Ken- 
neth Stepp, 1 unidentified male. 

CALIFORNIA (85) 

Dale Acamo, Darlene Acamo, Lamar 
Balara, Eliseo Betancourt, Bridgette Brad- 
shaw, Perry Boyd, Sharon Brown, Ivory 
Calloway, Foo Chia, Frank Coffelt. 

Santa Combs, Mark Coombs, Robert 
Cooper, Jr., Armado Diaz, Gary Dingman, 
Leroy Eilers, Paul Elliott, Lorenzo Flores, 
Rosemary Fuqua, Matthew Grant, Duane 
Greeley, Joya Henderson, Penelope Houser, 
Patricia Hunter. 

Pedro Izaguirre, “Jim,” Andrew Johnson, 
Debra Jones, Leroy Kelly, Rachel King, 


31054 


Susan King, Harold Knox, Henry Korman, 
Andrew Kurocik. 

Mila Lim, Gloria Lindsey, Genaro Lopez, 
Luis Macias, Omar Majied, John Martinez, 
Moises Martinez, Victor Martinez, Ken 
Mass, Charles Merchant. 

Donaciano Minamontes, William O'Con- 
nor, Donald Osborne, Petter Petterson, Wil- 
liam Petty, Ronald Phillips, Mary Poeltler, 
Alonzo Ramirez, Sharon Reed, Floyd Robin- 
son. 

Ronald Schuerings, Ignacio Solorsano, 
Carlos Soto, James Sterrett, Jr, Cathy 
Swanson, Jackie Swanson, Robert Swanson, 
Hong Tgo, James Travis, Herbert Walker, 
Jr. 

Julian Wallace, Cornelius Watson, Frank 
Webb, Joya Williams, Tommy Wilson, Larry 
Wood, Yeng Yang, Fred Ibarra, 1 unidenti- 
fied female, and 12 unidentified males. 


COLORADO (16) 


James Balderson, Dale Curtis, Rocky 
Evans, Jr., Judith Librande, Dwight Lum- 
bert, Tammy Moore, Willie Norflee. 

Wendell Partee, Ernest Phillips, Jr., 
Tamara Richardson, Leo Ryan, Anthony 
Tiatt, Joyce Woods, 1 unidentified female, 
and 2 unidentified males. 

CONNECTICUT (5) 


Edward Carter, Dwayne Dodd, Albert 
Gonzalez, Julio Santos, Albert Stefano III. 


DELAWARE (5) 


Alaska Beckett, Michael Foraker, Daniel 
Kerrigan, Scott Kibler, Bernice Makuck. 
DISTRICT OF COLUMBIA (6) 
Jesse Carson, Timothy Hampton, Gary 
McKenzie, Roselle Newman, Melesse Tila- 
humn, Otis Womack. 


FLORIDA (46) 


Michael Bedford, Luis Boffill, Bridgette 
Bradshaw, Debra Byrd, Christel Cioffi, 
Israel Concepcion, Timothy Davis, Jr., Gus- 
tavo Diaz, Jeffery Ellison, Ron Ferguson. 

Gerald Fitzgerald, Rose Garrett, Charles 
Gilbert, Elia Gonzalez, Eric Gonzalez, Ben 
Henderson, Kelvin Hyatt, Jeffrey Lanham, 
Pearlie Mills, Isidor Martinez, Houston 
Price, Sharon Reed, Luis Rodriguez. 

David Santiago, Carl Smith, Marshall 
Thrift, '"Tom", Lourdes Vergara, Tomas Vil- 
legas, Alonso Williams, Fred Woodberry, 
Yanya Zilberman, 14 unidentified males. 


GEORGIA (13) 


John Cox, Jr. Annie Hawthorne, James 
Hawthorne, J. R. Herrington, Milo Jellison, 
Jr., Bobby Jordan, Gregory Lowe, Demetri- 
us Palmer, William Sharp, Sara Spence, 
Cleo Surrency, Milton Taylor, 1 unidenti- 
fied male. 

IDAHO (1) 

Nathan Pooley. 

ILLINOIS (76) 

John Anderson, Michael Anderson, Kar- 
lene Ashcraft, Opheous Beck, Quinton Bel- 
lamy, John Berra, William Braun, Charles 
Brown, Leila Brown, Francisco Cardona, 
Richard Carlen, Byung Chang. 

Gladys Christmas, Billie Collins, Cornelio 
Cruz, Warren Cunningham, Mario D'An- 
drea, Jerry Davis, David Demuro, Howard 
Donavan, Argelio Duarte, Francis Eneman, 
Juan Gomez, Russell Griffith. 

Felix Guetierrez, John Hagan, Roosevelt 
Harris, Mary Harrison, Lonnie Hash, Juan 
Hirrezuelo, John Hogan, Tommie Hopkins, 
Larry Huddleston, Edward Jasper. 

Jimmie Johnson, Carl Jones, Kenneth 
Koran, Randel Lada, John Laing, Marcus 
Lenton, Alexander Major, Curtis Meeks, 
Charles Meinke, Peter Mirdita. 
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Pablo Moldinado, Miguel Morales, Theo- 
dore Ordonez, Webster Palmore, Darlene 
Pavlovich, Miguel Quiles, Lavette Raymon, 
Abbott Raymond, Ruby Redmond, Rita 
Feed. 

Robert Riley, Cornell Russell, Michael 
Saffold, Scott Sanders, Gerald Sibley, Hugh 
Smith, James Taylor, Leon  Thuillez, 
Johnny Tirado, George Volino. 

Stan Wade, James Ward, Jack Ware, 
James Williams, David Wojtonic, 2 unidenti- 
fied females, 5 unidentified males. 

INDIANA (9) 


James Anderson, Elmore Duncan, Judy 
Murphy, Donald Quinlin, Rogelio Saenz, 
James Shelly, Jacqueline Walker, Randy 
Willoughby, B. Reynolds. 

IOWA (7) 


Gary Anderson, Michael Anderson, Mel- 
anie Barker, Clark Fisher, Rodney Keoppel, 
Rocky McCoy, Danita Straw. 

KANSAS (9) 

Richard Beams, John Collins, Truman 
Ferguson, Collette Horner, Odies Horner, 
Lawanne Jackson, Theodore Johnson, 
Kevin Keating, Ollie Lawson. 

KENTUCKY (5) 


Richard Carlin, Jonly Coleman, Ada 
Haton, Don Ruebusch, and an unidentified 
male. 

LOUISIANA (8) 


Daniel Breaux, Joseph Cosby, Paul 
Holder, Reginald Jarvis, Lawrence Mackey, 
Kimberly Preada, Thomas Smith, Johnnie 
Williams. 

MAINE (4) 


Donald Dahlstrom, Debra Drier, Nancy 
Drier, Laurie Tranton. 


MARYLAND (13) 


George Alston, Stanley Brown, Alimany 
Conteh, Alexander Flower, Sherry Foster, 
Melvin Fullwood, Leroy Hopkins, John Hub- 
bard, Jacob Liplewsky, Michael O'Callahan, 
Lewis Savage, and 2 unidentified males. 


MASSACHUSETTS (5) 


Matthew Burde, George Pappas, Robin 
Shea, and 2 unidentified females. 


MICHIGAN (50) 


Robert Adams, Wendel Baker, Richard 
Ball, Richard Berry, Aaron Bowman, 
Charles Brantley, Effrage Bray, Noah 
Chaney, Andrew Cherry, Lou Ann Cherry, 
Ronald Coleman, George Collins, Thomas 
Cross, Phillip Collins, Antoine Crushshon, 
Allen Darton, Douglas Davis, Douglas Den- 
ning, Ron Finley, Patricia Golfin, Stephan 
Hearn, Willie Holmes, Michael Horton, 
James Jones, Patricia Johnson, Herman 
Jones, Josep Kiewicz, Janet Kocharoff,. 
Frank Mamon, Gilbert Maher, Florence 
Matlock. Cynthia McGhee, Sharon Miller, 
Terry Petrie, Delbert Phelps, Gerald Plautz, 
Richard Revels, Ronald Robertson, Gerald 
Ruffin, Christine Rybicki, Richard Segod- 
nia, Alice Tees. 

Herbert Walls, Costello Washington, 
Linda Wells, James Williams, Medard 
Wojtowicz, Mark Woods, Gregory Wright, 
Roderick Wright. 


MINNESOTA (3) 


Robert Jones, Robert Lawson, 
Lund. 


David 


MISSOURI (26) 


Clyde Boucher, Willie Burnett, Joseph 
Capone, Nick Conners, Sylvestor Ellis, Ray- 
mond Frye, Jr., Charles Grinston, Ricky 
Gillespie, John Harbin, Donnell Harris. 

Randall Harris, Robert Jenkins, Eddie 
Johnson, Larry Jones, Roy Jones, Andrew 
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Luster, Bobby Pierson, Sherrill Prentice, A. 
B. Smith, Sherald Taylor. 

Isaac Washington, Russell Whited, Henry 
Wiley, Stephen Williams, Mark Williamson, 
and an unidentified male. 


MONTANA (1) 
Clyde Gregory. 
NEW JERSEY (9) 


Patrolman Peter Egnor, Ernest Holder, 
Mary Jarrett, Melvin Jeffcoat, Thomas 
Kerr, Darryl McClain, Emilio Medina, Phil- 
lip Miller, Elmirinda Settineri. 


NEW MEXICO (9) 


Mary Apodaca, Helen Chavez, Terry 
Lynch, Dexter Patton, Mary Rodriguez, 
Luis Romero, Leo Ryan, Theodore Van Bas- 
tian, and an unidentified male. 


NEW YORK (28) 


Raymond Adler, Quince Anderson, Ben 
Babahanof, Police Officer Brown, Hollis 
Daniels, Waymon Darty, George Distler, 
Clark Fisher, Ernest Holder, Andrew 
Kalina. 

Albert Kapel, Errol McIntosh, Esther Nor- 
mile, Police Sgt. O'Grady, Peter Paige, Juan 
Pionbaez, Elizabeth Platzman, Albert Pries- 
tia, James Robinson, Miguel Rodriguez. 

Rodney Ross, Harvey Shild, Ronald 
Sisman, Allen Spiegel, Willomina Williams, 
Dock Wright III, and two unidentified 
males. 

NORTH CAROLINA (25) 

Peggy Beckham, Roland Black, Willie 
Bowman, Jr., Faith Brandon, James Brewer, 
Joe Brown, Thomas Flacks, Terry Fornew, 
Victor Hornaday, William Lewis. 

Jay Lockhart, Carnell Marshall, James 
Myers, Roger Palmer, Daniel Pardue, Jean 
Rash, Paul Rash, Jerry Stutts, Kenneth 
Stevens, Leonard Teel. 

Steven Williams, unidentified female, and 
three unidentified males. 

OHIO (17) 

Steve Baker, Lacy Burnett, Robert Crab- 
tree, Vincent Davis, Hubert Dutton, Dennis 
Garland, John Irvin, Clarence Jennings, Pa- 
trolman Johnson, Robert Johnson. 

John Litch, Donald Manson, Aaron 
Massey, Judith Mehalic, Sylvester Mitchell, 
John Swinehart, Jr., Van Voorhis. 

OKLAHOMA (8) 

Brandon Cox, John McCullough, Henry 
Molina, Joe Owenby, Francis Villanueva, 
Bennie Wagner, and two unidentified males. 

OREGON (3) 


Sidney Billings, Leslie Garth, Jr., Kevin 
Kerns. 


PENNSYLVANIA (12) 


Kari Beckman, Kirsten Beckman, Marilyn 
Beckman, Franklin Brown, John Calabrese, 
Dr. Peter Galamaga, Lyle Hannold, Darryl 
Jones, Daniel Kerrigan, Jose Luzu, Thomas 
McLaughlin, Robert Webb. 


RHODE ISLAND (1) 
Louise Gardner. 
SOUTH CAROLINA (5) 


Police Chief Conroy, George Davie, Lance 
Cpl. Richard Kash, David Nesmith, Glenn 
Sanders. 


TENNESSEE (15) 


Flora Bogard, Gianna Cleveland, Chastity 
Cooper, Timothy Costner, James Curtis, 
Douglas Henard, Mrs. C. W. Lawson, David 
Leslie, Jr., Charles Manners, Tony Miller. 

Jack Scarbrough, Jr. Eugene Schrooder, 
Claudia Walker, Kenneth Williams, and an 
unidentified male. 
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TEXAS (91) 


Donna Arthur, George Baldwin, Alvin 
Bicknell, J. C. Bristo, Robert Brousard, 
Leslie Brown, Samford Brown, Wesley Bul- 
lard, Maggie Bustos, Thelma Champ. 

Phillip Chapman, Ruby Cloud, Charles 
Coaty, Ella Dairy, Waymon Darty, Stafford 
Davis, Jason Dean, Robert Dean, Amelia 
Delgado, Antonio Delgado. 

Alfred Dunne, Ron Ferrenburg, John 
Foutz, Jimmy Gardner, Margarita Gonzales, 
Ronald Goode, Sally Gray, Owen Gray, 
Roley Gray, Rodney Grooms. 

William Guantt, Baltizar Guerrero, 
Robert Guillen, Mary Guzman, Felipe Her- 
nandez, Yguacio Hernandez, Albert Hes- 
senthaler, Ernest Holder, Vanessa Hudson, 
Ramona Hupp. 

Tommy Ivy, Robert Jackson, Blake Jame- 
son, Roger Knox, Michael Lewis, James Lin- 
denthal, Rick Lopez, Jimmy Macias, Craig 
McGowan. 

Frank McWayne, George Medina, John 
Moore, Ernest Orsak, Guillermo Quinta- 
nilla, Juan Ramirez, Michael Reeves, Rudy 
Rendon, Jose Resendez, H. C. Roach. 

Doris Roark, Harry Saffer, Wesley Bul- 
lard, Mohumed Said, Robert Sanders, Amiel 
Shelton. 

Steven Simms, Henry Slack, Julie Slauter, 
Gilford Sonnier, Elton Taylor, John Taylor, 
Willie Taylor, Jr., Ira Tutt, Michael Webb, 
Craig Weight. 

Karen Weight, Ronnie Wilcox, Jeremiah 
Willis, Anna Wilson, Scott Woods, Joe 
Wright, Bendicto Yanez, Clarence Yanez, 
Jr., 8 unidentified males. 


UTAH (1) 
Dr. Reginald Mason. 
VIRGINIA (18) 


Ned Bennett, Russell Bullock, Charles 
Chambers, Oliver Connor, Steve Frick, 
Morton Grossman, Sylvia Grossman, 


Norman Glover, Robin Holland. 

Garland Johnson, Gary Johnson, Ayodele 
Kelejaive, Rose Robinson, Henry Shakkour, 
Richard Sunday, Randolph Walker, Michael 
Wyatt, and 1 unidentified male. 


WASHINGTON (11) 

Katherine Allen, Melanie Barker, Dale 
Borneman, James Chin, Deanna Custer, 
Roger Hacker, Luke Hatley, Franklin Leach, 
Mary Montgomery, Lucky Schiewe, Marsha 
Weatter. 

WISCONSIN (1) 
David Moureau. 
WEST VIRGINIA (7) 

(3-yr.-old girl) Fulkerson, Paul Lipford, 
Richard McClain, Forest Napier, Timothy 
Smith, Fredrick Stewart, Madeline Tabor.e 


NUCLEAR REGULATION: WHO 
NEEDS IT? 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, December 11, 1981 


e Mr. UDALL. Mr. Speaker, recently I 
called our colleagues’ attention to two 
recent speeches by NRC Commissioner 
Victor Gilinsky. The first of these 
speeches, dated October 30, appeared 
in the December 9 issue of the RECORD. 
The second speech, dated November 5, 
follows: 
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REMARKS OF VICTOR GILINSKY, COMMISSION- 
ER, NUCLEAR REGULATORY COMMISSION, 
BEFORE THE WASHINGTON SECTION OF THE 
AMERICAN NUCLEAR SOCIETY 


NUCLEAR REGULATION: WHO NEEDS IT? 


Last week I talked to a nuclear fuel con- 
ference about the effect on the nuclear in- 
dustry of the President’s recent policy state- 
ment. I said that the reasons for the decline 
of nuclear power had been misunderstood 
by the Administration, and consequently, its 
attempt to aid the industry was both misdi- 
rected and wrongheaded. I would like to 
summarize those remarks and then take up 
the subject where I left it last week. 

I said that a plant-by-plant examination 
led me to believe that at least another 20 of 
the 77 plants with construction permits 
would be cancelled—for economic reasons; 
that the plants under construction permit 
review will probably not be built; and that 
this means installed nuclear capacity is 
likely to level off, sometime in the next 
decade, at something less than 120,000 
megawatts. A large figure, but a disappoint- 
ing one to the industry in view of earlier 
projections. 

Disappointing or not, these numbers are 
not going to be improved by the announced 
Administration policy. The most severe 
problems of the industry have to do with 
matters not directly under federal control: 
difficulties of large-scale high-quality con- 
struction, tight financial markets, and re- 
duced electrical demand growth. I pointed 
to a number of problems, ignored in the new 
policy, on which federal assistance is impor- 
tant, and even vital: spent fuel storage, or- 
ganizing the Three Mile Island cleanup, 
adequate insurance for reactor damage in 
accidents, and, the item most conspicuous 
by its absence, reactor safety. 

Nothing would be more devastating to the 
industry than another serious accident. If 
another plant is damaged on anything like 
the scale of TMI, whatever credibility the 
electric utility industry has with the finan- 
cial community will be shot. 

In response to this situation, the Adminis- 
tration offers an ineffectual mixture: build 
the Clinch River Breeder, try to breathe life 
into private reprocessing, and increase the 
pressure on the safety regulators to ease 
off. I want to talk to you today about that 
last point. 

The regulations: Problem or solution? 

The President's statement said Nuclear 
power has become entangled in a morass of 
regulations that do not enhance safety but 
that do cause extensive licensing delays and 
economic uncertainty." 

I raise this subject with you, first of all, 
because the industry lobbyists can't escape 
responsibility for this attack on the safety 
regulators. We all know how things like this 
get put together in Washington. A few days 
after the White House statement of October 
8, a full-page industry ad in the Washington 
Post singled out for reprinting in large bold 
type the President's attack on the regula- 
tors. Here it is (attached). 

By the way, this ad suggests that 33 
plants can be made ready to operate in the 
next two years if only the regulators will 
stop dragging their feet. I've examined 
those projects. On the basis of our experi- 
ence with nuclear construction schedules, I 
would guess that not more than 20 of the 33 
will actually be completed by then. I'm talk- 
ing about construction delays and not li- 
censing delays. 

I wish I could find a way to convince you, 
especially those of you representing utili- 
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ties, that blaming the regulators for all your 
ills is not a very smart tactic and will ulti- 
mately backfire on you. 

Legitimacy 

It might be well to remember that with- 
out the legitimacy that comes with NRC ap- 
proval, you cannot carry on your business. I 
don't mean that the law would not permit 
it; I mean that the public would not stand 
for it. The public may not trust us very 
much, but they don't trust you at all. When 
the average person hears from you and the 
Administration that the safety regulators 
don't know what they are doing, he doesn't 
conclude that the industry and the Depart- 
ment of Energy are right and the NRC is 
wrong. He concludes that nuclear energy is 
even more dangerous than he thought. 

Of course the industry may think its life 
would be easier with a more compliant 
NRC, if legitimacy could be had on the 
cheap. That, I take it, was the purpose of 
the various efforts to turn the NRC into an 
Executive agency, the plans talked about 
during the turnover of administrations, the 
American Nuclear Energy Council's instiga- 
tion of attacks on us by the House Appro- 
priations Committee, and now the new Ad- 
ministration policy. I want to suggest to you 
that this is also not a wise approach, even in 
terms of your crassest interests. If you suc- 
ceed here, you also lose, because you will 
have devalued the legitimacy that comes 
with NRC approval. 

Safety 

More importantly, let's come back to how 
nuclear power looks to Wall Street. On 
more than one occasion, I have heard utility 
financing experts deliver the warning to the 
industry that TMI has already brought an 
end to the traditional ease with which elec- 
tric utilities obtained private money. Never 
mind whether any member of the public is 
killed or injured. The money men are 
saying, one more Three Mile Island and 
there is not going to be any private financ- 
ing. Not just for nuclear plants. For utilities. 
In other words, the country may have to 
decide between reactors and utilities. In 
that case, reactors won't go because they're 
too valuable. Which means if you don't 
watch out, you're going to be devoured by 
your own technology. 

You may regard that as just scare talk. 
Well, let's take a look at what's really going 
on. Let's not talk rhetoric and policy state- 
ments, let's talk power reactors. 

The 70 operating reactors are in the 
hands of 40 utility companies. When the 
construction projects to which there is now 
& serious commitment are completed, we'll 
have about 120 reactors in the hands of 
&bout 60 utilities. Three quarters of these 
companies will own no more than two reac- 
tors; more than half will be operating only 
one. 

I'm not saying a utility with one or two re- 
actors can't do a good job—there are some 
very well run reactors in this category (such 
as at the Farley station which I recently vis- 
ited). Bigger is not necessarily better; some 
of the larger utilities have not performed 
well at all. But it is more difficult for small 
outfits to put together the necessary techni- 
cal support for first-class reactor operation. 

We should recall that the early nuclear 
power projects, as is always true in pioneer- 
ing new technologies, drew exceptional 
people. But the rapid expansion of the 
1960's and early 70's brought in less compe- 
tent organizations. Even where experienced 
engineering and construction firms were in- 
volved, they were overextended and design 
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and construction was often no longer done 
by the first team. 

It should not be surprising, therefore, 
that there are a lot of real problems out 
there. Some utilities are in over their heads. 
Some have lost control of their projects and 
have had to be reined in by the NRC. That 
applies both to plants under construction 
and in operation. 

Of the plants under construction, I 
remind you of Marble Hill, South Texas, 
and Zimmer. On the operating side, I re- 
cently visited a plant which I can only de- 
scribe as having been saved from itself by 
NRC's firm action in imposing a strict reme- 
dial regime on the operation. To my sur- 
prise, that is the way the plant management 
saw it, too. I got the impression they were 
damned glad the NRC forced corporate 
management to devote the resources, and 
make the changes necessary to snap the 
plant out of à dangerous situation. Our re- 
gional offices have had to do this over and 
over again, to educate one slow utility after 
another to the demands of nuclear technol- 
ogy. 

You are all in this together 

So I ask you, can you really be confident 
that all of these electric utilities are going 
to build their plants and manage their oper- 
ation carefully without NRC supervision? 
Are you really ready to put your commerical 
future in the hands, not of the average per- 
former, but in the hands of the worst per- 
former? And who but the NRC is there to 
maintain a minumum standard? Do you 
really think the industry can regulate itself? 
I don't. Irritating as it may be, NRC per- 
forms a badly needed service, not just for 
the public but for the industry as well. We 
help keep your plants safe and thus help 
protect the enormous investment they rep- 
resent, 

Whether we are doing enough is another 
question. I think we have not been nearly 
tough enough. I must tell you that, if I had 
had my way in the past, enforcement would 
have been swifter, and more severe. I think, 
by the way, that we are going to get tougher 
and you'll be making a big mistake if you 
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fight this. Do you really want us to ease off 
on the weakest of our fellow utilities? If 
that happens, the whole industry will end 
up sharing their mistakes. 

Now, I don’t want to leave you with the 
impression that I think the NRC is above 
criticism. If we’re doing something that’s 
technically wrong, you should let us have it. 
We need that criticism to keep us on our 
toes. It may be, for example, that out of an 
excess of caution, we have overestimated 
how much radioactive iodine may escape 
from a failed reactor. We will sort this ques- 
tion out without your help and criticism 
over the next couple years. The same holds 
for our procedures. If you think our proce- 
dures are wrong, by all means say so. We 
might even agree with you. What I am pro- 
testing is the incessant, indiscriminate 
broadside attack on the safety regulators. 

An invitation 

I wonder whether we could not put an end 
to this way of dealing with each other. So 
far as I can see, it’s just not in the cards for 
the nuclear enterprise to grow much beyond 
the number of current firm projects. There 
is no point in trying to balloon that number 
or to argue about where all those earlier 
rosy forecasts went. It’s mostly the work of 
Adam Smith. Let’s try to make sure that 
the reactors we are building and operating 
are built and work right. NRC is an essen- 
tial element. It can only do its job if the in- 
dustry and the Administration work with it, 
not against it. 


[Advertisement in the Washington Post] 
President Reagan Says: 


“ONE OF THE BEST POTENTIAL SOURCES OF 
New ELECTRICAL ENERGY SUPPLIES IN THE 
COMING DECADES Is NUCLEAR POWER.” 


“Nuclear power has become entangled in a 
morass of regulations that do not enhance 
safety but that do cause extensive licens- 
ing delays and economic uncertainty.” 

—From a Statement by the President, 
October 8, 1981. 

Thirty-three new generating plants can be 

ready to operate during the next two 
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years—thus making nuclear energy the 
second largest supplier of America's electric- 
ity. 

The President recognizes that the two big- 
gest obstacles to greater use of nuclear 
power are unnecessary regulatory delays 
and this country’s failure to define a nation- 
al nuclear waste management program. 
These obstacles have driven up the cost of 
electricity to the consumer and eroded 
public confidence in nuclear energy—at a 
time when we need all the domestic energy 
we can produce, 

Inefficient regulation of nuclear power 
has drastically lengthened the amount of 
time required to construct a nuclear power 
plant and bring it on line. These unneces- 
sary delays have resulted in higher electric 
bills for the American consumer—adding to 
the already high cost of living. 

Reforming the licensing process, without 
compromising safety, will relieve utilities 
and their ratepayers of these costs and once 
again restore the role that a safe commer- 
cial nuclear power program can play in 
helping meet America’s future energy 
needs. 

The public demands—and is entitled to— 
prompt demonstration of the Federal Gov- 
ernment's commitment to the safe storage 
and disposal of nuclear waste. We support 
the President's initiative to encourage Con- 
gress to expedite pending waste manage- 
ment legislation. 

We also support the President's views that 
the Clinch River Breeder Reactor is a neces- 
sary step toward insuring America’s energy 
security into the next century. 

We accept the President’s invitation to 
work with the Administration to identify 
and eliminate obstacles standing in the way 
of increased use of nuclear energy. For our 
part, we are prepared to assure that all 
safety requirements are met in the most ex- 
peditious manner. 

Electricity from nuclear power—energy 
made in America—can help spark our coun- 
try's economic recovery. 

AMERICA'S ELECTRIC ENERGY COMPANIES, 
Washington, D. C. 


